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one source of supply during a work segment. Hub/System Board
eraployees utilized as extra trainmen will be marked to the bottom of the
brakmen'’s extra board at a source of supply and will be used, in turn, with
extra brakemen already on that extra board. Hub/System Board employees
used in the capacity of extra switchmen will be marked to a "secondary"
switchmen's extra board at & yard. Hub/System Board employees on such
“secondary” switchmen's extra board will be used in turn, first in-first out
to fill vacancies on yard assignments when no extra board switchmen are
available with eight iiours to wor.

Marking Rest

Hub/System Board employees may mark rest of 12 hours at the completion
of any tour of duty without deduction from guarantee..

i in

Hub/System Board employees will be entitled to transportation to and from
their work segment, lodging, transportation between lodging and work
assignments, and a daily meal allowance. If transportation to and from
work segment is anticipated to exceed six hours, air transportation will be
used wl.are available.

Use of Private vehicle

Although under no obligation to do so, Hub/System Board employees may
use their vehicle for transportation in lieu of Company-provided
transportation upon advance approval from the Company. Hub/System
Board employees who utilize their vehicle will Ve compensated for mileage
(one round trip) from the employee's residence to 1.4 from the source of
supply where used, and for work-related use while at tnat source of supply,
in accordance with the Company's current mileage rate.

Per Diem

Hub/System Board employees will be compensated a day's meal allowance
(332.00) for any day on which they are away from their home location.
For travel days, the meal allowance will be paid for any day the employee
leaves his/her home location prior to 5:00 PM or arrives back at his/her
home location after 11:00 AM.

In lieu of lodgin

For each work segment, a Hub/System Board employee may elect a daily
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lodging allowance of $20.00 in lieu of Company-provided lodging.

H.  Compensation
1. During Work Segment

Pay for a Hub/System Board employee will be based on actual earnings
made during a work segment, but not less than $4,900.00, subject to wage
and/or cost-of-living increases, per work segment, plus penalties, when
applicable. Payment for the first half of a month shall be $2,450 (one half
of work segment minimum) regardless of the amount actually earned. If
total earnings for the work segment exceed $4,900.00, for the second half
the Hub/System Board employee will be paid actual earnings for the work
segment plus penalties, less the $2,450 paid for the first half If total
earnings for the work segment are less than $4,900.00, for the second half
the Hub/System Board employee wili be paid $4,9400.C0 plus penalties,
less the $2,450 paid for the first half,

Penalty for not protecting during work segment

Hub/System Board employees who make themselves unavailable for work
for any portion of a work segment will have their work segment minimum
(34,900.00) reduced by $245.00 for each 24 hour period, or portion
thereof, they are not available. Marking rest in accordance with agreement
provisions will not be considered as making oneself unavailable. Guarantee
($4,900.00 or $2,450) will not be not be reduced for absences such as
bereavement leave, jury duty, Company business (including physical and
rules examinations), employee involvement programs, etc.

rainman examples of items included in guar
Straight Time
Overtime
Initial Terminal Deiay
Final Terminal Delay
Initial Terminal Switching
Final Terminal Switching
Air Test
All other duplicate pay arbitrary and allowance payments
Deadhead

Conductor-only Allowance

Trainman examples of items not included in guarantee

Road/Yard violations
21
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Runarounds (depart and call in turn)
Service outside assignment
Penalty for work outside scope of UTU(T) agreement
Claims prior to employee placing on R/S Board
Crew Consist Special Allowance

witchmen ex i
Straight Time
Overtime

Cannonball
. Service outside yard limits permitted by agreement
Any duplicate paymaent
' Deadheads permitted by agreement
Hours-of-service relief
Footboard yardmaster
l Use of foreman for flagging or for self-propelled equipment
witchman examples of items not i
‘ Runarounds
Interchange violations
Service outside of assignment
' Call and Reiease
Performing work of other yard crew
Road/Yard violations
I Penalty for work outside scope of UTU(S) agreement
Claims prior to employee placing on R/S Board
Meal penalty
' Others performing switchman duties
Penalties arising from improper use of foreman or helper
' Crew Consist Special Allowance

3. Compensation for working on rest segment

Although under no obligziion to do so, Hub/System Board employees who
accept an offer to extend their work segment, or perform service during
their rest segment, will be paid for such service at the applicable road or
yard rate, but not less than $245 per day (24 hours), in addition to *heir
work segment earnings/guarantee. Hub/System Board employees on a
secondary switchmen's extra board who accept an offer to extend their
work segment, or perform service during their rest segment, will only be
used when no regular or extra board switchman is available with eight
hours to work.
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Hub/System Board employees occupying inactive positions shall be
compensated $3,800.00, adjusted for future wage and/or cost of living
increases, per monthly inactive cycle. Although under no obligation to do
$o, an inactive cycle employee who marks up to perform service at the
request of tiie Company shall be compensated for all earnings in addition to
the inactive cycle pay.

Yaastian Condd

Hub/System Board employees will accrue vacation credits based on one
vacation credit for each $100.00 in earnings, including guarantee

In Lieu Ti

In lieu of vacation and holidays/personal leave days, Hub/System Board employees
will be allowed paid time off as follows:

All employees with 20 years or more of service will be allowed the equivalent of
three split cycles.

All employees with less than 20 years service will be allowed the equivalent of two
split cycles.

The work segment(s) allowed as "in lieu time" will be scheduled as closely as
possible to the employee's scheduled vacation.

In the event an employee is on the Hub/System Board for only a portion of a
calendar year, vacation days and holiday/personal leave days due or already taken
during periods not on the Hub/System Board will be taken into account. An
employee on the Hub/System Board for a porticn of a calendar year, and who
leaves the Hub/System Board during the year, will be entitled to vacation and
holiday/personal leave days pursuant to the applicable agreement, less in lieu time
taken while on the Hub/System Board. The total number of remaining days of
entitlement will be divided by seven to determine the week(s) of vacation; all
remaining days will be considered as personal leave days/holidays.

An employee who places to the Hub/System Board during a calendar year will
have his/her in lieu time reduced by the number of vacation and holidays/ personal
leave days taken prior to his/her placing on the Hub/System Board. If the
remainder of the vacation and/or holidays/personal leave days is not equal to a
complete work segment, the remaining vacation and/or personal leave days will be
taken at the beginning or end of a day work segment.

Examples of in lieu time for an employee on the Hub/System Board for only a
23
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portion of a calendar year:

Example One: Sixteen-year road employee entitled to 21 days' vacation and eight
personal leave days (total of 29) uses two weeks of vacation (14 days) and three
personal leave days in a calendar year prior to placing on the Hub/System Board.
While on the Hub/System Board, this employee is entitled to two split cycles or
one cycle as in lieu time, less the 17 days taken previously in the calendar year. If
this Hub/System Board employee were to take in lieu time during September (30-
day month), he/she would report 13 days late for the work segment or be released
13 days early from the work segment. Those 13 days combined with the 17 days
taken previously would deplete this ziiployee's in lieu time for the calendar year.

Example Two: Twenty-tiree year road employee entitled to 28 days' vacation and
11 personal leave days (total of 39) is on the Hub/System Board from the
beginning of a calendar year through S:zptember. While cn the Hub/System Board,
this employee is entitied to three split cycles or one cycle and one split cycle as in
lieu time. While on the Hub/System Board, the employee takes July (a 31-day
month) as in lieu days. After coming off the Hub/System Board at the end of
September, this employee has eight days remaining, of which seven are considered
vacation and one personal leave day.

Example Three: Fifteen-year yard employee entitlcd to 21 days' vacation and 11
holidays (total of 32) is on Hu'~/Sysiem Board from beginning of calendar year
through end of June, at which time he/she comes off Hub/System Board and bids
in a regular position as a switchman. During the period of time on the Hub/System
Board the employee did not use any in lieu time. For the remainder of the calendar
year (July 1 - December 31), the employee would be entitled to three weeks of
vacation and seven holidays. The reason only seven holidays remain is that the
other four were observed while the employee was on the Hub/Systern Board.

Example Four: Twenty-six year yard employee entitled to 35 days' vacation and
11 personal leave days for a total of 46 is on the Hub/System Board for the entire
calendar year. The employee takes April (a 30-day month) and the first half of
August (15 days) as in lieu time. This depletes the employee's in lieu entitlement
for the calendar year.
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ATTACHMENT “B” - Agreement

The Collective Bargaining Agreement for the Salt Lake Hub is:

Road: UP - Eastern District Road Schedule,

Yard: UP - UTU Yardmen Schedule for the territory Granger-Huntington-Salt Lake City-
Butte, exclusive of crew consist agreements

Crew Consist: UP - Eastern District system crew consist condition for all crafts.

1.

v 4 The exisiing Tier I, Tier I and Ready Reseive Boards as established in 1992 crew consist
conductor only agreement on the UP Eastern District shall be maintained and established for the
Salt Lake Hub. Employees who are considered protected employees in the Hub will also be
considered as eligible to hold the aforementioned reserve boards in the Salt Lake City Hub.

- It is understood and agreed by the parties that this consolidated agreement is a good faith
effort to provide the carrier a single working agreement in the territory described in the Carrier’s
September 18, 1996 notice, while respecting the employees’ entitlement 1o work under conditions
no less desiruble than before the merger. It is further understood that if it is found that an
inadvertent omission of an agreement provision has occurred, the Carrier will immediately meet
with the involved General Chairpersons and the General Chairperson will advise which «f the
previously effective rules and/or agreements will control in the factual situation.

It is further understood and agreed that this agreement is entered into with the clear understanding
that it will not be characterized in any venue as evidence of a waiver of any mora‘orium(s) by
these signatory Committecs or others not signatory, unless specifically set forth in this agreement.

It is further understood and agreed that if particularized service exists in the territory addressed in
this agreement that has not been specifically addressed, referenced or changed by the terms and
conditions of this agreement, said particularized service will be maintained and operatzd under the
terms and conditions as existed prior to the consummation of this agreement.

4, All UTU General Committees having jurisdiction in the Salt Lake Hub shall be considered
as having a third party interest in any arbitration concerning the common Selt Lake Hub
Agreement. Awards and/or interpretations concerning that agreement shall be applicable only in
the Salt Lake Hub and shall not be referred to by any party outside the Salt Lake Hub.

5. All pool freight runs in the Salt Lake Hub shall be operated in accordance with the
Interdivisional Pool Freight Rules contained in the 1972 National Agreemert. Article XI
protection contained in that agreement is applicable to pool freight runs which are modified as a
result of the implementation of the merger.
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6. At the time of implementation of the Salt Lake Hub, it is not anticipated that there will
be an adverse affect to employees holding seniority as firemen and hostlers in the Salt Lake Hub.
However, it is recognized that all seniority rights and agreements pertaining to firemen and
hostlers are preserved, with the exception that the training agreement from SP Western Lines

shall be the common training agreement for the Salt Lake Hub.

'mepartiuag'eetomeetinatimelynmmerasnecuwyinordertoaddressequityconcems
and the application of UTU-E agreements in the Salt Lake Hub.

p It is recognized that with the source of supply to another craft of service being provided
through UTU-represented crafts (such as but not limited to Fireman, Trainmen, etc.), the Union

Pacific will not enter into any agreement with any other organization that would alter or affect
the ebb and flow between t~e respective crafts.

8. Standard union shop provisions will apply in the Salt Lake Hub.
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NEW YORK DOCK Q" A'S - UP/SP MERGER

Ql.

A

A

Must a "Displaced Employee" exercise his seniority to an equal or ..gher paying job to
which he would be entitled in order to qualify for displacement allowance?

Not necessarily. However, a "Displaced Employee" failing to do so will be treated for
purposes of the guarantee as occupying an avail~ble higher paying position, subject to the
one-for-one principle as set forth in Question anid Answer 3.

If an employee cannot hold a position which does not require a change of residence, will
he be required to change his residence to ensure receiving his displacement or dismissal
allowance if that change will trigger a claim for g 'arantee payment to junior employees?

No. A change of residence will not be required if it causes guarantee payment to flow to
other employees.

A job is available to . are than one protected employee with higher posted earnings than
any of their guarantees. Will the earnings of the higher, posted assignment be charged
against the guarantees of all such employees?

No more than one protected employee will be treated at any one time as occupying a
higher rated position held by a junior employee. That is to say, the senior employee
guarantee will be treated as occupying the position producing the highest earnings, the
second such senior employee wili be treated as occupying the position producing the
second highest earnings, and so forth.

An employee performs service as Extra Yardmaster, both prior to and subsequent to the
effective date of the coordination. How will such service be computed?

(1) Such service and time prior to the coordination shall be included in the test period
computations.

(2) Compensation for such service and time paic for subsequent to the coordina on,

and/or such service as could have been rendered, shall be applied against the test penod
guarantee.

An employee with a guarantee of $1,900 per month fails to exercise seniority to obtain a
position with posted earnings of $1,900-$1,950. In a particulai month, he earns $1,850.
What payment, if any, would be due?

None, subject to the one-for-one principle. See Question and Answer 3.
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Q6.

A

May an employee called and used as an emergency conductor or engineer, as the case may
be, be charged with a loss of earnings on his regular assignment or with higher posted
earnings on other assignments account of being so used?

No, as he is protecting his seniority as conductor or enginee: in accordance with the
requirements of the applicable Agreement.

How is vacation pay treated in computing guarantees under this Agreement?

If a vacation falls entirely vvithin one month, the compensation shall be treated as all other
compensation creditable to that month. However, when a vacation commences in one
moith and ends in another, the vacation compensation will be proportioned between the
months in accordance with the number of vacition days falling in each month.

If an emplovee elects to accept the protective conditions of this Agreement while
otherwise eligible for protection unaer a former protective arrangement or agreement. will
such employee resume protection under the former agreement at the expiration of the
protective period under this Agreement?

Yes, provided protection under the former agreement has not been exhausted or expired.

What is the meaning of "change in residence"?

A "change in residence" as referred to in Section 5(b) and 6(d) of New York Dock shall
only be considered "required” if the reporting point of the employee would be more than
thirty (30) normal highway miles, via the most direct route, from the employee's point of
cmployment at the time affected.

Are relocations that occur subsequent to the initial implementation of the merger subject
to the relocation benefits contained in the merger implementing document?

It is understood, subsequent transactions can occur which prompt additional relocation
allowances as contained in the merger implementing document.

Example: A train is removed from the Salt Lake City to Grand Junction pool six months
after initial implementation and rerouted Ogden to Green River causing two employees,
one from the pool and one from the extra board to relocate Salt Lake City to Ogden.
Those eriployees would be qualified for relocation allowance.

What events must occur prior to the carrier having the right to off set an employee’s TPA
for failure to hold a position with higher potential earnings:

It is understocd, the carrier must post the positions in order, highest rated position first
then second highest etc.... The employee must then have an opportunity tc hold the
28
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higher ra*=d position through the normal exercise of seniority. The aforementioned must
not require a change of residence, and a higher rated position that does require a change
of residence can not be used against the employee.

If a lower rated position, as posted by the carrier, makes more money than the position
heid by the claiming employee, can the carrier off set protection income through the
income of the lower rated position?

No. The lower rated position can not be used against the earnings of a protected
employee.

How will the TPA be calculated for elected agents or representatives of employees?

For each displaced or Jismissed employee, who served as an elected agent or
representative of employees on a full or part-time basis during the test period, the
employee's test period average (TPA) shall be equivalent to the average TPA, after
discounting for extraordinary absence, of the three next senior active and three next
junior active employees in the same service on that district, or the employee’s own TPA,
whichever is greater. When determining such employee’s own TPA, compensation from
both the UTU and the Carrier, as reported on the W-2 forms, shall be included in the
calculation.
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Signed this

For the UTU:

J. G. Pollard

J. Previsich

P. C. Thompson

G. A. Eichmann For The Union Pacific:

D. E. Johnson Scott Hinkley
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The Role of Rail Laber
Fifth American Railroad Conference
Noveaber 13, 1991

(Dy Robert O. Barrzis)
It is a great pleasure to appear as part of such a

distinquishgd panel.

I as sure that many of you are avare that I have spent the
last zvo.ycur- atteapting to bring labor and smanagement together
€0 azrive at a nev nationsl labor agreement. You are alsoc avare
that having failed at that effort, ay colleagues and I aade
certain recommendations which ve hoped would help the parties
Teach collective bargaining agreements. Unfortuwiately, only
three unions out of the eleven involved in the mational

negotiations atteapted to follov our suggestions and reached
agreement with the carriers.

The remaining unions struck the railroads and Congress
pPassed legislation ending she strike and aaking the
recommendations binding unlese wodified by a speeial So.:d which
was created to clarify ambiquous recommendations and modify any
recommendations vhich vere dezonstrably ineguitable. Congress
legislated that one member of the special board would be an
individual vho had served on the emergency beard.

I vas flattered vhen I vas subsequently called by the
chairman of the House Committes on Energy and Commerce and told
that I had been the unanimous choice of both BAnagement and lader
to be the chairman cf the special board. No ane connected with

the national vage negotiations has said anything good about me
sincs.

When I accepted the job I knev ihat, as chairman, I veuld be
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the whipping boy for the dargaining failures of both managezer:
and laber. I am sorry to say that even today both sides are
loocking at the details of the recommendations to gain a temporary
advnnuqo' instead of the reasons that the recommendations vere
necessary at all.

The rsilread industry is not unique in being both capital
and labor intensive. Other tramsportation industries vhich have
faced similar probless. None have taken as long to resolve
problems of modernisation or been as ready to allov outsiders to
resolve those differences. Nona have been as slov to realize

that the zauuéc to address systaaic probleas hurts everyone.

It is true that in 1386 the CSX Corporation made an attempt
to change the clisate of bargaiaing vith its unions. Its efforts
vere vritten up as a U.S. Department of Laber menograph, SEX and

the Railvay Unions: In Searzch of Nev Solutions, (1990). In

explaining why CSX desired to change the bargaining process, the
report noted:

Because of regulation and because of the provisions of
the RLA, the Federal Governsent is alwvays a background
factor in negotiations betveen labor and manageaent in
the railvay industry. Although the Government agencies
vere created to be neutral parties, balanc the needs
of laber, management, shippers, and the public during
relatively def le periods, they bave in fact acted
to support the cause of one party to the detriment of
anoth:r, depending largely on the political vinds of
r'.¢ times.

Por this reason, negotiations in cehe wail industry
alvays involve calculations by the various parties
about wvhat the cutcome of a disagresment might be if it
landed in the courts or if the GCovernmment intervened
through the RIA'S processes +- madlation or
arbitration, folloved perhaps by an emergency board
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call by the President to investigate the issus oF even

by & legislative decision in Congress. Usually 3t

least one party has vanted to avoid Government

intervention because {ts proponents predicted an

unfavorable decisicn. Furthermore, once & Governaent

agency takes over in a dispute, the parties have lost

control, and an outsider makes decisions for the

disputants.

In sffect, the threat of Governmentsl action has becoas

an external force that has encouraged the parties %o

_ Teach agraament on their own.

I have Qquoted those paragraphs in their entirety decause
they both represent a clear statement of a prevailing viev of
bargainiang in the railread industry and also because the last
psragraph is the clearest alsstatement of hew the process
actually vorks that I have ever read. In the last national round
‘©f collective bargaining there vas no attempt by either side to
Tesolve diffezences. Rather cach side maintained its original
bargaining position to the very end of the process hoping the
outsiders would agree completely vwith their positien.

CSX decidad to bargain for itself and initially 4id not jeoin
in national bandling. It attempted to get all of its unions to

agres to work rules changes in return for a share in the gains to

be achieved. The unions consultant in this negotiations, my
colleagus on this panel, Brian Freeman noted, "Gainsharing is a
deal, not the issue; the issue is getting rid of lots of pecple
The rest of this {s cossetic.” 1In the end, the attempt failed
because one of the unions, the UTU, did not agree t7 the division
of the "speils®. And vhile the CSX effort at gain sharing
failed, the :zeasons for its failure muy have had to do, as Brian
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noted, vith the real agenda CSX had rather thanm the proposal
itseltr.

In wny ;vcae, after this failure, no seriocus effort vas made
by the parties at any time, either nationally or locally te
exchange meaningful proposals vhich veuld resolve their
differsnces. By the middle of 1988 both labor and management
vere positioning theamselves for the Congressicnal action which
would occur when the Emergency Beard report vas turned down. And
they did this jeintly. The only effective mediation which
occurred in the. baryaining round resulted in & seven peint
Agreement between the parties as to the procsss of sstablishing
an emergency board.

On March 6, 1990, vith ths help of the Natiecnal Mediation
Board, the carriers and all of the rail uniens, vith the
exception of the International Association of Machinists, entered
inte an agresment vith the following provisions:

1. The NNB vill proffer ardbitration on Nealth and
Welfaze, and Wages and Rules.

2. An Emergency Board shall be estadlished on Heaslth
and Welfare, and Wages and Rules vith the Health and -
Welfare issues to de henzrd and seported on first.

3. The Health and Welfare report and recommendations
vill be issued but not subject to self-help by any

party until permitted by paragraphs S & 6. Wages and
Rules issues shall be submitted to the same Board as

s00N a8 possible folloving its repert eon Health and
Welfare.

4. The NMD {s requested to conduct further and
expedited nediation on Wages and Rules Lesues, as and
vhen it deems appropriate.

S. No party will resort to self-help until after the
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RIA statutory "cooling off" period follewing the repors
by the Paergency Board on the Wages and Rules igsues.

6. No party will resort to self-help during any period
Congress is not in legislative session.

7. The parties request that all reports and

SapeamSar i 1o%3 ia3 ool T iy Sessebabls rebuest

for an extension of time of the Emergency Board to

formilation of Tecommendstions. o iatien and

Ths parties also privately agreed on the composition of that
single emergency beard -- the first emergency beard in history
vhich had all but one of the unions before it.

The bargaining in this round of national negotiations vas
colored by the failure to implement a 1985 agresment Tevising the
medical insurance plan. The carriers refused to make a vage
offer unless and until a heelth and velfare revision vas agreed
to. The unions, claising that thollscs agreesent regarding
health and welfare lué expired, refused to go forvard with any -
discussion of health and velfare unless vages wers put on the
table. Zach side claimed that the other had reneged on their
1985 understandings. Deadlock and the PEB resulted.

When the PEB began its work it discovered that the issues
involved in the health and velfare portion of the dispute vere
auch less divisive than the early rhetoric had indicated. Since
there had not been a major revision in the medical insurance plan
since the early 1970's, there vas basic agresaent that
controlling sky rockating additional costs could only occur if

either plan participants could de induced to coavert teo a
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Preferred provider plan rather than the present indemnity plan os
the indeanity plan costs were brought under centrol. It was also
agreed, by the unions, although never publicly, that some
contribution would have to be made in the future by the eaployees
to their health care costs. And vhile it had been a Bajor point
©f contention in earlier negotiations, the parties readily agreed
that a neutral would be chosen to resclve differences betveen the
parties in the administration of the plan as nodified.

When the Emergency Boasrd turned to vages and work rules, it
becans quite apparent that the carriers desirs for lover laber
costs vaa in direct conflict with the unions' viev of what theiz
seabers sheould be paid, not to mention the number of individuals
who sheould be employed in the industry. To cite the simplest
exanple, the carriers maintained that thers vas no need for a
brakeman on most trains and that at least one of the two
Presantly employed brakemen should be eliminated. The carvier
solution vas to suggest either that crev consist agreements which
vere not the subject of national bargaining be veluntarily taken
up at the naticnal level and revised, or that UTU represented j
eaployees take a one-third vage cut. 7The UTU committes replied
that the issue of crev consist vas not before the Emergeancy Beard
38 it could not be part of national handling and that they wveould
not take any vage cut. Despite many private conversations,
neither side would change its position at all.

The Maintenance cof Way Employes did not vant to change their
vork schedules or seniority districts: the lLocometive Ingineers
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did not vant to increase the number of ziles which constituteg 3
day's pay or handle additional pick-ups or set-outs: and the
Clerks did net vant the LaRocco report, vhich would tie clerk
salarioo.to market rates, to be implemented. The shop crafts did
ot vant a composite mechanic as vas being suggested by the
Carriers.

All of these arsas of dispute vere equally intractable and
it became quite apparent to the Emergency Board, tarough its
inforasl mediatory efforts as vell as its hearings that the
parties did net vant to make the hard decisions wvhich are
necessaTy if collective bargaining is to vork. Both sides vanted
scme one else to blame if their desired goals vere not achieved.
Furthernore, each side took the pesition that net achieving all
of their goals vas a defeat instead of claiming s success vhen
any of their goals vere achieved.

In the end, the Bmergency Sosrd did not receive a nev vage

OF work rTule offer from either the carriers or any of the unions.
It did receive some informsl guidence as te verk yules issues
from both union and managesent negotiators; howvever, the table
pesitions never changed. 7There Asver vas even an informal
indication of vhat level of vage increase would De appropriate.
The Emergency Board vas forced to 3ake recommendations which
later became decisions vhich most appropriately aze made in s
free society by the parties. Llet me summarise those decisions:
The agreement vill last until 1995. A systes of sanaged
care vill be added to the present health plan and {ndividual
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ssployees vill be requized in the future to contribute part of
their CILA to increases in cests.

Wage 1ﬁeroasu of 3 per cent a year in July, 1991, a lump
sus pcn;ue o2 3 per cent in Jvly 1992, a 3 per cent lump sus
January 1393, a 3 per cent vage incresse July 1993, a 3 peT cant
lump sum January 199¢, a ¢ per cent vage increase July 1994, a 2
Per cent lusp sum January 1995 and a COLA beginning July 1998 if
the parties do not make s nev sgreement defors then.

Najor changes vere suggested in the cpersting area vith crev
consist returned to the local properties vhare arbitration will
Occur on each property if agreemant is not reached by the end of
the year. The miles vhich constitute 3 days psy vers increased
by 4 miles a day for sach year after 1993, vith the asilage ending
at 130 ailes for a day in 1993. Additional pick-up and ue-out's
vere alloved and apecial exceptions to road-yard restrictions
vere created vhers a carrier can shov that such changes ate
needed to cbtain or retain a customer.

Changes vers made in the definitien of inecidental werk for
the shopcraits as vell as creating & nev expedited procedurs for
the resolution of centracting-eut disputes.

The laRocco report vas sdopted vith changes vhich will
lengthen tie period of its implesentation for the Clerk.

Major changes vere smads -in the maintenance of Vay azes,
includiag combining or resligning of seniority districts’
hovever, in most instances the details vers left to binding
arbitration.
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I think it {s fair to say that railvay lavor is both bitter
and suspicious. The past year has been a traumatic one for unicn
Presidents. None of the aajor rail labor organizations has the
$ame leader it had when national bargaining begas in 1988. Each
of the unions was asked to ¢give up verk rules vhich had been
Sreated years before. While they did not da se villingly,
ipparently their membership blamed thea for being unable to hold
back the tide of change. 0f courve in each case theve vere
inteznal union reasons, net cennected vith laber aanagsaent
Telations vhich played & major role in the foreed ratirement of
these individuals. 1Its nev leaders are as uncertain of vhat the
future demands of them as they are certain that the msethods of
their predecessors vers . prescription for disaster. They asre
not unawvare that the industry has prodleas and that Trucks aze a
greater long-term threat to the continued esployment of their
zepters than work rule changes. But they vill be ths first to
tell you that their memberr are not interssted in the long terms.

What does this mean for the future? Pirst of all, I do net
believe that the type and magnitude of vork rule change which
have occurred in this round vill be repeated during this century.
Some of the changes which vere recomzended by this PIZB vere first
recommended over 10 years ago. | Rail sanagement »ust realize that
the recommendations of PEB 219 vers the culmination of years of
effort on their part to effect changs. _ﬂl._llltl has been wiped

clean. There is no backlog of public recommendations vhich have

not been tnplmatod.:\
it iR
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Both management and labor should viev this last round as =he
ond of an era. Por the FAST 20 o 30 years rail management and
labor have failes to settle a serious issue vith governamental
invelvement. Both sides have tizned over their responsibilities
to third parties. They Rave posturad before the NMB in order to :
get defore an emergency board, have postured befors the emergency
boazrd and have postured before Congress attar the emergency board
Bade its recommendations. The future wvill Tequire tham to
maintain the free communication Recessary feor them to jointly
Succeed in a service iadustry. It vill alse Tequire thes to
actually sake bargaining decisions instead of leaving it to
outaiders.

The question nov is vhether the ruilrved industry is sapable
9f aduinistering the nev agreesents in a fair and equitable
manner so that there vill be cooperation rather than antagonisa
in the work place. Innsrzent in the TeCommendations which foram
the basis for the nev contracts is the need for gTeater
productivity from the railresd werk force. In the past this has
Beant the elimination of jobs -~ a reduction in the number of
employees. While there may be initial work force rsductions in
the cperating area, in the main there vill be only slight
reductions, if any, in the rest of the vork force. Rather,
preductivity vill coae fros the villingness of each individual
employes to do his or her job as vell as he or she can.

Nor is pay thu question. One only has to look at the
relative prosperity of Delta Aizlines, vhich has the highest
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Tates of pay in the industry, in cempariso” wigh Continental
Alrlines, vhich has the lovest, to reslize that in a service
industry eaployes attitudes 2nd morale can be mors important than

& Jev cents per hour. Cempetitiveness is based upon maintaining
& product vhich is desiradle in the markat placs. While price is

& asjor elemant, it is not the only one. Meeting commitments
vhen one is !n a service industzy is equally ispezrtant. As the
fallure of Centinental Airlines, the lovest cest carrier in the
airline industry, shovs, Raving & ciesp labor force does not
bring and Xeep business. Delts Airlines, vhich is the high labor
cost carrier, succeeds vith the slogsn “We love to £fly and it
shovs”. Delta beliaves that a villing wort force is essential to
its success.

Creative collective bargaining has not been ene ef the tools
Use by railrcad management. The railrcad industsy regularly
complains about the job protection wvhich has been imposed upon it
by the Interstats Commerce Commission, Dut has never seriously
tried to use guaranteed job location as a3 Bargaining teol. When
American Airlines vanted to make major vork rules changes one of
its tools to buy other changes vas to guarantee job location to
its present work force. American Airlines did this becsuse it
had discovered that job location vas a central concesn of its
ezployees. Maybe job location is of concesn to railzoad
employees, maybe not, but doss management really know?

Railroads regularly contract-out vork vhich can be done by
their owvn employess. The Emergency Board found this prablen so
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Pervasive that it imposed a fifty per cent of the cost of the job
Penalty upen the railroads for the failure to notify the shop
cratt unions of the intention to contract-out vork sysn whars
Such contraghing=gut was allovable undsr the apnlicabls
ASZasuant- One would net call that a vots of confidence in the
villingness of operating efficials to adhere to the torms of a
previocus scciament.

Mutual tzrust ie net in the verking vecabulary ef many
operating officials on the rsilrosds. As vas noted in the lLaber
Departaent study of the CSX attomp'. to form & nev relstionsaip
vith its unions: |

COTporTeIts cultures cannot ciangs overnigne,
particularly in large companies. Hovevar, sose
particularly troublescme examples complicated the
opportunities for collaboratien throughout the company.

on the LEN, for instance, CSX's local 2 B

continually violated agressents sbout m vozkers,

& practice that reculted in a short strike by the DNWE

in 1988. Maintenance of Way employees also had to live

in camp cars that vere not air-corditioned and not even

properly ventilated through the blistering hear of the

summer of 1988. Rail labor attridbutes such preblems to

lack of attention, not to malice, but claims that they

are pervasive at the lover levels of tiue company.

This example is used not to pick on CSX which has attempted
to change its corporate cultuze, but to point out that even whers
such & change is desired by senior sanagesent, it does not alvays
come easily. In fact, it i{s lowver lavel management vhich usually
is the greatest stumbling block to better relations, since it
sees cooperation as 8 threat to its authority in the wverk placs.

What is the role of rail laber? Clearly, ladbor unions have

the obligation to maxisize the interssts of their members.
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Whether this means incressed vages, vorking conditions, fringe
Benefits or job opportunities is a question which each union
leader must ansver. Historically the ansver has been all of the
above. But the past tvo decades have shown that in & stagmant o=
decreasing sarket such lack of differentiation of goals cannet
Succeed. The results have been fever jobs, more restrictive vork
Tules and vages vhi.h have not kept individual vorkers with ths
same relative buying power that they had in 1970.

If rail management approaches this period of change as an
oppertunity to got & little more from their vorkers, they have
the opportunity to make their poer relationships even vorse. oOn
the other hand, if rail managesent will realisze that the wozk
rules changes wvhich have nov beccme lav have cresated the level
playing field which they have desired for so ARy years, they
vill be able to attempt to build a nev working relaticnship.
Such a reliticnship means vorking together for & common goal of a
BOTs prospercus railroad industry, one vhere thsre vill be job
opportunity for empleyees and profit epportunities for tho
railrcads. This means that both sides aust put the past dehind
thes and forge a nev relationship for the future.




UNION PACIFIC RAILROAD COMPANY

1416 DOOGE STREET
OMAHA. NEBRASXA 68179

UNIONM
PALIFIC

September 18, 1996
19W-UTU

Certified Mail-Return Receipt/Hand delivered

Mr. G.A. Eickmann

General Chairman UTU

2933 SW Woodside Drive Suite F
Topeka. KS 66614

Mr. J. G. Pollard
General Chairman UTU
1675 Carr, Suite 200N
Denver, CO 80215-3139

Mr. J.K. Spear

General Chairman UTU

2870 East 3300 South, Suite 5
Salt Lake City, Utah 84,09

‘Ar. R.E. Carter
General Chairman UTU
PO Box 1333
Pocatello ID 83204

Gentlemen:

Mr. D.E. Johnson

General Chairman UTU

1860 El Camino Real, Suite 201
Buriingame, CA 94010

Mr. J.P.Kurtz

General Chairm..n UTU
1675 Carr, Suitc 200N
Denver, CO 80215-3139

Mr. J. Previsich

General Chairman

1860 El Camino Real, Suite 201
Burlingame, CA 94010

Mr. N.J. Lucas

General Chairman UTU
112 J Street Suite 202
Sacramento CA 95814

The U.S. Department of Transportation, Surface Transportation Board (STB), approved

nce Docket 32760 the common ¢
Pacific Corporation (Union Pacific Rai

ontrol and merger of the rail carriers controlled by Union
Iroad and Missouri Pacific Railroad), collectively referred

to as “UP" and the rail carriers controlled by Southern Pacific Corporation (Southern Pacific
Transportation Company, St. Louis Southwestern Railway Company, SPCSL Corporation, and

the Denver and Rio Grande Western Railroad Company), collectively referred to as “SP™. The
STB in its approval of the aforesaid Finance Docket has imposed the employec protective
conditions set fortn in New York Dock, 360 ICC 60.

Therefore, pursuant to Section 4 of New York Dock, notice is hereby given to implement

. that portion of the merger transaction which is set forth in Exhibit “A™, attached. As you will
- note from reviewing the Exhibit, this merger transaction will affect cmployees, work and work

locations and will obviously require the consolidation of employees under a single collective
bargaining agreement.




This letter and Exhibit “A” will be hand delivered during the mceting in Kansas City on
September 17 and 18, 1996 and mailed to your offices and posted on all applicable TE&Y bulletin
boards. 1 suggest we establish meeting dates at our September 17 and 18 meetings.

LS. //Maea,

W.S. Hinckley
General Director Labor Relations




Exhibit “A”
19W-UTU-BLE

NOTICE

TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYEES WORKING
ON THE TERRITORIES: :

UNION PACIFIC SALT LAKE TO GREEN RIVER NOT
INCLUDING GREEN RIVER
SALT LAKE TO POCATELLO NOT
INCLUDING POCATELLO
SALT LAKE TO CALIENTE (EITHER ROUTE)
OGDEN TERMINAL INCLUDING THE OUR&D
SALT LAKE AND PROVO TERMINALS
SALT LAKE TO AND INCLUDING WINNEMUCCA

SOUTHERN PACIFIC OGDEN TO AND INCLUDING WINNEMUCCA
OGDEN TERMINAL -
SALT LAKE TO GRAND JUNCTION NOT
INCLUDING GRAND JUNCTION
SALT LAKE TO OGDEN
SALT LAKE AND PROVO TERMINALS

(THE ABUVE INCLUDES ALL MAIN AND BRANCH LINES, INDUSTRIAL
LEADS AND STATIONS BETWEEN THE POINTS IDENTIFIED)

WHO ARE REPRESENTED BY THE
BROTHERHOOD OF LOCOMOTIVE ENGINEERS
OR THE
UNITED TRANSPORTATION UNION

The U.S. Department of Transportation, Surface Transportation Board (STB), in
Finarice Docket No. 32760, has approved the merger of the Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as “UP”) with the
Southern Pacific Transportation Company, the SPCSL, Corp., the St. Louis-Southwestern
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Railway Company and the Denver and Rio Grande Western Railroad Company
(collectively referred to as “SP™).

In order to effectuate the benefits of this merger, UP and SP operations between the

points identified abov: including certain terminal operations, must be consolidated into a
common, unified operation.

Accordingly, to effectuate this merger in the above-described territory, and pursuant to the-
provisions of the New York Dock Conditions, this is to serve as the ninety (90) day required

notice that on or after January 1, 1997, it is the intent of the UP and SP to place the following
transaction into effect:

£ i

A.  SaltLake City-All UP and SP operations within the greater Salt Lake City area
shall be consolidated into a unified terminal operation.

Ogden-All UP and SP operations (including the OUR&D) within the greater
Ogden area shall be consolidated into a unified terminal operation.

Provo-All UP and SP operations within the greater Provo area shall be
consolidated into a unified terminal operation.

D.  Elko-Carlin-All UP and SP operations within the greater Elko and Carlin area shall
be consolidated into a unified terminal operation at Elko.

Dual Point Poo] Consolidati

A. -Carlin-This may operate as either two pools with

Salt Lake City and Ogden as the home terminals and Elko as a single away from
home terminal or one pool with the home terminal in the Salt Lake City-Ogden
metro complex. At Elko all crews may operate as a single far terminal pool for the
return trip to the Salt Lake City- Ogden metro complex via either route with
necessary transportation back to their tie-up point.

ity- jv -These two pools shall be combined into one
pool with Salt Lake as the home terminal and dual destination far terminals.

Ogden-Green River may operate as a separate pool or be combined with the Salt
Lake City-Green River pool with crews being operated back to the Salt Lake City-
Ogden metro complex with necessary transportation back to their tie-up point.
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These four pools shall be

combined into one pool with Salt Lake City as the home terminal and multiple far
terminals.

- / ion-One pool shall be created with the home terminal at
Helper with dual far tezminal destinations of Provo and Grand Junction

- -One pool shall be created with the home terminal at Milford~
with dual far terminals of Provo and Helper.

- -Any pool crew with a home terminal in the
Salt Lake City- Ogden metro complex may receive or leave their train anywhere
within the limits of the Metro Complex which shall extend from the new terminal
limits of Ogden through the new Terminal limits of Salt Lake.

Other Operations

Salt Lake City-Ogden-All UP and SP pool, local, work train and road switche;
operations within the Salt Lake City- Ogden metro complex and in the vicinity
thereof shall be combined into a unified operation,

Salt Lake City-Provo-All UP and SP pool, local, work train and road switcher
operations between Salt Lake City and Provo and in the vicinity thereof (including
mine runs out of Provo) shall be combined into a unified operation.

Winnemucca-Wells-All UP and SP pool, local, work train and road switcher

operations at and between Winnemucca and Wells and in the vicinity thereof shall
be combined into a unified operation.

Extra Boards-At locations where there are more than one extra board, extra”
boards may be combined into one or more extra boards.

Any pool freight, local, work train or road switcher service may be established to
operate from any point to any other point within the new Seniority District.

The seniority of all employees working in the territory described above shall be
consolidated into one common new seniority district. All current seniority in all
crafts shall be relinquished when new seniority is established. The seniority district
shall be divided into three zones with seniority movement between the zones
limited. The three zones shall be as follows:
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Zone 1: Salt Lake City and Ogden West to and including Winnemucca not
including the terminals of Salt Lake City and Ogden.

Zone 2: Salt Lake City North to McCammon and Ogden East to Green
River not including Green River or the road switchers, locals and yard assignments

that operate in the vicinity thereof but including all operations in the Ogden and
Salt Lake City Terminals.

Zone 3 Salt Lake City East, not including the Salt Lake Terminal, to but

not including Grand Junction and South to Caliente via either route including the
Provo terminal,

Seniority movement between the Zones shall be limited to once per year unless

employees are reduced from their working lists and cannot hold an assignment in
their current Zone.

The Salt Lake and Ogden Yard extra boards shall be included in Zone 2. The 7
combined road extra board(s) shall not be part of any Zone and will not have
limitations on moving between them and the various zones.

AT

All of the employees subject to this notice shall be covered under a single, common ..
collective bargaining agreement including all National Agreement rules. The
agreement shall be compatible with the economies and efficiencies that will benefit
the public as outlined in the carrier’s operating plan.

Allocation of Forces

An adequate supply of forces shall be relocated from locations where as.ignments
are abolished to locations where new assignments are established.

Affected Employees

As a result of this transaction, Carrier estimates the following approximate
number of TE&Y employees will be affected.

Enginemen Trainmen/yardmen
Union Pacific Eastern District 20 19

Union Pacific SLC North 34 60
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Union Pacific SLC South 08 10
Union Pacific OUR&D 00 00
Union Pacific WP 22 21
Southern Pacific D&RGW 37 48

Total 121 158

The Carrier’s STB submission identified 77 engineers and 107 trainmen/yardmen as
possibly affected at these locations. In accordance with the previous letters to the
BLE and UTU, this notice identifies 44 additional engineers and 51 additional
trainmen/yardmen that could be affected upon completion of a negotiated agreement
based on the Carrier’s operating plan.
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UNION PACIFIC RAILROAD COMPANY

i

September 18, 1996
18W-UTU

Certified Mail-Return Receipt/Hand delivered

Mr. G.A. Eickmann Mr. R.D. Hogan

General Chairman UTU General Chairman UTU

2933 SW Woodside Drive Suite F 5050 Poplar Avenue Suite 1510
Topeka, KS 66614 Memphis TN 38157

Mr. J. G. Pollard Mr. J.P.Kurtz 3
General Chairman UTU - General Chairman UTU ]
1675 Carr, Suite 200N 1675 Carr, Suite 200N
Denver, CO 80215-3139 Denver, CO 80215-3139

Mr. JK. Spear

General Chairman UTU

2870 East 3300 South, Suite 5
Salt Lake City, Utah 84109

Gentlemen:

C

western Railway Company, SPCSL Corporation, and
the Denver and Rio Grande Western Railroad Cempany), collectively referred to as “Sp”. The

STB in its approval ~f the aforesaid Finance Docket has imposed the employee protective
conditions set forth in New York Dock, 360 ICC 60.

Therefore, pursuant to Section 4 of New York Dock, notice is hereby given to implement
that portion of the merger transaction which is set forth in Exhibit “A", attached. As you will
note from reviewing the Exhibit, this merger transaction will affect employ ces, work and work

locations and will obviously require the consolidation of employees under a single collective
bargaining agreement.




This letter aad Exhibit “A” will be hand delivered during the meeting in Kansas City on
September 17 and 18, 1996 and mailed to your offices and posted on all applicable TE&Y bulletin
boards. 1 Suggest we establish meeting dates at our September 17 and 18 meetings.

v'Yours truly, .

L S om

W.S. Hinckley
General Dircctor Labor Relations
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UNION PACIFIC RAILROAD COMPANY
1416 DOOGE STREST

f ﬁ OMAHA. NEBRASKA 68179

Scptember 18, 1996
11W-UTU

Certificd Mail-Return Receipt/Hand dclivered

Mr. G.A. Eickmann Mr. R.D.Hogan

General Chairman UTU General Chairman UTU
2933SW Woodside Drive Suits F 5050 Poplar Avenue Suite 1510
Topcka. KS 66614 Memphis TN 38157

Gentlemen:

The U.S. Department of Transportation, Surface Transportation Board (STB). approved
in Finance Docket 32760 the common control and merger of the rail carriers controlled by Union
Pacific Corporation (Union Pacific Railroad and Missouri Pacific Railroad), collectively referred
10 as “UP™ and the rail carriers controlled by Southern Pacific Corporation (Southemn Pacific
Transportation Company, St. Louis Southwestern Railway Company, SPCSL Corporation, and
the Denver and Rio Grande Western Railroad Company), collectively referred to as “SP”, The
STB in its approval of the aforesaid Finance Docket has imposed the employee protective
conditions sct forth in New York Dock, 360 ICC 60.

Therefore, pursuant to Section 4 of New York Dock. notice is her
that portion of the merger transaction which is set forth in Exhibit e
note from reviewing the Exhibit, this me
lucations and will obviously require the ¢
bargaining agreement.

cby given to imnlcment
ttached. As you will
ger transaction will affect cmployees. work and work

onsolidation of employees under a single colleciive

This letter and Exhibit “A” will be hand delivered during the meeting in Kansas City on
Scptember 17 and 18, 1996 and mailed to your offices and posted on all applicable TE&Y bulletin
boards. I suggest we establish meeting dates at our Scptember 17 and 18 meetings.

Yours truly,

WS iR

W.S. Hinckley
General Director Labor Relations




EXHIBIT “A”
18W-UTU-BLE

Notice

TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYEES WORKING
ON THE TERRITORIES:

UNION PACIFIC -DENVER TO OAKLEY INCLUDING OAKLEY
-DENVER TO CHEYENNE NOT INCLUDING
CHEYENNE
-PUEBLO TO HORACE
-DENVER TERMINAL

SOUTHERN PACIFIC -DENVER TO AND INCLUDING GRAND
JUNCTION
-GRAND JUNCTION TO MONTROSE AND OLIVER
-PUEBLO TO DALHART NOT INCLUDING
DALHART BUT INCLUDING PUEBLO, TO
SOUTH FORK, TO DOTSERO AND TO DENVER
-DENVER TERMINAL :

(THE ABOVE INCLUDES ALL MAIN AND BRANCH LINES, INDUSTRIAL LEADS AND
STATIONS BETWEEN THE POINTS IDENTIFIED)

WHO ARE REPRESENTED BY THE
BROTHERHOOD OF LOCOMOTIVE ENGINEERS
OR THE

UNITED TRANSPORTATION UNION

—— -

The U.S. Department of Transportation, Surface Transportation Board (STB),
in Finance Docket No. 32760, has approved the merger of the Union Pacific
Railroad Company/Missouri Pacific Railroad Company (collectively referred to as
“UP") with the Southern Pacific Transportation Company, the SPCSL, Corp., the
St. Louis-Southwestern Railway Company and the Denver and Rio Grande Western
Railroad Company (collectively referred to as “SP”).
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In order to effectuate the benefits of this merger, UP and SP operations between the

points identified above including certain terminal operations, must be consolidated into a
common, unified operation.

Accordingly, to effectuate this merger in the above-described territory, and pursuant to the
Provisions of the New York Dock Conditions, this is to serve as the ninety (90) day required

notice that on or afier January 1, 1997, it is the intent of the UP and SP to place the following
transaction into effect:

L R

A. Denver-All UP and SP operations within the greater Decver area shall be
consolidated into a unified terminal operation,

Pueblo-All UP and SP operations within the greater Pueblo area shall be
consolidated into a unified terminal operation.

D lE. E ]: l.I . 2

Denver-All Denver-Grand Junction and Denver-Phippsburg pool operations shall
b » . 2

pool operations shall be combined into one pool
enver as the home terminal. These pools may later be combined into a
siugle pool should a single pool provide more efficient operations,

Pueblo-All Denver-Pueblo, Pueblo-Alamosa and Pueblo-Dalhart pool operations
shall be combined into one pool with Pueblo as the home terminal. The Pueblo-
Minturn pool shall remain separate until terminated with the cessation of service on
portions of that line, The Pueblo-Horace pool shall remain separate until
terminated with the abandonment of portions of that line,

Other Operations

II1.

switcher and yard operations n
Junction shall continue as traffic volumes warrant,

Minmm_ﬁ_g]m-ﬂclpcr Service at Minturn shall remain scparate until terminated
with the cessation of service on portions of the line where the helpers opcrate.
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Extra Boards -At locations where there are more than one extra board, extra
boards may be combined into one or more extra boards. Helper scrvice West and
South of Denver may be protected from the combination road/yard extra board at

Denver. If the Carrier establishes separate extra boards for the road and yard the
road extra board shall protect this service.

Any pool freight, local, work trair, or road switcher service may be established to
Operate from any point to any other point within the new Seniority District,

Power plants between Denver and Pueblo may be serviced by either the Pueblo-
Deaver pool or the Denver Extra Board or a combination thereof.

O it

The seniority of all employees working in the territory described above shall be
consolidated into one common new seniority district. All current seniority in all
crafts shall be relinquished when new seniority is established.

V. Collective Bargaining Agreements

All of the employees subject to this notice shall be covered under a single, common
collective bargaining agreement including all National Agreement rules. The
agreement shall be compatitle with the economies and efficiencies that will benefit
the public as outlined in the carrier’s operating plan.

Allocation of Forces

An adequate supply of forces shall be relocated to areas where additional forces
are needed including to Cheyenne and/or Rawlins, g

Affected Employees

As a result of this transaction, Carrier estimates the following approximate number
of TEE.Y employees will be affected:

Enginemen Trainmen/yardmen

Union Pacific Eastern District 9 10

Union Pacific MPUL .- e 34

Denver and Rio Grande 91

Total
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The Carriers’ STB submission identified 93 engineers and 119 trainmen as possibly affected at
these locations. In accordance with the previous letters to the BLE and UTU, this notice
identifies 35 additional engineers and 26 additional trainmen/yardmen that could be affected upon
completion of a negotiated agreement based on the Carriers’ operating plan.
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MERGER IMPLEMENTING
AGREEMENT
(Salt Lake Hub)

between the

UNION PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC RAILROAD COMPANY

and the

UNITED TRANSPORTATION UNION

In Finance Docket No. 32760, the Surface Transportation Board approved the
merger of Union Pacific Railroad Company/Missouri Pacific Railroad Company (Union
Pacific or UP) with the Southern Pacific Transportation Company, the SPCSL Corp., the
SSW Railway and the Denver and Rio Grande Western Railroad Company (SP). In order
to achieve the benefits of Operational changes made possible by the transaction, to
consolidate the seniority of all employees working in the territory covered by this

Agreement into one common seniority district covered under a single, common collective .
bargaining agreement,

IT IS AGREED:

L SALT LAKE HUB

A new seniority territory shall be created that is within the following area: DRGW
mile post at Grand Junction on the Southeast, UP mile post at Yermo on the
Southwest, UP mile post____and SP mile post____at Winnemucca on the West, UP mile
post____at McCammon on the North and UP mile post at Granger on the East and all

R ]

stations, branch lines, industrial leads and main line between the points identified.

. SENIORITY AND WORK CONSOLIDATION

To achieve the work efficiencies and allocation of forces that are necessary to make

the Sait Lake Hub operate efficiently as a unified system, the following seniority
consolidation will be made:

A. A new seniority district will be formed and a master Trainmen Seniority Roster--
UP/UTU Salt Lake Hub merged roster #1--will be created for the employees working as

trainmen in the Salt Lake Hub on November 1, 1996. The new roster will be created as
follows:
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1. Trainmen placed on this new roster will be dovetailed based upon the
employee'’s trainman'sdate. If this process results in employees having identicle
seniority dates, seniority will be determined by the employee’s hire date,

Prior Rights to Zones, Example (assumes only has 5§ people on roster):

Roster | Zone 1 Zone 2 Zone 3 Zone 4
Ran king | (Sait Lake (Salt Lake City-McCammon, (Salt Lake City- (Callente-Yermo )
City/Ogden- Ogden-Granger, Salt Lake Caliente/Grand {S.Central)
Winnemucca City/Ogden terminals, excluding Juction excluding
excluding terminals) Green River yardflocal/road Grand Junction
[WP,SP] swilchers) yard/local/road
(ldaho, UPED, DRGW]) swilchers)

[S.Central, DRGW

BROWN, A.

#1 "X

GRAY, B.

#2

BLACK, C.

#3

WHITE, D.

#4

BLUE, E.

#5

X

2. All employees placed on the roster may work all assignments protected by

the roster in accordance with their seniority and the provisions set forth in this
agreement.

3. New employeas hire.' and placed on the new roster subsequent to the
adoption of this agreement will have no prior rights but will have roster seniority

rights in accordance with the zone and extra board provisions set forth in this
agreemerit.

B The new UP/UTU Salt Lake Hub Merged Roster #1 seniority district will be divided

into the

following four (4) zones:

. Zone 1 will include Salt Lake City and Ogden West to and including

Winnemucca via either route but will not include the terminals of Salt Lake City and
Ogden. (current WP and SP operations)

2. Zone 2 will include Salt Lake City North to McCammon and Ogden east to
Granger and all road and yard operations in the Ogden and Salt Lake City

terminals. Green River yard assignments, locals or road switchers are not included
in this zone.

3. Zone 3 will include Salt Lake City East to but not including Grand Junction
and South to Caliente via either route.
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4. Zone 4 will inciude Caliente to Yermo, California.

5. Road, road/yard or yard extra boards will not be part of any zone if they cover
assignments in more than one zone. Extra Boards that cover assignments in only
one zone will be govemned by zone rules.

C. Trainmen initially assigned to the merged roster will be accorded prior rights to one
of the four zones based on the following:

1. Zone 1-former WP and SP trainmen working positions that operate within the
Points specified for this zone on November 1, 1996.

2. Zone 2-former UP Salt Lake City North road and yard trainmen (including
OUR&D), former UPED trainmen between Salt Lake City/Ogden and Green River,
former DRGW trainmen helding yard and yard extra board assignments at Roper
Yard and assigned to positions that operate between Salt Lake City and Ogden and

‘working positions that operate within the points specified for this zone on November
1, 1996. :

3. Zone 3-former DRGW trainmen from Salt Lake City to Grand Junction and
at all points in between and former UP South Central trainmen between Salt Lake

City and Caliente and working positions that operate within the points specified for
this zone on November 1, 1996.

4. Zone 4 - former UP South Central trainmen from Caliente to Yermo and all
points between Caliente and Yermo and working positions that ope-ate within the
points specified for this zone on November 1, 1996.

8. Any trainman working in one of the Zoiies on or before Novamber 1, 1996
but currently reduced from the trainmen’s working list shall also be given a date on
the roster and prior rights in the appropriate zone. Trainmen currently foreed to the
Salt Lake Hub or borrowed out to the Salt Lake Hub will be released when their
services are no longer required and will not establish a date on the new roster.

Note: Working positions that operate within the points specified for a zone
is defined as holding an assignment (non-through freight, yard, extra board
or through freight) with an on duty home terminal point within the territory of
the new zone as specified above.

D. Trainmen assigned to the new merged roster after implementation shall be assigned
to a zone based on the Carrier's determination of the needs of service at that time in the
Salt Lake Hub but without prior rights. Conductors/Foremen or Switchmen/Brakemen in
training at the time of implementation will be assigned a zone without prior rights based on
the area designated in the bulletin/advertisement seeking application for train service.
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E. The purpese of creating zones is twofold: First, it is to provide seniority in an area
that an employee had some seniority prior to the merger and thus preference to some of
his/her prior work over employees in other zones; Second, to provide a defined area that
an trainman can become familiar with trackage and train operations so as not to be daily
covering a multitude of different sections of track. As such, the following will govem:

1. Trainmen will be allowed to make application for an assignment in a different
Zone no more than once a year unless reduced from the working list in their zone
or for retuming to their zone when forced out of it. If reduced they rnay displace any

junior trainman not holding prior rights to an assignment in either of {i:e remaining
two zones.

5 Trainmen must exhaust their seniority in their zone prior to moving to another
zone except as provided in E(1) above.

3. Trainmen who move to another zone by application must remain in that zone
or on a non-zone extra board, seniority permitting, for a minimum of one year.

4, Trainmen will be allowed to make application to any non-zone extra board

at any time but will not be permitted to move to another Zone except as provided in
E (1) above.

will have away from home terminals in b. Examples are Salt Lake
City/Ogden runs to Green River and Pocatello, Sparks to Elko. It is not the intent of this
agreement to create seniority rights that interfere with these operations or to create
doubleheaded pools. For example, Sparks will continue to be the home terminal for
Sparks/Elko runs and a doubleheaded ponl will not be established.

G. All trainmen vacancies within the Hub must be filled prior to any trainman being
reduced from the working list or prior to engineers being permitted to exercise to any
resarve or supplemental boards. All non prior right trainmen must be displaced prior to any
trainmen holding a position on a reserve board or supplemental board.

H. Al train service seniority outside the Hub will be held in abeyance during the interim
period. Trainmen's working outside the Hub but currently holding seniority in the Hub will
not be avle to exercise seniority into the Hub during the interim period. After the interim
period, seniority will be finalized with employees holding seniority inside only one Hub.

l. Trainmen will be treated for vacation, entry rates and payment of arbitraries as

though all their time in train service on their original railroad had been performed on the
merged railroad.
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lil.  TERMINAL CONSOLIDATIONS

The terminal consolidations will be implemented in accordance with the following
provisions:

A. Salt Lake City/Ogden Metro Complex. A new consolidate.| Salt Lake City/Ogden

Metro Complex will be created to include the antire area within and including the following
trackage: J

? Ogden mile posts —.UP east, UP north and SP west to Salt Lake City
mile posts DRGW south and UP west.

1. All 'JP and SP pool, local, work train and road switcher operations within the
SLC/Ogden Metro Complex shall be combined into a unified operation.

2. All road crews may receive/leave their trains at any location within the
boundaries of the new complex and may perform any work within those boundaries.

The Carric; will designate the on/off duty points for road crews within the new
complex. :

3. All rail lines, yards and/or sidings within the new complex will be considered
as common to al! crews working in, into and out of the complex. All crews will be
permitted to perform all permissible road/yard moves. Interchange rules are not
applicable for intra-carrier moves within the complex.

4, In addition to the consolidated complex, all UP and SP operations within the
greater Salt Lake City area and all UP and SP operations (including the OUR&D)
within the greater Ogden area shall be consolidated into unified terminal
operations. The existing switching limits at Ogden will now include the former SP
rail line to SP Milepost ___. The existing UP switching limits at Salt Lake City will
now include the Roper Yard switching limits (former DRGW) to DRGW Milepost

B. Provo. All UP and SP operations within the greater Provo area shall be
consolidated into a unified terminal operation.

C. Elko - Carlin. All UP and SP operations within the greater Elko and Cariin area
shall be consolidated into a unified terminal operation at Elko.

D. Initial delay and final delay will be govemed by the controlling collective bargaining

agreements including the Duplicate Pay and Final Terminal Delay provisions of the 1985
and 1991 National Agreements.

draftutuslc120296wsh




E. The current application of National Agreement provisions regarding read /yard zones
and Hours of Service relief shall continue to apply with yard crews able to pericrm such
service in all directions out of the terminal.

IV.  POOL OPERATIONS

A, The following pool consolidations may be implemented to achieve eff cient
operations in the Salt Lake City Hub: i -

X Salt Lake City - Elko and Ogden - Elko. These operations may be run as

either two separate pools or as a combined pool with the home terminal within the
Salt Lake City/Ogden metro complex. If separate pools the carrier may operate the
crews at the far terminal of Elko as one pool back to the metro complex with the
crew being trarisported by the carrier back to its original on duty point at the end of
their service tiip. The carrier must give ten days written notice of its intent to change
the number of gcols. Since Elko will no longer be a home terminal for pooi freight
operations east to the metro coinplex a sufficient number of pool and extra board
employees will be relocated to the metro complex. .

2. Salt Lake City - Green River/Pocatello and Ogden- Green River. These
operations may be run as either two separate pools or as a combined pool with the
home terminal within the metro complex.. The carrier must give ten days written
notice of its intent to change the number of pools.

3. §. alt Lake City - Grand Junction/ Helper/ Milford/ Provo. These operations

may be run as either one, two, three or four separate pools with the home terminal
within the metro complex. The carrier must give ten days written notice of its intent
to change the number of pools.

4, Helper-Grand Junction/Provo; Winnemucca-Eiko; and Milford-Provo, Helper.

Each of these operations will be run as a single pool.

Note 1: While the Sparks-Carlin and Wendel-Carlin pools are not
covered in this notice it is understood that they will operate Sparks -Elko and
Wendel-Elko and will be paid actual miles when operating trains between
these two points and will be further handled when merger coordinations are
handled for the area West of Winnemucca.

Note 2: The Portola-Elko pool shall continue to operate as it surrently

does and will be further handled when merger coordinations are handled for
the area West of Winnemucca.
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8. her Service - Any pool freight, local, work train or road switcher service
may be established to operate from any point to any other point within the new
Seniority District.

6. The operations listed in A 1-5 above, may be implemented separately, in
groups or collectively, upon ten (10) days written notice by the Carrier to the

General Chairman.

- —‘_--.T-""\--
o D ie.

P S bt e e

2. Basic Day/Rate- of Pay - The provisions of the November 1, 1991
Implementing Agreement (UTU) and the May 8, 1996 UTU Arbitration Award will
apply including applicable entry rates.

3. Overtime - Overtime will be paid in accordance with Article IV of the
November 1, 1991 UTU Implementing Agreement .

4, Transportation- Transportation will be provided in accordance with Section
(2)(c) of Article IX of the October 31, 1985, UTU National Arbitration Award.

8. Mezl Allowances zand Eating En Route - Meal allowances and eating en route
will be governed by Sections 2(d) and 2(e) of Article I1X of the October 31, 1985
UTU National Arbitration Award as amended Ly the November 1, 1991,
Implementing Agreement.
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Crews shall be paid an additional one-half (%2) basic day for this service in addition
to the miles run between the two terminals.

8. Except as provided in (7) above, tumaround service/hours of service relief
at both home and away from home terminals shall be handled by extra boards, if
available, prior to using pool crews. Employees used for this service may be used
for multiple trips in one tour of duty. Extra boards may handle this service in all
directions out of a terminal.

[ ————

SR e ———

C. Agreement coverage - Employees working in the Salt Lake Hub shall be govemed,
in addition to the provisions of this Agreement by the UP Agreement
covering , the May 8, 1996 National Arbitration Award to Union Pacific
and previous National Agreement provisions of any force or effect. Where conflicts arise
the specific provisions of this Agreement shall prevaii. None of the provisions of these
agreements are retroactive.

D. Crew Consist Productivity Funds - Upon implementation of this Agreement, all Crew
Consist productivity fund payments shall be consolidated into one fund covered by the UP
Agreement for trains operating with crews from the Salt Lake City Hub. The day prior to
implementation of this Agreement, all existing productivity funds that inviove employes in
the new Hub shall be distributed within — days. Upon final distribution of such
payments these productivity fund ac .ounts shall involve only employees outside the Hub
and all future payments to the productivity fund of employees in the Hub shall be made to
one account covering the Salt Lake City Hub.

E. After implementation, the application process will be used to fill all vacancies in the
Hub. Should an insufficient number of applications be filed and vacancies still remain the
junior engineer on any reserve or supplemental boards shall be forced to the vacancy. If
there are no trainmen on any reserve boards or supplemental boards then the junior
trainman on the protecting extra board shall be forced to the vacancy. When forcing or
recalling, prior rights trainmen shall be forced or recalled in their Zone prior to trainmen
who do not have prior rights in that zone.

V. EXTRA BOARDS

draftutuslc 120296 wsh




A. The following road/yard extra boards will be established to protect trainmen

assignments working in or out of the Salt Lake City/Ogden metro complex or in the vicinity
thereof:

1. Ogden-one (1) extra board to protect the Ogden-Green River Pool, znd the
Ogden Elko Pool (if pools are operated separately), the Ogden yard assignments
and all road switchers, locals and work trains between Ogden-Green River, Ogden-
McCammon and Ogden-Elko.

2. Salt Lake North-One (1) extra board to protect the Salt Lake-
Pocatello/Green River Fool, the Salt Lake-Elko pool, Salt Lake Yard assignments
and all road switchers, locals and work trains between Salt Lake and Ogden.

Note: If the carrier operates Metro complex pools to Pocatello/ Green River
and Elko then the above extra boards will convert to Zone Extra Boards with
one board designated to cover Zone 1 vacancies and the other board
designated to cover Zone 2 vacancies.

3. Salt Lake South (Zone 3)-One (1) extra board to protect Salt Lake -
Milford/Helper/Grand Junction/Provo pool(s).and all yard, road switcher , local and
work train assignments not covered by other extra boards in Zone 3.

B. The Carrier may establish extra boards at outside points such as Milford, Provo,
Helper, Elko, etc to meet the needs of service.

C. At any location where both UP and SP/DRGW extra boards exist the carrier may
combine these boards into one board.

VI.  PROTECTION

A. Due to the parties voluntarily entering into this agreement the Carrier agrees to
provide wage protection to all trainmen who are listed on the Salt Lake Hub merged roster
#1 and working a trainman assignment during the interim period. This protection will start
with the effective date of this agreement and concurrently the carrier will be able to
combine any assignments and handle traffic in any manner it determines business
conditions warrant. The employees must comply with the requirements associated with
New Yerk Dock conditions or their protection will be reduced for such items as layoffs,
bidding/displacing to lower paying assignments when they could hold higher paying
assignments, etc. This protection is wage only and hours will not be taken into account,
If the interim period is less than one year, when the interim period is terminated,
employees adversely affected or certified as part of the final agreement will have their
protection period start over. If the interim period is in excess of one year the employee's
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_prqtection period will be reduced by the amount of time after one year until the agreement
is finalized. :

B. It it is necessary to proceed to arbitration to finalize this notice then all interim
protgc}uon shall terminate on the effective date of the award and regular New York Dock
provisions will be used to determine who is entitled to protectior..

C. ﬁmployees required to relocate under this agreemént will be govemed by the
relocation provisions of New York Dock.

D. There will be no pyramiding of benefits.

E. . The establishing of interim protection is without prejudice or precedent to either
parties position and will not be cited by either party.

"VIIl.  IMPLEMENTATION

I RAIA P e — e

A (altemative) The parties have entered into this agreement to implement the merger
of the Union Pacific and Southem Pacific railroad operations in the area covered by the
notice. The parties understand the competitive nature of railroad operations in the west
and believe that a speedy implementation of rail operations will permit tha combined
system to be in a better position to retain current business now subject to ccmpetitive
pressures and to attract new business.

In addition the parties understand that the overall implementation is being phased

in to accomodate the cutover of computer operations, dispatching, track improvements and
clerical support.. !

Itis the parties intent to utilize the current work force in an efficient manner and to
not require several relocations of an employee as the different areas are implemented. It
is understood that some locations will have surpluses and others will have shortages as
track improvements permit additional traffic volumes. It would be in the best interests of
all concemed if final decisions on seniority and relocations were delayed where possible
until the implementation of operations is more complete. This would give employees a
more knowledgable choice when faced with relocation.

To this end the parties have entered into an agreement wherein some of the
provisions are interim in nature. Where appropriate these interim provisions will be phased
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out or finalized by further negotiations. Each interim provision will be so identified. Should
the provisions not be finalized by negotiation and arbitration is necessary the interim
agreement shall continue until an award is recieved. If arbitration is necessary it shall not
include whether employees are covered under New York Dock as those are made on an
individual basis after the implementation of a final agreement.

B. The carrier shall give 30 days written notice for implementation of this agreement
and the number of initial positions that will be changed in the Hub. Employees whose
assignments are changed shall be permitted to excercise their new seniority.

'C. Prior to the movement to reserve boards or transfers outside the Hub it will be

necessary to fill all positions in the Salt Lake Hub and then add all surplus positions to the
newly created extra boards.

Example:  In Zone 1 all pool tumns, locals » yard and other assignments
and the Salt Lake and Ogden extra boards must be filled prior to adding
surplus trainmen to an extra board. If all positions are filled and there are
fives trainmen at Elko that do not have a spot and the other zones do not
need them then they may be placed on an extra board at Elko.

Vill. FAMILIARIZATION

A. Employees will not be required to lose time or “ride the road” on their own time in
order to qualify for the new operations. Employees will be provided with a sufficient
number of familiarization trips in order to become familiar with the new territory. Issues
conceming individual qualifications shall be handled with local operating officers.

B. Trainmen hired subsequent to the effective date of this document will be paid in
accordance with the local agreements that will cover the appropriate Hub.
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. MERGER IMPLEMENTING AGREEMENT 0
{Denver Hub) ;20'2.‘ Z
between the
&
UNION PACIFIC/MISSOURI PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and the

UNITED TRANSPORTATION UNION

In Finance Docket No. 32760, the U.S. Department of Transportation, Surface
Transportation Board (“STB") approved the merger of the Union Pacific Corporation (“UPC"),
_Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively referred to
as “UP") and Southem Pacific Rail Corporation, Southem Pacific Transportation Company
(*SP”), St. Louis Southwestemn Railway Company (*SSW"), SPCSL Corp., and The Denver
& Rio Grande Westem Railroad Company (“DRGW") (collectively referred to as “SP"). In
order to achieve the benefits of operational changes made possible by the transaction , to
consolidate the seniority of all employees working in the territory covered by this Ag

into one common seniority district covered under a single, common coilective bargaining
agreement,

N GO G G O & & &aF e

IT IS AGREED:
L Denver Hub

A new seniority territory shall be created that encompasses the following area: UP
milepost___at or near Sharon Springs, Kansas on the Southeast; UP milepost Ay
Cheyenne, Wyoming on the North; DRGW milepost___ at Grand Junction, Colorado and
milepost __at Southfork, Colorado to the Southwest; DRGW milepost — at Dalhart, Texas
and UP milepost ___ at Horace, Kansas to the Southeast and all stations, branch lines,
industrial leads and main line between the points ‘dentified. :

0. Seniority and Work Consolidation.

To achieve the work efficiencies and allocation of forces that are necessary to make
the merged Carrier operate efficiently as a unified system, the following seniority
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consolidations will be made:

A. A new seniority district will be formec and a master Trainmen Seniority Roster,
UP/UTU Denver Hub Merged Roster #2, will be created for the employees assigned to the
Denver Hub on November 1, 1996. The new roster will be created as follows:

1. Trainmen placed on this roster will be dovetailed based upon the employee’s

train service date. If this process results in employees having identical seniority dates,
seniority will be determined by the employee’s hire date.

Prior Rights to Zones, Example (assumes only has § people on roster):

Name Roster | Zone 1 Zone 2 Zone 3

Denver-Sharon (me-cmwunmm. (Pueblo-

Ranklng (Smu.ghoycmo excluding GrandJunction- Oenver/S.ForkMinturry
Cheyenne yard/focairosd Montrose/Oliver/Minturn, Dalhart exciuxding
switchers , Puebio-Horace) Denver Terminai) Dahart & Mintum
(UPED,MPUL Pueblo roster] [UPED, ORGW) heper service)

[ORGW)

JONES, A. #1
SMITH, B. #2
ADAMS, C. #3
BAILEY, D. #4
GREEN, E. #5

2. All employees placed on the roster may work all assignments protected by

the roster in accordance with their seniority and the provisions set forth in this
Agreement.

3. New employees hired and placed on the new roster subsequent to the
adoption of this agreement will have no prior rights but will have roster seniority

rights in accordance with the zone and extra board provisions set forth in this
Agreement.

B. The new UP/UTU Denver Hub Merged Roster #2 seniority district will be
divided into the following three (3) Zones:

1. Zone 1 will include Denver east to and including a point at or near Sharon

Springs and Denver north to, but not including, Cheyenne; and Pueblo e. -
Horace.
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2. Zone 2 will include Denver west to and including Axial, Grand Junction,

Grand Junction to Montrose, Oliver, Minturn and all road and yard operations within
the Cenver Terminal.

3. Zone 3 will include Pueblo to Denver, South Fork, Minturn and to Dalhart not
including Dalhart and Minturn helper service.

4, Road, road/yard or yard extra boards will not be part of any zone if they
Cover assignments in more than one zone. Extra boards that cover assignments
ir “nly one zone will be governed by zone rules.

C. Trainmen initially assigned to the new roster will be accorded prior rights to
ong of the three zones based on the following:

% Zone 1 - Trainmen assigned to rosters on the former Union Pacific Eastern
District 10th, 11th and 14th Districts and MPUL Pueblo roster working positions that
operate within the points specified for this Zone on November 1, 1996.

2. Zone 2 - Trainmen assigned to rosters on the former DRGW and Union
Pacific Eastern District 14th District working yard assignments and positions that
operate w..hin the points specified for this Zone on November i, 1996,

3. Zone 3 - Trainmen assigned to rosters on the former DRG'W working

positions that operate within the points specified for this Zone on November 1,
1996.

4, Any trainman working in one of the Zones on or before November 1, 1996,
but currently reduced from the trainmen'’s working list shall also be given a date on
the roster and prior rights in the appropriate Zone. Trainmen currently forced to
positions within the Denver Hub or borrowed out to locations within the Denver Hub

will be released when their services are no longer 1equired and will not establish
a date on the me; :ed roster.

NOTE 1: Working positions that operate within the points specified
for a Zone is defined as holding an assignment (non-through freight,
yard, extra board or through freight with an on duty home terminal
point within the territory of the new Zone as specified above.
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NOTE 2: If Grand Junction becomes a home terminal for pool freight
service to Denver, then the Zones will be changed to have Zone 1
include all assignments working out of Denver and mine runs to Axial

and Zone 2 shall have all assignments working out of Grand Junction
and mine runs in the area.

D. Engineers assigned to the merged roster after implementation shall be
assigned to a zone, but without prior rights, based on the Carrier's deterraination of the
demands of service at that time in the Denver Hub. Conductors/Foremen or
Brakemen/Switchmen in training at the time of implementation will be assigned a zone

without prior rights based on the territory designated in the bulletin/advertisement seeking
application for train service.

E. The purpose of creating zones is twofold: First it is to provide seniority in an
area that an employee had some seniority prior to the merger, urless that trackage is
abandoned, and thus preference to some of their prior work over employees in other
Zones; Second to provide a defined area that a trainman can become familiar with

trackage and train operations so as not to be daily covering a multitude of different
sections of track. As such the following will govern:

1. Trainmen will be allowed to make application for an assignment in a different
Zone no more than once a year unless reduced from the working list in their zone
or when returning to their zone after a forced assignment. If reduced from the
working list, the Trainman may displace any junior Trainman without prior rights to
an assignment in the remaining two zones.

2. Trainmen must exhaust their seniority in their zone prior to moving to another
Zone except as riovided in E(1) above.

3. Trainmen who move to another zone by application must remain in that zone

Or on a non-zone extra board, seniority permitting, for a minimum of one year.
4, Trainmen will be allowed to make application to any nori-zone extra board

that protects assignments in more than one zone at any time but will not be
permitted to move to a different zone assignment except as provided in E (1) above.
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F. It ig understood that certain runs home terminaled in the Denver Hub will

have away from home terminals outside the Hub and that certain runs home terminaled
’ ub will have away from home terminals inside the Hub. Examples are Denyer
runs to Cheyenne and Pueblo runs to Dalhart. It is not the intent of this agreement to
Create seniority rights that interfere with these operations or to create double headed

Pools. For example, Denver will continue to be the home terminal for Denver-Cheyenne
runs and Cheyenne will not have equity in these runs.

All train service vacancies within the Hub
ced from
reserve or suppl
to any trainmen

- H.  Alltrain service seniority outside the Hub will be held in abeyance during the
-interim period. Trainmen working outside the Hub but Currently holding seniority in the
Hub will not be able to exercise seniority into the Hub during the interim period. After the

interim period, seniority will be finalized with employees holding seniority inside only one
Hub.

L Trainmen will be treated for vacation, entry rates and payment of arbitraries

as though all their time in train service on their original railroad had been performed on the
merged railroad.

.  TYerminal Consolidations

The following terminal consolidations will be implemented in accordance with the
following provisions:

A.  Denver Teminal

The existing switching limits at Denver will now include Denver Union
Terminal north to and including M.P. ___, south to and including M.P. __,
east to and including M.P.___, and west to and including M.P. ___
2. All road crews may receive/leave their trains at any location within the
boundaries of the new Denver terminal and may perform work anywhere

within those boundaries. The Carrier will designate the on/off duty points for
road crews.
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3. All rail lines, yards, and/or sidings within the new Denver terminal will
be considered as common to all crews working in, into and out of Denver.
All crews will be permitted to perform all permissible road/yard moves.

General Conditions for Terminal Qperations

1. Initial delay and final delay will be governed by the controlling
Collective bargaining agreement, including the Duplicate Pay and Final
Terminal Delay provisions of the 1985 and 1991 National Agreements.

2. Employees will be transported to/from their trains to/from their
designated on/off duty point.

3. The current application of National Agreement provisions regarding
road work and Hours of Service relief under the combined road/yard service
zone, shall continue to apply. Yard crews at Denver, Grand Junction and
Pueblo may perform such service in all directions out of the terminal.

4. Nothing in this Section B will prevent the use of other employees to

perform this work and/or relief in any way permitted by applicable
agreements.

Pool Operations.

A. The following pool consolidations may be implemented to achieve efficient
operations in the Denver Hub:

Iv.

1. All Denver-Grand Junction and Denver-Phippsburg pool operations
shall be combined into one pool with Denver as the home terminal. All
Denver-Cheyenne and Danver-Sharon Springs pool operations shail be
combined into one pool with Denver as the home terminal. These poois may

later be combined into a single pool should a single pool provide more
efficient operations.

In the alternative, all Grand Junction-Denver and Grand Junction
Minturn pool operations shall be combined into one pool with Grand
Junction as the home terminal and Denver may have one, two or three pools
as the Carrier determines. Short pool operations when run shall be between
Grand Junction-Bond and Denver-Bond with the Denver extra board
protecting the Denver source of supply.
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2. All Denver-Pueblo, Pueblo-Alamosa and Pueblo-Dalhart pool
operations shail be ccmbined into one pool with Pueblo as the home
terminal. The Pueblo-Minturn pool shall remain separate until the number
of pool turns drops below ten (10) due to the cessation of service or; portions
of that line, at that time, the Carrier may combine it with the remaining
Pueblo pool. The Pueblo-Horace pool shall remain separate until terminated
with the abandonment of portions of that line.

3. Grand Junction-Minturn pool operations shall remain separate until
terminated with the cessation of service or; portions of that line unless the
alternative to A(1) above is selected.

4, Pool, local, road switcher and yard operations not covered in the

above originating at Grand Junction shall continue as traffic volumes
warrant. ;

S. Helper service at Minturn shall remain separate until terminated with
the cessation of service on portions of the line where the helpers operate.

6. Any pool freight, local, work train or road switcher service may be

esiablished to operate from any point to any other point within the new
Seniority District.

7. Power plants between Denver and Pueblo may be serviced by either
the Pueblo-Denver pool or the Denver Extra board or a combination thereof.

8. The operations listed in A 1-7 above, may be implemented separately,

in groups or collectively upon ten (10) days written notice from the Carrier
to the General Chairman.

B. The terms and conditions of the new operations set forth in Section A, are
as follows:

. 3 Miles paid - Each pool shall be paid the actual miles between the
points of the run for all service and combinatior; deadhead/service. If a crew
receives/leaves their train beyond tne points of the run then they shall be
paid the additional miles they operate the train.
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2. Basic Day/Rate of Pay - The provisions of the November 1, 1991
Implementing Agreement (UTU) and the May 8, 1996 Arbitration Award
(UTU) will apply including applicable entry rates.

3. Overtime- Overtime will be paid in accordance with Article IV of the
November 1, 1991 UTU Implementing Agreement.

4. Transportation - Transportation will be provided in accordance with
Section (2)(c) of Article IX of the October 31, 1955, National Agreement
UTu,. :

S. Meal Allowances and Eating En Route - Meal allowances and eating
en route will be governed by Sections 2(d) and 2(e) of Article IX of the

October 31, 1985 National Agreement (UTU) as amended by the November
1, 1991, Implementing Agreement. ’

6. Blue Print Boards - Al through freight service shall be rotary pool
service with Liue print provisions for placing empiayees in the proper order
at the home teminal and at the far terminal. Under a blue prirt board

operation, emrloyees are not run-around i used on ihe trair ror which
called.

7. Twenty-Five mile Zone - At Grand Junction, Pueblo, Oahkley and
Dalhart pool crews: may receive their train up to twenty-five miles on the far
sile of the terminal and run on through to the scheduled terminal. Crews
shall be paid an additional one-half (*4) basic day for this service in addtion
to the miles run between the two terminals.

Example: A Pueblo-Denver crew receives their north bound train
ten miles south of the Pueblo terminal but within the 25 mile terminal
zone limits and run to Denver. They shall be paid the actual miles
established for tha Pueblo-Denver run and an additional one-half

basic day for handling the train from the point ten (10) miles south of
the Pueblo terminal.
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8. Tumaround Service/Hours of Service Relief - Except as provided in
(7) above, tumaround service and Hours of Service Relief at both home and
away from home terminals shall be handled by extra boards, if available,

prior to using pool crews. Employees used for this service may be used for
multiple trips in one tour of duty.

9. Nothing in this Section B (7) and (8) prevents the use of other
employees to perform work currently permitted by other agreements,
including, but not limited to yard crews performing hours of service relief
within the road/yard zone, ID crews performing service and deadheads
between terminals, road switchers handling trains within their zones and
using an employee from a following train to work a preceding train.

C. Agreement coverage - Employees working in the Denver Hu. shall be
governed, in addition to the provisions of this Agreement by the UP Agreement
covering , the May 8, 1996 UTU Arbitration Award applicable to Union
Pacific and previous National Agreement provisions still of force and effect. Where
conflicts arise the specific provisions of this Agreement shall prevail. None of the
provisions of these agreements are retroactive.

D. Crew Consist Productivity Funds - Upon implementation of this
Agreement, ail Crew Consist productivity fund payments shall be consolidated into
one fund covered by the UP Agreement for trains operating with crews from the
Denver Hub. The day prior to implementation of this Agreement, all existing
productivity t inds that involve employees in the new Hub shall be distributed within

days. Upon final distribution of such payments these productivity fund
accounts shall involve only employees outside the Hub and all future payments to

the productivity fund to employees inthe Hub shall be made to one account covering
the Denver Hub.

E. After implementation, the application process will be used to fill all
vacancies in the Hub. Should an insufficient number of applications be filed and
vacancies still remain, the junior trainman on any reserve or supplemental boards
shall be forced to the vacancy. If there are no trainmen on any reserve boards or
supplemental boards, then the junior trainman on the protecting extra board shall
be forced to the vacancy and the senior demoted engineer in the Hub shall be
recalled to the extra board. When forcing or recalling, prior rights trainmen shall

be forced or recalled in their zone prior to trainmen who do not have prior rights in
that zone.

draft120296utuden

' '




V.  EXTRA BOARDS

A. The following road/yard extra boards will be established to protect
train service assignments as follows:

Denver - One (1) extra board to protect the Denver-Cheyenne,
Denver-Sharon Springs and Denver-Phippsburg pools, the Denver yard
assignments and all road switchers, locals and work trains originating within
these territories and extra service to any power plant.

2. Pueblo - One (1) extra board to protect the Pueblo-Denver, Pueblo-
Alamosa, Pueblo-Mintumn and Pueblo-Dalhart pool operations, Pueblo Yard

aissignments and all road switchers, locals and work trains originating within
the these territories.

3. Grand Junction - One (1) extra board to protect Grand Junction-
Denver and Grand Junction-Minturn pool(s), Grand Junction yard, road
switcher, local and work train assignments originating within these territories.

NOTE: If Grand Junction does not become a home terminal for pool
freight service Grand Junction-Denver and Grand-Junction Minturn,

then all assignments specified in this Section 2 (3) shall be protected
by the Denver extra board.

B. The Carrier may establish extra boards at outside points to meet the
needs of service.

C. At any location where both UP and DRGW extra boards exist the
carrier may combine these boards into one board.

V. PROTECTION

A. Due to the parties voluntarily entering into this agreement the Carrier
agrees to provide wage protection to all trainmen who are ‘isted on the Denver Hub
Merged Roster #2 and working s trainman’s assignment during the interim period.
This protection will start with the effective date of this agreement and run concurrent
with the Carrier’s right to combine any assignment and handle traffic in any manner
it determines business conditions warrant. The employees must comply with the
requirements associated with New York Dock conditions or their protection will be
reduced for such items as layoffs, bidding/displacing to lowe: paying assignments
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when they could hold higher paying assignments, etc. This protection is wage only
and hours will not be taken into account. If the interim period is less than one year,
when the interim period is terminated, employees adversely affected or certified as
Part of the final agreement will have their protection period start over. If the interim

period is in excess of one year the employee's protection period will be reduced by
the amount of time after one year until the agreement is finalized.

B. Ifitis nNecessary to proceed to arbitration to finalize this notice then
all interim protection shall terminate on the effective date of the award and regular
New York Dock provisions will be used to determine who is entitled to protection.

C. Employees required to relocate under this agreement will be
governed by the relocation provisions of New York Dock.

D. There will be no Pyramiding of benefits.

E. The establishing of interim protection is without prejudice or precedent
to either parties position and will not be cited by either party.

VIl IMPLEMENTATION

A. Itis the intent during the interim period to minimize the relocation of
employees who wish to delay relocating, if their services ere not needed
immediately at another location, and to determine the number of surplus/ shortage
of trainmen in the Hub. If a surplus exists, the opportt'nities for transfers will exist
to other locations on the system that will need trainmen.

A. (altemative) The Parties have entered into this agreement to implement
the merger of the Union Pacific Railroad and Southern Pacific Railroad operations
in the area covered by notice 18W. The Parties understand the competitive nature
of railroad operations in the west and believe that a speedy implementation of rail
operations wili permit the combined System to be in a better position to retain
current business now subject to competitive pressures and to attract new business.

In addition, the Parties understaiid that the overall operational

ing phased in to accommodate the cut over of computer
operations, dispatching, track improvements and clerical support.
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Itis the Parties’ intent to utilize the current work force in an efficient manner
and not to require several relocations of an employee as areas of combined UP/SP
Operations are implemented. It is understood that some locations will have a
surplus of employees while other locations will have a shortage due to such factors
as track improvements that permit additional traffic volumes and cessation of
business over other trackage. Therefore, it would be in the best interests of all
concerned to delay final decisions on seniority placement and relocations where
possible until the implementation of operations is closer to completion to enable

employees to make a more informed choice of their options when faced with
relocation.

To this end, the Parties have entered into an agreement wherein some of the
provisions of this Agreement are interim in nature. Where appropriate, these
interim provisions shall be phased out or finalized by further negotiations. Each

_interim provision will be identified. In the event the Parties do not reach final

agreement on the interim provisions, this Agreement shall continue in effect until
an arbitration decision is received.

In addition, if arbitration is necessary, it shall not include any determination
of whether employees are protected under New York Dock or provisions of New
York Dock since such determinations are made on an individual basis after
implementation of a final agreement or arbitration award.

B. The Carrier shall give thirty (30) days written notice for implementation
of this agreement and the numaer of initial positions that will be changed in the

Hub. Employees whose assignments are changed shall be permitted to exer sise
their new seniority.

C. Prior to movement to of reserve boards or transfers outside the Hub,

it will be necessary to fill all positions. in the Denver Hub and then add all surplus
positions in the Hub to the newly created extra boards.

Example: In Zone 1 all pool turns, locals, yard any other
assignments and the extra boards at Denver must be filled prior to
adding surplus trainmen to an extra board. If all positions are filled
and there are five engineers at Pueblo that do not have a spot and

the other zones do not need them, then they may be placed on an
extra board at Pueblo.
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' INTERSTATE COMMERCE COMMISSION REPORTS

required to move his place of residence. shall he reimbursed fur all cxpenses of
maving his houschold and other personal effects. for the traveling expenses of himself
“ud members of his family. including living expenses for himsell and his family. and

. for his own actual wage loss during the time necessary for such move. and for a
reasonable time thercatter not to exceed § working days. The extent of the
responsibility of the railroad under this provision and the witys and mcans of

. transportation shail he agreed upon in advance by the railroad and the affected :
employee or his representatives. provided, however. that changes in place of
residence which are not a result of a transaction. which are made subsequent to the
initial change and which 8row out of the normal excrcise of scniority rights. shall not
he considered to be within the purvizw of this section: provided further. that the
railroad shall, to the same extent as provided above. assume the expenses. et cetera,
for any employee furloughed within three (3) years after changing his point of
employment as a result of a transaction, wha elects to move his place of residence
back to his ariginal point of employment. No claim for reimbursement shall he paid
under the provisions of this section unless such claim is presented to the railroad
within 90 days after the date on which the expenses were incurred.

APPENDIX |11

Labor protective conditions (o be imposed in railroad transactions pursuant to 49
US.C. 11343 ¢ seq. [formerly sections $(2) and 5(3) of the Interstate Commerce

Act]. except for frackage rights and lease propusals which are being considercd
clsewhere. are as tollows:

' I. Definitions.—{a) “Transaction” means any action taken pursuant (o
authorizations of this Commission on which these provisions have heen impuosed.
(b) "Displaced employee” means an employee of the railroad who, as a result of a
' transaction is placed in a waorse pusition with respect to his compensation and rules
governing his working conditions.
(c) "Dismissed employee” means an employee of the railroad who. as a result of a
' transaction is deprived of employment with the railroad because of the abolition of his
pusition or the loss thereof as the result of the exercise of seniority rights by an
ecmployee whose pusition is abolished as a result of a transaction.
(d) “Protective period” means the period of time during which a displaced or
' dismissed employee is to be provided protection hereunder and extends from the date
un which an employee is displaced or dismissed to the expiration of 6 yeurs therefrom,
provided. however. that the protective period fur any particular employee shall not
' continue for a longer period fellowing the Jdate he was displaced ur dismisted than the
period during which such employee was in the employ of the railroad prior to the date
of his displacement or his dismissal. For purposes of this appendix. an employece’s
' length of service shall be determined in accordance with the provisions of section 7(h)
of the Washington Job Protection Agreement of May 1936,
2. The rates of pay. rules. warking conditions and all collective bargaining and other
rights. privileges and bhenelits (including continuation of pension rights and benefits)
. ol the railroad’s employces under applicable laws and/or existing collective bargaining
agreements or otherwisc shall be preserved unless changed by future collective
bargaining agreements or applicable statutes.
). Nothing in this appendix shall be construed as depriving any employee of any
I rights or benefits or climinating any ubligations which such empluyee may have under
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any existing jub security or other protective conditions or arrangements. provided,
that if an employec otherwise is eligible for protection under hath this appendix and
some other job security or uther protective conditions or arrangements. he shall elect
between the benefits under this appendix and similar henefits under such uther
arrangement and, for so long as he continues 1o receive such benefits under the
Provisions which he so elcets, he shall not be entitled to the same type ol henetit
under the provisions which he does Aot so elect. provided further, that the benefits
under this appendix, or any other arrangement. shall he construed 1o include the
conditions. responsibilitics and obligations accompanying such benecfits: and,
provided further, that afier expiration ol the period for which such employee is
entitled to protection under the arrangement which he so clects. he may then be
entitled to protection under the other arrangement for the remainder. if any. of this
prutective period under that arrangement

4. Notice and agreement or decision.—{(a) Each railroad contemplating a transaction
which is subject to these conditions and may cause the dismissal or dispi2cement of
any employeces. ur rearrangement of forces. shall give at least nincty (90) days written
notice ol such intended transaction by posting a nutice un bulletin boards convenient
to the interested employees ol the railroad and by sending registered mail notice o
the representatives of such interested employees. Such notice shall contain a full and
adequate statemen: ol the proposed changes to be atfected by such transaction,
including an estimate of the number of employces of each class alfected by the
inténded changes. Prior to consummation the partics shall negotiate in the following
manner.

Within five (5) days trom the date of receipt ol notice. at the request of cither the
railroad or representatives of such interested cmployees. a place shall be selected to
hold negotiations for the purpuse of reaching agrecement with respect to application of
the terms and conditions of this appendix. and these negotiations shall commence
immediately thercatter and continue for at least thirty (30) days. Each transaction
which may result in a dismissal or displacement of employees ur rearrangement of
tarces. shall provide for the selection of furces from ail employees involved un a basis
accepted as appropriate fur application in the particular case and any assignment of
employces made necessary by the transaction shall be made on the basis of an
agreement or decision under this section 4. If at the end of thirty (30) days there is a
failure to agree. either party to the dispute may submit it for adjustment in accordance
with the following procedures:

(1) Within five (5) days from the request fur arbitration the partics shail selcct a
neutral referee and in the event they are unable to agree within said five (5) days upon
the selection of said referce then the National Mediation Board shall immediately
appuint a referee.

(2) Nu later than twenty (20) days after a referce has been designated a hecaring on
the cispute shall commence.

(3) The decision of the referee shall be final, binding and conclusive and shail be
rendered within thirty (30) days from the commencement of the hearing of the
dispute. ;

(4) The salary and expenses of the referec shall be burne equally by the parties to
the proceeding: all other expenses shall be gaid by the party incurring them.

(b) No change in operations, services. facilities. or equipment shall occur until after
an agreement is reached or the decision of 4 referce has heen rendered.
350 1.CC




INTERSTATE COMMERCE COMMISSION REPORTS

5. Displacement allowances.—{a) S long after a dis
as he is unable. in the normal exercise of his seniority rights under existing
agreements. rules and practices. to obtain 2 pusition producing compensation equa! 1o
Or exceeding the compensation he received in the pusition from which he was
displaced. he shall. during his protective period. be Paid a monthly displacemen:
allowance equal to the dilference between the monthly compensation received by him
in the position in which he is retained and the average monthly compensation
received by him in the pusition from which he was displaced.

Each displaced employee’s displacement 2llowance shall be determined by dividing
separately by 12 the total compensation received by the employee and the total time
for which he was paid during the last 12 months in which he performed services
immed-ately preceding the date of his displacement as a result of the transaction
(thereby producing average monthly compensation and average monthly time paid for
in the test period). and provided further, that such allowance shall also be adjusted 1o
reflect subsequent general wage increases.

If a displaced employee’s compensation in his retained pusition in any month is less
in any month in which he performs wark than the aforesaid average compensation
(adjusted to reflect subsequent general wage increases) 1o which he would have heen
entitled. he shall be paid the difference. less compensition for time lost on account of
his woluntary absences to the extent that b - is not available for service equivalent to
his average monthly time during the test period. but if in his retained position he
works in_any month in excess of the aluresaid average monthly time paid for during
the test period he shall be additionally compensated fur such excess time at the rate of
pay of the retained position.

(b) If a displaced employee fails 1o exercise his seniority rights to secure another
pusition available to him which does not require a change in his place uf residence. to
which he is entitled under the working agreement and which carries a rate of pay and
compensation exceeding those of the pusition which he elects to retain. he shall
thereafter be treated for the purpuses ol this section as 'uccupying the position he
elects to decline. :

(c) The displacement allowance shall cease prior to the expiration of the protective
period in the event of the displaced employee's resignation, death. retirement. or
disriissal for justifiable cause.

6. Dismissal allowances.—(a) A dismissed employee shall be paid a monthly
dismissal allowance. from the date he is deprived of employment and continuing
during his protective period. equivalent to one-twelflth of the compensation received
by him in the last 12 months of his employment in which he earned compensation
prior to the date he is first deprived of employment as a result of the transaction. Such
allowance shall alsu be adjusted to reflect subsequent general wage increases.

(b) The dismissal allowance of any dismissed employee who returns to service with
the railroad shall ceace while he is so reemployed. During the time of such
reemployment. he shall be entitled to protection in accordance with the provisions of
section S.

(¢) The dismissal allowance of any dismissed employee who is otherwise employed
shall be reduced to the extent that his combined monthly earnings in such other
employment. any benefits received under any unemployment insurance law. and his
dismissal allowance exceed the amount upon which his dismissal allowance is based.
Such employee. or his representative. and the railroad shall agree upon a procedure
by which the railroad shall be currently informed ‘of the carnings of such employee in
employment other than with the railroad. and the benefis received.
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1901 L STAEET. N.W., WASHINGTON, 0.C. 20035/AREA CODE: 202-362-7200 FAX 202-862-T230

ROBERT F. ALLEN
Chairman

VIA FEDERAL EXPRESS November 1, 1994

. Mr. G. Thomas DuBose

President

United Transportation Union
14600 Detroit Avenue
Cleveland, OH 44107

Dear Mr. DuBose:

The rail freight carriers represented by the National Carriers’ Conference
Comminee (NCCC) for the 1995 wages, rules and benefits round of collective bargaining
intend to barf;ain on a concerted national basis with respect to their employees represented
by your organization, as has been the casc generally in all past bargaining rounds since the
1930’s. Those carriers have authorized NCCC representation by duly executed powers
of artormey and arc listed in Attachment A hereto. That list will be supplemented from
time to time as additional carriers anthorize representation by the NCCC in national
handling with respect to your organization.

Atachment B comprises a notice served nationally on your organization on behalf
of these ~arriers pursuant to Section 6 of the Railway Labor Act. It is served upon you
as the national representative of your organization and the carriers propose it be handled

nationally and concurrently with any Section 6 proposals that may be served by your

organization.
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We believe that national handling represents the best opportumity for yous

o.-g:nmﬁonandmeﬁzighznmudswmgcmmywmdmmughmmmnd

ofcoueaivebupininzinammthnmthemumﬂmemofourmpm
constituents and their separate interests as well.

However, we realize that our view may not be shared by your organization. If that

is the case, we are prepared to enter into discussions with your organization for the
purpose of seeking harmonious ways of proceeding. Our desire is 10 make an agreement,

sooner rather than later, and one that promotes equity for all.

Our industry and our employees have the oppormnity to build on the industry’s
improved competitive position and regain an edge in tomorrow's transportation
marketplace. If we can co-<uctively address our labor differences, we will have gone
a long way to ensure that success. Neither labor nor management can afford to let this
chance pass without making the effort.

For convenicnce and expedition, we propose that initial conferences be waived.
We have set aside the weeks of November 7 and November 14 for meetings. I will be

conmcting you shortly and hope that we can schedule a meeting date during that period.

Attachments

cc: All NCCC-represented carriers




Based on competitive realities in the transportation and financial marketplaces, the carriers
propose that the parties agree to make all necessary changes in contracts, rules and practices to
improve efficiency and productivity to the maximum degree possible, facilitate discontinuance
of redundant positicns and personnel, eliminate waste, reduce time paid for but not worked,
éomsin and curail the costs of wages and benefits, and prevent primary or secondary strikes.
boycotts or other job actions; and at the same time give due consideration to the interests and

. concerns of employees so that a result is achieved that promotes the competitive and financial
nceds of the industry as well as the mutual interest 0.’ employees and employers in responsible
rules. rates of pay and working conditions.

More specific and detailed itemizations of the changes requested are below, and the

carri-rs rescrve the right to make additional propozals.

I. Compensation Elements
A. Wages

Revisc existing pay rules and adjust pay levels in relation to competitive labor market data
to correspond to pay of comparable positions in other industries and to offset impediments
to productivity under existing rules and practices insofar as there is no agrcement to
eliminate such impediments to productivity.

B. Basic Day

Amend any existing rules specifying the minimum number of miles encompassed in the
pasic day to specify 160 miles, with an appropriate adjustment in the overtime divisor.




C. Mileage Regulating Factors

Amend any existing rules in regard to monthly mileage limitations to provide that a
carrier in its discretion may adjust such limitations as it deems appropriate. :

D. Manning

1. By mutal consent, revise rules to provide that the size and complement of all
crews shall be at the carrier’s discretion.

2. Absent the mutual consent described in Paragraph 1 to eliminate such
impediments to productivity, make appropriate reductions in the rates of pay of all
ground service employees (which shall remain frozen at those levels), make
appropriate deductions from the pay of all ground service employees to cover a
portion of the monthly costs of the Health and Welfare, Deatal, and Early Retiree
Major Medical Plans, and make appropriate reductions in the cost of time paid for
but not worked.

II. Rules

A. Eliminate any existing restrictions upon the use by a carrier of road and/or yard
crews, including any limitations on the use of road andloryardmwstomnkcpxchrps
and/or setoffs on their own property and/or on properties of foreign carriers; and provide
tbaxthecunermaymmd:screuonuscmadmdlotyudmmthemuhdm

appropriate.

B. Eliminate any existing rules restricting the establishment by a carrier of starting tunu
of yard employees; and provide that the carrier may in its discretion establish such starting
times as it deems appropriate.

C. Eliminate any existing rules restricting a carrier's right to annul any assignment at any
time.

D. Eliminate any existing rules or practices permitting extra employees to be available
only during calling cycles.

E. Eliminate any existing rules, procedures or conditions applicable to exlsnng or funn.c
interdivis'onal service (as defined in existing agreements); provide that a carrer may in
its discre.jon institute or change such service upon such terms as it deems appropriate; and




provide that if such service is discontinued application of associated protective conditions
will be discor.tinued at the same time.

F. Eliminate any existing requirements restricting a carrier’s right to creatc, combine,
separate, or change extra boards at common terminals in any manner it Jeems appropnne
and to provide that employees on such board(s) will protect service on any seniority
district as specified by the carrier.

G. Eliminate any existing requirements that provide for the adjustment (paying the
difference) between actual earnings and guarantees on extra boards on other than a payroll
penodbms,andomvxdethatsuchadwstmemmaybemademanymannerdmed

by the carrier.

H. Eliminate any existing restrictions or requirements applicable to the coupling and
uncoupling of appurtenances such as air hoses, signal hoses and control cables,
replacement of batteries, and the placement, removal. inspection or other handling of end-
of-train devices, radios, computers, fax machines, and/or any other equipment used in
train operation as designated by a carrier; and provide that the carrier in its discretion may
require the handling of such appurtenances and ‘or equipment by such employees and in
the manner it deems appropriate.

I. Elirinate any existing rules or practiccs requiring payment for runarcunds within
terminats and/or cnroute.

J. Eliminate any existing provisions which require a carrier to pay an employee who
cannot accept a call because of the Hours of Service Law.

K. Utilization of employces

1. Amend any existing rules or practices restricting a carricr’s ability to transfer
surplus employees to provide that the carrier may in its discretion transfer surplus
employees tc any locations on any part of its system without regard to seniority
district or collective bargaining agrcement boundaries, mcludmg the ability to
assign such cmployees on a temporary basis.

2. Eliminate any existing restrictions on the usc of employees. whether or not
represented by the Organization, to perform any work as and where needed; and
provide that a carrier in its discretion may require any emplovees represented by
the Organization to perform any work as and where needed that the carrier deems

appropriate.

L. Eliminate any existing requirements providing for automatic release of employees
upon arrival at terminals.




M. In order to better serve customer needs and enhance the carriers’ ability to compete:

. Expand existing expedited procedures to provide carriers with additional
flexibility to respond to customer needs and new business opportunities.

2. Eliminate any existing seniority district restrictions which impede expedited
customer service; and provide tlLat a carrier in its discretion may use employees
outside of their seniority district when deemed appropriate by the carrier to
expedite customer service.

3. Amend any existing rules to provide that a carrier may use any road crew to
pick up a train stopped short of a terminal because of the Hours of Service Law,
and proceed through the terminal on its trip.

4, Amendanye:dsﬁngnﬂutopmvideihnaewsinmadandyudwotkm
service may handle revenue cars.

5. Eliminate any existing rules regarding meal periods, and related allowances
and/or penalties, in road service.

N. Where restricted, provide that a carrier in its discretion may substitute road switcher
crews and/or mine switcher czews for any yard crews when deemed by the carrier to be
appropriate. In utilizing this discretion, any restrictions related to the elimination of the
last yard engine on a shift or in a yard are eliminated. Also, a carrier, in its discretion,
may require road switcher and mine switcher crews to make up and dispose of their own
trains without restrictions when deemed by the carrier to be appropriate.

O. Elininatc any existing requirements for the use by a carrier of a switchtender, car
retarder operator, hump motor car operator, pilot, herder, conductor/pilot, flagman, or any
other independent assignment.

P. Where restricted, provide that a carrier in its discretion may establish engincer-only
crews in helper and light engine road movements when deemed by the carrier to be
appropriate.

Q. Where restricted, provide that a carrier in its discretion may determine which
employees, if any, shall be used on, or in connection with, self-propelled equipment.

R. Where restricted, provide that a carrier in its discretion may call and use extra road
switcher assignments.

S. Eliminate any existing rules or practices which prohibit the holding on to cars when
makir , pickups and setouts and any other moves in ro2d and yard territory.




T. Eliminate any existing rules or practices which prohibit road crews from classifying
mciruﬁminmymm,mwhich_mmmmbemﬂeminmﬁonm.

U. Amend existing rules or practices with regard t¢ sncrt turna- und freight service to
permit the distance from the terminal to be run to be up 10 25% of the miles encompassed
in the basic day.

V. Provide that a carrier in its discretion may extend or contract switching limits,
including the right 10 consolidate yards located within 30 miles of each other.

W. Eliminate any existing rules or practices which require that a crew work as a unit.

X. Provide that the carrier may establish stindardized calling procedures in lieu of
exi.:ing rules and practices.

IIL. General

A. If and where any restrictions exist, there will be no restrictions on the use of new
technology by employees in any craft, and such use shall not create an exclusive right
thereto.

B. Except in circumstances where already provided, provide for the establishment of
special boards of adjustment to arbitrate dispuies growing out of grievances or out of the
interpretation or application of agreements conceming rates of pay, rules, or working
conditions with the parties sharing equally the fees and costs of the arbitrators.

C. Eliminatc any existing provisions for personal leave days and annual leave.

!

D. Compensated Ahsences

1. Amend any existing rules or agrcements to provide that in order to qualify for
a vacation or personal leave an employce must be credited with compensation for
at least 200 days for work in the preceding year and have satisfactory attendarce.

2. Amend existing rules and practices to provide that emplbyces will be
automatically marked up after completion of vacation periods.

E. Holidays

Amend any existing rules and practices in regard to paid holidays to provide that
an employee who is unavailable during the 15 days preceding the holiday, the
holiday, and the 15 days following the holiday will be disqualified for such pay.




F. Health and Welfare

1. With respect to The Railroad Emplovees National Health and Weifare, Earjv
Maior Medical Benefit and Denial Plans: |

Expand cost-sharing by empioyees and more effectively contain
costs incurred by the Plans. Matters to consider include, among
other things, benefit design changes; modifying deductibles, annual
out-of-pocket and lifetime maximums, copayments and coinsurance;
expanding cxclusions; and limi<ug eligibility and the duration of
extended or continued coverage.

Improve Plan administration. Matters to consider, include, among
other things, experience rating by railroad; mandatory managed care
where available; universal non-duplicative COB; stand-alone
~eductibles; and governance of all Plans by the NCCC.

2. In the event of enactment of federal or state health care legislation, the carriers
may propose appropriate, responsive measures with respect to the above described
plans. The carriers and the organization (in concert with other affected
organizations) will meet to consider such measures, with the ..ssistance of a neutral
(if necessary) empowered 1o render binding decisions. Such neutral shall be
jointly selected by the parties, or absent agreement, appointed by the National
Mediation Board.

G. Americans with Disabilities Act

Provide that the parties shall cooperate to facilitate any actions needed to make
reasonable accommodations without undue hardships to qualified individuals with
disabilities.

H. Employee Involvement
Where a carrier establishes voluntary employee involvement programs involving
customer service, safety, etc., provide that the organization shall not discourage
:mployee involvement in such programs.

I. Improved Injury Compensation System

By mutual consent, develop joint legislative proposal governing employee
compensation for on-the-job injuries in lieu of existing system that reflects current
trends and is more equitable to injured smplovees, provides benefits in a more
efficient and less adversarial manner, is structured with incentives to reduce the




mbeofinjmiamdtﬁecostofmyinjmiathnmym.ndm.
more constructive approach to safety.

J. Service Disruptions

1. In addition to prohibitions imposed by existing requirements, provide that,
except for lawful ,.«imary strikes and picketing of the carrier or carriers involved
in a major dispute with the Organization, engaging in or respecting strikes or
picketing of any carrier or of anyone else including shippers, secondary boycotts,
slowdowns and any other concerted self-help activities, are prohibited.
Appropriate penalties will be applied for an employee and/or Organization which
violates this provision.

2. Provide that: During any work stoppage or disruption cf operations due to
other forms of concerted self-help by employees in any part of the railroad
industry, & carrier shall have the unilateral right to suspend all bulletin,
aﬁm&sglmnﬂunwmpmammﬂymﬂ
protective pravisions of any applicable agreements; any other applicable
agreements or rules relating to the use or compensation of employees; any
agreements which provide for union or agency shop, ceduction for union dues,
union fee checkoff or political contributions. Such agreements and rules may be
suspended by the carrier 1or the duration of suLa work stoppage or disruption and
employees will be assigned any compensation on a basis to be determined by the
carrier in its discretion. This provision is not intended to and will not modify or
suspend protection provided in agreements adopted pursuant to the Interstate
Commerce Act, or pursuant to some other statutory provision, if any, requiring
employee protection.

IV. Miscellancous
A. Subsequent Legislative or Regulatory Events

If a legislative or regulatory requirement is imposed during the term of the parties’
national agreement that materially affects the application of any provision
contained in such agreement or materially increases the carrier’s labor costs,
provide that the carrier may propose appropriate, responsive measures. The parties
shall meet promptly to consider such carrier proposals, with the assistance of a
neutral (if necessary) empowered to render binding decisions. Such neutral shall
be jointly selected by the parties or, absent agreement, appointed by the National
Mediation Board, with the parties sharing cqually the neutral’s fees and costs.
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B. Contract duration to be through year 1999,

C. Adopt moratorium similar to that contained in the last national settiement
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In the matter of arbitration between
United Transportation Union
-and -

Union Pacific Railroad Company

Carrier’s Staiement of the Issue:
Do the Carrier’s Proposed Arbitration Awards constitute fair and equitable
bases for the selection and assignment of forces under a New York Dock
proceeding so that the economics and efficiencies - the public transportation

benefit - which the STB envisioned when it approved the underlying rail
consolidation of the SP into the Union Pacific will be achieved?”

INTRODUCTION

The merits arbitration involved in this dispute is an arbitration proceeding governed by the
New York Dock labor protective conditions, which were imposed by the Surface Transportation
Board (STB) in Finance Docket No. 32760. A copy of Finance Docket No.32760 is attached as
Carrier's Exhitit “1" and a copy of the New York Dock conditions is attached as Carrier's Exhibit "2".

Both the STB, in Finance Docket No. 32760, and the specific language of the New York
Dock conditions make clear what is to be accomplished in this proceeding - the transactions neccssary
to achieve the underlying rai: consolidation must take place.

In Finance Docket No. 32760, the Commission said:

"The basic framework for mitigating the labor impacts of rail mergers is
embodied in the New York Dock conditions, which kave been held to
satisfy the statutory requirements of 49 U.S.C. 11347 New York Dock




Ry. v. United States, 609 F2d 83 (2d Cir. 1979). See New York Dock.
360 L.1.C. at 84-90. The New York Dock conditions provide both
substantive oenefits for affected employees (dismissal allowances,
displacement allowances, and the like) and procedures (negotiation, if
possible: arbitration. if necessary) for resolving disputes regarding
implementation of particular transactions. We may tailor employee
protective conditions to the special circumstances of a particular case.

but we will adhere to the practice which the ICC adopted in Railroad
Consolidation Procedures. 363 1. I. C. at 793, and to which it consistently
adhered, see, ¢.g., BN/SF. slip op. at 79-81; UP/CNW, slip op. at 94-96,
that employees are to be provided the protections mandated by 49 U. S. C.
11347 unless it can be shown that, because of unusual circumstances, more
stringent protection is necessary.”

This charge is spelled out much more simply in the Conditions -
"Each transaction which may result in a dismissal or displacement of
employees or rearrangement of forces, shall provide for the selection of forces
fror: all employees involved on a basis accepted as appropriate for application
in the particular case and any assignment of employees made necessary by the
transaction shall be made on the basis of an agreement or dccnsnon under this
Section 4." (Carrier's Exhibit "2")

Quite simply, this is what the Carrier is asking for in this arbitration proceeding - that the
decision of this Arbitration Board will provide for an appropriate rearrangemciit of forces so that the
cconomics and cificiencies of the underlying rail consolidation of the Southern Pacific Rail
Corporation (SP) into the Union Pacific Railroad Company (UP) may be accomplished. There can
be no doubt that tis is a proper and worthwhile goal. The STB, on page 108 of Carrier's Exhibit "1,

said;

"In sum. the merger benefits here outweigh any competitive harms
of the transaction, and the public interest requires ti.at we approve it.”

Because this Board sits as an extension of the STB and is bound to follow STB precedent and
policy (STB precedent and policy incorporates all applicable ICC precedent and policy). the Carrier

believes it is appropriate to review (1) the history of labor protective conditions in the railroad




industry, (2) the history of the Section 11341 (a’ immunity provision of the (nterstate Commei.. Act

(ICA) and (3) a review/synopsis of the results of other New York Dock pror.eedings in i - railroad

industry These revisws will provide this Arbitration Board with the background information necded

to recognize that the Carrier's two Proposed Arbitration Awards fully satisfy the requirements of New
York Dock - they provide for the ¢fficient and economic rearrangement of forces in the Denver and
Salt Lake City Hubs to achieve the public transportation benefits that are the basis for the underlying
rail consolidation.

However, before beginning these reviews, there is one item which must be addressed first.
That item is the jurisdiction and authority of this Board.

Jurisdiction and Authority of this Panel.

It is the Carrier’s position there can be no question UP's Proposed Arbitration Awards are
"transactions” within the meaning of the STB's New York Dock conditions. Article 1, Section 1(a)
of New York Dock defines a “transaction” as "any action taken pursuant to authorizations of this
Commission upon which these provisions have been imposed.” The STB's predecessor, the ICC,
cxplained the relevant inquiry as follows:

“In our view, ‘approved' transactions include those specifically authorized by
the Commission, such as the various proposals we have approved which led
to the formation of CSXT . . . and those that are directly related to and grow
out of, or flow from, such a specifically authorized transaction. The instant
transaction, the transfer of the dispatching functions, falls into the latter
catcgory. The existence of this second category of transactions is implicit in
the definition of the term ‘transaction' in the standard labor protective
provisicns: '(A)ny action taken pursuant to authorizat ons of this Commission
cn which these provisions have been imposed. New York Dock Ry. --

Control -- Brooklyn Eastern Dist., 360 1.C.C. 60, 84 (1979)...."

This quote is from a case involving CSX Corporation and the Dispatchers Union which the
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ICC reviewed in 8 1.C.C.2d 715. The case had its beginning in an arbitration case decided by Refere~
Robert J. Ables. These cases are discussed at length later in this submission and may be found at
Camier's Exhibit "3", (the ICC decision), and at Carrier's Exhibit "4", (Referee Ables' decision).
UP's proposed combinations of operations, facilities and work forces at Denver and Salt Lake
City to form single carrier operations clearly are “directly related to and grow out of, or flow from™
the STB's decision in Finance Docket No. 32760 authorizing UP to control SP.
Since this is clearly a New York Dock transaction, this Referee has jurisdiction under Article
I, Section 4 to impose the implementing agreements proposed by UP. As will be explained more fully
later in this Submission, STB precedent aud policy clearly establishes both it and Nmy_XQd;_D_Qck
arbitrators have authority under Sections 1 1341(a) and 11347 of the Interstate Commerce Act to
override Railway Labor Act (RLA) procedures and collective bargaining agreements as necessary to
allow a carrier to combine work forces and achieve the efficiencies which flow from a merger. Thus,

as the ICC said in the CSX/Dispatchers case:

"In light of the Supreme Court's decision in Train Dispatchers, there is no
longer any dispute that under section 11341(a) the Commission may exempt
approved transactions from certain laws, such as the RLA and collective
bargaining agreements subject to the RLA. that would prevent the
transactions from being carried out. This authority extends to arbitrators as

well, when they are working under the delegated autherity of the
Commission."

Because the Organization's probable objec.ions to the Carrier's Proposed Arbitration Awards
will be contrary to well-established STB precedents, it is important to note that neutrals in Article 5
Scction 4 proccedings are acting as an agent of the STB and are bound by controlling STB

authorizations and decisions. In wwmmm

Finance Docket 31464 (July 13, 1990), the ICC reiterated that an arbitrator is bound to follow the




ICC's determinations concerning those issues on which it has ruled: " (I)n initial'y permitting

arbitrators to decide, we assume that they will act within the limits of their jurisdiction and consistent
with applicable precedent.”

Neutrals in New York Dock proceedings have consistently and correctly recognized they must
follow precedent when considering issues raised in an Article 1, Section 4 proceeding. The following
are examples of this principle:

I R R : . Referee LaRocco -
“(s)mce thc Axbmtor dcnves his authonty from the lCC the Arbitrator must strictly
follow the ICC's pronouncements.”

, Referee Fredenberger - "In determining
this threshold question as well as any othcr rising under Article I, Section 4 of the
Conditions a Neutral Referee is bound and must be guided by the relevant
pronouncements of the ICC as to the meaning and scope of the Conditions...."

Norfolk & W, Ry, and Brotherhood of R.R. Signalmen, Referee LaRocco - “This

Committee is a quasi-judicial extension of the ICC and thus we are bound to apply the
ICC's interpretation of the Interstate Commerce Act and the New York Dock
Conditions."

. Referee Fredenberger
“As the author of the ...Conditions, the Commission's interpretations of those
conditions, if directly on point, are binding upon a Referee in an Article I, Scctlon 4
proceeding.”
Based on the foregoing, this Board has both the authority and the duty, delegated fron. the
STB pursuant to Article I, Section 4 of the New York Dock conditions and sections 1 1341(a) and
11347 of the Interstate Commerce Act, to adopt both of the Carrier's Implementing Agreements.
Those proposals are authorized by and are fully consistent with the STB's decision authorizing the

merger of SP into UP, the New York Dock labor protective conditions imposed by the STB in that

approval decision and the precedential decisions applying those conditions.




History of Labor Protective Conditions in the Railroad Industry
The concept of labor protection for railroad employees began during the Great Depression

and, as might be expected , had its genesis as part of a consolidation effort. The Emergency Railroad

Transportation Act of 1933 was designed to encourage consoiidations of facilitics between ca~iers.

However, the Act also provided that there would be a "job freeze" so that any consolidation would
not result in more unemployment. The Act was unsuccessful because carriers were unwilling to
achieve consolidations at the risk of a job freeze. In addition, the Act was temporary and scheduled
to expire in June of 1936.

The June 1936 expiration date is significant. Rail labor was concerned that with the expiration
of the Emergency Railroad Transportation Act carriers would actively pursue consolidations without
Job freeze protection. During 1935 and 1936, labor worked for legislation whigh would provide even
greater protection than the Emergency Railroad Transportation Act had provided. The most pro-
labor of the many legislative solutions was the Wheeler-Crosser bill, which provided for lifctime
protection for employees who were deprived of employment as a result of a consolidation. The
realities of the Wheeler-Crosser bill (management was afraid of the lifetime protection feature and
labor feared for the constitutionality of the bill) led the parties to negotiate a labor protection
agreement. That agreement is the Washington Job Protection Agreement of May 1936.

While the Washington Job Agreement constitutes the genesis of labor protection in the
railroad industry. it is important to note that it is an "agreement." In subsequent years, manage. - cnt
and labor entered into numerous agreements where management achieved flexibility, economy and
cfficiency in exchange for labor protection. However, over the years another form of protection

evolved - protective conditions which were mandated (imposed) by the I°C as a condition of its




approval of carrier-rcquested transactions. That is the form of protection involved in this dispute.
The ICC got into the protection business in a case involving the trustees of the Chicago, Rock
Island & Gulf Company and the Chicago, Rock Island & Pacific Roilway Company. In that case.
the ICC ruled that in order for the Commission to approve the Cornpanies’ request for the lease
arrangement they desired, it would impose the following "just and reasonable” employee protective
conditions: “that for a period not exceeding five years each retained employee shouid be
compensated for any reduction in salary so long as he is unable, in the exercise of his senionty rights
under existing rules and practices to obtain a position with compensation equal to his compensation
at the date of the lease . . . ."
The ICC's decisior was upheld in United States v. Lowden (308 US 225). In that decision,
the Court said:
"Nor do we perceive any basis for saying that there is a denial of due process
by a regulation otherwise permissible, which extends to the carrier a privilege
relieving it of the costs of performance of its carrier duties, on condition that
the savings be applied in part to compensate the loss to employces occasioned
by the privilege."

Congress followed the ICC's lead and, in the Transportation Act of 1940, mandated employee

protection. Specifically, the Act covered mergers and consolidations subject to Commission apbroval

and granted employees who were adversely affected by such a transaction four years of protection.

Over the last fifty-five years, both Congress and the ICC have addressed the terms and
conditions of employee protection and the New York Dock labor protective conditions are the result
of that evolutionary process. However, there is an even older evolutionary process involving the
ICC's role in mergers and consolidations; one that is ecjually as important as the evolutionary process

involving labor protective conditions. That process involves the immunity power.




The History of the Section 11341(a) Immunity Provision,

There can be no doubt as to the importance of the immunity power. This power gives the

STB and New York Dock arbitrators acting for the STB the authority to modify collective bargaining

agreements as necessary to carry out an STB-appro-=d transiction. Without this authority, one of

the key publi: transportation benefits of this or any merger - the creation of a single, coordinated
work force - viould be rendered impossible. Given this undeniable importance of the immunity
power, this history is likewise of considerable importance.

A good discussion of the role of the immunity clause is found in the I1CC's report (Finance
Docket No. 30,000) concerning the Union Pacific/Missouri Pacific/Western Pacific merger. The
Commission's comments are both informative and instructional and are worth repeating. The relevant
comments arc as follows:

"The Transportation Act of 1920 first established our Jurisdiction over
railroad consolidations now found in 49 U.S.C. 11341-11350. The effect of
the 1920 Act was to give the Commission exclusive Jurisdiction over all
phases of consolidations by regulated carriers . . . .

The Commission's Immunity Power. The plenary and exclusive nature of
Commission jurisdiction over consolidations is confirmed by the immunity
provisions which were added by the Transportation Act of 1920. These
provisions are now contained in 49 U.S.C. 11341(a) which provides:

‘A carrier, corporation, or person participating in (the approved
transaction) is exempt from the antitrust laws and from all other law.
including State and Municipal law, as necessary to let that person
carry out the transaction, hold, maintain, and operate property, and
exercise control of franchises acquired through the transaction.'
(emphasis added by the Commission).

The immunity clause is unambiguous on its face: it applies to all laws, both
State and Federal, as necessary to allow implementation of an approved
consolidation. We are bound to give effect to its terms, ard it is unnecessary
to engage in the methods of statutory construction advanced by the SP.




“The express immunity provisions of the statute are a necessary comp'ement
to the Commission's authority to approve or disapprove cousol.dations.
mergers, or acquisitions of control. Without the immunity provisions of
section 11341(a), approved transactions would be subject to attack under
various Federal and State laws, undercutting our authcrity to supervise the
national transportation network.

"The courts have recognized the broad reach of our immunity power. Suits
bascd on statutes other than the Interstate Commerce Act, challenging
Commission-approved transactions, have been regularly dismissed on the

basis of the immunity provisions of section 11341(a} ..." (366 1.C.C. 462,
at 556-557)

It is important to note that one of the cases cited by the Commission where challenges based
on other statutes were dismissed involved a challenge based on the Railway Labor Act. In that case,
Brotherhood of Locomotive Engineers v. Chicago & N. W. Ry., 314 F.2d 424 (8th Cir. 1963), the
Court described its charge as follows: "We thus direct our attention now to the basic issue »f
whether the statutory authority conferred upon the ICC by the Interstate Commerce Act to approve
and facilitate mergers of carriers includes the power to authorize changes in working conditions
nccessary to effectuate such mergers.

The Court had to deal with the basic issue of what happens when two Federal statutes are in
conflict. In that case, the two statutes were the Interstate Com merce Act and the Railway Labor
Act. The Court found that the Interstate Commerce Act took precedence. Specifically, the Court
said:

“While the three Supreme Court cases just discussed do not ¢ zal directly with
the specific problem now confronting us (namely, whether the provisions
relating to merger and providing for compensation for affected employees
take precedence o er the provisions of the Railway Labor Act) in the situation
here presented we believe that the caszs afford very substantial support for the
view that Congress intended the ICC to have jurisdiction to prescribe the

method for determining the solution of labor problems arising directly out of
approved mergers. Thus, like the trial court, we come to the conclusion that




to hold oth=rwise would be to disregard the plain language of section 5(11)

conferring e> clusive and plenary jurisdiction upon the ICC to approve mergers
ard relieving the carrier from all other restraints of federal law." (p. 431-432)

A copy of Brotherhood of Locomotive Engineers v. Chicago & N. W. Ry. is attached as Carrier's

The ICC continued to hold to its position ti:at it had exclusive jurisdiction over mergers and
was authorized by Congress to set the terms and condition: for the transactions involved in mergers.
In Sub-No. 25 to Finance Docket No. 30,000 (the UP/MP/WP’ merger docket), the ICC's jusisdiction
to exempt a transaction from the requirements of the Railway Labor Act was challcnged by the BLE.

The Commission rejected the challenge, saying:

"The Commission’s jurisdiction over railroad consolidations and trackage
rights transactions, within the scope of 49 U.S.C. 11343, is éxclusive. Our
approval exempts such a transaction from the requirements of all laws as
necessary to permit the transaction to be carried out, and includes an
exemption from the requirements of the RLA."

A copy of Sub-No. 25 is attached as Carrier's Exhibit No, "6",

The ICC continued to address the section 11341(a) immunity question. In a decision
involving the Norfolk & Western and Southern Railway Companies and the Dispatchers

Organization, the ICC made the following comments:

"However, Article Section 4 of New York Dock provides for compulsory,
binding arbitration of disputes. It has long been the Comrnission's view that
private collective bargaining agreements and RLA provisions must give way
to the Commission-mandated procedures of section 4 when parties are unable
to agree on changes in working conditions required to implement a transaction
authorized by the Commission. Absent such a resolution, the intent of
Congress that Commission-authorized transactions be consummated and fully
implemented might never be realized. Moreover, 49 U.S.C. 11341(a)
exempts from other law a carrier participating in a section 11343 transaction

10




as necessary to carry out the transaction.”

A copy of ICC decision 4 1.C.C.2d 1080 is attached as Carrier's Exhibit "7 ".

The Commission continued to develop is position regarding its immunity power. In a CSX
Corporation control case involving the Chessie System and the Seaboard Coast Line. the Commission
reviewed its own history regarding section 11341(a):

“As noted earlier in this decision, the court of appeals remanded to the
Commission the question of whether section 11341(a) may operate to
override the provisions of the RLA. In our decision . . . we said that we
would address and explain our views on this issue. We do so here.

"Despite some labor suggestions to the contr--y, we do not believe the
Commission is prevented by the Carmen decisi... from finding that section
11341(a) may displace Railway Labor Act procedures (that decision found no
exemption for ‘contracts' because that term, unlike ‘law’ does not appear in
scction 11341(a) to exempt mergers and consolidations from the RLA at leas:
to the extent of our authority under section 11347. Thus we consider our
section 11341(a) authority in the context of mergers and consolidations a
'mirror image' of our 11347 power. To the limited extcnt (as described in this
decision or established by arbitrators) that we are abl: to act under section
11347, we are also able to foreclose resort to RLA procedures

"We base our assertion of this authority principally on several grounds: (1)
the language of the statute, which exempts transactions approved by us under
Subchapter 111 of Chapter 113 of the Interstate Commerce Act 'from the
antitrust laws and from all other law:' (2) the legislative history of the 1978
codification of the Interstate Commerce Act which shows that the exemption
found in section 11341(a) 'from the antitrust laws and from all other law,
including State and municipal law’ clearly embrzces exemption from all other
Federal law as the new language was substituted for former section 5(12)'s
‘'of all of the restraint, limications, and prohibitions of iaw. Federal. State. or
municipal’ to eliminate redundancy . . . ; and (3) several Court of Appeals
decisions, including a concurring Supreme Court opinion...indicating that the
Commission had the pow-er to displace the RLA in the circumstances present
in those cases."

A copy of 6 1.C.C.2d 715 is attached as Carrier's Exhibit "8".

The Supremc Court of the United States finally directly dealt with the immunity (3sue in two
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cases that were decided by the Court in 1991 - Norfolk and Western Railway Company v. American

Train Dispatchers Association and CSX Transportation , Inc v. Brotherhood of Railway Carmen

(Train Dispatchers). The Court, in agreeing with the ICC's long-standing view regarding the section

11341(a) immunity issue, ruled:

"Our determination that section 11341(a) supersedes collective-bargaining
obligations via the RLA as necessary to carry out an ICC-approved
transaction makes sense of the consolidation provisions of the Act, which
were designed to promote "economy and efficiency in interstate transportation
by the removal of the burdens of excessive expenditure . . . . The Act requires
the Commission to approve consclidations in the public interest . . . .
Recognizing that consolidations in the public interest will ‘result in wholesale
dismissal: .d extensive transfers, involving expense to transferred employees'
as well as 'the loss of seniority rights', the Act imposes a number of labor-
protecting requirements to ensure that the Commission accommodates the
interests of affected parties to the greatest extent possible . . . . Section
11341(a) guarantees that once these interests are accounted for and once the
consolidation is approved, obligations imposed by laws such as the RLA will
not prevent the efficiencies of consolidation from being achieved. If section
11341(a) did not apply to bargaining agreements enforceable under the RLA.,
rail carrier consolidations would be difficult, if not impossible, to achieve.
The resolution process for major disputes under the RLA would so delay the
proposed transfer of operations that any efficiencies the carriers sought would
be defeated . . . (resolution procedures for major disputes 'virtually endless')
. - . (dispute resolution under RLA involves 'an almost interminable process')
. . (PLA procedures are ‘purposely long and drawn out'). The immunity
provision of section 11341(a) is designed to avoid this result.” (499 US 117,
atp. 133)

A copy of Train Dispatchers is attached as Carrier's Exhibit “9".

There can be no doubt as to how the STB and the Supreme Court believe the section
11341(a) immunity provision is to be applied. Its application by the ICC, and now by the STB. has
resulted in the fundamental structure of the New York Dock labor protective conditions. That
fundamental structure is the trade-off between employee protection and a dispute resolu.;_n process

outside of and quicker than the Railway Labor Act, Without this fundamental structure of the New
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York Dock conditions, the public gc.d would in the same shape it was in with the Emergency
Railroad Transportation Act of 1933 - even though consolidations are in the public good, no +ailroad
would pursue them because of the fear of excessive employee protection without some guarantee that
the "virtually endless" resolution procedures under the Railway Labor Act would be set aside. The
ICC again reiterated the importance of this trade-off in its decision in Finance Docket 32133 (the
UP/CNW merger decision) when it said:

"That framework provides both substantive benefits for affected

employees . . . and a procedural mechanism . . . for resolving disputes
regarding implementation of particular transactions made possible by

the underlying rail consolidation.” (.Clmm.ﬁxhleL'L at p. 95)

Additional guidance which the ICC gave regarding the application of the scction 11341(a)

immunity provision is also found elsewhere in the UP/CNW merger decision. The ICC specifically
addressed several aspects of the immunity provision with the following comments:

"THE SECTION 11341(a) IMMUNITY PROVISION. The exemptive
power of section 11341 (a) is not limited to the financial and corporate
aspects of the approved control transaction but reaches all changes that
logically flow from that transaction. The Commission, however, has never
required applicants to identify all anticipated changes that might impact on
CBAs or RLA rights. Such a requirement could negate many benefits from
changes that only become apparent after the consummation. Moreover. there :
is no legal requirement for identification, since section 11341(a) is 'self-
executing.' that is, its exemptive power is effective when necessary to permit
the carrying out of a project. Put another way, the exemption does not
depend on a Commission finding that it is applicable. We will not limit the use
of section 11341(a) by declaring that it is available only in circumstance
identified prior to approval.”

There can be no doubt, based on the above cited decisions, that the section 11341(a)
immunity provision gives the Commission (and arbitrators acting for the Commission in Section 4

New York Dock arbitrations), the authority "to override the RLA or CBAs negotiated thereunder"




in order to carry out an approved ICC transaction. The following section is a review of how

arbitrators, the ICC, courts and implementing agreement negotiators have responded to this

challenge.
The History of the Results of Other New York Dock Procee.ings within the Industry

Since October 19, 1983 decision in the UP/MP/WP merger (Carrier's Exhibit "4"), the
ICC/STB has consistently ruled it has, and by extension New York Dock arbitratoss have. the
Jurisdictional authority to transfer work and employees from one collective bargaining agreement to
another, notwithstanding contrary requirements of the Railway Labor Act or collcctive bargaining
agrecments,

The October 19, 1983, decision gave Union Pacific the legal foundation needed for its
strategy in the implementing agreement negotiations conceming the merger qf the MP and WP into
UP. That strategy was, and is, that employees of the involved railroads at each common location
would be placed on a single seniority roster and would then work under a single collective bargaining
agreement. In addiion, this neotiating strategy was based on the position that the New York Dock
conditions allowed for an override of the RLA and CBAs. This strategy also applied to all resulting
arbitration for the UP/MP/WP merger.

As required by controlling decisions regarding the STB's authority in merger transactions,
the referees involved in those arbitrations accepted Union Pacific's position regarding the section
11341(2) immunity provision. Decisions by William E. Fredenberger, Jz., Dr. Jacob Seidenberg and
Judge David H. Brown, correctly applying ICC rulings, all commented favorably on Union Pacific's
approach. Referce Fredenberger ruled on a case involving the UP and WP merger and the

Dispatchers Organization: Referee Seidenberg dealt with a case involving the UP and MP merger
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and the BLE: and, Referee Brown dealt with a case involving the UP and MP merger and the BLE.
In his case, Referee Fredenberger made the following comments concerning the transfe: of
work from the Western Pacific Dispatchers Agreement to Union Pacific dispatchers:

"In another proceeding involving Finance Docket 30,000 decided October 19,
1983, the ICC also determined that the Railway Labor Act and existing
collective bargaining agreements must give way to the extent that the
transaction authorized by the Commission may be effectuated. Given the
Commission's ruling noted above with respect to the specific transfer of work
in this case this referee concludes that neither the Railway Labor Act or
existing protective and schedule agreements. even when considered in the
context of Sections 2 and 3 of the New York Dock conditions, impair the
Referee's jurisdiction under Article I, Section 4 of the New York Dock
conditions to resolve the impasse conceming transfer of the work in this
case.” '

A copy of Referee Fredenberger's decision is attached as Carrier's Exhibit “10".
Referee Seidenberg, in a case involving the transfer of work from the fonncr Missouri
Pacific BLE agreement to coverage by the Union Pacific BLE agreement, made the following
comments conceming the importance of the ICC's October 19, 1983 decision:

"We find that, despite the weight of arbitral authority that was formerly in
cffect prior to the ICC October 19, 1983 Clarification Decision, those
arbitration awards must now yield to the findings of the Clarification Decision,
i.e., that in effecting railroad consolidations the Commission's jurisdiction is
plenary and that an arbitrator functioning under Article I, Section 4 of the
labor protective conditions, is not limited or restricted by the provisions of any
laws, including the Railway Labor Act, and that the arbitration provisions of
the New York Dock Conditions are the exclusive procedures for resolving
disputes arising under the Consolidation. We find that the interpretation and
application of the Commission as to the scope of its prescribed labor
conditions in the instant case, has to be given greater weight than an
arbitration award also pertaining to the scope of these labor protective
conditions."
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In addition, Referee Seidenberg had this to say about the specific transfer of work involved in
that case:

“In summary we are aware that any consolidation of rail properties disturbs
the status quo and is unsettling to the affected Organization and employees.
However, the Interstate Commerce Comn..:<ion held that the Consolidation
here in issue, with the prescribed labor couditicas, is consistent with the public
interest (366 1CC 619), and it must be accepted disturbing as it may be, even
to the extent of doing away with the MP August 10, 1946 Local Agreement.
We find that the Carriers have sought to select and assign the forces. in a fair
and reasonabl¢ manner, and still achieve the efhiciencics and benefits which
were the prime motivations for seeking the Consolidation. We find that
conducting all three common point operations under the UP operating rules
and schedule rules are not inconsistent with these objectives, since the UP has
common coatrol of the consolidation.”

A copy of Referee Seidenberg's BLE decision is attached as Camier's Exhibit "11".

Referce Brown went into greai detail in discussing the jurisdictional issue since the UTU was
challenging the refcree's authority to move employees from coverage under the MP collective
bargaining agreement to coverage under the UP agreement. Even though Referee Brown declined
to issue a ruling in this case (he did so for reasons unrelated to the jurisdictional issue), kis comments
on the jurisdictional issue are worth reciting here:

“The jurisdiction of this arbitral committee is derived from the Interstate
Commerce Commission, which derives its authority from Congress as set
forth in Revised Interstate Commerce Act, 49 U.S.C.A. Secs. 11341(a) and
11347. This committee is a creature of ICC and is chartered to exercise a
measure of t* : authority of ICC in order that final and effective resolution
may be had in relation to multi-party disputes which wi.i assuredly rise when
employees compete for job assignments and union committces contest for
troops and territory.

"“The authority of this panel is circumscribed not by the Railway Labor Act,
but by the mandate of the Interstate Commerce Commission, and, subject to
the will of the ICC, we are commissioned to exercise its full authority to
achieve a fair and equitable resolution of the dispute before us. The ICC's
authority in such cases as thiat before us is plenary and exclusive . . . .
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"And indeed, without such authority vested in some board or agency it is not
reasonable to expect that matters such as those before us could ever be
resolved, since it is clearly in the interest of one or more partisans to maintain
the status quo in one or more details . . . ."

"We therefore conclude and find that this committee has jurisdiction to
transfer work from the: MP to the UP is such is deemed appropriate in giving
effect to the ICC decisions in the several dockets herein involved. We further
find that should circurnstances reflect that placing the transferred work under
the UP collective ba:gaining agreements would be the most appropriate means
for giving effect to such decisions, this committee has jurisdiction to do so."

A copy of Referee Brown's dec sion is attached as Carrier's Exhibit 12"

Even though these decisions were rendered several years before Train Dispatchers, and even

though there were many twists and tumns in the road as the ICC, the courts, arbitrators, railroads and

unions dealt with the section 11341(a) immunity provision issue, what Referees Fredenberger,
Seidenberg and Brown said in these four decisions accurately reflects the current state of the law.

Prior to Train Dispatchers, other referees struggled in other cases involving ICC-approved
transactions with the issue of overriding the RLA and CBAs, and they did so without the guidance
provided by the Supreme Court. Yet, those referees were able to make correct decisions even in
cascs where both work and employees were transferred from one agreement to another or even when
one agreement was eliminated.

On September 25, 1985, Referee Robert Ables, in an arbitration involving the Norfolk and
Western Railway Company, Inte-state Railroad Company, Southern Railway Company and the
United Transportation Union, confronted the fol'~wving issue: "Does this arbitration panel have
Jurisdiction to consider the content of an implementing agreement where an existing contract would
be changed and, if so, what shall be the contents of that implementing agreement?" Actually, the

issue was even more dramatic than a "change"” in an existing contract: the implementation of the
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carriers' proposal would lead to the elimination of the Interstate collective bargaining agreement.

Referee Ables placed the Interstate trainmen under the N&W agreement with the following

comments:

“No responsible court would ultimately refuse to ordsr an implementing

agreement under the disputes settling of Section 4. Only the 27 trainmen off
the Interstate Railroad who did not ratify the tentative agreement of April 27,
1985, are bolding out on working under the N&W contract. All other unions
in this case have accepted the same or similar agreement, including
organizations representing firemen, engineers, clerks and maintenance of way

employees.

“Labor protective conditions are in place.

“There is no legal, public policy, or common sense reason not to decide at this
level of proceedings what will eventually be decided, i.e., an implementing
agreement to accomplish the purposes of an authorized consolidation. "

A copy of Referee Able's Interstate decision is attached as Cam:x_ijhmn_l}_

On May 19, 1987, Referee Robert O. Harris dealt with a case involving the transfer of union-
rcpresented dispatchers o a location where the work in question was performed by non-represented
employccs. Challenges to the arbitration panel’s jurisdiction by the Dispatchers' Union, as well as
challenges as to whether such a transfer constituted an appropriate rearrangement of forces, were the
questions before Referee Harris. He dealt with the Jurisdictional issue first:

"The panel hearing the instant dispute has exactly the same authority as that
noted by Arbitrator Brown, quoted above. Whatever may have been the view
prior to the ICC decision in the Maine Centi:' case. it is clear that the ICC
believes that its order supersedes the Railway Labor Act protection. While
it did not state specifically that the inconsistencies between Sections 2 and 4
of New York Dock conditions are to be resolved in favor of Section 4, that
conclusion is inescapable. Furthermore, as a creature of the ICC, this panel
is bound to the ICC view."

Next, Referee Harris dealt with the rearrangement of forces issue:




"It is clear that if the employees who are moved to Atlanta are consolidated
with the present Atlanta employees, the present collective bargaining
agreement between N&W and ATDA may not be carried along; however this
does not change the rights of individual employees . . . . What is lost by the
transfer is the incumbency status of the ATDA . .. The protections afforded

by New York Dock are to individual employees, not to their collective
bargaining representatives."

A copy of Referee Harris' decision is attached as Carrier's Exhibit "14".
Referees Fredenberger, Seidenberg, Ables and Harris correctly interpreted and applied the
ICC's view of the 11341(a) immunity provision and clearly understood that the purpose of an ICC-

approved merger was to achieve economies and efficiencies in the operations of the merged carriers

that would be in the public interest.
After Train Dispatchers, the ICC also took guidance from the Supreme Court's decision. In

Finance Docket No. 28905 (Sub-No. 23), a case involving CSX and the ATDA., the Commission
said:

"We see nothing in the Supreme Court's decision in Train Dispatchers that
would alter our earlier findings on this point. In fact, if anything. the Court's
decision, which upheld this Commission's views regarding the immunity
provisions of section 11341(a), strengthens this reasoning. The Court
discussed the ICA's goal of promoting economy and efficiency in interstate
transportation. It is also noted Congress's recognition that consolidations in

the public interest will result in ‘extensive transfers, involving cxpensc to
transferred employees."

"In view of this language, we believe that our approval of futurc transactions
that may logically arise out of a consolidation transaction, even though they
are not mentioned at the time of the criginal transaction’s approval, is
consistent with the ICA's goals, as expressed by the Court . ... Obviously,
then, as far back as 1980, we contemplated that the applicants could
undertake operational changes to improve efficiency which we had not
considered in the decision and that specific approval of these coordinations
was not necessary. To the extent these changes adversely affect employees,
they are entitled to the full panoply of protective benefits available to rail
employees adversely affected by a transaction approved by us."
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This is the case mentioned earlier and it is attached as Carrier’s Exhibit “3".

Federal courts also took guidance from Train Dispatchers. The Railway Labor Executives

Association (RLEA), in 987 F.2d 806, and the ATDA, in 26 F.3d 1157, both went to court to

challenge ICC decisions involving ICC review of arbitration awards. In the RLEA case, the United

States Court of Appeals for the District of Columbia Circuit, addressed the issue of what it takes to
override CBAss to effectuate an ICC-approved consolidation:

"What, then, does it mean to say that it is necessary to modify a CBA in order
to effectuate a proposed transaction? In this case the Commission reasonably
interpreted this standard to mean ‘necessary to effectuate the purpose of the
transaction.' If the purpose of the lease transaction were merely to abrogate
the terms of a CBA, however, then ‘necessity' would be no limitation at all
upon the Commission's authority to set a CBA aside. We look therefore to
the purpose for which the ICC has been given this authority. That purpose is
presumably to secure to the public some transportation benefit that would not
be available if the CBA were left in place, not merely to transfer wealth from
employees to their employer. Viewed in that light, we do not see how the
agency can be said to have shown the ‘necessity’ for modifying a CBA unless
it shows that the modification is necessary in order to sccure to the public
some transportation benefit flowing from the underlying transaction (here a
lease).

“Transportation benefits include the promotion of 'safe, adequate, economical,
and efficient transportation,' and the encouragement of 'sound economic
conditions . . . among carriers.” (p.815)

A copy of this dccision (known as Executives) is attached as Carrier's Exhibit No. "15".
The case involving the ICC and the ATDA also was heard by the Court of Appeals for the

District of Columbia. In that case, the Court made a variety of comments conceming the proper

application of the New York Dock conditions:

“Section 4 does not provide a formula for apportioning the 'selection of
forces.' Instead, it frees the hand of the arbitrator to fashion a solution that
is 'appropriate for application in the particular case.™ (p. 1163)




"The Union next attacks the ICC's finding on the merits, arguing that the four
Corbin employees were capable of performing the work in Jacksonville and
that there was thus no need to give it to non-union employees. The argument
misapprehends the standard of necessity. In Executives, we held that to
satisfy the ‘necessity’ predicate for overriding a CBA, the ICC must find that
the underlying transaction yields a transportation benefit to the public: 'not
merely (a) transfer (of) wealth :~>m employees to their employer.' In other
words, the benefit cannot arise from the CBA modification itself. considered

independently of the CBA, the transaction must yield enhanced efficiency,
greater safety, or some other gain."

"We find reasonable the ICC's view that the scc 11341(a) exemption for
‘approved...transaction(s)' extends to subsidiary 'ctions that fulfill the

purposes of the main control transaction....The N.uw York Dock conditions
define ‘'transactions’ as ‘any action taken pursuant to authorizations of this
Commission on which these provisions have been imposed'...The ICC adopted
this definition at the urging of labor unions, who insisted that labor protections
must extend not only to workers displaced by the main comrol transaction
but also to those displaced by later, related restructurings . . . . The ICC's

elastic construction of ‘approved transaction’ in this case mirrors this settled
understanding.”

A copy of the ATDA case is attached as Carrier's Exhibit "16".

The ICC had the opportunity to apply the Court of Appeals decisions when it reviewed
several arbitration awards which had been appealed to the Commission. All of the cases involved the
acquisition by Fox Valley and Western Railroad Company of the Fox River Valley Raiiroad
Corpor.+inn and the Green Bay and Western Railroad Company. A common issue in some of these
cases involved the issue of the ICC's authority to override collective bargaining agreements. The

following are the ICC's comments on this issue:

"It is now well established that these CBA terms (rates of pay, rules, and
working conditions) can be modified by us or by an arbitrator as necessary to
carry out an approved transaction.” (Finance Docket No. 32035 (Sub-No. 2))

"We uphold the arbitrator's rejection of UTU's request for preservation of

pre-transaction rates of pay, rules, and working conditions. On pages 7-8 of
his decision, the arbitrator determined that this would underminc efficient
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operation of the merged entity." (Finarce Docket No.32035 (Sub-No. 3))

"The Sub-No. 4 appeal concerns the FRVR signalmen represented by UTU.
The parties failed to reach an implementing agreement, and the issues were
submitted to arbitration. On August 13, 1993, arbitrator Herbert L. Marx. Jr..
rendered a decision establishing an implementing agreement. He rejected
UTU's request for preservation of rates of pay, rules and working conditions,
and determined that preservation would thwart the transaction by blocking the
creation of a 'single, coordinated work force.'

"We will uphold Marx's award in Sub-No. 4 in its entirety. Marx's

determinations as to preservation of rates of pay, rules, and working
conditions in Sub-No. 4 were appropriate under our Lace Curtain standard of

review. Marx found (arbitration decision, p. 8) that FVW "convincingly
argues that FV&W will have a single integrated work force covering the
entire system and determination of which assignments are GBW or FRVR
positions would not be feasible or efficient.” Finance Docket 32035 (Sub-
No. 4))

A copy of the ICC's decision in the Fox Valley and Western case is attached as Carrier's

All of these decisions have combined to establish that the STB and its Article I, Section 4
arbitrators have the authority to modify collective bargaining agreements as nccessary to realize
merger ciliciencies identified by the carrier. One of the ICC's last labor protection decisions reviewed
a New York Dock arbitration award which had approved changes of the same kind as those proposed
by UP in this case.

That award is a decision by Referee Robert M. O'Brien in a case involving the United
Transportation Union and the Brotherhood of Locomotive Engineers and CSX Transportation, Inc.
A copy of Referee O'Brien's CSXT/BLE and UTU decision is attached as Carrier's Exhibit "18".

The Organizations appealed Referee O’Brien’s award to the ICC. On November 22, 1995,

the ICC issued its decision reviewing the O’Brien award. A copy of that ICC’s decision is attached




Because of the thoroughness of both Referee O’Brien’s award and of the ICC decision, the
Carrier will discuss the award and the decision at considerable length.

The case was the result of the following notice which CSXT served on both the UTU and the
BLE:

"The January 10, 1994, notice advised the affected BLE and UTU General
Committees of Adjustment that CSXT intended to fully transfer, consolidate
and merge the train operations and associated work on the former WM,
RF&P and a porticn of the former C&O in the area between Philadelphia,
PA., Richmond, VA .. Charlottesville, VA., Lurgan, PA., Connellsville, PA..
Huntington, W. VA. and Bergoo, W. VA. This proposed consolidation
would include all terminals, mainlines, intersecting branches and subdivisions
located in this territory between southern Pennsylvania and southern Virginia.
This territory would be known as the Eastern B&O Consolidated District. It
would encompass seven (7) existing seniority districts for train service
employees and five (5) existing seniority districts for engine service
employees."” '

Committees of Adjustment that the aforementioned operations on the C&O,
WM and RF&P would be merged into operations on the former Baltimore and
Ohio Railroad and the affected train and engine servicc employees would be
governed by the existing collective bargaining agreements on the former B&O
applicable to train and engine service employees. Additionally, CSXT
proposed that the working lists of the separate districts protecting service in
this territory would be merged, including establishment of common extra
boards to protect service out of the respective supply points that would be
maintained."”

As this Board will discover when it reviews the Carrier's Proposed Arbitration Awards, the
approach of the CSXT and the Carrier in this case are highly similar, if not identical. As expected,
both the UTU and the BLE challenged the CSXT's approach. It is anticipated the UTU will mount
a similar challenge to Union Pacific's approach for the Denver and Salt Lake City Hubs. Referee

O'Brien’s and the ICC's responses to the Organizations' challenges are most instructive and provide
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this Board with guidance.
Initially, Referee O'Brien made the following comments concerning his authority and
obligation:

"It is a universally accepted principle that Arbitrators anpointed pursuant to
Article 1, Section 4, of the New York Dock Conditions serve as an ext:nsion
ofthe ICC. Since these Arbitrators derive their authority from the ICC, they
arc duty bound to follow decisions and rulings promulgated by the ICC. The
ICC has suggested that New York Dock Arbitrators should initially decide all
issues submitted to them, including issues that might not otherwise be
arbitrable, subject, of course, to ICC review. Consistent with that mission, the
undersigned Arbitrator hereinafter addresses the issues advanced by the UTU
and BLE."

The first challenge by the Organizations and Referee O'Brien's answer are as follows:

"Has CSXT presented a ‘transaction’ as defined in Article I, Section 1(a) of
the New York Dock Conditions?"

“In this Arbitrator’s opinion, the operational changes proposed by the Carrier
in its January 10, 1994 notice directly related to and flowed from the
aforementioned transactions that were authorized by the ICC. Were it not
for the ICC permission in those Finance Dockets, CSXT would have no
authority to merge the B&O, C&0, WM and RF&P territories into a single,
discrete rail freight operation. To this Arbitrator, there is a direct causal
relation between the mergers and coordinations sanctioned by the ICC in the
Finance Dockets cited in the Carrier's January 10, 1994, notice and the
operational changes it sought to implement on the former B&0. C&0. WM
and RF&P properties. Accordingly, that proposal constituted a ‘transaction’

as defined in Article I, Section 1(a), of the New York Dock Conditions."

The ICC supported Referee O’Brien’s finding, saying:

“The Arbitrator’s finding on linkage is a factual finding as to causation,
ard. as such, is entitled to deference under our Lace Curtain standard
of review. Such findings are reversed only upon a showing of egregious
error.

The arbitrator’s finding of linkage was not egregious error. The purpose

of the changes is to ensure that CSXT ceases to operate as a collection
of separate railroads and fully enjoys the operational economies of
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being a unified system.”

It is the Carrier's position that a review of its Proposed Arbitration Awards will estabiish
there is a direct causal relation between the UP/UP coordination approved by the ICC in Finance
Docket No. 32760 and the operational changes the Carrier seeks in order to implement that
coordination.

The Organizations continued their challenge to the correct interpretation of Section 11341 (a)

and Referee O'Brien correctly applied the law in the next challenge and answer:

"Does Section 11341(a) of the Interstate Commerce Act apply to proceedings
exempted from prior review and approval by th_e ICC?™

"As noted at the outset of this proceeding, Arbitrators acting under the
authority of the ICC must adhere to ICC rulings and decisions. In the
aforementioned Carmen II decision, the ICC expressly stated that Arbitrators
appointed under the New York Dock conditions have the authority to modify
collective bargaining agreements when necessary to permit mergers. Thus,
this Arbitrator has the authority under both Section 1 1341(a) and 11347 to
modify colicctive bargaining agreements if this is necessary to carry out the
coordination proposed by CSXT in its January 10, 1994, notice."

The ICC, when addressing this challenge, once again stated its long-held position:
“It is well settled that we have the authority to modify collective
bargaining agreements when modification is necessary to obtain
the benefits of a transaction that we have approved in the
public interest.”
It is the Carrier's position the Neutral Member of this Board has the authority to replace
multiple collective bargaining agreements in the Denver Hub and the Salt Lake City Hub with
single, existing collective bargaining agreements as proposed by the Carricr in its Propoécd

Arbitration Awards because such rcplacements are necessary to effectuate the efficiencics and

economies of the UP/SP consolidation.




In the CSXT case, the carrier referenced seven (7) Finance Dockets. The Organizations also
challenged this approach. The specific challenge and Referee O'Brien's answer are as follows:

"Are the provisions of Section 11341(a) inapplicable to combinations of
multiple approved or exempted transactions?”

“For all the foregoing reasons, this Arbitrator finds that it was not improper
for CSXT to reference a combination of seven (7) Finance Dockets in its
January 10, 1994, notices to the UTU and BLE."
The ICC agreed:
“As long as the actions at issue are rooted in transactions
subject to New York Dock, it does not matter whether
these conditions were imposed in one transaction or several.”

The Organizations' next challenge went directly to the heart of an Article I, Section 4

arbitration:

“Is the Section 11341(a) exemption necessary to carry out the Carrier's
proposed transaction?"

Obviously, this is the critical question. It is Carrier's belief this Board will find that the
collective bargaining replacements provided for in the Carrier's Proposed Arbitration Awards, which
are made possible by the Section 11341(a) exemption, are necessary.

The next challenge by the Organizations dealt with the fact that on some of the properties
involved in the CSXT's proposal the Organizations and CSXT had previously entered into
implementing agreements which were “to remain in full force and effect until revised or modified in
accordance with the Railway Labor Act." The Organizations contended such impiementing
agreements could now only be changed in accordance with the Railway Labor Act and not in

accordance with Article 1. Section 4 arbitraiion. Referee O'Brien dismissed this challenge saying:
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“For all the foregoing reasons. this Arbitrator finds that it was permissible for
CSXT to propose a subsequent coordination of property that had been
coordinated previously which was subject to an implementing agreement
which could only be modified or revised pursuant to the Railway Labor Act.”

Once again, the ICC supported Referee O’Brien:

“The parties dispute whether the coordination sought by CSXT would
contravene provisions in prior implementing agreements that allegedly
require subsequent coordinations be accomplished through bargaining
under the RLA.

“We uphold the arbitrator’s decision that these provisions impose no
such requirement.” -

Should the Organization in this case make a similar contention to this Board, the contention

should be rejected.
The Organizations last challenge is another "go to the heart of the issue” challenge:
“Is there a public transportation benefit flowing from the Carrier's proposal?"
Referee O'Brien simply and correctly found that the promotion of more economical and
cfficient transportation constituted a public transportation benefit. Specifically, he said:
"The Carrier anticipates that its proposed changes will promote more
cconomical and cfficient transportation in the territory now served by the
B&O, C&0, WM and RF&P which it wished to coordinate. According to the
D.C. Court of Appeals, there would thus be some transportation benefit
flowing t> the public from the underlying transaction proposed by CSXT in
its January 10, 1994, notices to the UTU and BLE."
The ICC agreed with Keferee O’Brien and, in addition, set forth its views on how the standard
provided by the Court of Appeals in Executives was to be applied:
“In other words, the court’s standard is whether the change is (a)
necessary to effect a public benefit of the transaciion or (b) merely

a transfer of wealth from employees to their employer.

“This standard has been met here. The Arbitrator did not commit error
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(much less egregious error) in finding that the changes sought by CSXT
would improve efficiency, a factual finding entitled to deference under
our Lace Curtain standard....”

“The changes sought by CSXT do not appear to be a device to transfer
wealth from employees to the railroad. Indeed, there does not appear to be a
significant diminution of the wealth of thec employees....In order to use
employees more efficiently, CSXT will require some employees to work
different territories and to report to different staging areas. Some employees
may have to move...."”

“The arbitrator found that the consolidation of the seniority districts would
lead to lower costs, hence resulting in transportation benefits. But the
unions have asserted that these benefits arise merely from the modifications
of the CBA, thereby contravening the court’s holding in ATDA.”

“Here, the ‘transaction’ is not, as labor contends, the modification of the
collective bargaining agreements but rather the mergers of four previously
separate railroads into a single entity. The merging of seniority districts
does not have its genesis in the modifications of the collective bargaining
agreements. As long as the C&O, B&O, WM and RF&P remained
separate railroads, the employees of each must of necessity have worked
independently of each other. Approval of the merger was the action that
permitted these four groups of employees to be melded into one. Once
the merger had taken place, the consolidation of employees - and the
modifications of the collective bargaining agreements -- became
necessary if the efficiencies of the single work force, made possible
by the merger, were to be realized.”

It is the Carrier's firm belief this Board will find there is a transportation benefit flowing to the
public from the underlying transaction proposed by the Carrier in its Proposed Arbitration Awards
The Carrier is confident this Board will follow the lead set by the ICC - and now part cf the STB’s
precedent - and reject any arguments put forward by the Organization that the Carrier's collective
bargaining agreement consolidation proposals are designed to take wealth from the employees.

In each of the challenges which were raised by the BLE and UTU in the CSXT case and

which were discussed above, Referee O'Brien correctly applied the rulings and decisions of the ICC




and found for the CSXT and his findings were supported by the ICC. There was an additional
challenge raised by the Organizations in that case a1d it will be discussed later in this submission.
It is the Carrier's position that Referee O'Brien's decision and the ICC review affiiming that
decision are the latest and most definitive statements regarding Article I, Section 4 arbitration. It is
also the Carzier’s position that when this Board applies the principles of that decision and that review
it can reach no other conclusion than that the Carrier's Proposed Arbitration Awards are appropriate,
provides a public transportation benefit and should be imposed as the Arbitrated Implementing

Agreements for this dispute.
Based on a!' ¢ foregoing, it is abundantly clear the ICC/STB, the Federal courts and

arbitrators have established “the law"” or "the rules” for any New York Dock arbitration. The law/

rules may be summarized as follows:

(1) The section 11341(a) immunity provision and the section 11347 labor
protection conditioning authority allows for the override of the RLA and
CBAs so loug as the ICC provides for the interests of affected employees.

(2) The Ne York Dock conditions provide for the interests of affected
employees . d for a procedural mechanism for resolving disputes. This is the
great genius of the New York Dock conditions - employees receive
substantial labor protection outside of the RLA process and carriers receive
a procedural mechanism to effectuate the economies and efficiencics of an

1CC-approved consolidation in a timely manner outside of the RLA and CBA
processes.

(3) Arbitrators, courts and negotiators have determined the following

actions qualify as necessary to ackieve the goals and purposes of an ICC-
approved consolidation:

a. Work and employees may be transferred from coverage under one
collective bargaining agreement to coverage under another, or even
transferred from union to non-union status.
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b. This process may " result in wholesale dismissals anc extensive
transfers, involving expense to transferred employees" as well as “the
loss of seniority rights.”

c. The "Carrier’s choice” is a satisfactory methed to determine which
rules and which agreement will prevail in any particular transaction -
within a consolidation.

d. Collective bargaining agreements which would prevent the full,
complete achievement of the economies and efficiencies available to
both the public and the carrier may be replaced by another existing
collective bargaining agreement.

(4) Carriers are not required "to identify all anticipated changes” before the
STB. Subsidiary transactions which support the effectuation of economies
and efficiencies are also covered by the se_ction 11341(a) immunity provision.

(5) Arbitrators, deriving their jurisdiction from the STB and acting for the
STB, are bound to strictly follow the rulings and findings of the STB.

Given all the foregoing, it is Carrier's position these five "laws" or "rules” of New York Dock

arbitration govern this proceeding. It is also the Carrier's position these five "laws" or "rules”, when
applied to the facts of this case, support a finding that the Carrier's Proposed Arbitration Awards are
both appropriate and necessary if the STB-approved consolidation of the SP into the IJP is to
achieve the economies and efficiencies at the Denver and Salt Lake City Hubs which were envisioned
by the STB when it found this consolidation to be in the public interest.
POTENTIAL PROCEDURAL ISSUES
Historically, in cases of this type, there was always a procedurai question raised by labor
concerning the referee’s jurisdiction. For example, Referee Seidenberg (Carrier's Exhibit “11 ")and
Referee Brown (Carrier's Exhibit " 12") both found it necessary to address this procedural issue:
"Does Arbitrator have jurisdiction under Section 4, Article I of the ICC

imposed New York Dock Conditions to permit Carriers to transfer work from
Missouri Pacific KR to Union Pacific and transferred worl performed under
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the operating rules and collective bargaining agreement between the Union
Pacific RR and the BLE?" (Referee Seidenberg)

"Does this committee, in applying the New York Dock Conditions to the
UP/MP merger, have jurisdiction to transfer work from the MP to the UP and

place the transferred work under the operating rules and collective bargaining
agreements of the UP?" (Referee Brown)

In both of these decisions, the Referee correctly found he had the necessary
Jurisdiction/authority. After Train Dispatchers, there can be no realistic nor responsible argument
to the contrary. The Supreme Court and the ICC/STB have ruled New York Dock arbiirators, as
delegees of the ICC/STB, have the authority to modify or set aside the RLA and CBAs in order to

cffectuate the transactions idenvified by the Carrier that are needed to achieve the economies and

cfficiencies inherent in the underlying rail consolidation. Should the Organization take a position

challenging this panel's jurisdiction to implement the Carrier's Proposed Arbitration Award, such a
challenge should and must be rejected.

In addition to this basic challenge to a New York Dock arbitrator's authority, lator has often
raised one other challenge to the arbitrator's authority - a challenge based on Article I, Section 2 of
the New York Dock conditions, which in turn flows from the requirements of Section 11347 of the
Interstate Commerce Act. This is the remaining challenge to CSXT's proposal that Referee O'Bricn
had to address.

The question which the BLE and UTU put before Referee O'Brien is as follows:

"Does the Arbitrator lack authority to grant CSXT's request for modification
or relief from existing collective bargaining agreements because Article 1.
Section 2, of the New York Dock conditions mandates the preservation of

rates of pay, rules, working conditions and rights, privileges and benefits
under existing agreements?"




The relationship between Section 2 and Secticn 4 has long been a procedural issue for New

Xork Dock arbitrators. Referee Robert O. Harris, in Carrier's Exhibit "i", gave the following

review of that relationship:

"The central issue in this case is the reconciliation of the conflict between
Sections 2 and 4 of Appendix I to New York Dock. As noted earlier. Section
2 deals with the right of the employees to continue to enjoy the protection of
the Railway Labor Act and any agreements which may Lave besn bargained
by the collective bargaining representatives of *tue affected employees.
Section 4, on the other hand, indicates the method by which a carrier may give
notice of a change in its operations and the method of resolving disputes
which may arise thereafter. This proceeding results from the application of
Section 4, and its authority derives from that section.

“Prior ‘o 1981, the question of whether a carrier could, through a
consolidation cf forces, effect changes in rates of pay, rules, or working
conditions had never been raised before an arbitrator in a Section 4
proceeding. Between 1981 and 1983 at least five arbitrators ruled that the
ICC did not dcsire that changes of rates of pay, rules, or working conditions,
or of represeatation under the Railway Labor Act occur through arbitration
under Section 4 of the New York Dock conditions...." (Referee Harris then
cited those five arbitration awards. Should the Organization cited any of
those awards, they should be disregarded by this panel. For reasons set forth
below, those awards must now be considered as invalid and an improper
application of the rulings and decisions of the ICC.)

“Prior to, at the time of, and subsequent to this ICC decision, various
arbitrators ruled that Section 4 effectively superseded the Section 2 protection
contained in New York Dock and that new conditions could be imposed
pursuant to such a Section 4 arbitration award. It should be noted that in at
Icast two cases arbitrators who had made earlier decisions regarding the
interrelationship between sections 3 and 4 have changed their position . . . ."

". . . itis clear that the ICC believes :hat its order supersedes the Railway
Labor Act protection. While it did not state specifically that the
inconsistencies between Sections 2 anc 4 of New York Dock conditions are
to be resolved in favor of Section 4, that conclusion is inescapable.
Furthermore, as a creature of the ICC, this panel is bound to the ICC view.
If that view is incorrect, it is to the courts, not this panel, that the
Organization must turn for relief from this newly evolved reconciliation of the
conflict between the two sections."
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The dispute conceming the relationship between Section 2 and Section 4 continued. In

Executives (Carrier's Exhibit "15"), the Court of Appeals remanded a case to the ICC to define
“rights, privileges and benefits.” While the remanded case was before the ICC, Referee O'Brien had

to deal with the Orgauizations' Section 2/Section 11347 challenge. He made th. Mllowing ruling:

“Although the ICC has suggested that New York Dock arbitrators adds. ss all
issues submitted to them, subject to its review, clearly it woula be
inappropriate for the Arbitrator to determine what was intended by he
statutory language 'rights, privileges and benefits' in Section 405 of the R 1il
Passenger Service Act. In Executives, the Court of Appeals for the D. _.
Circuit specifically remanded this determination to the ICC. Therefore. it
would be totally inappropriate for this Arbitrator to offer an opinion on the
scope of this statutory language and I expressly decline to do so."

CSXT appealed this one pah of Referee 0'Bricn"s decision to the ICC. In the same
decision when it affirmed Referee O'Brien's decisions that were challenged by the Organizations, the
1CC both ruled an arbitrator had jurisdiction to address the Section 2(Section I 1347) versus Section

4 issue and gave Section 4 arbitrators the following guidance concerning the proper outcome for that

dispute.

“We must also determine whether the CBA provisions to be changed--
(1) “scope’ provisions governing ‘ownership’ of work and (2) seniority
provisions--are ‘rights, privileges, and benefits’ that must be preserved.
The D.C. District Court remanded RLEA to permit the Commission to
define the meaning and scope of the phrase “rights, privileges, and benefits’
in section 405 of the Amtrack Act as incorporated into 49 U.S.C. 11347."

“We believe this is compelling evidence that the term ‘rights, privileges, and
benefits’ means the ‘so-called incidents of employment, or fringe benefits,
..and does not include scope or seniority provisions.”

“...almost all consolidations require scope and seniority changes in order to
effectuate the purpose of the transaction. Railway Labor Act bargaining
over these aspects of a consolidation would frustrate the transaction. The
ATDA court looked past conduct in consolidations when it rules that scope
rules were not among those provisions protected as ‘rights, privileges, and
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benefits.””

“...Thus, both scope rules and seniority provisions have historically been
changed without RLA bargaining and, accordingly, are not eligible as
‘rights, privileges, and benefits."”

“...Finally, we find that the changes may be made even if they are inconsistent
with existing collective bargaining agreements and that our authority to
require these changes is consistent with the requirement of section 2 of New
York Dock that ‘rights, privileges, and benefits’ of existing collective
bargaining agreements be preserved.”

This is a powerful statement and puts the Section 2 versus Section 4 argument to rest. The
Carrier is confident the Board will follow this ICC/STB precedent.
Moreover, in Finance Docket No. 32035 (Sub-Nos. 2-6) (Carrier's Exhibit “17"), the ICC
addressed the Article J, Section 2 issue with the following comments:
"As a starting point, arbitrators should recognize that Article I, Section 2 of
New York Dock, 360 1.C.C. at 84, permits, and may even require, the
preservation of rates of pay, rules, and working conditions. Indeed, the literal
language of that section calls for preservation of collcctive bargaining
agreements (CBAs), although both the Commission and the courts have
recognized that CBA terms may be modified as necessary to carry out and

obtain the full benefits of a transaction that we have approved in the public
interest."”

As mentioned above in the review of this ICC decision, the Commission continues to rely on
the Section 11341(a) immunity (as well as its authority under section 11347) to modify or set aside
collective bargaining agreements as necessary to achieve the public transportation benefit of an
approved transaction. Thus, regardless of whether the Organization frames its opposition to the
Carrier's Proposed Arbitration Award as a Railway Labor Act, collective bargaining agreement or
Article I, Scction 2 issue, such opposition is without merit. As the ICC zlso said in Finance Docket

32035 (Sub-Nos. 2-6)):
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"It is now well established that these CBA terms can be modified by us or by
an arbitrator as necessary to carry out an approved transaction.” (Sub-No. 2)

There are two more related procedural issues which may be raised by the Organization and
both are totally without merit. The first issue would involve a contention the Carrier is restricted to
including in its proposed artitration award only to those items which were included in its application
to the ICC/STB. As mentioned above, the ICC, in its discussion of the section 11341(a) immunity

provision, makes clear that " (T)he Commission, however, has never required applicants to identify

all anticipated changes that might impact on CBAs or RLA rights. Such a requirement could negate

-nany benefits from changes that only become apparent aﬁer'consmnmation." Under the STB's
merger approval, the Carrier has the discretion to identify what transactions make sense on the
merged carrier.

The second issue may involve a contention the arbitrator should consider and, in fact, be
governed by the proposals presented by the parties during negotiations. Such a position is totally
contrary to public policy. Were negotiators to be held accountable for their efforts to make
agreements, such actions would have a chilling effect on the give and take which characterizes
negotiations. The parties would resist offering serious proposals and they certainly wouldn't make
those efforts in the future. Proposals wt ere there is no final agreement between the parties are just
that - proposals. Any contention by the Organization that the Referee should impose one of the
Carrier's negotiating proposals as the Arbitration Award is totally without merit and must be rejected.
As Referee Herbert Marx said in a case involving the Chesapeake and Ohio Railway, the Seaboard
System and the Carmen:

"A final note: Again during negotiations, certain additional side agreements
were offered by the Carriers to cover, on a reassurance basis, certain specific
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issues. Since these did not lead to a negotiated settlement, the Carriers are
correct in stating they should not be held to such additional provisions . . . ."

A copy of Referee Marx' decision in that case is attached as “Carrier's Exhibit "20".
MERITS ISSUE
Now that these three traditional procedural arguments have been set aside, it is necessary to

look at the one issue in this case. That issue may be stated as follows:

"Do the Carrier's Proposed Arbitration Awards constitu‘e a fair and equitabie
basis for the selection and assignment of forces under a New York Dock
proceeding so that the economies and efficiencies - the public transportation
benefit - which the STB envisioned when it approved the underlying rail
consolidation of the SP into the Union Pacific will be achieved”"

It is the Carrier's position there is dnly one possible answer to this question and that answer

is "YES." The Carrier believes a review of its Proposed Arbitration Awards will clearly derionstrate

the Awards best achieve the public transportation benefits the STB had in mind when it approved the
UP/SP merger. However, before that review, there is one corollary issue which must be addressed.
That issue has to do with the standard to be used to determine whether the Carrier's Proposed
Implementing Agreements are appropriate.

There can be no doubt the standard for the appropriateness of the Carrier's proposed
implementing agreements is whether the consolidations proposed by the Carrier will yield a public
transportation benefit. It is the Carrier's position it will establish that its proposed awards certainly
mcet and exceed the standard of proof established by the STB and applied by New York Dock
arbitrators.

Referee Ables, in a case involving CSX and the ATDA, dealt with how far a carrier could go

to achieve the approved economies and efficiencies. Specifically, he said:




"The Commission could not reasonably anticipate all the changes - either in
kind or degree - that would logically flow from its authorization to merge
carriers. Absent the parties themselves agreeing how to accommodate the
niy g . iy

of carriers why the change either will not effect the economies and efficiencies
projected or that some artificial bar, like the limits of New York Dock
conditions or the public interest connection between authorized mergers and
changes, prevent the proposed operational changes.” (emphasis added)

A copy of Referee Ables' decision in this CSX/ATDA case is attached as Carrier’s Exhibit "4".

Likewise, Referee O'Brien (Carrier's Exhibit "18") accepted the carrier's judgment as to what

would meet the standard of proof:

"The Carrier anticipates that its proposed changes will promote more
economical and efficient transportation in the territory now served by the
B&O, C&0, WM and RF&P which it wished to coordinate. According to the
D.C. Court of Appeals, there would thus be some transportation benefit
flowing to the public frorr the underlying transaction proposed by the CSXT
in its January 10,1994, notices to the UTU and BLE."

Again, it is instructive to turn to the ICC's decision in Finance Docket No. 32035 (Sub-Nos.

2-6), Carrier's Exhibit "19". In that decision, the Commission dealt directly with the standard

required of carriers:

"Arbitrators should also be aware that in Springfield Terminal the court
admonished us to identify which changes in pre-transaction labor agreemcnts

are necessary to secure the public benefits of the transaction and which a12
not. We have generally delegated to arbitrators the task of determining the
particular changes that are and are not necessary to carry out the purposes of
the transaction, subject only to review under our Lace Curtain standards.
Arbitrators should discuss the necessity of modifications to pre-transaction
labor arrangements, taking care to reconcile the operational needs of the
transaction with the need to preserve pre-transaction arrangements.
Arbitrators should not require the carrier to bear a heavy burden (for example,
through detailed operationai studies) in Justifying operational and related work
assignment and employment level changes that are clearly necessary to make
the merged entity operate efficiently as a unified system rather than as two
separate entities, if these changes are identified with reasonably particularity.
But arbitrators should not assume that all pre-transaction labor arrangements,
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no matter how remotely they are conne:ted with operational efficiency or
other public benefits of the transaction, must be modified to carry out the
purpose of the transaction."

It is the Carrier's position its proposed implementing agreements are completely consistent

with the STB's ruling. The Carrier's proposals address only those operational and related work

assignment changes which are "clearly necessary to make the merged entity operate efficiently as a
unified system.” Tbe Carrier's proposals seek to create a unified operaticz that will meet both the
needs of our customers and the challenges raised by our rail, barge and truck competitors. In other
words, the proposals seck to provide the public transportation benefit envisioned by the STB when
it approved this merger.

CONCLUSION

Quite simp.v. what Union Pacific is seeking from this Board is nothing new, is nothing that
hasn’t already been approved by arbitrators and the ICC/STB in other cases and is nothing less than
what is necessary to achieve the public transportation benefits which the STB envisioned when it
approved the merger.

Specifically, it the Carrier's position that the following points clearly support a determination
by this Roard that the Carrier's Proposed Arbitration Awards should and must be the New York Dock
Implementing Agreements between the UP/SP and the UTU for the Denver and Salt Lake City Hubs

I. The Section 11341(a) immunity provision, as well as section 11347, gives
arbitrators the authority to override the Railway Labor Act and Collective Bargaining
Agreements as necessary to achieve the purpose of the underlying rail consolidation.

2. This is the clear position of the STB that arbitrators who derive their authority
from the STB are obligated to follow the rulings and decisions of the STB.

3. Any procedural objections of the Organization regarding the Section 4 arbitration
are totally without merit. The STB has empowered Article I, Section 4 arbitrators to
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address a// issues submitted to them. Section 4 arbitration is to be decided on the
merits, not procedure. This includes Section 2 versus Section 4 arguments which
have now been decided in favor of Section 4.

4. The test is whether the proposed changes will achieve a public transportation
benefit. A proposal which brings about more economical and efficient transportation
satisfies this test. '

5. The Carrier's Proposed Arbitration Awards - supported by arbitration awards,
court decisions, and, most importantly, by the decisions of the ICC/STB - cic.. . y and
without a doubt meets the test. The Carrier's Proposed Arbitration Awards will bring
about more economical and efficient transportation in the territory covered by the

proposal.
The Carrier request this Board to imposed its Proposed Arbitration Awards as the

Implementing Agreement governing the UP/SP and the UTU for the Denver and Salt ! ake City Hubs.

/()S//m

W. S. Hinckley
General Director - Labor Relations
Union Pacific Railroad Company




In the Matter of Arbitration between
Union Pacific Railroad Company
-and-
The United Transportation Union
CARRIER'S SUBMISSION
regarding the
February 23, 1996 Commitment Letter

and Merger Negotiations

INTRODUCTION

On August 12, 1996, the U.S. Department of TmnWaﬁm, Surface Transportation

Board (“STB") issued its written decision in Finance Docket No. 32760 granting approval,
with conditions, of the November 30, 1995 merger application of the Union Pacific
Cerporation and its subsidiaries (“UP”) seeking the acquisition of the Southern Pacific Rail
Corporation and its subsidiaries (“SP”). A copy of that decision is marked as Carrier's
Exhibit “1".

The written decision emphasizes the public interest standard to be applied in
merger transactions and addresses the significant transportation benefits associated with
the merger as well as its competitive, labor, and environmental impacts. The decision also
addresses the problem posed by the service decline a1 capital inadequacy of the SP and
describes the capital investment to be made in the SP which will enable the UP/SP to
compete effectively with the recently merged (1995) BNSF. The decision describes the
direct cost savings that will be realized by the merged raiiroad and its shippers through

attainment of shorter, more economic and efficient routings and an operating plan which
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provides for flexibility through the consolidation of facilities, equipment, management and
manpower. The Board also noted that this is the first major merger since the passage of
the Staggers Rail Act of 1980 that has received widespread union support. The UTU
pledged its support of the UP/SP merger publicly through the statements made by Mr. Clint
Miller, General Counsel to the UTU, before the STB. Mr. Miller's endorsement of the
merger on behalf of the UTU was based on two chief components: 1) the UTU's concern
about the continued viability of SP without this merger in view of the poor financial
condition of the SP as well as threat posed by the BNSF competitive environment, and 2)
the commitment letters exchanged between the UP and the UTU. A copy of Mr. Miller's
Statement before the STB is found at Carrier's Exhibit “30".

Prior to the STB's decision concerning the UP/SP merger application. the UP and
the UTU engaged in discussions conceming issues reiated to the proposad merger. UP's
Vice President of Labor Relations, John Marchant, documented the commitments resuiting
from these discussions in a letter dated February 26, 1996. Two supplemental letters
clarifying the UP's position concerning the application of New York Dock benefits were
sent on February 26, 1996 and March 26, 1996. All three letters are found at Carrier's
Exhibit “29".

The Carrier served notices on the UTU to negotiate the Denver Hub and Salt Lake
City Hub merger implementation on September 18, 1996. Copies of the Notices and
Amendments to the Notices served on the UTU are attached as Carrier's Exhibit “24".
The negotiations held pursuant to those notices continued well beyond the £ .+ 14

minimum of 30 days. The following chronology reflects the negotiating schedule with the
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UTU concerning the Denver ana Salt Lake Hubs:

09/17-18/96 Meeting in Kansas City with UTU General Chairmen and Vice Presidents

09/18/96
11/14-15/96

12/2/96

12/2-6/96

12/16-20/96

01/08-10/97

01/09/97

01/22-24/97

1/22/97

assigned to merger negotiations; scheduled future negotiation meetings.
Denver Hub and Salt Lake Hub notices hand-delivered and mailed.
Meeting in SLC scheduled from 1:00 p.m. the 14th thru 5:00 p.m. the
15th; general discucsion of Denver SLC notices, concepts. NOTE: UTU
circuiates copy of BLE Denver Hub proposal to all present.

Carrier distributed written proposals for Denver Hub and Salt Lake City Hub.
Meeting in Salt Lake City scheduled to begin with Denver Hub 1:00 p.m. thru
noon on 4th, SI.C Hub 1:00 p.m. 4th thru noon on 6th. NOTE: amended
notices har.: delivered and mailed during' this week.

Held open for UTU negotiations, UTU Vice President Lankford advised week
needed for UTU to prepare written proposals.

Meeting in Scottsdale began with Denver Hub 1:00 p.m. t*ru noon 9th, SLC
1:00 p.m. 9th thru noon 10th.

10:30 a.m. UTU delivered a written SLC proposal.

Meeting in Scottsdale began with Denver Hub 1:00 p.m. thru noon 23rd, SLC
Hub 1:00 p.m. thru roon 24th.

10:00 p.m. UTU « slivered a written SLC proposal to Carrier .

No implementing agreements were reached.

The UTU in a February 3, 1997, letter to the Carrier (Exhibit “31") indicated they

had complied with the conditions stated in the commitment letter, but that the Carrier had

not lived up to the commitments expressed in the letter. The UTU's letter went on to

invoke expedi'ed arbitration in accordance w+th the “final commitment” of the February 26,

1996 commitrent letter. However, the February 26, 1996, commitment letter refered to

arbitration only afte.~ the UTU “believes Union Pacific’s application of the New York Dock

uvtuard densic

3




conditions is inconsistent with our commitments,...” The Board is now faced with the
following question:
“What, if anything, is arbitral with regard to the February 23, 1996, commitment letter?”
CARRIER'S POSITION
1. The UTU’s Request for NYD Arbisation pursuant to the February 23, 1996
Commitment Letter is Unfounded and Improper. There can be no Section 11
Arbitration Prior to Merger implementation.
The UTU’s Attempt to Arbitrate Proposals Submitted During Negotiations is
improper and Contrary to Law and Arbitral Authority. Without Waiving this
Position, the UTU Failed to Negotiate Agresments to Implement a Merger of
the Denver and Sait Lake City Hubs Consistent with the Carrier's Operating
Plan. :
COMMITMENT LETTERS
The UTU wishes to place the cart before the horse by arbitrating the “application”
of the enhanced NYD protection provided in the February 26, 1996, commitment letter.
This is not an appropriate issue for discussion before this Board. There has been no
merger implementation either through voluntary agreement or mandatory arbitration.
Thus, since their are no individual NYD claimants, there can be no arbitration concerning
the propriety of the Carrier's application of NYD benefits. Moreover, the commitments
made by UP were based on the condition precedent that the UTU would reach a voluntary
agreement to implement the Carmier's Cperating Plan. Although the Carrier has reached
agreement with other craits based on the same commitments, the UTU was not willing to
follow through with its commitment to reach a voluntary agreement based on the Operating

Plan.

The February 26, 1996, commitment letter pertained to the application of New York
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Dock labor protection. The opening paragraphs referred to UP's stipulation to the
imposition of NYD conditions in its SP Merger Application and to the number of UTU
represented positions identified in the Labor Impact Study filed by the UP with the Merger

Application as follows:

“UP will grant automatic certification as adversely affected by the
merger to the 1409 train service employees, the 85 UTU-represented
yardmasters and the 17 UTU represented hostlers projected to bLe
adversely affected in the Labor Impact Study and to all other train
service employ *es and UTU represe. ited yardmasters and hostlers
idéntified in any Merger Notice served after Board approval. UP will
also grant automatic certification to any engineers adversely affected
by the merger who are working on properties where engineers are
represented by the UTU. UP will supply UTU with the names and TPA’s
of such employees as soon as possible upon implementation of the
above merger.”

UP identified 93 engineers and 119 trainmen in the Denver Hub locations and 77
engineers and 107 trainmen in the Salt Lake Hub locations as possibly affected by the
merger in its submission to the STB. The Merger Notices for these locations identified an
additional 35 engineers and 26 trainmen in the Denver Hub and 44 engineers and 51
trainmen in the Salt Lake Hub that could be affected upon completion of a negotiated
agreement based on the Cairier's operating plan. These NYD Notices are at Carrier's
Exhibit “24".

The commitment also included the following:

“UP also commits that, in any Merger Notice served after Board

approval, it will only seek those changes in existing collective

bargaining agreements that are necessary to implement the approved
transaction, meaning such changes that produce a public

transportation benefit not based solely on savings achieved by
agreement change(s).”




The letter also specified the foregoing commitments were conditioned on the

following:

“..on the basis of the UTU’s agreement, after merger approval, to
voluntarily reach agreement for the implementation of the Operating
Plan accompanying the Merger Application.”

The UTU International voiced its support of the merger u: exchange for these
commitments. However, the UTU negotiators were not willing to voluntarily reach an
agreement for implementation of the Carrier's Operating Plan. The UTU clearly rejected
the changes required for the Operating Plan which included integrating train crew
operating districts and terminals through a “hub and spoke” strategy to take advantage of
efficiencies created by new and alternative routings. The Operating Plan specifies “one
common collective bargaining agreement with common seniority” for operating
employees within each hub as well as for all road operations into and out of the hub.
These principles are summarized in the Operating Plan found at Appendix A, pages 254-
259, of Volume 3 of the Merger Application, Carrier's Exhibit “36". The STB agreed
these basic concepts would create the public transportation benefit essential to the merger
by yielding enhanced efficiency through new and improved rail service.

After several bargaining sessions, the UTU negotiators submitted two partial
proposals for the Salt Lake City Hub and none for the Denver Hub. It was apparent that
the parties had reached an impasse, especialiy in view of the UTU's February 3, 1997
letter requesting arbitration. The Carrier had no choice but to serve an arbitration notice
concerning the merger implementati-n of the Denver and Salt Lake City Hubs in
accordance with Article !, Section 4 of New York Dock. The February 4, 1997, arbitration

notice is indexed as Carrier's Exhibit “32".
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MERGER NEGOTIATIONS

The UTU's February 3, 1997 request for arbitratrion is improper in two respects.
First, it is an attempt to arbitrate the application of Section 11 New York Dock benefits
prior to merger implementation as stated above. Second, it is an attempt to arbitrate
collective bargaining by placing the proposals/counter proposals submitted by the two
parties during negotiations into the arbitration arena. This raises several serious issues
which the Carrier must addiess unde: protest prior to turning to the arbitration in
accordance with Article |, S~ction 4 of New York Dock.

At the outset of the negotiationi. beginning with a meeting held on September 17

and 18, 1996, with the UTU General Chairmen and International Vice Presidents in
involved in these negotiations, tie Carrier and the UTU discussed the issue of placing
proposals before each other. Both parties agreed that to have open and full discussion
of all issues, they needed the freedom to place proposals on the table with the assurance
they would not be cited outside the negotiating arena. This was again confirmed at the
conclusion of the last bargaining session on January 24, 1997. Yet several days later, in
its letters dated February 3, 1997 and February 7, 1997, (Carrier’s Exhibit “31 *) the UTU
asserted the proposals made during negotiations were the proper subject of arbitration.
As a matter of public policy in both arbitration and courts of law, offers of compromise and
settlement are not admissible. Negotiating proposals and counter proposals fall into this

category, In How Arbitration Works, fourth edition, Elkouri and Elkouri states or: page 333:




“ Offers of compromise and admissions made in attempting settiement

of rights and disputes prior to submission to arbitration may be

received but probably will be given very little, if any, weight by

arbitrators. It is recognized that a party to a dispute may make an offer

with the hope that a compromise can be reached and the dispute

ended. Even the mere introduction of such evidence may impair future

attempts at dispute settiements. Thus, it has been strongly urged that
offers of compromise should not even be admitted into evidence.”

The UTU Representatives involved in the negotiations presented written proposals
for the Salt Lake Hub implementation to the Carrier on January 9, 1997 and on January
22, 1997. On both occasions, UTU Vice President A.M. Lankford reiterated that the UTU
submitted these proposals for the Carrier's consideration only for the purpose of
negotiation. In fact, Vice President Lankford included a cover letter with the UTU’s
January 22, 1997, Salt Lake Hub proposal which stated, “Jt is not intended by the
Organization that the contents be used as a basis for any consideration outside the
forum intended.” The “forum intended" as discussed and agreed betwaen the parties

was within the realm of merger negotiations, not arbitration. Contrary to this

representation, the UTU takes the posiuon that the Carrier's proposals exchanged rjuring

negotiations are now somehow in violation of the Commitment Letter and are the proper
subject of arbitration as stated in their Feb-uary 3, 1997, letter to the Carrier (Carrier's
Exhibit “31").

Union Pacific Vice President J.J. Marchant responded to this issue in a letter to the
UTU dated February 4, 1997, (Exhibit “31") as follows:

“Your second paragraph alludes to overreaching proposals by the

Carrier and sound operational proposals by the UTU. Without going
‘nto detail, | believe that the negotiators failed to share with you the




UTU proposals that were administratively burdensome and would have
greatly increased transportation costs. The reason that | will not go
into detail is that the parties agreed up-front and at their last meetings
that neither party’s proposals would be used outside the realm of
negotiations. This was done in an effort to encourage a free flow of
ideas without fear that a proposal would later be used against the party
making i.

“Because the parties have agreed that any proposal offered by either
side during negotiations will not be placed before an arbitrator, it is
improper for the UTU to seek to arbitrate the validity of the Carrier’'s
proposal. The only proposals that may properly be before an arbitrator
are the parties’ proposed arbitration agreements.”

The UTU responded to the Carrier in a letter dated February 7, 1997, (Exhibit

“31"), reiterating its position that the parties’ proposals may be used in arbitration and that

Section 11 arbitration over the application of the commitment letter should take place

before Section 4 implementing agreement arbitratior:.

The Carrier submits that the UTU’s position is improper and contrary to authority.
Without waiving this position, the Carrier must address the issues the UTU has raised, but
does so under protest with confidence the Arbitrator will recognize the UTU’s position is
improper.

Content of UTU Proposals:

The proposals must be viewed in two contexts, the STB decision and the
Commitment Letter. The STB approval of the merger was accompanied by several
important mandates, including the following quotes from the decision (Exhibit “1"):

‘“We find that the statutory protections provided in New York Dock are

appropriate to protect employees affected by the merger, the lines

sales and the terminal raiiroad control transactions...Nc unusual
circumstances have been shown in this case to justify additional

protection.” (page 172)

“An arbitrator acting under Article | Section 4 of the New York Dock
conditions imposed in the lead docket...will have the authority to




override CBAs and RLA rights, as necessary to effect, respectfully, the
merger in the lead docket...” (page 173)

“Certain requests denied. We will not impose several additional labor-
related conditions that have been requested by parties to this
proceeding.” (page 174)

“Cherry-Picking. We will deny ARU's request that we order any CBA

‘rationalization’ be accomplished by allowing UF. 3P’s unions to ‘cherry

pick’ from existing UP or SP agreements.” (page 174)

“Reimbursements. We will deny ARU'’s request that we require UP/SP

to reoay SP employees their forgone lump sum payments and their

deferred wage increases. SP has already ‘paid’ its employees for their

wage concessions by giving up productivity concessions achieved by

the nation’s other railroads.” (page ‘174)

“UP/SP customers will benefit from tremen Jous service improvements

brought about by reductions in route mileage, extended single-line

sorvice, enhanced equipment supply, better service reliability, and new

operating efficiencies.” (page 108)

The following is a brief review of the quid pro quo exchanged by the parties in the

commitment letter:

Commitments made by the Carrier to the UTU:

. Limit the Organization's exposure to changes necessary to comple.e the
merger by implementing changes which are not solely for the financial
benefit of the Carrier.

Give protection certification for a number of employees as specified in the
commitment letter.

Give the affected General Committees an opportunity to develop a seniority
system for the merged areas.

Commitments by the UTU to the Carrier:
. UTU support for the merger and operating plan.
UTU recognition that some changes are necessary to implement the merger.

A seniority system that is not illegal, administratively burdensome or costly.




These commitments were based on the condition the parties enter into a voluntary
implementing agreement based on the Operating Plan.

The UTU's proposals, as shown hereinafter, clearly deviate from the STB decision
and the commitment letter.

A written proposal was presented by the UTU lead negotiator in a meeting with
Carrier on January 9, 1997, with the disclaimer that the document should not be
considered a proposal. This document was used for discussion purposes. The proposal
is found at Carrier's Exhibit “33". The Carrier's negotiator, General Director W.S.
Hinckley asked many questions for purposes of reaching an understanding of the UTU

“proposal” due to the fact that the document was nothing more than an outline in many

sections and lacked sufficient detail in others to afford due consideration of the issues the

UTU was attempting to place on the negotiating table.

The Carrier found the items submitted for negotiation were diametrically opposed
both to the STB decision and the commitment letter by “cherry-picking” rules from several
agreements. Items requested by the UTU included the following:

. Preservation of all existing collective bargaining agreements between the parties;

Common seniority for employees currently within the Hub and preservation of prior

rights to assignments with the assignment governing which CBA applies for work

rule and pay purposes;

Creation of a System Board (non-furlough board) for all employees within the Hub
as well as maintenance of Reserve Boards;

Protection under Article XIil of the 1972 UTU National Agreement for being required
to work interdivisional service within the Hub at locations where the employee did
not hold seniority prior to the merger.

OLviously, such provisions frustrate the public benefit intent of the transaction

through increased cost and administrative chaos that would inhibit efficient rail service and
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prevent implementation of the Operating Plan. These items were also included in the
UTU's final proposal submitted to the Carrier on January 22, 1997, attached as Carrier's
Exhibit “34",

The Carrier urges this Board to closely review the UTU's January 22 proposal since
it reflects the UTU negotiators’ attempt to reconstruct the STB's approval of the Carrier's
Operating Plan by proposing, as stated in the cover letter accompanying the proposal,
‘benefits for the Carier not anticipated by Surface Transportation Board or New York Dock
conditions.”

The “benefits” included in this proposal were certainly not in the Carrier's interest

nor in the public interest as mandated by the STB. Although the UTU named two collective

bargaining agreements to govern operations within the Hub (UPED, Idaho), the proposal
continued to cherry-pick from numerous collective bargaining agreements (SP West)
including agreements outside the Salt Lake City Hub territory (Texas). In addition to the
costly and complicated System Board, the UTU proposed the following for inclusion in an
implementing agreement:

50% minimum on all extra boards;

Highest 12 months wages to be considered in computing each employee's TPA:

Minimum of ten familiarization trips for each employee regardiess of abiiity.

The UTU also proposed deviating from the pool and extra hoard consolidations
found in the Carrier's Operating Plan in an apparent attempt to frustrate operational
flexibility and manpower utilization efforts necessary to create the economic efficiencies

the STB approved and demanded.




The UTU proposals as compared to the STB decision and the Commitment Letter,
fail as foliows:
. Atempt to expand NYD protection.
Cherry-pick from multiple UP and SP agreements.
Fail to recognize a single seniority system and single collective bargaining

agreement while the seniority proposed is administratively burdensome and
costly.

Fail to recognize necessary changes that are not merely financial benefits
to the Carrier.

As previously stated, the Carrier successfully negotiated agreements with the BLE
and other Organizations to consolidate seniority under sihél_emc:-dllec_:tivé bar_g‘.aiﬁing” 7
agreements. Consolidations similar to the merger of forces sought in this case are not new
to the Union Pacific Railroad. Several Arbitrators have commentedl favorably on Union

Pacific's strategy for achieving the economies and efficiencies — the chief objective

underlying a merger.
Dr. Jacob Seidenberg made the following commentary concerning the transfer of

work from the former Missouri Pacific BLE agreement coverage to coverage under the

Union Pacific BLE agreement:

“ In summary, we are aware that any consolidation of rail properties
disturbs the status quo and is unsettling to the affected Organization
and employees. However, the Interstate Commerce Commission held
that the Consolidation here in issue, with the prescribed labor
conditions, is consistent with the public interest (366 ICC 619), and it
must be accepted disturbing as it may be, even to the extent of doing
away with the MP August 10, 1946 Local Agreement. We find that the
Carriers have sought to select and assign forces, in a fair and
reasonable manner, and still achieve the efficiencies and benefits
which were the prime motivations for seeking Consolidation. We find
that conducting all three common point operations under the UP
operating rules and schedule rules are not inconsistent with these
objectives, since the UP has common control of these operations.”

13




A copy of Referee Seidenberg's decision is found at Carrier's Exhibit “11".

In a New York Dock arbitration award issued April 24, 1995 by Mr. Robert O'Brien
involving the UTU, BLE and the CSX, the arbitrator was presented with a similar situation.
The transaction would include seven (7) different trainmen seniority districts of four

cifferent railroads. The arbitrator found as follows:

“CSXT has convinced this Arbitrator that it is necessary to change the
seniority districts of the train and engine service employees affected
by its proposal if the territory of the ersiwhile C&0, B&O, WM and
RF&P to be coordinated is to be run as a distinct and unified rail freight
operation. Where the Carrier required to continue operating this
territory as four separate railroads each with its own work force and
seniority district the operating efficiencies contemplated by the
coordination would be illusory. According to the Carrier, the proposed
consolidation of the present four seniority districts into a single
seniority district will eliminate some train delays and will promote more
efficient manpower utilization. To achieve this enhanced efficiency it
is necessary to eliminate the current se:: ority districts on the affected
territory and create a single seniority district.”

This scenario is directly on point with the present case. A copy of Referee O'Brien’s
decision is included as Carrier's Exhibit “18".

The Carrier refers the Board to numerous other arbitration awards and court
decisions cited in the other portions of the Carrier's submission to this Board which support
the strategy for consolidation of the UP/SP as endorsed by the STB.

SUMMARY
The Carrier respectfully requests this Board to summarily dismiss the UTU's request

for Section 11 NYD arbitration pursuant to the February 23, 1996, Commitment Letter prior

to merger implementation as unfounded and improper. The UTU's attempt to arbitrate

proposals submittted during negotiations should also be dismissed as improper.




The Carrier's proposals before this Board covering the merger implementation in
the Denver Hub and the Salt Lake City Hub meet the objective of providing a transportation
benefit to the shipping public. Again, as noted in UTU General Counsel Miller's
statements befor the STB, the poor financial condition of the SP and the competitive threat.
of the BNSF were two compeliing reasons for the UTU Intemnational’s support of the UP/SP
merger. ‘The Carrier's proposals fcr consolidation of forces pursuant to the Carrier's
Operating Plan under “one collective bargaining agreement with common seniority” are
an effective and essentiai mechanism to achieving an economically competitive merged

UP/SP system.

FOR THE CARRIER:

e S
William S. Hinckley
General Director Labor Relations

March 17, 1997
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CARF (ER’S SUBMISSION

SUPPORTING THE PROPOSAL
COVLRING THE

SALT LAKE HUB

The Carrier has in its other submissions detailed the history of the merger and negotiating
process that took place after the Carrier served its New York Dock notice. This submission will not
repeat those details but will focus on the various Articles in the proposal that will determine the
allocation of forces in the areas covered by the two notices before this Board and .ae terms and
conditions that will govern after the merger js impiemented. .

INTRODUCTION
The ICC and STB bave many times set forth the role of an ubimr in New York
Dock proceedings. The arbitrator is an extension of the STB and is &r@d to carry out the
STB's mandate. Iu this case that mandate is to merge the UP and SP in such a way as to
provide for economies and efficiencies to the shipping public. The ICC in its January 5, 1989

decision Finance Docket No. 30965 stated:

“The arbitrator’s duty, simply stated, is to fashion an implementing arrangement that
will reconcile worker protections with the terms and the objectives of the transaction
that we approved. If those terms and objectives cannot be achieved without
midification of existing work rules and collective bargaining arrangements, he clearly
has the authority to modify such arrangements to the extent necessary to carry out his
mandate.” Carrier exhibit no. 21.

The key phrase in this statement is “the transaction that we approved.” The duty is not to carry
out the desires of the Organization that conflict with the approved transaction. A review of what the

STB approved in this case car be summarized in part by the following quotes from the decision:




“We find that the statutory protections provided in New York Dock are appropriate to protect
cmployees affected by the merger, the lines sales and the terminal railroad control
transactions...No unusual circumstances have been shown in this case to justify additional
protection.’( page 172)

“An arbitrator acting under Articie I Section 4 of the New York Dock conditions imposed in
the lead docket... will have the authority to override CBAs and RLA rights, as necessary to
effect, respectfully, the merger in the lead docket...”( page 173)

“Certain requests denied. We will not impose several additional labor-related conditions that

have been requested by parties to this proceeding.(page 174)

“Cherry-Picking. We wiii deny ARU's request that we order any CBA “rationalization” be

accomplished by allowing UP/SP’s unions to “cherry pick” from existing UP or SP

agreements.”(page 174)

“Reimbursements. We will deny ARU’s request that we requu'e UP/SP to repay SP employees

their fergone lump sum payments and their deferred wage increases. SP has already “paid” its

employees for their wage concessions by giving up productivity concessions achieved by the

nation’s other railroads.” ( page 174)

“UP/SP customers will benefit from tremendous service improvements brought about by

reductions in route mileage, extended single-line service, enhanced equipment supply, better

service reliability, and new operating efficizncies.” (page 108)Carrier exhibit no. 1.

In reviewing the Carrier’s proposal before this Board the Carrier believes that the arbitrator
will find that the proposal complies with the goals of the STB decision. The Carrier also asks this

Board to review the Organizations proposal closely to see the deviations from the STB decision.

ARTICLE |- GEOGRAPHICAL AREA
SALT LAKE HUB- curiently there are six seniority districts that operate in and out of Salt
Lake City. These seniority districts are for the most part, long thin districts that force

employees to move from the Salt Lake/Ogden area as far as 700 miles to be able to hold a

position or when being promoted to engine service. The proposal red aws the seniority district

so that in five of the six directions out of Salt Lake/Ogden seniority extends only one crew




change point. In the sixth direction, to the South, the district goes to Yermo. Employees South
of Salt Lake already hold seniority io this point. Yermo is an away from home terminal for
both Las Vegas and Los Angeles. The points in between Salt Lake and Yermo are both home

terminals for double headeu pools and thus provide problems for drawing a new seniority

boundary.

ARTICLE II-SENIORITY AND WORK CONSOLIDATION
SENIORITY- The proposal will consolidate the seniority of those employees working in the
Hub into a new seniority district that has most of the assignments home terminaled in the Salt

Lake/Ogden area. No longer will éﬁiployes have to relocate to distant cities while the Carrier

hires new employees in the same city they just left. This v7as a frequent occurrence under the
previous multiple seniority district system. This eliminates many lost work days and costs that
employees used to incur while following their seniority. The employees will relinquish the.
seniority outside the Hub for the new and greater seniority inside the Hub.

In a New York Dock arbitration awarg issued April 24, 1995 by Nir. Robert O. Brien
involving the UTU, BLE and the CSX, the arbitrator was presented with a similar situation.
The transaction would include seven (7) different trainmen sen.onity districts of four different
railroads. The arbitrator found as follows:

“CSXT has convinced this Arbitrator that it is necessary to change the seniority
districts of the train and engine service employees affected by its proposal if the
territory of the erstwhile C&0, B&0O, WM and RF&P to be coordinated is to be run as
a distinct and unified rail freight operation. Where the Carrier required to continue
operating this territory as four separate railroads each with its own work force and
seniority district the operating efficiencies contemplate:| by the coordination would be
illusory. According to the Carrier, the proposed ccuisolidation of the present four

seniority districts into a single seniority district will eliminate some train delays and will
promote more efficient manpower utilization. To achieve this enhanced efficiency it is
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necessary to eliminate the current seniority districts on the affected territory and :reate

a single seniority district.”Carrier exhibit no. 18.

This situation is directly on point with the current case. What the UTU has offered the
Carrier in negotiations and in its proposals would retain these scniority districts and an illusion
of benefits to a merged Carrier. It is a necessity to consolidate the six seniority districts into a

single district.

WORK CONSOLIDATION- The alternative routing options the Carrier now has because of

the merger, will reduce the number of train miles operated in the Hub. This will result in some

of the through freight peols becomihg larger and some of them becoming smaller. However,

except for one case, Ogden-Carlin to Ogden-Elko, all the crew change points will remain the
same. This enables the Carrier to propose that the crews retain prior rights to the pools, locals
and road switchers that continue similar post merger operations. While the employees have a

new seniority district they are able to retain some prior rights to their old work.

ARTICLE LI-TERMINAL CONSOLIDATIONS
SALT LAKE CITY/OGDEN METRO COMPLEX- Salt Lake City and Ogden are major
r7il centers approximately 30 miles apart. The Ogden terminal had a jointly owned facility, the
OURKD, that has been owned by the Union Pacific and Southemn Pacific. It will become the
major crew change point for east-west traffic. The Salt Lake City terminal has yards
supporting both T,P and SP operations. The Ogden facilities will be combined into a single
operation and the Salt Lake facilities will becéme cdmbined into a single operation. It is

common in terminais where there are multiple yards to have one yard become a switch yard
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and another an ir termodal yard and a third a local support yard or to close one of the facilities.
In addition, because of the closeness of the yards and the Opportunity to have altamaic routing
and directional routing it is proposed that the two terminals become combined into a complex
that provides greater efficiency for through freight operations. By creating a complex it
enables the Carrier to change crews in a larger area without clogging yard facilities and without
the expense of dog caictiing crews. For example, due to weather conditions the route across
the Great Salt Lake may be closed, sending all traffic around the Lake. A smooth operation

will allow the traﬂict!mfomerlywmucrossduelakemgomduoughme Salt Lake yard to
sidings between Salt Lake and Ogden. This will keep the Salt Lake Yard free and will allow

Ogden crews to pick up their trains closer to their tenminal,

SMALL R TERMINALS-  There are two smaiier terminals in this Eub that will nezd to be
consolidated. Carlin, Nevada will be closed and the work shifted to Elko, Nevada which is east

of Carlin; the separate facilities at Provo, Utah will be consolidated into a single operation.

ARTICLE IV-POOL OPERATIONS
GENERAL CONCEPTS- The altemnative routing opportunities that are a result of the
merger require a consolidation of pool operations that will benefit both the Carrier and the
employees. Adverse weather conditions, maintenance of way work and the increased speed of
trains duning directional routing all require that crew availahility be flexible enough to quickly
accommodate the shift in traffic on a short term basis. The Carrier has in recent years created
pools that have more th.: . one away from horﬁe terminal or different routes to the same away

from home terminal.




Without this flexibility when traffic shifts, pools are cut and employees have up to 48 hours to
make a displacement. At the end of 48 hours traffic is often shifted again and employees who
just placed into a new pool are again reduced from this new pool and added back to the old
pool. This frequently results in lost work opportunities for pool employees and requires the
extra board to work additional shifts. When pools are combined the employees can follow the
traffic shifts immediately without any displacement and no work opportunities are lost.
In an STB decision dated July 17, 1996 (Finance Docket No 30000) involving the
Ui..  merger, the STB vacated an arbitrator’s decision that had denied a seniority district
consolidation on the basis that it was not necessary undeuhe ICC merger authorization. The
STB held i
“With regard to these argumenis, the Board notes that the evidence on the
record does indicate an integration of operations by the UP and MP on the
Menoken Junction and Council Groves lines. There is also evidence on the
record that the merger will yield efficiencies: the merger of the two labor pools
will allow the present signal maintenance functions on those lines to be
undertaken with at least one fewer employee.”Carrier exhibit no. 22.
SALT LAKE CITY-ELKO AND OGDEN ELKO-  These routes are parrallell until joining
east of Elko. They provide the opportunity to run directional traffic or to run traffic over only
one line due to weather, derailments and maintenance work. If two pools, they will share a
common far terminal and could be run back to the home terminal as a single pool. Economies
and efficiencies to the shipping public and more work opportunities to the crews will result

from having the flexubility to run as two pools or one pool depending on traffic flows over each

line.




SALT LAKE CITY-GREEN RIVER/POCATELLO AND OGDEN-GREEN RIVER-These
pools operate north and east from the Salt Lake/Ogden arez Salt Lake ana Ogden both have
the same far terminal. IftnfﬁcisroutedfromtheWstd\roughSaltl.ake":endlereisaneed
for flexibility on the east side of Salt Lake/Ogden to operate to Green River. The same
reasoning applies on this east side and need to be repeated here. Salt Lake -Pocatello has
traditionally been a small poo! handling North-South traffic. Since there is another pool based
in Salt Lake that wiil be covering the same track as fur as Ogden combining these pools into

one pool better utilizes the manpower.

SALT LAKE CITY-GRAND JUNCTION/ HELPERPROVO- These operations run to
the southeast from Salt Lake. Whilz previously the major SP lines to the East most traffic over
them is being routed through Green Rive:. The remaining traffic will bé mostly coal traffic
onginating in the Helper area and traffic coming down from Salt Lake to Provo to serve the
large steel mills in the area. Since the traffic will be sparse and not regularly sct.eduled the

mozt efficient use of manpower is to combine the pools. This will stabilize the rnanpower and

reduce the amount of displacing between separate pools.

HELPER-GRAND JUNCTION/PROVO AND MILFORD-PROVO/HEL PER- Helper
is the point of supply for coal loadings that will go both east and west from Helper so a single
pool going both ways is warranted. Milford crews currently run to Provo and by adding Helper

as an additional terminal it will eliminate costly crew changes at Provo for run through trains.




SPARKS-CARLIN AND WENDEL- CARLIN- With the change of the Carlin terminal
to Elko it will be necessary to run the Sparks and Wendel pools to Elko. This is a move of less

thanthirtymilsandwillpennjtthetrainstonmeast-wwwidlomashonglpmﬁlthenext

notice is served on the area west of Elko.

TERMS AND CONDITIONS- There are six collective bargaining agreements (CBA)
currently covering this area. The Carrier’s merger plan before the STB and approved byvthe
STB c:"s for a single CBA for this Hub. This operating plan is what was approved by the

UTU in the commitment letters. It would be a tremendous anchor around the Carrier's neck

and the shipping public if the Carriér was not permitted to have all employees covered by &

single CBA. It is important to note that the Carrier is not trying to cherry pic} different rules
from the six agreements as the Org=nization as proposed or to keep several different
agreements that employees could operate under on a day to day basis. It would be impossible
to combine pools and/or extra boards unless there was a single agreement.

- The ICC has also discussed the issue of multiple CBA's in a transaction. In ICC
decisions dated January 5, 1989 and September 24, 1990 involving Finance Docket No. 30965
the ICC vacated the portion of the award tha; retained multiple CBA's in a transaction. In the
first decision in a lengthy decision it vacated the portion of the Award that retained the multiple
CBA's and discussed the purpose of labor protection. In the second decision it summarized its
first ruii-i, as follows:

“...Specifically, we disapproved the Kasher Award determination that the
ve bargaining agreements (CBAs) that were in place on the properties of the
MEC, the D&H, the PT and the B&M should continue to be the CBAs in force on the

ST as to all “prior rights” employees. We determined that preserving all of the pre-
sxisting provisions contained in the CBAs of each of the separate en'ities involved




would vitiate one major purpose for the underlying leases. It would eliminate any

possibility of achieving the cconomies and efficiencies afforded by application of the

more flexible ST work rules to the entire GTI system.”Carrier exhibit no. 23.

The UP purchased the ,P. The UP has been in national handling these several years
and its system agreements are covered under the same national rules and have the same basic
day and similar rates of pay. The SP has been out of National handling sir.ce 1985 and its
various agreements have differing basic days and rates of pay and road/yard work rules. It was
not the intent of the STB to perpetuate these diversities and complexities but to have a single
merged rail system with a single CBA in its Hubs. The Carrier has selected the UP Eastemn

District Agreement as the one to govem the area. This is ihe same agreement as proposed by

the UTU to the Carrier. It currently governs the main line into this Hub znd will have even

more traffic afterwards. The Carrier believes that “ preponderance of v_z_ork" is not a proper

factor to decide the CBA as work is shifting and fewer miles will be run in the Hub. The ICC
‘in the above case set the standard when selecting a single CBA. The Carrier believes that it

has the right to select the CBA to govern the Hub.

TWENTY- FIVE MILE ZONE- The Carrier believes that this provision is needed to
expedite the movemzit of trains and be competitive with the BNSF. C urrently when trains die
under the Hours of Service Act the pool crew called is often given a release and a dog catch
crew is called. This delays the train and if at the far terminal delays the pool crew in getting

home and reduces the pool crews pay.




ARTICLE V-EXTRA BOAEDS
GENERAL- The Carrier believes that the coordinaticn of the pools and other assignments
also calls for the consolidating of extra boards. Under a single CBA the Carri¢ r would
establish extra boards to cover a geographical area. The current Eastern District CBA provides
for separate boards for conductors and brakemen/switchmen where yard are involved and the
proposal keeps this distinction where there are three or more yard assignments. When less than

three yard assignmerits then a combination board for conductor/brakemen/switchmen is

proposed.

OGDEN/SALT LAKE CITY- This area calls for three sets of extra boards. The benefits of
having three geographical extra boards is t'.at employees will have more job opportunities in a
single location rather than having to move back and forth between Salt Lake and Ogden.
Under the pre-merger operations extra boards often protected only part of a city thus having
mulnple extra boards at some points but with different seniority. Because of the merger of six
seniority districts into one, these three extra boards will be filled based on the dovetail seniority

of the employees in the Hub. The existing Eastern District extra board agreement will apply to

these newly creai=d extra boards.

OTHER LOCATIONS-The Carrier will maintain extra boa-ds at other crew change points
when the requirements of service call for them. If on a prior right area then prior right seniority
will govemn. If at a dual location then seniority will be used on a 50/50 ratio basis. This

preserves prior right work where possible and these other locations are at outsicie points from

the center of the Salt Lake Hub.




ARTICLE VI-PROTECTION
This arbitration is not protection arbitration under New York Dock. The STB in its decision
stated that employees adversely affected would be afforded New York Dock protection. Only
the STB can state the protective conditions and those can only be changed by voluntary
negotiations between the parties. It is the Carrier’s position that this Board has no authority to
alter the terms of New York Dock protection. In addition, it is impossible before the merger is
implemented to know who will be so affected so individual employees cannot claim protective
benefits at this time. Protection is an individual item and each employee stands in a unique

place with his/her seniority in determining adverse impact. New York Dock provides for

separate arbitration for each individual after they allege adverse affect.

ARTICLE VII-IMPLEMENTATION
The proposal calls for a 30 day implementation notice. This is standard in many arbitration
cases. Section D provides for employees to follow their work outside the Hub to other
locations. Some trains will be routed through Pocatello, Idaho and others south through the
Los Angeles Basin. The different routing of trains will be responsible for a surplus in this Hub
and this provision will enable employees to go to areas will shortages will arise. It provides for
senionity choice first and forcing second as is custom in filling vacancies. The period of one
vear covers the length of time needed to handle further negotiations in these other areas.
Without this provision the Carrier would be required to hire in these other place; and
employees inside the Hub will be furloughed and lose work opportunities. The Organization's
proposals to the Carrier had provisions for following work inside the Hub and the Carrier

believes that the same provisions apply outside the Hub.
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ARTICLE VIII-CREW CONSIST
PRODUCTIVITY FUNDS-The six different agreements have several different methods of

allocating productivity funds. Some pay into one fund some have a supplemental fund, some
pay direct on the regular payday and others ai the end of the year. Each also has different
criteria for what the Carrier should pay the fund and when additional payments should be made
to either the fund or a crew member. It would be impossible to comply with these different
agreements and payments with the employees working under a single CBA and intermingled
on the various assignments and extra boards. If a conductor from one former roster worked
with a br “keman from mﬂ:erhnmedi&elyﬁmewﬂdkeadispmeu to whose fund received
a payment. "

The only fair way to handle it is to close out the Hub employees participation in other
funds on the implementation date and start a new fund with just those employees eligible in the
Hub participating in the new fund. The Carrier will make payment to the fund in accordance to
the Eastern District agreement and distribution to the employees at year end will also be in
accordance with that agreement. Those employees who previously sold their funds/special

allowance should not be entitled to a windfall at this time.

CREW SIZE-The Carrier is currently not required to fill certain yard and local/road switcher
assignments in the Hub. Even though the Eastem District agreement would require that the
Carrier fill them, it would be against the whole concept of a merger to benefit the public to
require the Carrier \0 now fill positions previously not required to do so and have the shipping

public pay for them. The Carrier should not have to fill those positions now permitted to be
blanked.




The ICC decision dated September 24, 1990 Finance Docket No. 30965 also dealt with

the issue of crew consist and having a single crew consist agreement. The ICC stated:
“...We conclude that the provision of the Award extending the scope of ST's
crew practices to all operations within the GTI system in the context of the total
implementing agreement does not require us to vacate the Award.”Carrier exhibit
no.23.

ARTICLE IX-FAMILIARIZATION
This provision provides for employees to familiarize themselves with new trackage they will
traverse at no additional cost. The Carrier recognizes a need to do this and that different

trackage and different employees may require a different number of such tnps. The

Otrganization has requested a large number of paid trips in an effort to generate pay for not

workin ; and an unneeded expense and should be rejected.

ARTICLE X-FIREMEN
It is rare anymore to have pre-October 31, 1985 firemen in this area. As such this article

merely provides for the retention of their rights should they develop as a result of the merger.

It establishes their seniority in the Hub and identifies the rights of post 1985 firemen.

ARTICLE XI-HEALTH AND WELFARE
The Eastern District agreement requires that empioyees coming under that agreement be

covered under the hospital association. The UTU took the Carrier to arbitration over this issue

and this proposal is in keeping with that award.




QUESTIONS AND ANSWERS
The questions and answers have been developed to clarify items in the proposal. The parties
have long used this method to give further detail to the written contract. These questions and
answers are similar to the ones entered into with the Brotherhood of Locomotive Engineers

covering similar provisions in their negotiated agreement that is currently out for ratification.

SUMMARY

The Carrier has shown that its proposal. complies with the STB decision and respectfully
requests that the arbitrator impose it as the terms and conditions goveming the Salt Lake Hub.

COS Hime

W.S Hinckley

General Director Labor Relations
Union Pacific

March 17, 1997

aslcsub03/17/97
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CARRIER’S SUBMISSION
SUPPORTING THE PROPOSAL
COVERING THE
DENVER HUB
The Carrier has in its other submissions detailed the history of the merger and negotiating
process that took place after the Carrier served its New York Dock notice. This submission will not
repeat those details but will focus on the various Articles in the proposal that will determine the
allocation of forces in the areas covered by the two notices before this Board and the terms and
conditions that will govern after the merger is implemented.
INTRODUCTION
The ICC and STB have many times set forth the role of 2n arbitrator in New York Dock
proceedings. The arbitrator is an extension of the STB and is directed to carry out the STB’s mandate.
In this case that mandate is to merge the UP and SP in such a way as to provide for economies and
efficiencies to the shipping public. The ICC in its January 5, 1989 decision Finance Docket No. 30965
stated:
“The arbitrator’s duty, simply stated, is to fashion an implementing arrangement that
will reconcile worker protections with the terms and the objectives of the transaction
that we approved. If those terms and objectives cannot be achieved without
modification of existing work rules and collective bargaining arrangements, he clearly
has the authority to modify such arrangements to the extent necessary to carry out his
mandate.”Carrier exhibit no. 21.
The key phrase in this statement is “the transaction that we approved.” The duty is not to

carry out the desires of the Organization that conflict with the approved transaction. A review of what

the STB approved i this case can be summarized in part by the following quotes from the decision:




“We find that the statutory protections provided in New York Dock are appropriate to protect
employees affected by the merger, the lines sales and the terminal railroad control
transactions...No unusual circumstances have been shown in this case to Justify additional
protection.” (page 172)

“An arbitrator acting under Article I Section 4 of the New York Dock conditions imposed in
the lead docket...will have the authority to override CBAs and RLA rights, as necessary to
effect, respectfully, the merger in the lead docket...” (page 173)

“Certain requests denied. We will not impose several additional labor-related conditions that
have been requested by parties to this proceeding.(page 174)

“Cherry-Picking. We will deny ARU’s request that we order any CBA “rationalization” be

accomplished by allowing UP/SP’s unions to “cherry pick” from existing UP or SP

agreements.”(page 174) :

“Reimbursements. We will deny ARU's request that we require UP/SP to repay SP employees

their forgone lump sum payments and their deferred wage increases. SP has already “paid” its

employees for their wage concessions by giving up productivity concessions achieved by the

natior’s other railroads.” ( page 174)

“UP/SP customers will benefit from tremendous service improvements brought about by

reductions in route mileage, extended single-line service, enhanced equipment supply, better

service reliability, and new operating efficiencies.” (page 108)Carrier exhibit no. 1.

In reviewing the Carrier’s proposal before this board the Carner believes that the arbitrator will
find the proposal complies with the goals of the STB decision. The Carrier also asks this board to

review the Organizations proposal closely to see the deviations from the STB decision.

AK]:lfll‘E.l:_Ql'i.Q_(.P.KAZH_I.CA]._AKEA
DENVER HUB- The Denver Hub will connect with Grand Junction on the West,

Cheyenne on the North, Sharon Springs on the East and Dalhart on the South. A major

difference in this Hub compared to the Salt Lake Hub is that the current SP main line is being

abandoned over the Tennessee Pass and on the Pueblo Line. The Pueblo Line is a UP line that

the SP had trackage rights over before the merger and 99% of the traffic was SP traffic. The

Hub has three main points at Denver, Grand Junction and Pueblo and extends one crew change

2




point in each direction.

ARTICLE II-SENIORITY AND WORK CONSOLIDATION
SENIORITY- The proposal will consolidate the seniority of those employees working in the
Hub into three prior right zones with a single common roster for the whole Hub. Due to the
cessation of service over large segments of track it is not possible to use prior rights to pool
runs in this Hub. Doing so would result in some employees having prior rights to no work.
The zone concept takes the remaining work and distributes it to the three major on duty points.
Each Hub in this proposal shares in the remaining work and each gives in the reduction of

work. The employees will relinquisﬁ their seniority outside the Hub for the new and greater

seniority inside the Hub.

In a New York Dock arbitration award issued April 24, 1995 by Mr. Robert O. Brien
invo!ving the UTU, BLE and the CSX, the arbitrator was presented with a similar situation.
The transaction would include seven (7) different trainmen seniority districts of four different
railroads. The arbitrator found as follows:

“CSXT has convinced this Arbitrator that it is necessary to change the seniority
districts of the train and engine service employees affected by its proposa! if the
territory of the erstwhile C&0, B&0O, WM and RF&P to be coordinated is to be run as
a distinct and unified rail freight operation. Where the Carrier required to continue
operating this territory as four separate railroads each with its own work force and
senionity district the operating efficiencies contemplated by the coordination would be
illusory. According to the Carrier, the proposed consolidation of the present four
seniority districts into a single seniority district will eliminate some train delays and will
promote more efficient manpower utilization. To achieve this enhanced efficiency it is
necessary to eliminate the current seniority districts on the affected territory and create
a single senionity district."Carrier exhibit no. 18.

This situation is directly on point with the current case. What the UTU as offered the




Carrier in its proposals would retain these seniority districts and an illusion of benefits. It is a

necessity to consolidate the three seniority districts into a single district.

WORK CONSOLIDATION- The alternative routing options the Carrier now has because of
the merger, will reduce the number of train miles operated in the Hub. This will result in some
of the through freight pools becoming larger and some of them becoming smaller. However,
except for one case, Denver- Sharon Springs, all the crew change points will remain the same.
By using the zone concept the employees will have prior rights to areas they previously worked
in or to work that has been moved to the zone they are now in. While the employees have a

new seniority district they are able o retain some prior rights to their old work.

ARTICLE llI-TERMINAL CONSOLIDATIONS
DENVER- Both the UP and SP have yard operations in the Denver terminal. These will
now be combined into a single operation. The SP and MPUL both work in the Pueblo yard
and this yard will be placed in zone three after implementation and will be manned by

employees with prior rights in that zone.

ARTICLE IV-POOL OPERATIONS
GENERAL CONCEPTS- The alternative routing opportunities that are a result of the
merger require a consolidation of pool operations that will benefit both the Carrier and the
employees. Adverse weather conditions, maintenance of way work and the increased speed of
trains during directional routing all require that crew availability be flexible enough to quickly

accommodate the shift in traffic on a short térm basis. The Carrier has in recent years created
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poolst!mhavemorethanoneawayfrombomemminalordiﬂ'etmtroutswthesameamy
from home terminal.

Without this flexibility when traffic shifts, pools are cut and employees have up to 48
hours to make a displacement. At the end of 48 hours traffic is often shifted again and
employees who just placed into a new pool are again reduced from this new pool and added
back to the old pool. This frequently results in lost work opportunities for pool employees and
requires the extra board to vork additional shifts. When pools are combined the employees
can follow the traffic shifts immediately without any displacement and no work opportunities
are lost.

In an STB decis:on dated Ji;ly 17, 1996 (Finance Docket No 30000) involving the
UP/MP merger, the STB vacated an arbitrator’s decision that had denied a seniority district
consolidation on the basis that it was not necessary under the ICC merger authorization. The
STB held:

“With regard to these arguments, the Board notes that the evidence on the
record does indicate an integration of operations by the UP and MP on the
Menoken Junction and Council Groves lines. There is also evidence on the
record that the merger will yield efficiencies: the merger of the two labor pools
will allow the present signal maintenance fur.ctions on those lines to be -
undertaken with at least one fewer employes."Carrier exhibit no. 22.
GRAND JUNCTION-DENVER/BOND AND GRAND JUNCTION- MINTURN-  As it
was necessary in the Salt Lake Hub to make two previously double headed pools single
headed, it is necessary to make the Grand Junction-Denver pool a single headed pool. In
addition it will have both long and short capabilities depending on weather conditions and the

train volume through the several tunnels that exist along this route.




DENVER-CHEYEI:INE/PHIPPSBURG/BONDIAND SHARON SPRINGS- The Carrier
will have the option of running trains three directions out of Denver. To the north is the UP
main line, to the east the upgraded KP line direct to Kansas City and to the south the fa-ter
route to Texas. Depending on various factors all three routes will be used and thus the need to

consolidate pools.

PUEBLO-DENVER AND PUEBLO DALHART-  This route is expected to see ..
increase in business. With the abandonment of the lines east and west from Pueblo the
remaining work has been consolidated into 2 new pool, shifting the home terminal from Denver

to Pueblo to accommodate the loss of other work and to reduce the number of relocations.

TERMS AND CONDITIONS- There are three collective bargaining agreements
(CBA) currently covering this area The Carrier’s merger plan before the STB and approved
by the STB calls for a single CBA for this Hub. This operating plan is what was approved by
the UTU in the commitment letters. It would be a tremendous anchor around the Carrier’'s
neck and the shipping public if the Carrier was not permitted to have all employees covered by
a single CBA. It is important to note that the Carrier is not trying to cherry pick diﬁ'ercm rules
from the three agreements or to keep several different agreements that employees could operate

under on a day to day basic. It would be impossible to combine pools and/or extra boards

unless there was a single agreement.

The ICC has also discussed the issue of multiple CBA’s in a transaction. In ICC
decisions dated January 5, 1989 and September 24, 1990 involving Finance Docket No. 30965
the ICC vacated the portion of the award that retained multiple CBA's in a transaction. In the

first decision in a lengthy decision it vacated-the portion of the Award that retained the multiple
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CBA's and discussed the puipose of labor protection. In the second decision it summarized its
first ruling as follows:
“...Specifically, we disapproved the Kasher Award determination that the
collective bargaining agrecments (CBAs) that were in place on the properties of the

MEC, the D&H, the PT and the B&M should continue to be the CBAs in force on the

ST as to all “prior rights” employees. W= determined that preserving all of the pre-

existing provisions contained in the CBAs of each of the separate entities involved

would vitiate one major purpose for the underlying leases. It would eliminate any
possibility of achieving the economies and efficiencies afforded by application of the

more flexible ST work rules to the entire GTI system.” Carrier exhibit no. 23.

The UP purchased the SP. The UP has been in national handling these several years
and its system agreements are covered under the same national rules and have the same basic
day and similar rates of pay. The SP has been out of National handling since 1985 and its
various agreements have differing basic days and rates of pay and road/yard work rules. It was
not the intent of the STB 1o perpetuate these diversities and complexities but to have a single
merged rail system with a single CBA in its Hubs. The Carrier has selected the UP Eastern
District Agreement as the one to govern the area. It currently govemns the Denver proper area,
the connection to the main line at Cheyenne and the direct line to Kansas City. The Carrier
believes that ** preponderance of work™ is not a proper factor to decide \ne CBA as work.is
shifang and fewer miles will be run in the Hub. The ICC in the above case set the standard
when selecting a single CBA. The Carrier believes that it has the right to select the CBA to

govern the Hub.

TWENTY- FIVE MILE ZONE- The Carrier believes that this provision is needed to
expedite the movement of trains and be competitive with the BNSF. Currently when trains die

under the hours of service act the pool crew:called is often given a release and a dog catch crew
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is called. This delays the train and if at the far terminal delays the pool crew in getting home

and reduces the pool crews pay.

ARTICLE V-EXTRA BOARDS
GENERAL-  The Carrier belicves that the coordination of the pools and other assignments
also calls for the con. Jlidating of extra boards. Under a single CBA the Carrier would
establish extra boards to cover a geographical area. The current Easter District CBA provides
for separate boards for conductors and brakemen/switchmen where yard are involved and the
proposal keeps this distinction where there are three or more yard assignr  ts. When less than

three yard assignments then a combination board for conductor/brakemen/switchmen is

proposed.

DENVER/GRAND JUNCTION/PUEBLO-  Each city will have two extra bo.wrds unless the
number of yard assignments drops below three. The benefits of having three geographical

extra boards is that employees wiil have more job opportunities in 2 single location rather than
having to move back and forth.. Under the pre merger operations extra boards often protected
only part of a city thus having multiple extra boards at some points but with different seniority.
Because of the merger of three seniority districts into one, these extra boards will be filled

basea on the dovetail seniority of the employees in the zone. The existing Eastern District extra

board agreement will apply to these newly creaied extra boards.

OTHER LOCATIONS-The Carrier will maintain extra boards at other crew change points

when the requirements of service call for them.




ARTICLE YI-PROTECTION
This arbitration is not protection arbitration under New York Dock. The STB in its decision
stated that employees adversely affected would he afforded New York Dock protection. Only
the STB can state the protective conditions and those can only be changed by voluntary
negotiations between the parties. It is the Carrier’s position that this Board has no authority to
alter the terms of New York Dock protection. In addition, it is impossible before the merger is
implemented to know who will be so ar . ~ted so individual employees cannot claim protective
benefits at this time. Protection is an individual item and each employee stands in a unique
place with his/her seniority in determining adverse impact. New York Dock provides for

separate arbitration for each individual after they allege adverse affect.

ARTICLE VII-HEALTH AND WELFARE
The Eastern District agreement requires that employees coming under that agreement be
covered under the hospital associatin. The UTU took the Carrier to arbitration over this issue

and this proposal is in keeping with that award.

ARTICLE VIII-IMPLEMENTATION
The proposal calls for a 30 day implementation notice. This is standard in many arbitration
cases. Section D provides for employees to follow their work outside the Hub to other
locations. Some trains will be routed through Cheyenne and Rawlins, Wyoming and others

south through the Tucumcai: line. The different routing of trains and abandonments will be
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responsible for a surplus in this Hub and this provi.ion will enable employees to go to areas
will shortages will arise. It provides for seniority choice first and forcing second as is custom
in filling vacancies. The period of one year covers the length of time needed to handle further
negotiations in these other areas. Without this provision the Carrier would be required to hire
in these other places and employees inside the Hub will be furloughed and lose work

opportunities. The Organization has traditionally wanted provisions for following work.

ARTICLE IX-CREW CONSIST
PRODUCTIVITY FUNDS-The three different agreements have different methods of
allocating productivity funds. Each"also has different criteria for what the Carrier should pay
the fund and when additional payments should be made to either the fund or a crew member.
It would be impossible to comply with these different agreements and payments with the
employees working under a single CBA and intermingled on the various assignments and extra
boards. If a conductor from one former roster worked with a brakeman from another,

immediately there would be a dispute as to whose fund received a payment.

The only fair way to handle it is to close out the Hub employees participation in other funds on
the implementation date and start a new fund with iust those employees eligible in the Hub
participating in the new fund. The Carrier wili make payment to the fund in accordance to the
Eastern District agreement and distribution to the employees at year end will also be in
accordarce with that agreement. Those employees who previously sold their funds/special

allowance should not be entitled to a windfall at this time.




CREW SIZE-The Carrier is currently not required to fill certain yard and local/road switc..er
assignments in the Hub. Even though the Eastem District agreement would require that the
Carrier fill them, it would be against the whole concept of a merger to benefit the public to
require the Carrier i0 now fill positions previously not fequired to do so a d have the shipping
public pay for them. The Carrier should not have to fill those positions now permitted to be
blanked.

The ICC decision dated September 24. ' 990 Finance Docket No. 30965 also dealt with
the issue of crew consist and having a single crev consist agreement. The ICC stated:

“...We conclude that the provision of the Award extending the scope of ST's
crew practices to all operations within the GTI system in the context of the total
izr;apiememing agreement does not require us to vacate the Award.”Carrier exhibit no.

ARTICLE X-FAMILIARIZATION
This provision provides for employees to familiarize themselves with new trackage they will
traverse at no additional cost. The Carrier recognizes a need to do this and that different
trackage and different employees may require a different number of such trips. The

Organization has requested a large number of paid trips in an effort to generate pay for not

working and an unneeded expense and should be rejected.

ARTICLE XI-FIREMEN
It is rare anymore to have pre-October 31, 1985 firemen in this area. As such this article
merely provides for the retention of their rights should they develop as a result of the merger.

It establishes their seniority in the Hub and identifies the rights of post 1985 firemen.




QUESTIONS AND ANSWERS
The questions and answers have been developed to clarify items in the proposal. The partirs
have long used this method to give further detail to the written contract. These questions and

answers are similar to the ones entered into with the Brotherhood of Locomotive Engineers

covering similar provisions in their negotiated agreement that is currently out for ratification.

SUMMARY ,
The Carrier has shown that its proposal complies with the STB decision and respectfully

requests that the arbitrator impose it as the terms and conditions governing the Denver Hub.

/0.04/«4&7

W.S . Hinckley

General Director Labor Relations
Union Pacific Railroad

March 17, 1997

adensub03/17/97
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CARRIER'S EXHIBITS APR 08 1gg7
8/12/96 STB DECISION
F
NEW YORK DOCK CONDITIONS IELD SERWCE DE"
FD 28905 (SUB NO.23), CSX - CONTRUL - CHESSIE SYSTEM, 8 ICC 2d 716, 8/13/92
CSX and ADTA (ROBERT ABLES) 11/11/88
BLE v. CNW, 314 F.2d 424 (8th Cir. i963)

FD 30000 (SUB NOs. 18 and 20) 10/19/83
FD 29430 (SUB NO. 20), NS CORP -CONTROL- N&W and SOUTHERN RAILWAY, 4 ICC 2d 1079, 6/24/88

:/31‘:,.’%0‘ (SUB NO. 22), CSX - CONTROL- CHESSIE SYSTEM and SEABOARD COAST LINE, 6 ICC 2d 715,

N&W v. ATDA v. CSX v. BRC, 113 L.Ed. 2d 95 {1991)

UP/WP and ADTA (WILLIAM FREDENBERGER) 5/27/84

BLE and UP/MP (JACOB SEIDENBERG) 1/17/86

UP/MP and UTU (DAVID BROWN) 1/96

NE&W/INTERSTATE RR/SOUTHERN and UTU (ROBERT ABLES) 9/26/86
N&W/SCUTHERN and ADTA (ROBERT HARRIS) 6/19/87

RAILWAY LABOR EXECUTIVES v. US, 987 F.2d 806 (D.C. Cir. 1993)
ADTA v. ICC, 26 F.3d 1157 (D.C. Cir. 1994)

FD 32036 (SUB NOs. 2-6), FOX VALLEY & WESTERN LTD., 7/31/96
UTU and BLE and CSX (ROBERT O’BRIEN) 4/24/96

FD 28905 (SUB NO. 27), CSX -CONTROL- CHESSIE/SEABTARD, 1996 ICC Lexis 300, 12/7/96
CHESSIE/SEABOARD and BRC (HERBERT MARYX, .'X.) 12/6/84

FD 30966 (SUB NO. 1), DELAWARE and HUDSON, 1/6/89

FD 30000 (SUB NO. 48), UPRR -CONTROL- MPRR, 7/17/98

FD 30966 (SUB NO. 1), DELAWARE and HUDSON, 9/24/90

NYD NOTICES and AMENDMENTS for DENVER and SLC H\'BS

SLC HUB CONDUCTOR ASSIGNMENT RATIONALIZATION

DENVER HUB CONDUCTOR ASSIGNMENT RATIONALIZATION
CARRIER’'S FINAL PROPOSAL SLC HUB

CARRIER’S FINAL PROPOSAL DENVER HUB

COMMITMENT LETTERS

UTU GENERAL COUNSEL CLINT MILLER’S TESTIMONY BEFORE THE STB
FEBRUARY 3, 4 AND 7, 1997 LETTERS BETWEEN UTU AND CARRIER
FEBRUARY 4, 1997 ARBITRATION NOTICE

1/9/97 UTU PROPOSAL FOR SLC HUB

1/22/97 UTU PROPOSAL FOR SLC HUB

MAPS

¥D 32760, RAILROAD MERGER APPLICATION. VOLUME 3 (OPERATING PLAN, LABOR IMPACY EXHIBIT
AND SUPPORTING STATEMENTS)

UTU & BLE v. STB (RLEA Intervenors), D.C. Circuit 3/21/97, re Robert O'Brien Award [#18, 19]
First Division Award No. 24168, 8/6/92

UTUARB DENSLC
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UNION PACIFIC RAILROAD COMPANY
1416 DOOGE STRE~*

m OMAMHA NEBRASKA & /9

September 18, 1996
18W-UTU

Certified Mail-Return Reccipt/Hand delivered

Mr. G.A. Eickmann Mr. R.D. Hogan

General Chairman UTU General Chairman UTU

2933 SW Woodside Drive Suite F 5050 Poplar Avenue Suite 1510
Topeka. KS 66614 Memphis TN 38157

Mr. J. G. Pollard Mr.JPKurz
General Chairman UTU -~ General Chairman UTU
1675 Carr, Suite 200N 1675 Carr, Suite 200N
Denver, CO 80215-3139 Denver, CO 80215-3139

Mr. J.K. Spear

General Chairman UTU

2870 East 3300 South. Suite 5
Salt Lake City, Utah 84109

Gentlemen:

The U.S. Department of Transportation, Surface Transportation Board (STB), approved
in Finance Docket 32760 the common control and merger of the rail carricrs controlled by Union
Pacific Corporation (Union Pacific Railroad and Missouri Pacific Railroad), collectively referred
to as “UP" and the rail carriers controlled by Southern Pacific Corporation (Southemn Pacific
Transportation Company, St. Louis Southwestern Railway Company, SPCSL Corporation, and
the Denver and Rio Grande Western Railroad Company), collectively referred to as “SP”. The
STB in its approval of the aforesaid Finance Docket has imposed the cmployee protective
cond:tions set forth in New York Dock, 360 ICC 60.

Therefore, pursuant to Section 4 of New York Dock, notice is hereby given to implement
that portion of the merger transaction which is set forth in Exhibit “A”, attached. As you will
note from reviewing the Exhibit, this merger transaction will affect employees, work and work

locations and will obviously require the consolidation of employees under a single collective
bargaining agreement.




5 This letter and Exhibit “A” will be band delivered during the meeting in Kansas City on
September 17 and 18, 1996 and mailed to your offices and posted on all applicable TE&Y bulletin
boards. 1 suggest we establish meeting dates at our September 17 and 18 meetings.

W.S. Hinckley
General Director Labor Relations

B2
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EXHIBIT “A”
18W-UTU-BLE

Notice

TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYEES WORKING
ON THE TERRITORIES:

UNION PACIFIC -DENVER TO OAKLEY INCLUDING OAKLEY
-DENVER TO CHEYENNE NOT INCLUDING
CHEYENNE
-PUEBLO TO HORACE
-DENVER TERMINAL

SOUTHERN PACIFIC -DENVER TO AND lﬁCLUDING GRAND

JUNCTION
-GRAND JUNCTION TO MONTROSE AND OLIVER

-PUEBLO TO DALHART NOT INCLUDING
DALHART BUT INCLUDING PUEBLO, TO
SOUTH FORK, TO DOTSERO AND TO DENVER
-DENVER TERMINAL

(THE ABOVE INCLUDES ALL MAIN AND BRANCH LINES, INDUSTRIAL LEADS AND
STATIONS BETWEEN THE POINTS IDENTIFIED)

WHO ARE REPRESENTED BY THE
BROTHERHOOD OF LOCOMOTIVE ENGINEERS
OR THE

UNITED TRANSPORTATION UNION

The U.S. Department of Transportation, Surface Transrortation Board (STB),
in Finance Docket No. 32760, has approved the merger of the Union Pacific
Railroad Company/Missouri Pacific Railroad Company (collectively referred to as
“UP”) with the Southern Pacific Transportation Company, the SPCSL, Corp., the
St. Louis-Southwestern Railway Company and the Denver and Rio Grande Western
Railroad Company (collectively referred to as “SP”).
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In order to effectuate the benefits of this merger. UP and SP operations beiween the
points identified above including certain terminal operations, must be consolidated into a
common, unified operation.

Accordingly, to effectuate this merger in the above-described territory. and pursuant to the
provisions of the New York Dock Conditions, this is to serve as the ninety (90) day required

notice that on or afier January 1, 1997, it is the intent of the UP and SP to place the following
transaction into effect:

L A S Ot

A. Denver-All UP and SP operations within the greater Denver area shall be
consolidated into a unified terminal operation.

Pucblo-All UP and SP operations within the greater Pueblo area shall be
consolidated into a unified terminal operation.

Denver-All Denver-Grand Junction and Denver-Phippsburg pool operations shall
be combined into one pool with Denver as the home terminal. All Denver-
Cheyenne and Denver-Oakley pool operations shall be combined into one pool
with Denver as the home terminal. These pools may later be combined into a
single pool should a single pool provide more efficient operations.

Pucblo-Al' Denver-Pueblo, Pueblo-Alamosa and Pueblo-Dalhart pool operations
shall be combined into one pool with Pueblo as the home terminal. The Pueblo-
Minturn pool shall remain separate until terminated with the cessation of service on
portions of that line. The Pueblo-Horace pool shall remain separate until
terminated with the abandonment of portions of that line.

Other Operations

A. Grand Junction-Grand Junction-Minturn pool operations shall remain separate
until terminated with the cessation of service on portions of that line. Grand
Junction-Denver operations will be combined with II A above. Pool, local, road
switcher and yard operations not covered in the ahove originating at Grand
Junction shall continue as traffic volumes warrar:.

Mjnmm_ﬂglpm-ﬂclpcr Service at Minturn shall remain scparate until terminated
with the cessation of service on portions of the line where the belpers operate.

drgnotic/9/06/96




Extra Boards -At locations where there are more than one extra board, extra
boards may be combined into one or more extra boards. Helper service West and

Any pool freight, local, work train or road switcher service may be established to
operate from any point to any other point within the new Seniority District.

Power plants between I ver and Pueblo may be serviced by either the Pueblo-
Denver pool or the Dewv vira Board or a combination thereof.

B Sttt

The seniority of all employees working in the territory describ:d above shall be
consolidated into one common new seniority district. All current seniority in all
crafts shall be relinquished when new s*niority is established.

e o

All of the employees subject to this notice shall be covered wnder a single, common
collective bargaining agreement including all National Agreement rules, The
agreement shall be compatible with the economies and efficiencies that will benefit
the public as outlined in the carrier’s operating plan.

Allocation of Forces
An adequate supply of forces shall be relocated to areas where additional forces
are needed including to Cheyenne and/or Rawlins.

Affected Employees

As a result of this transaction, Carrier estimates the following approximate number
of TE&Y employees will be affected:

Enginemen Trainmen/yardmen
Union Pacific Eastern District 9 10

Union Pacific MPUL 28 34

Denver and Rio Grande 91

Total

drgnotic/9/06/96
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UNION PACIFIC RAILROAD COMPANY /747?72 - 2-7¢

1416 DOOGE STREET

December 2, 1996 ~ OMass neBAssna aai7o
Amended Notice
18W-UTU

Certified Mail Return Receipt Requested/Hand-Delivered

Mr. G.A. Eickmann
General Chairman UTU
2933 SW Woodside Drive
‘Suite F

Topeka, KS 66614

Dear Sir:

The Carrier is hereby amending the Notice 18W served pursuant to Section 4 of
New York Dock on September 18, 1996, pertaining to Finance Docket 32760 and the
implementation cf that portion of the Union Pacific/Southern Pacific merger transaction
specified in that notice. The Carrier serves notice as specified on the attached Exhibit “A”
to change all referances in the September 18, 1996 Notice to the location “Oakley”,
Kansas to “at or nea’ Sharon Springs, Kansas” on the Union Pacific. This amended notice
does not amend o’ alter the remaining items set forth in the original Notice served on
September 18, 1996. The employee protective conditions set forth in New York Dock apply
to this amended notice.

This letter and the attached Exhibit “A” will be hand delivered during meetings in
Salt Lake City the week of December 2, 1596, mailed to your office and pcsted on all
applicable TE&Y bulletin Boards.

Yours truly,

W.S. Hinckley
General Director Labor Relations

cc:  AM Lankford - UTU Vice President
PC Thompson - UTU Vice President
MB Futhey - UTU Vice President




Exhibt “A"
Amended Nutice
18W-UTU

AMENDED NOTICE

TO ALL TRAIN AND YARD SERVICE EMPLOYEES WORKING ON THE TERRITORY:
UNION PACIFIC . DENVER to a location at or near SHARON SPRINGS, KANSAS

(THE ABOVE INCLUDES ALL MAIN AND BRANCH LINES, INDUSTRIAL LEADS AND STATIONS BETWEEN
THE POINTS IDENTIFIED)

WHO ARE REPRESENTED BY THE UNITED TRANSPORTATION UNION

The U.S. Department of Transportation, Surface Transportation Board (“STB")
approved the merger of the Union Pacific Corporation (“UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as “UP") and
Southem Pacific Rail Corporation, Southem Pacific Transportation Company (*“SPT"), St.
Louis Southwestern Railway Company (“SSW"), SPCSL Corp., and The Denver & Rio
Grande Westem Railroad Company (‘DRGW") (collectively referred to as “SP”) in Finance
Docket No. 32760.

The Notice previously served on the United Transportation LUnion dated September
18, 1996, covering employees working Denver to Oakley is hereby amended, in part, to
include operations between Denver, Colorado to a location at or near Sharon Springs,
Kansas in lieu of operations between Denver, Colorado and Oakley, Kansas. The
remaining items in the September 18, 1996 Notice have not been amended by this notice.

New York Dock proiective conditions apply to this amendment.




UNION PACIFIC RAILROAD COMPANY

1416 DODGE STREE™

m OMAHA NEBRASKA 68179

September 18, 1996
19W-UTU

Certified Mail-Return Receipt/Hand delivered

Mr. G.A. Eickmann

General Chainnan UTU

2933 SW Woodside Drive Suite F
Topeka. KS 66614

Mr. J. G. Pollard
General Chairman UTU
1675 Carr, Suite 200N
Denver, CO 80215-3139

Mr. J.K. Spear

Genceral Chairman UTU

2870 East 3300 South. Suite 5
Salt Lake City, Utah 84109

Mr. R.E. Carter
General Chairman UTU
PO Box 1333
Pocatello ID 83204

Gentlemen:

Mr. D.E. Johnson

General Chairman UTU

1860 El Camino Real, Suite 201
Burlingame, CA 94010

Mr. J.P.Kurtz
General Chainnan UTU
1675 Carr, Suite 200N

" Denver, CO 80215-3139

Mr. J. Previsich

General Chairman :
1860 El Camino Real, Suite 201
Burlingame, CA 94010

Mr. N.J. Lucas

General Chairman UTU
112 ) Street Suite 202
Sacramento CA 95814

The U.S. Department of Transportation, Surface Transportation Board (STB). approved

in Finance Docket 32760 the common control and merger of the rail carriers controlled by Union
Pacific Corporation (Union Pacific Railroad and Missouri Pacific Railroad), collectively referred
to as “UP" and the rail carricrs controlled by Southern Pacific Corporation (Southern Pacific
Transportation Company, St. Louis Southwestern Railway Company, SPCSL Corporation, and
the Denver and Rio Grande Western Railroad Company), collectively referred to as “SP”. The
STB in its approval of the aforesaid Finance Docket has imposed the employee protective
conditions set forth in New York Dock. 360 ICC 60.

Therefore, pursuant to Section 4 of New York Dock, notice is hereby given to implement
that portion of the merger transaction which is set forth in Exhibit “A”, attached. As you will
note from reviewing the Exhibit. this merger transaction will affect cmployces, work and work
locations and will obviously require the consolidation of employees under a single collective
bargaining agreement.




 This letter and Exhibit “A” will be band delivered d

uring the meeting in Kansas City on
September 17 and 18, 1996 and mailed to your offices and posted on all applicable TE&Y bulletin

boards. 1 suggest we establish meeting dates at our Septernber 17 and 18 meetings.

A Yours truly,

'S, ,W,ea" ;
ﬁfiinckley

General Director Labor Relations




Exhibit “A”
19W-UTU-BLE

NOTICE

TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYEES WORKING
ON THE TERRITORIES:

UNION PACIFIC SALT LAKE TO GREEN RIVER NOT
INCLUDING GREEN RIVER
SALT LAKE TO POCATELLO NOT
INCLUDING POCATELLO
SALT LAKE TO CALIENTE (EITHER ROUTE)
OGDEN TERMINAL INCLUDING THE OUR&D
SALT LAKE AND PROVO TERMINALS
SALT LAKE TO AND INCLUDING WINNEMUCCA

SOUTHERN PACIFIC OGDEN TO AND INCLUDING WINNEMUCCA
OGDEN TERMINAL
SALT LAKE TO GRAND JUNCTION NOT
INCLUDING GRAND JUNCTION
SALT LAKE TO OGDEN
SALT LAKE AND PROVO TERMINALS

(THE ABOVE INCLUDES #LL MAIN AND BRANCH LINES, INDUSTRIAL
LEADS AND STATIONS BETWEEN THE POINTS IDENTIF IED)

WHO ARE REPRESENTED BY THE
BROTHERHOOD OF LOCOMOTIVE ENGINEERS
OR THE
UNITED TRANSPORTATION UNION

The U.S. Department of Transportation, Surface Transportation Board (STB), in
Finance Docket No. 32760, has approved the merger of the Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as “UP”) with the
Southern Pacific Transportation Company, the SPCSL, Corp., the St. Louis-Southwestern
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Railway Company and the Denver and Rio Grande Western Railroad Company
(collectively referred to as “SP”).

In order to effectuate the benefits of this merger, UP and SP operations between the
points identified above including certain terminal opmnons, must be consolidated into a
common, unified operation.

Accordingly, to effectuate this merger in the above-described territory, and pursuant to the
provisions of the New York Dock Conditions, this is to serve as the ninety (90) day required
notice that on or after January 1, 1997, it is the inteat of the UP and SP to place the following

transaction into effect:

L Dual Point Terminal Consolidat

A. Salt Lake City-All UP and SP operations within the greater Salt Lake City arca
shall be consolidated into 2 uniﬁed terminal operation.

QOgden-All UP and SP operanons (including the OUR&D) witiiin the greater
Ogden area shall be consolidated into a unified terminal operation.

Provo-All UP and SP operations within the greater Provo area shall be
consolidated into a unified terminal operation.

D. Eikg Carlin-All UP and SP operations within the greater Elko and Carlin area shall
be consolidated into a unified terminal operation at Elko.

Dual Point Pool Consolidati

A. i -Carlin-This may operate as either two pools with
Salt Lake City and Ogden as the home terminals and Elko as ¢ single away from
home terminal or one pool with the home terminal in the Salt Lake City-Ogden
metro complex. At Elko all crews may operate as a smgie far terminal pool for the
return trip to the Salt Lake City- Ogden metro complex via either route with
necessary transportation back to their tie-up point.

Salt Lake City-Green River/Pocatello-These two pools shall be combined into one

pool with Salt Lake as the home terminal and dual destination far terminals.

Ogden-Greep River may operate as a separate pool or be combined with the Salt
Lake City-Green River pool with crews being operated back to the Salt Lake City-

Ogden metro complex with necessary transportation back to their tie-up point.
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d Junction/Helper/Milford/Prove-Taese four pools shall be
combined into one pool with Salt Lake City as the home terminal and multiple {ar

terminals.

Helper-Provo/Grand Junction-One pool shall be created with the home terrninal at

Helper with dual far terminal destinations of Provo and Grand Junction.

Milford-Provo/Helper-One pool shall be created with the home terminal at Milford
with dual far terminals of Provo and Helper.

ity- -Any pool crew with a home terminal in the
Salt Lake City- Ogden metro complex may receive or leave their train anywhere
within the limits of the Metro Complex which shal! extend from the new terminal
limuts of Ogden through the new Terminal limits of Salt Lake.

Qther O =rations

A.  Salt Lake City-Ogden-All UP and SP pool, local, work train and road switcher
operations within the Salt Lake City- Ogden metro complex and in the vicinity
thereof shall be combined into a unified operation.

Salt Lake City-Provo-All UP and SP pool, local, work train and road switcher
operations between Salt Lake City and Provo and in the vicinit, thercof (including

mine runs out of Provo) shall be combined into a unified operation.

Winnemucca-Wells-All UP and SP pool, local, work train and road switcher
operations at and between Winnemucca and Wells and in the vicinity thereof shall

be combined into a unified operation.

Extra Boards-~t locations where there are more than one extra board, extra
boards may be combined into one or more extra boards.

Any pool freight, local, work train or road switcher service may be established to
operate from any point to any other point within the new Seniority District.

ity Gt

A. The seniority of all employees working in the territory described above shall be
consolidated into one common new seniority district. All current seniority in all
crafts shall be relinquished when new seniority is established. The seniority district
shall be divided into three zones with seniority movement between the zones
limited. The three zones shall be as follows:
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Zone 1: Salt Lake City and Ogden West to and including Winnemucca not
including the terminals of Salt Lake City and Ogden.

Zone 2: Salt Lake City North to McCammon and Ogden East to Green
River not including Green River or the road switchers, locals and yard assignments
that operate in the vicinity thereof but including all operations in the Ogden and
Salt Lake City Terminals.

Zone 3: Salt Lake City East, not including the Salt Lake Terminal, to but
not including Grand Junction and South to Caliente via cither route including the

Provo terminal.

Seniority movement between the Zones shall be limited to once per year unless
employees are reduced from their working lists and cannot hold an assignment in

their carrent Zone.

The Salt Lake and Ogden Yard extra boards shall be included in Zone 2. The
combined road extra board(s) shall not be part of any Zone and will not have
limitations on moving between them and the various zones.

TRl PR

All of the employees subject to this notice shall be covered under a single, common

collective bargaining agreement including all National Agreement rules. The
agreement shall be compatible with the economies and efficiencies that will benefit
the public as outlined in the carrier’s operating plan.

Allocation of Forces
An adequate supply of forces shall be relocated from locations where assignments
are abolished to locations where new assignments are established.

Affected Employees

As a result of this transaction, Carrier estimates the following approximate
number of TE&Y employees will be affected.

Enginemen Trainmen/yardmen

Union Pacific Eastern District . 20 19

Unioa Pacific SLC North 34 60
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Union Pacific SLC South

Union Pacific OUR&D 00 00

Union Pacific WP 22 2]
Southern Pacific D&RGW B 5 48
Total 121 158

The Carrier’s STB submission identified 77 engineers and 197 trainmen/yardmen as
possibly affected at these locations. In accordance with the previous letters to the
BLE and UTU, this notice identifies 44 additional engineers and 5} additional
trainmen/yardmen that could be affected upon completion of a negotiai~d agreement
based on the Carrier’s operating plan.
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UNION PACIFIC RAILROAD COMIANY
1416 200GE STNEET
December 2, 1996 VA" MoRassa g™
Amende« ' ‘otice
19W-UTUL

Certified Mail Return Receipt Requested/Hand-Delivered

Mr. R.E. Carter
General Chairman UTU
PO Box 1333
Pocatello, ID 83204

Dear Sir:

The Carrier is hereby amending the Notice 19W served pursuant to Section 4 of
New York Cock on September 18, 1996, pertaining to Finance Docket 32760 and the
impiementation of that portion of the Union Pacific/Southern Pacific merger transaction
specified in that notice. The Carrier serves notice as specified on the attached Exhibit “A”
to add the territory on the Union Pacific between Caliente, Nevada and Yermo, California
to the September 18, 1996 Notice. This amended notice does not amend or alter the
remaining items set foith in the original Notice served on September 18, 1996. The
employee protective conditions set forth in New York Dock apply to this amended notice.

This letter and the attached Exhibit “A” will be hand delivered during meetings in
Sait Lake City the week of December 2, 1996, mailed to your office and posted on all
applicable TE&Y bulletin Boards.

Yours truly,

S A

W.S. Hinckley
General Director Labor Relations

»

cc:  AM Lankford - UTU Vice President
PC Thompson - UTU Vice President
MB Futhey - UTU Vice President




Exhibit “A°
Amended Notice
19W-UTU-BLE

AMENDED NOTICE

TO ALL TRAIN, *NGINE AND YARD SERVICE EMPLOYEES WORKING ON THE TL RRITORY:
UNION PACIFIC - CALIENTE, NEVADA to YERMO, CALIFORNIA

(THE ABOVE INCLUDES ALL MAIN AND BRANCH LINES, INDUST! RIAL LEADS AND STATK ‘NS BETWEEN
THE POINTS IDENTIFIED)

WHO ARE REPRESENTED BY THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS
OR THE
UNITED TRANSPORTATION UNION

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Unicn Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Rzilroad Company (collectively referred to as “‘UP") and
Southem Pacific Rail Corporation, Southern Pacific Transportation Company (“SPT"), St.
Louis Southwestern Railway Company (“SSW"), SPCSL Corp., and The Denver & Rio
Grande Westem Railroad Company (‘DRGW") (collectively referred to as “SP”) in Finance
Docket No. 32760.

The Notice( 19W-UTU-BLE) previously served on the Brotherhood of Locomotive
Engineers on September 20, 1996, and served on the United Transportation Union on
September 18, 1996, covering employees working in the territories specified in that Notice
is hereby amended, in part, to add operations between Caliente, Nevada and Yermo,
California. As a result, Section IV, Seniority Consolidation, shall be amended to provide
for a fourth zone as follows:

Zone 4; Caliente to Yermo

The remaining items in the Notice 19W-UTU-BLE have not been amended by this
notice.

New York Dock protective conditions apply to this amendment.




UNION PACIFIC RAILROAD COMFANY

1416 DOOGE STREETY

OMAMA NEBRASKA 68177
mbnmber 6, 1996

Amended Notice
19W-UTU-BLE

Certified Mail-Return Receipt

Mr. D.L. Stewart Mr. E.L. Pruitt

General Chairman BLE General Chairman BLE

44 North Main 38750 Paseo Padre Parkway, Suite .".-7
Layton, UT 84041 Fremont, CA 94536

Mr. N.J. Lucas Mr. D.E. Johnson

General Chairman UTU General Chairman UTU

112 J. Street, Suite 202 1860 E! Camino Real, Suite 201
Sacramento, CA 95814 ' Burlingame, CA 94010

Gentlemen:

The Carrier is hereby amending the Notice 19W-UTU-BLE served pursuant to
Section 4 of New York Dock served on the UTU September 18, 1996, and served on the
BLE September 20, 1996, pertaining to Finance Docket 32760 and the implementation of
that portion of the Union Pacific/Southern Pacific merger transaction specified in that
notice. The Carrier serves notice as specified on the attached Exhibit “A° to include
operations that run west of Elko but short of Winnemucca and exclude Winnemucca from
the territories listed in Notice 19W-UTU-BLE. This amended notice does not alter or
amend the remaining items set forth in the original notice served on September 18 and 20,
1996. The employee protective conditions set forth in New York Dock apply to this
amended notice.

This letter and the attached Exhibit “A° will be posted on all applicable TE&Y
bulletin boards.

Yours truly,

COSH.

W.S. Hinckley
General Director Labor Relations

L




Exhibit “A”
Amended Notice
18W-UTU-BLE

AMENDED NOTICE
TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYEES WORKING ON THE TERRITORY:
UNION PACIFIC - Salt Lake to but excluding Winnemucca

SOUTHERN PACIFIC - Ogden to but excluding Winnemucca

(THE ABOVE INCLUDES ALL MAIN AND BRANCH LINES, INDUSTRIAL LEADS AND STATIONS BETWEEN
THE POINTS IDENTIFIED)

WHO ARE REPRESENTED BY THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS
OR THE
UNITED TRANSPORTATION UNION

In Finance Docket No. 32760, the U.S. Department of Transportation,
SurfaceTransportation Board (“STB") agprovea the merger of the Union Pacific
Corporation (“UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company
(collectively referred to, as “Union Pacific’ or “UP") with the Southern Pacific Rail
Corporation, Southem Pacific Transportation Company (*SPT"), the SPCSL Corp., the St.
Louis Southwestem Railway Company (“SSW’), and the Denver and Rio Grande Western
Railroad Company (“DRGW") (collectively referred to as “Southern Pacific® or “SP”).

The Notice (19W-UTU-BLE) previously served on the Brotherhood of Locomotive
Engineers on September 20, 1996, and served on the United Transportation Union on
September 18, 1996, covering employees working in the territories specified in that Notice
is hereby amended, in part, to include operations that run west of Elko but short of
Winnemucca and excluding Winnemucca from the territories listed in the original Notice
19W-UTU-BLE. The remaining items in the original Notice19W-UTU-BLE have not been
amended by this notice.

New York Dock protective conditions apply to this amendment.




: Harold Ross - BLE General Counsel
" James McCoy - BLE Vice President

Don Hahs - BLE Vice President

AM Lankford - UTU Vice President

PC Thompson - UTU Vice President

MB Futhey - UTU Vice President




UNION PACIFIC RAILROAD COMPANY

141€ DOD5: s78zg”

OMami NEBRHASAL 66"
mecember 6, 1996

An-=2nded Notice
19W-UTU-BLE

Certified Mail-Return Receipt

Mr. D.L. Stewart Mr. E.L. Pruitt

General Chairman BLE General Chairman BLE

44 North Main 38750 Paseo Padre Parkway, Suite A-7
Layton, UT 84041 Fremont, CA 94536

Mr. N.J. Lucas Mr. D.E. Johnson

General Chairman UTU General Chairman UTU

112 J. Street, Suite 202 ! 1860 EI Camino Real, Suite 201
Sacramento, CA 95814 Burlingame, CA 94010

Gentlemen:

The Carrier is hereby amending the Notice 19W-UTU-BLE served pursuant to
Section 4 of New York Dock served on the UTU September 18, 1996, and served on the
BLE September 20, 1996, pertaining to Finance Docket 32760 and the implementation of
that portion of the Union Pacific/Southern Pacific merger transaction specified in that
notice. The Carrier serves notice as specified on the attached Exhibit “A” to include
operations that run west of Elko but short of Winnemucca and exclude Winnemucca from
the territories listed in Notice 19W-UTU-BLE. This amended notice does not alter or
amend the remaining items set forth in the original notice served on September 18 and 20,

1996. The employee protective conditions set forth in New York Dock apply to this
amended notice.

This letter and the attached Exhibit “A” will be posted on all applicavle TE&Y
bulletin boards.

Yours truly,

COSH
W.S. Hinckley
General Director Labor Relations

4




-Harold Ross - BLE General Counsel
James McCoy - BLE Vice President
Deon Hahs - BLE Vice President
AM Lankford - UTU Vice President
PC Thompson - UTU Vice President
MB Futhey - UTU Vice Prasiaent




Exhibit “A”
Amended Notice
19W-UTU-BLE
AMENDED NOTICE ;
TO ALL TRAIN, ENGINE AND YARD SERVICE EMFLOYEES WORKING ON THE TERRITORY:
UNION PACIFIC - Salt Lake to but excluding Winnemucca
SOUTHERN PACIFIC - Ogden to but excluding Winnemucca

(THE ABOVE INCLUDES ALL MAIN AND BRANCH LINES, INDUSTRIAL LEADS AND STATIONS BETWEEN
THE POINTS IDENTIFIED)

WHO ARE REPRESENTED BY THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS
OR THE
UNITED TRANSPORTATION UNION

In Finance Docket No. 32760, the U.S. Department of Transportation,
SurfaceTransportation Board (“STB”) approved the mergei of the Union Pacific
Corporation (“UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company
(collectively referred to, as “Union Pacific” or “UP") with the Southern Pacific Rail
Corporation, Southern Pacific Transportation Company (“SPT"), the SPCSL Corp., the St.
Louis Southwestern Railway Company (“SSW"), and the Denver and Rio Grande \Western
Railroad Company (“DRGW") (collectively referred to as “Southern Pacific” or “SP").

The Notice (19W-UTU-BLE) previously served on the Brotherhood of Locomotive
Engineers on September 20, 1996, and served on the United Transportation Union on
September 18, 1996, covering employees working in the territories specified in that Notice
is hereby amended, in part, to include operations that run west of Elko but short of
Winnemucca and exciuding Winnemucca from the territories listed in the original Notice

19W-UTU-BLE. The remaining items in the original Notice19W-UTU-BLE have not been
amended by this notice.

New York Dock protective conditions apply to thiz amendment.




Thomas L. Dein, Patrick G. Kenny, Jack E. Dennis

Thomas L. Dein
01/06/97 03:49:54 PM
Per our AM Discussion 01/06

SALT LAKE CITY HUB
CONDUCTOR ASSIGNMENT RATIONALIZATION

|
Currrent

Pool Crews
Pool Limits

Ogden - Green River

Salt Lake City - Green River

Salt Lake City - Pocatello

Ogden - Elko

Salt Lake City - Elko

Salt Lake City - Miltord

Salt Lake City - Grand Jct

Salt Lake City - Provo

Miltord - Las Vegas

Las Vegas - Yermo

Elko - Valmy

Sait Lake City - Ogden (UP)

Salt Lake City - Ogden (SP)

Total Pool Adjustments

i
!
i
I
i
f
¥
i
[
i
i
i
i
I
{
i
J
B
1




1
|
I

Yard & Local Job Projected ;
Assignment Locations Jobs Difference

|
d
|
|

Grand Jct -6

" Helper 0

Provo -1

Roper

' Salt Lake City North Yard

Ogden

Elko / Carlin

Totals

Assumption: Current extra boards are properly sized to protect pool, local and yard
assignments.

With this assumption, snd the above projected decreases in conductor assignments (-71
total) the projected decrease in extra board assignments would be 21 (71 X 30%).

Partial List of Job Creations
Pocatello 10

Rawlins i0

Cheyenne 20

Dalhart 25

El Faso SP 23

El Paso UP 25

Tuscon

West Colton 25

Current conductor borrow-outs - 53.

Force assignments Salt Lake City - 05




UPLL. a4

_ DENVER HUB
CONDUCTOR ASSIGNMENT RATIONALIZATION

f
|

Currrent ’ Projected Crew
Pool Limits ; Pool Crews | Pool Crews | Difference
i

De.aver - Cheyenne 08 1 +03
i

'
| Denver - QOakley (ShrnSpg) 04 18 +14

L

Salina - Oakley(Shrn Spg) 04 16 +12

|

! Denver - Phippsburg 165 08 08 0

| .
' Denver - Grand Junction 14

Denver - Pueblo 08

| Pueblo - Minturn 16

; Grand Jct - Minturn 17

' Pueblo - Horace 20

Horace - Hoisington i 16

Aoisington - Council Grove { 16

Pueblo - Dalhart 26¢ 10

: Totals

Yard & iocal Job Current ' Projected
Assignment Locations Jobs : Jobs Difference

' Denver 27 ! 20

" Pueblo 10 | 4

"




Grand Jct (See SLC Hub)
|

|
i Cheyenne (No Change)

|
| Hoisington (No Change)

,5 Council Grove (No Change)
i

; Totals 37 24

Assumption: Current axtra boards are properly sized to protect pool, local and yard
assignments.

With this assumption, and the above projected decreases in conductor assignments (@ total) the
projected decrease in extra board assignments would be 34(8F X 30%). 53

ke

Pocatello 10
Rawlins 10
Cheyenne 20
Dalhart 25
El Paso SP

El Paso UP 25
Tuscon 65
West Colton 25

Current conductor borrow-outs - 53 SP & § UP.




OP EYHIBIT T

MERGER IMPLEMENTINC
AGREEMENT
(Sait Lake Hub)

between the

UNION PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC RAILROAD COMPANY

and the

UNITED TRANSPORTATION UNION

In Finance Docket No. 32760, the Surface Transportation Board approved the
merger of Union Pacific Railroad Company/Missouri Pacific Railroad Company (Union
Pacific or UP) with the Southern Pacific Transportation Company, the SPCSL Corp., the
SSW Railway and the Denver and Rio Grande Western Railroad Company (SP). In
approving this transaction, the STB imposed New York Dock labor protective conditions.

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of all employees working in the territory covered
by this Agreement into one common seniority district covered under a single, common
collective bargaining agreement,

IT IS AGREED:

I SALT LAKE HUB.

A new seniority district shall be created that is within the following area: DRGW mile
post 446.5 at Grand Junction, UP mile post 161.02 at Yermo, UP mile post 665.0 and SP
mile post 553.0 at Elko, UP mile post 110.0 at McCammon and UP mile post 847 at
Granger and all stations, branch lines, industrial leads ¢ind main line between the points
identified.

.  SENIORITY AND WORK CONSOLIDATION.

The following seniority consolidation will be made:

A. A new seniority district will be formed and master Seniority Rosters--
(UP/UTU) Salt Lake Hub--will be created for tiie employees working as Conductors,

Brakemen, Yardmen ( the term yardman shall, in this agreement, refer to all yard positions
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including foreman, helper, utility man, herder, switchtender and post October 31, 1985
hostlers) and Firemen in the Salt Lake Hub on November 1, 1996. ( The term “trainmen”
is used hereafter as a generic term to include all UTU-C,T&Y represented employees and
where applicable all UTU-E represented employees) The four new rosters will be created
as follows:

1. Switchmen/brakemen placed on these rosters will be dovetailed based upon
the employee’s current seniority date. If this process results in employees having
identical seniority dates, seniority will be determined by the employee’s current hire
date with the Carrier.

2. Conductors placed on these rosters will be dovetailed based upon the
employee’s actual promotion date into the craft. If this process results in employees
having identical seniority dates, seiiiority will be determined by the empioyee’s current
hire date with the Carrier.

3. All employees placed on a roster may work all assignments protected by a
roster in accordance with their senioriiy and the provisions set forth in this
agreement.

4. New employees hired and placed on the rosters subsequent to the adoption
of this agreement will have no prior rights.

B. Employees assigned to the merged rosters with a seniority date prior to

November 1, 1996, will be accorded primary prior rights reflecting their previous seniority
areas that remain in the Hub and secondary prior rights with dovetail rights being the final
determination for selection purposes to pool operations as follows:

POOL

PRIMARY

SECONDARY

DOVETAIL

SLC-MILFORD

S. CENTRAL

NONE

YES

SLC-POCATELLO

IDAHO

NONE

YES

SLC-Green River

UPEDADAHO-ratio

NONE

YES

OG-Green River

UPED

DRGW

YES

OG-ELKO

SP

WP

YES

SLC-ELKO

WP

SP

YES

SLC-Provo/Helper/Grand Jet

DRGW

YES

SLC-PROVO

DRGW

YES

Milford-Provo/Helper

SO. CENTRAL

YES
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Milford-Las Vegas So. Central/lLas Vegas
Las Vegas-Yermo LAS VEGAS

Note 1: The Carrier does not plan Salt Lake City - Ogden pcol operations and this
service will be handled by an extra board or road switcher service. If sufficient extra
work develops to sustain 4 or more pool tums, then a pool shall be established and
pro rated on a 50/50 basis with Idaho prior right employees taking the odd
numbered tums and DRGW pnior right employees taking the even numbe: ed turns.

Note 2: Salt Lake City - Helper may be combined with either the Salt Lake City -
Grand Junction or the Salt Lake City - Provo pool.

Note . This Section does not limit the Carrier to these pool operations. New
pools operated on prior rights areas will have the same primary prior rights and
those that operate over two prior right areas will be manned from the dovetail roster.

Note 4: The Salt Lake City-Elko pool and the Salt Lake City-Grand Junction pool
shall be single-headed operations with Salt Lake City as the home terminal. The
Carrier shall give ten days wriiten notice of the change to singl2 headed pools if not
given in the original 30 day implementation notice.

C. Yard crews will not be restricted in a terminal where they can operate but the
following will govern which employees will have preference for assignments that go or, duty
in the following areas:

LOCATION PRIMARY SECONDARY DOVETAIL
ROPER DRGW IDAHO YES
SLC-NorthYard/intermodal | IDAHO DRGW YES
OGDEN OURDADAHO SP YES
ELKO WP SP YES
CARLIN SP WP YES
PROVO DRGW South Central YES
Transfer Jobs On Duty Point NONE YES
LAS VEGAS LAS VEGAS NONE YES

D. Road Switchers will work in a given area and mz2y cross prior right boundaries.
Employees shall have prior rights to road switchers based on the on duty points:

utuslc031797
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Salt Lake City - North: Idaho.
Salt Lake City - Provo: DRGW

Provo - Milford: South Central

4 Salt Lake City - Milford via Tintic: South Central

5. In other areas the prior rights of the on duty points will govern.

E. Locals that continue current operations shall be prior righted. Locals that operate
over more than one prior rights area shal! be prior righted based on the on duty point.

F. It is understood that certain runs home terminaled in th2 Salt Lake Hub will have
away from home terminals outside the Salt Lake Hub and that certain runs home
terminaled outside the Salt Lake Hub will have away from home terminals inside the Salt
Lake Hub. Examples are: Salt Lake City/Ogden runs to Green River and Pocatello, and
Portola/Sparks to Elko. It is not the intent of this agreement to create seniority rights that
interfere with these operations or to create double headed pools. For example, Sparks will
continue to be the home terminal for Sparks/Eiko runs and a double headed pool will not
be established.

G. All trainman vacancies within the Salt Lake Hub must be filled prior to any trainman
being reduced from the working list or prior to trainman being permitted to exercise to any
reserve boards.

H. With the creation of the new seniority district all previous seniorily outside the Salt
Lake Hub held by trainmen on the new rosters shall be eliminated and all seniority inside
the Hub held by trainmen outside the Hub shall be eliminated.

L Trainmen will be treated for vacation and payment of arbitraries as though all their
service on their original railroad had been performed on the merged railroad.

J. Trainmen who have been promoted to Engine service and hold engine service
seniority inside the Salt Lake Hub and working therein on November 1, 1996 shall be
placed on the appropriate roster(s) using their various trainmen seniority dates. Those
Engine service employees, if any, who do not have a train service date in the Salt Lake
Hub shall be given one in accordance with the October 31, 1985 National Agreement.
Those engine service employees wno previously came from an area that was not covered
by an UTU-E contract sha!l be placed on the dovetail UTU-E roster with their current
“reserve engineer” (fireman) seniority date.

utuslc031797
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W.  TERMINAL CONSOLIDATIONS.

The terminal consolidations will be implemented in accordance with the following
provisions:

A. Salt Lake City/Ogden Metrc Complex. A new consolidated Salt Lake City/Ogden
Metro Complex will be created to include the entire area within and including the following
trackage:

Ogden mile posts 989.0 UP east, 3.25 UP north and 780.21 SP west and to Salt
Lake City mile posts 739.0 DRGW south and 781.17 UP west.

2 All UP and SP pool, local, work irain and road switcher operations within
the SLC/Ogden Metro Complex shall be operated as a single carrier operation.

2. All road crews may receive/leave their trains at any location within the
boundaries of the new complex and may perform any work within those boundaries
pursuant to the controlling collective bargaining agreements. The Cariier will
designate the on/off duty points for road crews witnin the new comple.. with the
on/off duty points having appropriate facilities for inclement weather and other
facilities as currently required in the collective bargaining agreement. The on-duty
points shall be the same as the off-duty points.

3. All rail lines, yards and/or sidings within the new complex will be considered
as common to all crews working in, into and out of the complex. All crews will be
permitted io perform all permissible road/yard moves . Interchange rules are not
applicable for intra-carrier moves within the complex.

4. In .«ddition to the consolidated complex, all UP and SP operations within the
greater Salt Lake City area and all UP and SP operations (including the OUR&D)
within the greater Ogden area shall be consolidated into two, separate terminal
operations. The existing switching limits at Ogden will now include the former SP
rail line to SP Milepost 780.21. The existing UP switching limits at Salt Lake City
will now include the Roper Yard switching limits (former DRGW) to DRGW Milepost
739.0.

B. Provo. All UP and SP operafions within the greater Provo area shall be
consolidated into a unified terminal operation.

C. Elko/Carlin. All UP and SP operations within the greater Elko and Carlin area shall
be consolidated into a unified terminal operation at Elko. Carlin will become a station

enroute.
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D.  General Conditions for Terminal Operations.

1. Initial delay and final delay will be governed by the gontrolling collective
bargaining agreement, including the Duplicate Pay and Final Terminal Delay
provisions of the 1985 and 1991 National Awards and implementing agreements.

5 Employees will be transported to/from their trains to/from their designated
orvoff duty point in accordance wit Article VIil, Section 1 of the October 31, 1985

National Agreement.

3. The current application of National Agreement provisions regarding road
work and Hours of Service relief under the combined road/yard service zone, shall
continue to apply. Yard crews at any location within the Hub may perform such
service in all directions out of their terminal.

Note: items 1 throug 3 are not intended to expand or restrict existing rules.

V. POOL OPERATIONS.

A. The following pool consolidations may be implemented to achieve efficient
operations in the Salt Lake City Hub:

Salt Lake City - Elko and Ogden - Elko. These operations may be run as
either two separate pools or as a combined pool with the home terminal within the
Salt Lake City/Ogden metro complex. This pool service shall be subject to the
following:

(a) If the pools are combined, then the former SP =nd WP trainmen shall
have prior rights on a 40/60 basis.

(b) If separate pools, the Carrier may cperate the crews at the far terminal
of Elko as one poo! back to the metro complex with the crew being
transported by the Carrier back to its original on duty point at the end of their
service trip.

(c) The Carrier must give ten days written notice of its intent to change the

number of pools or to combine the pools at Elko for a single pool returning
to Salt Lake City/Ogden.
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(d) Since Elko will no longer be a home terminal for pool freight operations
east to the metro complex a sufficient number of pool and extra board
employees will be relocated to the metro complex.

2. - - . These
operations may be run as either one, two, or three separate pools. The Carrier shzll
determine whether to combine any or all of the pools and shall give ten days notice
of its combining of pools.

3. SaltLake City - Grand Junction/Helper/ Provo. These operations may be

run as either one, two, or three separate pools with the home terminal within the
metro complex. The carrier must give ten days written notice of its intent to change
the number of pools. If run as a combined pool(s) then prior rights to the pool(s)
shall be based on the percentages that existed on the day the ten day notice is

given.

4.  Helper-Grand Junction/Provo and Milford-Provo/Helper. Each of these
operations will be run as a single pool.

5. Other Service. Any pool freight, local, work train or road switcher service
may be established to operate from any point to any other point within the new
Seniority District with the on duty point within the new seniority district.

Note: All service, with on duty points at Elko, operating to Winnemucca, but
not including Winnemucca, shall be operated as part of the Salt Lake City
Hub.

6. The operations listed in A 1-4 above, may be implemented separately, in
groups or collectively, upon ten (10) days written notice by the Carrier to the
General Chairman. Implementation notices governing item (5) above, shall be
governed by applicable coilective bargaining agreem2nits.

Note 1: While the Sparks-Carlin and Wendei-Carlin pools are not covered
in this notice it is understood that they will operate Sparks-Elko and Wendel-
Elko and will be paid actual miles when operating trains between these two
points pursuant to the current collective bargaining agreements and will be
further handled when merger coordinations are handled for that area.

Note 2: The Portola-Elko and Winnemucca-Elko pools shall continue to

operate pursuant to the current collective bargaining agreements and will be
further handled when merger coordinations are handled for that area.
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B. The terms and conditions of the pool operations set forth in Section A shall
be the same for all pool freight runs whether run as combined pools or separate pools.
The terms and conditions are those of the designated collective bargaining agreement as
modified by subsequent national agreements, awards and implementing documents and
those set forth below. The basic Interdivisional Service conditions shall apply to all pool
freight service. Each pool shall be paid the actual miles run for service and combination
service/deadhead with a minimum of a basic day.

1. Twenty-Five Mile Zone - At Salt Lake City, Ogden, Elko, Milford,
Grand Junction, Helper, Provo, Green River, Las Vegas, Yermo and
Pocatello pool crews may receive their train up to twenty-five miles on the
far side of the terminal and run on through to the scheduled terminal. Crews
shall be paid an additional one-half (}2) basic day for this service in addition
to the miles run between the two terminals. If the time spent in this zone is
greater than four (4) hours, then they shall be paid on a minute basis.

Example: A Salt Lake City-Milford crew receives their north bound
train ten miles south of Milford but within the 25 mile zone limits and
runs to Salt Lake. They shall be paid the actual miles established for
the Salt Lake-Milford run and an additional one-half basic day for
handling the train from the point ten (10) miles south of Milford back
through Milford.

Note: Crews receiving their trains on the far side of their terminal but
within the Salt Lake-Ogden complex shall be paid under this
provision.

2. Tumnaround Service/Hours of Service Relief. Except as provided
in (1) above, turnaround service/hcurs of service relief at both home and
away from home terminals shall be handled by extra boards, if available,
prior to setting up other employees. Trainmen used for this service may be
used for multiple trips in one tour of duty in accordance with the designated
collective bargaining agreement rules. Extra boards may handle this service
in all directions out of a terminal that is within the Hub.

3. Nothing in this Section B (1) and (2) prevents the use of other
employees to perform work currently permitted by prevailing agreements.

C. Agreement coverage. Employees working in the Salt Lake Hub shall be
governed, in addition to the provisions of tnis Agreement by the UP Agreement
covering the Eastem District for both road and yard, including all addenda and side
letter agreements pertaining to that agreement, the 1996 National Agreement
applicable to Union Pacific and previous National Agreement provisions still
applicable. Except as specifically provided herein, the system and national
collective bargaining agreements, awards and interpretations shall prevail. None
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of the provisions of these agreements are retroactive. Since the employees have
not worked under a daily preference system in the yard the employees shall be
governed by the regular application system for yard assignments and the daiiy
preference system shall not apply in the Salt Lake Hub.

After implementation, the application process will be used to fill all vacancies

in the Hub as follows:

V.

Prior right vacancies must first be filled by an employee with prior
rights to the vacancy who is on a reserve board prior to considering
applications from employees who do not have prior rights to the assignment

2. If no prior right applications are received, then the junior dovetailed
employee on a reserve board at the location who holds prior rights to the
assignment will be forced to the assignment or permitted to exercise
seniority to a position held by another employee.

3. If there are no prior right employees on one of the reserve boards
covering the vacant prior right assignment, then the senior non prior right
applicant will be assigned. If no applications are received then the most
junior employee on any of the reserve boards will be recalled and will take
the assignment or displace a junior employee. If there are no trainmen on
any reserve boards, then the senior furloughed trainman in the Salt Lake
Hub shall be recalled to the vacancy. When forcing or recalling, prior rights
trainmen shall be forced or recalled to prior right assignments prior to
trainmen who do not have prior rights.

4. Non prior right vacancies will be filled by the senior applicant from the
dovetail roster. If no applicant then the junior employee on any reserve

board in the Hub shall be recalled to the vacancy in accordance with the
provisions of the UPED reserve board agreement.

EXTRA BOARDS.

A The following extra boards may be established to protect vacancies

and other extra board work in or out of the Salt Lake City/Ogden metro complex or
in the vicinity thereof:
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1. Ogden : One conductor and one brakeman/switchmen(total of two)
extra boards to protect the Ogden-Green River Pool, and the Ogden-Elko
Pool (if pools are operated separately), the Ogden yard assignments and all
road switchers, locals and work trains between Ogden-Green River,
Clearfieid-McCammon and Ogden-Elko.




3 Salt Lake North: One conductor and one brakeman/switchmen (total
of two) extra boards to protect the Salt Lake- Pocatello/Green River Pool, the
Salt Lake-Elko pool, all Salt Lake Yard assignments and all road switchers,
locals and work trains between Salt Lake to Wendover and Salt Lake to
Clearfield except work trains may work all the way to Ogden

Note: If the Carrier operates Metro Complex pools to Pocatello/
Green River and Elko then the above extra boards will convert to two
sets of extra boards with cne set covering east pool freight and one
covering west pool freight. The east extra boards will also cover all
road switcher, locals, yard assignments and work trains at or between
Salt Lake and Pocatello/Green River/Ogden with the west extra board
covering these assignments between Ogden/Salt Lake and Elko.

3. Salt Lake South: One conductor/brakeman extra board to protect
Salt Lake -Milford/Helper/Grand Junction/Provo pool(s) and all road switcher
local and work train assignments in this area.

Note: The Carrier may operate more than these extra boards in the
Salt Lake Metro complex. When more than these extra boards are
operated the Carrier shall notify the General Chairman what area
each extra board shall cover. When combining extra boards the
Carrier shall give ten (10) days written notice.

B. The Carrier may « stablish or keep extra boards at points such as Milford,
Provo, Helper, Elko, Las Vegas etc to meet the needs of service pursuant to the
designated collective bargaining agreement provisions. If there are less than three
yard assignments at any of these locations then the extra boards shall be
conductor/brakemer/switchmen boards. If at least three yard assignments then the
extre boards shall be separated into a conductor board and a brakemen/switchmen
board.

C. At any location where both UP and SP/DRGW extra boards exist the Carrier
may combine these boards into one beaid.

D. The Ogden and Salt Lake extra boards shall be filled off the dovetail roster.
Extra Boards in prior right areas such as Milford, Las Vegas arid Helper shall be
filled using prior rights. Extra boards at the dual locations of Provo and Elko shall
be filled on a 50/50 basis. At Grand Junction the extra board will be a combination
east-west board.

VI.  PROTECTION.

The Surface Transportation Board has stated that adversely affected
employees shall be covered by New York Dock protection.
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vil. IMPLEMENTATION.

A This implements the merger of the Union Pacific and Southern Pacific
railroad operations in the area covered by Notice 19W and any amended notices
thereto.

In addition, the parties understand that the overall implementation is being
phased in to accommodate the cut over of computer operations, dispatching, track
improvements and clerical support.

B. The Carrier shall give 30 days written notice for imolementation of this
agreement and the number of initial positions that will be changed in the Hub.
Employees whose assignments are changed shall be permitted to exercise their
new seniority. After the initial implementation the 10 day provisions of the various
Articles shall govern.

C. Prior to the movement tQ reserve boards or transfers outside the Sait Lake
Hub, it will be necessary to fill all positions in the Salt Lake Hub.

D. In an effort to provide for employees to follow their work to areas outside the
Salt Lake Hub, the Carriet shall advertise vacancies at locations outside the Hub
for a period of one year from the implementation date, as long as a surplus of
trainmen exist in the Hub, for employees to make application. The dovetail roster
shall be used for determining the senior applicant. Should an insufficient number
of applications be received then the junior surplus employee shall be forced to the
vacancy. Employees who move by application or force shall establish new seniority
and relinquish seniority in the Hub.

Vill. CREW CONSIST.

A Upon implementation of this agreement (award) all crew consist productivity
funds that cover employees in the Hub shall be frozen pending payment of the
shares to the employees both inside the Hub and outside the Hub. A new
productivity fund shall be created on implementatiion day that will cover those
employees in the Sait Lake Hub and the funds that cover employees outside the
Hub shall continue for the employees who remain outside the Hub. The Salt Lake
Hub employees shall have no interest or share in payments made to those funds
after implementation date.

B. Payments into the new productivity fund shall be made in compliance with
the UPED crew consist agreement. Those employees who would have participated
in the shares of the productivity funds had they originally been hired on the UPED
shall be eligible to participate in the distributior: of the new fund excent as stated
in (D) below.
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C. Employees who weo.d have been covered under the UPED special
allownce provisions had they been hired originally on the UP Eastern District shall
« 2 entitled to a special allowance under those provisions except as stated in (D)
Helow.

D. Those embloyees who sold their special allqwanceslproductivity funds
previously are not entitled to those payments under this agreement (award).

E While the UPED crew consist agreement will govern this Hub the Carrier is
not required to place yardmervbrakemien on any local, road switcher, yard or other
assignment anywhere in the Hub that is was not required to use under the least
restrictive crew consist agreement that previously existed.

IX. EAMILIARIZATION.

A. Employees will not be required to lose time or “ride the road” on their own
time in order to qualify for the new operations. Employees will be provided with a
sufficient number of familiarization trips in order fo become familiar with the new
territory. Issues concerning individual qualifications shall be handled with local
operating officers. The parties recognize that different terrain and train torinage
impact the number of irips necessary and the operating officer assigned to the
rerger will work with the local Managers of Operating Practices and local chairmen
in implementing this section. i

X.  FIREMEN

A This agreement also covers firemen. Pre-October 31, 1985 firemen will only
have seniority in the Salt Lake Hub and f unable to work an engineer’s assignment
or a mandatory firemen's/hostler psotion they shall be permitted to hold a fireman'’s
postion first in their prior rights area and second, using their dovetail seniority.

B. Post October 31, 1985 firemen shall continue to be restricted to mandatory
assignments and if unable to hold an engine service postion will be required to
exercise their train service seniority in the Hub.

XL  HEALTH AND WELFARE

Employees not previously covered by the UPED agreement shall have 60
says to join the Union Pacific Hospital Association in accordance with that
agreement.
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QUESTIONS AND ANSWERS -UTU SALT LAKE HUB

Article | - SALT LAKE HUB

Q1.

A1l

Does the new seniority district change switching limits at the mile posts
indic.ated?

No. It is the intent of this agreement to identify the new seniority territory and
not 10 change the existing switching limits except as specifically provided
elsewhere in this agreement.

Which Hub is Grand Junction in?

For seniciity purposes trainmen are in the Denver Hub, however due to the
unique nature of Grand Junction being a home terminal for one Hub and
away from home for another Hub, the extra board may perform service on
both sides of Grand Junctlon

What Hub are the Valmy coal assignments in?

Because they are on duty at Elko and work to or short of Winnemucca, but
not including Winnemucca, they are part of the Salt Lake Hub. This is also
true of assignments that work out of Carlin but short of Winnemucca.

Article Il - SENIORITY AND WORK CONSOLIDATION

Q4.
A4

Qs
AS.

Q6

A6
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How long will prior rights rosters be in effect?
They will lose effect through attrition.

Do the OUR&D rosters and agreements survive this merger?
No

It is the intent of Article Il B note 4 to operate SLC-Elko and SLC-Grand
Junction as one pool?

No, each of these pool are now double headed and it is the intent of that
note to run each pool as a single headed pool and not combine them with
each other.

In Article II(G), what does it mean when it refers to protecting all trainmen
vacancies within the Hub?

If a vacancy exists in the Salt Lake Hub, it must be filled by a prior rights
employee prior to placing employees on reserve boards. If a non prior rights
employee is working in the Salt Lake Hub then a prior rights employee must
displace that person prior to prior right trainmen going to a reserve board.
If a vacancy exists in @ pool and a trainman is on a reserve board that
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A13.

person will be recalled prior to the carrier using trainmen who do not hold
reserve board rights or hiring new trainmen..

Will existing pool freight terms and conditions apply on all pool freight runs?
No. The terms and conditions set forth in the controlling collective
bargaining agreements and this document will govern.

What is the status of an employee who placed in the Hub after November 1,
1996 but pricr to the implementation of this Award?

They shall be placed on the roster using th-ir dovetail date but they shall not
have any prior rights.

Will ar employee gain or lose vacation benefits as a result of the merger?
NC.

When the agreement is implemented, which vacation agreement wi"! apply?
The vacation agreements used to schedule vacations for 1997 will be used for
the remainder of 1997. Thereafter the Eastem District Agreement will qovern.

If a local operated by a UP Idaho trainman previously went on duty at
the UP North Yard now goes on duty at the [Roper Yard, does it now operate
over more than one seniority district or is it continuing current operation
Changes in on duty points within a terminal or the travel over other tra- ks 2
in a terminal does not alone alter the “continue current operations” intent of
the Agreement.

What is the status of firemen’s seniority?
Firemen seniority will be dovetailed in a similar manner s trainmen.

ARTICLE lll - TERMINAL CONSOLIDATIONS

Q14

A14,
Q15.

A15.

Are the national road/yard zones covering yard crews measured by the
metro complex limits or from the switching limits where the yard assignment
goes on duty?

The switching limits where the yard crew goes on duty.

If crews go on duty in the Complex short of Ogden, is Ogden part of the
initial terminal?
No, it is an intermediate point.

ARTICLE IV - POOL OPERATIONS

Q16.
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If the on duty point for the Salt Lake - Green River pool is mcved from North
Yard to Roper Yard, will the mileage paid be increased?
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Yes. The mileage will be from the center of Roper Yard to Green River.

Can you give some examples of work currently permitted by prevailing
agreements as referenced in Article IV B 3?

Yes, yard crews are currently permitted to perform hours of service relief in
the road/yard zone established in the National Agreement, ID crews may
perform combination deadhead service and road switchers may handle
trains that are laid down in their zone.

Because of the elimination of Elko as a home terminal for pool service what
type of job assignment will the trainmen who remain at Elko protect?

The Carrier anticipates that for those trainmen who remain in this area, that
based on manpower needs, the guaranteed extra board will protect extra
locals, branch line work (Valmy coal), yard vacancies, short turnaround
service, HOSA relief work and so forth.

. Will the Carrier change the Las Vegas-Milford pool to a single-headed pool?
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No, not as a result of this merger notice. ' Article IX of the 1986 National
Award v-ould govern any future action.

If a crew in the 25 mile zone is delayed in bringing the train into the original
terminal so that it does not have time to go on to the far terminal, what will
happen to the crew? :

Except in cases of emergency, the crew will be deadheaded on to the far
terminal.

Is it the intent of this agreement to use crews beyond the 25 mile zone?
No.

In Article IV(B), is the %2 basic day for operating in the 25 mile zone frozen
and/or is it a duplicate payment/ special allowance?

No, it is subject to future wage adjustments and it is not duplicate pay/special
allowance.

How is a crew paid if they operate in the 25 mile zone?
If a pre-October 31, 1985 trainmen is transported to its train 10 miles south
of Milford and he takes the train to Salt Lake and the time spent is one hour
south of Milford and 9 hours 17 minutes between Milford and Salt Lake with
no initial or final delay earned, the employee shall be paid as follows:
A One-half basic day for the service South of Milford because it
is less than four hours spent in that service.
B. The road miles between Salt Lake and Milford (207).
C. One hour overtime because the agreement provides for
overtinie after 8 hours 17 minutes on the road trip between
Salt Lake and Milford. ( 207 miles divided by 25 = 8'17")
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Would a post October 31, 1985 trainman be paid the same?

Nc. The National Disputes Committee has determined that post October 31,
1985 trainme<;) come under the overtime rules established under the National
Agreements/Awards/Impiementing Agreements that were effective after that
date for both pre-existing runs and subsequently established runs. As such,
the post October 31, 1985 trainman would not receive the one hour overtime
in C above but receive the payments in A & B.

How will initial terminal delay be determined when performing service as
outlined above?

Initial terminal delay for crews entitled to such payments will be governed by
the applicable co'ective bargaining agreement and will not commence when
the crew operats back through the on duty point. Operation back through
the on duty point shall be considered as operating through an intermediate

point.

What does “at the location” mean in Article IV D 2?7
This is a gegraphical term that forces junior emplovees in the general
location to a vacancy rather than someone much farther away.

Is the identification of the UP Eastem Districi collective bargaining agreement
in Article IV(C) a resuilt of collective bargaining or selection by the Carrier?
Sinc 2 UP purchased the SP system the Carrier selected the collective
bargaining agreement to cover this Hub.

When the UP Eastern District agreement becomes effective what happens
to existing claims filed under the other collective bargaining agreements that
formerly existed in the Salt Lake Hub?

The existing claims shall continue to be handled in accordance with those
agreements and the Railway Labor Act. No new claime shall be filed under
those agreements once the time limit for filing claims has expired for events
that took place prior to the implementation date.

In Article iV{D), if no applications are received for a vacancy on a prior rights
assignment, does the prior right trainman called to fill the vacancy have the
right to displaca a junior prior right trainman from another assignment?
Yes. That trainman has the option of exercising his/her seniority to ancther
position held by a junior prior right employee, within the time frame specified
in the controlling collective bargaining agreemant, or accepting the force to
the vacancy.
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ARTICLE V - EXTRA BOARDS

Q30.
A30.

Q31.
A31.

How many extra boards will be combined at implementation?
it is unknown at this time. The Carrier will give written notice of any
consolidations whether at implementation or thereafter.

Are these guaranteed extra boards?
Yes. The pay provisions and guarantee offsets and reductions will be in
accordance with the existing UPED guaranteed extra board agreement.

ARTICLE VI - PROTECTION

Q32.
A32.
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What is loss on sale of home for less than fair value?

This refers to the loss on the value of the home that results from the Carrier
implementing this merger transaction. In many locations the impzct of the
merger may not affect the value of a home and in some locations the merger
~ay &ffect the value of a home.

If the parties cannot aqree on the loss of fair value what happens?

New York Dock Article |, Section 12(d) provides for a panel of real estate
appraisers to determine the value before the merger announcement and the
value after the merger transaction.

What happens if an employee sells a $50,000 home for $20,000 to a family
member?

That is not a bona fide sale and the employee would not be entitled to a New
York Dock payment for the difference below the fair value.

What is the most difficult part of New York Dock in the sale transaction?
Determine the value of the home before the merger transaction. While this
can be done through the use of professional appraisers, many people think
their home is valued at a different amount.

Who is required to relocate and thus eligible for the allowance?

An employee who can no longer hold a position at his/her location and must
relocate to hold a position as a result of the merger. This excludes
employees who are borrow outs or forced to a location and released.

Are there rnileage components that govern the eligibility for an allowance?
Yes, the employee must have a reporting point farther than his/her old
reporting point and at least 30 miles between the current home and the new
reporting point and at least 30 miles between reporting points.




Q38.
A38.

Q39.

A39.

Can you give some examples?
The following examples would be applicabie.

Example 1: Employee A lives 80 miles north of Salt Lake and works
a yard assignment at Salt Lake. As ai1esu't of the ..erger he/she is
assigned to a road switcher with an on duty point 20 miles north of
Salt Lake. Because his new reporting point is close" to his place of
residence no relocation benefits are allowable.

Example 2: Employee B lives 35 miles north of Salt Lake and goes
on duty at the UP yard office in Salt Lake. As a result of the merger
he/she goes on duty at the SP yard office which is six miles away. No
relocation benefits are allowable.

Example 3: Employee C lives in Elko and is unable to hold an
assignment at that location and places on an assignment at Sait
Lake. The employee meets the requirement for relocation benefits.

Example 4. Emplcyee D lives in Salt Lake and can hold an
assignment in Salt Lake but elects to place on a Road Switcher 45
miles north of Salt ! ake. Because the employee can hold in Salt
Lake no relocation benefits are allowable.

Are there any restrictions on ruuting of traffic or combining assignments after
implementation?

There are no restrictions on the routing of traffic in the Salt Lake Hub once
the 30 day notice of implementation has lapsed. There will be a single
collective bargaining agreement and limitations that currently exist in that
agreement will govern (e.g. radius provisions for road switchers, road/yard
moves etc.).However, none of these restrictions cover through freight
routing. The combining of assignments are covered in this agreement.

Article Vil - IMPLEMENTATION

Q40.
A40.
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On implementation will all trainmen be contacted concerning job placement?
No, the implementation process will be phased in and employees will remair:
on their assignments unless abolished or combined and then they may place
on another assignment or on a reserve board depending on their seniority
rights. The new seniority rosters will be available for use by employees who
have a displacement.

How will the new extra boards, be created?

When the Carrier gives notice that the current extra boards are being
abclisned and new ones created in accordance with the merger agreenment,
the Carrier will advise the number of assignments for each extra board and
the effective date for the new extra board. The trainmen will have at least
ten days to make application to the new extra board and the dovetail roster
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Q42.
A42.

Q43.

A43.

will be used for assignment to the Board. It is anticipated that the extra
boards will have additional trainmen added at first to help with the
familiarization process.

Will the Carrier transfer all surplus employees out of the Hub?
No. The Carrier will retain some surplus tc meet anticipated attrition and
growth, however, the number will be determined by the Carrier.

When will reserve boards be established and under what conditions will they

be joverned?
When reserve boards are established they will be governed by the current
reserve board agreement c. "aring the U'P Eastern District.

GENERAL

Qa4.

Ad44.
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Do the listing of mileposts in Article | mean that those are the limits that
employees may work?

No, the mile posts reflect a seniority district and in some¢ ~ases assignments
that go on duty in the new seniority district will have away from home
terminals outside the seniority district which is common in many
interdivisional runs.

If the milepost is on the east end of Yermo can the crew perform any work
in the station of Yermo west of the mile post? ;

Yes, Yermo is the away from home terminal and the crew may perform any
work that is permissible under the Eastern District collective bargaining
agreement as the crew does n»w under its current agreement. If a yard
assignment is established it will not be filled by employees from the Sait
Lake Hub

Will all pool freight be governed by the same rules?

Yes, all pool freight will be governed by the UPED interdivisional rules, such
as but not limited to, initial terminal delay, overtime, $1.50 in lieu of eating
en route.

Will all employees be paid the same?

No, the current rules differ between pre and post October 31, 1985
employees with regards to such items as entry rates, duplicate payments
and overtime. Since those are part of the National Agreements that
supersede loczil rules they will continue to apply as they have applied on the
UPED prior to the merger.

What will the miles paid be for the runs?
Actual miles between terminals with a minimum of a basic day as determined
by the National Agreement.




P EXHIbIT A8

MERGER IMPLEMENTING AGREEMENT
(Denver Hub)

between the

UNION PACIFIC/MISSOUP! #ACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and the
UNITED TRANSPORTATION UNION

In Finance Docket No. 32760, the U.S. Department of Transportation, Surface
Transportation Board (“STB") approved the merger of the Union Pacific Corporation (“UPC"),
Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively referred to
as “UP") and Southem Pacific Rail Corporation, Southem acific Transportation Company
(“SP”), St. Louis Southwestermn Railway Company (“SSW"), SPCSL Corp., and The Denver
& Rio Grande Westemn Railroad Company (“DRGW") (collectively referred to as “SP”). In
approving this transaction, the STB imposed New York Dock labor protective conditions.

In order to achieve the benefits of nperational changes made possible by the
transaction, to consolidate the seniority of all employees working in the territory covered by
this Agreement into one common seniority district covered under a single, common collective
bargaining agreement,

IT IS AGREED:

L Denver Hub

A new seniority district shall be created that encompasses the following area: UP
Mnilepost 429.7 at Sharon Springs, Kansas; UP milepost 511.0 at Cheyenne, Wyoming ;
DRGW milepost 451.7 at Grand Junction, Colorado and milepust 251.7 at Alamosa,
Colorado; SSW milepost 545.4 at Daiiiart, Texas and UP mileposi 732.1 at Horace, Kansas
and all stat. .1s, branch lines, industrial leads and main line between the points identified.

i Seniority and Work Consolidation.

The following seniority consolidations will be made:

A. A new seniority district will be formed and master Seniority Rosters, UP/UTU
Canver Hub, will be created for the employees working as Conductors, Brakemen, yardmen

(the term yardman shall, in this agreement, refer to all yard positions including foreman,
helper, utility man, herder and switch tender) and Firemen in the Denver Hub on November
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1, 1996. (The term “trainmen” is used hereafter as a generic term to include all UTU-C,T&Y
represented employees and where applicable all UTU-E represented employees). The four
new rosters will be created as follows:

1. Switchmen/brakemen placed on these rosters will be dovetailed based upon
the employee's current seniority date. If this process results in employees having
identical seniority dates, seniority will be determined by the employee’s current hire
date with the Carrier.

2 Conductors placed on these rosters will be dovetailed based upon the
employee’s actual promotion date into the craft. If this process results in employees
having identical seniority dates, seniority will be determined by the employee's current
hire date with the Caier.

rl'jrior Rights to Zones, Example (assumes only has S people on roster):

Name Roster | Zone 1 (10"' 2 Zone 3
Terminal, Denver- GrandJunction/Denver/Bond

Ranking | (e e, oo MMontrose/Oliver/Mintum)

Springs/Cheyenne excluding [DRGW]

Sharon Springs & Cheyenne

yardfocal/road switchers ,

Pueblo-Horace)

[UPED.MPUL Pueblo

roster, DRGW)]

JONES, A.
SMITH, B.

ADAMS, C.
BAILEY, D.
GREEN, E.

3. All employees placed on the roster may work all assignments protected by
the roster in accordance with their seniority and the provisions set forth in this
Agreement.

4. New employees hired and placed on the new rosters on or after November
1, 1996, will have no prior rights but will have roster seniority rights in accordance
with the zone and extra board provisions set forth in this Agreement.

B. The new UP/UTU seniority districts will be divided into the following three (3)
Zones:

, & Zone 1 will include Denver east to but not including Sharon Springs and the
Oakley extra board, Denver north to but not including Cheyenne, Denver west to
and including Bond and Axial, Pueblo east to Horace, zrd all road and yard
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operations within the Denver Terminal including any road switchers at Colorado
Springs.

Note: The Oakley extra board is part of the Denver Hub and
assignments at Oakley will be filled by the Denver Hub. The
reference to Sharon Springs is for pool freight service and the work
normally protected by the oakley extra board shall continue as part of
the Denver Hub.

A Zone 2 will include Grand Junction to Denver (long pool only), Grand
Junction to Montrose, Oliver, Minturn (not including Minturn helper service) and
Bond and yard assignments.

3. Zone 3 will include Pueblo to Denver, South Fork, Mintum and to Dalhart not
including Dalhart, but including Minturn helper service and yard assignments.

4. Road, road/yard or yard extra boards will not be part of any zone if they
cover assignments in more than one zone. Extra boards that cover assignments
in only one zone will be governed by zone rules and the current rules of the
collective bargaining agree “ent for this Hub.

C. Trainmen initially assigned to the new rosters will be accorded pricr rights
to one of the three zones based on the following:

Zone 1 -Trainmen assigned to rosters on the former Union Pacific Eastern
District 12th District, MPUL Fueblo trainmen and DRGW employees working
positions within the points specified for this Zone on November 1, 1996.

4 Zone 2 -Trainmen assigned to rosters on the former DRGW, working
positions within the points specified for this Zone on November 1, 1996.

3. Zone 3 -Trainmen assigned to rosters on the former DRGW, working
positions within the points specified for this Zone on November 1, 1996.

D. Trainmen hired and assigned to the merged roster after implementation shall
be assigned to a zone, but without prior rights, based on the Carrier’s determination of the
demands of service at that time in the Denver Hub.

E. The purpose of creating zones is twofold: First it is to provide seniority in an
area that an employee t.ad some seniority prior to the merger, or contributed some work
after the merger, unless that trackage is abandoned, and thus preference to some of their
prior work over employees in other zones, Seconc to provide a defined area of trackage
and train operations that an employee can become familiar so as not to be daily covering
a multitude of different sections of track. As such the following will govern:
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% Trainmen will be allowed to make application for an assignment in a different
zone as vacancies arise. If reduced from the working list in their zone, trainmen
may exercise their common seniority in the remaining two zones.

- A Trainmen may not hold a reserve board outside their zone. The current
collective bargaining agreement is amended to provide for a reserve board for each
zone.

3. Trainmen with @ seniority date prior to February 1, 1992 shall be permitted
to hold a reserve board in their zone. Trainmen holding a seniority date
subsequent to February 1, 1992 must be displaced prior to employees being
permitted to hold a reserve board position.

F. It is understood that certain runs home terminaled in the Denver Hub will
have away from home terminals outside the Hub and that certain runs home terminaled
outside the Hub will have away from home terminals inside the Hub. Examples are Denver
to Cheyenne ai . Pueblo to Dalhart. It is not the intent of this agreement to create
seniority rights that interfere with these operations or to create double headed pools. For
example, Denver will continue to be the home terminal for Denver-Cheyenne runs and
Cheyenne will not have equity in these runs. The Denver-Rawlins run currently has no
employees assigned to it. If this operation is reestablished at a later date the current
Denver-Rawlins pool agreement will continue to apply with Denver as the home terminal.

G. Ali vacancies within the zones must be filled prior to any trainmen being
reduced from the working list or prior to trainmen being permitted to exercise to any
reserve board.

H. With the creatior of the new seniority district all previous seniority outside
the Denver Hub held by trainmen on the new rosters shall be eliminated an< all seriiority
inside the Hub held by trainmen outside the Hub shall be eliminated.

L Trainmen will be treated for vacation and payment of arbitraries as though
all their service on their original railroad had been performed on the merged railroad.

J. Trainmen who have been promoted to Engine service and hold engine
service seniority inside the Denver Hub and working therein on November 1, 1996, shall
be placed on the appropriate roster(s) using their various trainmen seniority dates. Those
Engine service employees, if any, who do not have a train service date in the Denver Hub
shall be given one in accordance with the October 31, 1985 UTU National Agreement.
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M. Yerminal Consolidations

The following terminal consolidations will be implemented in accordance with the
following provisions:

A,
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Denver Terminal

1. The existing switching limits at Denver will now include Denver Union
Terminal north to and including M.P. 6.24 and M.P. 6.43 on the Dent Branch,
south to and including M.P. 5.5, east to and including M.P. 635.10, and west
to and including M.P. 7.5. Yard crews currently perform service or: the
Boulder Branch and they may continue to do so after implementation of this
agreement in accordance with existing agreements.

Note: The intent of this section is to combire the two Carrier's
facilities into a common terminal and not to extend the switching limits
beyond the current established points.

Ay All UP and SP operations within the greater Denver area shall be
consolidated into a unified terminal operation.

3. All road crews may receive/leave their trains at any location within the
boundaries of the new Denver terminal and may perform work anywhere
within those boundaries pursuant to the applicable collective bargaining
agreements . The Carrier will designate the on/off duty points for road crews
with the on/off duty points having appropriate facilities for inclement weather
and other facilities as currently required in the collective bargaining
agreement.

4. Al rail lines, yards, and/or sidings within the new Denver terminal will
be considerec as common to all crews working in, into and out of Denver.
Al crews will be permitted to perform all permissible road/yard moves
pursuant to the applicable collective bargaining agreements. Interchange
rules are not applicable for intra-carrier moves.

General Ccnditions for Terminal Operations

1. Initial delay and final delay will be governed by the controlling
collective bargainin’, agreement, including the Duplicate Pay and Final
Terminal Delay provisions of the 1985 and 1991 National Awards and
implementing agreements.




2. Employees will be transported toffrom tl_'teir trains to/from their
designated on/off duty point in accordance with Article VIll, Section 1 of the
October 31, 1996 National Agreement.

3. The current application of National Agieement provisions regarding
road work and Hours of Service relief under the combinea road/yard service
zone, shall continue to apply. Yard crews at Denver, Grand Junction and
Pueblo may perform such service in all directions out of the terminal.

Note: Items 1 through 3 are not intended to expand or restrict
existing rules

V.  Pool Operations.

A

The following pool consolidations may be implemented to achieve efficient

operations in the Denver Hub:
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1. All Grand Junction-Denver/Bond and Grand Junction-Minturn pool
operations shall be combined into one pool with Grand Junction as the home
terminal. Denver may have cne, two or three pools, Denver-
Phippsburg/Bond, Denver-Cheyenne, and Denver-Sharon Springs with the
Carrier determining whether to combine the pools. Short pool operations
when run shal' be between Grand Junction-Bond and Denver-Bond.

2. All Pueblo-Denver and Pueblo-Dalhart pool operations shall be
combined into one pool with Pueblo as the home terminal. The Puebio-
Alamosa local shall remain separate but Pueblo-Alamosa traffic may be
combined with the Pueblo-Dalhart and Pueblo-Denver pool if future traffic
increases result in pool operations. The Pueblo-Minturn pool shall remain
separate until the number of pool turns drops below ten (10) due to the
cessation of service on portions of that line, at that time, the Carrier may
combine it with the remaining Pueblo pool. The Pueblo-Horace pool shall
remain separate until terminated with the abandonment of portions of that
line. The tri-weekly local provisions shall apply until abandonment of any
portion of the line east of Pueblo where Pueblo crews now operate.

3. Pool, local, road switcher and yard cperations not covered in the
above originating at Grand Junciion shall continue as traffi. volumes
warrant.

4. Helper service at Minturn shall remain separate until terminated with
the cessation of service on portions of the line where the helpers operate.

S. Any pool freight, local, work train or road switcher service may be
established to operate from any point tc any other point within the new
Seniority District with the on duty point within one of the zones. ..
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6. The operations listed in A 1-4 above, may be implemented separately,
in groups or ccllectively upon ten (10) days written notice from the Carrier
to the General Chairman. Implementation notices covering item (5) above,
shall be governed by applicable collective bargaining agreements.

7. Power plants between Denver and Pueblo may be serviced by either
Pueblo-Denver pool or the Denver Extra board or a combination thereof.
The Denver extra board shall be used first and if exhausted, the pool crew
will be used and deadheaded home after completion of service.

The terms and conditions of the pool operations set forth in Section A shall

be the same for all pool freight runs whether run as combined pools or separate pools.
The terms and conditions are those of the designated collective bargaining agreament as
modified by subsequent national agreements, awards and implementing documents and
those set forth below. The basic Interdivisional Service conditions shall apply to all pool
freight service. Each pool shall be paid the actual miles run for service and combination
service/deadhead with a minimum of a basic day.
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1. Twenty-Five mile Zone - At Grand Junction, Pueblo, Sharon Springs,
Denver, Cheyenne and Dalhart, pool crews may reccive their train up to
twenty-five miles on the far side of the terminal and run on through to the
scheduled terminal. Crews shall be paid an additional one-half ('2) basic
day for this service in addition to the miles run between the two terminals.
If the time spent in this zone is greater than four (4) hours then they shall be
paid on a minute basis.

Example: A Pueblo-Denver crew receives their north bound train
ten miles south of the Pueblo terminal but within the 25 mile terminal
zone limits and runs to Denver. They shall be paid the actual miles
established for the Pueblo-Denver run and an additional one-half
basic day for handling the train from the point ten (10) miles south of
the Pueblo terminal.

2. Tumaround Service/Hours of Service Relief - Except as provided
in (1) above, turnaround service and Hours of Service Relief at both home
and away from home terminals shall be handled by extra boards, if available,
prior to setting up other employees. Trainmen used for this service rmay be
used for multiple trips in one tour of duty in accordance with the designated
collective bargaining agreement rules. Extra boards may perform this
service in all directions out of their home terminal within the Hub.




Note: Due to qualification issues at Mintum }he pool crews will
continue to perform Hours of Service relief at this location.

3. Nothing in this Section B (1) and (2) preveqt; the use of other
trainmen to perform work currently permitted by prevailing agreements.,

C.  Agreement Coverage - Employees working in the Denver Hub shall
be governed, in addition to the provisions of this Agreement, by the Agreement
between the Union Pacific Railroad Company and the UTU Union Pacific Eastern
District, both road and yard, including all addenda and side letter agreements
pertaining to that agreement, the 1996 National Agreement applicable to Union
Pacific and previous National Agreement/Award/Implementing Document provisions
still applicable. Except as specifically provided herein, the system and national
collective bargaining agreements, awards and interpretations shall prevail. None
of the provisions of these agreements are retroactive. Since most of the emplcyees
have not worked under a daily preference system in the yard the employees shall
be governed by the regular application system for yard assignments and the daily
preference system shall not apply in the Denver Hub.

D. After implementation, the application process will be used to fill all
vacancies in the Hub as follows:

5 Prior right vacancies must first be filled by an employee with prior
rights to the vacancy who is on a reserve board prior to considering
applications from employees who do not have prior rights to the assignment
including those in other zones within the Denver Hub. A reserve board
employee will be recalled prior to considering applicaiions from employees
who do not have prior rights to the assignment.

2. If tnere are no prior right employees on the reserve board covering
the vacant prior right assignment then the senior applicant without prior
rights to the vacancy will be assigned. If no apolications are received ther:
the most junior employee on any of the ottier reserve boards will be
recalled and will take the assignment or displace a junior employee. If there
are no trainmen on any reserve board, then the senior furloughed trainman
in the Denver Hub shall be recalled to the vacancy. When forcing or
recalling, prior rights trainmen shall be forced or recalled to prior right
assignments prior to trainmen who do not have prior rights.

3. Non prior right vacancies will be filled by the senior applicant from the
dovetail roster. If no applicant then the junior employee on any reserve
board in the Hub shall be recalled to the vacancy in accordance with the
provisions of the UPED reserve board agreement.
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V.

EXTRA BOARDS
A. The following road/yard extra boards may be established to protect

trainmen a<signments as follows:

Denver - One conductor and one brakeman/switchman (total of 2)
extra boards to protect the Denver-Cheyenne, Denver-Sharon Springs and
Denver-Phippsburg and Denver-Bond pools, the Denver yard assignments
and all road switchers, locals and work trains originating within these
territories and extra service to any power plant and other extra board work.

2. Pueblo - One conductor and one brakeman/switchman (total of 2)
extra boards to protect the Pueblo-Denver, Pueblo- Alamosa, Pueblo-
Minturn and Pueblo-Dalhart pool operations, Pueblo Yard assignments and
all road switchers, locals and work trains and other extra board work
originating within the these territories. The MPUL extra board shall remain
separate and shall be phased out with the Pueblo-Horace pool operations.

3. Grand Junction - One conductor and one brakeman/switchman
(total of 2) extra boards to protect Grand Junction-Denver, Grand Junction-
Bond and Grand Junction-Mintumn pool(s), Grand Junction yard, road
switcher, local and work train assignments and other extra board work
originating within these territories. Since the extra board at Grand Junction
is at a point joining two hubs, it may protect work up to but not including
Helper, Utah.

Note: At each of the above locations the Carrier may operate more
than these extra boards. When more than these extra board is operated the
Carrier shall notify the General Chairman what area each extra board shall
cover. When combining extra boards the Carrier shall give ten (10) days
written notice.

B. The Carrier may establish extra boards at outside points to meet the

needs of service pursuant to the designated collective bargaining agreement
provisions. Extra boards at outside points such as Phippsburg may continue.

C. At any location where both UP and DRGW extra boards exist the

Carrier may combine these boards into one board. If at any lecation there are less
than three yard assignments then the extra boards referred to in A, B or C above
shall be combined into a single Conductor/brakemen/switchmen extra board.
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VI.  PROTECTION

The Surface Transportation Board has stateq that adversely affected
employees shall be covered by New York Dock protection.

VE. HEALTH AND WELFARE

Employees not previously covered by the UPED agreement shall have 60
days to join the Union Pacific Hospital Association in accordance with that
agreement.

Vill. IMPLEMENTATION

A. The Parties have entered into this agreement to implement the merger
of the Union Pacific Railroad and Southem Pacific Railroad operations in the area
covered by Noiice i8W and any amended notices thereto.

In addition, the Parties understand that the overall operational
implementation is being phased in to accommodate the cut over of computer
operations, dispatching, track improvements and clerical support.

B. The Carrier shall give thirty (30) days written notice for implementation
of this agreement and the number of initial positions that will be changed in the
Hub. Employees whose assignments are changed shall be permitted to exercise
their new seniority. After the initial implementation the 10 day provisions of Article
IV(A)(6) and Article V(A) (note) shall govern.

C. Prior to movement to reserve boards or transfers outside the Hub,
it will be necessary to fill all positions in the Jenver Hub..

D. In an effort to provide for employees to follow their work to areas
outside the Denver Hub, the Carrier shall advertise vacancies at locations outside
the Hub for a period of one year from the implementation date, as long as a surplus
of trainmen exist in the Hub, for employees to make application. The dovetail roster
shall be used for determining the senior applicant. Should an insufficient number
of applications be received then the junior surplus employee shall be forced to the
vacancy. Employees who move by applicaton or force shall establish new seniority
and relinquish seniority in the Hub.

utuden031797




IX. CREW CONSIST.

A. Upon implementation of this agreement (award) all crew consist
productivity funds that cover employees in the Hub shall be frozen pending payment
of the shares to the employees both inside the Hub and outside the Hub. A new
productivity fund shall be created on implementation day that will cover those
employees in the Denver Hub and the funds that cover employees cutside the Hub
shall continue for the employees who remain outside the Hub. The Denver Hub
employees shall have no interest or share in payments made to those funds after
implementation date.

B. Payments into the new productivity fund shall be mace in compliance
with the UPED crew consist agreement. Those employees who would have
participated in the shares of the productivity funds had they originally been hired
on the UP Eastern District shall be eligible to participate in ine distribution of the
new fund except as stated in (D) below.

C. Employees who would have been covered under the UPED special
allowance provisions had they been hired originally on the UP Eastern District shall
be entitled to a special allowance under those provisions except as stated in (D)
below.

D. Those employees who sold their special allowances/productivity funds
previously are not entitled to those payments under this agreement (award).

E. While the UPED crew consist agreement will govern this Hub the
Carrier is not required to place yardmen/brakemen on any local, road switcher, yard
or other assignment anywhere in the Hub that is was not required to use under the
least restrictive crew consist agreement that previously existed in either the Salt
Lake or Denver Hub.

X  Eamiliacizat

A. Employees will not be required to lose time or “ride the road” on their
own time in order to qualify for the new operations. Employees will be provided with
a sufficient number of familiarization trips in order to become familiar with the new
territory. Issues concerning individual qualifications shall be handled with local
operating officers. The parties recognize that different {2rrain and train tonnage
impact the number of trips necessary and the operating officer assigned to the
merger will work with the local Managers of operating practices and local chairmen
in implementing this section.
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Xl. FEiremen.

A. This agreement also covers firemen. Pre-October 31, 1985 firemen
will only have seniority in the Denver Hub and if unable to work an engineer’s
assignment or a mandatory firemen's/hostler position they shall be permitted to hold
a fireman'’s position first in their prior rights =une and second, using their dovetail
seniority. :

B. Post October 31, 1985 firemen shall continue to be restricted to

mandatory assignments and if unable tc hold an engine service position will be
required to exercise their train service senicrity in the Hub.
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QUESTIONS & ANSWERS -UTU DENVER HUB

Article | - DENVER HUB

Q1.

A1l.

Does the new seniority district change terminai limits at the mile posts
indicated?

No. It is the intent of this agreement to identify the new seniority territory and
not to change the existing terminal limits except as specifically provided
eisewhere in this agreement.

Which Hub is Grand Junction in?

For seniority purposes trainmen are in the Denver Hub, however due to the
unique nature of Grand Junction being a home terminal for one Hub and away
from home for another Hub, the extra board may perform service on both sides
of Grand Junction.

Article Il - SENIORITY AND WORK CONSOLIDATION

Q3.

A3.

Q4.

A4

Qs.
AS.
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What is the status of an employee v/ho placed in the Hub after November 1,
1996 but prior to the implementation of this Award?

They shall be placed on the roster using their dovetail date but they shall not
have any prior rights.

What happens if employees still have the same seniority date based on the
current hire date?

The UPED agreement has a provision for determining the seniority date under
these conditions and that agreement will govern.

Why do the zones appear to overlap?

Zones indicate a given area depending on the on duty point of an assignment.
For example, for long pool service, Grand Junction is the proper zone for
Grand Junction- Denver service. For short pool service Granc Junction is the
zone for going to Bond and Denver is the proper zone for going Denver-Bond.

In Article 11(G), what does it mean when it refers to protecting all vacancies
within a zone?

If a vacancy exists in a zone, it must be filled by a prior rights employee prior
to placing employees on reserve boards. If a non prior rights employee is
working in @ zone then a prior rights employee must displace that person prior
to going to a reserve board. If 2 vacancy exists in one zone and an employee
in another zore is on a reserve board that person will be recalled prior to the
Carrier hiring additional trainmen.




Q7.
A7.

Qs.
A8.
Qe.
AS.

Q10.
Ai0.

Will existing pool freight terms and conditions apply on all pool freight runs?
No. The terms and conditions set forth in the controlling collective
bargaining agreement and this document will govern.

Will an employee gain or lose vacation benefits as 2 result of the meiger?
No.

When the agreement is implemented, which vacation agreement will app!.r?
The vacation agreements used to schedule vacations for 1997 will be used for
the remainder of 1997. Thereafter the UPED agreement will govemn.

What is the status of firemen's seniority?
Firemen seniority will he dovetailed in a similar manner as trainmen.

Article lll - TERMINAL CONSOLIDATIONS

Q11.

A11.

If a yard job goes on duty in the previous UP yard what are the switching limits
for performing work in the road., ard zone west of Denver?
DRGW M.P. 7.5 will be used for all yard craws on duty in Denver.

Article IV - POOL OPERATIONS

Q12
A2

Q13.
A13.
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If the on duty point for the Denver-Cheyenne pool is moved from Denver
Union Terminal to the DRGW Yard, will the mileage paid be increased?
Yes. The mileage wi!l be from the center of DRGW Yard to Cheyenne.

In Article IV A 6 how would other operations be established?

The controlling collective bargaining agreements would govem. For example
ID service would be covered under Article IX of the 1985 National Agreement,
road switchers can be established at any location under the local road switcher
agreement.

In Article IV(B) Section 3 provides that the Carrier has the right to perform work
currently permitted by other agreements, can you give some examples?

Yes, vard crews are currently permitted to perform hours of service relief in the
roadlyarc zone established in the National Agreement, |D crews may perform
combination deadhead/service 2nd road switchers may handie trains that are
laid down in their zone.

If a crew in the 25 mile zone is delayed in bringing the train into the original
terminal so that it does not have time to go on to the far terminal, what wili
happen to the crew?

Except in cases of emergency, the crew will be deadheaded on to the far
terminal.
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Is it the intent of this agreement to use crews beyond the 25 mile zone?
No.

in Article IV{B). is the ¥ basic day for operating in the 25 mile zone frozen
and/or is it a duplicate payment/special allowance?

No, it is subject to future wage adjustments and it is not duplicate pay/special
al'owance.

How is a crew paid if they operate in the 25 mile zor=?
If a pre-October 31, 1985 trainman is transported to its train 10 miles east of
Sharon Springs and he takes the train to Denver and the time spent is one
hour east of Sharon Springs and 9 hours 24 minutes between Sharon Springs
and Denver with no initial or final delay eamed, the employee shall be paid as
follows:
A. One-half basic day for the service east of Sharon Springs
because it is less than four hours spent in (hat service.
B. The road miles between Sharon Springs and Denver.
C. One hour overtime because the agreement provides for overtime
after 8 hours 24 minutes on the road trip between Sharon
Springs and Denver. ( 210 miles divided by 25 = 8'24")

Would a post October 31, 1985 trainman be paid the same?

No. The National Disputes Committee has determined that post October 31,
1985 trainmen come under the overtime rules established under the National
Agreements/Awards/Implementing Agreements that were effective after that

date for both pre-existing runs and subsequently established runs. As such,
the post October 31, 1985 trainman would not receive the one hour overtime
in C above but receive the payments in A & B.

How will initial terminal delay be determined when operating in the Zone?

Initial termina! delay for crews entitled to such payments will be governed by
the applicable collective bargaining agreement and will not commence when
the crew operates back through the on duty point. Operation back through the
on duty point shall be considered as operating through an intermediate point.

When the UPED agreement becomes effective what happens to existing
DRGW/MPUL claims?

The existing claims shall continue to be handled in accordance with the
DRGW/MPUL Agreements and the Railway Labor Act. No new claims shall be
filed under that agreement once the time limit for filing claims has expired.

Is the identification of the UPED collective bargaining agreement in Article IV©
a result of collective bargaining or selection by the Ce.~er?

Since UP purchased the SP system the Carrier selected the collective
bargaining agreement to cover this Hub.




Q23.

A23.

In Article IV (D), if no applications are received for a vacancy on a prior
rights assignment, does the prior right trainman called to fill the vacancy
have the r.Jht to displace a junior trainman from another assignment?

Yes. That trainman has the option of exercising his/her seniority to another
position held by a junior employee, within the time frame specified in the
controlling collective bargaining agreement, or accepting the force to the
vacancy.

Article V - EXTRA BOARDS

Q24.
A24.

Q25.
A25.

How many extra boards will be combined at implementation?
It is unknown at this time. The Carmier will give written nctice of any
consolidations whether at implementation or thereafter.

Are these guaranteed extra boards?
Yes. The pay provisions and gucrantee offsets and reductions will be in
accordance with the existing UPED guaranteed extra board agreement.

ARTICLE VI - PROTECTION

Q26.
A26.

utuden031797

What is loss on sale of home for less than fair value?

This refers to the loss on the value of the home that results from the carrier
implementing this merger transaction. In many locations the impact of the
merger may not affect the value of a home and in some locations the merger
may affect the value of a home.

If the parties cannot agree on the loss of fair value what happens?

New York Dock Article | Section 12 (d) provides for a panel of real estate
appraisers to determine the value before the merger announcement and the
value after the merger transactior:.

What happens if an employee sells a $50,000 home for $20,000 to a family
member?

That is not a bona fide sale and the employee would not be entitied to a New
York Dock payment for the difference below the fair value.

What is the most difficult part of New York Dock in the sale transaction?
Determine the value of the home before the merger transaction. While this can
be done through the use of professional appraisers, many people think their
home is valued at a different amount.

Who is required to relocate and is thus eligible for the New York Dock benefit?
An employee who can no longer hold a position at his/her location and must
relocate to hold a position as a result of the merger. This excludes employees
who are borrow outs or forced to a location and released.




Q31.
A31.

Are there mileage components that govem the eligibility for an allowance?
Yes, the empioyee must have a reporting point farther than his/her old reporting
point and at least 30 miles between the current home and the new reporting
point and at least 30 miles between reporting points.

Can you give some examples?
The following examnles would be applicable.

Example 1: Employee A lives / J n:“es north of Denver and works a yard
assignment at Denver. As a resu . of the merger he/she is assigned {0 a road
switcher with an on duty point 20 miles north of Denver. Because his new
reporting point is closer to his place of residence no reloc:tion benefits are
allowable.

Example 2 Employee B lives 35 miles north of Denver and goes on duty at
the UP yard office in Denver. As a result of the merger he/she goes on duty
at the DRG'W yard office which is four miles away. No relocation benefits are
allowable. :

Example 3: Employee C lives in Pueblo and is unable to hold an assignment
at that location and is piaced in Zone 1, where a shortage exists, and places
on an assignment at Denver. The employee meets the requirement for
relocations benefits. ,

Example 4. Employee D lives in {Jenver and can hold an assignment in
Denver but elects to place on a Road Switcher 45 miles north of Denver.
Because the employee can hold in Denver, no relocation benefits are
allowable.

Article VII-HEALTH AND WELFARE

Q33.

A33.

Must employees not covered under the UP Hospital Association join after the
merger?
Yes because it is part of the UPED UTU collective bargaining agreement.

Article Vil - IMPLEMENTATION

Q34.

A34.

utuden031797

Are there any restrictions on routing cf traffic or combining assignments after
implementation?

There are no restriciions on the routing of traffic in the Denver Hub once the
30 day notice of implementation has lapsed. There will be a single collective
bargaining agreement and limitations that cumrently exist in that agreement will
govern, e.g., radius provisions for road switchers, road/yard moves etc.
However, none of these restrictions cover through freight routing. The
combining of assignments is covered in this agreement.
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On implementation will all trainmen be contacteq conceming job placement?
No, the implemeniation process will be phased in and employees will remain
on their assignments unless abolished or combined and tpen they may place
on another assignment or on the protection board depending on surplus. see
Article VIII(B). The new seniority rosters will be availatie for use by employees
who have a displacement.

How will the new extra boards be created?

When the Carrier gives notice that the current extra boards are being
abolished and new ones created in accordance with the merger agreement,
the Carrier will advise the number of assignments for each extra board and
the effective date for the new extra board. The employees will have at least
ten days to make application to the new extra board and the dovetail roster
will be used for assignment to the Board. It is anticipated that the extra
boards will have additional engineers added at first t¢ heip with the
familiarization process.

Wili the Carrier transfer all surplus employees out of the Hub?
No. The Carrier will retain some surplus to mcet anticipated attrition and
growth, however, the number will be determined by the Carrier.

When will reserve boards be established and under what conditions will they
be governed?

They wili be established in each zone at implementation. When reserve boards
are established, they will be govemed by the current agreement covering the
UPED trainman at Denver.

Article IX- CREW CONSIST

Q39.

A39.

When this award is implemented will the productivity funds be paid out at
that time?

No, the number of credits that each employee, who will be in the Hub, has
earned will be determined and frozen for the pre-existing fund. They will
then start eaming credits in the new fund. Those employees not in the Hub
will continue to earn credits in their old fund.

GENERAL

Q40.

A40.

utuden031797

Do the listing of mileposts in Article | mean that those are the limits that
employees may work?

No, the mile posts reflect a seniority district and in some cases assignments
that go on duty in the new seniority district will have away from home
terminals outside the seniority district which is common in many
interdivisional runs.
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If the milepost is on the west end of Sharon Springs can the crew perform
any work in the station of Sharon Springs east of the mile post?

Yes, Sharon Springs is the away from home terminal and the crew may
perform any work that is permissible under the Eas arn District collective
bargaining agreement. If a yard assignment is establis:ied it will not be filled

by employees from the Denver Hub

. Will all pool freight be governed by the same ru!as?

Yes, all pool freight will be governed by the UPED nterdivisional rules, such
as but not limited to, initial terminal delay, overtime, $1.50 in lieu of eating

en route.

. Will all employees be paii the same?

No, the current rules differ between pre and post October 31, 1985
employees with regards to such items as duplicate payments and overtime.
Since those are part of the National Agreements that supersede local rules
they will continue to apply as they have applied on the UPED prior to the

merger.

. What will the miles paid be for the runs?

utuden031797

Actual miles between terminals with a minimum of a basic day as determined
by the National Agreement.




UNION PACIFIC RAILROAD COMPANY C" ‘;2 9
1416 DOOGE STREE!

J J MARCHANT
OMAMA N{BRASKA 6817
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February 26, 1996

Mr. Charles Little
President UTU

14600 Detroit Ave
Cleveland OH 44107

Dear Sir:

This refers to our earlier conversation conceming the issues of New York Dock
protection and the certification of adversely affected UTU employees.

As you know, Union Pacific, in its SP Merger Application, stipulated to the
New York Dock conditions. The Labor impact Study which UP filed with

i d transfer, that 1081 trainmen jobs

jobs and 17 hostler

ing Plan. The

Labor Impact Study a
does not indicate how many, if any,
are represented by the UTu.

conditions, Section 11 addresses disputes and

the interpretation, application or enforcement of the New York

Dock conditions (except for Sections 4 and 12). Under Section 11, perhaps the two most

serious areas for potential disputes involve whether an employee was adversely affected
by a transaction and what will be such employee’s protected rate of pay.

in an effort to eliminate as many of these disputes as possible, Union Pacific makes
the following commitment regarding the issue of whether an employee was adversely
affected by a transaction: UP will grant automatic cerification as adversely affected by the
merger to the 1409 train service employees, the 85 UTU-represented yardmasters and
the 17 UTU represented hostlers projected to be adversely affected in the Labor impact
Study and to all other train service employees and UTU represented yardmasters and
hostlers identified in any Merger Notice served after Board approval. UP will also grant
automatic certification to any engineers adversely affected by the merger who are working
on properties where engineers are represented by the UTU. UP will supply UTU with the
names and TPA's of such employees as soon as possible upon implementation of

approved merger.




Union Pacific commits to the foregoing on the basis of UTU's agreement, afler
merger approval, to voluntarily reach agreement for implementation of the Operating Plan
accompanying the Merger Application. UP also commits that, in any Merger Notice served
after Board approval, it will only seek those changes in existing collective bargaining
agreements that are necessary to implement the approved transaction, meaning such
changes that produce a public transportation benefit not based solely on savings achieved
by agreement change(s). ;

Even with these commitments, differences of opinion are bound to occur. In order
to ensure that any such dffferences are dealt with promptly and fairly, Union Pacific makes
this final commiiment: If at any time the Intemational President of the UTU (or his
designated representative) believes Union Pacific's application of the New York Dock
conditions is inconsistent with our commitments, UTU and UP personnel will meet within
five (5) days of notice from the UTU Intemational President or his designated
representative and agree to expedited arbitration with & written agreement within ten (10)
days after the initial meeting if the matter is not resolved, which will contain, among other
things, the full description for neutral selection, timing of hearing, and time for issuance of

Award(s).

In view of Union Pacific’s position regarding the issues of New York Dock protection
and the certification of employees, | understand that the UTU will now support the UP/SP
merger.

Sincerely,

ok cuen gl

cc. B. A Boyd, Jr.
Asst. President UTU
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March 26, 1996

Byron Boyd

Asst. President UTU
14600 Detroit Avenue
Cleveland, OH 44107

Dear Sir:

This refers to our earlier conversations conceming the most appropriate
method of calculating a test period average for a union officer who is leaving his or her
union office and returning to full time employment with the Carrier and had no Union
Pacific earnings (in the case of a full time union officer) or reduced earnings (in the
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After discussing the matter with Mike Hartman, Director of Employee
Relations, | advised that we usually calculate a TPA in such cases by using the
earnings of the two individuals immediately above and immediately below the union
officer on the seniority roster to produce an “average earnings.” This average then
becomes the union officer's TPA. Mike also assured me that, in calculating such an
average, we “de-select’ any employee with unusually low earnings (i.e., medical
problems, excessive layoffs, etc.).

| assume that you are in agreement with the method of calculation
described above. However, if you have any concemns, please do not hesitate to contact
me.

Sincerely,

i
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LABOR RELATIONS m

March 8, 1996

Mr. R. P. McLaughlin
President - Brotherhood of
Locomotive Engineers
Standard Building

1369 Ontario Street
Cleveland OH 44113

Dear Sir.

This refers to our discussions conceming the issues of New York Dock protection
and the certification of adversely affected BLE employees.

As you know, Union Pacific, in its SP Merger Application, stipulated to the
imposition of the New York Dock conditions. The Labor Impact Study which Union Pacific
filed with the Merger Application reported that 251 engineers would transfer and that 772
engineer jobs would be abolished because of the implementation of the Operating Plan.

In an effort to eliminate as many of these disputes as possible, Union Pacific makes
the following commitment regarding the issue of whether an employee was adversely
affected by a transaction. Union Pacific will grant automatic certification as adversely
affected by the merger to the 1023 engineers projected to be adversely affected in the
Labor Impact Study and to all other engineers identifed in any Merger Notice served after
Board approval. Union Pacific will supply BLE with the names and TPA's of such
employees as soon as possible upon implementation of approved merger. Union Pacific
also commits that, hanyMemerNoﬁoeservedanaBoadapptwal. it will only seek those
changes in existing collective bargaining agreements that are necessary to implement the
approved transaction, meaning such changes that produce a public transportation benefit
not based solely on savings achieved by agraement changes(s).

Union Pacific commits to the foregoing on the basis of BLE's agreement, after
merger approval, to voluntarily reach agreement for implementation of the Operating Plan
accompanying the Merger Application. 3y




Even with these commitments, differences of opinion are bound to occur. In order
to ensure that any such differences are dealt with promptly and fairly, Union Pacific makes
this final commitment: Iif at any time the affected General Chairman or the assigned
Internaticnal Vice President of the BLE believes Union Pacific's application of the New
York Dock conditions is inconsistent with our commitments, BLE and Union Pacific
personnal will meet within five (5) days of notice from the General Chairman or the
Internationai Vice President to attempt to resolve the dispute. [f the matter is not resolved,
the parties will agree to expedited arbitration with a written agreement within ten (10) days
after the initial meeting. The Agreement will contain, among other things, the full
description for neutral selection, timing of hearing, and time for isc* 'ance of Award(s).

In view of Union Pacific's position regarding the issues of New .  Rock f rotection
and the certification of employees, | understand that the BLE will no.. . vort t.e UP/SP
merger.

Sincerely,

gt




cne -
made tc the
dispatchers,

VICE CHAIRPERSON SIMMONS : I se=. .
ﬂ

CHAIRPERSON MORGAN: Thank you very much.

Next we will hear from Clinton Miller and he will

represent the .United Transportation Union ané c:the

Transportation Communications Internaticnal Un:ion.
No? can’'t get that rignt today, I guess.

it please the 3cars,

counsel

wno just made the
on behalf of the Allied Rail Union.
Seated a: the table wizh me
National Legislat:ive Direcror James M. Brogannciier.

The Un:ited Transportation Union, as =he

Socard well knows, represents conductors, trainmen,

vard masters, Hostlers and some engineers of :he

NEAL R. GROSS
COURT REPORTERS AND YRANSCRIBERS
1323 RHODE ISLAND AVE.. N.W
WASHINGTON. D.C. 20008-3701 (202) 234-4433




UTU is in suppor:t of =he Prcposed merger

UTU’s suppor: of the rmerger 1s based on

concerns as to the survivability of a stand alone

in the current environment in the West and

importantly, upon the agreements of the applicants, to

concitions that will help mitigate the impac: of jcz

ioss on our members.

UTU asks the Board ro condition
approval of the applicacion upon those agreements ~ha-

were made part of our verified Statement and zommen=zs

and zrief, pursuant zo its authority under 3Secs

-=2n

-2325(C) as we requested :in those documen:s.

The agreements wich UP contain

in the Zorm of commizmencs in applvin

dock labor protected condizions wni

ch is the basis, as

-
-

stated, for UTU's support for the proposed merger
The chief condition that the applicaczicas
nave agreed to with UTU is *he automatic cer

tification

as adversely affected by the merger of

service, yardmaster, hostler employees thaz are

Projected to be adversely affected by the labor impact

study that was submitted wi:t the application and of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHOGE ISLAND AVE., N.W.
WASHINGTON. D.C. 20008-3701




ccher

2oresentative yard mas:cecrs,

eers

nat are 1identified :in any merge:r notice =z~ar :s

served after Board approval.

Moreover, the UP Las agreed to SLPpiy TV
with names and test period averages ol those a2mplcvees
adversely affected on an automatic certificac:
as soon as possible, upon the implementation of
merger.

Further, anc just as importanzly, :in

notice served after Board approval, the
in using the :immunity provisisn will only
changes in existing collective Sarga-ning
that are actually necessary :c :p;emén
the approved transaction, meaning such changes zha:
croduce a public transportation benefit is no: based

solely on savings achisved by changes i . -abor

agreements themselves.

In the <event that there are any
differences between UP and UTU, that arise with regard
to UP's application of the New York d-ck conditions
along the lines of these agreements and UTU takes the

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON. D.C. 20005-3701




t their bpehavior is : -~
~nese commitments, UTU and UP Dersonnel will =
ive days’ notice from the UTU ntern
and agree tc expedited arpitration wis=r =
agreement within 10 days.
Finally, in the event

arrangement or lease arrangements to

merger of various SP properties into MP or UP, zhe New

York dock conditions would nevertheless be apr.:zable,

rather ed by

Mendocino Coast. UP has also voluntarily agreed w:
“TU as to this condition.

In view of UP's agreement
conditions, UTU agreed :=o Support this merger.
commitments will eliminate a lot <-4
UTU has recently experienced in the UP-CNW merze
are indicated by UTU's petitioned review
implementing agreement arbitration award =-ha-

rendered therein by Arbitrator John McRu:. AlShough

I am happy to advise the Board that late

and as soon as I return to my office in Clevelandg,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE.. N.W
WASHINGTON. D.C. 20005-3701




g a withdrawal cf our paLiy

tne McRut awarg.
he Teprresents 79,000

industry workers in the United States
delieves :itsel?f to be :the largest laber Crganization
in the rail industry Tepresenting a very sudstanc.al
portion of the employees of the upplican:ts.

UTU views its chief responsibilizy =o
Protect the economic interest of its members and
the UTU members who actually make the naticnal
transportation work.

As the 3ocard is award, ra:il

rncluding UTU nas beern very concerned abou: anc :

.o

i

Tai. mergers .n general because
nificant job loss and family dislocations -na- Zhey
entail, particularly where parallel ~ines are
~avolved.

UTU suppcr:is the pProposed UP/SP merger,
not only because U?P has agreed to conditions as to how
the New York dock conditions will be applied that will
Nelp mitigate the impact of job loss on its members,
but also because of its concern about the continued

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHCOE ISLAND AVE., N.W.
WASHINGTON. D.C. 20008-3701




viability of $? withou:s a4 merger :n 3

20Vironment in -he West .

UTU is very familiar with the

condition of SP. UTU retained financia:
analyze the SP when is was sold :o
indusctries, and again, when UP
iabor agreements because of its cash losses :n wha-
were termed wage adapration negotiations zhaz were
mandated by zhe repor: of Presidential Emergency 3carsd
<29 and Fublic Law 102-29 in 1991,

The congressional recognition of S®’'s cash
_osses at that point provided SP with a way to pay our
Tembers less money than employees doing exac:l the
Same work on other railroads. Our members now earr
about 20 to 25 percent less at SP than at other Class
1 railroads.

Congress <&id not want another
Milwaukee or Rock -s.and situation
-t passed Public Law 1321-29 which mandated :he wage
adaptation negotiac:cn

As UTU understands it, sSp has los: acout

$1.3 billion from rail cperations since the SP Santa

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE.. N.W.
WASHINGTON, D.C. 200053701




+ we believe, cf zhe 57 s¢ he.ding
ccmpany pernd:ng the approval of -ha- cars: merger.
As far as UTU is concerned,

~S2’'t enougn real estate lef: in ei
spin out f£rom SFS? nolding company and
Srande acquisition for =he SP te continue

its net operating losses from rail ope

selling the real estare thatlit does have

7as been, as the Board knows, the modus operand:
2r guite scme ~ime.

UTU believes the approval of thne
Fe merger actually makes things worse for sbp.
couldn't efficiently compete before that merger :o
Jenerate net income from rail operations. It cropabply
could not survive in UTU's view competing agains: =he
UPCS&W and the BN Santa Fe in the current environmen:.

UTU believes that the financial condizien
©f an applican: carrier may be taken :n-s
sonsideration in a merger, as well as nega::iv
competitive conseguences. There is a clear case of
financial need that has been made by the SpP in this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701




pplication.

We represe:n:

lovees.

pecple. UTU represents operating emg
know that single line service is more e
interchange operations. They also know tha:t
rights can provide a way to address probliems rela:ted
to competitzion. 1In fact, our SP members copera:t
the uew trains that SP now has a resu.:
trackage rights that were obtained in the 3N San:ta
merger. The SP operates over BN Sanra

pezween Chicago and Kansas City,
ané Forth Worth and Puedblo and For: Wor::.

UTU alsc has concerns abou:t

implications of a stand alone SP.
croubled railroads dor.’t invest as much
in general are forced to cut corners.

required maintenance .s the first corner cuct

experience and that i1n the long run leads

nazards to our members.

UTU also does not want the SP to be forcecd

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE. N.W.
WASHINGTON, D.C. 200053701




to be sold in pieces. As far as
tfhat’s just anocher unwelcome possip::
application is not acproved. Whas<

Pieces that nobody wancs?

More importantly, UTU members w:ill lose
more jobs in piecemeal line sales at leas: some of
which which may be done by the exemption l:ine sgale
method with no labor pProtection at all. The new
owners likely will Pay less and have worse

conditions and UTU knows that from too much

Suppor: of zhis merger applica
sum, the best of a bad o= ©f choices
“Pport :iself is conditioned on the apr..can-s’
ajreements as to how applicable protez=ive oncdicions
will be administereri. On balarce, because =* the
<ncertainty of the long-term survival of 8 stanc-a.one
SP, 1intact, in the current environment in the

where two mega-carr:ers dominate rail service,

submits approval of the merger is the best cf 3 bas

lot of choices for this Board itself.

If there are no queszions, <thar

NEAL R. GROSS
COURT REFORTERS AND TRANSCRIBERS
1322 RHODE ISLAND AVE.. N.W.
WASHINGTON. D.C. 20008-3701




complete the presentation.

COMMISSIONER OWEN: = weulsd

say one thing. I compliment Yo

working it out and I think tha: the gent_eman

o your left might have something to do wi=h

Secondly, why doesn’t some
unions learn from your experience on how

and work with the railroad in tTying negc:iaze

some

kind of compromise situation?

MR. MILLER: Commissioner Ower., I'.. say

-n defense of all the other labor orgarizat.ons that

-et@ W

as the former Internaticnal Pre union.

red Harden, used to say

5 -
-

neard Mr. Griffin say :hat

-

0 the Brotherhood of Maing

mployees, for example. We have no criticism 9% ozher

parties. They have rerhaps different needs and
different choices.

nave to be approached by both parties. They have to
tango together in order to rasach adjustmen:.

COMMISSIONER OWEN: I appreciate that very

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE.. N.W
WASHINGTON, D.C. 20005-3701




CHALRPZRSON MORGAN: But clearly from your
perspective there’s concern amc.g the workers anou=-
the future of SP. We heard a lot of discuss:icn :zoday

about whether it’‘s the failing firm cor whe

«NeT LS CAan

carry on for a while longer. But the wcrkers are

concerned.

MR. MILLER: Chairman Morgan,
chairpersons of the general committees of acdiustmens:
which are the bodies that we have that
responsible for the administration cf cur
nave made the Internaticnal aware of -he:i-

They’'re the ones zha: -ave

adaptation negotiations.

2Xperts 1n the two instances that
~ney are the spokespersons for cthe employees :zha:
Tepresent. They are the people who are on -he ground.
They’'re on the firing line. And it is their concerns
that have driven UTU to make the adjustments thatc
nas made with Union Pacific, yes.
CHAIRPERSON MORGAN: And clearly if zthe
were to shrink its system or end up being soild
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
WASHINGTON. D.C. 20005-3701 (202) 234-4433




ieces that would not necessarily be
I your membership?
MR. MILLER: No, that
unwelcome prospect and :hai; as much
that the Union Pacific nas agreed to is whar Zr:ves
us. We want the SP to remain as intact is possizi
The alternative of piece meal line sales :o carrie

that we have no good relationship with cr rorror

horrors, the prospect of exemption l:ine

aterstate Jommerce Act are something we &
nave anything o do wizh.
VICE CHAIRPZIRSON SIMMONS:
congratulaced for
MR. MILLZR: Thank vyou.
tnitiative of the Interna:zional Presiden:z c
CHAIRPERSON MORGAN: Thank you.
0w go to rebuttal time. Mr. Roach?
MR. ROACE: Thank you very much, Madanm
Chairman. I know it’s been a long day and I apologize
for the fact that I'm going to make it longer.
(Lauéhter.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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WASHINGTON., 0.C. 20005-3701




B Taited ; )
. transportatign  C-3! LU

Assistant Presigent 14600 DETROIT AVENUE

ROGER D GRIFFETH ””l”” SLEVELAND. OHID a¢107 <2

Genera: Secrotary ana Treasure- FAX: 216-22¢8-5785

FAX and UPS NEXT DAY AIR February 3, 1997

Mr. J. J. Marchant

Senior Vice President-Labor Relations
Union Pacific Railroad Company
1416 Dodge Street

Omaha, Nebraska 66179

FAX (402) 2714474

Dear Mr. Marchant:

After meeting recently with UTU Assistant President Byron A. Boyd and UTU Vice
Presidents P. C. Thompson, A. M. Lankford and M. B. Futhey regarding progress of
mmplementing agreement n ] ] i
in your February 26, 1996 letter to me regarding same, which were, as you know, addressed
favorably to UTU in the STB Merger Decision and foncurming opinions.

Chiefly, although not exclusively, the carrier has made jt impossible to achieve voluntary
implementing agreements by insisting upon provisions that pr -duce benefits based solely on
savings achieved by agreement changes. The UTU has addressed in its proposals all of the
operational needs of the carrier necessary for implementation to produce public transportation
benefits.

The UTU personnel o be involved in setting up the expedited arbitration will be myself,
Assistant President Bcoyd, and General Counsel Clinton J. Miller, IIl. Please identify the carrier
personnel to be involved.

Sincerely,

CFvileo H Tt
Charles L. Little
International President
B. A. Boyd, Jr., Assistant President
R. W. Earley, Vice President-Administration
P. C. Thompson, Vice President (FAX)
A. M. Lankford, Vice President (FAX)
M. B. Futhey, Vice President (FAX)
All UP and SP General Chairpersons LFAX or UPS Next Day Air)
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February 4, 1997

1416 DODGE STREE?
OMA~A NEBRASKA 68179

EAX and UPS NEXT DAY AIR

Mr Charies L.ittle
International President
14600 Detroit Avenue
Cleveland, OH 44107-4250

Dear Sir

This refers to your letter of February 3, 1997, requesting expedited arbitration due to the
carrier’s application of New York Dock cunditions with respect to the UP/SP merger

I'was surprised by your letter as it seems to terminate the negotiations vith your
Organization Mike Hartman advised your negotiators that he would be willing to meet with Mr.
Lankford further if the UTU desired. Scott Hinckley advises that progress was made and that he
advised Messrs. Futhey and Thompson that he would review the progress with the undersie: -2d
and get back to them. The Carrier has reached agreement with several other Organizations under
the same commitment letters and had hoped to reach one with the UTU

Your second paragraph alludes to overreaching proposals by the Carrier and sound
operational proposals by the UTU ~ Without going into detail, I believe that the negotiators failed
to share with you the UTU proposals that were administratively burdensome and wor.id have
greatly increased transportation costs. The reason that I will not go into detail is that the parties
agreed up-front and at their last meetings that neither party’s proposals would be used outside the
realm of negotiations. T.'s was done in an effort to encourage a free flow of ideas without fear
that a proposal would later be used against the party making it.

Because the parties have agreed that any proposal offered by either side during
negotiations will not be placed before an arbitrator, it is improper for the UTU to seek to arbitrate
the validity of the Carrier's proposal. The only proposals that may properly be before an
arbitrator are the parties’ proposed arbitration agreements.

Since your negotiators have decided to terminate negotiations, it leaves me with no choice
but to instruct Mr. W. S Hinckley to serve an arbitration notice on the Salt Lake and Denver
Hubs in accordance with New York Dock.




Without waiving my position regarding your request for arbitration, | suggest that these
issues be progressed in the following manner:

1) The arbitration will be a Section 4 arbitration

2) The arbitration will be expedited
The arbitration will address the Denver/SLC Hubs

4) The Organization may raise the February 26, 1996 letter issues in this arbitration
with the Section 4 arbitrator deciding the appropriatenes: of those issues

The Carrier personnel involved in both setting up this arbitration and participziing in the
arbitration will be Scott Hinckley and Dick Meredith. Please contac’ Scott at 271-5201 to begin
the process of establishing the panel.

Yours truiy,

. Gt W

J. J. Marchant

B A Boyd

R W Earley

P C Thompson
A M Lankford
M. B Futhey
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BYRON A. BOYD, JR
ASSNrS Presidens 14600 DETROIT A

ER D. GRIFFETH ””I”” ww o

. r3 Secretary and Treasurer FAX: 216-228-6758

February 7, 1997

J. J. Marchant, Vice President-
Labor Relations

Union Pacific Railroad

c/o Sonesta Beach Resort, Rm. 502

350 Ocean Drive

Key Biscayne, FL 33149

FAX (305) 361-3096

Dear Mr. Marchant:

This is in reply to your February 4, 1997 letter response to my February 3, 1997 lenter
to you invoking arbitration in accordance with your February 26, 1996 commitment letter.

To begin with, I am happy to hear that Scott Hinckley feels progress has been made, and
I commend to you that my letter does not represeat 2 termination of negotiations, but rather an
impetus to successfully concluding them. Perhaps, Mr. Hinckley, and hopefully Mr. Hartman as
well. will now be sufficiently motivated to get to their botiom line proposals.

Additionally, I obviously disagree with your view of the carrier and union proposals, and

beyond that, I also disagree that the parties’ proposals may not be used in this arbitration. UTU
reserves the right to make any presentation it sees fit.

Finally, 1 disagree with the propriety of the carrier invoking New York Dock Art I,
Section 4 implementing agreement arbitration as 10 the socalled "Salt Lake and Denver Hubs"
in advance of the commitrnent letter arbitration. From my reading of its decision and concurring
opinions, 1 believe the STB would feel likewise. I have no problem with expediting the
commitment letter arbitration since your February 26, 1996 letter calls for that Nor do I have
a problem with the Article I, Section 4 arbitration(s) occurring immediately afte: the commitment
letter arbitration, perhaps even using the same arbitrator. I am willing to discuss these issues
with vou directly or with your designees. I Jook forward 1o hearing from you or them.

Sincerely, .
Charles L. Little
International President

B. A. Boyd, Assistant President (FAX)

R. W. Earley, Vice President-Administration

P. C. Thompson, Vice President (FAX)

A. M. Lankford, Vice President (FAX)

M. B. Futhey, Jr., Vice President (FAX)

All UP-SP General Chairperson (FAX or UPS Next Day Air)

Richard Meredith, Gen. Dir. Employee Relations Plaming-UP (FAX)

‘o aer T T shar RelatioasslIP (FAX)
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1416 DODGE STREET

m OMAMA NEBRASKA 68179

February 4, 1997

Mr. P. C. Thompson Mr. Al M. Lankford
Vice President, UTU Vice President

10805 West 48th Street 13 Timbergreen Circle
Shawnee Mission, KS 66203 Denton, TX 76205

M: Ni. B Futhey, Jr
Vice President

7610 Stout Road
Germantown, TN 38138

Gentlemen

This refers to the Carrier's NYD notices dated September 18, 1996, as amended, for the
Denver - SLC Hubs. Those notices were served in accordance with Section 4 of the NYD labor
protective conditions

The negotiations which have been held pursuant to those notices have continued well
beyond the Section 4 minimum of 30 days.

Unfortunately, the negotiations have not been successful and it is the Carrier’s opinion the
parties are now at an impass, especially in light of the UTU letter dated February 3, 1997.

Therefore, and in accordance with Section 4. this will serve as the required notice of the
Carrier’s desire to submit the dispute between the UTU and thz UP/SP and the Denver/SLC Hubs
to NYD arbitration

It is my understanding that UTU President Little, Asst. President Boyd, and General

Counsel Miller will be the UTU personnel involved in establishing the arbitration panel

Yours truly,

Seotf

- Scott Hinckley
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iy > MERGER IMPLEMENTING
fhardous /o wste AGREEMENT

(% 10 30am (Salt Lake Hub)
between the

UNION PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC RAILROAD COMPANY

and the

UNITED TRANSPORTATION UNION

In Finance Docket No. 32760, the Surface Transportation Board approved the merger of
Union Pacific Railroad Company/Missouri Pacific Railroad Company (Union Pacific or UP)

with the Southern Pacific Transportation Company, the SPCSL Corp., the SSW Railway and the
i y (SP). In order 10 achieve the benefits of

saction, to coordinate the seniority of all
Agreement into one common seniority district
to effect the benefits of the merger,

IT IS AGREED:

L SALT LAKE HUB

A new seniority territory named Salt Lake Hub shall be created that is within the following area:
DRGW mile post at Grand Junction on the Southeast, UP mile | PREERERTN
Yermo on the Southwest, UP mile post and SP mile post at Elko on the
West, UP milepost at McCammon on the North and UP mile post at
Granger on the East and all stations, branch lines, industrial leads and main line between the
points identified.

In addition to the seniority rights of existing empioyees, the Salt Lake Hub shall have a common
Senionty Roster for each craft (Brakemen, Conductors and Switchmen) created for all
employees working in the Salt Lake Hub on » and a single common roster for all
employees hired thereafter.

The parties agree that agreement modifications necessary to effect the merger are contained
herein; all other provisions of es.isting agreements, including but not limited to, crew consist,
reserve board siots, rates of pay, rules and working conditions are matters contained in
Individual agreements between the parties and are not affected by this agreement.
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A. ZONES

The new UP/UTU Salt Lake Hub common seniority district will be divided into four (4) zones.
Each zone shall include extra board(s) for Conductors, Brakemen and Switchmen as necessary to
meet the needs of the service in that zone.

The purpose of creating zones is twofold: First, it is to allocate work in an area recognizing the
entitlements of existing employees to that work: Second, to provide a defined area over which a
trainman/switchman can become familiar with trackage and train operations so as not to be daily
covering a multitude of different sections of track.

Employees will not be required to lose time or "ride the road” on their own time in order to
qualify for the new operations. Employees will be provided with a sufficient number of
familiarizatior trips, not less than trips, unless mutually agreed to, in order 10 become
familiar with the new territory. Employees on familiarization trips shall be compensated in
accordance with the controlling agreement the same as if working the assignment on which
becoming familiar. Issues concerning individual qualifications shall be handled with local
operating officers.

Zones are defined as and will be governed by the following:
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1. Zone 1 will include Salt Lake City and Ogden West to and including Elko via either route
but will not include the terminals of Salt Lake City and Ogden. (current WP and SP pool and
local operations)

Assignments (including extra board positions) in Zone 1 will be allocated % to the former
WP and % to the former SP. Assignments in the zone will be governed by the controlling
agreement for their respective allocation.

Assignments allocated to the former WP will be available for the exercise of prior rights
seniority by former WP employees in accordance with their prior rights to the work in, or moved
to, the Zone. Assignments allocated to the former SP will be available for the exercise of prior
rights seniority by former SP employees in accordance with their prior rights to the work in, or
moved to, the Zone.

Employees from the Salt Lake Hub common roster may exercise seniority to assignments in
Zone | in accordance with their standing on the common roster and behind those who have prior
rights to the assignment.

a. Pool operations
1. Salt Lake City - Elko and Ogden - Elko.

This operation may be rin as two pools with home terminals at Ogden and Salt Lake City.
Crews brought on duty in Ogden may be ransported to Salt Lake City for departure and
crews brought on duty at Salt Lake City may be transported to Ogden. The Carrier may
operate the crews at the far terminal of Elko back to Salt Lake City or Ogden, with the crews
transported by the carrier back to their original on duty point at the end of their service trip.
Employees transported between Salt Lake City and Ogden shall be compensated established
highway mileage ( ) between those two points at the rate of the service trip.

. Terminal consolidations

Elko - Carlin. All UP and SP operations within the greater Elko and Carlin area shall be
consolidated into a unified terminal operation at Elko.

Note |: While the Sparks-Carlin and Wendel-Carlin pools are not covered in this notice it is
understood that they will operate Sparks -Elko and Wendel-Elko and will be paid actual
miles when operating trains between these two points and will be further handled when
merger coordinations are handled for the area West of Elko.

Note 2: The Portola-Elko pool shall continue to operate as it currently does and will be
further handled when merger coordinations are handled for the area West of Elko.
3
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c. Extra Boards
The following extra boards will be established to protect assignments in Zone 1:
1. Conductors’ extra boards at Salt Lake and Ogden
2. Brakemen’s extra boards at Salt Lake and Ogden

3. Combination extra board at Elko

I
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y 1 Zone 2 will include Salt Lake City North to McCammon and Ogden east to Granger and
all road operations in the Ogden and Salt Lake City terminals. Green River locals or road

switchers are not included in this zone.

Assignments (including extra board positions) in Zone will be allocated % 10 the
former and % to ¢ former . Assignments in the zone will be governed by

the controlling agreement for their respective allocation.

Assignments allocated to the former will be available for the exercise of prior rights
seniority by former _ employees in accordance with their prior rights to the work in, or
moved to, the Zone. Assignments allocated to the former will be available fo:: the
exercise of prior rights seniority by former employees in accordance with their prior rights
to the work in, or moved to, the Zone.

Employees from the Salt Lake Hub common roster may exercise seniority to assignmcms.in
Zone 2 in accordance with their standing on the common roster and behind those who have prior
nights to the assignment.

a. Pool operations

b. Terminal Consolidations

¢. Extra Boards

The foilowing extra boards will be established to protect assignments in Zone 2

I. Conductors’ extra boards at

2. Brakemen'’s extra boards at

3. Yard extra board at
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3. Zone 3 will include Salt Lake City East to but not including Grand Junction and South to
Caliente via either route.

Assignments (including extra board positions) in Zone will be allocated % to the
former and % to the former . Assignments in the zone will be governed by

the controlling agreement for their respective allocation.

Assignments allocated to the former will be available for the exercise of prior rights
seniority by former employees in accordance with their prior rights to the work in, or
moved to, the Zone. Assignments allocated to the former will be available 15r the
exsrcise of prior rights seniority by former employees in accordance with their prior rights
to the work in, or moved to, the Zone.

Employees from the Salt Lake Hub common roster may exercise seniority to assignments in
Zone 3 in accordance with their standing on the common roster and behind those who have prior
nghts to the assignment.

a. Pool operations

B. Terminal consolidations

C Extra Boards

The following extra boards will be established to proteci assignments in Zone 3

1. Conductors’ extra boards at

2. Brakemen'’s extra boards at

3. Yard extra board at
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4 Zone 4 will include Caliente to Yermo, California.

Assignments (including extra board positions) ir .one will be allocated % to the
former and % to the former Assignments in the zone will be governed by

the controlling agreement for their respective allocation.

Assignments allocated to the former will be available for the exercise of prior rights
seniority by former employees in accordance with their prior rights io the work in, or
moved to, the Zone. Assignments allocated to the former will be available for the
exercise of prior rights seniority by former employees in accordance with their prior rights
to the work in, or moved to, the Zone.

Employees from the Salt Lake Hub common roster may exercise seniority to assignments in
Zone 4 in accordance with their standing on the common roster and behind those who have prior
rights to the assignment.

A Pool operations

B. Terminal consolidations

. Extra Boards

The following extra boards will be established to protect assignments in Zone 4

1. Conductors’ extra boards at

2. Brakemen’s extra boards at

3. Yard extra board at




UTU Draft to UPK1 1/9/97

II. SENIORITY

To achieve the work efficiencies and allocation of forces that are necessary to make the Salt
Lake Hub operate efficiently as a unified system, the following will appiy:

A. Existing rights of employees to exercise seniority in the Salt Lake Hub shall be preserved.
Assignments in each Zone shall be allocated as set forth in the Zone provisions of Article LA
of this agreement. An allocated assignment shall be subject to seniority choice, as follows:

First: existing employees who have prior rights to the allocated work.
Second: employees from a Salt Lake Hub Common Roster.

Employees will be treated for vacation, eniry rates and payment of arbitraries as though all their
time in operating service on their originaf railroad had been performed on the merged railroad.
A protected employee on any seniority roster will be considered a protected employee on all
seniority rosters.

B. In addition to the seniority rights of existing employees, the Salt Lake Hub shall have a
Seniority Roster for each craft (Brakemen, Conductors and Switchmen) created for all
employees working in the Salt Lake Hub on . The new Salt Lake Hub rosters will
be created as follows:

1. Existing employees placed on the new craft rosters will be dovetailed based upon the
employee's earliest retained seniority date in the craft. If any employees have identical
seniority dates in the craft, seniority will be determined by the earliest employee's retained
seniority in a UTU represented craft. If the earliest retained seniority date is identical,
seniority will be determined by birth date.

2. Employees hired subsequent to the effective date of this agreement shall be placed on a single
common road/yard Salt Lake Hub roster which will rank below each of the craft rosters set
forth above. Such employees shall, when qualified, rank as Conductor/Foreman in accordance
with their relative standing on the common roster.

When a riass of students completes their preparatory training and examinations, their order of
standing for seniority will be determined as follows:

a. FIRST GROUP - Employees from the carrier's other crafts will be ranked
highest in potential seniority in the class of trainees based on the
employee's number of years of continuaus service with the carrier. In the
event that two employees have the same date of hire, they shall be ranked
according to their date of birth with the senior employee ranking ahead of
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Jjunior employees.

SECOND GROUP - New employees will be ranked amongst themselves
by their date of birth and placed behind Group 1 in seniority.

Thereafter, the first service performed by a member of said class as either a trainman or
switchman will establish the common seniority date for all members of the class in the order

determined by the above groups. If more than one class is prepared to .zark up for service in the
same Hub on the same date, all groups will be ranked in accordance with a and b above, as if

they were all in the same class of students.

When a single new employee is marked up for initial service as either brakeman or switchman,
he/she will establish a seniority date as of the date such initial service is performed.

NOTE: A seniority “picture” of all affected locations on the merged railroad(s) will be taken as
of a specific date so that all employees are identified with a Hub roster.

IT. HUB/SYSTEM BOARD

The Salt Lake Hub will be divided into Demand Number Areas (DNA). A
Hub/System Board will be established for the Hub. (see attachment)

For each DNA in a hub, a number of positions on the Hub/System Board equal to the number by
which the supply of active employees exceeds the demand number shall be made available for
senionity choice of Hub common roster employees at that DNA. If the Company's need for
employees at a DNA exceeds the demand number, the Company may bulletin fewer Hub/System
Board positions and allow employees in excess of the demand number to continue working at
that DNA.

The Salt Lake Hub/System Board employees may be used anywhere on the Union Pacific Lines,
including within the Salt Lake Hub.

IV. PROTECTION

A The parties agree that all employees listed on the Salt Lake Hub common roster will be
automatically certified for wage protection, which will be calculated pursuant to New York
Dock provisions. (NYD Q’s and A’s will be attached)

B. Employees who relocate under this agreement vj governed by the relocation
provisions of New York Dock as modified by Article XlIl o 1972 UTU National Agreement
or at employee option a iump sum payment of in lieu thereof

4 If any other organization involved in this merger receives more generous protective
9
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conditions than those set forth herein, the more generous provisions will be offered to the UTU.

V. IMPLEMENTATION

The Carrier shall give 30 days written notice for implementation of this agreement and the
number of initial positions that will be changed in the Hub.
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ATTACHMENT “A™

HUB/SYSTEM BOARD
I DEMAND NUMBER
The Hub will be divideu into Demand Nui..>er Areas.

The demand number represents the minimum number of trainmen/switchmen permitted to work
on other than the Hub/System/Reserve Board from each Demand Number Area (DNA).

The demand number may be adjusted as a result of changes in operations, business conditions or
other factors that would cause an increase or decrease in operations.

A downward adjustment in a dema: d number can only be made after 90 days from the date of
the last downward adjustment.

The minimum demand number for each DNA will consist of the number of regular assignments
within the DNA plus 30% the number of assignments. Sufficient workforce shall be maintained
in each DNA to provide relief for vacations, layoffs, PL days, etc.

] TRANSFERS - No shortage to surplus

On the effective date of this Agreement, the ability of a trainman switchman to exercise seniority
between DNA’s shall be temporarily restricted as follows:

A Prior rights employees do not count Non-prior rights eiuplovees as active

Employees at a DNA, where the supply of active employees is equal to or less
than the demand number, shall not be allowed to transfer to a DNA where the
supply of active employees, with seniority established prior to the effective date
of this Agreement, is equal to or greater than the demand number for that DNA.

Non-prior rights employees count everyone as active

Employees who establish seniority subsequent to the effective date of this
agreement and who are at a DNA where the supply of active employees is equal
to or less than the demand number, shall not be allowed to transfer to a DNA
where the supply of active employees is equal to or greater than the demand
number for that DNA.
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C

Definition of "Active Employee”

Active employees are those employees who hold a regular, extra, or Hub/System
Board/Reserve Board position at a DNA and who have eamed compensation as a
trainman/switchman under the schedule agreement during the last 30 days.
Trainmen/switchmen who commence a leave of absence, are dismissed, or reach
the 30th day of absence for reasons such as suspension, illness or injury, shall 1o
'onger be considered active until they retumn to service and earmn compensation as
a trainman/switchman under schedule agreements.

1 HUB/SYSTEM BOARD

A

™

Defines where a "Hub/System Board” employee can work

One Hub/System Board will be established in each of the seniority hubs. While
on a Hub/System Board, an employee is subject to being used in the capacity of
an extra trainman or extra switchman at any DNA on the Union Pacific RR.

Hub/System Board employees must first be used within the Hub if positions exist
prior to being sent to another DNA outside the Hub.

Assignments - Needs of Service

Hub/System Board positions will be determined on a monthly basis as follows:

l How to calculate the number of assignments

For each DNA in a hub, a number of positions on the Hub/System Board
(including inactive positions) equal to the number by which the supply of
active employees exceeds the demand number may be made available for
senionty choice of Hub common roster employees at that DNA.

Allows carrier latitude in total number of assignments

If the Company's need for employees at a DNA exceeds the demand
number, the Company may bulletin fewer Hub/System Board and/or
Reserve Board positions and allow employees in excess of the demand
number to continue working at that DNA.

Voluntary

1 Bulletin period
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The Ccmpany will bulletin voluntary Hub/System Board positions by
Noon Pacific Time on the first day of the month preceding the month of
assignment. Bids will close at Noon Pacific Time the 7th day of the
month preceding the month of assignment and posted by 3 PM that day.
Hub common roster employees who select the Hub/System/Reserve Board
by seniority choice will be known as voluntary Hub/System/Reserve Board

employees.

Exercise of seniority to get off the Hub/System Board

During the period of time he/she is on the Hub/System Board, a voluntary
Hub/System Board employee will not be entitled to exercise seniority.
Such employee will be allowed full exercise of seniority upon completion
of their Hub/System Board obligation, in accordance with applicable
agreements.

Involuntarv

The Company may elect to assign involuntary Hub/System Board positions to
employees on the hub common roster, subject to the demand number for that
DNA., or to the number of employees allowed to remain at that DNA. Involuntary
Hub/System Board positions will be assigned on a monthly basis at Noon Pacific

Time on the 10th day of the month preceding the effective month of the
assignment, as follows:

1

Who io draft

At a DNA, if there are insufficient voluntary Hub/System Board
employees to fill the number of Hub/System Board positions, the junior
traimnen/switchmen on an extra board (including unassigned
brakemen/switchmen) equal to the number of positions on the Hub/System
Board not filled by voluntary employees shall be removed from the active
list for that DNA. Employees reduced in this manner who hold common
roster seniority will be allowed to mark to the Hub/System Board.

Released from Hub/System Board

These Hub/System Board employees will be known as involuntary
Hub/System Board employees and, when released by the Company from
thzir Hub/System Board obligation, will be allowed to mark to an extra
board at the DNA from which assigned.
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3 Exercising seniority from Hub/System Board

Involuntary Hub/System Board employees may exercise seniority from a
Hub/System Board to a DNA as follows:

a May mark to an extra board if the number of non-Hub/System
Board trainmen/switchmen at that DNA is less than the demand
number for that DNA,; or,

By bid or bump to a regular position, subject to applicable
agreements.

When exercise of seniority must be made

Assigned involuntary Hub/System Board employees must make
application. to exercise seniority from the Hub/System Board by
Noon Pacific Time the 8th day of the month preceding the month
in which the exercise of seniority will become effective.

Involuntary Hub/System Board employees will not be released
.rom the Hub/System Board until the end of a cycle (month) as set
‘orth above.

NOTE: should the assignment of the Hub/System Board positions leave a surplus
of employees in a Zone within the DNA, junior employees may be reduced from
an extra board in that Zone within the Demand Number Area. Employees so
reduced may exercise their right to displacement, or may mark to an extra board
in a shortage location within the Demand Number Area.

Hub/Svstem Board Work/Inactive assignments

The Company will make inactive and work assignments, referred to as cycles,
available for seniority choice (date of hire as a trainman or switchman) to
Hub/System Board employees on the first day of the month preceding the month
of assignment. Bids will close at Noon Pacific Time the 15th day of the month
preceding the month of assignmient and posted by Noon the 16th day. Failure of a
Hub/System Board employze to indicate a preference will be considered as no
preference and such employee's cycle will be assigned by the Company.

A Hub/System Board employee not occupying an inactive position will be used
on one of the following cycles:
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31-day month:

Cycle - 20 consecutive 24-hour periods (work segment), with 11
consecutive 24-hour periods (rest segment); or,

Split Cycles - 10 consecutive-24 hour periods (work segment) with §
consecutive 24-hour periods (rest segment) followed by 10 consecutive
24-hour periods (work segment) with 6 consecutive 24-hour periods (rest
segment).

30-day month:

Cycle - 20 consecutive 24-hour periods (wo:k segment), with 10
consecutive 24-hour periods (rest segment); or,

Split Cycles - 10 consecutive 24-hour periods (work segment) with §
consecutive 24-hour periods (rest segment) followed by 10 consecutive
24-hour periods (work segment) with 5 consecutive 24-hour periods (rest
segment).

29-day month:

Cycle - 20 consecutive 24-hour periods (work segment) with 9
consecutive 24-hour periods (rest segment); or,

Split Cycles - 10 consecutive 24-hour periods (work segment) with §
consecutive 24-hour periods (rest segment) followed by 10 consecutive
24-hour periods (work segment) with 4 consecutive 24-hour periods (rest
segment).

28-day month:

Cycle - 19 consecutive 24-hour periods (work segment) with 9
consecutive 24-hour periods (rest segment); or,

Split Cycles - 10 consecutive 24-hour periods (work segment) with §
consecutive 24-hour periods (rest segment) followed by 9 consecutive 24-
hour periods (work segment) with 4 consecutive 24-hour periods (rest
segment).

Work Segments of cvcle

Work segments for a Hub/System Board employee shall begin at the time the
employee reports to the on-duty point of the source of supply from which the

19
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employee bid or was placed on the Hub/System Board, and shall end at the time

the employee is released from the work segment at that same source of supply.

The scheduled end of a Hub/System Board employee's work segment will be
based on the date and time the work segment began. For example, a 20-day work
segment which begins at 7:30 AM on July 11 will end at 7:30 AM on July 31 (480
hours later). In the event that a Hub/System Board employee is not returned to
his’her home location at the scheduled end of his/her work segment, or the
scheduled end of the voluntarily extended work segment, the employee will be

compensated as follows:

Penalty for not being released at proper time

If arrival is less than four hours past scheduled end time: no extra
compensation :

If arrival is four Bours or more, but less than eight hours past scheduled
end time: $245.00 in addition to regular earnings/guarantee.

If arrival is eight hours or more, but less than 24 hours past scheduled end
time: $245.00 in addition to regular eamings/guarantee plus succeeding
work segment will be reduced by one day (24 hours).

If arrival 1s 24 hours or more, but less than 48 hours past scheduled end
time:  $490.00 in addition to regular earnings/guarantee plus the
succeeding work segment will be reduced by two days (48 hours).

For each additional 24 hours past the scheduled end time, until the
employee returns to his’her home location: An additional $245 plus the
succeeding work segment will be reduced by one additional day (24
hours).

The Company will have the option of returning the Hub/System Board
employee to his/her home source of supply prior to the scheduled
expiration of his/her work segment in order 10 avoid delay in
commencement of scheduled rest segment.

Marking up at work location

Hub/System Board employees will be marked to their viork segment extra
boards in accordance with their arrival time at the lodg ng facility. If two
or more employees have the same arrival time, the employees will be
marked to the board in reverse seniority order. Hub/System Board

20




