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one source of supply during a work segmem. Hub/System Board 
employees utilized as extra trainmen will be marked to the bottom ofthe 
brak.-men s extra board at a source of supply and will be used, in tum with 
extra brakemen already on that extra board. Hub/System Board employees 
used in the capacity of extra switchmen will be marked to a "secondary" 
switchmen's extra board at u yard. Hub/System Board employees on such 
sec ondary switchmen's extra board will be used in tum. first in-first out 

to till vacancies on yard assignments when no extra board switchmen are 
available with eight liours to wor'c. 

Hub/System Board employees may mark rest of 12 hours at the completion 
of any tour of duty without deduction from guarantee.. 

^ Transportation and LnHging 

Hub/System Board employees will be emitled to transportation to and from 
their work segment, lodging, transportation between lodging and work 
assignmems. and a daily meal allowance If transportation to and from 
work segment is amicipated to exceed six hours, air transportation will be 
used w.'.=?re available. 

1- Use of Private vehicle 

Although under no obligation to do so, Hub/System Board employees may 
use their vehicle for transportation in lieu of Company-provided 
transportation upon advance approval from the Company Hub/System 
Boara employees who utilize their vehicle will' e compensated for mileage 
(one round tnp) ^nr̂  the employee's residence to .iH from rhe source of 
supply where used, and for work-related use while at tnat source of supnlv 
m accordance with the Company's curtent mileage rate. 

2 Per Diem 

. nm r . employees will be compensated a day's mea) allowance 
(^jI OO) for any day on which they are away from their hom^ location 
For travel days, the meal allowance will be paid for any day the employee 
leaves his/her home location prior to 5:00 PM or amves back at his/Tier 
home location after 11 00 AM. 

In lieu of lodging 

For each work segment, a Hub/System Board employee may elect a daily 
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lodging allowance of $20 00 in lieu of Company-provided lodging. 

^ Compenyatinn 

1- During WQfK; .5<fRmpnf 

Pay for a Hub/System Board employee will be based on actual earnings 
made dunng a work segment, but not less than $4,900.00, subject to wage 
and/or cost-of-living increases, per work segment, plus penalties, when 
applicable. Payment for the first half of a month shall be $2,450 (one half 
of work segment minimum) regardless of the amount actually eamed. If 
total earnings for the work segment exceed $4,900.00, for the second half 
the Hub/System Board employee will be paid actual earnings for the work 
segment plus penalties, less the $2,450 paid for the first half If total 
eamings for the work segment are less tnan $4,900.00. for the second half 
the Hub/System Board employee will be paid $4,9400.00 plus penalties 
less the $2,450 paid for the first half 

2- Penalty for not protecting during work segment 

Hub/System Board employees who make themselves unavailable for work 
for any portion of a work segment will have their work segment minimum 
($4,900 00) reduced by $245.00 for each 24 hour period, or portion 
thereof, they are not available. Marking rest in accordance with agreement 
provisions will not be considered as making oneself unavailable. Guarantee 
($4,900.00 or $2,450) will not be not be reduced for absences such as 
bereavement leave, jury duty, Company business (including physical and 
rules examinations), employee involvement programs, etc. 

Trainman examples of items included in guarantee 
Straight Time 
Overtime 
Initial Terminal Deiay 
Final Terminal Delay 
Initial Terminal Switching 
Final Termmal Ŝ vitching 
Air Test 
All other duplicate pay arbitrary and allowance payments 
Deadhead 

Conductor-only Allowance 

Trainman examples nf items not included in guaranteg 
Road/Yard violations 
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Runarounds (depart and call in tum) 
Service outside assignment 
Penalty for work outside scope of UTU(T) agreement 
Claims prior to employee placing on R/S Board 
Crew Consist Special Allowance 

Switchmen examples of items included in pvygn ŷif 
Straight Time 
Overtime 

Cannonball 
Service outside yard limits permitted by agreement 
Any duplicate paym.cnt 
Deadheads permitted by agreement 
Hours-of-service relief 
Footboard yardmaster 
Use of foreman for flagging or for self-propelled equipment 

Switchman examples of items not included in guarantPP 
Runarounds 
Interchange violatiors 
Service outside of assignment 
Call and Release 
Performing work of other yard crew 
Road/Yard violations 
Penalty for work outside scope of UTU(S) agreement 
Claims prior to employee placini; on R/S Board 
Meal penalty 
Others performing switchman duties 
Penalties arising from improper use of foreman or helper 
Crew Consist Special Allowance 

3- Compensation for working on rest ŝ pm̂ n̂  

Although under no obligaiion to do so. Hub/System Board employees who 
accept an off̂ er to extend their work segment, or perfonn service during 
their rest segment, will be paid for such sen/ice at the applicable road or 
yard rate, but not less than $245 p̂ r day (24 hours), in addition to •heir 
work segment earnings/guarantee. Hub/System Board employees on a 
secondary switchmen's extra board who accept an offer to extend their 
work segment, or perfonn service during their rest segmem, will only be 
used when no regular or 'jxtra board switchman is available with eight 
hours to work. 
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Hub/System Board employees occupying inactive positions shall be 
compensated $3,800 00, adjusted for future wage and/or cost of living 
increases, per monthly inactive cycle. Although under no obligation to do 
so, an inactive cycle employee who marks up to perform service at the 
request of ti.e Company shall be compensated for all eamings in addition to 
the inactive cycle pay. 

Vacation Credit;; 

Hub/System Board employees will accrue vacation credits based on one 
vacation credit for each $100.00 in eamings, including guarantee 

In lieu of vacation and holidays/personal leave days, Hub/System Board employees 
will be allowed paid time off as follows: 

All employees with 'lO years or more of service will be allowed the equivalent of 
three split cycles. 

All employees with less than 20 years service will be allowed the equivalent of two 
split cycles. 

The work segment(s) allowed as "in lieu time" will be scheduled as closely as 
possible to the employee's scheduled vacation. 

In the event an employee is on the Hub/System Board for only a portion of a 
calendar year, vacation days and holiday/personal leave days due or already taken 
during periods not on the Hub/System Board will be taken into account. An 
employee on the Hub/System Board for a portion of a calendar year, and who 
leaves the Hub/System Board during the year, will be entitled to vacation and 
holiday/personal leave days pursuant to the applicable agreement, less in lieu time 
taken while on the Hub/System Board. The total number of remaining days of 
entitlement will be divided by seven to determine the week(s) of vacation, all 
remaining days will be considered as personal leave days/holidays. 

An eir.ployee who places to the Hub/System Board during a calendar year will 
have his/her in lieu time reduced by the number of vacation and holidays/ personal 
leave days taken prior to his/her placing on the Hub/System Board. I f the 
remainder of the vacation and/or holidays/personal leave days is not equal to a 
complete work segment, the remaining vacation and/or per.̂ onal leave days will be 
taken at the beginning or end of a day work segment. 

Examples of in lieu time for an employee on the Hub/System Boaid for only a 
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portion of a calendar year: 

Example One: Sixteen-year road employee entitled to 21 days' vacation and eight 
personal leave days (total of 29) uses two weeks of vacation (14 days) and three 
personal leave days in a calendar ye.ir prior to placing on the Hub/System Board 
While on the Hub/System Board, this employee is emitled to two split cycles or 
one cycle as tn lieu time, less the 17 days taken previously in the calendar year. I f 
this Hub/System Board employee were to take in lieu time during September (30-
day month), he/she would report 13 days late for the work segment ur be released 
13 days early from the work segment. Those 13 days combined with the 17 days 
taken previously would deplete this .n.iployee's in lieu time for the calendar year. 

gxamplg Two: Twenty-firee year road employee entitled to 28 days' vacation and 
11 personal leave da>s (total of 39) is on the Hub/System Board from the 
beginmng of a calendar year through S;ptember. WhUe cn the Hub/System Board, 
this employee is emitled io three split cycles or one cycU and one split cycle as in 
lieu time. While on the Hub/System Board, the employee takes Ju'y (a 31-day 
month) as in lieu days. After coming off the Hub/System Board at the end of 
September, this employee has eight days remaining, of which seven are considered 
vacation and one personal leave day. 

Exqmplg fhrgg: Fifteen-year yard employee entitled to 21 days' vacation and 11 
holidays (total of 32) is on Hu^- Sysiem Board fro:Ti beginning of calendar year 
through end of June, at which time he/she comes off Hub/System Board and bids 
in a regular position as a switchman. During the period of time on the Hub/System 
Board the employee did not use any in lieu time For the remainder ofthe calendar 
year (July 1 - December 31), the employee would be entitled to three weeks of 
vacation and seven holidays. The reason only seven holidays remain is that the 
other four were observed while the employee was on the Hub/Systern Board. 

Example Four: Twenty-six year yard employee entitled to 35 days' vacation and 
11 personal leave days for a <otal of 46 is on the Hub/System Board for the entire 
calendar year The employee takes April (a 30-day momh) and the first half of 
August (15 days) as in lieu time. This depletes the employee's in lieu entitlement 
for the calendar year 
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ATTACHMENT "B" - Agreement 

1 The Collective Bargaining Agreement for the Salt Lake Hub is: 

Road: UP - Eastem District Road Schedule, 

Yard: UP - UTU Yardmen Schedule for the territory Gringer-Huntington-Salt Lake City-
Butte, exclusive of crew consist agreements 

Crew Consist: UP - Eastem District system crew consist condition for all crafts. 

2, The exisiing Tier I , Tier II and Ready Reseive Boards as established in 1992 crew consist 
conductor only agreement on the UP Eastem District shall be maintained and established for the 
Salt Lake Hub. Employees who are considered protected employees in the Hub will also be 
considered as eligible to hold the aforementioned reserve boards in the Salt Lake City Hub. 

3, It is understood £nd agreed by the parties that this consolidated agreement is a good faith 
effort to provide the carr'er a single working agreement in the territory described in the Carrier's 
September 18, 1996 notice, while respecting the employees' entitlement lo work under conditions 
no less desirable than before the merger. It is fiirther understood that if it is found that an 
inadvertent omission of an agreement provision has occurred, the Carrier will immediately meet 
with the involved General Chairpersons and the General Chairperson will advise which i f the 
previously effective mles and/or agreements will control in the factual situation. 

It is ftirther understood and agreed that this agreement is entered into with the clear understanding 
that It will not be characterized in any venue as evidence of a waiver of any mora'orium(s) by 
these signatory Committeos or others not signatory, unless specifically set forth in this agreement. 

It is ftirther understood and agreed that if particularized service exists in the territory iiddressed in 
this agrê iment that has not been specifically addressed, referenced or changed by the terms and 
conditions of this lgreement, said particularized service will be maintained and operat jd under the 
terms and conditions as existed prior to the consummation of this agreement 

4 All UTU General Committees having jurisdiction in the Salt Lake Hub shall be considered 
as having a third party interest in any arbitration conceming the common Sdt Lake Hub 
Agreement Awaids and/or interpretations conceming that agreement shall be applicable only in 
the Salt Lake Hub and shall not be referred to by any party outside the Salt Lake Hub, 

5. All pool freight runs in the Salt Lake Hub shall be operated in accordance with the 
Interdivisional Pool Freight Rules contained in the 1972 National Agreement. Article XTII 
protection contained in that agreement is applicable to pool freight runs which are modified ai a 
result of the implementation of the merger. 
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6 
be an aHvl of implementation ofthe Salt Lake Hub. it is not anticipated that there 
How^ • ^ °̂ employees holding seniority as firemen and hosders in the Salt Lake Hub 
hostll^Y;/ " ' ^ f ^ ^ '̂̂ ^̂  '̂ '̂ ority rights and agreements pertaining to firemen and 
S t ^ t S l the exception that the training agreement from SP Westem Lines 
snail t>e the common training agreement for the Salt Lake Hub. 

The parties agree to meet in a timely manner as necessary in order to address equity concems 
and the application ofUTU-E agreements in the Salt Lake Hub. 

L J l l L ' T ^ ^ ^ ^̂ '̂ '̂  "̂ ^̂  ^"'"^ of supply to another craft of seivice being provided 
through UTU-represemed crafts (such as but not limited to Fireman, Traimnen, etc.). the Union 
i-acinc wiU not enter mto any agreemem with any other organization that would alter or aflfect 
tne ebb and flow between tbe respective crafts. 

8. Standard union shop f/revisions will apply in the Salt Lake Hub. 
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ATTACKMiNT "C" 

NEW YORK DOCK Q A'S - UP/SP MERGER 

Ql 
which HZ'^^'MK'* ^ ' " P ' T ^ " "̂"̂ ''̂ '̂  seniority to an equal or ..gher paying job to 
which he would be entitled in order to qualify for displacement allowance? 

t̂TrJ^os^Tonjl' ' "'"'P'"""'̂  ^ '̂'"^ °̂ ̂ ° s° ^ " be treated for 
onê for one ^ H n f r "I P̂ ^̂ Ŝ P°s'̂ '°". ^̂ ĵect to the one-tor-one pnnciple as set forth in Question aj.d Answer 3. 

i e T e ' r e o S T T ^°^t" "^^'^^ '""̂ ''̂  '̂̂ "̂'̂ '̂  ^ °f '̂̂ sidence. wUl 
aUowa^clifth '° ''^"'^"S displacemem or dismissal 
allowance if that change will tngger a claim for g arantee paymem to junior employees? 

^ ^ t h e r t r ^ J l o y e e ° ^ ^ " " " " ' ^ P'̂ *̂'"^ *° °̂ 

Q3, A job is available to . ore than one protected employee with higher posted earnings than 

against the guarantees ofall such employees? 

''"P'°y" ^ " b« ^^"^^'l o"e time as occupying a 
^t tnt" - f K ' ^ 1 ' ' '̂"P'̂ y*̂ ^ •r'̂ ^̂  « °̂ senior em'p'Joyee 
^arantee will be treated as occupying the position producing the highest eamings. the 

second hiah '^''^'^ °̂ ^"Py'"8 P'̂ '̂̂ î " Producing the second highest eamings, and so forth. 

e^ectTve'r^ nfll'""'' T ' " " l '^^' Yardmaster, both prior to and subsequent to the 
ettective date of the coordination. How will such seivice be computed? 

^ lo J"?*"/""^'" '"'̂  ''""̂  °̂ coordination shall be included in the test period computations. 

(2) Compensation for such service and time paia for subsequent to the coordma .n 
and/or such service as could have been rendered, .shall be applied against the test penod 
guarantee 

Q5. Ail employee with a guarantee of $1,900 per momh fails to exercise seniority to obtain a 
position with posted eamings of $1,900-$ 1.950. In a particular .momh, he cams $1 850 
What payment, if any, would be due? 

A. None, subject to the one-for-one principle. See Question and Answer 3. 
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Q6. j^ay an employee called and used as an emergency conductor or engineer, as the case may 
be, be charged with a loss of earnings on his regular assignment or with higher posted 
eamings on other assignments account of being so used? 

A. No, as he is protecting his seniority as conductor or engineei in accordance with the 
requirements of the applicable Agreement. 

Q7. How is vacation pay treated in computing guarantees under this A;?reement? 

A. I fa vacation falls entirely v/ithin one month, the compensation shall be treated as all other 
compensation creditable to that month. However, when a vacation commences in one 
month and ends in another, the vacation compensation will be proportioned between the 
months in accordance with the number of vacation days falling in each month. 

Q8. I f an emplovee elects to accept »he protective conditions of this Agreemem while 
otherwise eligible for protection unaer a fonner protective arrangement or agreement, will 
such employee resume protection under the fomier agreement at the expiration of the 
protective period under this Agreement? 

A, Yes, provided protection under the former agreement has not been exhausted or expired. 

Q9, What is the meaning of "chanj.e in residence"? 

A, A "change in residence" as refen-ed to in Section 5(b) and 6(d) of New York Dock shall 
only be considered "required" if the reporting point ofthe employee would be more than 
thirty (30) normal highway miles, via the most direct route, from the employee's point of 
employment at the time affected 

Q10 Are relocations that occur subsequent to the initial implementation of the merger subject 
to the relocation benefits contained in the merger implementing document? 

A. It is understood, subsequent transactions can occur which prompt additional relocation 
allowances as contained in the merger implementing document. 

Example. A train is removed from the Salt Lake City to Grand Junction pool six months 
after initial implementation and rerouted Ogden to Green River causing two employees, 
one from the pool and one from the extra board to relocate Sah Lake City to Ogden. 
Those er-iployees would be qualified for relocation allowance. 

Q11 What events must occur prior to the canier having the right to off" set an employee's TPA 
for failure to hold a position with higher potential eamings: 

A. It is understood, the carrier must post the positions in order, highest rated position first 
then second highest etc .. The employee must then have an opportunity tc hold the 
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higher ra-.d position through the nonnal exercise of seniority. The aforememioned must 
not require a change of residence, and a higher rated position that does require a change 
ot residence can not be used against the employee. 

^ ^ ̂  h J ! J r ' Z '^°''*'°"' ^ P̂ '̂ "̂̂  ""ô ^ "̂ onty than the position 
ne.ia by the claiming employee, can the carrier off-set protection income through the 
mcome of the lower rated position? 

^ ^ployee'°'^*'^ ^̂ ^̂ '̂  ''̂  ""'̂  eamings of a protected 

Q13. How will the TPA be calculated for elected agems or representatives of employees? 

A. For each displaced or Jismisscd employee, who served as an elected agent or 
represemative of employees on a fiill or part-time basis during the test period the 
employee's test period average (TPA) shaU be equivalent to the average TPA, after 
discounting for extraordinary absence, ofthe three next senior active »'id three next 
junior active employees in the same service on that district, or the employee's own TPA, 

detennining such employee's own TPA, compensation from 
both he UTU and the Carrier, as reported on the W-2 fomis. shall be included in the 
calculation. 
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Signed this 

For the UTU: 

, day of _ _, 1997 

M. B. Futhey J. G. Pollard 

A. M Lankfo: ' J. Previsich 

P. C. Thompson J. K Spear 

R. E. Carter 

G, A. Eichmann For The Union Pacific: 

D. E. Johnson Scott Hinkley 

J. P. Kurtz 

N. J. Lucas 
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Th* Xola of Rail Labor 
Fifth AB«ric«A RAilroad Conf«r«nc« 

Noveaber 13, 1991 
, . <fey Robert O. Barris; 

-t ic a great pleasure to appear as part of euch a 

distift^ished panel. 

I aa sure that aany of you are avare that I nave spent the 

laet two yeara atteapting to bring labor and aanageaent together 

to arrive at a nev national labor agreeaent. You are also avare 

that having failed at that effort, ay colleagues and I aade 

certain receaaandetiena vhich v« hoped vould help the parties 

reach colleotive bargaining agreeaents. Unfortu;iately, only 

three uniena out of the eleven involved in the national 

negotiationa attaapted to fellov eur auggeationa and reached 

agreement vith the carriera. 

^« reaaining unions struck the railroada and Congreaa 

pasaed legislation ending the atrike and aaking the 

reeowendationa binding unleas modified by a apeeial beard which 

vaa created to clarify aabigueua recoBaandationa and vedify any 

recoaaendationa vhich vere deaonstrabiy inequitable. Congreaa 

legiaiatec that one aaaber of tne special board vould b« an 

individual vho had sarvad on the aaargency beard. 

I was flattered vhen I vas subseguently ealled by the 

chainaan of tha Kouae coaaittae on Energy and Conarea and told 

that I had baan the unaniaoua choice of both aanageaent and labor 

to be the ehairaan cf the special board. Ko one connected vith 

the national vage negotiationa has said anything good about ae 

aince. 

When I accepted tha job I knev ihat, aa chalraan, x vould be 

\ 
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the whipping boy for the bargaining failures of both aanagaaer.c 

and labor. Z xm sorry to say thst even today both sides are 

looking at the details of the recoaaendations to gain a teaporary 

advantage inatead of the reasons that the recoaaendationa vere 

neceaaary at a l l . 

The railroad induetry is not unique in being both capital 

and labor intenaive. other tranupcrtation induatriea vhich have 

faced a i a i l a r probleaa. Nene have taken aa long to reaolve 

probleaa of aodamisatien or been aa ready to allow outaidara to 

reaelva theee diffareneea. None have been aa alov to raa l i i a 

that the fai lure to addreaa aystaaie probleaa burta everyone. 

zt ie true that in ! • •« the esx Corporation aada an attaapt 

to ehange the d i a a t e of bergeiaing with ita uniena. I ta efforte 

vara vritten up a 0.9. DepartaMmt of Zaber aenograph, eax «nA 

tha Railvay Uniena: in aeereh of Wew gQlutiane. ( I f f 0) . In 

explaining vhy csx daaired to change the bargaining proceaa, the 

report noted: 

Because of regulation and because of the proviaiona ef 
the RLA, tha Federal Sovemaent ie alvaya a background 
factor in nagotiationa betveen labor and aanageaent in 
the railvay induetry. Although the ^ovemBant ageneiea 
vere ereatad to ba neutral partiea, balancing tha needa 
of labor, aanageaent, shippers, and the public during 
relat ively dafinabl* periods, they have in fact acted 
to euppert the cause of ona party to the d«tria«nt of 
another, dapexuiing largely on tha political vinds of 
f'.e t iaaa. 

For thia reaaon, nagotiationa in the vail induatry 
alvaya involve ealeulatiena by tie varioua partiea 
about vbat the outeeae of a dieagreeaant might be i f ilft 
landed in tha eeurta or i f the Covemaaat intervened 
through the XXA'a processes aediation or 
arbitration, followed perhapv by an eaergency board 



call by the President to investigate the issue or aven 
by a legislative decision in Congress. Usually *t 
least one party has vantad to avoid Oovernaent 
intervention because its proponents predicted an 
unfavorable decision. Furthenore, once a Governaent 
agency takea over in a dispute, tha partiea have lost 
control, and an outsider aakea decisiona for the 
disputaxtta. 

In effect, the threat of dovemaental aetion has becoae 
&n external force that haa encouraged the partiea to 
reaen agreement on their ovn. 

Z have quoted thoae paragrapha in their entirety beeauae 

they both repr««ent a clear atatement ef a prevailing view of 

bargaining La the railroad industry and also beeausa the laat 

peragraph ia tha cleareet aisstateaMnt ef hew the preeaea 

actually vorka that z have evar read. In tha laat national round 

of collective bergaining there vae no attempt by either sida to 

reaolve differences. Rather each side aaintained ita original 

bargaining poaition te the very end of the proceee hoping the 

outaidara vould agree eoapletely vith their poaition. 

CSX decided to bargain for itself and initially did not join 

in national handling. Zt attaapted to get a l l of ita uniena to 

agree to work rulee changee in retum for a ahare in the gaina to 

be achieved. The uniona consultant in thia nagotiationa, ay 

colleague on thia panel, Brian Preeaan noted, "Gainaharing ia a 

deal, not tha iaaua; tha iaaua ia getting rid of lota of people 

The reat of thla ia eoaaatlc." in the end, the atteapt failed 

beeauae one of tha unione, the UTJ, dici not agree to the diviaion 

of tha "speila*. And vhile the CSX effort at gain aharing 

failed, the leaaona fer it<3 failure aiiy have had to do, as Brian 



noted, vith the real agenda csx had rather than the proposal 

itaelf. 

Zn rjiy event, after this failure, no serious effort vaa aade 

by the pertiee at any tiae, either nationally or locally to 

exchange aeaningful propoaala vhich vould reeolve their 

diffaraneee. By the aiddle of 19§9 both labor and aanageaent 

ware poeitioning theaaalvea for the Congreaaienal action vhich 

would occur vhen the Eaergency Board report vaa turned dovn. And 

they did thia jointly. The only effective aediation vhich 

occurred in the. bargaining round reaulted in a aeven point 

agreeaent betveen the partiea aa to the preeeea ef eetahliahing 

an eaergency board. 

On March €, 1990, vith the help of tha Rational Mediation 

Beard, the carriera and all of the rail uniene, vith the 

exception of tha Intemational Aaaociation of Naehiniata, entered 

inte an agreeaent vith the following proviaiona: 

1. The MNB v i l l proffer arbitration on Health and 
Welfare, and Wagea and Rul ea. 

2. An bMrgency Beard thall be eatabliahed on Health 
and Welfare, and Vage» and Rulee vith the Health and 
Welfare iaauaa to be hev\rd and reported on firat. 

w*-If are report and reconendationa 
will be iaauod but not subject to aelf-help by any 
party until parmitted by paragrapha S « f. Wagea and 
Rulea iaauaa ahell be subaitted to the saaa Board aa 
aoon aa poaaible following its report en Health and 
Welfare. 

4. The NNB ia requeated te conduct further and 
•xpadited aediation en Wagee and Rulea ieeuee, aa and 
when i t deeaa appropriate. 

S. No party will reaort to aelf-help until aftar tha 



RlA statutory •cooling off" period following the report 
by the emergency Beard on tha Wagee and Rules iesuas. 

«. We party will resort to self-help during any pariod 
Congreaa is not in legislative session. 

7. The parties request that a l l reports and 
recemmrnnOatione by tne Saergeney Board ba isaucd by 
Septeaber IS , H90 and agreed to any reasonable request 
ror aa extension of tlae tha eaergency Beard te 
allow aaple tiae fer hearings, aediation and 
foraulation of recoaaendationa. 

Tha partiea also privataly agreed on the coaposition of that 

aingle eaergency board — tha f irat eaergency board in history 

which had a l l but ona of tha unions bafore i t . 

The bargaining in this round of national negotiationa vaa 

colored by the failure to iapleaent a 1919 agreeaent revising the 

aedical inaurance plan. The carriers refuaed to aaka a vage 

offer unleaa and until a health and velfare revision vaa agreed 

to. The uniona, elaiaing that the 19«9 agreeaent regarding 

health and velfare had expirad, refused to ge foxvard vith any 

diacuasion of health a.nd welfare unless vages vere put on the 

tahle. sach aide elaiaad that the other had reneged on their 

1919 understandinga. Deadlock and the PEB reaulted. 

When the ?EB began its work i t discovered that the iaauaa 

involved in the health and welfare portion of the dispute vere 

auch leaa diviaive than the early rhetoric had indicated. Since 

there had not been a aajor revision in the aedical inaurance plan 

since the early 1970'f. there was basic agreeaent that 

controlling eky rocketing additional coats could only occor i f 

either plan ;>articip«nte could be induced to convert to a 



P^^iotr^ti provider plan rather than the present indeanity plan or 

«he indeanity plan costs were brought under control. I t was also 

agreed, by the uniona, although never publicly, that soae 

contribution would have to be aade in the future by the eaployeee 

to their health care coata. And vhile it had been a aajor point 

Of contention in earlier negotiationa, tha partiea readily agreed 

that a neutral vould be choaen to reaolve differencea betveen the 

partiea in the adainiatration of the plan aa aedif ied. 

When the Eaergency Board turned to vagaa and work rulea, i t 

haeaae quite apparent that the carriera dee ire for lower labor 

coata waa in direct conflict with the uniona* view of what their 

aeahera ahould be paid, not to aentien tha nuaber of individuals 

who ahould be eaployed in the induetry. To eite the aiaplaat 

axaapla, the carriera aaintained that thare waa no naad for a 

braJcaaan oa aoat tralna and that at leaat ena ef tha two 

preaently eaployed brakeaen ahould ba eliminated. The carrier 

aolutien vas to suggeat either that crev eonaiat agraeaenta vhich 

were not the subject of national bargaining be voluntarily taken 

up at the national level and revieed, or that QTU rapreaented 

employeee take e ene>thixd vage out. Tbe DT9 eeaaiittee replied 

that tbe issue of crev consist vae net before the Caerganey Board 

aa i t could net be part of national handling and that they would 

not take any wage cut. I^eepite aany private converaationa, 

neither side would change its position at a l l . 

The Maintenance of Way EBployes did not vant to change their 

vork schedules or seniority districts; the Loooaotive Engineers 



did not vant to increase the nuaber of ailes which constitutts a 

day's pay o? handle additional pick-ups or set-outs; and the 

Clerks did not want the LaRocco report, whieh would tie clerk 

ealariee to aarket ratee, to be iapleaanted. The shop crafts did 

not vant a coapoaita aachanie aa vas being auggeated by the 

Carriera. 

All of these areas of dispute vere equally intractable and 

i t becaae quite apparent to the Baergeney Board, through its 

Inforaal aediatory efforts aa well aa ita haaringa that the 

P«tl«e did net want to make the hard deeieiona whieh are 

neceaaary i f oolleetive bargaining ia to work. Both sides wanted 

aoae ena alee to blase i f their deeired goala vere not achieved. 

Furtharaore, eaeh sida teek the poeitioa that not achieving a l l 

ef their goala was a defeat inatead of Claiming a aueeaea vhen 

any of their goala vere achieved. 

Zn the end, the Baergeaey Board did not receive a new vage 

or work rule offer from either the earrlara er any ef tha unions. 

It did reoaive eoae informal guidance as te verk rulea ieeuee 

froa both union and aanageaent negotiators; however, the tabla 

poaitiona never ehanged. There never vaa even an inforaal 

indication of what level of vage ineraaaa would ba appropriate. 

Tha laargeacy Board vaa forced to aaka racoBandations which 

later becaaa daciaioaa whieh aoat appropriately are aade in a 

free society by the partiea. Lat aa auaMxlsa thoae daeialona? 

Tha agreeaent will laat until 199S. A systea of aanaged 

cara will ba added to tha pvaaent health plaa and individual 
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eeployeea will be required in the future to contribute part of 

their crJLA to increases in coets. 

Wâ ra increasea of 3 per cent a year in July, 1991, a luap 

eua pay»ant of 9 per cent in Jvly 1993, a 3 par cent luap sua 

January i»93, a 3 per cent wage increaae July 1993, a 3 per cent 

luap aua January 1994, a 4 per cent vage increaae July 1994, a 2 

per cent luap eua January 1999 and a COLA baginaing July 1999 i f 

tha partiea do not aaka a new agreeaent befora than. 

Major changee were suggeeted in the oparating area with crew 

eonaiat returned to the loeal propertiea where arbitration will 

occur oa eaeh proparty i f agreeaent ia not reached by tha end of 

tha year. The ailea whieh eonatitute a daya pay ware increaaed 

by 4 ailee a day for each year after 1993, with tha ailage ending 

at 130 ailea for a day in 1999. Additional piek*up and aat*outa 

wara allowed and special exeaptiona to ro«4«y%yd raatrietioaa 

were created where a carriar can show that aueh cbangaa are 

needed to obtain or retain a euetoaar. 

Changee vera aade in the definition ef incidental vork for 

tha shopcnfta aa vail aa creating a nev expedited procedure fer 

the reeelutien ef centraeting-eut disputee. 

The ZAROCCO report vaa adopted vith changee which v i l l 

lengthen the period of ita Upleaentatien for tha Clark. 

Major changea •ware aade in the aaintanance of way area, 

includi.ig coabining or realigning of seniority dlatrieta; 

however, in aoat inatancea the detaila were left to binding 

arbitration. 
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I think i t is fair to lay that railway lei^r is both bitter 

and suspicious. The past year has been a trauaatic one for union 

presidents. None of the aajor ra i l labor organisationa haa the 

•aae leader i t had when national bargaining beoaa in 19iS. Eaeh 

of the uniena vae asked te «ive up work rules which had been 

y««re before, while they did not de se willingly, 

apparently their aeabership blaaa<*> thea for baing unable to hold 

back the tide ef ehange. Of oourue in eaeh oaee there vere 

internal union reaaona, net eeaneeted with labor aanageaent 

relatione vhich played a aajer role in the foreed retireaent ef 

theae individuala. Ita nev leadera are aa uncertain of vhat the 

future deaanda of thea as thay are certain thet the aetheda ef 

their predeceaaora vere preacription for diaaater. The> are 

not unaware that the induetry haa problsas and that trucka ara a 

greater long-tera threat to the continued eaployaont of their 

aeabers than work rule changee. But they wi l l be tha f i ra t to 

t e l l you that their aeabers are not interested in the long tom. 

What doea thia aaan for the future? Firet of a l l , I do not 

believe that the typa and aagnituda of vork rule change which 

have occurred in thia round will be repeated daring thla century. 

Soae of the chaagaa vhich were reeoai.ended by thia P£B were f i ra t 

racoaaended ovar 30 \eara ago. aanageaent jPiat realise that 

the recoaaendationa of m ais were the culmination of years of 

effort on their part to effect change. The elate haa been wiped 

clean. There ia no backlog of public recoaaendationa which bava 

not been iapleaented. I 
... (t. • •.(•'.^•(i. 



24 -97 12.29 10-13013636666 FROH-UTU ClEVtLMO T-344 P.il/14F.204 

10 

Both aanageaent and labor should view this last round as the 

•nd of an era. For the ?«st 20 to 3o years rail aanageaent and 

labor have failed co settle a serious issue with govemaental 

involveaent. Both aidea have tvirned ever their reaponaibilitiea 

^ third parties. They have posturad before the HMB in order te 

gat bafore an eaergency boerd, have poatured before the eaergency 

board and have poatured before congreee aftar the eaergency board 

aade ita raeamaandatiena. The future will require Uiea to 

aaintaiji the free conoaication neeeeeary fer thea to jointly 

aueoeed in e aarviee iaduatry. i t will alee require thea te 

actually aaka bargaining decisiona inatead of leaving i t to 

outaiders. 

The queation nev ia vbether the rallread industry ia eepeble 

of adainiataring the nev egreeaenta in a feir and equitable 

aanner ao tbat thara v i l l be cooperation rathar thaa antagoniaa 

in tha vork place. Innarent in the reconendatiena vhich fora 

tha b«iaia for tha nev contracta is the need for greater 

productivity froa the railroad work force. In the paat thia haa 

aeant the elialnation of jobe — a reduction in the nuabar of 

eaployeee. While there aay be initial work force reductiena in 

the oparatiag araa, in tha aain tbere will ba only alight 

reductiena, i f any, in tn* rest of the work force. Rather, 

productivity will eoae froa the villingneee of each individual 

eapleyaa to do hla or har job aa veil aa ha or aha can. 

Mor ia pay th^j queation. One only haa to look at tha 

relative proeparity of Delta Airlinea, vhich haa tha higheat 
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rates of pay in the industry, in coapariso^s vith Continental 

Airlinea, vhich haa the lowest, to realise that in a serviee 

industry aaployee attitudes znd aorale can be aore iaportant than 

a :av cente per bour. coapetitiveneea ia baaed upon aaintainlng 

a product vhich ia daairable in the aarket place. While price is 

a aajor aleaaat, i t ia aot tha oaly one. Meeting eoaaitaents 

vhen ona ia 'n a aarviee induetry ia equally iaportant. Aa the 

failure of Continental Airlinee, tha leveat cost carrier in the 

airline induetry, ahowa, having a 6«.«ap labor force doaa not 

bring and keep buaineaa. Delta Airlinee< which ia the high labor 

coat oarrier, aueeeeda with the alog«« "We love to fly and i t 

ahewa*. Delta bellevee that a willing wort force ia eaaential to 

ita aueceea. 

creative collective bargaining haa net beea ene ef the teela 

uaa by railroad aanageaent. The railroad induatry regularly 

coaplaina about the job protection vhich baa been lapoeed upon i t 

by the Interatate ceaserce coaaission, bur baa never aerioualy 

tried to uae guaranteed job location as a bargaiaing tool. When 

Aaerican Airlinea vantad to aake aajor vork rulea changes one of 

ita toola to buy other changee vas to guarantee job location to 

ita preaoat verk force. Aaerican Airlines did thia becauae i t 

had diaeofvered that job location waa a central concern of ita 

eaployeee. Maybe job location is of concem to raUroad 

eaployeee, aaybe not, but does aanageaent really )a)ov7 

Railroada regularly contraefout work vhich ean be dona by 

thair own eaployeee. The Eaergency Board found thia probles ao 
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pervasive that i t iapoaed a f ifty per cent of the eost of the job 

penalty upon the railroads for the failure to notify the shop 

cra f t uniona of the intention to contract-out work avew whny 

eueh ennfrari'Hia^^.ti. r̂iAm̂  ff«Bi4#.*hT^ 

MMXMhmMBiL' One vould net cal l that a vote ef eenfidenee in the 

villingaese ef operating effioiale te adhere te the tosma ef a 

previoue r.rr^eaant. 

Itat-ual truat ia net in the working veeabulery ef aany 

operating officiale ea the railroada. Aa vaa noted in the Labor 

Dapartaant study ef the csx attiiap'.: Co fora a nev relationahip 

with ita unienat 

corporate cultures cannot caange overnight, 
particularly in large eoapaaiaa. Howavar, aoaii 
particularly troubleeeaa examples coaplieated the 
opportunitiea for collaboration throughout the coapany. 
On *Aa LiN, for inatanea, C9X<a local aanagera 
continually violated agraeaenta about feeding workara, 
a practice that resulted in a abort strika by tha RNWB 
in L9I9. Maintenance of Way eaployoea alao had to live 
in caap cara that were not air-cor<ditionod and not even 
properly ventilated through the blistering hear of the 
auaaar of 19BB. lail labor attributea auch probleaa to 
lack of attention, not to aaliee, but claiaa that thay 
are perraaiva at the lower leveia of t»e coapany. 

Thia exaaple ie ueed not to pick on csX whieh baa attaapted 

to change ita corporate culture, but te poiat out that even where 

aueh a change ia daaired by senior aanageaent, it doea not alwaya 

eoae eaaily. In fact, it is lower l«vel aanageaent which uaually 

ia the greatest atuabling block to better relatione, aince i t 

eeae cooperation aa a thraet te ita authority ia tha work plaea. 

What ia tha role of rail labor? Clearly, labor uniona hava 

tha obligation to aaxiaisa the intereata ef their aeabars. 



MM 24'97 12.31 TO-18013636666 FROH-UTU CLEVELANO T-344 P. 14/14 F-204 

13 

Whether this aeana increased wagea, working conditiona, fringe 

benefita or job opportunities is a question which each union 

leader muat enawer. Kiatorically the answer haa been all of the 

•hove. But tha paat two decadea have ahown that in a atâ mant cr 

deoreaaing aarkat aueh lack of differentiation of goala cannot 

aueeaod. The reanlta have been fewer joba, aore reatrietive work 

rulea and wagea wbivjh have not kept individual workara with tha 

aaaa relative buying power that thay had in i970. 

If rail aanageaent approachea thia pariod of changa aa aa 

opportunity te gat a little aore froa their vorkera, they hava 

tha opportunity to aaka thair poor relatioaahipa even worse. Oa 

tha ether hand, if rail aanageaent will realise that tha vork 

rulea changee which hava now beeoaa law bave created tha laval 

playing field which thay have desired fer ao aaay yaara, they 

will ba ahle to attaapt to build a nov working relationahip. 

sueh a relationahip aeana working together for a cooaon goal of a 
aora proaporeua railroad industry, ona where thara will ba job 

oppertttnity for eaployaaa and profit opportunitiea fer tho 

railroada. This aaana that both aidea atiSt put tha paat behind 

thea and forge e nev relatienship fer the future. 
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The U.S. Department of Transportation, Surface Transoortation Rn îH ((irn\ , J 

to as LP and the ra.l earners controlled by Southem Pacific Corporation (Southem Pacific 
Transportation Company, St. Louis Southwestem Railway Company SPCSL C o Z a t t n n , H 
t l . Denver and Rio Grande Westem Railroad Company).'co.lecti:r; Zenetl t : ^ " 
S . B n US approval ofthe aforesaid Finance Docket has imposed the employee protective 
conditions set fortn in New York Dock, 360 ICC 60. proieciive 

tu.t J ^ ^ ' ' ? u ' ' ° ^^'"^ is hereby given to implement 
h portion ofthe merger transaction which ,s set forth in Exhibit "A", attached. A you w iT 

note from reviewng the Exhibit, this merger transaction will afTect employees, work and ^ork 
locations and wall obviously require the consolidation of employees under a singTc col e c t i r 
bargaining agreement. ^ ^uucciivc 

fe 



Sent.n,^^'', ''^^ ^"^8 the meeting in Kansas City on 

ooards. I suggest we establish meeting dates at our September 17 and 18 meetings. 

Yours truly, 

W.S. Hmckley 

General Director Labor Relations 



Exhibit "A" 
19W-UTU-BLE 

NOTICE 

TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYEES WORKING 
ON THE TE.1RITORIES: 

UNION PACIFIC SALT LAKE TO GREEN RIVER NOT 
INCLUDING GREEN RIVER 
SALT LAKE TO POCATELLO NOT 
INCLUDING POCATELLO 
SALT LAKE TO CALIENTE (EITHER ROUTE) 
OGDEN TERMINAL INCLUDING THE OUR&D 
SALT LAKE AND PROVO TERMINALS 
SALT LAKE TO AND INCLUDING WINNEMUCCA 

SOUTHERN PACIFIC OGDEN TO AND INCLUDING Wii>JNEMUCCA 
OGDEN TERMINAL 
SALT LAKE TO GRAND lUNCTION NOT 
INCLUDING GRAND JUNCTION 
SALT LAKE TO OGDEN 
SALT LAKE AND PROVO TERMINALS 

(THE ABOVE INCLUDES ALL MAIN AND BRANCH LINES INDUSTRIAL 
LEADS AND STATIONS BETWEEN THE POINTS IDENTIFIED) 

WHO ARE REPRESENTED BY THE 
BROTHERHOOD OF LOCOMOHVE ENGINEERS 

OR THE 
UNITED TRANSPORTATION UNION 

The U.S. Department of Transportation, Surface Transportation Board (STB) in 
Finance Docket No. 32760, has approved the merger ofthe Union Pacific Railroad 
Company/Missoun Pacific Railroad Company (collectively referred to as "UP") with the 
Southem Pacific Transportation Company, the SPCSL, Corp.. the St. Louis-Southwestern 
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Railway Company and the Denver and Rio Grande Westem Railroad Company 
(collectively referred to as "SP"). 

n«;n» -i" ^̂ f'-̂ -tuate the benefits of this merger, UP and SP operations between the 
pomts Identified abov; including certain terminal operations, must be consolidated into a 
common, unified operation. 

nr«, • • '̂ "°;'!"^8jy' t° effectuate this merger in the above-described tciritoiy, and pursuant to the-

notice ^at on or after January 1, 1997, it is the intent ofthe UP and SP to place the following 
transaction into effect; * 

Dual Point Terminal ConsnHdarir̂ n'i I 

A. 

B. 

SalLUkcijiy-All UP and SP operations within the greater Salt Lake City area 
shall be consolidated into a unified ttmiinal operation. 

Msm-All UP and SP operations (including the OUR&D) within the greater 
Ogden area shall be consolidated into a unified tenninal operation. 

C. PrQVQ:All UP and SP operations within the greater Provo area shall be 
consolidated into a unified terminal operation. 

D. pfi:£aLlLn-A!l UP and SP operations within the greater Elko and Carlin area shall 
be consoliu cd into a unified tenninal operation at Elko. 

Pual Point Pool Consolidâ ipris 

^' Salt Lakg CitV-Flko and 0?drn-rfirliD-This may operate as either two pools with 
bait Lake City and Ogden as the home tenninals and Elko as a single away from 
home tenninal or one pool with the home tenninal in the Salt Lake City-Ogden 
metro complex. At Elko all crews may operate as a single far temiinal pool for the 
retum tnp to the Salt Lake City- Ogden metro complex via either route with 
necessary transportation back to their tie-up point. 

®- Salt Lakg Cjtv-Grrrn Pi>'n-Toritpllr These two pools shall be combined into one 
pool with Salt Lake as the home tenninal and dual destination far tenninals. 
OgdgD-Orgfn River may operate as a separate pool or be combined with the Salt 
Lake City-Green River pool with crews being operated back to the Salt Lake City-
Ogden metro complex with necessary transportation back to their tie-up point 
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1 '̂ Salt Lakr ritv-Graad Junction/Heloer/Miiford/Prnv̂ Tv,,, r«„,p««ic 
combined mto one pool with Salt Lake City as the home tenninal and multiple far 
terminals. *̂  

• D. Hglpcr-Provo/Grapd J»nrTion-One pool shall be created with the home terminal at 
rtelper with dual far te.minal destinations of Provo and Grand Junction. 

• E. Milford-Provo/Hrlprr-One pool shall be created with the home tenninal at Milford 
with dual far tenninals of Provo and Helper. 

• F. 
Salt Lake CiTy-Ogdcn Mrrro Complrx-Any pool crew with a home tenninal in the 
iait Lake City- Ogden mefro complex may receive or leave their train anywhere 
withm the limits of the Metro Complex which shall extend from the new tenninal 
limits of Ogden through the new Tenninal limits of Salt Lake 

1 III. Dthcr OperatiVfns • Salt Lake ritV-Ogdm-All UP and SP pool, local, work train and road switcher 

T T I ' iTl '^"J'^l "r" '̂ '̂ Ŝ '̂ " '"^^^ '^^P^'^ °̂<1 i° the vicinity thereof shall be combined into a unified operation. 

1 B. Salt Lake City-Provo-All UP and SP pool, local, work train and road switcher 
operations between Salt Lake City and Provo and in the vicinity thereof (including 
mine mns out ofProvo) shall be combined into a unified operation. ' 

C. W m n m m m ^ - A l l UP and SP pool, local, work frain and road switcher 
operations at and between Winnemucca and Wells and in the vicinity thereof shall 
be combined into a unified operation. 

1 '̂ .Extra B04rdi.-At locations where there are more than one extra board, extra ' 
boards may be combined into one or more extra boards. 

1 ^' Any pool freight, local, work train or road switcher service may be established to 
operate from any point to any other point within the new Seniority District. 

IV. Senioritv Cnn^nlj(1f,fioj] 

1 A. The senionty of all employees working in the teiritory described above shall be 
cot̂ olidated into one common new seniority district. All cunent seniority in all 
T u u f ^ relinquished when new seniority is established. The seniority district 
shal be dnnded mto three zones with seniority movement between the zones 
limitei. The three zones shall be as follows: 
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B. 

Si.^^'' ,u ^8den West to and including Winnemucca not 
mcluding the tenninals of Salt Lake City and Ogden. 

RiVernnt" 1 5''^ ^̂ ^̂ ^̂ '° McCammon and Ogden East to Green 
tt^onerlr ^u'"'' '̂ ^̂ '̂̂ ^ yard assignments 
SaU i r c i i ; ? e 3 "̂ ^= OgdenTd"^^ 

not bcludinc r^'^'^f^' '̂"^ ^ ' i ' ' '̂'" '̂"g •̂̂ '̂  Salt Lake Tenninal. to but 
iToZ te^Ll " '° "̂ "̂̂"̂^ '̂̂ '̂̂  '-'"̂ '"8 the 

Semonty movement between the Zones shall be limited to once per year unless 

1^1 } /"'^ ^̂ '̂"̂  ^""^ '̂̂ ^̂ ^ b̂̂ " be included in Zone 2 The 
combined road extra board(s) shall not be part of any Zone and will not hâ e 
limitations on moving between them and the various zones. 

-̂ Collgcrivf Rargaining Agrrt̂ rnt 

t l l fr !^ ' '̂"P'oyees subject to this notice shall be covered under a single common 
collective bargaining agreement including all National Agreement mles ihe 

t h ~ c a?o , L'dTnt'^^ ^"^''^ that̂ wî benefit ine puDiic as outlined m the earner's operating plan. 

VI- Allocation nfj^r^rr^^ 

l t ^ T , 7 ' f ' fr^"' l°<=̂ tions where as'Jgnmencs 
are abolished to locations where new assignments are established. ' 

VII. Affected Fn^p|̂ Y?r̂  

As a result of this transaction. Carrier estimates the following aonroximate 
number of TE&Y employees will be affected. approximate 

Enginemen Trainmeo/yardmen 

Union Pacific Eastern District 20 19 

34 60 
Union Pacific SLC North 
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Union Pacific SLC South 

Union Pacific OUR&D 

Union Pacific WP 

Southem Pacific D&RGW 

Total 

08 10 

00 00 

22 21 

J 2 

121 158 

I ^ l ^ r ^ ' i ' ^ mission identified 77 engineers and 107 traimncn/yardmen as 
m P V r ^ T ? ^ . ' ' °̂ ̂ ^co"î ce with the previous i S t o A e 
BLE and UTU, this notice identifies 44 additional engineers L 51 add"tî LT 
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Mr. R.D. Hogan 
General Chairman UTU 
5050 Poplar Avenue Suite 1510 
Memphis TN 38 IS' 

Mr. J.P.Kurtz 
General Chainnan UTU 
1675 Can. Suite 200N 
Denver, CO 80215-3139 

Mr. G.A. Eickmann 
General Chairman LHTU 
2933 SW Woodside Drive Suite F 
Topeka, KS 66614 

Mr. J. G. Pollard 
General Chainnan UTU 
1675 Can, Suite 200N 
Denver, CO 80215-3139 

Mr. J.K. Spear 
General Chairman UTU 
2870 Ea.st 3300 South, Suite 5 
Salt Lake City, Utah 84109 

Gentlemen; 

•n ^''I^OJDOL^IT6Z:O^^^T' l"""" Tra"spona,io„ Board (S.TB), approved 
Pacfic Corporation (Umon p S n a i 3 t r f u""''7'''? "'^i"" 
to as "UP" and ,he rail c^erTion,mtrhv\^ ^J"^' «>"«'*«'y 'f"^"t 
Transponarion C o . p a n y ^ S r S t ^ l r R T , : : , ^^^^^^^^ "-^^^ , 

condi„ons se'fonh in^l:Z^t!:^T°cC60 

Therefore, pursuant to Section 4 of New York Dnrt n^Ho-• u u • 
that portion ofthe merger transaction which E S "A'̂ f̂̂ ^̂ ^̂ ^ '° " " ^ ' T ^ ^ 

note from reviewing the Exhibit, this merger transact^ wUl aJe t e m l ^ " 
locations and will obviouslv ren.HrP tĥ  r L ,. ^""t employees, work and work 
bargaining agrTement. ^ consolidanon of employees under a single collective 



Septem^r 17'!'^ ] f f^!"'' f ! ^"^S the meeting in Kansas City on 
b o T r ^ uJ^rsf w e f " ^ f ' ? '̂̂ ^ "̂'̂  P°̂ ^̂ ^ °° applicable TE&Y bulletin suggest we establish meeting dates at our September 17 and 18 meetings. 

Yours truly, 

W.S. Hinckley ' 
General Director Labor Relations 



UNION PACIFIC RAILROAD COMPANY 
U16 0OOGE STRfcCT 

OMAHA. NEBRASKA 66179 

September 18, 1996 
IIW-UTU 

Certified Mail-Return Receipt/Hand delivered 

Mr. G.A. Eickmann 
General Chairman UTU 
2933SW Woodside Drive Suf 
Topeka. KS 66614 

Gentlemen: 

Mr. R.D. Hogan 
General Chairman UTU 
5050 Poplar Avenue Suite 1510 
Memphis TN 38157 

in Finance D o c k e ? 3 ? 7 r r 5"^'" Transportation Board (STB), approved 
Pacific C o r ^ r t m o '"'̂  '""''ĝ '' °^the rail earners controlled by Union 
to Ur-T^d ' ' f ^̂ '̂  '^'^^^ Pa-fi^ Railroad), collectively r e f S 
to as UP and the rail earners controlled by Southern Pacific Corporation (Southem Pacific 

^^ZT:::^?^'^'^^^ î-r̂^̂"̂  ̂ ^̂--̂  ̂ -p-̂ - SPĈL coZâ  "nd 
mc ucnver and Rio Grande Western Railroad Company), collectively refened to aŝ 'SP" TT,̂  
STB in ,s approval ofthe aforesaid Finance Docket has imposed thTemXee pro cctive 
conditions set forth in New York Dock. 360 ICC 60. employee protective 

-.uĝ est wc establish meeting dates at our September 17 and 18 meetings. 

Yours truly. 

W.S. Hinckley 
General Director Labor Relations 



EXHIBIT "A" 
I8W.UTU-BLE 

Notice 

S ™ E M T S ' ^^"^ EMPLO-̂ ES WORKING 

UNION PAriPir^ 
^-ALIFIC -DENVER TO OAKLEY INCLUDING OAKLEY 

-DENVER TO CHEYENNE NOT INCLUDING 
CHEYENNE 

-PUEBLO TO HORACE 
-DENVER TERMINAL 

SOUTHERN PACnC .DENVER TO AND .NCLUDING GRAND 
JUNCTION ^ ^ i ^ u 
-GRAND JUNCTION TO MONTROSE AND OLIVER 
-PUEBLO TO DALHART NOT INCLUDRslG 
D/»XHART BUT INCLUDING PUEBLO TO 

WHOARCR£PRESENTEDBYTHE 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

OR THE 
UNITED TRANSPORTATION UNION 

in Finals Docket'CT2^"^P ^7""'''°"^^^^ T̂ n̂̂ Portation Board (STB) 

Railroad C o m S ^ V s ^ l d f S 

"UP") With ^^'sLu:^^:i:t!^':^^^^ 

drgnotic/9/06/96 



points i d l T n T a ^ ' l l t r ^ T '"'"''^ ^ and SP operations between the 
common!uS ôeî ;̂^̂^̂^̂^ ""^^ °P̂ *̂̂ °°̂ - "̂̂ ^ ê consolidated into a 

provisionroTSewVo^^ D<Ŝ  ̂ i ^ S I f ^-tory, and pursuant to the 
notice that on or afte^JanlvT^^Q^T ?K '̂ "'̂ ^ ^̂ ^̂  ây required 
transaction into effect: ^ ' ' " ^ P̂ to place the following 

Dual Point Trrminal r̂ p̂ îĵ ^̂ pĵ . 

A. Denv£r-All UP and SP operations within the greater Decver area shall be 
consolidated into a unified tenninal operation 

B. 
I M Q - A I I UP and SP operations within the greater Pueblo area shall be 
consolidated into a nn fi<.H t^ ,„ , i idated into a unified terminal operation. 

Dual Point Pool rnnQn||,i„|ĵ ni 

single pool should a single pool provide more efficient operations. 

terminated with the abandonment of portions of that l ine • 

Other npf>r̂ m̂n., 

A. grand Junction-Grand Junction-Mintuni ixx?l oneratinnc »h.ii 
uo,i, ,c™na..d wi,h ,he cessa.ion o S ^ T o f n i X " Z T 
Jm,ct,on-Denver operations will be combined wi* 11 A above P^l S ^ f A 
sw„cher and yard operation,, ™, covered in ,he abo e o^gl j . " 
JuncnoD shall continue as traffic vol um« watiant. Smatmg at Grand 

^ S ^ ^ S f o n " o 1 r """^^ - P - ^ ^ -t'l tenninated with the cessation of service on portions ofthe line where the helpers operate. 
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Extra Boards -At locations where there are more than one extra board, extra 
T J ! "̂ "̂ ^̂ '̂ ^ °^ «tra boards. Helper service West and 

South of Denver may be protected from the combination road/yard extra board at 
r tZ J t! " âblishes separate extra boards for the road and yard the 
road extra board shall protect this service. 

^' ^ / n S r j i """'̂  °'' "'"^ '̂ "^^^ "'ay be established to 
operate from any pomt to any other point within the new Seniority District. 

E. Power plants between Denver and Pueblo may be seiviced by either the Pueblo-
Denver pool or the Denver Extra Board or a combination thereof. 

V̂- . Seniority rf̂ nsi7lif1itipn 

c^nsSteS'i l 'II ^ '̂'̂ •"^ ^ ^̂ "̂ ^̂ ^ "̂'̂ "̂ '̂ ^ above shaU be 

crafts shall be relinquished when new seniority is established. 

V. Colkctive Bargaining AgrfcmrnT i 

r l ° [ ' ^ ^ ^">P'°ye« subject to this notice shall be covered under a single co 
: ^ ' : ? r r . " ^ « 1 ~ ^ ^ ^ ^ ^ "̂ ^.lonal Agreement rulef ̂ "î ^̂  

common 

Z T u T TP'"^'*^ and efficiencies that wi I benefit 
the public as outlmed in the earner's operating plan. 

VI. Allocation nfFor?f^ 

An adequate supply of forces shall be relocated to areas where additional forces 
are needed mcluding to Cheyenne and/or Rawlins. 

VII. Affected FmplnyÂ ^ 

Enginemen Trainmen/yardmen 

9 10 

• 28 34 

Denver and Rio Grande 9| j ̂  j 

Union Pacific Eastem District 

Union Pacific MPUL 

Total 
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S i « ' S ^ T o l f ™ ~ ^ T J l ^ ^ ^ '5"3i»«"«<' >'9»«n™a„possibly.frcctcd., 
identifies 35 ̂ x J ^ ^ ^ ^ ^ l ^ / ' ^ ^ ' ^ " ^LE and UTU. this notice 
contpleHonof.reroSX:^.^'^^^^^^^ 

drgnotic/9/06/96 



MERGER IMPLEMENTING 
AGREEMENT 

(Salt Lake Hub) 

btttwe«n the 

UNION PACIFIC RAILROAD COMPANY 
SOUTHERN PACIFIC RAILROAD COMPANY 

and tha 

UNITED TRANSPORTATION UNION 

m«roor nf^n ^"*'®o°°?®L'^°' ^"^^'^^ Transportation Board approved the 
?® f °^,^n'on Pacific Ra.lroad Company/Missouri Pacific Railroad Company (Un on 
s l w p ^ J i ^ ^ with the Southem Pacific Transportation Company, the SPCSL Co p he 
SSW Railway and the Denver and Rio Grande Westem Railroad Company (SP) In order 
ron,ni 'Hl t °^ Operational changes made possible by the transaction fo 
consolidate the semonty ot all employees working in the territory covered by his 

bi;S r^ee ''""'^ '''''' '''''''' 
IT IS AGREED! 

I. SALT LAKE HUB 

A new seniority territory shall be created that is within the following area- DRGW 
mile post at Grand Junction on the Southeast. UP mile post at Yermo on the 
Southwest, UP mile post and SP mile post at Winnemucca~^e West. UP mMe 

? ? McCammon on the North and UP mile post at Granger on the East and all 
stations, branch lines, industrial leads and main line between the points identified. 

II. SENIORITY AND WORK CONSOLIDATION 

^ To achieve the work efficiencies and allocation of forces that are necessary to make 
the i^alt Lake Hub operate efficiently as a unified system, the following seniority 
consolidation will be made: ' 

A. A new seniority district will be formed and a master Trainmen Seniority Roster-
UP/UTU Salt Lake Hub merged roster #1-will be created for the employees working as 
trainmen in the Salt Lake Hub on November 1. 1996. The new roster will be created as 
follows. 
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Imninvl'^'"?'®" '̂̂ î®? ° " ^ '̂̂  "^"^ doveteiled based upon the 
s e n S H.'t ' '^'"^"" l ' "^ ' ; , ^''^ ^"" '^^ employees having identide senionty dates, semonty will be determined by tiie employee's hire date 

Pr?or Rights to Zones, Example (assumes only has 5 people on roster): 

Name Roster 
Ranking 

Zone 1 
(Salt UK* 
Clty/Ogden-
Winnemucca 
excluding tenninals) 
(WP.SP) 

Zone 2 
(Salt Lake City-McCammon. 
Ogden-Granger, Salt Lake 
City/Ogden lermlnals, excluding 
Green fl/Vee yartSAocal/road 
switchers) 
(Idaho. UPED. DRGW] 

Zone 3 
(Salt Lake City-
Caliente/Grand 
Jucfon excluding 
Grand Junction 
yard/local/road 
Si^tctiars) 
(S CentraJ. DRGW 

Zone 4 
(Caliente-Yemo) 
[S.Centrai] 

L ^"'P'^y®®^ P'aced on the roster may work all assignments protected bv 

Lgreement" ' ' ' ' P^°^'''°"^ se^Torth !n thi^ 

3^ New empioypds hire.' and placed on the new roster subsequent to the 
riahTc°! ^ " H ^ ^ ' ' ' ^ ^ . T r ' ' ^^^ " ° ^'9^^^ "̂ ^̂  have oster senior?tJ 
agreer^e,' "'^^ "^^^ '^^^^^ P^°^*^'°"s set forth in thi^ 

into t h e ' o n o T n g T o r ( 4 ) ' z o i e f ^^^^^^ ^'^^^^^ ^« ^'^ided 

^ Zone 1 will include Salt Lake City and Ogden West te and including 
^'innemucca via either route but will not include the tenninals of Salt Lake Citv and 
Ogden. (current WP and SP cperations) ^ ^ 

2. Zone 2 will include Salt Lake City North to McCammon and Ogden east te 
Granger and all road and yard operations in the Ogden and Salt Lake CitS 
! n Z s z o n e " " " " assignments, locair or roadLTchers are nottnoluS^ 

t r i Q ? ^ ' ' i " ^^'^ ̂ ^^^ ^^'^ ̂ ° ̂ ""̂  including Grand Junction and South to Caliente via either route. V;UM^.IIUII 
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4. Zone 4 will include Caliente to Yernio, Califomia. 

5. Road, road/yard or yard extra boards will not be part of any zone if thev cover 
assignments in more than one zone. Extra Boards that cover assignments in only 
one zone will be govemed by zone rules. ^ 

nf*th« .I '^ '"""®" initially assigned to the merged roster will be accorded prior rights te one 
of the four zones based on the following: y one 

1. Zone 1 -fonner WP and SP trainmen working positions that operate within the 
points specified for this zone on November 1, 1996. 

n i iasLn?T ^ '^° ' iTo i i ' ^ ^^'^ ^^^^ ^'^^ ^"'^^ and yard trainmen (including 
OUfl&D). former UPED trainmen between Salt Lake City/Ogden and Green River 
fomner DRGW trainmen holding yard and yard extra board assignmems at Rope^ 
Yard and assigned to positions that operate between Salt Lake City and Ogden and 
working positions that operate within the points specified for this zone on November 

3 Zone 3-fonner DRGW trainmen from Salt Lake City to Grand Junction and 
at all points in between and tenner UP South Central trainmen between Salt Lake 
City and Caliente and working positions that operate within the points snsoified for 
this zone on November 1, 1996. 

4. Zone 4 - fonner UP South Central trainmen from Caliente te Yermo and all 
points between Caliente and Yenno and working positions that ope-ate within the 
points specif ifid for this zone on November 1. 1996. 

5. Any trainman working in one of the Zon'='s on or before Nov.̂ mber 1 1996 
but currently reduced from the trainmen's working list shall also be givon a date on 
the roster and pnor nghts in the appropriate zone. Trainmen currently ter^^ed to the 
Salt Lake Hub or borrowed out te the Salt Lake Hub will be released when their 
sen/ices are no longer required and will not establish a date on the new roster. 

Note: Working positions that operate within the points specified ter a zone 
IS defined as holding an assignment (non-through freight, yard extra board 
or through freight) with an on duty home temiinal point within the territory of 
the new zone a;, specified above. 

D. Trainmen assignee te the new merged roster after implementation shall be assigned 
to a zone based on the Carrier's detenr.ination of the needs of sen/ice at that time in the 
Salt Lake Hub but without pnor rights. Conductors/Foremen or Switehmen/Brakemen in 
.raining at the time of implementation will be a?.signed a zone without pnor rights based on 
the area designated in the bulletin/advertisement seeking application ter train sen/ice. 
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th'.t purpose of creating zones is twoteld: Rrst. it is te provide seniority in an area 
tnat an employee had some seniority prior te the merger and thus preterence te some of 
his/her pnor wori< over employees in other zones; Second, te provide a defined area tha 
an trainman can become temiliar with trackage and train operations so as not te be dailv 
covenng a multitude of different sections of track. As such the tellowing win govem ' 

1. Trainmen will be allowed to make application ter an assignment in a different 
zone no more than once a year unless reduced from the working list in their ^one 
or ter returning te their zone when terced out of it. If reduced they may displace'anv 
i ro^zone ' r^ " ^° ^ '^ '9" ' ^^"^e i ther of tr.', remaining 

!ono ^y^ ' " " '®" must exhaust their seniority in their zone prior te moving te another 
zone except as provided in E(1) above. ywa.iumer 

3. Trainmen who move te another zone by application must rem^̂ in in that zone 
or on a non-zone extra board, seniority pemiitting ter a minimum of orie year 

4. Trainmen will be allowed te make application te any non-zone extra board 

E (') abTve ' ° ' ' ' ' ' ' ° except as provided In 

F. It is understood that certain runs home tenninaled in the Salt Lake Hub will have 
thp Mh^ n^h""" ^"'^ ^^«ain mns home temiinaled outsi^^ 
the Hub will have away from home temiinals inside the Hub. Examples are SaU Lake 
Clty/Ogden runs te Green River and Pocatello. Spari<s to Elko. It i s^S the ntent̂ o^^^^^^ 

^ ? i ' V , T V V ' ^ T ^^^^ '"^^^^^e with these operations or to ^̂ rea e 
doubleheaded pools. For example. Sparks will continue te be the home ter^inat ter 
Sparks/EIko runs and a doubleheaded pool will not be established. 

G. All trainrnen vacancies within the Hub must be filled prior te any trainman beina 
reduced from the wori<ing list or prior te engineers being permitted to exercTse to an? 

tTaTn'̂ pn h ' r " " ^ " " * " ^ " " ^ ^ ^ ^^ '^ be displaced phor to any trainmen holding a position on a reserve board or supplemental board 

H. All train service seniority outside the Hub will be held in abeyance during the interim 
not'h ' Hub but currently holding seniority in tee Hub w^ 
not b^ ootete exercise seniority mte the Hub during the interim period. After the interim 
penod. seniority will be finalized with employees holding seniority inside only one Hub! 

Iho..nh I iUhoTt". ' ' ' ' ' ^^ ^^^5 '°" - entry rates and payment of arbitraries as 
teough all heir time in tram sen/ice on the.r original railroad had been perfomied on the 
mergea railroad. 
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III. TERMINAL CONSOLIDATIONS 

provisions'-^ terminal consolidations will be implemented in accordance with the tellowing 

Metro c !mnio! ' ! ! if?^'°^'*®!l Complex. A new consolidated Salt Lake City/Ogden 
trackage: '''^^^^'^ ^° ' " " " ^^ ^^^^ '"^'"^ing the following 

mile Dost^^" " " n n r w - 7 ^ ^ ^ ^ " ' ' "^'^'^ SP west te Salt Lake City 
mne posts DRGW south and UP west. 

i i n/r^ '̂ "^ and SP pool, local, work train and road switeher operations within the 
SLC/Ogden Metro Complex shall be combined inte a unified operation 

l'r.„r.M ' f f i? "^'^^^ ""^y receive/leave their trams at any location within the 
boundanes of the new complex and may perfom, any work witNn those boundaries 

Jomp?ex ^^ '̂̂  ^'^hin the new 

as common^!,'Tf. ^^'"^^ ^1"^°' " ' ^ ' " 3 ' ^^^P'e'^ ̂ " be considered 
n p r ^ i H t" J ^""n ""^^^'^^ '"' °^ ^^e complex. All crews will be 
pennitted to perfomi all pemnissible road/yard moves. Interchange rules are not 
applicable ter intra-carrier moves within the complex. 

nr . . t c" ^.'̂ .'̂ '̂ ^"J? consolidated complex, all UP and SP operations within the 
S n t h f ' ^ " " f ^ ' r : ' ^ SP operations (including the O U R & D ! 
w t̂h n the greater Ogden area shall be consolidated inte unified terminal 

S l I ne to'c.p'^" ' " " T ' T ' J " ^ "^'^^ °9den will now include the ter^Tr SP 
rail line to SP Milepost . The existing UP switehing limits at Salt Lake Citv will 
now include the Roper Yard switehing limite (temier DRGW) to DRGW MilepS 

B. Provo All UP and SP operations within the greater Provo area shall ba 
consolidated mto a unified tenninal operation. ® 

N • ^ " SP operations within the greater Elko and Cariin area 
shall be consolidated inte a unified tenninal operation at Elko. 

D. Initial delay and final delay will be govemed by the controlling collective bargaining 
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f u """^^ ̂ "l"!.®"^ application of National Agreement provisions regarding road /yard zones 
ana Hours of Sen/ice relief shall continue te apply with yard crews able to pericmi such 
service in all direction.^ out of the tenninal. 

IV. POOL OPERATION.«v 

A. The following pool consolidations may be implemented te achieve eff cient 
operations in the Salt Lake City Hub: <»^nieve en cient 

: Salt Lake City - Elko and Ogden • Elko. These operations may be run as 
either two separate pools or as a combined pool with the home tenr.inal within the 
bait Lake City/Ogden metro complex. If separate pools the camer may operate the 
crews at the ter temiinal of Elko as one pool back te the metro complex with the 
crew being transported by the carrier back te its original on duty point at the '^nd of 
their service tnp. The carrier must gi\'e ten days written notice of its intent te change 
the number of pools. Since Elko will no longer be a home tenninal for pool freiqht 
operations east to the metro complex a sufficient number of pool and extra board 
employees will be relocated to the metro complex. 

2- Salt Lake Citv • Green R,ver/Pnr.fttfiiin and Oaden. Green Rivar These 
operations may be njn as either two separate pools or as a combined pool with the 
home tenninal within the metro complex. The carrier must give ten days written 
notice of its intent to change the number of pools. 

3- Salt Lake Citv • Grand Junction/Helper/Milford/Provo These operations 
may be mn as either one. two. three or teur separate pools with the home tenninal 
Within the metro complex. The camer must give ten days written notice of its intent 
to change the number of pools. 

Helper-Grand Junction/Provo: Winnennucca-Eiko: and Milford-PrnvniH^lnar 
Each of these operations will be run as a single pool. 

Note 1: While the Spari<s-Cariin and Wendel-Cariin pools are not 
covered in this notice it is understood that they will operate Spari<s -Elko and 
Wendel-EIko and will be paid actual miles when operating trains between 
these two points and will be further handled when merger coordinations are 
handled for the area West of Winnemucca. 

Note 2: The Portola-Elko pool shall continue to operate as it -urrently 
does and will be further handled when merger coordinations are handled for 
the area West of Winnemucca. 
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5. Other Sen/ice - Any pool freight, local, work train or road switeher service 

Semorfty^Dirt^lif °̂ °̂ ^"^ 

6. The operations listed in A 1-5 above, may be implemented separatelv in 

GenTal ChSai?"^ '^ ' "̂ ^̂ ^ ''^ ^^'"^^ 

draftu 

• . V ' ;f 

2. Sas/c Day/Rate of Pay - The provisions of the November 1, 1991 
Implementing Agreement (UTU) and the May 8, 1996 UTU Arbitration Award will 
apply including applicable entry rates. 

3. Overtime - Overtime will be paid in accordance with Article IV of the 
November 1. 1991 UTU Implementing Agreement. 

4. Transportation- Transportation will be provided in accordance with Section 
(2)(c) of Artide IX of the October 31. 1985. UTU National Arbitration Award. 

5. Mer:l Allowances ::nd Eating En Route - Meal allowances and eating en route 
will be govemed by Sections 2(d) and 2(e) of Artide IX of the October 31. 1985 
UTU National ArtDitration Award as amended Ly the November 1, 1991, 
Implementing Agreement. 



Crews shall be paid an additional one-half (Vz) basic day ter this sen/ice in addition 
to the miles run between the two tenninals. 

?; K .u^u ̂ ®P̂  provided in (7) above, turnaround sen/ice/hours of sen/ice relief 
a both home and away from home tenninals shall be handled by extra boards if 
aviilab e, pnor te using pool crews. Employees used ter this sen/ice may be used 
for multiple tnps in one teur of duty. Extra boards may handle this service in aH 
directions out of a tenninal. aeivite m an 

••i'.. - ••• ••--.- r - . - .„- . • ~ . "••.••...•-r.-. 

: .' • • / •• •- -v. --' -
.• V-'..-.. - >v-7;V.:>.--.-. 

?n =H^v™*"'.*'" " i ^^ '^S^ • EniPloyees working in Ihe Salt Lake Hub shall be govemed 
.n addition to the provisions ol this Agreement by the UP Agreemem 

Z : : ^ S L t r ^ »''^^ P-isionl'orS 

?;nc cP''®'!.^';"^i^l^'°^"''^'^'^ ''""'^^ * ̂ P ° " in^P'ementation of this Agreement, all Crew 
Consist produdivity fund payments shall be consolidated inte one fund Covered by the UP 
Agreement ter trains operating with crews from the Salt Lake City Hub. The day orior te 
.mplementation of this Agreernent. all existing productivity funds that invlove employes in 
the new Hub shall be distnbuted within days. Upon final distribution of such 
payments these produdivity fund ac ounts shall involve only employees outeide the Hub 
and all future payments te the produdivity fund of employees in the Hub shall be made to 
one account covering the Sait Lake City Hub. 

u K After implementation, the application process will be used te fill all vacancies in the 
Hub. Should an insufficiem number of applications be filed and vacancies still remain the 
junior engineer on any resen/e or supplementel boards shall be terced te the vacancy If 
there are no trainmen on any resen/e boards or supplementel boards then the junior 
trainman on the protecting extra board shall be terced to the vacancy When tercinq or 
recalling, pnor nghts trainmen shall be terced or recalled in their zone prior te trainrnen 
who do not have prior rights in that zone. 

V. EXTRA BOARDS 
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ass inn I^®/ ° "T ' " ^ / °^ *^y^ ' ' ^ '̂ e established te proted trainmen 
thereof ' °^ ^"'^ ^ ' ^ ^ ^ a ^ " " "̂ ®^ °̂ ̂ °^P'e^ or in the 

OnHon c?u ® o°T , l ^^ "'"^'^ *° P'°̂ ®'=̂  Ogden-Green River Pool, cnH the 
?nH !n ^° °P"^"^"^ separately), the Ogden yard assigr^ments 
M c 1 : l ~ ^ ^ ^ ^ ^ ^ ^ ^^^'"^ ° ^ ^ - - ^ - n R i v e r ^ o X 

2. Salt Lake North-One (1) extra board to proted the ^ait i au« 

a n S " ° ' ^ ; ' ' " 2^'^ P - ' ' Salt Uke Yard a f s i ^ e n t e 
and ail road sw.tehers. locals and wori< trains between Salt Lake and Ogden 

^ ^ ! i % i ! ! ^^L"®' operates Metro complex pools te Pocatello/ Green River 
and Elko then the above extra boards will convert to Zone Extra Boards with 
Z l n n l V n ,^"^'9"^*?^ ' ° ^°^er Zone 1 vacancies and the other board 
designated to cover Zone 2 vacancies. 

3. Salt Lake South (Zone 3)-0ne (V) extra board te oroted Salt i ako 
M.lford/Helper/Grand Jundion/Provo pool(s).and all yard. r o a d ' s S e f local and 
wori< tram assignments nd covered by other extra boards in Zone 3. * 

SLinor"^^.t ^ ^ [ " V ""^^ ^^^^'"'^^ at outeide points such as Milterd Provo Helper, Elko, etc to meet the needs of sen/ice. ' 

C. At any location where both UP and SP/DRGW extra boards exist the carrier mav 
combine these boards into one board. ^ 

VI. PROTECTION 

A. Due te the parties volumarily entering inte this agreement the Carrier agrees te 
provide wage protedion te all trainmen who are listed on the Salt Lake Hub merged roster 
#1 and wori<mg a trc.mman assignmem during the interim period. This orotection will ̂ t^,i 
with the effedive date of this agreement and concurrently the carr^T S be able to 
combine any assignments and handle traffic in any manner it detennines business 
conditions warrant. The empioyees must comply with tho requirements associated with 
K ! ! ! Z .° conditions or their protedion will be reduced ter such items as layoffs 
bidding/displacing to lower paying assignments when tney could hold higher pavinq 
assignmente. ete. This protedion is wage only and hours will not be teken inte account 
If the intenm penod is less than one year, when the intenm period is tenninated" 
employees adversely affected or certified as part of the final agreement will have thei^ 
protection penod start over. If the interim period is in excess of one year the employee's 
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i s l i n ^ z e r ' ^ ^ ' ^ ^ ® '^'^''''^'^ ' ' ^ ° ^ ^ ' " " ^ y ® ^ ^ a g r e e m e n t 

nrntpJ ln K "^.^^^^ary te proceed te arbitration te finalize this notice then all interim 
protedion shall temimate on the effedive date of the award and regular New York S 
provisions will be used te detemiine who is entitled te protectior.. 

regulred.te relocate under this agreement will be oovemed by the 
relocation provisions of New York Dock. -^vernea oy tne 

D. There will be no pyramiding of benefits. 

n^r^i. J ^ ® ?^*^^ ' '? ' "^ ° ' P''otedion is without prejudice or precedent te either 
parties position and will not be cited by either party. «ueiu lo euner 

Vll. IMPLEMENTATION 

A (altemative) The parties have entered into this agreement to implement the merger 
of the Union Pacific and Southem Pacific railroad operations in the area covered by the 
notice. The parties understand the competitive nature of railroad operations in the west 
and believe that a speedy implementation of rail operations will pennit tho combined 
system to be in a better position to retain current business now subject to ccmpetitive 
pressures and to attract new business. 

In addition the parties understand that the overall implementation is being phased 
in to accomodate the cutover of computer operations, dispatching, track improvements and 
clerical support.. 

It is the parties intent to utilize the current wori< force in an efficient manner and to 
not require several relocations of an employee as the different areas are implemented. It 
is understood that some locations will have surpluses and others will have shortages as 
track improvements pennit additional traffic volumes. It would be in the best interests of 
all concemed if final decisions on seniority and relocations were delayed where possible 
until the implementation of operations is more complete. This would give employees a 
more knowledgable choice when faced with relocation. 

To this end the parties have entered into an agreement wherein some of the 
provisions are interim in nature. Where appropriate these interim provisions will be phased 
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out or finalized by further negotiations. Each interim provision will be so identified. Should 
aarpp'r^^nt°';^^°^ ^'"^""^ negdlation and arbitratten is necessary the interim 
rnr nnT K ^ """̂ ^ ^" ""^ '̂̂  '^c'eved. If arbitration is necessary it shall not 
ndivfdtr. K'^®' employees are cohered under New Yori< Dock as those are made on an 
individual basis after the implementation of a final agreement. 

fnH thJ^® oarrier shall give 30 days written notice ter implementation of this agreement 
and the number of initial positions that will be changed in the Hub. Employees whose 
assignments are changed shall be pennitted te excercise their new seniority 

C. Prior to the movement to reserve boards or transfers outeide the Hub it will be 

n : " y " c % ^ a ; : ^ l ^ : a ' S s . ' " ^"^ '̂"^ 

^^fllP'^i • ^ ̂ " P°°' '°cals , yard and other assignmente 
and the Salt Lake and Cyder: extra boards must be filled prior te addino 
surplus trainmen to an extra board. If all positions are filled and there are 
fiv'i trammon at Elko that do not have a spot and the other zones do not 
need them then they may be placed on an extra board at Elko 

••V 

VIII. FAMILIARIZATION 

A. Employees will not be required te lose time or "ride the road" on their own time in 
order to qualify for the new operations. Employees will be provided with a sufficient 
number of familianzation trips in order te become familiar with the new territory Issues 
conceming individual qualifications shall be handled with local operating officers. 

B. Trainmen hired subsequent to the effective date of this document will be paid in 
accordance with the local agreemente that will cover the appropriate Hub. 
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. MERGER IMPLEMENTING AGREEMENT 
(Denver Hub) 

between the 

UNION PACIFIC/MISSOURI PACIFIC RAILROAD COMPANY 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 

and the 

UNITED TRANSPORTATION UNION 

i Rio I anSe W e s C l S r ' ^ ' ^ <'SSW), SPCSL Con: and The K r 
a Kio srande Westem Railroad Company CDRGW) (collectivelv i«ferred to as -SP-iTn 

consowate the seniority of all employees v̂ orking in the territory coveSi by t h s T f l ^ ™ « 

IT IS AGREED: 

I- Denver Huh 

mileooŝ t a t T n^S'rtf ° ^ ' c ' " ' ' " " ' ^ encompasses the tellowing area: UP 
?h«S«nb-;A Spnngs. Kansas on the Southeast; UP milepost at 
Cheyenne. Wyoming on the North; DRGW milepost at Grand Junction Colorad^nd 

^d' t?P i;^"' ^ T ' ' " " ' ' ' ' ' ' ' ' ' ' ^ ' ^ ' ' ' milepost a Da? â ^̂ ^̂ ^̂ ^̂  
and UP milepost at Horace. Kansas to the Southeast and all slitions branch î̂ ^̂^̂^̂  
industrial leads and main line between the points 'dentifl̂ l ' 

SMJoritV and Work Consolidation 

th« r r l ^ T l ! " ^ ""̂ "̂  efficiencies and allocation of forces that are necessary te make 
the merged Camer operate efficiently as a unified system, the following senToritJ 
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ionsolidations will be made: 

A. 
UP/UT5Denvt"SI![b M^r^l'^r? " ^ l ^ '"^ ' ^^'""'en Seniority Roster 
Denver Huron Nov̂^̂^̂^̂^ ^ " ^ e ^ P ' ^ x e e s assigned to t̂ e wn iNovember i. 1996. The new roster will be created as follows: 

1. Trainmen placed on this roster will be doveteiled based unon tho om«u , 
•na. se,v«e date. If th. process resu«s : emp^s ht'^ «ent?^ ^ n X Z ^ 

Jtermined bv the emoiovoe's hiro ' seniority will be determined by the employee's hire date. 

Prior Rights 

Name 
to Zones. 

Roster 
Ranking 

Example (assumes only has 5 people on rostart-
Zone 1 
(Oanvar-Sharon 
SptingtJCtieymn* axeludtig 
Chayann* yard/toeaytoad 

. PuatMorwea) 
[UPED.MPUL PuMoremtm] 

Zont2 
(D«ov«f-GfindJunc«ion/Axia(, 
GrarAJunctioo-
MontrcnafOIivw/Minhjm. 
OivmTaminai) 
(UPED. ORGWJ 

Zona 3 
(Puablo-
0*nimlS.FoiMJlintuiTi/ 
Oaffuft wobdhg 
DaitarttUMum 
h9partaniea) 
PRGW] 

L r««^" ®.'"P'°y®®5 placed on the roster may work all assignmente protected bv 

Ag^ement.'" " ' " ' ' " ^ ^ ' ' ' ' P r o v i L n : l ^ C h ^ t h i r 

adootiô rf nf f/^P'°y^^" '̂"̂ ^ placed on the new roster subsequent te the 

divided into th^ftirn'ree's^rs""' ""'^^'^"'^"^ "'^^''^ 

1. Zone 1 will include Denver east to and including a point at or near Sharon 
Springs and Denver north to, but no. including. Cheyenne; and Pueblo e ' 
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2. Zone 2 will include Denver west to and including Axial. Grand Junction 
î rand Junction to Montrose. Oliver. Mintum and all road and yard operations within 
the Denver Terminal. 

3. Zone 3 will include Pueblo to Denver, South Fork. Mintum and to Dalhart not 
including Dalhart and Minturn helper service. 

4. Road, road/yard or yard extra boards will not be part of any zone if they 
cover assignmente in more than one zone. Extra boards that cover assignments 
ir ^nly one zone will be governed by zone rules. 

• C. Trainmen initially assigned to the new roster will be accorded prior rights to 
onG of the three zones based on the following: 

l- » ^" Trainmen assigned to roster; on the former Union Pacifir: Eastern 
Distnct 10th. 11th and Uth Districts and MPUL Puebto roster working positions that 
operate within the pointe specified for this Zone c" November 1.1996. 

2. Zone 2 - Trainmen assigned to rosters on the fonner DRGW ynd Union 
Pacific Eastern District 14th District working yard assignmente and positions that 
operate w-̂ hin the points specified for this Zone on November 1.1996. 

3. Zone 3 - Trainmen assigned to rosters on the former DRGW working 
positions that operate within the pointe specified for this Zone on November 1 
1995. 

4. Any trainman working in one of the Zones on or before November 1 1996 
but cun-ently reduced from the ti-ainmen's working list shall also be given a date ori 
the roster and prior righte in the appropriate Zone. Trainmen currentiy forced to 
positions within the Denver Hub or borrowed out to locations within the Denver Hub 
will be released when thoir sen/ices are no longer .equired and will not establish 
a date on the me. -ed roster. 

NOTE 1: Working positions that operate within the pointe specified 
for a Zone is defined as holding an assignment (non-through freight, 
yard, extra board or through freight with an on duty home terminal 
point within the territory of the new Zone- as specified above. 

draft 120296utuden 



NOTE 2: If Grand Junction becomes a home tenninal for pool freight 
service to Denver, then the Zones vAll be changed to have Zone 1 
include all assignmente worthing out of Denver and mine runs to Axial 
and Zone 2 shall have all assignmente working out of Grand Junction 
and mine runs in the area. 

a^ înnoH • ^"9'"®ers assigned to the merged roster after implementetton shall be 
demanHc J °̂"®* ""̂ "̂"̂  ''9^* '̂ '̂ ^̂ ^̂  °" Carrier's determination ofthe 
S m t n / w . r ' ' ^ ' l Conductors/Foremen or 
orakemen/Switchmen in training at the time of implementation wiil be assigned a zone 
S r l ^ r ^ ' . " ^ * °" designated in the bulletin/advertisement seeking application for tram service. 

=r«o •u^: ""̂ ^ purpose of creating zones is twofold: First it is to provide seniority in an 
ab/nHnnow" ^""^^^^ Seniority prior to the merger, unless that trackage is 
^onl S ! ^ H • P[f ference to some of their prior work over employees in other 
fr^ct^nf .nH ^ ^ "̂ ^̂ "̂ "̂  ^'^^ ^ ^ " become familiar with 
l^innc «f ? Û '"A °P®'f s° as not to be daily covering a multitude of different 
sections of track. As such the following will govem: 

1. Trainmen will be allowed to make application for an assignment in a different 
zone no more than once a year unless reduced from the working list in their zone 
or when returning to their zone after a forced assignment. If reduced from the 
working list, tiie Trainman may displace any junior Trainman without prior righte to 
an assignment in the remaining two zones. 

2. Trainmen must exhaust their seniority in their zone prior to moving to another 
zone except as p. ovided in E(1) above. 

3. Trainmen who move to another zone by application must remain in that zone 
or on a non-zone extra board, seniority permitting, for a minimum of one year. 

4 Trainmen will be allowed to make application to any non-zone extra board 
that protects assignmente in more than one zone at any time but will not be 
pennitted te move to a different zone assignment except as provided in E (1) above 
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have a ^ v frrlL'l""'^®'^*°°'^ ' ""^ ^"^"^ terminaled in the Denver Hub wilt 

runs r^h ' terminals inside the Hub Examoles lr^2^ 

'<•• Ttrminal Coinoiidati»n;, 

f o i l c w i n ^ ^ r o S n l ' " " ^ ' ' " ' ^ ^ ' O " ^ will be implemented in accordance with the 

A. Denver Terminal 

To™ "^^ !!!i.^*'"9 switching limite at Denver will now include Denver Union 
Tenninal north to and including M.P. _ . south to and including M P 
east to and including M.P. and west to and including M.P. _ 

2. All road crews may receive/leave their trains at any location within the 
boundanes of the new Denver terminal and may perform work a ^ U e r l 
v^tiiin m̂ ose boundaries. The Carrier vwll designat/the on/off duty p o S f^J 
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3. All rail lines, yards, and/or sidings within the new Denver terminal will 
be considered as common to all crews working in, Into and out of Denver 
All crews will be pennitted to perform all pennissible road/yard moves. 

^- g g n e r a l Condi t ions for Tarminal Opyra^jgm 

1- Initial delay and final delay will be governed by the controlling 
collective bargaining agreement, including the Duplicate Pay and Final 
Terminal Delay provi.sions ofthe 1985 and 1991 National Agreemente. 

2. Employees will be transported to/from their trains to/from tiieir 
designated on/off duty point. 

3. The current application of National Agreement previsions regarding 
road wori< and Hours of Sen/ice relief under the combined road/yard aervice 
zone, shall continue to apply. Yard crews at Denver. Grand Junction and 
Pueblo may perform such service in all directions out of the tenninal. 

4. Nothing in this Section B will prevent the use of other employees to 
perform this work and/or relief in any way pennitted by applicable 
agreements. 

IV. Poo l Qpurat iyny 

A. The following pool consolidations may be implemented to achieve efficient 
operations in the Denver Hub: 

1. All Denver-Grand Junction and Denver-Phippsburg pool operations 
shall be combined into one pool with Denver as the home terminal. All 
Denver-Cheyenne and Donver-Sharon Springs pool operations shall be 
combined into one pool witii Denver as ttie home terminal. These pools may 
later be combined into a single pool should a single pool provide more 
efficient operations. 

In the alternative, all Grand Junction-Denver and Grand Junction 
Minturn rool operations shall be combined into one pool with Grand 
Junction as the home tenninal and Denver may have one. two or three pools 
as ttie Camer detennines. Short pool operations when run shall be between 
Grand Junction-Bond and Denver-Bond jvith the Denver extia board 
protecting the Denver source of supply. 
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B. 
as follows: 

2. All Denver-Pueblo, Pueblo-Alamosa and Pueblo-Dalhart pool 
operations shaii be combined into one pool with Pueblo as the home 
tenninal. The Pueblo-Minturn pool shall remain separate until ttie number 
of pool tums drops below ten (10) due to ttie cessation of service o-. portions 
of that line, at that time, the Carrier may combine it wltti the remaininq 
Pueblo pool. The Pueblo-Horace pool shall remain separate until tenninated 
with the abandonment of portions of that line. 

3. Grand Junction-Mintum pool operations shall remain separate until 
tenninated with the cessation of service on portions of ttiat line unless ttie 
alternative to A(1) above is selected. 

4. Pool, local, road switcher and yard operations not covered in ttie 
above onginating at Grand Junction shall continue as traffic volumes 
warrant. iwmwa 

8. Helper sen/ice at Minturn shall remain separate until tenninated witti 
the cessation of service on portions of the line where the helpers operate. 

6. Any pool freight, local, work train or road switcher service may be 
established to operate from any point te any other point within the new 
Seniority District. 

7. Power plante between Denver and Pueblo may be serviced by either 
ttie Pueblo-Denver pool or ttie Denver Extra board or a combination thereof 

8. The operations listed in A 1 -7 above, may be implemented separately 
m groups or collectively upon ten (10) days written notice frcm the Carrier 
to the General Chairman. 

The terms and conditions of the new operations set forth in Section A. are 

1. Miles paid - Each pool shall be paid tho actual miles betveen the 
points of ttie run for all sen/ice and combination deadhead/service If a crew 
receives/leaves their train beyond tne pointe of the run then they shall be 
paid the additional miles they operate the train. 
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2. Basic Day/Rate of Pay - Tho provisions of the November 1. 1991 
r n i l T T ' ' ' ^ 9̂̂ ®̂̂ ®"̂  (UTU) ard the May 8. 1996 Arbitration Award 
(UTU) will apply including applicable entry rates. 

3. Overtime- Overtime will be paid in accordance wltti Article IV of the 
November 1. 1991 UTU Implementing Agreement. 

4. Transportation - Transportation will be provided in accordance with 
Section (2)(c) of Artide IX of the October 3 l ' 19G5. Natio?^ Agretm^nt 

rr. ^^^'.'y^°''^''''^^^'''^^^^'"9EnRoute-M^^^ 
o^oho 00! 2(d) and 2(e) of Article IX of the 
^TggT ""f ^"'^^^^ by November 1, 1991, Implementing Agreement. 

tr . irf"'*^ ^i""^ "̂"̂ "̂ ^ ' Shall be rotary pool 
serv.^ with biue pnnt provisions for placing employees in the proper order 
at the home temiinal and at the far terminal. Under a blue prin* board 
opê ration. employees are not run-around i' used on :he train ror which 

"̂ "̂  "̂""̂  ' ^'^"^ ^ " " ^ ° " ' P"«blo, Oakley and 
Dalhart pool crewL> rnay receive their train up to twenty-five miles on the far 
!hi?. K '̂'̂  f®^'"^' "̂'̂  on through to the scheduled tenninal. Crews 
shaHl be paid an additional one-half (%) basic day for this serv-ce in addtion 
to the miles run between the two terminals. 

Example : A Pueblo-Denver crew receives their north bound train 
ten miles soutti of ttie Pueblo tenninal but within the 25 mile terminal 

T o '̂̂ '̂l b® P3''d actual miles 
estabhshed for th3 Pueblo-Denver run and an additional one-half 
basic day for handling ttie train from the point ten (10) miles south of 
the Pueblo tenninal. 
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8. Turnaround Service/Hours of Sen/ice Relief - Except as provided in 
(7) pbove. tumaround sen/ice and Hours of Service Relief at both home and 
away from home temiinals shall be handled by extra boards, if available 
pnor to using pool aews. Employees used for this service may be used for 
multiple trips in one tour of duty. 

9. Nothing in this Section B (7) and (8) prevente the use of ottier 
employees te perfonn work currentiy pennitted by ottier agreemente 
mcluding, but not limited to yard crews perfonning hours of service relief 
within the road/yard zone, ID crews perfonning service and deadheads 
oetween tenninals. road sv/itehers handling trains within ttieir zones and 
using an employee from a following train to work a preceding train. 

C. Agreement coverage - Employees wori<ing in ttie Denver Huh shall be 
govemed, in addition te ttie provisions of this Agreement by the UP Agreement 
covenng,^ ttie May 8,1996 UTU Arbitration Award applicable to Union 
r^n^-^ • '̂̂ ^1°''̂  Agreement provisions still of force and effect. Where 
conflicte anse the specific provisions of this Agreement shall prevail None of ttie 
provisions of these agreemente are retroactive. 

L r , r ° ' - .P̂ ®"" Productivity Funds - Upon implementation of ttiis 
Agreement, a.l Crew Consist productivity fund paymente shall be consolidated into 
non^p" iT%!f Agreement for trains operating with crews from ttie 

'2 1 J A ® P" '̂' °̂ •'TiPlenientetion of this Agreement, all existina 
produ.̂ v.ty f jnds ttiat Involve employees in ttie new Hub shall be distributed within 

^̂ ŷŝ  Upon final distribution of such paymente these produaivity fund 
accounte shall involve only employees outside the Hub and all future paymente to 
ttie productivity fund to employees inthe Hub shall be made to one account covering 
the Denver Hub. ^ 

E. After implementation, the application process will be used to fill all 
vacancies in the Hub. Should an insufficient number of applications be filed and 
vacancies still remain, the junior trainman on any reserve or supplementel boards 
shall be forced to the vacancy. If there are no trainmen on any reserve boards or 
supplementel boards, then the junior trainman on the protecting extra board shall 
be forced te the vacancy and the senior demoted engineer in »he Hub shall be 
recalled te the extra board. When forcing or recalling, prior righte trainmen shall 
be forcec or recalled in their zone prior te trainmen who do not have prior righte in 
that zone. ^ 
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V. EXTRA BQARR?. 

A. The following road/yard extra boards will be esteblished to protect 
tram service assignments as follows: 

1. Denver - One (1) extra board te protect ttie Denver-Cheyenne 
Denver-Sharon Springs and Denver-Phippsburg pools, the Denver yard 
assignmente and all road switchers, locals and work ti-ains originating within 
these territories and extra service to any power plant. 

2. Pueblo - One (1) extra board to protect ttie Pueblo-Denver Pueblo-
Alamosa. Pueblo-Mintem and Pueblo-Dalhart pool operations Pueblo Yard 
1 issignmente and all road 'jvwtchers. locals and wori< trains orio'inating wittiin 
the these territories. " 

3. Grand Junction - One (1) extra board to protect Grand Junction-
Denver and Grand Junction-Mintum pool(s). Grand Junction yard road 
switeher. local and wori< train assignments originating within these territories. 

NOTE: If Grand Junction does not become a home terminal for pool 
freight service Grand Junction-Denver and Grand-Junction Mintem 
tiien ail assignmente specified in this Section /(3) shall be protected 
by the Denver extra board. 

B. The Canier may establish extra boards at outeide pointe to meet the 
needs of service. 

C. At any location where both UP and DRGW extra boards exist the 
carrier may combine these boards into one board. 

VI. PROTECTION 

A. Due to the parties voluntarily entering into this agreement the Carrier 
agrees to provide wage protection to all ti^inmen who are listed on the Denver Hub 
Merged Roster #2 and working a trainman's assignment during the interim period 
This protection will stert with the effective date of ttiis agreement and run concurrent 
Wltti ttie Gamer's nght te combine any assignment and handle traffic in any manner 
It determines business conditions warrant. The employees must comply with the 
requiremente associated with New Yori< Dock conditions or their protection will be 
reduced for such items as layoffs, bidding/displacing to lower paying assignmente 
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t ^ h o 2 ^ u i ^ J^.^'S^^' a '̂gnmente. eta. This protection is wage only 
^nSie^ntenl ^ ^ ^ ^ " ^ ^ " ^ " " ^ P®"̂ ^ than one ywr 
oan o f ^ l T T " *«" '̂"ated. employees adversely affected or certifi^ as 
part of ttie final agreement will have ttieir protection period stert over If the intenr̂  

the fmoJntl';?'' ' ' ' ' ^"P'^^^^'^ P^°^« '̂°" period w'̂ be r l d u ^ Z the amount of time after one year until the ag eement is finalized. ^ 

all intend nrnfH! '̂  Hecessary to proceed to arbitration to finalize this notice ttien 
New Yo^ D ? ^ * ? ^ °" ^""^'^ date of ttie award and C l a " 
New York Dock provisions will be used to detemiine who is entitted to protection 

governed bv ̂ T t T ! ^ *° ""̂ -̂ ^̂  ^̂ '̂  agreement will be governed by the relocation provisions of New York Dock. 

0. There will be no pyramiding of benefits. 

to eithf'nariiJT! ^''^^'']? '"terim protection is wittiout prejudice or precedent 
to either parties position and will not be cited by either party 

VII. IMPLEMPMT/^Tir^^ 

«mninu^.. L"̂ ®"̂  ^""""^ P^^o^ to minimize the relocation of 
S L ' ^ v a T a n o l ^ f 1 if their services Pre not^e^ed 
irnmediately at anottier location, and to detennine ttie number of surplus/ shortane 
to S r T T ^"^'"^ '̂̂ '̂ ^̂ ' opportunities or t S e ^ v^S^x^^ to other locations on the system that will need trainmen. 

A- (alternative) The Parties have entered into this agreement to implement 
n tti73> ^ r i ^ f " ''̂ "^^^^ Paoific Railroad i p S r i s 

Of r i n L n n "^^"^ P^ '̂̂ ^ understand the competitive nature 
of railroad operations in the west and believe that a speedy implementation of ran 
operations wiii pemiit the combined system to be in a be^ r̂ S n ?o ret̂ n 
current business now subject to competitive pressures and to attra~^^^^^ 

In addition, the Parties understand that the overall ooeratlonai 
implementation is being phased in to accommodate the cut ^ve 0^00X1^" 
operations, dispatehing, track improvemente and clerical support 
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an,i n J ®̂  *° "̂ "̂ ^ ô̂ ce in an efficient manner 
and not to require several relocations of an employee as areas of combined UP/SP 
sumif.!°.? if̂ Plemented. It is understood ttiat some locations will have a 
« ^ f.^ "^"^ ^" 3 shortage due to such factors 
hf.« n "^Provements that permit additional traffic volumes and cessation of 
conr?rn^°^'^°I^®'.*'^*'''^9®• "therefore, it would be in ttie best intereste ofall 
oos^fhi? 1°, 1̂  y d^c'sions on seniority placement and relocations where 
fmnll " * ® 'mplementation of operations is closer to completion to enable 
^eToMtî ^ ^ ' " ' " " ^ '̂ oed witti 

nr«. • ^° P̂ ^®^ '"to an agreement wherein some of ttie 
provisions of this Agreement are interim in nature. Where appropriate, ttiese 
interim provisions shall be phased out or finalized by further negotiations. Each 
interim provision will be identified. In the event ttie Parties do not reach final 
f provisions, ttiis Agreement shall continue in effect until 
an arbitration decision is received. 

«f ..K ^ addition. If artJitration is necessar/. it shall not include any detennination 
l l ^ n I "̂'P'̂ y®®^ protected under New Yoric Dock or provisions of New 
York Dock since such detenninations ar« made on an individual basis after 
implementation of a final agreement or arbitration award. 

•u- ** ^® 9'̂ ® notice for implementation 
Of this agreement and the numier of initial positions that will be changed in ttie 
Hub. Employees whose assignmente are changed shall be pennitted to exer:ise 
their new seniority. 

•» M u^' °̂ movement to of reserve boards or transfers outeide the Hub 
It will be necessary to fill .ill positions in the Denver Hub and then add ail surplus 
positions in the Hub to the newly created txt-a boards. 

Example: In Zone 1 all pool tums, locals, yard any other 
assignmente and the extra boards at Denver must be filled prior to 
adding surplus trainmen to an extra board. If all positions are filled 
and there are five engineers at Pueblo that do not have a spot and 
the other zones do not need them, then they may be placed on an 
extra board at Pueblo. 
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I 

I N T E R S T A T E COM.MERCE C O M M I S S I O N REPORTS 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

required I., move hi» plucc „ r residence, shall he reimhurscd r..r ull e«B^n .« r 
mov.ng h.s household and o.her personal e l i ecs . lt,r ,hc .r^ve^ n V pe es o " se " 

rnc„,hers o, h.s f .nu .y . .nclud.ng hv,ng expenses lor h,n,sel^ and h s r n i „ d 
e l s o n a h i r " '^ ' ' ^ necess.ry lor such n.ove. and for ^ 
e « o n a h l e ,m,e ihereaKer no. ,o exceed workmg days. The exien, ol ,hc 

:r;haM'h" ^ v - ^ - ^ ^ --̂ ^ 
e m X e e " h " ' " " ^ ' " " ' ' " ^ ' " ' ^ ' ^ ^ •""'cced 
r e s f d e n l . wh K * P ' " - ' ^ ' " . > ' < ' - ' ^ ' ' . .ha. changes in place of 
m i , ! H ' » " • • " " C . i o n . which are n,.,de suhsequen. ,o . i c 
m. . a change and wh ich grow „ u . of ,he norma, exercise of seniori.y righ.s 1 m. 

ra. l road shal l . ,o the same ex.en. as provided above, assume ihe expenses et cetera 

or any employee fur loughed w i th in three (3 , years after c h / n g ^ g h , ^oin of 

. T h - : ' ' V ' 7 " " ' • « ^ ' « - v e his plac'e o, res' ence 

unde " ' 7 ' ' " ^ P ' " ^ " ' ' " ' ^ " re.n.bursemen. shall be paid 

w th n t d a y ; ' ; r . h 7 " " " " " ' " " - ' ' ^ ' ° '•^^ . ih.n w days after the date on which the expenses were incurred. 

A P P E N D I X I I I 

Labor p ro jec t ive cond ns to be in,po,ed .n r.n.lroad transactions pursuan, to 49 

ACM e -eo. , t '̂"'̂  ' ' ' ' '"̂ ^ '"•""^•^ Commerce 

e.::̂ :;:'';;:';, n n o i v ^ ' - ^ ^ --̂ -̂̂ '̂  
I 0 , M / n o n r - ^ a ) - T r a n s a c i o n " means any ac t ion taken pursuan. .o 

au h o n : a , . o . s o. t h „ Comm.ss.on on wh.ch these prov.s.ons have been .mposed. 
(b) Displaced employee means an employee ol the ra. lroad who. as a r-sul. of a 

. r a n s a c o n ,s placed in a worse posi t ion with rcsp.c. to his compensation and rules 
governing h.s w . i r kmg cond i t ions. 

(c) "Dismissed emp loyee" means an employee of the rai l road who. as a resul, of a 
transact ion is depr ived o, emplo j rmen, wi .h ,he rai lroad because of ,he abol i t ion of his 
posi t ion or the loss thereof a , ,he result of the exercise of seniority rights by an 
employee whose pos i t ion is abol ished as a result of iransaci.on 

(d) "Pr . . .ect ive pe r i .K l " means the per iod of time dur ing which a displaced or 
d.sm.ssed employee .s .o be prov ided protect ion hereunder and extends from the date 
on wh.ch an employee .s displaced or dismissed lo the expi rat ion of 6 years .herefrom 
prov.ded however, .ha. the protect ive penod lor any part icular employee shall no. 
con. .nue for a longer per iod fo l low.ng the date he was displaced or dismis-ed than the 
peri.Kl du rmg wh.ch , . ,ch employee was in the employ of the railroad pr io, to the date 
. 1 his displacement or h.s dismissal. For purposes of .his appendix, an employee s 
length of service shall he determined in accordance wi .h the provisions of section 7(h) 
of the Washington Job Pro iec t ion Agrcemen. of May I9.'»h 

2. The rates ot pay. rules, work ing condi t ions and al l co l lect ive bargaining and other 
r ights, pr iv i leges and benel i .s ( inc lud ing con. inua. ion of pension rights anc oener.is) 
..I the ra i l road s employees under appl icable laws and/or exist ing collective bargaining 
agreements ..r otherwise shall be preserved unless changed by future col lective 
bargaining agreements or appl icable staiuies 

.V Noth ing in .his appendix shall be c m . r u e d as depr iv ing any employee of any 
r ighis or benehts or e l im ina . ing any obl igat ions which such employee may have under 

360 l.c.c. 



NEW YORK DOCK R Y - C O N T R O L - n R O O K L YN EASTERN DIST. 

•Z !f a ' . ; ' " ' ' " " 7 ^ condi.ions or arr.nngemen.s. provided 

ome o Jer ' J " ' " " " " ^ ^ ^ ^ ' " ^ - f " ' appendix and 
bTwe h ' ' 7 ' " " V " ' " " • " ' ^ — g c m e n . s . he shall elect 
ne.ween ,he beneli.s under . h i , appendix and similar benelas under such o.he 
a rangemen. and. lor s ng as he con,.nucs ,o receive such bene i s undo he 
P ..visions which he so elcc.s. he shall no. be cn. i . led ... ,he san e y^e o ben i 

d h : s ' ; ; r n ' d " " ^ - ^ . h . r . h e bene 
c."nd , i • " P " ' ^ " ; " ' ^ ^ r ar.-angemen.. shall be cons.rued ,o include the 

P o w / X 7 r — P - y - « - C h bene.its a nd 

en ed o pr..,ec.ion under .he arrangemen. wh.ch he so d e c s , he may then be 

ent. t lcd to pro.ec.,.-n under .he o.her arrangemen. for .he remainder, if any of t h i , 

pro.eci.ve per.od under .ha. arrangemen. ^ ' 

w h " ' . c I ! ' ' ; r s ; h . e c . T 7 H ' " " " " " f ' ^ ' ^ ' " " ^ " Each railroad c n . e m p l a . i n g a .ransact.on 
wh.ch I , suhjec. ... these c n d i L o n s and may cause .he d.sm.ssal .,r d.spl cement of 
any employees ..r rearrangement . „ forces, shall give a. leas, n.ne.y (90) days wri.tt^n 
n....ce o. such intended .ransacnon by pos.ing a no.ice on bul le t in b..ards c. nveni n" 

.he .n.eres.ed employees o, .he railroad and by sending registered mail n o . " " 
.he represen.atives ... such in.eres.ed employees. Such no.ice shall con.ain a ful l and 
..dequ lie s.a.emen: o, .he pr..posed changes ,o be al iec.ed by such transaction 
mc lud . rg an estimate o, .he number of employees of each class a.lected hy the 
in.endcd ch.inges Prior ,o c n s u m m a . i o n ,he panics shall nego.ia.e in ,he folU.wina 
ni.inner • 

W. ih in |-,ve (M d.iys . rom ,he d.„e of reccip. ... no..ce. a. the reque:. of c .he r .he 
ra, road or represcn.a.,ves ol such .n.eres.ed employees, a pl.ice shall he selec.ed ,o 
hold nego.ianons lor .he purpose ol reach.ng agreemem w,.h respect to appl.ca.ion of 
.he terms and c . n d . t i o n , of this appendix, and these nego.ia.i..ns shall commence 
.n.media.ely .hereaf.er and c n . i n u e for a. leas, .hir .y iM l ) days. Each transaction 
wh.ch may result in a d.smissal or d.splacemen, of employees or rearrangement of 
forces shall provide lor the selec.i..n of f..rces from al l employees involved on a basis 
accepted as appr..pr.aic for appl ica. ion in the part icular case and any assignment of 
employees made necessary hy the transaction shall be made on the basis of an 
agreement or decision under this section 4. I f a. .he end of th i r ty (30) days there Is a 
la,lure to agree, ei.her party lo .he dispute may submit it for adjustment in acc.rdance 
x-iih the fo l lowing procedures: 

(1) W, ih,n r.ve (.^) days f rom ihe request f..r . i rbi . ra. ion the parties shall select a 
neutral referee and in the event they are unable to agree wi th in said five (3) days upon 
Ihe »?!*c..on of said rcleree .hen .he Na..onal Mediat ion Board shall immediately 
appo.nt a referee 

(2) N> later than twenty (20) days alter a referee has been designated a hearing on 
the cispuie shall commence. 

(3) The decision of the referee shall be final, b inding and conclusive and shati be 
rendered wi.hin thirty (3C» days from the commencement of the hearing of lhe 
dispute 

(4) The l i l a r y and expenses ..f the referee shall be borne equally by the parties to 
lhe proceeding, all .,iher expenses shall be p i .d by the p.nriy incurr ing them. 

(b) N.. change in operations, services, facil it ies, or equipn-cnt shall . iccur unt i l after 
an agreemem re;«ched or the dccisi..n of a referee has been rendered. 

3^0 I C C 
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agreements r u l l M n " " " " " " ' " " ' ^ " "«^« ' 
.r VxTeeJ n h / c ' P " " " ' " < = " - P " » " . . n equal 

d spliced 7 ! hlll . " " " " K " " " P""""" 
a 1 n w V n . « P^ " '« ' ' ^« P«^'"d- he paid a monthly d.splacemen. 

th - n . h l y c o m p e n s a . i o n r'eeeiv'd by him 
ec v e d ' b r Z ' n T h ' " " " ' " " " ^ compens'a..on received by h im m the posit ion fr..m which he was displaced 

seo,Va^.1v*h • ' " P ' - ' y " * di 'Placemen, allowance shall be determined by d iv id ing 
eparately by 12 the total compensation received by the employee and the total t i m ! 

. m m L a. . performed vie 
r r e b v 7 ' • ^ " P ' - " - " ' « ' .-r the t r a n s a c t ' " 

renec. subsequen: general wage increases. 

I f a d isplaced employee s compensa.i.-n in his re.ained posi.ion in any month is less 
n any mon th .n wh.ch he performs w.,rk .han .he aforesaid average compensa.ion 
adju .ed to ref lect subsequen. general wage increases) ... which he i o u l d have b en 

e . led. he shall be pa.d .he d.lference. less compens. -ion for time lost on acc. un of 
h. vo lun .a ry absences to .he ex.en. .ha. ' is no. available for service equivalen . 

w r k l i 7 a n v ' " " " 7 ' " ' ' ^ - . a i n e d ' p o s - . i - n he 
rhe7e \7 „ - ^ r l M ' " " " ' ^ ' y P'-'J ' " f dur ing 
.he le . per .od he shall be add.i ionally compensa.ed for such excess t.me a. ,he ra.e o ! 
pay o l .he retained posi i .on 

(b) I f a d.splaced employee fa.ls .o exercise his seniori.y righ.s .o secure ano.her 
pos i . ion avai lable to him which does no. requ.re a change in h,f place of res .den; ; .I 
wh ich he IS ent i t led under ,he working agreement and which carries a ,a,e of pay and 
compensa. ion exceeding .hose of .he po„ . ,on wh.ch he elects .,. re.ain. he shall 

l^ec7s i T d e c l l n e " " P ' " " * " " 

(c) The displacement al lowance shall cease prior to the expiration of the protect ive 
per .od .n the event of the displaced employee s resignation, death, ret irement, or 
dismissal for just i f iable rause. 

6 D ismissa l a l l o w a n c e , - I 2 ) A dismissed employee shall be paid a month ly 
d.sm.ssal a l lowance, f rom the date he i , deprived of employment and cont inuing 
dur ing his protect ive per iod, equivalent 10 one-twelfth of the compensation received 
by h im in the last 12 months of his employment in wh.ch he earneo compensation 
pr io r to the date hr 1, first deprived of employment as a result of the transaction Such 
al lowance shall also be adjusted to refiect subsequen. general wage mcreases 

(b) The dismissal allowance of any dismissed employee who re.urns to service wi th 
.he ra i l road shall ceaee whi le he is so reemployed During the l ime or such 
r e e m p l o y m - n i . he shall be ent i t led to protection in accordance with the provisions of 
sect ion 5. 

(c ) The dismissal al lowance of any dismissed employee who is otherwise employed 
shall be reduced to the ex.en. that his combined monthly earnings in such other 
e m p l o y m e n i . any benefi.s received under any unemploymen. insurance law and h i t 
d.sm.ssal al lowance exceed .he amoun. upon which his dismiisal allowance is based 
Such employee, or his representative, and the railroad shall agree upon a procedure 
by wh ich the ra i l road shall be currently informed of the earning, of such employee in 
emp loymen t other than w.th the railroad, and the benefits received. 

360 l.c.c. 
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ROBEBT F.ALLEN 

0.9. ChfiinBm *^ GOADiA 

VIA FEDERAL EXPRESS November 1. 1994 

Mr. G. Thomas DuBose 
President 
United Transponation Union 
14600 Detroit Avenue 
Cleveland. OH 44107 

Dear Mr. Dufiose: 

The rail freight carriers represented by the National Carriers' Conference 

Comminee (NCCC) for the 1995 wages, rules and benefits round of collective bargaining 

intend to barr̂ ain on a concencd national basis with respect to tlieir employees represented 

by your organization, as has been the cose generally in all post bargaining rounds since the 

1930's. Those carriers have authorized NCCC representation by duly executed powers 

of anomey and arc listed in Attachment A hereto. That list will be supplemented from 

time to time as additional caniers au±orize representation by the NCCC in national 

handling with respect to your organization. 

Attachment B comprises a notice served nationally on your organization on behalf 

of these •'̂ uriers pursuant to Secnon 6 of the Railway Labor Aa. It is served upon you 

as the national representative of your organization and the carriers propose it be handled 

nationally and concurrently with any Section 6 proposals that may be served by your 

organization. 



-2-

We believe that ««wnttti handling represents the best oppormniiy for your 

o.-5anization and the freight railroads to manage our way to and through the next round 

of coUeaive bargaining in a manner thar serves the mumal hnerests of our respective 

constituents and their separate interests as welL 

However, we realize that our view may not be shared by your organization. If that 

is the case, we are prepared to enter into disĉ Jtŝ ons with your organization for the 

purpose of seeidng harmonious ways of proceeding. Our desire is to make an agreement, 

sooner rather than later, and one that promotes eqoiqr for all. 

Our industry and our employees have the opportunity to build on the «xidustzy's 

improved competitive position and regain an edge in tomorrow's transportation 

marketplace. If we can coz'ixuctively address our labor differences, wc will have gone 

^ long way to ensure that success. Neither labor nor managemem can afford to let this 

chance pass without making the effort. 

For convenience and expedition, we propose that initial conferences be waived. 

Wc have set aside the weeks of November 7 and November 14 for meetings. I will be 

conacting you shortly and hope that we can schedule a meeting date during that period. 
Youc^ryJfuly, 

Attachments 

cc: All NCCC-rcpirsented canien 



ATTACHMENT "B" 
Carrier UTU Section 6 Pronosali 

November 1. 1994 

Based on competitive realities in the transportation and financial marketplaces, the carriers 

propose that the parties agree to make all necessary changes in contracts, rules and practices to 

improve efficiency and productivity to the nuLximum degree possible, facilitate discontinuance 

of redundant positicris and personnel, eliminate waste, reduce time paid for but not worked, 

conr̂ in and curtail the costs of wages and benefits, and prevent primary or secondary strikes, 

boycotts or other job actions; and at the same time give due consideration to the interests and 

concerns of employees sc that a result is achieved that promotes the competitive and financial 

needs of the industr>' as well as the mutual interest Oi' employees and employers in respoâ ible 

rules, rates of pay and working conditions. 

More specific and detailed itemizations of the changes requested arc below, and the 

cani'̂ rs reserve the right to moke additional propocals. 

I. Comncnsation Elcmcnf.s 

A. Wages 

Revise existing pay rules and adjust pay leveis in relation to competitive labor market data 
to correspond to pay of comparable positions in other industries and to offset impediments 
to productivity under existing rules and practices insofar as there is no agreement to 
eliminate such impediments to productivity. 

B. Basic Day 

Amend any existing rules specifying the minimimi number of miles encompassed in the 
basic day to specify 160 miles, with an appropriate adjustment in the ovenime divisor. 



C. Mileage Regulating Factors 

Amend any existing rules in regard to mondily mileage limitations to provide that a 
carrier in its discretion may adjust such limitatinns as it deems appropriate. 

D. Manning 

1. By mutual consent, revise rules to provide that the size and complemem ofall 
crews shall be at the canier's discretion. 

2. Absent the mutual eonsem described in Paragraph 1 to »Kmtwaf» sach 
impediments to productivity, make ̂ >propriate reductions in die rates of pay of all 
ground service employees (which shall remain frozen at those levels), make 
appropriate deductions from the p^ of all ground service aoployee.̂  to cover a 
portion of the monthly costs ofthe Health and Weli^ Deatal, and Early Retiree 
Major Medical Plans, and make q)propriate reductions in the cost of time paid for 
but not worked. 

n. Rules 

A. Eliminate any existing restrictions upon the use by a canier of road and/or yard 
crews, including any limitations on the use of road and/or yard crews to make picbrps 
and/or setoffs on their own property and/or on properties of foreign carrierr, and provide 
that the canier may in its discretion use road and/or yard crews in the maimer it deems 
appropriate. 

B. Eliminate any existing rules restricting the estab!ishment by a carrier of starting times 
of yard employees; and provide that the carrier may in its discretion establish such starting 
times as it deems appropriate. 

C. Eliminate any existing rules restricting a carrier's right to annul any assignment at any 
time. 

D. Eliminate any existing rules or practices permitting extra employees to be available 
only during calling cycles. 

E. Eliminate any existing rules, procedures or conditions applicable to c:.xisting or future 
interdivis'o.ial sennce (as defined in existing agreements); provide that a carrier may in 
its discre jon institute or change such seivice tipon such tenos as it deems appropriate; and 



provide that if such service is discontinued î )pIication of associated protective conditions 
will be discor.unued at the same time. 

F. Eliminate any existing requirements restricting a carrier's right to create, combine, 
separate, or change extra boards at common terminals in any manner it deems appropriate 
and to provide that employees on such board(s) will protect service ot. any seniority 
district as specified by the cairier. 

G. Elinunate any existing requirements that provide for the adjusmient (paying the 
difference) berween actual earnings and guarantees on extra boards on other than a payroll 
period basis, and provide that such adjustment may be made in any manner determined 
by the carrier. 

H. Eliminate any existing restrictions or requirements applicable to the coupling and 
uncoupling of appunenances such as air hoses, signal hoses and control cables, 
replacement of baneries, and the placement, removal, inspection or other handling of end-
of-train devices, radios, computers, fax machines, and/or any other equipment used in 
train operation as designated by a carrier; and provide that the carrier in its discretion may 
require the handling of such appurtenances anu'or equipment by such employees and in 
(he manner it deems appropriate. 

I. Elirinate any existing rules or practices requiring payment for runarcunds within 
terminais and/or enroute. 

J. Eliminate any existing provisions which require a carrier to pay an employee who 
cannot accept a call because of the Hours of Service Law. 

K. Utilization of employees 

1. Amend any existing rules or practices restricting a carrier's r.biltty to transfer 
surplus employees to provide that the carrier may in its discretion transfer surplus 
employees tc any locations on any port of its system without regard to seniority 
district or collecnve bargaining agreement boundaries, including the ability to 
assign such employees on a temporary basis. 

2. Eliminate any existing restrictions on the use of employees, whether or not 
represented by the Organization, to perform any work as and where needed; and 
provide that a carrier in its discretion may require any empioyees represented by 
the Organization to perfomi any work as and where needed that the carrier deems 
appropriate. 

L. Eliminate any existing requirements providing for automatic release of employees 
upon arrival at terminals. 



M. In order to bener serve customer needs and enhance the carr:ets' ability to C0Qq)ete: 

1. Expand existing expedited procedures to provide carriers widi additional 
flexibility to respond to customer needs and new business opportunities. 

2. Eliminate any existing seniority district restrictions which impede expedited 
customer service; and provide tLat a carrier ih its discretion may use employees 
outside of their seniority district when deemed p̂propiiate by the carrier to 
expedite customer service. 

3. Amend any existing rules to provide that a carrier may use any road crew to 
pick up a train stopped short of a tenninal because of the Hours of Service Law, 
and proceed through the terminal on its trip. 

4. Amend any existing rtiles to provide that crews in road and yard work train 
service may handle revenue cars. 

5. Elimiiuite any existing rules regarding meal periods, and related allowances 
and/or penalties, in road service. 

N. Where restricted, provide that a carrier in its discretion may substimte road switcher 
crews and/or mine switcher c:ews for any yard crews when deemed by the carrier to be 
appropriate. In utilizing this discretion, any restrictions related to the elimination of the 
last yard engine on a shift or in a yard are eliminated. Also, a carrier, in its discretion, 
may require rood switcher and mine switcher crews to make up and dispose of their own 
trains without restrictions when deemed by the carrier to be appropriate. 

O. Eliminate any existing requirements for the use by a carrier of a switchtender, car 
retardcr operator, hump motor car operator, pilot, herder, conductor/pilot, flagman, or any 
other independent assignment. 

P. Where restricted, provide that a carrier in its discretion may establish engineer-only 
crews in helper and light engine roai movements when deemed by the carrier to be 
appropriate. 

Q. Vfliere restricted, provide that a carrier in its discretion may determine which 
employees, if any, shall be used on, or in coimection with, self-propelled equipment. 

R. Where restricted, provide that a carrier in its discretion may call and use extra road 
switcher assignment'. 

S. Eliminate any existing rules or practices which prohibit the holding on to cars when 
maki; ^ pickups and setouts and any other moves in road and yard territory. 



T. Eliminate any existing rules or practices which prohibit road crews from classifying 
their trains in any manner, or which require that trains be made tip in station order. 

U. Amend existing rules or practices with regard tc Vi. n turna: und freight service to 
pemut the distance from the terminal to be run to be up to 25% ofthe miles encompassed 
in the basic day. 

V. Provide that a carrier in its discretion may extend or contract switching limits, 
including the right tj consolidate yards located within 30 miles of each other. 

W. Eliminate any existing rules or practices which require that a crew woric as a imiL 

X. Provide that the carrier may establish sfjidardized calling procedures in lieu of 
exiL'.ing rules and practices. 

in. General 

A. If and where any restrictions exist, diere will be no restrictions on the use of new 
technology by employees in any craft, and such use shall not create an exclusive right 
thereto. 

B. Except in circumstances where .ilready provided, provide for the establishment of 
special boards of adjustment to arbitrate dilutes growing out of grievances or out of the 
interpretation or application of agreements concerning rates of pay, rales, or working 
conditions with the panies sharing equally the fees and costs of the arbitrators. 

C. Eliminate any existing provisions for personal leave days and annual leave. 

D. Compensated Absences 

1. Amend any existing rules or agreements to provide that in order to qualify for 
a vacation or personal leave an employee must be credited with compensation for 
at least 200 days for work in <he preceding year and have satisfactory attendarxe. 

2. Amend existing rales and practices to provide that employees will be 
automatically marked up after completion of vacation periods. 

E. Holidays 

Amend any existing rales and praci.'ces in regard to paid holidays to provide lhat 
an employee who is unavailable during the 15 days preceding the holiday, the 
holiday, and the 15 days following the holiday will be disqualified for such pay. 



F. Healdi and Welfare 

1. Widi respect to The Railroad Emolovees National Healdi and Welfa». f;y}». 
Maior Medical Benefit ani\ T̂ eniai Plana: 

Expand cost-sharing by employees and more effectively contain 
costs incurred by die Plans. Matters to consider include, among 
other things, benefit design changes; modifying deductibles, annual 
om-of-pocket and lifetime maximums, copayments and coinsurance; 
expanding exclusions; and limi'*̂ ng eligibility and the duration of 
extended or continued coverage. 

Improve Plan administration. Matters to coa«ider, include, among 
other things, experience rating by railroad; mandatory managed care 
where available; universal non-duplicative COB; stand-alone 
wcductibles; and governance ofall Plans by the NCCC. 

2. In die event of enaccnent of federal or state healdi care legislation, die carriers 
may propose appropriate, responsive measures with respect to the above described 
plans. The carriers and die organization (in concen viath other affected 
organizations) will meet to consider such measures, widi die ..ssistance of a neutral 
(if necessary) empowrred to render binding decisions. Such neutral shall be 
jointly selected by the parties, or absent agreement, appointed by die National 
Mediation Board. 

G. Americans widi Disabilities Act 

Provide that the parties shall cooperate to facilitate any actions needed to make 
reasonable accommodations without undue hardships to qualified individuals with 
disabilities. 

H. Employee Involvement 

Where a carrier establishes voluntary employee involvement programs involving 
customer service, safety, etc., provide that the orgaiuzation shall not discourage 
imployee involvement in such programs. 

I. Improved Injury Compensation System 

By mutual consent, develop joint legislative proposal governing employee 
compensation for on-the-job injuries in lieu of existing system that reflects current 
trends and is more equitat>le to injured smplovees, pro-'-ides benefits in a more 
efficient and less adversarial manner, is strucmrcd with incentives to reduce the 



number of injuries and die cost of any injuries that may occur, and promotes a 
more constructive approach to safety. 

J. Service Disn t̂ions 

1. In addition to prohibitions imposed by existilng requirements, provide that, 
except for lawful '̂ limaxy strikes and picketing of tbe carrier or carriers involved 
in a major dispute widi die Organization, engaging in or reflecting strikes or 
picketing of any carrier or of anyone else inclikling shippers, secondary boycotti, 
slowdowns and any other concerted self-help activities, are prohibited. 
Appropriate penalties will be iq;>plied for an employee and/or Organization which 
violates this pro vision. 

2. Provide that: During any woric stoppage or disnq)tion cf operations due to 
other forms of concerted self-help by en̂ iloyees in any pan of die lailroid 
industry, i carrier shall have Ae unilateral right to suspend all buUedn, 
assignment, displacement, mileage or eaminp rules or reguiations; aay pqr aid 
protective provisions of any applicable agreements: any other qiplicable 
agreements or rules relating to ^ use or compen5ation of employees; aay 
agreements which provide for union or agency shop, ĉ eduction for union dues, 
union fee checkoff or political contributions. Such agreements and rales may be 
suspended by the canier lor the duration of suui work stoppage or disnq>tion and 
employees will be assigned any compensation on a basis to be determined by the 
carrier in its discretion. This provision is not intended to and will not modify or 
suspend protection provided in agreements adopted pursuant to the Interstate 
Commerce Act, or pursuant to some other stamtory provision, if any, requiring 
employee protection. 

rv. IVfiscellancous 

A. Subsequent f.egi5lative or Regulatory Events 

Ifa legislative or regulatory requirement is imposed during the term of the parties' 
national agreement dial materially affects die application of any provision 
contained in such agreement or materially increases the carrier's labor costs, 
provide that the carrier may propose appropriate, responsive measures. The parties 
shall meet promptly to consider such carrier proposals, with the assistance of a 
neutral (if necessary) empowered to render binding decisions. Such neutral shall 
be jointly selected by die parties or, absenf agieement, appointed by die National 
Mediation Board, widi die parties sharing equally the neutral's fees and costs. 
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AND MISSOURI PACIFIC RAILROAD COMPANY 

-CONTROL AND MERGER-
SOUTHERN PACIFIC TRANSPORTATION COMPANY, ST. LOUIS 
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In the matter of arbitratioo between } 
} 

United Transportation Union ) 
} 

- and - ) 
) 

Union Pacific Railroad Company ) 

CARRIER S SUBMISSION 

Carrier's Statement of the Issue: 

Do the Carrier's Proposed Arbitration Awards constitute fair and equitable 
bases for tbe selection and assignment of forces under a New York Dock 
proceeding so that the economics and efficiencies - the public transportation 
benefit - which the STB envisioned when it approved the underlying rail 
consolidation of the SP into the Union Pacific will be achieved?" 

INTRODUCTION 

The merits arbitration involved in this dispute is an arbitration proceeding govemed by tbe 

New York Dock labor protective conditions, which were imposed by the Surface Transportation 

Board (STB) in Finance Docket No. 32760. A copy of Finance Docket No.32760 is attached as 

Carrier's Exhilit "1" and a copy of tbe New York Dock conditions is attached as Carrier'.s Fxhihit "2". 

Both the STB. in Finance Docket No. 32760, and the specific language of the New York 

Desk conditions make clear what is to be acconplishcd in this proceeding - the transactions necessary 

to achieve the underlying raii consolidation must take place. 

In Finance Docket No. 32760, the Commission said: 

"The basic framework for mitigating the labor impacts of rail mergers is 
embodied in the New York Dock conditions, which bave been held to 
satisfy the statutory requirements of 49 U.S.C. 11347. New York Dock 



Rv. V United States. 609 F2d 83 (2d Cir. 1979). See New York Dock. 
360 I.I.C. at 84-9U. The New York Dock conditions provide both 
substantive oenefits for affected employees (dismissal allowances, 
displacement allowances, and the like) and procedures (negotiation, if 
possible; arbitration, if necessary) for resolving disputes regarding 
implementation of particular transactions. We may tailor employee 
protective conditions to the special circumstances of a particular case, 
but we will adhere to the practice which the ICC adopted in Railroad 
Consolidation Procedures. 363 1.1. C. at 793, and to which it consistently 
adhered, see, e^, BNISE. slip op. at 79-81: UP/CNW. slip op. at 94-96, 
that employees are to be provided the protections mandated by 49 U. S. C. 
11347 unless it can be shown that, because of unusual circumstances, more 
stringent protection is necessary." 

This charge is spelled out much more simply in the Conditions -

"Each transaction which may result in a dismissal or displacement of 
employees or rearrangement of forces, shall provide for tbe selection of forces 
fror \ all employees involved on a basis accepted as appropriate for application 
in t' le particular case and any assignment of employees made necessary by the 
transaction shall be made on the basis of an agreement or decision under this 
Section 4." (Carrier's Exhibit "2"̂  

Quite simply, this is what the Carrier is asking for in this arbitration proceeding - that the 

dcciskin of this Arbitration Board will provide for an appropriate reairangemcit of forces so that the 

economics and c iTiciencies of the underlying rail consolidation of the Southem Pacific Rail 

Coiporation (SP) mto the Union Pacific ilailroad Company (UP) may be accomplished. There can 

be no doubt that tni> is a pioper and worthwhQe goal. The STB, on page 108 of Carrier's Exhibit "1". 

said: 

"In sum. the merger benefits here outweigh any competitive harms 
ofthe transaction, and the public interest requires tlidt we approve it." 

Because this Board sits as an extcnsi'̂ n of the STB and is bound to follow STB precedent and 

policy (STB precedent and policy incorporates all applicable ICC precedent and policy), ;he Canier 

believes it i.s appropriate to review (1) the history of labor protective couditions in the raifroad 



industry, (I) the history ofthe Section 11341 (a' immunity provision of the Interstate Commcn..* Act 

(ICA) and (3) a review/synopsis of the results of otber New York Dock pro<.cedings in li • raifroad 

industry These revi.̂ ws will provkie this Arbitration Board with the background information needed 

to recognize tbat the Carrier's two Proposed Arbitratbn Awards fully satisfy the requirements of New 

York Dock - they provkie for the efficient and economic rearrangement of forces in the Denver and 

Salt Lake City Hubs to achieve the public transportation benefits that are the basis for the underlying 

rail consolidation. 

However, before beginmng these reviews, there is one item which must be addressed first. 

That item is the jurisdiction and authority of this Board. 

Jurisdiction and Authority of this Panel. 

It is the Carrier's position there can be no question UP's Proposed Arbitration Awards are 

"transactbns" within the meaning of the STB's New York Dock conditions. Article 1, Section 1(a) 

of New York Dock defines a "transaction" as "any action taken pursuant to authorizations of this 

Commission upon which these provisions have been imposed." The STB's predecessor, the ICC, 

explained the relevant inquiry as follows: 

"In our view, 'approved' transactions include those specifically authorized by 
the Commission, such as the various proposals we have approved which led 
to the formation of CSXT . . . and those that are directly related to and grow 
out of, or flow from, such a specifically authorized transaction. The instant 
transaction, the transfer of the dispatching functions, falls into the latter 
category. The existence of this second category of transactions is implicit in 
the definition of the term 'transaction' in the standard labor protective 
provisions: '(A)ny action taken pursuant to authorizat ons of this Commission 
cn which these provisions have been imposed.' New York Dock Ry. — 
Control - Brooklyn Eastem Dist., 360 I.C.C. 60, 84 (1979) " 

This quote is from a case involving CSX Corporation and the Dispatchers Union which the 



ICC reviewed in 81.C.C.2d 71.5. The case had its beginning in an arbitration case decided by R.-fcre-

Robert J. Abies. These cases are discussed at length later in this submission and may be found at 

Carrigr'S F,?thihit "V. (the ICC decision), and at Carrier's Exhibit "4" (Referee Abies' decision). 

UP's proposed combinatwns of operations, facilities and work forces at Denver and Salt Lake 

City to fonn s jigle canner operations clearly are "directly related to and grow out of, or flow from" 

the STB's decision in Fin.ince Docket No. 32760 authorizing UP to control SP. 

Since this is clearly a New York Pock transaction, this Referee has jurisdiction under Article 

I, Sectwn 4 to impose the implementing agreements proposed by UP. As will be explained more fiilly 

later in this Submission, STB precedent and policy cleariy establishes both it and New York Dork 

arbitrators have authority under Sections 11341(a) and ! 1347 ofthe Interstate Commerce Act to 

ovenide Railway Labor Act (RLA) procedures and collective bargaining agreements as necessary to 

aUow a carrier to combine work forces and achieve the efficiencies which flow from a merger. Thus, 

as the ICC said in the CSX/Dispatchers case: 

"In light ofthe Supreme Court's decision in Train Di.spatch -̂. there is no 
longer any dispute that under section 11341(a) the Commission may exempt 
approved transactions from certain laws, such as the RLA and collective 
bargaining agreements subject to the RLA, that would prevent the 
transactions from being canned out. This authority extends to arbitrators as 
well, when they are working under the delegated authority of the 
Commission." 

Because the Organizatbn's probable objections to the Canier's Proposed Arbitration Awards 

will be contrary to weU-established STB precedents, it is important to note that neutrals in Article I, 

Section 4 proceedings are acting as an agent of the STB and are bound by controlling STB 

authorizations and decisbns. In Indiana R.R. - l i m M Operation FvPrnption -Norfolk ^ py 

Finance Docket 31464 (July 13, 1990), the ICC reiterated that an arbitrator is bound to follow the 



ICC's determinations conceming those issues on which it has ruled: " (I)n initiaJ'y permitting 

arbitrators to deckle, we assume that they will act within the limits of their jurisdiction and consistent 

with applicable precedent." 

Neutrals in New York Dock proceedings have consistently and correctly recognized they must 

foUow precedent when consklering issues raised in an Article I, Section 4 proceeding. The following 

are examples of this principle: 

Consolkiated Rail Corp and Monongahela Rv. Co and BLErEV Referee LaRocco -
"(s)ince the Arbifrator derives his authority from the ICC, the Arbitrator must stricdy 
follow the ICC's pronouncements." 

United Transn. Union v. Illinois Cent R R Referee Fredenberger - "In detennining 
this threshold question as well as any other rising under Article 1, Section 4 ofthe 
Conditions a Neutral Referee is bound and must be guided by the relevant 
pronouncements of the ICC as to the meaning and scope ofthe Conditions...." 

Norfolk & W. Rv. and Brotherhood of R R. Siynalmen Referee LaRocco - "This 
Committee is a quasi-judicial extenswn of the ICC and thus we are bound to apply the 
ICC's interpretation of the Interstate Commerce Act and the New York Dock 
Conditions." 

Union Pacific R.R. and American Train Dispatchers' Afts'n Referee Fredenberger 
"As the author of the ...Conditions, the Commission's interpretations of those 
conditions, if directly on point, are binding upon a Referee in an Article 1, Section 4 
proceeding." 

Based on the foregoing, this Board has both the authority and the duty, delegated fron. the 

STB pursuant to Article I, Section 4 of the New York Dock conditions and sections 11341(a) and 

11347 ofthe Interstate Commerce Act. to adopt both of the Carrier's Implementing Agreements. 

Those proposals arc authorized by and are fully consistent with the STB's decision authorizing the 

merger of SP into UP, the New York Dock labor protective conditions imposed by the STB in that 

approval decision and the precedential decisions applying those conditions. 



History of Labor Protective Conditions in the Railroad Industry 

The concept of labor protection for raifroad employees began during the Great Depression 

and, as might be expected, had its genesis as part of a consolidation effort. The Emergency Raiboad 

Transportatkjn Act of 1933 was desigaed to encourage consolidations of facilities between ca-iers. 

However, the Act also provided that there would be a "job freeze" so that any consolidation would 

not result in more unemployment. The Act was unsuccessftil because canners were unwilling to 

acliieve consobdatwns at the risk of a job freeze. In addition, the Act was temporary and scheduled 

to expire in June of 1936. 

The June 1936 expiratwn date is significant. Rail labor was concemed that with the expiration 

ofthe Emergency Railroad Transportatwn Act canners would actively pursue consolidations without 

job freeze protectwn. During 1935 and 1936, labor worked for legislation which would provide even 

greater protection than the Emergency Railroad Transportation Act had provided. The most pro-

labor ofthe many legislarive solutions was the Wheeler-Crosser bill, which provided for lifetime 

protection for employees who were deprived of employment as a resuh of a consolidation. The 

realities ofthe Wheeler-Crosser bill (management was afraid ofthe lifetime protection feature and 

labor feared for the constimtionality ofthe bill) led the parties to negotiate a labor protection 

agreement. That agreement is the Washington Job Protection Agreement of May 1936. 

While the Washington Job Agreement constimtes the genesis of labor protection in the 

railroad oidustry, it is important to note that it is an "agreement." In subsequent years, manage. • ent 

and labor entered into numerous agreements where management achieved flexibility, economy and 

efficiency in exchange for labor protection. However, over the years another fomi of protection 

evolved - protective conditions which were mandated (imposed) by the r c as a condition of its 



approval of earner-requested transactions. That is the fonn of protection involved in this dispute. 

The ICC got into the protection business in a case involving the trustees ofthe Chicago, Rock 

Island & Gulf Company and the Chicago, Rock Island & Pacific R.Mlway Company. In that case. 

the ICC ruled that in order for the Commission to approve the Companies' request for the lease 

arrangement they desired, it would impose the following "just and reasonable" employee protective 

conditions: "that for a period not exceeding five years each retained employee shoi:id be 

compensated for any reductwn in salary so long as he is unable, in the exercise of his senionty rights 

under existing mles and practices to obtain a position with compensation equal to his compensation 

at the date of the lease " 

The ICC's decision was upheld in United States v T oHm (308 US 225). In that decision, 

the Court said: 

"Nor do we perceive any basis for saying that there is a denial of due process 
by a regulatkin otherwise pennissible, which extends to the canier a privilege 
relieving it ofthe costs of perfonnance of its earner duties, on condition that 
the savings be applied in part to compensate the loss to employees occasioned 
by the privilege." 

Congress followed the ICC's lead and, in the Transportatbn Act of 1940. mandated employee 

protection. Specifically, the Act covered mergers and consolidations subject to Commission approval 

and granted employees who were adversely affected by such a transaction four years of protection. 

Over the last fifty-five years, both Congress and the ICC have addressed the tenns and 

conditions of employee protection and the New York Pock labor protective conditions are the result 

of that evolutionary process. However, there is an even older evolutionary process involving the 

ICC's role in mergers and consolidations; one that is equaUy as important as the evolutionary process 

involving labor protective conditions. That process involves the immunity power. 



The Hiiltorv of Sfftipn 1134ira1 Immunitv Provision. 

There can be no doubt as to the importance of the immunity power. This power gives the 

STB and Ncw York Po<:k arbitrators acting for the STB the authority to modify collective bargaining 

agreements a.' necessary to carry out an STB-appro' ̂  transaction. Widiout this authority, one of 

the key publi: trarisportation benefits of this or any merger - the creation of a single, coordinated 

work force - vould be rendered impossible. Given this undeniable importance of the inmunity 

power, this history is likewise of considerable importance. 

A good discussion of the role of the immunity clause is found in the ICC's report (Finance 

Docket No. 30,000) conceming the Union Pacific/Missouri PacificAVestem Pacific merger. The 

Commisskjn'!. comments are both infonnative and instmctwnal and are worth repeating. The relevant 

comments are as follows: 

"The Transportation Act of 1920 first established our jurisdiction over 
railroad consolidations now found in 49 U.S.C. 11341-11350. The effect of 
the 1920 Act was to give the Commission exclusive jurisdiction over all 
phases of consolidations by regulated carriers . . . . 

The Commission's Immunity Power. The plenary and exclusive nature of 
Commission jurisdiction over consolidations is confirmed by the immunity 
provisions which were added by the Transponation Act of 1920. These 
provisions are now contained in 49 U.S.C. 11341(a) which provides: 

'A carrier, corporation, or person participating in (the approved 
transaction) is exempt from the antitrust laws and from all other law, 
including State and Municipal law, as necessary to let that person 
carry out the transaction, hold, maintain, and operate property, and 
exercise control of franchises acquired through the transaction.' 
(emphasis added by the Commission). 

The im-nunity clause is unambiguous on its face: it applies to all laws, both 
State and Federal, as necessary to allow implementation of an approved 
consolidation. We are bound to give effect to its tenns. and it is unnecessary 
to engage in the methods of stamtory construction advanced by the SP. 
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"Tbe express immunity provisions of the stamte are a necessary comp'ement 
to the Commission's authority to approve or disapprove couyjlidations, 
mergers, or acquisitions of control. Without the immunity provisions of 
section 11341(a), approved transactions would be subject to attack under 
various Federal and State laws, undercutting our authority to supervise the 
national transportation network. 

"The courts have recognized the broad reach of our inununity power. Suits 
based on stamtes other than the Interstate Commerce Act, challenging 
Conrunission-approved ttansactions, have been regularly dismissed on the 
basis ofthe immunity provisions of section 11341 (a' . . . " (366 I C C 462 
at 556-557) 

It is important to note that one of the cases cited by the Commission where challenges based 

on other stamtes were dismissed involved a challenge based on the Railway Labor Act. In that case. 

Brotherhood of Locomotive Engineers v. Chicago & N. W. Ry ,314 F.2d 424 (8th Cir. 1963), the 

Court described its charge as follows: "We thus direct our attention now to the basic issue nf 

whether the statutory authority confen-ed upon the ICC by the Interstate Commerce Act to approve 

and facilitate mergers of carriers includes the power to authorize changes in working conditions 

necessary to effectuate such mergers. 

The Court had to deal with the basic issue of what happens when two Federal stamtes arc in 

confiict. In that case, the two stamtes were the Interstate Con-merce Act and the Railway Labor 

Act. The Court found that the Interstate Commerce Act took precedence. Specifically, the Court 

said: 

"While the three Supreme Court cases just discussed do not dial directly with 
the specific problem now confronting us (namely. wheth;;r the provi.-.ions 
relating to mc-ger and providing for compensation for affected employees 
take precedence o' er the pt ovisrans of the lUilway Labor Act) in the situation 
here presented we bebeve that the cases afford veiy substantial support for the 
view that Congress intended the ICC to have jurisdiction to prescribe the 
method for determining the solution of labor problems arising directly out of 
approved mergers. Thus, like the ttnal court, we come to the conclusion that 



to 'nold oth-srwise would be to disregard the plain language of section 5( 11) 
ccnferring exchisive and plenary jurisdictwn upon the ICC to approve mergers 
ar d relieving the carrier from all other resttaints of federal law." (p. 431-432) 

A copy of Brotherhood of Locomotive Engineers v, Chicago & N. W. Ry. is attached as Carrier's 

Exhibit ".r*. 

The ICC continued to hold to its position tbat it had exclusive jurisdiction over mergers and 

was authorized by Congress to set the terms and conditioa: for the transactions involved in mergers. 

In Sub-No. 25 to Finance Docket No. 30,000 (the UP/MP/WI' merger docket), the ICC's juiisdiction 

to cxcnpt a transactk)n from the requirements of the Railway Labor Act was challenged by the BLE. 

The Commission rejected the challenge, saying: 

"The Commissions jurisdiction over railroad consolidations and ttackage 
nghts ttansactions, widiin the scope of 49 U.S.C. 11343, is exclusive. Our 
approval exempts such a ttansaction from the requirements of all laws as 
necessary to permit the ttansaction to be carried out. and includes an 
exemption from the requirements of the RLA." 

A copy of Sub-No. 25 is attached as Carrier's Exhibit No. "6" 

The ICC continued to address the section 11341(a) immunity question. In a decision 

involving the Norfolk & Westem and Southem Railway Companies and the Dispatchers 

Organization, the ICC made the following comments: 

"However, Article Section 4 of New York Dock provides for compulsory, 
binding arbitration of disputes. It has long been the Commission's view that 
private collective bargaining agreements and RLA provisions must give way 
to the Commission-mandated procedures of section 4 when parties arc unable 
to agree on changes in working conditk)ns required to implement a transaction 
authorized by the Commission. Absent such a resolution, the intent of 
Congress that Commissk)n-autL>orized tt^sacrions be consummated and fiilly 
implemented might never be realized. Moreover, 49 U.S.C. 11341(a) 
exempts from other law a carrier participating in a section 11343 ttansaction 
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as necessary to carry out the ttansaction." 

A copy of ICC decision 4 I.C.C.2d 1080 is attached as Carrier's Fxhjt̂ ji "7 " 

The Commission continued to develop is position regarding vts immunity power. In a CSX 

Corporation conttol case involving the Chessie System and the Seaboard Coast Line, the Commission 

reviewed its own history regarding section 11341(a): 

"As noted earlier in this decision, the court of appeals remanded to the 
Commission the question of whether section 11341(a) may operate to 
override the provisions of the RLA. In our decision . . . we said that we 
would address and explain our views on this issue. We do so here, 

"Despite some labor suggestions to the contr'-y, we do not believe the 
Commission is prevented by the Carmen decisi„u from findtng that section 
11341 (a) may displace Railway Labor Act procedures (that decision found no 
exemption for 'conttacts' because that term, unlike 'law' does not appear in 
section 11341(a) to exempt mergers and consolidations from the RLA at leas; 
to the extent of our authority under sectioTi 11347. Thus we consider our 
section 11341(a) authority in the context of mergers and consolidations a 
mirror image' of our 11347 power. To the limited extent (as described in diis 
decision or established by arbittators) that we are able to act under section 
11347, we are also able to foreclose resort to RLA procedures 

"We base our assertion of this authority principally on several grounds: (I) 
the language ofthe statute, which exempts ttansactions approved by us under 
Subchapter III of Chapter 113 of the Interstate Commerce Act 'from the 
antittnist laws and from all other law:' (2) the legislative history ofthe 1978 
codification of the Interstate Commerce Act which shows that the exemption 
found in section 11341(a) 'from the antittnist laws and from all other law. 
iiicluding State and municipal law' clearly embraces exemption from all other 
Federal law as the nev language was substimted for fonner section 5( 12)'s 
'ofall ofthe resttaint, lunitations, and prohibitions of law. Federal. State, or 
municipal' to eliminate redundancy . . . ; and (3) several Court of Appeals 
decisions, including a concurring Supreme Court opinion...indicating that the 
Commission had the pover to displace the RLA in the circumstances present 
in those cases." 

A copy of 6 I.C.C.2d 715 is attached as Carrier's F?fhibit "8" 

The Supreme Court ofthe United States finally directly dealt with the immunity issue in two 
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cases tLat were decided by the Court in 1991 - Norfolk and Westem Railway Company v. American 

Train Dispatchers Association and CSX Transportation , Inc v. Brotherhood of Railwav Carmen 

(Train Diipatchers). The Court, in agreeing with the ICC's long-standing view regarding the section 

11341(a) immunity issue, ruled: 

"Our determination that section 11341(a) supersedes collective-bargaining 
obligations via the RLA as necessary to cany out an ICC-approved 
transaction makes sense of the consolidation provisions ofthe Act, which 
were designed to promote "economy and efficiency in interstate transportation 
by the removal ofthe burdens of excessive expenditure . . . . The Act requires 
the Commission to approve consolidations in the public interest 
Recognizing that consolidations in the public interest will 'resuh in wholesale 
dismissal". -xi extensive transfers, involving expense to ttansferred employees' 
as well as 'the loss of seniority rights', the Act imposes a number of labor-
protecting requirements to ensure that the Commission accommodates the 
bterests of affected parties to the greatest extent possible . . . . Section 
11341(a) guarantees that once these interests are accounted for and once the 
consobdation is approved, obligations imposed by laws such a.<: the RLA will 
not prevent the efficiencies of consolidation from being achieved. If section 
11341 (a) dki not apply to bargaining agreements enforceable under the RLA. 
rail carrier consolidations would be difficult, if not impossible, to achieve. 
The resohitwn process for major disputes under the RLA would so delay the 
proposed ttansfer of operations that any efficiencies the caniers sought would 
be defeated . . . (resolution procedures for major disputes 'virmally endless') 
. . . (dispute resolution under RLA involves 'an almost intemtiinablc process') 
. . . (PLA procedures are 'purposely long and dravm out'). The immunity 
provii>K)n of section 11341(a) is designed to avoid this result." (499 US 117 
at p. 133) 

A copy of Train Dispatchers is attached as Carrier's Exhibit "9" 

There can be no doubt as to how the STB and the Supreme Court believe the section 

11341(a) immunity provision is to be applied. Its application by the ICC. and now by the STB, has 

resulted in the ftindamental sttucmre of the New York Dock labor protective conditions. That 

fiindamental structtire is the ttade-off" between employee protection and a dispute resolu.; >n process 

outside of and quicker than the Railway Labor Act, Without this fundamental sttnicture ofthe 
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York Poek conditions, the public gc.«d would in the same shape it was in widi the Emergency 

Raih-oad Transportatwn Act of 1933 - even though consolidations are in the public good, no - ailroad 

woukl pursue them because of the fear of excessive enptoyee protectwn without some guarantee that 

the "virtually endless" resolution procedures under the Railway Labor Act would be set aside. The 

ICC again reiterated the importance of this ttade-off in its decision in Finance Docket 32133 (the 

UP/CNW merger decision) when it said: 

"That frameworic provides both substantive benefits for affected 
enpk>yees . . . and a procedural mechanism . . . for resolving disputes 
regarding implementation of particular ttansactions made possible by 
the underiying rail consolidation." (Canier's Exhibit "\" at p. 95) 

Additional guidance which the ICC gave regarding the application ofthe section 11341(a) 

immunity provision is also found elsewhere in die UP/CNW merger decision. The ICC specifically 

addressed several aspects of the immunity provision with die following comments: 

"THE SECTION 11341(a) IMMUNITY PROVISION. The exemptive 
power of section 11341 (a) is not limited to the financial and corporate 
aspects of the approved conttol ttansaction but reaches all changes that 
logically flow from that ttansaction. The Commission, however, has never 
required applicants to identify all anticipated changes that might impact on 
CB.A.S or RLA rights. Such a requirement could negate many benefits from 
changes that only become apparent after the consummation. Moreover, there 
is no legal requirement for identification, since section 11341(a) is 'self-
executing.' that is. Its exemptive power is effective when necessary to permit 
the carrying out of a project. Put another way, the exemption does not 
depend on a Commission finding that it is applicable. We will not limit the use 
of section 11341(a) by declaring that it is available only in circumstance 
identified prior to approval." 

There can be no doubt, based on the above cited decisions, that the section 11341(a) 

immunity provision gives the Commission (and arbittators acting for the Commission in Section 4 

New York Pock arbittations), the authority "to override the RLA or CBAs negotiated thereunder" 
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m order to carry out an approved ICC ttansaction. The following section is a review of how 

arbitrators, the .CC, courts and implementing agreement negotiators have responded to this 

challenge. 

The History ofthe Rfsnlts of Other New York Dock Procee..iny.< within tht, In^m^pf 

Since October 19, 1983 decision iii the UP/MP/WP merger (Carrier's Exhibit "4"i the 

ICC/STB has consistently ruled it has, and by extension New York nn<;|̂  arbitratois have, the 

jurisdictkinal authority to ttansfer work and employees from one collective bargaining agreement to 

another, notwithstanding conttary requirements of the Railway Labor Act or collective bargaining 

agreements. 

The October 19, 1983. decision gave Union Pacific the legal foundation needed for its 

strategy in the implementing agreement negotiations concerning the nerger ofthe MP and WP into 

UP. That strategy was, and is, that employees of the involved raifroads at each conunou location 

wouki be placed on a single seniority roster and would then work under a single collective bargaining 

agreement. In addK.on. this ne;?otiating sttategy was based on the position that the New York DQQK 

conditions aUov.̂ ed for an override of the RLA and CBAs. This strategy also applied to al! resulting 

arbitration for the UP/MP/WP merger. 

As required by controlling decisions regarding the STB's authority in merger ttansactions, 

the referees involved in those arbittations accepted Union Pacific's position regarding the section 

11341(a) immunity provision. Decisbns by William E. Fredenberger, Jr., Dr. Jacob Seidenberg and 

Judge David H. Brown, conectly applying ICC nilings, all commented favorably on Union Pacific's 

approach. Referee Fredenberger ruled on a case involving the UP and WP merger and the 

Dispatchers Organization; Referee Seidenberg dealt with a case involving the UP and MP merger 

14 



and the BLE; and. Referee Brown dealt with a case involving the UP and MP merger and the BLE. 

In his case. Referee Fredenberger made the following comments conceming the transfei of 

work from the Western Pacific Dispatchers Agreement to Union Pacific dispatchers: 

"In another proceeding involving Finance Docket 30.000 decided October 19, 
1983, the ICC also determined that the Railway Labor Act and existing 
collective bargaining agreements must give way to the extent that the 
transaction authorized by the Commission may be effecmated. Given the 
Commissbn's mling noted above with respect to the specific ttansfer of woric 
in this case this referee concludes that neither the Railway Labor Act or 
existing protective and schedule agreements, even when considered in the 
context of Sections 2 and 3 of the New York Dock conditions, impair the 
Referee's jurisdiction under Article I, Section 4 of the New York Dock 
conditions to resolve the impasse concerning ttansfer of the work in this 
case." 

A copy of Referee Fredenberger's decision is attached as Carrier's Exhibit "10". 

Referee Seidenberg, in a case involving the ttansfer of work from the fonner Missouri 

Pacific BLE agreement to coverage by the Union Pacific BLE agreement, made the following 

comments conceming the importance of the ICC's October 19, 1983 decision: 

"We find that, despite the weight of arbittal authority that was formerly in 
effect prior to the ICC October 19, 1983 Clarification Decision, those 
arbitration awards must now yield to the findings of the Clarification Decision, 
i.e., that in effecting raih-oad consolidations the Commission's jurisdiction is 
plenary and that an arbittator functioning under Article I, Section 4 of the 
labor protective conditions, is not limited or restricted by the provisions of any 
laws, including the Railway Labor Act, and that the arbitration provisions of 
the New York Dock Conditions are the exclusive procedures for resolving 
disputes arising under the Consolidation. We find that the interpretation and 
application of the Commission as to the scope of its prescribed labor 
conditions in the instant case, has to be given greater weight than an 
arbitration award also pertaining to the scope of these labor protective 
conditions." 
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In additk)n. Referee Seidenberg had this to say about the specific ttansfer of work involved in 

that case: 

"In summary we are aware that any consolidation of rail properties dismrbs 
the stams quo and is unsettling to the affected Organization and employees. 
Howevr-, the Interstate Commerce Comn..Jsion held that the Consolidation 
here in issue, with the prescribed labor couditions, is consistent with the public 
interest (366 ICC 619), and it must be accepted disturbing as it may be, even 
to the extent of doing away with the MP August 10, 1946 Local Agreement. 
We find that the Carriers have sought to select and assign the forces, in a fair 
and reasonabU manner, and still achieve tbe efricicncits and benefits which 
were the primt motivations for seeking the Consolidation. We find that 
conducting all three common point operations under the UP operating mles 
and schedule mles are not inconsistent with these objectives, since the UP has 
common conttol of the consolidation." 

A copy of Referee Seidenberg's BLE decision is attached as Carrier's Exhibit "11". 

Referee Brown went into great detail in discussing the jurisdictional issue since the UTU was 

challenging the referee's authority to move employees from coverage under the MP collective 

bargaining agreement to coverage under the UP agreement. Even though Referee Brown declined 

to issue a ruling in tiiis case (he dki so for reasons unrelated to the jurisdictional issue), his comments 

on the jurisdictional issue arc worth reciting here: 

"The jurisdiction of this arbittal committee is derived from the Interstate 
Commerce Commission, which derives its authority from Congress as set 
forth in Revised Interstate Commerce Act, 49 U.S.C.A. Sees. 11341(a) and 
1134 7. Th:s committee is a creamre of ICC and is chartered to exercise a 
measure of x*- j authority of ICC in order lhat final and effective resolution 
may be hao in relation to muUi-party disputes which wi.l assuredly rise when 
employees compete for job assignments and union comniittces contest for 
troops and territory. 

"The authority of this panel is circumscribed not by the Railway Labor Act, 
but by the mandate of the Interstate Commerce Commission, and, subject to 
the will of the ICC, we are commissioned to exercise its fiill authority to 
achieve a fair and equitable resolution of the dispute before us. The ICC's 
authority in such cases as thi t before us is plenary and excl'-isive . . . . 
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"And indeed, without such authority vested in some board or agency it is not 
reasonable t' expect that matters such as those before us could ever be 
resolved, since it is clearly in the interest of one or more partisans to maintain 
the stams quo in one or more details . . . ." 

"We therefore conclude and fuid that this committee has jurisdiction to 
n-ansfer woric from tĥ - MP to the UP is such is deemed appropriate in giving 
effect to the ICC decisbns in the several dockets herein involved. We further 
find that shouW circumstances reflect that placing the transferred work under 
the UP collective bargaining agreements wouW be die most appropriate means 
for giving effect to such decisions, this committee has jurisdiction to do so." 

A copy of Referee Brown's dec sion is attached as Carrier's Exhibit "12". 

Even though these decisbns were rendered several years before Train Dispatchers, and even 

though there were many twists and ttims in the road as the ICC, the courts, arbittators, raifroads and 

unions dealt with the section 11341(a) immunity provision issue, what Referees Fredenberger, 

Seidenberg and Brown said in these four decisions accurately reflects die current state ofthe law. 

Prior to Train Dispatchers, other referees sttaiggled in other cases involving ICC-approved 

transactbns with the issue of overriding the RLA and CBAs, and they did so without the guidance 

provided by the Supreme Court. Yet, those referees were able to make con-ect decisions even in 

cases where both work and empbyees were ttansferred from one agreement to another or even when 

one agreement was eliniinated. 

On September 25, 1985. Referee Robert Abies, in an arbittation involving the Norfolk and 

Western Railway Company. Inte'state Raifroad Company, Southem Railway Company and the 

United Transportation Union, confronted the fo!'-.ving issue: "Does this arbittation panel have 

jurisdictbn to consider the content of an implementing agreement where an existing contract would 

be changed and, if so. what shall be the contents of that implementing agreement?" Acmally. the 

issue was even more dramatic than a "change" in an existing contract; the implementation ofthe 
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can-iers' proposal would lead to the elimination of the Interstate collective bargaining agreement. 

Referee Abies placed the Interstate tt-ainmen under the N&W agreement widi the following 

comments: 

"No responsible court would ultimately refuse to ord;r an implementing 
agreement under the disputes settling of Section 4. Only Lhe 27 ttainmen off 
the Interstate Railioad who did not ratify the tentative agreement of April 27. 
1985, are hokiing out on woridng under the N&W conttact. All other unions 
in this case have accepted the same or similar agreement, including 
organizaibns representing firemen, engineers, clerks and maintenance of way 
employees. 

"Labor protective conditions are in place. 

"There is no legal public policy, or common sense reason not to decide at this 
level of proceedings what will evenmally be decided, i.e., an implementing 
agreement to accomplish the purposes of an authorized con.eolidation." 

A copy of Referee Abie's Interstate decision is attached as Canier's Exhihit "iv 

On May 19, 1987, Referee Robert O. Hanis dealt with a case involving the ttansfer of union-

represented dispatchers co a bcation where the woric in question was perfonned by non-represented 

employees. Challenges to the arbittation panel's jurisdiction by the Dispatchers' Union, as well as 

chaUcnges as to whether such a ttansfer constimt'.xl an appropriate reartangcment of forces, were the 

questions before Referee Hanns. He dealt with the jurisdictional issue first: 

"The panel hearing the instant dispute has exactly die same authority as that 
noted by Arbittator Brown, quoted above. Whatever may have been the view 
prior to the ICC decision in the Maine Centt,' case, it is clear that the ICC 
believes that its order supersedes the Railway Labor Act protection. While 
It did not state specifically diat the inconsistencies between Sections 2 and 4 
of New York Po<;k conditions are to be resolved in favor of Section 4, that 
conclasion is inescapable. Furthennore, as a creamre ofthe ICC, this panel 
is bound to the ICC view." 

Next. Referee Harris dealt with the reartangcment of forces issue: 
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"It is clear that if die employees who are moved to Atlanta are consolidated 
with the present Atlanta employees, the present collective bargaining 
agreement between N&W and ATDA may not be carried along; however this 
does not change die rights of individual employees What is lost by the 
ttansfer is the incumbency stams of the ATDA . . . The protections afforded 
by New York Pock are to individuid employees, not to their collective 
bargaining representatives." 

A ccpy of Referee Harris' decision is attached as Carrier's Exhibit "14" 

Referees Fredenberger, Seidenberg, Abies and Hanis con-ectly interpreted and applied the 

ICC's view ofthe 11341(a) immunity provision and clearly understood diat die purpose of an ICC-

approved merger was to achieve economies and efficiencies in die operations of die merged caniers 

that would be in the public interest. 

After Train Dispatchers, the ICC also took guidance from the Supreme Court's decision. In 

Finance Docket No. 28905 (Sub-No. 23), a case involving CSX and the ATDA. the Commission 

said: 

"We see nodiing in the Supreme Court's decision in Train Dispatchers that 
would aher our earlier fmdings on diis point. In fact, if anything, the Court's 
decision, which upheld this Commission's views regarding the immunity 
provisions of section 11341(a), sttengthens this reasoning. The Court 
discussed tbe ICA's goal of promoting economy and efficiency in interstate 
ttansportation. It is also noted Congress's recognition that consolidations in 
the public interest will result in 'extensive ttansfers, involving expense to 
transferted employees." 

"In view of this language, we believe that our approval of fumre transactions 
that may logically arise out of a consolidation transaction, even though they 
are not mentioned at the time of the origiual transaction's approval, is 
consistent with the ICA's goals, as expressed by the Court . . . . Obviously, 
then, as far back as 1980, we contemplated that tht applicants coulcl 
undertake operational changes to improve efficiency which we had not 
considered in the decision and that specific approval of these coordinations 
was not necessary. To the extent these changes adversely affect employees 
they are entitled to the ftill panoply of protective benefits available to rail 
employees adversely affected by a ttansaction approved by us." 
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This is the case mentioned earlier and it is attached as Carrier's Exhihjt "V' 

Federal courts also took guidance from Train Dispatchers. The Railway Labor Executives 

Association (RLEA), in 987 F.2d 806, and the ATDA, in 26 F.3d 1157, both wem to court to 

chaUcnge ICC decisions involving ICC review of arbittation awards. In the RLEA case, the United 

States Court of Appeals for the Disttict of Columbia Circuit, addressed the issue of what it takes to 

ovenide CBAs to effectuate an ICC-approved consolidation: 

"What, dien, does it mean to say that it is necessary to modify a CBA in order 
to effectuate a proposed ttansactbn? In this case die Commission reasonably 
interpreted diis standard to mean 'necessary to effectuate die purpose ofthe 
ttansaction.' If die purpose of the lease ttansaction were merely to abrogate 
the terms of a CB/^ however, then 'necessity' would be no limitation at all 
upon the Commission's authority to set a CBA aside. We look therefore to 
the purpose for which the ICC has been given this audiority. That purpose is 
presumably to secure to the public some transportation benefit that would not 
be available if the CBA were left in place, not merely to ttansfer wealth from 
employees to tĥ 'ir employer. Viewed in that light, we do not see how the 
agency can be sad to have shown die 'necessity' for modifying a CBA unless 
It shows that the modification is necessary in order to secure to the public 
some ttansportation benefit flowing from the underiying ttansaction (here a 
lease). 

"Transportation benefits include the promotion of'safe, adequate, economical, 
and efficient ttansportation,' and the encouragement of 'sound economic 
conditions . . . among caniers.'" (p.815) 

A copy of this decision (known as Executives) is attached as Canier's Exhibit Nn "IS" 

The case involving the ICC and the ATDA also was heard by die Court of Appeals for the 

District of Columbia. In that case, the Court made a variety of comments conceming the proper 

application of the New York nnrî  mnHirî nc-

"Section 4 does not provide a fomaula for apportioning the 'selection of 
forces.' Instead, it frees the hand of the artiittator to fashion a solution that 
is 'appropriate for application in the particular case.'" (p. 1163) 
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'The Unbn next attacks the ICC's finding on die merits, aiding that the four 
Corbin employees were capable of perfonning the work in Jacksonville and 
that thert was thus no need to give it to non-union employees. The argument 
misapprehends the standard of necessity. In Executives, we held that to 
satisfy the 'necessity' predicate for overriding a CBA, die ICC must find that 
the underlying ttansaction yields a ttansportation benefit to the public; 'not 
merely (a) ttansfer (of) wealdi .rom employees to their employer.' In other 
words, die benefit cannot arise from the CBA modification itself; considered 
independendy of the CBA, die ttansaction must yield enhanced efficiency, 
greater safety, or some other gain." 

"We find reasonable the ICC's view that the sc . 11341 (a) exemption for 
•approved...ttansaction(s)' extends to subsidiary ictions that ftilfiU the 
punwses ofthe main conttol ttansaction....The N.w Vork Dork conditions 
define ttansactions' as 'any action taken pursuant to authorizations of diis 
Commission on which these provisbns have been imposed'...The ICC adopted 
this definitbn at the urging of labor unbns, who insisted that labor protections 
must extend not only to workers displaced by the main conirol ttansaction 
but also to those displaced by later, related resttnicttirings The ICC's 
elastic consttniction of'approved ttansaction' in diis case mirrors this settled 
understanding." 

A copy of die ATDA case is attached as Carrier's Fxhil^jf •']ff" 

The ICC had the opportunity to apply the Court of Appeals decisions when it reviewed 

several arbittatbn awards which had been appealed to the Commission. All of die cases involved the 

acquisition by Fox Valley and Western Railroad Company of the Fox River Valley Raib-oad 

Corpot-'̂ -̂̂ n and the Green Bay and Westem Railroad Company. A common issue in some of diese 

cases involved the issue ofthe ICC's authonty to override collective bargaining agreements. The 

following are die ICC's comments on diis issue: 

"It is now well established that these CBA ternis (rates of pay, mles, and 
working conditions) can be modified by us or by an arbitrator as necessary to 
cany out an approved ttansactbn." (Fin?jice Docket No. 32035 (Sub-No. 2)) 

"We uphold the arbittator's rejection of UTU's request for preservation of 
pre-transaction rates of pay, mles, and working conditions. On pages 7-8 of 
his decision, the arbittator detennined that this would undenninc efficient 
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operation of die merged entity." (Finance Docket No.32035 (Sub-No. 3)) 

'The Sub-No. 4 appeal concerns die FRVR signahnen represented by UTU. 
The parties failed to reach an implementing agreement, and the issues were 
submitted to arbittatbn. On August 13, 1993, arbittator Herbert L. Marx, Jr., 
rendered a decision estabUshing an implementing agreement. He rejected 
UTU's request for preservation of rates of pay, rules and working conditions, 
and determined that preservatbn wouW thwart the transaction by blocking die 
creation of a 'single, coordinated work force.' 

"We will uphold Marx's award in Sub-No. 4 in its entirety. Marx's 
determinations as to preservation of rates of pay, rules, and working 
conditbns in Sub-No. 4 were appropriate under our Lace Curtain standard of 
review. Marx found (arbittation decision, p. 8) that FVW "convincingly 
argues that FV&W will have a single integrated work force covering the 
entire system and determination of which assignments are GBW or FRVR 
positions woula not be feasible or efficient," Finance Docket 32035 (Sub-
No. 4)) 

A copy of the ICC's decision in the Fox Valley and Western case is attached as Carrier's 

Exhibit "17", 

All of these decisions have combined to establish that the STB and its Article I, Section 4 

arbitrators have the authority to modify collective bargaining agreements as necessary to realize 

merger efficiencies klentified by the carrier. One ofthe ICC's last labor protection decisions reviewed 

a New York Pock arbitratbn award which had approved changes ofthe same kind as those proposed 

by UP in this case. 

That award is a decision by Referee Robert M. O'Brien in a case involving the United 

Transportation Union and the Brotheriiood of Locomotive Engineers and CSX Transportation. Inc. 

A copy of Referee O'Brien's CSXT/BLE and UTU decision is attached as Canier's Exhibit "]^" 

The Organizations appealed Referee O'Brien's award to the ICC. On November 22, 1995, 

the ICC issued its decision reviewing the O'Brien award. A copy of that ICC's decision is attached 
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as Carrier's Exbit̂ jt "jO" 

Because of the dioroughness of both Referee OBnen's award and ofthe ICC decision, the 

Camer will discuss die award and die decision at considerable length. 

The case was the result of the foUowing notice which CSXT served on both the UTU and the 

BLE: 

"The January 10, 1994, notice advised the affected BLE and UTU General 
Committees of Adjusttnent that CSXT intended to ftilly ttansfer, consolidate 
and merge the ttain operations and associated work on the fonner WM, 
RF&P and a portion of the fonner C&O in die area between Philadelphia. 
PA.. Richmond, VA . Charlottesville. VA.. Lurgan PA.. Connellsville PA 
Humington, W. VA. and Bergoo. W. VA. This proposed consoliclation 
wouW tnchide aU tertninalmainlines, inter.-;ecting branches and subdivisions 
bcated in this tenitory between southern Pennsylvania and southem Virginia. 
This temtory would be known as die Eastern B&O Consolidated Disttict. It 
would encompass seven (7) existing seniority distticts for ttain service 
employees and five (5) exstiu;g seniority distticts for engine service 
employees." 

"The January 10, 1994, notice also advised die BLE and UTU General 
Committees of Adjustment that the aforementioned operations on the C&O. 
WM and RF&P would be merged into operatbni on the fonner Baltimore and 
Ohio Raib-oad and die affected ttain and engine service employees would be 
govemed by the existing coUective bargaining agreements on the fonner B&O 
applicable to ttain and engine service employees. Additionally. CSXT 
proposed diat die working lists of the separate distticts protecting service in 
this temtory would be merge(̂ . including establishment of common extra 
boards to protect .service out of the respective supply points that would be 
maintained." 

As this Board will discover when it reviews the Canier's Propo.sed .\rbittation Awards, the 

approach ofthe CSXT and the Canier m this case are highly similar, if not identical. As expected, 

both the UTU and the BLE challenged the CSXT's approach. It is anticipated the UTU will mount 

a similar challenge to Union Pacific's approach for the Denver and Salt Lake City Hubs. Referee 

O'Brien's and the ICC's responses to die Organizations' challenges are most instnictive and provide 
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this Board with guidance. 

Initially. Referee O'Brien made the following comments conceming his authority and 

obligation: 

"It is a universally accepted principle that Arbittators aopointed pursuant to 
/Article I, Section 4, of the New York Dock Conditions serve as an ext msion 
ofthe ICC. Since these Arbittators derive their authority from the ICC, thev 
arc duty bound to folbw decisions and rulings promulgated by the ICC. The 
ICC has suggested that New York Dock Arbittators should initially decide all 
issues submitted to them, including issues that might not otherwise be 
arbitt able, subject, of course, to ICC review. Consistent with diat mission, die 
undersigned Arbittator hereinafter addresses the issues advanced by the UTU 
and BLE." 

The fu-st challenge by die Organizations znd F;efcrcc O'Brien's answer are as follows: 

"Has CSXT presented a 'transaction' as defined in Article I, Section 1(a) of 
the New York Dock Conditions?" 

"In this Arbittator's opinion, die operational changes proposed by the Cartier 
in its January 10, 1994 notice directly related to and flowed from the 
aforementioned ttansactions that were authorized by the ICC. Were it not 
for the ICC permission in those Finance Dov';kets, CSXT would have no 
authority to merge the B&O, C&O, VvM and RF&P tenitories into a single, 
discrete rail freight operation. To this Arbittator, there is a direct causal 
relation between the mergers and coordinations sanctioned by the ICC in the 
Finance Dockets cited in the Carrier's January 10, 1994, notice and the 
operational changes it sought to implement on die former B&O, C&O, WM 
and RF&P properties. Accordingly, that proposal constimted a 'transaction' 
as defined in Article I, Section 1(a), of̂ he New York Dock Conditions " 

The ICC supported Referee O'Brien's finding, saying: 

"The Arbittator's finding on linkage is a facmal finding as to causation, 
and. as such, is entitled to deference under our Lace Curtain standard 
of review. Such findings are reversed only upon a showing of egregious 
error. 

The arbitrator's finding of linkage was not egregious ertor. The purpose 
ofthe changes is to ensure that CSXT ceases to operate as a collection 
of separate railroads and fiilly enjoys the operational economies of 
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being a unified system." 

It is the Canier's position that a review of its Proposed Arbittation Awards will establish 

there is a direct causal relation between die UP/UP coordination approved by the ICC in Finance 

Docket No. 32760 and the operational changes the Carrier seeks in order to implement that 

C(x>rdination. 

The Organizatbns continued their challenge to the correct interpretation of Section 11341 (a) 

and Referee O'Brien cortectly applied the law in die next challenge and answer. 

"Does Section 11341(a) of the Interstate Commerce Act apply to proceedings 
exempted from prior review and approval by the ICC?" 

"As noted at the outset of this proceeding, Arbittators acting under the 
authority of the ICC must adhere to ICC mlings and decisions. In the 
aforementioned Cannen II decision, the ICC expressly stated that Arbittators 
appointed under the New York Pock conditions have the authority to modify 
collective bargaining agreements when necessary to permit mergers. Thus, 
this Arbittator has the authority under both Section 11341(a) and 11347 to 
modify collective bargaining agreements if this is necessary to carry out the 
coordination proposed by CSXT in its January 10, 1994. notice." 

The ICC. when addressing this challenge, once again stated its long-held position: 

'it is well settled diat we have the audiority to modify collective 
bargaining agreements when modification is necessary to obtain 
the benefits of a ttansaction that we have approved in the 
public interest." 

It is the Canier's position the Neuttal Member of this Board has the authority to replace 

multiple collective bargaining agreements in the Denver Hub and the Salt Lake City Hub with 

single, existing collective bargaining agreements as proposed by the Canier in its Proposed 

Arbitt-ation Awards because such replacements are necessary to effectuate the efficiencies and 

economies of the UP/SP consolidation. 
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In the CSXT case, the carrier referenced seven (7) Finance Dockets. The Organizations also 

challenged this approach. The specific challenge and Referee O'Brien's answer are as follows: 

"Are the provisions of Section 11341(a) inapplicable to combinations of 
multiple approved or exempted ttansactions?" 

"For all the foregoing reasons, this Arbittator finds that it was not improper 
for CSXT to reference a combination of seven (7) Finance Dockets in its 
January 10, 1994, notices to the UTU and BLE." 

The ICC agreed: 

"As long as the actions at issue are rooted in ttansactions 
subject to New York DcKk, it does not matter whether 
these conditions were imposed in one ttansaction or several." 

The Orgartizations' next challenge went directly to the heart of an Article I, Section 4 

arbitration: 

"Is the Section 11341(a) exemption necessary to carry out the Carrier's 
proposed transaction?" 

Obvioucly, this is the critical question. It is Carrier's belief this Board will find that the 

collective bargaining replacements provided for in the Carrier's Proposed Arbittation Awards, which 

are made possible by the Section 11341(a) exemption, are necessary. 

The next challenge by the Organizations dealt widi the fact that on some of the properties 

involved in the CSXT's proposal the Organizations and CSXT had previously entered into 

implementing agreements which were "to remain in full force and effect until revised or modified in 

accordance widi the Railway Labor Act." The Organizations contended such impiementing 

agreements could now only be changed in accordance widi the Railway Labor Act and not in 

accordance with Article I, Section 4 arbittation. Referee O'Brien dismissed this challenge saying: 
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"For all the foregoing reasons, this Arbittator fmds that it was permissible for 
CSXT to propose a subsequent coordination of property that had been 
coordinated previously which was subject to an implementing agreement 
which could only be modified or revised pursuant to the Railway Labor Act." 

Once again, the ICC supported Referee O'Brien: 

"The parties dispute whether the coordination sought by CSXT would 
conttavene provisions in prior implementing agreements that allegedly 
require subsequent coordinations be accomplished through bargaining 
under the RLA. 

"We uphold die arbittator's decision diat diese provisions in^se no 
such requirement." 

Shouki the Organization in diis case make a similar contention to this Board, the contention 

should be rejected. 

The Organizations last challenge is anodier "go to die heart ofthe issue" challenge: 

"Is there a public ttansportation benefit flowing from the Carrier's proposal?" 

Referee O'Brien simply and cortcctly found that the promotion of more economical and 

efficient ttansportation constimted a public ttansportation benefit. S, ccifically, he said: 

"The Carrier anticipates that its proposed changes will promote more 
economical and efficient ttansportation in the tertitory now served by the 
B&O, C&O, WM and RF&P which it wished to coordinate. According to the 
D C. Court of Appeals, there would thus be some ttansportation benefit 
flowing t J the public from the underlying ttansaction proposed by CSXT in 
its 'anuary 10, 1994, notices to the UTU and BLE." 

The ICC agreed with keieree O'Brien and, in â dditbn, set forth its views on how the standard 

provided by the Court of Appeals in Executives was to be applied: 

"In odier words, the court's standard is whether the change is (a) 
necessary to effect a public benefit of the ttansaction or (b) merely 
a ttansfer of wealth from employees to their employer. 

"This standard has been met here. The Arbittator did not commit ertor 
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(much less egregious ertor) in finding that die changes sought by CSXT 
would improve efficiency, a factual finding entitled to deference under 
our Lace Curtain standard...." 

"The changes sought by CSXT do not appear to be a device to transfer 
wealth from employees to the raifroad. Indeed, there does not appear to be a 
significant diminution of the wealth ofthe employees.... In order to use 
employees more efficiently, CSXT will require some employees to work 
different territories and to report to different staging areas. Some employees 

may have to move...." 

"The arbittator found that the consolidation of the seniority districts would 
lead to lower costs, hence resulting in transportation benefits. But the 
unions have asserted that these benefits arise merely fh>m the modifications 
ofthe CBA, thereby contravening the court's holding in ATDA." 

"Here, die 'ttansaction' is not, as labor contends, the modification ofthe 
collective bargaining agreements but rather the mergers of four previously 
separate raifroads into a single entity. The merging of seniority distticts 
does not have its genesis in the mcxiifications of the collective bargaining 
agreements. As long as the C&O, B&O, WM and RF&P remained 
separate railroads, the employees of each must of necessity have worked 
independently of each other. Approval of the merger was the action that 
permitted these four groups of employees to be melded into one. Once 
the merger had taken place, the consolidation of employees - and the 
modifications ofthe cr'llcctive bargaining agreements ~ became 
necessary if the efficiencies of die single work force, made possible 
by the merger, were to be realized." 

It is the Carrier's firm belief this Board will find there is a ttansportation benefit flowing to the 

public from the underiying ttansaction proposed by the Carrier in its Proposed Arbitration Awards 

The Carrier is confident this Board will follow the lead set by the ICC - and now part cf the STB's 

precedent - and reject any arguments put forward by the Organization that the Canier's collective 

bargaining agreement consolidation proposals are designed to take wealth from the employees. 

In each of the challenges which were raised by the BLE and UTU in the CSXT case and 

which were discussed above. Referee O'Brien conectly applied the rulings and decisions ofthe ICC 
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and found for the CSXT and his findings were supported by the ICC. There was an addittonal 

challenge raised by die Organizations in that case aid it will be discussed later in this submission. 

It is the Canier's position that Referee O'Brien's decision and die ICC review affi.ming that 

decisbn arc die latest and most definitive statements regarding Article I . Section 4 ari)itt-ation. It is 

also the Canier's positbn that wh«i this Boara applies die principles of that decision and that review 

it can reach no other conclusion than that the Cartier's Proposeu ^bittation Awards are appropriate, 

provides a public ttansportation benefit and should be impoicd as the Arbittated Implementing 

Agreements for this dispute. 

Based on a. ' foregoing, it is abundantly clear the ICC/STB. the Federal courts and 

artjittutors have established "the I.w" or "the mles" for any New York Hn.!. arbittation. The law/ 

rules may be summarized as follows: 

(1) The section 11341(a) immunity provision and the section 11 j47 labor 
protection conditioning authority allows for the ovenide of the RLA and 
CBAs so long as the ICC provides for the interests of affected employees. 

(2) The M f - York Pock conditions provide for the interests of affected 
empbyees, ^ for a procedural mechanism for resolving disputes. This is the 
great genius of the New York Pork conditions - employees receive 
substannal labor protection outside ofthe RLA process and earners receive 
a procedural mechanism to effectuate the economies and efficiencies of an 
ICC-approved consobdation in a timely manner outside of die RLA and CBA 
processes. 

(3) Arbittators, courts and negotiators have detennined the following 
actions qualify as necessary to achieve the goals and purposes ot an ICC-
approved consolidation: 

a. Work and empbyees may be ttansferted from coverage under one 
collecnve bargaining agreement to coverage under another, or even 
transfened from union to non-union stams. 
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b. This process may " result in wholesale dismissals anC e ctensivc 
ttansfers, involving expense to transferred employees" as wtll as "die 
loss of seniority rights." 

c. The "Carrier's choice" is a satisfactory medicd to determine which 
mles and which agreement will prevail in any particular ttansaction 
within a consolidation. 

d. Collective bargaining agreements which would prevent the full, 
complete achievement of the economies and efficiencies available to 
both the public and the carrier may be replaced by another existing 
collective bargaining agreement. 

(4) Carriers are not required "to identify all anticipated changes" before the 
STB. Subsidiary ttansactions which support the effecmation of economies 
and efficiencies are also covered by the section 11341(a) immunity provision. 

(5) Arbitrators, deriving their jurisdiction from the STB and acting for the 
STB. are bound to strictly follow the mlings and findings of the STB. 

Given all the foregoing, it is Carrier's positbn these five "laws" or "mles" of New York Dock 

arbitration govem this proceeding. It is also the Carrier's position these five "laws" or "mles", when 

appUed to the facts of this case, support a fuiding that the Carrier's Proposed Arbittation Awards are 

both approprate and necessary if the STB-approved consolidation of the SP into the UP is to 

achieve the economies and efficiencies at the Denver and Salt Lake City Hubs which were envisioned 

by the STB when it found this consolidation to be in the public interest, 

POTENTIAL PROCEDURAL ISSUES 

Historically, in cases of this type, there was always a procedural question raised by labor 

conceming the referee's jurisdiction. For example. Referee Seidenberg (Carrier's Exhibit 11 ">and 

Referee Brown (Carrier's Exhibit" 12'") both found it necessary to address diis procedural issue: 

"Does Arbittator have jurisdiction under Section 4, Article 1 of the ICC 
imposed New York Dock Conditbns to permit Carriers to ttansfer work from 
Missouri Pacific KA. to Union Pacific and ttansferted worV performed under 
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the operating mles and collective bargaining agreement between the Union 
Pacific RR and die BLE?" (Referee Seidenberg) 

"Does this committee, in applying the New York n^ }̂; Conditions to the 
UP/MP merger, have jurisdictbn to ttansfer work from the MP to the UP and 
place the ttansferted work under die operating mles and collective bargaining 
agreements ofthe UP?" (Referee Brown) 

In both of these decisions, the Referee cortectly found he had the necessary 

jurisdictioa'audiority. After Train Dispatchers, there can be no realistic nor responsible argument 

to the conttary. The Supreme Court and the ICC/STB have mled New York DnrW arburators, as 

delegees ofthe ICC/STB, have the authority to modify or set aside die RLA and CBAs in oixier to 

effectuate the tt-ansactions identified by the Canier that are needed to achieve the economies and 

efficiencies inherent in the underlying rail consolidation. Should die Organization take a position 

challenging this panel's jurisdiction to implement die Canier's Proposed Arbittation Award, such a 

challenge should and must be rejected. 

In additbn to this basic chaUenge to a New York Pock arbitrator's audiority, lator has often 

raised one odier challenge to the arbittator's authority - a challenge based on Article I, Section 2 of 

the New York Pock conditions, which in mm flows from the requirements of Section 11347 ofthe 

Interstate Commerce Act. This is the remaining challenge to CSXT's proposal that Referee O Brien 

had to address. 

The question which the BLE and UTU put before Referee O'Brien is as follows: 

"Does the Arbittator lack audioric>- to grant CSXTs request for modification 
or relief from existing collective bargaining agreements because Article I 
Section 2, ofthe NeaiYQrk Pock conditions mandates the preservation of 
rates of pay, mles, working conditions and rights, privileges and benefits 
under existing agreements?" 
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Tbe relationship between Section 2 and Secticn 4 has long been a procedural issue for New 

York Pock arbitrators. Referee Robert O. Harris, in Carrier's Fxhil̂ ji "|.̂  gave the follo-Mng 

review of that relationship: 

"The centtal issue in this case is the reconciliation of the conflict between 
Sectbns 2 and 4 of Appendix I to New York Dock. As noted earlier. Section 
2 deals with the right of the employees to continue to enjoy the protection of 
the Railway Labor Act and any agreements which may liave bĉ n bargained 
by the collective bargaming representatives of •.'ae affected employees. 
Sectbn 4, on the other hand, indicates the method by which a canier may give 
notice of a change in its operations and the method of resolving disputes 
which may arise thereafter. This prcKeeding results from the application of 
Section 4, and its authority derives from that section. 

"Prior ô 1981, the question of whether a carrier could, through a 
consolidation cf forces, effect changes in rates of pay, mles, or working 
condhions had never been raised before an arbitrator in a Section 4 
prooeeding. Between 1981 and 1983 at least five arbitrators mled that the 
ICC iid not desire that changes of rates of pay. mles. or working conditions, 
or of represeatation under the Railway Labor Act occur through arbittation 
under iection 4 of the New Yoric Dock conditions...." (Referee Harris then 
cited those five arbitration awards. Should the Organization cited any of 
those awards, they shouki be disregarded by this panel. For reasons set forth 
below, those awards must now be considered as invalid and an improper 
application of die mlings and decisions of the ICC.) 

"Prior to, at the time of. and subsequent to this ICC decision, various 
arbitrators mled that Section 4 effectively superseded the Section 2 protection 
containe-d in New York Dock and that new conditions could be imposed 
pursuant to such a Section 4 arbitration award. It should be noted that in at 
least two cases arbittators who had made earlier decisions regarding the 
intertebtionship between sections 3 and 4 have changed their position . . . ." 

". . . it is clear that the ICC believes :hat its order supersedes the Railway 
Labor Act protection. While it did not state specifically that the 
inconsistencies between Sections 2 anc 4 of New York Dock conditions are 
to be resolved in favor of Section 4, that conclusion is inescapable. 
Furthermore, as a creamre of the ICC, this panel is bound to the ICC view. 
If that view is incortect, it is to the courts, not this panel, that the 
Organization must tum for rebef from this newly evolved reconciliation of die 
conflict between the two sections." 
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The dispute concerning the relationship between Section 2 and Section 4 continued. In 

Executives (Carrier's Exhibit "1S"V the Court of Appeals remanded a case to the ICC to define 

"rights, privileges and benefits." While the remanded case was before die ICC, Referee O'Brien had 

to deal with the Organizations' Section 2/Section 11347 challenge. He made tĥ  f-̂ llowing mling: 

"Akhough thv' ICC has suggested that New York Dork arbittators addiv ss all 
issues :5u'jmined to them, subject to its review, cleariy it woula be 
inappropriate for the Arbittator to determine what was intended by he 
stamtory language 'rights, privileges and benefits' in Section 405 of die R lil 
Passenger Service Act. In Executives, the Court of Appeals for the D. 
Circuit specifically remanded this determination to the ICC. Therefore, it 
would be totally inappropriate for dus Arbitt-ator to offer an opinion on the 
scope of thifi statutory language and I expressly decline to do so." 

CSXT appealed diis one part of Referee O'Brien's decision to the ICC. In the same 

decisbn when it affirmed Referee O'Brien's decisions that were challenged by the Organizations, die 

ICC both mled an arbitrator had jurisdiction to address the Section 2(Section 11347) versus Section 

4 issue and gave Sectbn 4 arbittators the foUowing guidance conceming die proper outcome for that 

dispute. 

"We must also detennine whedier the CBA provisions to be changed-
(I) 'scope' provisions governing 'ownership' of work and (2) seniority 
provisions-are 'rights, privileges, and benefits' that must be preserved. 
The D.C. Disttict Court remanded RLEA to permit die Commission to 
define die meaning and scope of die phrase "rights, privileges, and benefits' 
in section 405 ofthe Amttack Act as incorporated into 49 U.S.C. 1 1347." 

"We believe this is compelling evidence diat the tenn 'rights, privileges, and 
benefits' means the 'so-called incidents of employment, or fringe benefits, 
...and does not include scope or seniority provisions." 

"...almost all consolidations require scope and senionty changes in order to 
effectuate the purpose of the ttansaction. Railway Labor Act bargaining 
over these aspects of a consolidation would fmsttate the transaction. The 
ATDA court looked past conduct in consolidations when it mles that scope 
mles were not among those provisions protected as 'rights, privileges, and 
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benefits."' 

"...Thus, both scope mles and seniority provisions have historically been 
changed without RLA bargaining and, accordingly, arc not eligible as 
'rights, privileges, and benefits.'" 

"...Finally, we fmd that the changes may be made even if they are inconsistent 
with existing collective bargaining agreements and that our authority to 
require these changes is consistent with the requirement of section 2 of New 
York Dock that 'rights, privileges, and benefits' of existing collective 
bargaining agreements be preserved." 

This is a powerful statement and puts the Section 2 versus Section 4 argument to rest. The 

Carrier is confident the Board will follow this ICC/STB precedent. 

Moreover, in Finance Docket No. 32035 (Sub-Nos. 2-6) (Carrier's Exhibit "17"V the ICC 

addressed the Article I, Section 2 issue with the following comments: 

"As a starting point, arbittators should recognize that /aticlc I, Section 2 of 
New York Dock. 360 I.C.C. at 84, permits, and may even require, the 
preservatbn of rates of pay, mles, and woricing conditions. Indeed, the literal 
language of that section calls for preservation of collective bargaining 
agreements (CBAs), although both the Commission and the courts have 
recognized that CBA terms may be modified as necessary to carry out and 
obtain the full benefits of a ttansaction that we have approved in the public 
interest." 

As mcntbned above in the review of this ICC decision, the Commission continues to rely on 

the Sectbn 11341(a) immunity (as well as its authority under section 11347) to modify or set aside 

collective bargaining agreements as necessary to achieve the public transportation benefit of an 

approved ttansaction. Thus, regardless of whether the Organization frames its opposition to the 

Cartier's Proposed Arbittation Award as a Railway Labor Act, collective bargaining agreement or 

Article I, Sectbn 2 issue, such opposition is without merit. As the ICC ilso said in Finance Docket 

32035 (Sub-Nos. 2-6)): 
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"It is now well established that these CBA terms can be modified by us or by 
an arbitrator as necessary to cany out an approved tran:;action." (Sub-No. 2) 

There are two mo-e related procedural issues which may be raised by the Organization and 

both are totally without merit. The fû st issue would involve a contention the Carrier is restricted to 

inehiding in its proposed artitratbn award only to diose items which were included in its application 

to th;; ICC/STB. As mentioned above, the ICC, in its discussion of the section 11341(a) immunity 

provisbn, makes clear that" (T)he Commission, however, has never required applicants to identify 

all anticipated changes that might impact on CBAs or RLA rights. Such a requirement could negate 

nany benefits from changes that only become apparent after consummation." Under the STB's 

merger approval, the Carrier has the discretion to identify what transactions make sense on the 

merged carrier. 

The second issue may involve a contention the arbitrator sbould consider and, in fact, be 

govemed by the proposals presented by the parties during negotiations. Such a position is totally 

contrary to public policy. Were negotiators to be held accountable for their efforts to make 

agreements, such actions would have a chilling effect on the give and take which characterizes 

negotiations. The parties would resist offering serious proposals and they certainly wouldn't make 

those efforts in the ftimre. Proposals wh ere there is no final agreement between die parties arc just 

that - proposals. Any contention by the Organization that die Referee should impose one ofthe 

Camcr'i negotiating proposals as the Arbittation Award is totally without merit and must be rejected. 

As Referee Herbert Marx said in a case involving the Chesapeake and Ohio Railway, the Seaboard 

System and the Carmen: 

"A final note: Again during negotiations, certain additional side agreements 
were offered by the Caniers to cover, on a reassurance basis, certain specific 
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issues. Since these did not lead to a negotiated settlement, tbe Caniers arc 
cortcct in stating they should not be held to such additional provisions 

A copy of Referee Marx' decision in that case is attached as "Carrifr'«i fxhibit "7n" 

MERITS ISSUF, 

Now that these three ttaditional procedural arguments have been set asi Je, it is nece-̂ sary to 

look at the ona issue in this case. That issue may be stated as follows: 

"Do the Carrier's Proposed Ari)ittatbn Aw vds constim'.e a fair and equitable 
basis for the selection and assignment of forces unaer a New York ppf |̂  
proceeding so that the economies and efficiencies - die public ttansportation 
benefit - which the STB envisioned when it approved the underlying rail 
consolidation of the SP into the Union Pacific will be achieved?" 

It is the Cartier's positton there is only one possible answer to diis question and that answer 

is "YES." The Cartier believes a review of its Proposed Arbittation Awards will clearly derionsttatc 

the Awards best achieve the public ttansportatbn benefits the STB had in mind when it approved die 

UP/SP merger. However, before diat review, there is one corollary issue which must be addressed. 

That issue has to do widi the standard to be used to detennine whether the Cartier's Proposed 

Implementing Agreements are appropriate. 

There can be no doubt the standard for the appropriateness of the Cartier's proposed 

implementing agreements is whether the consolidations proposed by the Cartier will yield a public 

transportation benefit. It is the Cartier's position it will establish diat its proposed awards certainly 

meet and exceed the standard of proof established by the STB and applied by New York r>..^ 

arbitrators. 

Referee Abies, in a case involving CSX and die ATDA, dealt with how far a cartier could go 

to achieve the approved economics and efficiencies. Specifically, he said: 
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"The Commission could not reasonably anticipate all the changes - either in 
kind or degree - that would logically flow from its authorization to merge 
carriers. Absent the parties themselves agreeing how to accommodate the 
changes, neutrals are bard-put to consider suhsi>jting tĥ ir jiidgmffnt for that 
Ofcarriq'i why the change either will not effect the economies and efficiencies 
projected or that some artificial bar, like the limits of New York Df>c|̂  
conditbns or the public interest connection between audiorized mergers and 
changes, prevent die proposed operational changes." (emphasis added) 

A copy of Referee Abies' decision in diis CSX/ATDA case is attached as Canier's Exhihit "4" 

Likewise, Referee O'Brien (Canier's Exhibit "18") accepted the carrier's judgment as to what 

would meet the standard of proof 

"The Carrier anticipates that its proposed changes will promote more 
economical and efficient transportation in the territory now served by the 
B&O, C&O, WM and RF&P which it wished to coordinate. According to the 
D.C. Court of Appeals, there would thus be some ttansportation benefit 
flowing to the public fron the underlying ttansaction proposed by the CSXT 
in its January 10,1994, notices to the UTU and BLE." 

Again, it is insttuctive to nun to the ICC's decision in Finance Docket No. 32035 (Sub-Nos. 

"̂̂ '̂ Carrier'.'i Exhibit "19". in that decision, the Commission dealt directly widi the standanl 

required of carriers: 

"Arbitrators should also be aware that in Springfield Trrm^ ]̂ the court 
admonished us to identify which changes in pre-transaction labor agreements 
are necessary to secure the public benefits ofthe ttansaction and which au-
not. We have generally delegated to arbittators the task of detennining the 
particular changes that are and are not necessary to cany out the purposes of 
the transaction, subject only to review under our Lace Curtain standards. 
Arbitrators should discuss the necessity of modifications to pre-transaction 
labor artangements, taking care to reconcile the operational needs of the 
transacnon with the need to preserve pre-transaction anangements 
Arbitrators should not require the canier to bear a heavy burden (for example 
through detafled opcratbnai smdies) in justifying operational and related work 
assignment and employment level changes that are clearly necessary to make 
the merged entity operate efficiently as a unified system rather than as two 
separate entities, if these changes are identified widi reasonably particularity 
But arbrtrators sbould not assume that all pre-ttansaction labor artangements! 
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no matter how remotely they are connected widi operational efficiency or 
odier public benefits of the ttansaction, must be modified to carry out the 
purpose of the transaction." 

It is die Carrier's position its proposed implementing agreements are completely consistent 

with the STB's mUng. The Canier's proposals address only diose operational and related woric 

assignment changes which are "clearly necessary to make die merged entity operate efficiently as a 

unified system." The Canrier's proposals seek to create a unified operation that wiU meet both the 

needs of our customers and the challenges raised by our rail, barge and ttuck competitors. In other 

words, die proposals seek to provide die public ttansportation benefit en-/isioned by die STB when 

it approved this merger. 

CONCLUSION 

Quite simp.y, what Union Pacific is seeking from diis Board is nothing new, is nothing diat 

hasn't already been approved by arbittators and the ICC/STB in odier cases and is nothing less dian 

what is necessary to achieve the public ttansportation benefits which the STB envisioned when it 

approved the merger. 

Specifically, it the Canier's position that die following points clearly support a detennination 

by this Board that the Canier's Proposed Arbittatbn Awards shouki and must be the New Yorj. Dock 

Implementing Agreements between the UP/SP and the UTU for the Denver and Salt Lake City Hubs 

1. The Section 11341(a) immunity provision, as well as section 11347 gives 
arbittators the authority to overtide the Railway Labor Act and Collective Bargaining 
Agreements as necessary to achieve die purpose ofthe underiying rail consolidation. 

2. This is the clear position of the STB that artiittators who derive their authority 
from the STB are obligated to follow die mlings and decisions of die STB. 

3. Any procedural objectbns of the Organization regarding the Section 4 arbittation 
are totally without merit. The STB has empowered Article I, Section 4 arbitrators to 
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address all issues submitted to dicm. Section 4 arbittation is to be decided on the 
merits, not procedure. This includes Section 2 versus Section 4 arguments which 
have now been decided in favor of Section 4. 

4. The test is whether the proposed changes wiU achieve a public tt-ansportation 
benefit. A proposal which brings about more economical and efficient ttansportation 
satisfies this test. 

5. The Carrier's Proposed Arbittation Awards - supported by arbitt-ation awards, 
court decisbns. and, most importantly, by die decisions ofthe ICC/STB - cic^ y and 
without a doubt meets the test. The Carrier's Proposed Arbittation Awards will bring 
about more economical and efficient ttansportation in the tenitory covered by the 
proposal. 

The Carrier request this Board to imposed its Proposed Arbittation Awards as the 

Implementing Agreement governing die UP/SP and die UTU for die Denver and Salt ? ake City Hubs. 

W.S.Hinckley j 
General Director - Labor Relations 
Union Pacific Raifroad Company 
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In th« Matter of Arbitration batwaan 

Union Pacific Raitroad Company 

•and-

Tha United Transportation Union 

CARRIER'S SUBMISSION 

regarding tha 
Fabruary 23,1996 Commitmant Lattar 

and iVIargar Nagotiationa 

INTRODUCTION 

On August 12,1996, the U.S. Departnient of Transportation, Surface Transportation 

BoartJ ('STB") issued its written decision in Finance Docket No. 32760 granting approval, 

with conditions, of the November 30, 1995 merger application of the Union Pacific 

Corporation and its subsidiaries ("UP") seeking the acquisition of the Southern Pacific Rail 

Corporation and its subsidiaries ("SP"). A copy of that decision is marked as Canrier's 

Exhibit "1". 

The written decision emphasizes the public Interest standard to be applied in 

merger transactions and addresses the significant transportation benefits associated with 

the merger as well as its competitive, labor, and environmental impacts. The decision also 

addresses the problem posed by the servioe decline a "i capital inadequacy of the SP and 

describes the capital investment to be made in the SP which will enable the UP/SP to 

compete effectively with the recently merged (1995) BNSF. The decision describes the 

direct cost savings that will be realized by the merged railroad and its shippers through 

attainment of shorter, more economic and efficient routings and an operating plan which 
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provides for flexibility through the consolidation of facilities, equipment, management and 

manpower. The Board also noted that this is the first major merger since the passage of 

the Staggers Rail Act of 1980 that has received widespread union support. The UTU 

pledged its support ofthe UP/SP merger publicly through the statements made by Mr. Clint 

Miller, General Counsel to the UTU, before the STB. Mr. Miller's endorsement of the 

merger on behalf of the UTU was based on two chief components: 1) the UTU's concern 

about the continued viability of SP without this merger in view of the poor financial 

condition of the SP as well as threat posed by the BNSF competitive environment, and 2) 

the commitment letters exchanged between the UP and the UTU. A copy of Mr. Miller's 

Statement before the STB is found at Carrier's Exhibit "30". 

Prior to the STB's decision concerning the UP/SP merger application, the UP and 

the UTU engaged in discussions conceming issues related to the proposad merger. UP's 

Vice President of Labor Relations, John Marchant documented the commitments resulting 

from these discussions in a letter dated February 26, 1996. Two supplemental letters 

clarifying the UP's pos ition concerning the application of New York Dock benefits were 

sent on February 26, 1996 and March 26, 1996. All three letters are found at Carrier's 

Exhibit "29". 

The Carrier served notices on the UTU to negotiate the Denver Hub and Salt Lake 

City Hub merger implementation on September 18, 1996. Copies of the Notices and 

Amendments to the Notices served on the UTU are attached as Carrier's Exhibit "24". 

The negotiations held pursuant to those notices continued well beyond the £ ^ ^ 4 

minimum of 30 days. The following chronology reflects the negotiating schedule with the 
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UTU concerning the Denver ano Salt Lake Hubs: 

09/17-18/96 Meeting in Kansas City with UTU General Chairmen and Vice Presidents 
assigned to .merger negotiations; scheduled future negotiation meetings. 

09/18/96 Denver Hub and Salt Lake Hub notices hand-delivered and mailed. 

11/14-15/96 Meeting in SLC scheduled from 1:00 p.m. the Uth thru 5:00 p.m. the 
15th; general discursion of Denver SLC notices, concepts. NOTE: UTU 
circulates copy of BLE Denver Hub proposal to all present. 

12/2/96 Canier distributed written proposals for Denver Hub and Salt Lake City Hub. 

12/2-6/96 Meeting in Salt Lake City scheduled to begin with Denver Hub 1:00 p.m. thru 
noon on ^,th, SLC Hub 1:00 p.m. 4th thru noon on 6th. NOTE: amended 
notices har delivered and mailed during this week. 

12/16-20/96 Held open for UTU negotiations, UTU Vice President Lankford advised week 
needed for UTU to prepare written proposals. 

01/08-10/97 Meeting in Scottsdale began with Denver Hub 1:00 p.m. t̂ .ru noon 9th, SLC 
1:00 p.m. 9th thru noon 10th. 

01/09/97 10:30 a.m. UTU delivered a written SLC proposal. 

01/22-24/97 Meeting in Scottsdale began with Denver Hub 1:00 p.m. thm noon 23rd, SLC 
Hub 1 ;00 p.m. thru r ton 24th 

1/22/97 10:00 p.m. UTU c jlivered a written SLC proposal to Carrier. 

No implementing agreements were reached. 

The UTU in a Febmary 3. 1997, letter to the Carrier (Exhibit "31") indicated they 

had complied with the conditions stated in the commitment letter, but that the Carrier had 

not lived up to the commitments expressed in the letter. The UTU's letter went on to 

invoke exped ed artiitration in accordance v.-th the "final commitmenf of the February 26. 

1996 commitnent letter. However, the February 26, 1996, commitment letter refered to 

art)itration only aft^r the UTU 'believes Union Pacific's application of ttie New York Dock 
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conditions is inconsistent with our commitments,...' The Board is now faced with the 

following question: 

"V̂  hat, if anything, is art)itral with regard to the February 23,1996, commitment letter?" 

CARRIER'S POSITION 

1. The UTU's Request for NYO Arb! nation pursuant to the February 23, 1996 
Commitment Lettsr is Unfounded and Improper. There can be no Section 11 
Arbitration Prior to Merger Implementation. 

2. The UTU's Attempt to Arbitrate Proposals Submitted During Negotiations is 
Improper and Contrary to Law and Arbitral Authority. Without Waiving this 
Position, the UTU Failed to Negotiate Agreements to Implement a Merger of 
the Denver and SaK Lake City Hubs Consistent with the Carrier's Operating 
Plan. 

COMMITMENT LETTERS 

The UTU wishes to place the cart before the horse by arbitrating the "application" 

of the enhanced NYD protection provided in the Febmary 26, 1996, commitment letter. 

This is not an appropriate issue for discussion before this Board. There has been no 

merger implementation either through voluntary agreement or mandatory arbitration. 

Thus, since their are no individual NYD claimants, there can be no arbitration concerning 

the propriety of the Carrier's application of NYD benefits. Moreover, the commitments 

made by UP were based on the condition precedent that the UTU would reach a voluntary 

agreement to implement the Camer'g Operating Plan. Although the Carrier has reached 

agreement with other crciis based on the same commitments, the UTU was not willing to 

follow through with its commitment to reach a voluntary agreement based on the Operating 

Plan. 

The February 26,1996, commitment letter pertained to the application of New York 
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Dock labor protection. The opening paragraphs referred to UP's stipulation to the 

imposition of NYD conditions in its SP Merger Application and to the number of UTU 

represented positions identified in the Labor Impact Study filed by the UP with the Merger 

Application as follows: 

"UP will grant automatic certification as adversoly affected by tha 
morger to tho 1409 train sen/ice omployoos, tho 85 UTU-roprosontod 
yardmasters and the 17 UTU represontod hostlers projected to bo 
adversely affected in the Labor Impact Study and to all othor train 
service employ ?es and UTU roprese. ted yardmasters and hostlers 
identified in any Merger Notice served after Board approval. UP will 
also grant automatic certification to any onginoers adversely affected 
by the merger who are working on properties where engineers are 
represented by the UTU. UP will supply UTU with tho names and TPA's 
of such employees as soon as possible upon implementation of the 
above merger." 

UP identified 93 engineers and 119 trainmen in the Denver Hub locations and 77 

engineers and 107 trainmen in the Salt Lake Hub locations as possibly affected by the 

merger in its submission to the STB. The Merger Notices for these locations identified an 

additional 35 engineers and 26 trainmen in the Denver Hub and 44 engineers and 51 

trainmen in the Salt Lake Hub that could be affected upon completion of a negotiated 

agreement based on the Carrier's operating plan. These NYD Notices are at Carrier's 

Exhibit "24". 

The commitment also included the following: 

"UP also commits that, in any Merger Notice served after Board 
approval, it will only seek those changes in existing collective 
bargaining agreements that are necessary to implement the approved 
transaction, meaning such changes that produce a public 
transportation benefit not based solely on savings achieved by 
agreement change(s)." 
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The letter also specified the foregoing commitments were conditioned on the 

following: 

"...on the basis of the UTU's agreement, after merger approval, to 
voluntarily reach agreement for the implementation of the Operating 
Plan accompanying the Merger Application." 

The UTU International voiced its support of the merger ir. txchange for these 

commitments However, the UTU negotiators were not willing to voluntarily reach an 

agreement for implementation ofthe Carrier's Opersting Plan. The UTU cleariy rejected 

the changes required for the Operating Plan which included integrating train crew 

operating districts and tenninals through a "hub and spoke" strategy to take advantage of 

efficiencies created by new and alternative routings. The Operating Plan specifies "ono 

common collective bargaining agreement with common seniority" tor operating 

employees within each hub as well as for all road operations into and out of the hub. 

These principles are summarized in the Operating Plan found at Appendix A, pages 254-

259, of Volume 3 of the Merger Application, Canier's Exhibit "36". The STB agreed 

these basic concepts would create the public ti-ansportation benefit essential to the merger 

by yielding enhanced efficiency through new and improved rail service. 

After several bargaining sessions, the UTU negotiators submitted two partial 

proposals for the Salt Lal.e City Hub and none for the Denver Hub. It was apparent that 

the parties had reached an impasse, especially in view of the UTU's February 3, 1997 

letter requesting art)itration. The Carrier had no choice but to serve an arbitration notice 

concerning the merger implementafi-n of the Denver and Salt Lake City Hubs in 

accordance with Article I, Section 4 of New York Dock. The February 4, 1997. art)itration 

notice is indexed as Carrier's Exhibit "32". 
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MERGER NEGOTIATIONS 

The UTU's February 3, 1997 request for arbitratrion is improper in two respects. 

First, it is an attempt to arbitrate the application of Section 11 New York Dock benefits 

prior to merger implementation as stated above. Second, it is an attempt to arbitrate 

collective bargaining by placing the proposals/counter proposals submitted by the tNO 

parties during negotiations into the arbitration arena. This raises several serious issues 

which the Carrier must add. ess unde- protest prior to turning to the arbitration in 

accordance with Article I, S'̂ ction 4 of New York Dock. 

At the outset ofthe negotiations, beginning with a meeting held on September 17 

and 18, 1996, with the UTU Goneral Chairmen and International Vice Presidents in 

involved in these negotiations, th9 Carrier and the UTU discussed the issue of placing 

proposals before each other. Both parties agreed that to have open and full discussion 

of all issues, they needed the freedom to place proposals on the table with the assurance 

they would not be cited outside the negotiating arena. This was again confinned at the 

conclusion ofthe last bargaining session on January 24,1997. Yet several days later, in 

its letters dated Febmary 3,1997 and February 7,1997. (Carrier's Exhibit "31") the UTU 

asserted the proposals made during negotiations were the proper subject of arbitration. 

As a matter of public policy in both artjiti-ation and courts of law. offers of compromise and 

settlement are not admissible. Negotiating proposals and counter proposals fall into this 

category, In How Artiitration Works fourth edition. Elkouri and Elkouri states or. page 333: 
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" Offers of compromise and admisstons made in attempting settlement 
of rights and disputes prior to submission to arbitration may be 
rf^ceived but probably will be given very little, If any, weight by 
arbitrators. It is recognized that a party to a dispute may make an offer 
with the hope that a compromise can be reached and the dispute 
ended Even the mere introduction of such ovidenee may impair future 
attempts at dispute settiements. Thus, it has boon strongly urged that 
offers of compromise should not even be admitted into ov/donce." 

The UTU Representatives involvcid in the negotiations presented written proposals 

for the Salt Lake Hub implementation to the Carrier on January 9,1997 and on January 

22.1997. On both occasions, UTU Vice President A.M. Lankford reiterated that the UTU 

submitted these proposals for the Carrier's consideration only for the purpose of 

negotiation. In fact. Vice President Lankford included a cover letter with the UTU's 

January 22, 1997, Salt Lake Hub proposal which stated, "It is not intended by tho 

Organization that the contents be used as a basis for any consideration outside the 

forum intended." The "forum intended" as discussed and agreed beb^f^n the parties 

was within the realm of merger negotiations, not arbitration. Contrary to tliis 

representation, the UTU takes the position that the Carrier's proposals exchanged 'Juring 

negotiations are now somehow in violation of the Commitinent Letter and are the proper 

subject of arbitration as stated in their Feb uary 3, 1997, letter to the Carrier (Carrier's 

Exhibit "31"). 

Union Pacific Vice President J.J. Marchant responded to this issue in a letter to the 

UTU dated February 4, 1997, (Exhibit "31") as follows: 

"Your :se:ond paragraph alludes to overreaching proposals by the 
Carrier and sound operational proposals by the UTU. Without going 
:nto detail, I believe that the negotiators failed to share with you the 
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UTU proposals that were administratively burdensome and would have 
greatly increased transportation costs. The reason that I will not go 
into detail is that the parties agreed up-front and at their last meetings 
that neither party's proposals would be ueed outside the realm of 
negotiations. This was done in an effort to encourage a free flow of 
ideas without fear that a proposal Wtould later 6e used against the party 
making it " 

"Because the partie.'̂  have agreed that any proposal offered by either 
side during negotiations will not be placed before an arbitrator, it is 
improper for the UTU to seek to arbitrate the validity of the Carrier's 
proposal. The only proposals that may property be before an arbitrator 
are the parties'proposed arbitration agreements." 

The UTU responded to the Camer in a letter dated February 7, 1997, (Exhibit 

"31"), reiterating its position that the parties' proposals may be used in arbitret:on and that 

Section 11 arbitration over the application of the commitnent letter should take place 

before Section 4 implen>enting agreement arbitratiori. 

The Carrier submits that the UTU's position is improper and contrary to authority. 

Witiiout waiving this position, the Canrier must address the issues the UTU has raised, but 

does so under protest with confidence the Arbitrator will recognize the UTU's position is 

improper. 

Content of UTU Proposals: 

The proposals must be viewed in two contexts, the STB decision and the 

Commitment Letter. The STB approval of the merger was accompanied by several 

important mandates, including the following quotes from the decision (Exhibit "1"): 

"We find that the statutory protections provided in New York Dock are 
appropriate to protect employees affected by the merger, the lines 
sales and the terminal railroad control transactions...Nc unusual 
circumstances have been shown in this case to justify additional 
protection." (page 172) 

"An arbitrator acting under Article I Section 4 of the New York Dock 
conditions imposed in the lead docket...will have the authority to 
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ovenide CBAs and RLA rights, as necessary to effect, respectfully, the 
merger in the lead docket. " (page 173) 

"Certain requests denied. We will not impose several additional labor-
related conditions that have been requested by parties to this 
proceeding." (^age 174) 

"Cherry-Picking. We will deny ARU's request that wo order any CBA 
'rationalization' be accomplished by allowing UP. SP's unions to 'cherry 
pick' from existing UP or SP agreements." (page 174) 

"Reimbursements. We will deny ARU's request that we require UP/SP 
to reoay SP employees their forgone lump sum payments and their 
deferred wage increases. SP has almady 'paid' its employees for their 
wage concessions by giving up productivity concessions achieved by 
the nation's other railroads." (page 174) 

"UP/SP customers will benefit from trsmen Jous service improvements 
brought about by reductions in route n/ileage, extended single-line 
service, enhanced equipment supply, better service reliability, and new 
operating efficiencies."(page 108) 

The following is a brief review of the quid pro quo exchanged by the parties in the 

commitment letter: 

Commitments made by the Carrier to the LITU: 

• Limit the Organization's exposure to changes necessary to compleid the 
merger by implementing changes wtiich are not solely for the financial 
benefit of the Carrier. 

• Give protection certification for a number of employees as specified in the 
commitment letter. 

• Give the affected General Committees an opportunity to develop a seniority 
system for the merged areas. 

Commitments by the UTU to the Carrier: 

• UTU support for the merger and operviting plan. 

• UTU recognition that some changes are necessary to implement the merger. 

• A seniority system that is not illegal, administratively burdensome or costiy. 
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These commitments were based on the condition the parties enter into a voluntary 

implementing agreement based on the Operating Plan. 

The UTU's proposals, as shown hereinafter, cleariy deviate from the STB decision 

and the commitment letter. 

A written proposal was presented by the UTU lead negotiator in a meeting with 

Carrier on January 9, 1997, with the disclaimer that the document should not be 

considered a proposal. This document was used for discussion purposes. The proposal 

is found at Carrier's Exhibit "33". The Can-ier's negotiator, General Director W.S. 

Hinckley asked many questions for purposes of reaching an understanding of the UTU 

"proposal" due to the fact that the document was nothing more than an outiine in many 

sections and lacked sufficient detail in others to afford due consideration of the issues the 

UTU was attempting to place on the negotiating table. 

The Carrier found the items submitted for negotiation were diametrically opposed 

both to die STB decision and the commitment letter by "cherry-picking" rules from several 

agreements. Items requested by the UTU included the following: 

• Preservation of all existing collective bargaining agreements between the parties; 

• Common seniority for employees cunently within the Hub and preservation of prior 
rights to assignments with the assignment governing which CBA applies for work 
rule and pay purposes; 

Creation of a System Board (non-furlough board) for all employees within the Hub 
as well as maintenance of Reserve Boards; 

Protection under Artide XIII of the 1972 UTU National Agreement for being required 
to woric interdivisional service within the Hub at locations where the employee did 
not hold seniority prior to the merger. 

Obviously, such provisions frustrate the public benefit intent of the transaction 

through increased cost and administî ative chaos that would inhibit efficient rail service and 
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prevent implementation of the Operating Plan. These items were also included in the 

UTU's final proposal submitted to the Carrier on January 22.1997. attached as Carrier's 

Exhibit "34". 

The Camer urges this Board to closely review the UTU's January 22 proposal since 

rt reflects the UTU negotiators' attempt to reconstruct the STB's approval of the Can-ier's 

Operating Plan by proposing, as stated in the cover letter accompanying the proposal. 

'benefits for the Canrier not anticipated by Surface Transportation Board or New Yort< Dock 

conditkins." 

The "benefits" included in this proposal were certainly not in the Carrier's interest 

nor in the public interest as mandated by the STB. Although the UTU named two collective 

bargaining agreements to govem operations within the Hub (UPED. Idaho), the proposal 

continued to cherry-pick from numerous collective bargaining agreements (SP West) 

including agreements outside the Salt Lake City Hub territory (Texas). In addition to the 

costiy and complicated System Board, the UTU proposed the following for inclusion in an 

implementing agreement: 

50% minimum on all extra boards; 

Highest 12 months wages to be considered in computing each employee's TPA; 

Minimum of ten familiarization trips for each employee regardless of ability. 

The UTU also proposed deviating from the pool and extra board consolidations 

found in the Carrier's Operating Plan in an apparent attempt to fmstrate operational 

flexibility and manpower utilization efforts necessary to create the economic efficiencies 

the STB approved and demanded. 
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The UTU proposals as compared to the STB decision and the Commitment Letter, 

fail as follows: 

• Altempt to expand NYD protection. 

• Cherry-pick from multiple UP and SP agreements. 

• Fail to recognize a single seniority system and single collective bargaining 
agreement while the seniority proposed is administratively burdensome and 
costiy. 

• Fail to recognize necessary changes that are not merely financial benefits 
to the Carrier. 

As previously stated, the Carrier successfully negotiated agreements with the BLE 

and other Organizations to consolidate seniority under single collective bargaining 

agreements Consolidations similar to the merger of forces sought in this case are not new 

to the Union Pacific Railroad. Several Arbitrators have commented favorably on Union 

Pacific's strategy for achieving the economies and efficiencies - the chief objective 

underiying a merger. 

Dr. Jacob Seidenberg made the following commentary concerning the transfer of 

work from the former Missouri Pacific BLE agreement coverage to coverage under the 

Union Pacific BLE agreement: 

" In summary, we are aware that any consolidation of rail properties 
disturbs the status quo and is unsettling to the affected Organization 
and employees. However, the Interstate Commerce Commission held 
that the Consolidation here in issue, with the prescribed labor 
conditions, is consistent with the public interest (366 ICC 619), and it 
must be accepted disturbing as it may be, even to the extent of doing 
away with the MP August 10, 1946 Local Agreement We find that the 
Carriers have sought to select and assign forces, in a fair and 
reasonable manner, and still achieve the efficiencies and benefits 
which were the prime motivations for seeking Consolidation. We find 
that conducting all three common point operations under the UP 
operating rules and schedule rules are not inconsistent with these 
objectives, since the UP has common control of these operations." 
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A copy of Referee Seidenberg's decision is found at Carrier's Exhibit "11". 

In a New Yori« Dock arbitration award issued April 24, 1995 by Mr. Robert O'Brien 

involving the UTU, BLE and the CSX. the art)iti-ator was presented with a similar situation. 

The transaction would include seven (7) different trainmen seniority districts of four 

cifferent railroads. The arbitrator found as follows: 

"CSXT has convinced this Arbitrator that it is necessary to change the 
seniority districts of the train and engine service employees affected 
by its proposal if the tenitory of the ersiwhilo C&O. B&O, WM and 
RF&P to be coordinated is to be mn as a distinct and unified rail freight 
operation. Where the Canier required to continue operating this 
territory as four separate railroads each with Its own woric force and 
seniority district the operating efficiencies contemplated by tho 
coordination would be illusory. According to the Canier, the proposed 
consolidation of the present four seniority districts into a single 
seniority district will eliminate some train delays and will promote more 
efTicient manpower utilization. To achieve this enhanced efTiciency it 
in necessary to eliminate the cunent se • ority distiicts on the affected 
territory and create a single seniority district" 

This scenario is directly on point with the present case. A copy of Referee O'Brien's 

decision is included as Carrier's Exhibit "18". 

The Carrier refers the Board to numerous other art>iti-ation awards and court 

decisions cited in the other portions of the Carrier's submission to this Board which support 

the strategy for consolidation of the UP/SP as endorsed by the STB. 

SUMMARY 

The Canier respectfully requests this Board to summarily dismiss the UTU's request 

for Section 11 NYD art)itration pursuant to the Febmary 23,1996. Commitment Letter prior 

to r-ierger implementation as unfounded and improper. The UTU's attempt to arbitrate 

proposals submittted during negotiations should also be dismissed as improper. 
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The Can-ier's proposals before this Board covering the nierger implementation in 

the Denver Hub and the Salt Lake City Hub meet the objective of providing a transportation 

benefit to the shipping public. Again, as noted in UTU General Counsel Miller's 

statements befor the STB, tiie poor financial condition of the SP and the competitive threat 

of the BNSF were two compelling reasons fbr the UTU International's support of the UP/SP 

merger. The Carrier's proposals fcr consolidation of forces pursuant to the Carrier's 

Operating Plan under 'one collective bargaining agreement with common seniority' are 

an effective and essential mechanism to achieving an economically competitive merged 

UP/SP system. 

FOR THE CARRIER: 

March 17. 1997 

William S. Hinckley 
General Director Labor Relations^ 
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CAR> IER*S SUBMISSION 

SUPPORTING THE PROPOSAL 

COVLRING THE 

SAL1 LAKE HUB 

The Carrier has in its other submissions detailed die history ofthe merger and negotiating 

process diat took place after die Camer served its New York Dock notice. This submission will not 

repeat diose details but will focus on the various Articles in die proposal diat will determine die 

allocation of forces in die areas covered by die two notices before diis Board and ae terms and 

condinons diat will govem after die merger fS implemented. 

INTRODDmnN 

The ICC and STB have many times set forth die role of an arbitt-ator in New York 

Dock proceedings The arbitt ator is an extension of die STB and is directed to cany out die 

STB's mandatr;. h, dus case diat mandate is to merge die UP and SP in such a wa> as to 

provide for economies and efficiencies to the shipping public. The ICC in its January 5, 1989 

decision Fmance Docket No. 30965 stated: 

"The arbitt̂ ator's duty, simply stated, is to fashion an implementing arrangement tiiat 
will reconcile worker protecttons widi die terms and die objecttves of die tt-ansaction 
tfiat we approved. If tiiose terms and objecttves cannot be achieved witiiout 
nijdificarion of existing work mles and collective bargaining arrangements, he clearly 
has the audiority to modify such arr̂ mgements to die extent necessary to cany out his 
mandate." Carrier exhibit no. 21. 

The key phrase in diis statement is "die tt-ansaction tfiat we approved " The duty is not to cany 

out the dcMres of die Organization tfiat conflict witfi die approved transaction. A review of what die 

STB approved in tiiis case c u be summarized in part by tfie following quotes from tfie decision: 



"We find that die statutory protecttons provided in New York Dock are appropriate to protect 
employees affected by tfie merger, the lines sales and die terminal raiiroad control 
transactions...No unusual circumstances have been shown in this case to justify additional 
protectton.'( page 172) 

"An arbitrator acting under Arttcie I Section 4 of the New York Dock conditions imposed in 
the lead docket...will have the authority to override CBAs and RLA rights, as necessary to 
effect, respectfully, the merger in the lead docket...**( page 173) 

"Certain requests denied. We will not impose several additional labor-related conditions tfiat 
havr been requested by parties to this proceeding, (page 174) 

"Cherry-Picking We w-li deny ARU's request that wu order any CB A "rationalization** be 
accomplished by allowing UP/SP's unions to "cherry pick" from existing UP or SP 
agreements "(page 174) 

"Reimbursements We will deny ARU's request dial we require UP/SP to repay SP employees 
their forgone lump sun- payments ahd tfieir defened wage increases. SP has already "paid" its 
employees for tfieir wage concessions by giving up productivity concessions achieved by die 
nation s other railroads " ( page 174) 

"UP/SP customers .ill benefit from tt-emendous service improvements brought about by 
'eductions in route mileage, extended single-line service, erihanced equipment supply, better 
service reliability, and new operating efficiencies." (page 108)Carrier exliibit no. 1. 

In reviewing the Camer s proposal before tfiis Board tfie Camer believes tfiat tfie arbitt-ator 

VMII find that the proposal complies witfi tfie goals of tfie STB decision. The Camer also ask.s tfiis 

Board to re\new the Orga.i:zattons proposal closely to see tfie deviations frcm tfie STB decision. 

ARTICLE I- GEOCRAPHirAI ARFA 

SALT LAKE HUB- cur. ently tfiere are six seniority districts that operate in and out of Salt 

Lake City These seniority distticts are for die most part, long tfun distt-icts tfiat force 

employees to move from tfie Salt Lake/Ogden area as far as 700 miles to be able to hold a 

position or when being p.omoted to engine service. The proposal red aws the semonty district 

so that in five of die six directtons out of Salt Lake/Ogden seniority extends only one crew 



change point. In the sixth direction, to die Soudi. die district goes to Yermo. Employees South 

of Salt Lake already hold seniority to tfiis point Yermo is an aw^ from iiome terminal for 

both Las Vegas and Los Angeles. The points in between Salt Lake and Yermo are both home 

terminals for double headeu pools and thus provide problems for drawing a new seniority 

boundary. 

ARTICLF II-SFNIOR^TY A f̂P W^RK CONSOLIDATION 

SENIORITY- The proposal will consolidate the seniority of those employees working in tfie 

Hub into a new seniority disttict that has most of die assignments home terminaled in die Salt 

Lake/Ogden area. No longer will employees have to relocate to distant cities while die Carrier 

hires new employees m tfie same city tfiey just left This v/as a frequent occurrence under die 

previous mulnple seniority disttict system. This eliminates many lost work days and costs that 

employees used to incur while following tfieir seniority The employees wall relinquish die. 

seniority outside the Hub for tfie new and greater seniority inside tfie Hub 

In a New York Dock arbitt̂ anon an-ard iss-j-id Apnl 24, 1995 by Nu- Robert O Brien 

involving die LTU. BLE and tfie CSX. tfie arbitt-ator was presented with a similar simanon. 

The transaction would include seven (7) different trainmen senionty distncts of four different 

railroads The arbitt-ator found as follows: 

"CSXT nas convinced tfus Arbitt-ator tfiat it is necessary to change tfie senionty 
diStt-icts of die tt-ain and engine service employees affected by its proposal if tfie 
temtory of tfie erstwhile C&O, B&O. WM and RF&P to be coordinated is to be nin as 
a disttnct and uiJfied rail freight operation. Where tfie Canier required to connnue 
operanng this temtory as four separate railroads each witfi its owr. work force and 
senionty district tfie operatii.g efficiencies contemplate/J by the coordination would be 
illusory. According to tfie Camer. tfie proposed ccrisolidatton of tfie present four 
senionty districts into a smgle senionty disttict will eliminate some tt-ain delays and will 
promote more efficient manpower vfttlization. To achieve tfiis enhanced efficiency it is 



necessary to eliminate tf>e cunent seniority districts on the affected territory and v:reate 
a single seniority disttict."Carrier exhibit no. 18. 

This situation is direcdy on point with the cunent case. What die UTU has offered tfie 

Carrier in negotiations and in its proposals would retain diese seniority distticts and an illusion 

of benefits to a merged Carrier. It is a necessity to consoUdate die six seniority districts into a 

smgle disttict. 

WORK CONSOLIDATION- The altemative routing options tfie Carrier now has because of 

die merger, will reduce die number of train miles operated in tfie Hub. This will result in some 

of die tfirough freight pcols becoming larger and some of them becoming smaller. However, 

except for one case, Ogden-Carlin to Ogden-EIko, all tfie crew change points will remain tfie 

same This enables tfie Carrier to propose tfiat tfie crews retain prior rights to die pools, locals 

and road switchers diat conttnue similar post merger operations. While die employees have a 

new seniority dismct tfiey are able to retam some prior rights to their old work. 

ARTICLE in-TERMfNAI rfiNSOLIDATlONS 

SALT LAKE CITY/OGDEN METRO COMPLEX- Salt Lake City and Ogden are major 

rrii centers approximately 30 miles apart The Ogden tenninal had a jointly owned facility, die 

OUR&D. tfiat has been owned by tfie Union Pacific and Soutfiem Pacific. It will become tfie 

major crew change point for east-west tt-affic The Salt Lake City tenninal has yards 

supporting both T .? and SP operations. The Ogden facilities will be combined mto a single 

operation and die Salt Lake facilities will become combined into a single operation. It is 

common in tenninais where tfiere are multiple yards to have one yard become a switch yard 
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and a.notfier an ir termodal yard and a tfiird a local support yard or to close one of die facilities. 

In addition, because of tfie closeness of tfie yards and tfie opportunity to have alt-smaic routjig 

and directional routing it is proposed diat tfie two tenninals become combined into a complex 

tfiat provides greater efficiency for tfirough freight operations. By creating a complex it 

enables tfie Canier to change crews in a larger area witfiout clogging yard facilities and widiout 

die expense of dog caiching crews For example, due to wcatfier conditions tfie route across 

tfie Great Salt Lake m̂ y Se closed, sending all traffic around die Lake. A smootfi operation 

will allow die traffic tfiat fonnerly went across die lake to go on tfirough tfie Salt Lake yard to 

sidings between Salt Lake and Ogden. This wiU keep tfie. Salt Lake Yard free and will allow 

Ogden crews to pick up tfieir tt-ains closer to tfieir iciirJnal. 

SMALL R TERMINALS- There are two smaller terminals in tfiis Hub tiiat will neid to be 

consolidated Carlm, Nevada will be closed and tfie work shifted to Elko. Nevada which is east 

of Cariin. tfie separate facilities at Provo. Utah will be consolidated into a smgle operation. 

ARTICLE fV-POOl OPrRATif>iN;<̂  

GENERAL CONCEPTS- The altemative routing opportunities tfiat are a result of tfie 

merger require a consolidation of pool operations tfiat will benefit botfi tfi- Canier and die 

employees Adverse weatfier condinons. m.iintenance of way work and tfie uicreased speed of 

trains dunng directional routing all require tiiat crew availaJ-ility be flexible enough to quickly 

accommodate die shift m traffic on a short terni basis. The Canier has m recent years created 

pools tfiat have more tfij . one away from home tenninal or different routes to die same away 

from home terminal. : 



Witfiout tfiis flexibility when traffic shifts, pools are cut and en l̂oyees have up to 48 hours to 

make a displacement. At tfie end of 48 hours traffic is often shifted again and employees who 

just placed into a new pool are again reduced from this ncw pool and added back to the old 

pool. This frsquendy results in lost work opportunities for pool employees and requires the 

extra board to work addittonal shifts. When pools are combined the employees can follow the 

traffic shifts immediately witfiout any displacement and no woric opportunities are lost. 

In an STB decision dated July 17,1996 (Finance Docket No 30000) involvmg the 

L i . . merger, tfie STB vacated an arbitrator's decision that had denied a seniority district 

consolidation on die basis that it w^ not necessary under die ICC merger authorization. The 

STB held 

"Witfi regard to tfiese arguments, tfie Board notes tfiat tfie evidence on die 
record does indicate an integration of operations by the UP and MP on the 
Menoken Junction and Council Grove? lines. There is also evidence on tfie 
record that the merger wiii yield efficiencies: the merger of tfie two labor pools 
will allow the present signal maintenance functions on those lines to be 
undertaken witfi at least one fewer employee."Carrier exhibit no. 22. 

SALT LAKE CFFY-ELKO AND OGDEN ELKO- These routes are panallell until joining 

east of Elko They provide tfie oppoitunity to run directional tt-affic or to run traffic over only 

one line due to weather, derailments and maintenance work. If two pools, they will share a 

common far termmal and could be run back to the home terminal as a single pool Economies 

and efficiencies to Jie shipping pi blic and more work opportunities to the crews will result 

from having die fl<*-Ajbility to run as two pools or one pool depending on traffir. flows over each 

line. 



SALT LAKE CITY-GREEN RfVER/POCATELLO AND OGDEN-GREEN RIVER-Tbese 

pools operate north and east from tfie Salt Lake/Ogden arei .S s It Lake ana Ogden botfi have 

tfie same far terminal If traffic is routed from tfie West tfirough Salt Lake •' en tfiere is a need 

for flexibility on tfie east side of Salt Lake/Ogden to operate to Green River. The same 

reasoning applies on tfiis east sice and need to be repeated here. Salt Lake -Pocatello has 

nadirionalfy been a small pool handling North-Soutfi tt-affic. Smce tfiere is anotfier pool based 

in Salt Lake tfiat wiil be covering tfie same track as far as Ogden combining tfiese pook into 

one pool better utilizes die manpower. 

SALT LAKE CFTY-GRAND JUNblON/ HELPER/PROVO- Hiese operations nm to 

the soutfieast from Salt Lake. Whili previouŝ  tfie major SP lines to tfie East most traffic over 

tfiem IS being routed tfirough Green Rive. The remaining tt-affic will be mosdy coal traffic 

originating in die Helper area and traffic coming down from Salt Lake to Provo to serve tfie 

large steel mills in tfie area. Since tfie traffic will be sparse and not regularly scheduled tfie 

mo;t efficient use of manpower is to combme tfie pools. This will stabilize tfie manpower and 

reduce die amount of displacing between separate pools. 

HELPER-GRAND JUNCTION/PROVO AND MILFORD-PROVO/HELPER- Helper 

IS the pomt of supply for coal loadings tfiat will go botfi east and west from Helper so a smgle 

pool going botfi ways is wananted. Milford crews cunently mn to Provo and by addmg Helper 

as an addittonal tenninal it will ehmmate costiy crew changes at Provo for mn tfirough trains. 



SPARKS-CARLIN AND WENDEL- CARLIN- Witf, die change of die Carlin temiinal 

to Elko it will be necessary to nin tfie Sparks and Wendel pools to Elko. This is a move of less 

tfian tfurty miles and will pemiit tfie Q-ains to mn east-west widiout a short gap until tfie next 

notice is served on die area west of Elko. 

TERMS AND CONDITIONS. There are six collective bargaining agreements (CBA) 

cunentiy covenng tfiis area. The Canier's merger plan before die STB and approved by die 

STB Ci ''s ib. a smgle CBA for tfiis Hub. This operating plan is what was approved by die 

UTU in tfie committnent lettere It would be a tremendous anchor around tfie Canier's neck 

and the shipping public if tfie Camer was not pennitted to have aU employees covered by a 

smgle CBA It is important to note tfiat tfie Canier is not ttymg to cheny pici different rules 

from the six agreements as tfie Organization as proposed or to keep several diff̂ erent 

agreements tfiat employees could operate under on a day to day baiis. It would be impossible 

to combine pools and/or extt-a boards unless tfiere was a single agreement. 

The ICC has also discussed die issue ofmultiple CBA's in a n-ansaction. In ICC 

decisions dated January 5. 1989 and September 24. 1990 mvolving Fmance Docket No. 30965 

the ICC vacated tfie portion of tfie award tfia. retamed multiple CBA's in a transaction In tfie 

first decision in a lengtfiy decision it vacated tfie portion of tfie Award tfiat retained tfie multiple 

CBAs and discussed die purpose of labor protectton. In tfie second decision it summarized its 

first rul:-,, as follows: 

"..̂ Specifically, we disapproved die Kasher Award detennination tfiat tfie 

^ f ; t ? i r ^ " r.""^ '̂ ^"'̂  "'"^"^ ̂ ° ̂  CBAs m force on tfie 
ST as to all pnor nghts employees Wedetenrnnedtfiatpreservrngalloftfieore-
: usttng provisions contained m tfieCBAs of each of tfie .eparate en ities involved 



would vinate one major purpose for the underlying leases. It would eliminate any 
possibility of achieving tfie cconouiies and efficiencies afforded by application of die 
more flexible ST work rules to tfie entire GTI system."Carrier exhibit no. 23. 

The UP purchased th<> ^P. The UP has been in national handlmg these several years 

and Its system agreements are covered under the same national rules and have the same basic 

day and similar rates of pay The SP has been out cf National handling sii.ce 1985 and its 

vanous agreements have diffiermg basic days and rates of pay and road/yard work mles. It won 

not the mtent ofthe STB to perpetuate these diversities and complexities but to have a single 

merged rail system witfi a single CBA in its Hubs. The Carrier has selected die UP Eastem 

Disttict Agreement as die one to govern the area. This is the same agreement as proposed by 

the UTU to tfie Carrier It cunentiy governs the main line into this Hub ̂ nd will have even 

more traffic afterwards. The Carrier believes tfiat" preponderance of work" is not a proper 

factor to decide tfie CBA as work is shifting and fewer miles will be run in die Hub The ICC 

in t'le above case set tfie standard when selecting a single CBA. The Carrier believes tfiat it 

has die nght to select tfie CBA to govem tfie Hub. 

TWENTY- FIVE MILE ZONE- TTie Cvrier believes tfiat tfiis provision is needed to 

expedite die movement of trains and be competitive witfi th*; BNSF C-jnently when trains die 

under tfie Hours of Service Act tfie pool crew called is often given a release and a dog catch 

crew IS called This delays tfie train and if at die far tenninal delays the pool crew in getting 

home and reduces the pool crews pay. 



ARTICLE V-EXTRA HOARDS 

GENERAL- The Carrier believes tfiat tfie coordination of die pools and otfier assignments 

also calls for tfie consolidating of extt-a boards. Under a î ingle CBA tfie Carrit r would 

establish extra boards to cover a geographical area. The ciinent Eastem District CBA provides 

for separate t>oards for conductors and brakemen/switchmen where yard are involved and the 

proposal keeps this distinction where there are three or more yard assignments. When less than 

three yard assignme''its tfien a combination board for conductor/brakemen/switchmen is 

p. oposed. 

OGDEN/SALT LAKE CITY- This area calls for tfiree sets of extra boards. The benefits of 

havmg tfiree geographical extra boards is r'.at employees will have more job opportunities in a 

single location rather tfian having to move back and forth between Salt Lake and Ogden. 

Under tfie pre-merger operations extra boards often protected only part of a city thus having 

mulnple cxna boards at some pomts but with different seniority Because ofthe merger of six 

seniority districts mto one, tfiese tfiree extt-a boards will be filled based on the dovetail seniority 

of tfie employees in tfie Hub TTie existing Eastem District extt-a board agreement will apply to 

these newly created extra boards. 

OTHER LOCATIONS-The Canier will mamtain extra boa-ds at otfier crew ch<uige points 

when the requirements of service call for tiiem. If on a prior right area tfien pnor nght seniority 

will govern If at a dual location tfien seniority will be used on a 50/50 ratio basis. This 

preserves prior right work where possible and tfiesc otfier locations are at outsioe points from 

the center of the Salt Lake Hub. 
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ARTiri.F VI.PROTECTION 

This arbitt-ation is not protection arbittiuion under New York Dock. The STB in its decision 

stated tfiat employees adversely affiected would be afforded New York Dock protection. Only 

the STB can state the protective conditions and those can only be changed by voluntary 

negotiations between the parties. It is the Carrier's position that this Board has no audiority to 

alter the terms of New York Dock protection. In addition, it is impossible before the merger is 

implemented to know who will be so affected so individual employees cannot claim protective 

benefits at this time Protection is an individual item and each employee stands in a unique 

place witfi his/her seniority in determining adverse impact New York Dock provides for 

separate arbittation for each individual after they allege adverse affect 

ARTICLE VIl-lMPLEMFNTATlON 

The proposal calls for a 30 day implementation notice. This is standard in many arbitration 

cases Section D provides for employees to follow their work outside tfie Hub to other 

locations Some tt-ains will be routed tfirough Pocatello, Idalio and otfiers soutfi through tfie 

Los Angeles Basin. The different routing of tt-ains will be responsible for a surplus in tfus Hub 

and this provision will enable employees to go to areas will shortages wil! arise. It provides fbr 

senionty choice first and forcing second as is custom m filling vacancies, fhe period of one 

year covers the length of time needed to handle further negotiations in tfiese otfier areas. 

Without tfus provision the Carrier would be required to hire in these otfier place < and 

employees inside tfie Hub wdl be ftirloughed and lose work opportunities. The Organization's 

proposals to the Camer had provisions for following work inside tfie Hub and the Carrier 

believes the.t the same provisions apply outside tbe Hub. 
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A R T i r i E VH1.CREW CONSIST 

PRODUCTIVITY FUNDS-The six different agreements have several different metfiods of 

allocating productivity funds. Some pay into one fund some have a supplemental fund, some 

pay direct on the regular payday and otfiers ai tfie end of the year. Each also has different 

cnteria for what the Carrier should pay tfie fund and when additional payments should be made 

to either die fund or a crew member It would be impossible to comply with tfiese different 

agreements and payments witfi tfie employees working under a single CBA and intermingled 

on die various assignments and extra boards. Ifa conductor from one former roster worked 

witfi a br Veman from anotfier immediately tfiere would be a dispute as to w^se fund received 

a payment. 

The only fair way to handle it is to close out die Hub employees participation in otfier 

funds on tfie implementation date and start a new ftmd witfi just tfiose employees eligible in die 

Hub participating in tfie new fiind. The Carrier will make payment to tfie ftmd in accordance to 

the Eastem Disttict agreement and disttibution to tfie employees at year end will also be in 

accordance with tfiat agreement. Those employees who previously sold tfieir ftmds/special 

allowance should not be entitled to a windfall at tfus time. 

CREW SIZE-The Canier is cunentiy not required to fil! cenain yard and local/road svwtcher 

assignments J I die Hub Even tfiough tfie Eastem District agreement would require tfiat tfie 

Camer fill tfiem, it would be against tfie whole concept of a merger to benefit the public to 

require die Camer >o now fill positions previously not required to do so and have tfie shipping 

public pay for tfiem. The Canier should not have to fiU tiiose positions now pennitted to be 

blanked. / 
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The ICC decision dated September 24, 1990 Finance Docket No. 30965 also dealt witfi 

the issue of crew consist and having a single crew consist agreement The ICC stated: 

"...We conclude tfiat tfie provision of tfie Award extending die scope of ST's 
crew practices to all operations within the GTI system in die context of the total 
implementing agreement does not require us to vacate tfie Award. "Carrier exhibit 
no.23. 

ARTICLE IX-FAMILIARIZATION 

This provision provides for employees to familiarize themselves witfi new trackage they will 

traverse at no additional cost. The Carrier recognizes a need to do this and that different 

trackage and different employees may require a difiierent number of such tnps. The 

Organization has requested a large iiumber of paid trips in an effort to generate for riot 

workin; and an unneeded expense and should be rejected. 

ARTICLE X-FIRFMFN 

It IS rare anymore to have pre-October 31. 1985 firemen m tiiis area. As such tfus article 

merely provides for tfie retentton ot tfieir nghts should tfiey deviiop as a result of tfie merger. 

It establishes their senionty m tfie Hub and idennfies tfie rights of post 1985 firemen. 

ARTICLE XI-HEALTH AND WEI FARF 

The Eastem Disttict agreement requires tfiat employees coming under tfiat agreement be 

covered under tfie hospital association. The UTU took tfie Canier to arbitt-ation over tins issue 

and this proposal is in keeping with that award. 
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QUESTIONS AND ANSWERS 

The questions and answers have been developed to clarify items in the proposal. Tlie parties 

have long used this method to give further detail to die written contract. These questions and 

answers are similar to tfie ones entered into witfi the B t̂fierfaood of Locomotive Engineers 

covering similar provisions in tfieir negotiated agreement tfut is cunentfy out for ratificatioa 

SUMMARY 

The Carrier has shown tfiat its proposal complies witfi the STB decision and respectfully 

requests tfiat die arbiffator impose it as tfie terms and conditions governing tfie Salt Lake Hub. 

W.S.Hinckley / 
General Director Labor Relaticms 
Union Pacific 
March 17,1997 

aslcsub03/17/97 |4 



CARRIER'S SUBMISSION 

SUPPORTING THE PROPOSAL 

COVERING THE 

DENVER HUB 

The Canier has in its other submissions detailed the history of the merger and negotiating 

process that took place after the Carrier served its New York Dock notice. This submission will not 

repeat those details but will focus on tfie various Articles in tfie proposal that will determine the 

allocation of forces in the areas covered by the two notices before this Board and the terms and 

conditions that will govem after the merger is implemented. 

INTRODUCTION 

Tne ICC and STB have many times set forth tfie role of an arbitt-ator in New York Dock 

proceedings The arbitt-ator is an extension of the STB and is directed to cany out tfie STB's mandate. 

In this case that mandate is to merge tfie UP and SP m such a way as to provide for economies and 

efficiencies to tfie shipping public The ICC in its January 5. 1989 decision Finance Docket No. 30965 

stated 

"The arbitrator's duty, simply stated, is to fashion an implementing anangement tfiat 
will reconcile worker protections witfi tfie terms and tfie objectives ofthe transaction 
that we approved If tfiose terms and objectives cannot be achieved without 
modification of existing work mles and collective bargaining anangements, he clearly 
has the authonty to modify such anangements to tht extent necessary to cany out his 
mandate "Carrier exhibit no. 21. 

The key phrase m tiiis statement is "tfie tt-ansaction that we approved." The duty is not to 

carry out the desires of die Organization tfiat conflict with the approved transaction. A review of what 

die STB approved in tfiis case can be summarized in part by die following quotes from tfie decision: 



We find tfiat tfie stamtory protections provided in New York Dock are appropriate to protect 
employees affected by die merger, tfie lines sales and tfie terminal railroad contt-ol 
tt-ansactions . No unusual circumstances have been shown in tfus case to justify additional 
protection." (page 172) 

"An arbitt-ator acting under Article I Section 4 of tfie New York Dock conditions imposed in 
tfie lead docket... will have die autfionty to ovemde CBAs and RLA rights, as necessary to 
effect, respectfully, tfie merger in tfie lead docket ." (page 173) 

"Certain requests denied We will not impose several additional labor-related conditions tfiat 
have been requested by parties to tfiis proceeding, (page 174) 

"Cheny-Pickmg We will deny ARU's request tfiat we order any CBA "rationalization" be 
accomplished by allowmg UP/SP's unions to "cheny pick" from existing UP or SP 
agreements."(page 174) 

"Reimbursements. We will deny ARU's request tfiat we require UP/SP to repay SP employees 
tfieir forgone lump sum payments and tfieir defened wage increases. SP has already "paid" its 
employees for tfieir wage concessions by givmg up productivity concessions achieved by tfie 
nation's other railroads " ( page 174) 

"UP/SP customers will benefit from tt-emendous service improvements brought about by 
reducnons m route mileage, extended smgle-line service, enhanced equipment supply better 
service reliamlity. and new operating efficiencies." (page 108)Carrier exhibit no. 1. 

In reviewing die Canier's proposal before tfus board tfie Camer believes tfiat tfie arbitrator wiU 

find the proposal complies witfi tfie goals of tfie STB decision. The Camer also asks tfus board to 

review the Organizanons proposal closely to see tfie deviations from tfie STB decision. 

\RTICLF I CFOCRAPHirAf ^ R F A 

DE.WER HUB- The Denver Hub will connect witii Grand Junction on tfie West 

Cheyenne on the North. Sharon Springs on tfie East and Dalhart on die Soutfi. A major 

difference m tfus Hub compared to tfie Salt Lake Hub is tfiat tfie cunent SP mam Ime is being 

abandoned over die Tennessee Pass and on die Pueblo Line. TTie Pueblo Lme is a UP line tfiat 

die SP had trackage nghts over before tfie merger and 99% of tfie traffic was SP traffic. The 

Hub has three main points at Denver, Gran J Junction and Pueblo and extends one crew change 
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point in each direction. 

ARTICLE II-SENIORITV AND WORK CONSOLIDATION 

SENIORITY- The proposal will consolidate tfie seniority of those employees working in the 

Hub into three prior right zones with a single common roster for the whole Hub. Due to the 

cessation of service over large segments of ttack it is not possible to use prior rights to pool 

mns in tfiis Hub. Doing so would result in some employees having prior rights to no work. 

The zone concept takes the remaining work and distributes it to the three major on duty points. 

Each Hub in this proposal shares in the remaining work and each gives in the reduction of 

work. The employees will relinquish their seniority outside the Hub for the new and greater 

semonty inside tfie Hub. 

In a New York Dock arbitt-ation award issued April 24, 1995 by Mr. Robert O. Brien 

invo vmg the UTU. BLE and tfie CSX, the arbitt-ator was presented with a similar situation. 

The ttansaction would include seven (7) different trainmen seniority districts of four different 

railroads The arbitt-ator found as follows: 

"CSXT has convinced tfiis Arbitt-ator that it is necessary to change the senionty 
districts ofthe tt-ain and enguie service employees affected by its proposal if tfie 
temtory of tfie erstwhile C&O, B&O, WM and RF&P to be coordmated is to be nm as 
a distinct and unified rail freight operation. Where tfie Carrier required to contmue 
operating tfiis temtory as four separate railroads each witfi its own work force and 
semonty disttict tfie operating efficiencies contemplated by die coordination would be 
illusory According to tfie Camer, tfie proposed consolidation of tfie present four 
semonty distticts into a single senionty district will elinunate some tt^ain delays and will 
promote more efficient manpower utilization. To achieve this enhanced efficiency it is 
necessary to elimmate die cunent semonty districts on the affected territory and create 
a single senionty disttict,"Canier exhibit no. 18. 

This simation is directly on point witfi die cunent case. What tfie UTU as offered the 



Carrier in its proposals would retain tfiese seniority districts and an illusion of benefits. It is a 

necessity to consolidate die three seniority districts into a single district. 

WORK CONSOLIDATION- The altemative routing options tfie Carrier now has because of 

the merger, will reduce the number of train miles operated in tfie Hub. This will result in some 

of tfie through freight pools becoming larger and some of tfiem becoming smaller. However, 

except for one case, Denver- Sharon Springs, all tfie crew change points will remain the same. 

By using the zone concept tfie employees will have prior rights to areas tfiey previously worked 

in or to work that has been moved to the zone they are now ia While die employees have a 

new seniority disttict they are able to retain some prior rights to their old work. 

ARTICLE lll-TERMINAL CONSOLIDATIONS 

DENVER- Botfi tfie UP and SP have yard operations in tfie Denver terminal. These will 

now be combined into a single operatton The SP and MPUL botfi work m tfie Pueblo yard 

and tfiis yard will be placed in zone three after implementation and will be manned by 

employees witfi pnor nghts m tfiat zone. 

ARTICLE IV-POOL OPERATIONS 

GENERAL CONCEPTS- The alternative routing opporturuties that are a result of tfie 

merger require a consolidation of pool operations tfiat will benefit botfi tfie Camer and tfie 

employees Adverse weatfier conditions, maintenance of way work and tfie increased speed of 

tt-ains dunng directional routing all require tfiat crew availability be flexible enough to quickly 

accommodate tfie shift m tt-affic on a short term basis. The Canier has in recent years created 



pools that have more than one awî  from home tenninal or different routes to the sam** awr̂ r 

from home termmal. 

Witfiout this flexibility when tt-affic shifts, pools are cut and employees have up to 48 

hours to make a displac>?ment. At the end of 48 hours'traffic is often shifted again and 

emplriyees who just placed mto a new pool are again reduced from this new pool and added 

back to the old pool. This frequently results in lost work opporturuties for pool employees .md 

requires the extra board to v'ork additional shifts. When pools are combined the employees 

can follow the traffic shifts immediately without any displacement and no work opportunities 

are lost. 

In an STB decision dated July 17, 1996 (Finance Docket No 30000) involving tfie 

UP/MP merger, tfie STB vacated an arbitrator's decision that had denied a seniority district 

consolidation on the basis tfiat it was not necessary under die ICC merger autfiorization. The 

STB held: 

"With regard to tfiese arguments, the Board notes that the evidence on the 
record does mdicate an integration of operations by the UP and MP on the 
Menoken Junction and Council Groves lines. There is also evidence on the 
reco-d tfiat tfie merger will yield efficiencies: tfie merger of tfie two labor pools 
will allow the present signal mamtenance fiir.ctions on tfiose lines to be 
undertaken witfi at least one fewer employej."Camer exhibit no. 22. 

GRAND JUNCnON-DENVER/BOND AND GRAND JUNCTION- MINTURN- As it 

was necessary m t ie Salt Lake Hub to make two previously double headed pools single 

headed, it is necessary to make tfie Grand Junction-Denver pool a single headed pool. In 

addition it will have botfi long and short capabilities dependmg on weatfier conditions and die 

train volume through tfie several tunnels tfiat exist along this route. 



DENVER-CHEYEN>fE/PHIPPSBURG/BOND/AND SHARON SPRINGS- The Carrier 

will have the option of running trains three directions out of Denver. To tfie north is tfie UP 

main line, to tfie east tfie upgraded KP line direct to Kansas City and to the south the fa ter 

route to Texas Depending on various factors all tfiree routes will be used and tfius tfie need to 

consolidate pools. 

PUEBLO-DENVER AND PUEBLO DALHART- This route is expected to see o 

increase in business Witfi tfie abandonment of die lines east and west from Pueblo tfie 

remaining work has been consolidated into a new pool, shifting tfie home tenninal from Denver 

to Pueblo to accommodate tfie loss of otfier work and to reduce die number of relocations. 

TERMS AND CONDmONS- There are tfiree collective bargainmg agreements 

(CBA) cunently covenng tiiis area The Camer's merger plan before tfie STB and approved 

by the STB calls for a smgle CBA for tfus Hub Thî  operating plan is what was approved by 

the UTU in tiie commitment letters. It would be a tremendous anchor around die Camer s 

neck and tfie shipping public if tfie Camer was not pennitted to have all employees covered by 

a single CBA, It is important to note tfiat the Camer is not ttymg to cheny p-ick different mles 

from the three agreements or to keep several different agreements tfiat employees could operate 

under on a day to day basr It would be imposiible to combine pools and/or extra boards 

unless there was a single agreement. 

The ICC has also discussed die issue of multiple CBA's m a transaction In ICC 

decisions dated January 5, 1989 and September 24, 1990 involving Finance Docket No, 30965 

the ICC vacated die portion of tfie award tfiat retamed multiple CBA's in a transaction. In die 

first decision in a lengtfiy decision it vacated tfie portion of tfie Award tfiat retained tfie multiple 
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CBA's and discussed the pu.-pose of libor protection. In the second decision it summarized its 

first ruling as followrs: 

"...Specifically, wf disapproved die Kasher Award determination that the 
collective bargaining agreorients (CBAs) that were in place on die properties ofthe 
MEC. tfie D&H. tfie PT ard the B&M should continue to be the CBAs in force on the 
ST as to all "prior rights" employees, Wc determined tfiat preserving all of tfie pre
existing provisions contamed in the CBAs of eadi of tfie separate entities involved 
would vitiate one major purpose for the underlying leases. It would eliminate any 
possibility of achieving the economies and efficiencies afforded by application of die 
more flexible ST work mles to tfie entire GTI system' Carrier exhibit no. 23. 

The UP purchased tfie SP. The UP has lieen in national handling these several years 

and its system agreements are covered under the same national mles and have the same basic 

day and similar rates of pay The SP has been out of National handling since 1985 and its 

various agreements Iiave differing basic days and rates of pay and road/yard work mles. It was 

not the intent ofthe STB to perpetuate these diversitie« and complexities but to have a single 

merged rail system witfi a smgle CBA in its Hubs. The Canier has selected die UP Eastem 

District Agreement as the one to govern the area. It currently governs the Denver proper area, 

the connection to the main line at Cheyenne and die direct line to Kansas City, The Camer 

believes that" preponderance of work" is not a proper factor to decide uie CBA as work is 

shifting and fewer miles will be run in die Hub, The ICC in tfie above case set tfie standard 

when selecting a single CBA. The Camer believes tfiat i: has tfie right to select tfie CBA to 

govem the Hub, 

TWENTY- FIVE MILE ZONE- The Camer bvMieves tfiat tfiis provision is needed to 

expedite the movement of ttains and be competitive witfi tfie BNSF. Cunently when tt-ains die 

under die hours of service act tfie pool crew called is often given a release and a dog catch crew 
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is called. This delays tfie train and if at tfie far terminal d e l ^ tfie pool crew in getting home 

and reduces the pool crews pay, 

ARTICLE V-EXTRA BOARDS 

GENERAL- The Carrier believes that tfie coordination of die pools and other assignments 

also calls for the con. jlidating of extra boards. Under a single CBA the Carrier would 

establish extt-a boards to cover a geographical area The cunent Easter District CBA provides 

for separate boards for conductors and brakemen/switchmen where yard are involved and the 

proposal keeps tfiis distinction where there are tfu-ee or more yard assignr ts. When les.«! ihan 

three yard assignments then a combination board for conductor̂ âkemen/switchmen is 

proposed 

DENVER/GRAND JUNCTION/PUEBLO- Each city will have two extra be-, irds unless tfie 

number of yard assignments drops below tiiree. The benefits of having tfiree geographical 

extra boards is tfiat employees wiil have more job opportunities in a single location ratfier tfian 

having to move back and forth,. Under tfie pre merger operations extt-a boaids often protected 

only part of a city tfius having multiple extt-a boards at some points but witfi different seniority. 

Because of tfie merger of tfiree senionty disttict., into one. tfiese extt-a boards will be filled 

baseo on the dovetail seniority of tfie employees in the zone. The existing Eastem Disttict extt-a 

board agreement will apply to these newly creaied extta boards 

OTHER LOCATIONS-The Canier will maintain extra boards at otfier crew change points 

when die requirements of service call for tfi^m. 



ARTICLE Vl-PROTECTION 

This arbitt̂ ation is not protectton arbitt-ation under New Vork Dock. The STB in its decision 

stated that employees adversely affected would he afforded New York Dock protection. Onfy 

the STB can state the protecttve conditions and those can only be changed by voluntary 

negotiattons between the parties. It is tfie Canier's position that this Board has no authority to 

alter the terms of New York Dock protection. In addition, it is impossible before the merger is 

implemented to know who wnll be so â  ."*ed so individual employees cannot claim protective 

benefits at this time. Protection is an individual item and each employee stands in a unique 

place with his/her senionty in determining adverse impact. New York Dock provides for 

separate arbitration for each individual after tfiey allege adverse affect, 

ARTICLE VII-HEALTH AND WELFARE 

The Eastem Distnct agreement requires that employees coming under tfiat agreement be 

covered under the hospital associati m. The UTU took the Carrier to arbitration over tfiis issue 

and this proposal is in keeping with that awrard 

ARTICLE VIII-IMPLEMENTATION 

The proposal calls for a 30 day implementation notice. This is standard in many arbitration 

cases Section D provides for employees to follow tfieir work outside the Hub to other 

locations Some trains will be routed tfirough Cheyenne and Rawlins, Wyoming and others 

south tfirough the Tucumcaii lme The different routing of tt^ains and abandonments will be 



responsible for a surplus in tfus Hub and this provL'ion will enable employees to go to areas 

will shortages will arise. It provides for seniority choice first and forcing second as is custom 

in filling vacancies The period of one year covers tfie length of time needed to handle further 

negotiations in these otfier areas, Witfiout this provision the Carrier would be required to hire 

in these other places and employees inside the Hub will be furloughed and lose work 

opportunities. The Organization has traditionally wranted provisions for following work. 

ARTICLE IX-CRFW rONSIST 

PRODUCTFVrTY FUNDS-The tfiree different agreements have diflferent metfiods of 

allocating productivity fimds Each also has different criteria for what tfie Carrier should pay 

the fund and when additional payments should be made to either the fund or a crew member. 

It would be impossible to comply wiih tfiese different agreements and payments witii the 

employees working imder a single CBA and intermingled on tfie vanous assignments and extra 

boards Ifa conductor from one former roster worked witfi a brakeman from another, 

immediately there would be a dispute as to whose fund received a payment. 

The only fair way to handle it is to close out tfie Hub employees participation in otfier funds on 

die implementatton date and start a new fiind witfi just tfiose employees eligible in tfie Hub 

participanng in the new fund The Canier will make payment to tfie fund in accordance to tfie 

Eastem District agreement and disttibution to the employees at year end will also be in 

accordai'ce witfi tfiat agreement. Those employees who previously sold tfieir funds/special 

allowance should not be entitled to a windfall at tfus time. 
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CREW SIZE-The Canier is cunently not required to fill certain yard and local/road switcer 

assignments in the Hub Even tfiough the Eastem District agreement would require that the 

Carrier fill tfiem, it would be against tfie whole concept of a merger to benefit the public to 

require the Canier lo now fill positions previously not required to do so a d have the shipping 

public pay for them. The Carrier should not have to fill those positions now permined to t>e 

blanked. 

The ICC decision dated September 24 ' 990 Finance Docket No. 30965 also dealt witfi 

the issue of crew consist and having a single crevr consist agreement. The ICC stated: 

".. .We conclude tfiat the provision of the Award extending the scope of ST's 
crew practices to all operations within the GTI system m the context of tfie total 
impiementing agreement does not require us to vacate the Award."Canier exhibit no. 
23, 

ARTICLE X-FAMILIARIZATION 

This provision provides for employees to familiarize themselves with new trackage they will 

traverse at no additional cost. The Carrier recognizes a need to do this and that different 

trackage and different employees may require a different number of such trips. The 

Organization has requested a large number of paid trips in an effort to generate p^ for not 

working and an urmeeded expense and should be rejected, 

ARTICLE XI-FIREMEN 

It IS rare anymore to have pre-October 31, 1985 firemen in this area As such this article 

merely provides for the retention of their rights should they develop as a result of the merger. 

It establishes their senionty in the Hub and identifies the rights of post 1985 firemen. 
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QUESTIONS AND ANSWERS 

The questions and answers have been developed to clarify items in the proposal. The parties 

have long used this method to give further detail to the written contract. These questions and 

answers are similar to the ones entered into with the Brotfiediood of Locomotive Engineers 

covering similar provisions in their negotiated agreement tfiat is cunently out for ratification. 

SUMMARY 

The Carrier has shown tfiat its proposal complies w;tfi the STB decision and respectfully 

requests that the arbitrator impose it as tfie terms and conditions governing tfie Denver Hub. 

WS.Hmckley / 
General Director Labor Relattons 
Union Pacific Railroad 
March 17. 1997 
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16. ADTA V. ICC, 26 F.3d 1167 (D C. CIr. 1994) 

17. FD 32036 (SUB NOs. 2-6), FOX VALLEY & WESTERN LTD., 7/31/96 

18. UTU and BLE and CSX (ROBERT O'BRIEN) 4724/96 

19. FD 28905 (SUB HO. 27), CSX -CONTROL- CHESSIE/SEABOARD, 1996 ICC Uxis 300,12/7/96 

20. CHESSIE/SEABOARD and BRC (HERBERT MARX,.'?(.) 12/6/8*̂  

21. FD 30965 (SUB NO. 1), DELAWARE and HUDSON, 1/6/89 

22. FD 30000 (SUB NO. 48), UPRR -CONTROL- MPRR, 7/17/94 

23. FD 30965 (SUB NO. 1), DELAWARE and HUDSON, 9/24/90 

24. NYD NOTICES and AMENDMENTS for DENVER and SLC HOBS 

26. SLC HUB CONDUCTOR ASSIGNMENT RATIONALIZATION 

26. DENVER HUB CONDUCTOR ASSIGNMENT RATIONAUZA-HOH 

27. CARRIER'S FINAL PROPvOSAL SLC HUB 

28. CARRIER'S FINAL PROPOSAL DENVER HUB 

29. COMMITMENT LETTERS 

30. UTU OENERAL COUNSEL CLINT MILLER'S TESTIMONY BEFORE THE STB 

31. FEBRUARY 3, 4 AND 7, 1997 LETTERS BETWEEN UTU AND CARRIER 

32. FEBRUARY 4, 1997 ARBITRATION NOTICE 

33. 1/9/97 UTU PROPOSAL FOR SLC HUB 

34. 1/22/97 UTU PROPOSAL FOR SLC HUB 

36. MAPS 

36. I D 32760, RAILROAD MEROER APPLICATION. VOLUME 3 (OPERATING PLAN, LABOR IMPAC1 EXHIBIT 
AND SUPPORTING STATEMENTS) 

37. UTU & BLE v. STB (RLEA Intorvanors), L.C. Circuit 3/21/97, n Robert O'Brlan Award [«18,19] 

38. First Diviaion Award No. 24158,8/6/92 

UTUARB DENSLC ^ 



UNION RSCIFIC RAILROAD COMPAW 
1416 DOOGt S T P f " 

OMAHA NEBRASKA S /» 

September 18. 1996 
18W-UTU 

Certified Mail-Return Receipt/Hand delivered 

Mr. R.D. Hogan 
General Chairman UTU 
5050 Poplar Avenue Suite 1510 
Memphis TN 38157 

Mr. J.P.Kurtz 
General Chairman UTU 
1675 Can. Suite 200N 
Denver, CO 80215-3139 

Mr. G.A. Eickmann 
General Chairman UTU 
2'>33 SW Woodside Drive Suite F 
Topeka. KS 66614 

Mr. J. G. Pollard 
General Chairman UTU 
1675 Can. Suite 200N 
Denver. CO 80215-3139 

Mr. J.K. Spear 
General Chauman UTU 
2870 Ea.st 3300 South. Suite 5 
Salt Lake City. Utah 84109 

Gentlemen: 

^^^J-' -S Department of Transportation. Surface Transportation Board (STB), approved 
in Finance Docket 32760 the common control and merger of die rail earners controlled by Union 
Pacific Corporation (Union Pacific Railroad and Missouri Pacific Railroad), collectively refened 
toas L and the rail caniers controlled by Southem Pacific Corporation (Soudiem Pacific 
Transponation Company St. Louis Southwestern Railway Company. SPCSL Coiporation. and 
the Denver and R.o Grande Western Railroad Company), collectively refened to as "SP" The 
bJB in Its approval of die aforesaid Finance Docket has imposed the employee protective 
conditions set forth in New York Dock. 360 ICC 60. 

that portion ofthe merger transaction which is set forth in Exhibit "A", attached. As you will 
note fi-om rev.ewmg the Exhibit, diis merger transaction will affect employees, work and woric 
locations and will obviously require the consolidation of employees under a single collective 
bargaining agreement. 



This letter a.nd Exhibit "A" will be band delivered during die meeting in Kansas City on 
September 17 and 18,1996 and mailed to your offices and posted on all applicable TE&Y bulletin 
boards. 1 suggest we establish meeting dates at our September 17 and 18 meetings. 

Yours truly. 

W.S. Hinckley ' 
General Director Labor Relations 



EXHIBIT "A" 
18W-UTU-BLE 

SOUTHERN PACIFIC 

Notice 

TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYEES WORKING 
ON THE TERRITORIES: 

UNION PACIFIC -DENVER TO OAKLEY INCLUDING OAKLEY 
-DENVER TO CHEYENNE NOT INCLUDING 
CHEYENNE 

-PUEBLO TO HORACE 
-DENVER TERMINAL 

-DENVER TO AND INCLUDING GRAND 
JUNCTION 
-GRAND JUNCTION TO MONTROSE AND OLIVER 
-PUEBLO TO DALHART NOT INCLUDING 
DALHART BUT INCLUDING PUEBLO, TO 
SOUTH FORK, TO DOTSERO AND TO DENVER 
-DENVER TERMINAL 

l :TAT,o l° /n \^ I^u i^ ^"^^ ^ ^ C H LINES, INDUSTRIAL LEADS AND 
STATIONS BETWEEN THE POINTS IDENTIFIED) 

WHO ARE REPRESENTED BY THE 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

OR THE 
UNITED TRANSPORTATION UNION 

The U.S. Depanment of Transportation, Surface Transrortation Board (STB) 
in Finaiice Docket No. 32760, has approved the merger ofthe Union Pacif.c 

.^iTn'? ^°"^P^"y (collectively referred tc :.s 
UP ) with the Southem Pacific Transportation Company, the SPCSL Corp the 

St. Louis-Southwestem Railway Company and the Denver and Rio Grande Westem 
Railroad Company (collectively referred to as "SP"). 

drgnotic/9/06/96 



nointc °f this merger. UP and SP operations between the 
pomts idcnnfied above mcludmg certam tenninal operations, must be consolidated into a 
common, umfied operation. 

Accordingly, to effecmate tiiis merger in die above-described tenitory and oursuant to tĥ  
provisions ofthe New Yoric Dock Conditions, dus is to serve as die ninety ( S i ) ^ ^ " : ^ ^ 

^ Dual Point Tmninal rnno |̂ifiaf,>n.| 

A. Dmycr-All UP and SP operations widun die greater Denver area shall be 
consolidated mto a unified terminal opeiarion. 

Euchlfi- All UP and SP operations widtin die greater Pueblo area shall be 
consolidated mto a unified terminal operation. 

B. 

Dual Point Pool ron«.liH.tipn^ 

B. 

tocr-All Denver-Grand Junction and Denver-Phippsburg pool operations shall 
be combined into one pool with Denver as die home temiinal.̂ 1 D^ver-
Chey^e and Etenver-Oakley pool operations shall be combined into one pool 

smgle pool should a single pool provide more eflficient operations. 

£ l ^ A l ' Denver-Pueblo, Pueblo-Alamosa and Pueblo-Dalhart pool operations 

M n L ^ Z l H ^ f . ° " "'^ ^ ^^-^ tenninal'^e ?uebr 
Mintum pool shall remam separate until tennmated with die cessation of service on 
: e ^ Z H " " ' I ' r I ^ ' '̂ ^^"^Horace pool shall remain separate ^t 1 
tenninated with the abandonment of portions of that line. 

'̂ 1- Other OpfTfitif̂ nS 

B. 

^^^^^^^"^^^^^^^^on-Mint^ pool operations shall remain separate 

Ji^ct r r °" P°™°°^ °^that line. Grand 
Junction-Denver operations will be combined with II A above Pool local road 
JuTnon 'H '''' ongtnatmg" Grani 
Junction shall connnue as traffic volumes wanar. 

Mintum Hclpm-Helper Service at Mintum shall remam separate until tenninated 
with die ce..sat.on of service on portions ofthe line where! help"lp™re 
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C. Extra Boards -At locations wbere diere are more dian one extra board, extra 
boards may be combined into one or more extra boards. Helper service West and 
Soudi of Denver may be protected from die combination road/yard extra board at 
Denver. If die Canier establishes separate extra boards for die road and yard ihe 
road extra board shall protect this service. . 

D. Any pool freight, local woric train or road switcher service may be established to 
operate from any pomt to any odier point widun die new Seniority District. 

E. Power plants between r ĉr and Pueblo may be serviced by eidier die Pueblo-
Denver pool or die Det nn. Board or a combination tiiereof 

'V' Seniority rnnsnliHaTî  

The seniority of all employees working in die tenitory described above shall be 
consolidated mto one common new seniority district All cunent seniority in all 
crafts shall be relinquished when ncw smiority is established 

V. Collective Bargajnjng fi^ 

^Jn . ""P>°y«s subject to tiiis notice shall be covered under a single, common 
collecnve bargammg agreement including all National Agieement mles The 
agreernent shall be compatible widi die economies and efficiencies diat will benefit 
the public as outlmed m die carrier's operating plan 

VI. Allocatinri of fprcf^ 

An adequate supply of forces shall be relocated to areas where additional forces 
are needed mcludmg to Cheyenne and/or Rawlins. 

VII. Affected f-mpjpyffy^ 

O / T C T V l̂ ^Jin ' anî r "timates die following approximate number 
or J t&Y employees will be affected: 

Enginemen Trainn.cn/yardmcn 

Union Pacific Eastern District 9 JQ 

Union Pacific MPUL 

Denver and Rio Grande 91 

Total 

2« 34 

101 

128 ,45 
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The Caniers' STB submission ideatified 93 engineers and 119 trainmen as possibly affected at 

^ ^ t ^ T . . ^ T " * " " "̂ "̂  P̂ "̂*̂ "* '"^^»° and i m f l ^ r n o t t 
com êrion J " trainmen/yardmen tfiat could be affected upon 
complenon of a negonated agreement based on die Caniers' operating plan. 

drgnotic/9/06/96 



UNION PACIFIC RAILROAD COMRANY 

December 2, 1996 
Annended Notice 
18W-UTU 

' " •OOOCl $t»CE' 

Certified Mail Return Receipt Requested/Hand-Delivered 

Mr. G.A. Eickmann 
General Chairman UTU 
2933 SW Woodside Drive 
Suite F 

Topeka. KS 66614 

Dear Sir: 
The Carrier is hereby amending the Notice 18W served pursuant to Section 4 of 

New York Dock on September 18. 1996. pertiining to Finance Docket 32760 and ihe 
implementation cf that portion of the Union Pacific/Southem Pacific nierger transaction 
specified in tiiat notice. The Canier serves notice as specified on the attached Exhibit "A* 
to change all references in the September 18, 1996 Notice to the location "Oakley", 
Kansas to "at or nea; Sh;iron Springs. Kansas" on tiie Union Pacific. This amended notice 
does not amend o' alter the remaining items set forth in the original Notice served on 
September 18.1996. The employee protective conditions set forth In New York Dock apply 
to this amended notice. 

This letter and the attached Eixhibit "A" will be hand delivered during meetings in 
Salt Lake City the week of December 2, 1396, mailed to your office and posted on all 
applicable TE&Y bulletin Boards. 

Yours truly, 

cc: AM Lankford - UTU Vice President 
PC Thompson - UTU Vice President 
MB Futhey - UTU Vice President 

W.S. Hinckley 
General Director Labor Relations 



Exhibrt "A" 
Amended Notice 
18W-UTU 

AMENDED NOTICE 

•TO ALL TRAIN AND YARD SERVICE EMPLOYEES WORKING ON THE TERRrrORY 

UNION PACIFIC • DENVER to a location at or near SHARON SPRINGS. KANSAS 

(THE ABOVE INCLUDES ALL MAIN AND BRMW LINES. INDUSTRIAL LEADS AND STATIONS BETWEEN 
THE POINTS IDENTIFIED) 

WHO ARE REPRESENTED BY THE UNrTED TRANSPORTATION UNION 

The U.S. Department of Transportation. Surface Transportation Board ("STB") 
approved the merger of the Union Pacific Corporation ("UPC"). Union Pacific Railroad 
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and 
SouUiem Pacific Rail Corpcration. Southem Pacific Transportation Company ("SPT). St. 
Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and The Denver & Rio 
Grande Westem Railroad Company ("DRGW") (collectively refen-ed to as "SP") in Finance 
Docket No. 32760. 

The Notice previously served on ttie United Transportation Union dated September 
18. 1996, covering employees working Denver to Oakley is hereby amended, in part, to 
include operations between Denver, Colorado to a location at or near Sharon Springs, 
Kansas in lieu of operations between Denver, Colorado and Oakley, Kansas. The 
remaining items in the September 18,1996 Notice have not been amended by this notice. 

New York Dock protective conditions apply to this amendment. 



UNION PACIFIC RAILROAD COMPANY 
1416 DOOGt 

O M A M A NEBRASKA 68179 

September 18. 1996 
19W-UTU 

Cenificd Mail-Return Receipt/Hand delivered 

Mr. G.A. Eickmann 
General Chainnan UTU 
2933 SW Woodside Drive Suite F 
Topeka. KS 66614 

Mr. J. G. Pollard 
General Chainnan UTU 
1675 Carr. Suite 200N 
Denver. CO 80215-3139 

Mr. J.K. Spear 
General Chairman UTU 
2870 East 3300 South. Suite 5 
Salt Lake City. Utah 84109 

Mr. R E. Carter 
General Chairman UTU 
PO Box 1333 
Pocatello ID 83204 

Gentlemen: 

Mr. D.E. Johnson 
General Chairman UTU 
1860 El Camino Real, Suite 201 
Buriingame. CA 94010 

Mr. J.P.Kurtz 
General Chainnan UTU 
1675 Carr, Suite 200N 
Denver, CO 80215-3139 

Mr. J. Previsich 
General Chairman 
1860 El Camino Real, Suite 201 
Buriingame, CA 94010 

Mr. N.J. Lucas 
General Chairman UTU 
112 J Street Suite 202 
Sacramento CA 95814 

The U.S. Department of Transponation. Surface Transportation Board (STB), approved 
in Finance Docket 3276(' the common control and merger of die rad carriers controlled by Union 
Pacific Corporation (Union Pacific Railroad and Missouri Pacific Railrxjad), collectively refen-ed 
to as "UP" and the rail caniers controlled by Southem Pacific Corporation (Southem Pacific 
Transportation Company, St. Louis Southwestem Railway Company, SPCSL Corporation, and 
the Denver and Rio Grande Western Railroad Company), collectively refened to as "SP". The 
STB in its approval of die aforesaid Finance Docket has imposed the employee protective 
conditions set forth in New Yoric Dock. 360 ICC 60. 

Therefore, pursuant to Section 4 of New York Dock, notice is hereby given to implement 
tbat portion ofthe merger transaction which is set forth in Exhibit "A", attached. As you will 
note ft-om reviewing the Exhibit, this merger transaction will affect employees, work and work 
locations and will obviously require the consolidation of employees under a single colieaive 
bargaining agreement. 



Scpteml^:] i f f 9 t ' ' 7 " T i l - Kansas City on 
h Z J ^ t 17 and 18, 1996 and mailed to your offices and posted on all applicable TE&Y bulletin 
boards. I suggest we establish meeting dates at our September 17 and 18 rneetings. 

Yours tnily. 

W.S. Hinckley ( 
General Director Labor Relations 



Exhibit "A" 
19W-UTU-BLE 

NOTICE 

TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYEES WORKING 
ON THE TERRITORIES: 

UNION PACIFIC SALT LAKE TO GREEN RIVER NOT 
INCLUDING GREEN RIVER 
SALT LAKE TO POCATELLO NOT 
INCLUDING POCATELLO 
SALT LAKE TO CALIENTE (EITHER ROUTE) 
OGDEN TERMINAL INCLUDING THE OUR&D 
SALT LAKE AND PROVO TERMINALS 
SALT LAKE TO AND INCLUDING WINNEMUCCA 

SOUTHERN PACIFIC OGDEN TO AND INCLUDING WINNEMUCCA 
OGDEN TERMINAL 
SALT LAKE TO GRAND JUNCTION NOT 
INCLUDING GRAND JUNCTION 
SALT LAKE TO OGDEN 
SALT LAKE AND PROVO TERMINALS 

(THE ABOVE INCLUDES / L L MAIN AND BRANCH LINES, INDUSTRIAL 
LEADS AND STATIONS BETWEEN THE POINTS IDENTIFIED) 

WHO ARE REPRESENTED BY THE 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

OR THE 
UNITED TRANSPORTATION UNION 

The U.S. Department of Transportation, Surface Transportation Board (STB) in 
Finance Docket No. 32760, has approved the merger ofthe Union Pacific Railroad ' 
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") with the 
Southem Pacific Transportation Company, the SPCSL. Corp., the St. Louis-Southwestem 
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Railway Company and the Denver and Rio Grande Westem Railroad Company 
(collectively referred to as "SP"). 

In order to effectuate the benefits of this merger, UP and SP operations between the 
fioints identified above including certain terminal operations, must be consolidated into a 
common, unified operation. 

Accordingly, to effectuate tiiis merger in the above-described territory, and pursuant to the 
provisions of the New York Dock Conditions, this is to serve as tbe ninety (90) day required 
notice that on or after January 1,1997, it is the intent of the UP and SP to place the following 
transaction into effect: 

I. Dual Point Tenninal Consolidations 

A. Sail Lake Cily-All UP and SP operations widiin die greater Salt Lake City area 
shall be consolidated into a unified tenninal operation. 

B. Qfidcn-All UP and SP operations (including die OUR&D) witiiin die greater 
Ogden area shall be consolidated into a unified terminal operation. 

C. ErfivfirAIl UP and SP operations within the greater Provo area shall be 
consolidated into a unified terminal operation. 

D. tiLiilsrliD-All UP and SP operations within the greater Elko and Carlin area shall 
be consolidated into a unified terminal operation at Elko. 

II- Dual Point Pool Cnn«;nlidatinn^ 

A Salt Lake Citv-Elko and Oeden-Carlin-Thî  may operate as either two pools with 
Salt Lake City and Ogden as the home terminals and Elko as t single away from 
home terminal or one pool widi die home terminal in the Salt Lake City-Ogden 
metro complex. At Elko all crews may operate as a single far terminal pool for die 
retum trip to the Salt Lake City- Ogden metro complex via cither route with 
necessary transportation back to their tie-up point. 

^- Salt Lake Citv-Green River/Pocatel]n--n»>«' two pools shall be combined into one 
pool witb Salt Lake as die home terminal and dual destination far tenninals. 
Qedgn-GrcCT River may operate as a separate pool or be combined with the Salt 
Lake City-Green River pool with crews being operated back to the Salt Lake City-
Ogden metro complex with necessary transportation back to their tie-up point. 
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1 •̂ Sah Lake Citv-GrandJimctifirL'Hcliier/Milford/Prov̂ T'nP*̂  fn..r pnni. .»„ii K« 
combined into one pool widi Salt Lake City as the home terminal and multiple .'ar 
terminals. 

D. Helper-Provo/Grand Junction-One rjool shall he rr^at.̂  witK tK» i,«rnp trnninnl nt 
Helper with dual far terminal destinations of Provo and Grand Junction. 

E. Milford-Provo/Hclper-One pool shall be created with die home terminal at Milfoid 
with dua> far terminals of Provo and Helper. 

F. Salt Lake Citv-Ogden Mcno Complex-Any pnnl c r ^ with a home terminal in the 
Salt Lake City- Ogden metro complex may receive or leave their train anywhere 
witiiin tiie limits of die MeOD Complex which shal' extend firom die new tenninal 
limits of Ogden through die new Terminal limits of Salt Lake. 

I III. Other 0 -rations 

• A. Salt Lake City-Qgden-Ali UP and SP pool, local, work train and road switcher 
operations wichin die Salt Lake City- Ogden metro complex and in the vicinity 
thereof shall be combined into a unified operation. 

1 B. S.alt Lake City-Provo-All UP and SP pool, local, woric train and road switcher 
operations between Salt Lake City and Provo and in die viciniry thereof (including 
mine runs out of Provo) shall be combined into a unified operation. 

C. Mnncmutca-Wells-All UP and SP pool, local, work train and road switcher 
operations at and between Winnemucca and Wells and in the vicinity thereof shall 
be combined into a unified operation. 

1 ^ Extra Boafds-M locations where there arc more than one extra board, extra 
boards may be combined into one or more extra boards. 

1 ^ i\s\y pool freight, local, work train or road switcher service may be established to 
operate ft-om any point to any other point within the new Seniority District. 

IV, Sfniontv Consolidation 

1 ^ The seniority ofall employees working in die territory described above shall be 
consolidated into one common new seniority district. All cunent seniority in all 
crafts shall be relinquished when new seniority is established. The seniority district 
shall be divided into three zones with seniority movement between die zones 
'united. The three zones shall be as follows: 
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Zone 1 Salt Lake City and Ogden West to and including Winnemucca not 
including the terminals of Salt Lake City and Ogden. 

Zone 2: Salt Lake City Nordi to McCammon and Ogden East to Green 
River not including Green River or the road switchers, locals and yard assignments 
that operate in the vicmity diereof but including all operations in die Ogden and 
Salt I^e City Terminals. 

. Salt Uke City East, not including die Salt Lake Tenninal, to but 
not including Grand Junction and South to Caliente via eidier route including tfie 
Provo termmal. * 

Seniority movement between die Zones shall be limited to once per year unless 
employees arc reduced from dicir working Usts and cannot hold an assignment in 
theu- current Zone. 

C. The Salt Lake and Ogden Yard extra boards shall included in Zone 2 The 
combined road extra boani(s) shall not be part of an> Zone and will not have 
lunitations on moving between them and die varioas zones. 

V. Collective Rarpainirig /\grcgmffnl 

Al l of tiie employees subject to diis notice shall be covered under a single, common 
collective bargaining agreement including all National Agreement mles The 
agreernent shall be compatible witf: the economies and efficiencies diat will benefit 
the public as outlmed in die camer's operating plan. 

VI. Allocatinn ^fFrr^ff'i 

^e a S l d r w assignments are abolished to locations where new assignments are established. 

VII. Affected Fn̂ p|f̂ Y??S 

^IVrof -^ lUv «^™«« the following approximate 
numoer of TE&Y employees will be affected. 

Enginemen Trainmen/yardmen 

19 Union Pacific Eastem District 20 

Unioa Pacific ?LC North 34 
60 
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Union Pacific SLC Soudi 01 10 

Union Pacific OUR&D 00 00 

Union Pacific WP 22 21 

Southern Padfic D&RGW -12 ^ 

Total 121 151 

The Carrier's STB submission identified 77 engineers and i07 trainmen/yardmen as 
possibly affected at these locations. In accordance with die previous letters to the 
BLE and UTU, fliis notice identifies 44 additional engineers and 5 ? .additional 
ttainmen/yardmen diat could be affected upon complenon of a negotiawd agreement 
based on the Carrier's operating plan. 
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UNION PACIFIC RAILROAD COMHANY 
XIOC£ %i<ifV 

December 2,1996 
Amende< 'otice 
19W-UT0 

Certified Maii Return Receipt Requested/Hand-Delivered 

Mr. R.E. Carter 
General Chairman UTU 
PO Box 1333 
Pocatello. ID 83204 

Dear Sir: 

The Can-ier is hereby amending the Notice 19W served pursuant to Section 4 of 
New York Dock on September 18, 1996, pertaining to Finance Docket 32760 and the 
implemenfation of that portion ofthe Union Pacific/Southem Pacific merger transaction 
specified in that notice. The Canier serves notice as specified on the attached Exhibit "A" 
to add the tenitory on the Union Pacific between Caliente, Nevada and Yermo, California 
to the September 18. 1996 Notice. This amended notice does not amend or alter the 
remaining items set forth in the original Notice served on September 18, 1996. The 
employee protective conditions set forth in New York Dock apply to this amended notice. 

This letter and the attached Exhibit "A" will be hand delivered during meetings in 
Sa.t Lake City the week of Decenber 2. 1996, mailed to your office and posted on all 
applicable TE&Y bulletin Boards. 

Yours truly. 

cc: AM Lankford - UTU Vice President 
PC Thompson - UTU Vice President 
MB Futhey - UTU Vice President 

W.S. Hinckley 
General Director Labor Relations 



Exhibit -A" 
Amended Notice 
19W-UTU-BLE 

AMENDED NOTICE 

TO ALL TRAIN, .-NGINE AND YARD SERVICE EMPLOYEES WORKING ON THE Tt RRrrORY: 

UNION PACIFIC - CALIENTE. NEVADA to YERMO. CALIFORNIA 

THE^'SS^'£^E'•^1^FE^^ " ^ "^ ^ ^ ^ ' ^ ^ ^ ^ ^ ^ ^ LEADS AND STATh NS BETWEEN 

WHO ARE REPRESENTED BY THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
OR THE 

UNrrED TRANSPORTATION UNION 

The U.S. Department of Transportation, Surface Transportation Board ("STB"i 
r ^ Z Ta^ merger of the Unicn Pacific Corporation CUPC"), Union Pacific Railroad 
Company/Missoun Pacific Railroad Company (collectively referred to as "UP") and 
southem Pacific Rail Corporation, Southem Pacific Transportation Company CSPD St 
r ^ r ^ f SiL ^^"^^y ^^" '^^"y <"^^^>' SPCSL Corp.. and The Denver & Rio 
D^Jke? N ^ ^ e o ^ ^ " ^ (collectively referred to as "SP") in Finance 

The Notice(19W-UTU-BLE) previously served on the Brotherhood of Locomotive 

I ^ O ^ ^ Z M S l o S r ' " ' ° " Transportation Union on 
September 18,1996, covenng employees worthing in ttie territories specified in that Notice 
^ hereby amended, in part, to add operations between Caliente, Nevada and Yemio 
fn? 1 fo'^.th ^ ^^^f; Section IV, Seniority Consolidation, shall be amended to pro^e 
for a fourth zone as follows: "»IVJO 

Zone 4: Caliente to Yenmo 

notice.^^^ '^"^ '" ' "^ ^"^'"^ 19W-UTU-BLE have not been amended by this 

New York Dock protective conditions apply to this amendment. 



UNION PACIFIC RAILROAD COMPANY 

m|ll)December 6, 1996 
Amended Notice 
19W-UTU-BLE 

uieCXX)C£ STR£ET 
OMAHA N(8AASHA M l 7) 

Certified Mail-Return Receipt 

Mr. D L. Stewart 
General Chairman BLE 
44 Njrth Main 
Layton. UT 84041 

Mr. N.J. Lucas 
General Chairman UTU 
112 J. Street, Suite 202 
Sacramento, CA 95814 

Gentiemen: 

Mr. E.L. Pruitt 
General Chairman BLE 
38750 Paseo Padre Parkway, Suite 
Fremont, CA 94536 

Mr. D.E. Johnson 
General Chairman UTU 
1860 El Camino Real, Suite 201 
Buriingame, CA 94010 

The Carrier is hereby amending the Notice 19W-UTU-BLE served pursuant to 
Section 4 of New York Dock served on the UTU September 18.1996, and served on the 
BLE September 20,1996, pertaining to Finance Docket 32760 and the implementation of 
that portion of the Union Pacific/Southern Pacific merger ti-ansaction specified in that 
notice. The Carrier serves notice as specified on the attached Exhibit 'A' to include 
operations that run west of Elko but short of Winnemucca and exclude Winnemucca from 
the territories listed in Notice 19W-UTU-BLE. This amended notice does not alter or 
amend the remaining items set forth in the original notice served on September 18 and 20, 
1996. The employee protective conditions set forth in New York Deck apply to this 
amended notice. 

This letter and the attached Exhibit "A* will be posted on all applicable TE&Y 
bulletin boards. 

Yours truly, 

W.S. Hinckley / 
General Director Labor Relations 



Exhibit "A" 
Aniended Notice 
19W-UTU-BLE 

AMENDED NOTICE 

TO ALL TRAIN. ENGINE AND YARD SERVICE EMPLOYEES WORKING ON THE TERRITORY: 

UNION PACIFIC - &ilt Lake to but excluding Winnemucca 

SOUTHERN PACIFIC - Ogden to but excluding Winnemucca 

(THE ABOVE INCLUDES ALL MAIN AND BRANCH UNES, INDUSTRIAL LEADS AND STATIONS BETWEEN 
THE POINTS IDENTIFIED) 

WHO ARE REPRESENTED BY THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
OR THE 

UNrrED TRANSPORTATION UNION 

In Finance Docket No. 32760, tho U.S. Departntent of Transportation, 
SurfaceTransportation Board ("STB") approveo Oie merger of the Union Pacific 
Corporation ("UPC"). Union Pacific Railroad ciompany/Missouri Pacific Railroad Company 
(collectively referred to, as "Union Pacific' or "UP") witii the Southern Pacific Rail 
Corporation. Southem Pacific Transportation Company ("SPT"), the SPCSL Corp., the St 
Louis Souttiwestem Railway 0>mpany ("SSW"), and the Denver and Rio Grande Westem 
Railroad Company ("DRGW") (collectively referred to as "Southem Pacific" or "SP"). 

The Notice (19W-UTU-BLE) previously served on ttie Brotherhood of Locomotive 
Engineers on September 20, 1996, and served on the United Transportation Union on 
September 18,1996, covering employees woridng in die territories specified in that Notice 
is hereby amended, in part, to include operations that run west of Elko but short of 
Winnemucca and excluding Winnemucca from the territories listed in the original Notice 
19W-UTU-BLE. The remaining items in the original Notice 19W-UTU-BLE have not been 
amended by this notice. 

New York Dock protective conditions apply to this amendment. 



cc: Harold Ross - BLE General Counsel 
James McCoy - BLE Vice President 
Don Hahs - BLE Vice President 
AM Lankford - UTU Vice President 
PC Thompson - UTU Vice President 
MB Futhey - UTU Vice President 



UNION PACIFIC RAILROAD COMPANY 

ecembere, 1996 
An-^nded Notice 
19W-UTU-BLE 

Certified Mail-Return Receipt 

Mr D L. Stewart 
General Chairman BLE 
44 North Main 
Layton, UT 84041 

Mr. N.J. Lucas 
General Chairman UTU 
112 J, Street, Suite 202 
Sacramento, CA 95814 

Gentlemen 

Mr. E.L. Pruitt 
General Chainnan BLE 
38750 Paseo Padre Parkway. Suite A-
Fremont, CA 94536 

Mr. D.E. Johnson 
General Chairman UTU 
1860 El Camino Real, Suite 201 
Buriingame, CA 94010 

The Garner is hereby amending the Notice 19W-UTU-BLE served pursuant to 
Section 4 of New Yotk Dock served on the UTU September 18, 1996, and served on the 
BLE September 20, 1996. pertaining to Finance Docket 32760 and the implementation of 
that portion of the Union Pacific/Southern Pacific merger transaction specified in that 
notice The Garner serves notice as specified on the attached Exhibit "A" to include 
operations that run west of Elko but short of Winnemucca and exclude Winnemucca from 
the territories listed in Notice 19W-UTU-BLE. This amended notice does not alter or 
amend the remaining items set forth in the original notice served on September 18 and 20 
1996 The employee protective conditions set forth in New York Dock apply to this 
amended notice. 

This letter and the attached Exhibit 
bulletin boards 

"A" will be posted on all applicaole TL&Y 

Yours truly. 

W.S. Hinckley / 
General Director Labor Relations 



cc; -Harold Ross - BLE General Counsel 
James McCoy - BLE Vice President 
Den Hahs - BLE Vice President 
AM Lankford - UTU Vice President 
PC Thompson - UTU Vice President 
MB Futhey - UTU Vice Prssioent 



Exhibit "A" 
Amended Notice 
19W.UTU-BLE 

AMENDED NOTICE 

TO ALL TRAIN ENGINE AND YARD SERVICE EMrtOYEES WORKING ON THE TERRITORY. 

UNION PACIFIC - Salt Lake to but excluding Winnemucca 

SOUTHERN PACIFIC - Ogden to but excluding Winnemucca 

(THE ABOVE INCLUDES ALL MAIN AND BRANCH LINES, INDUSTRIAL LEADS AND STATIONS BETWEEN 
THE POINTS IDENTIFIED) 

WHO ARE REPRESENTED BY THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
OR THE 

UNPTED TRANSPORTATION UNION 

In Finance Docket No. 32760, the U.S. Department of Transportation 
SurfaceTransportation Board ("STB ) approved the mergei of the Union Pacific 
Corporation ("UPC"), Union Paafic Railroad Company/Missouri Pacific Railroad Company 
(collectively referred to, as "Union Pacific" or "UP") with the Southern Pacific Raii 
Corporation, Southem Pacific Transportation Company ("SPT"), the SPCSL Corp the St 
Louis Southwestern Railway Company ("SSW"), and the Denver and Rio Grande Westem 
Railroad Company ("DRGW") (collectively referred to as "Southern Pacific" or "SP"). 

The Notice (19W-UTU-BLE) previously served on the Brotheriiood of Locomotive 
Engineers on September 20, 1996, and served on the United Transportation Union on 
September 18, 1996, covering employees woriting in the territories specified in that Notice 
IS hereby amended, in part, to include operations that run west of Elko but short of 
Winnemucca and excluding Winnemucca from the territories listed in the original Notice 
19W-UTU-BLE. The remaining items in the original Notice19W-UTU-BLE have not been 
amended by this notice. 

New York Dock protective conditions apply to thie- amendment. 



• 

To: Thomas L. Dein, Pstficii G. Kenny, Jack E. Dennis 

1 From: Thomas L. Dem 
• Date: 01 /06 /97 03:49:54 PM 

Subject: Per our A M Discussion 01 /06 

- SALT LAKE CITY HUB 
1 CONDUCTOR ASSIGNMENT RATIONALIZATION 

Pool Linriits 

Currrent 
Pool Crews 

Projected 
Pool Crews 

Crew 
Difference 

" Ogden • Green River 8 . 23 • 16 

• Salt Lake City • Green River 42 28 -14 

Salt Lake City - Pocatello 10 08 •2 

• Ogden • Elko 24 38 •»-14 

I Salt Lake City - Elko 36 11 -26 

Salt Lake City • Milford 30 31 • 1 

Salt Lake City • Grand Jet 37 07 -30 

1 Salt Lake City - Provo 01 05 4-04 

Milford - Las Vegas 47 4S 

Las Vegas - Yermo 32 34 
1 

1 Elko - Valmy 01 01 0 1 

Salt Lake City • Ogden (UP) i 07 0 
1 

-07 

Salt Lake City - Ogden (SPI ! 07 0 .0. 1 

_ Total Pool Adjustments | 282 234 -48 

; 



Yard & Local Job 
Assignment Locations 

Current 
Jobs 

Proiected 
Jobs Difference 

Grand Jet , 0 4 -6 

Helper 2 2 0 

Provo 5 4 -1 

Roper 21 24 . 3 

Salt Lake City North Yard 24 16 -9 

Ogden 18 10 -08 j 
i 

Eiko / Carlin 6 3 
I 

-02 1 

Totals 85 62 
1 

-23 i 
1 

Aaaumption: Current extra board* ar* properly sized to protect pool, local and yard 
•••ignments. 

With chis •aaumption, n̂d the above proj«.:t«d decreaaea in conductor aaaignmenta (-71 
tocal) che projected decreaae in extra board aaaignmenta would be 21 C l X 30%l . 

Partial List of Job Creations 

Pocatello 

Rawlins 

Cheyenne 

Dalhart 

£1 Faao SP 

EI Paso UP 

Tuacon 

Weat Colton 

£5 

10 

10 

20 

25 

23 

25 

25 

Current conductor borrow-oucs - 5J. 

Force aaaignmenta Salt Lake City - OS 



DENVER HUB 
CONDUCTOR ASSIGNMENT RATIONALIZATION 

1 

1 Pool Limits 

1 

Currrent i Projected 
; Pool Crews i Pool Crews 
i 1 

1 
j Crew 

Difference 

! Db -)ver - Cheyenne 
1 

08 11 + 03 

1 
1 Denver - Oakley (ShrnSpg) 04 

i 
18 -1-14 

i 

Salina - Oakley(Shm Spg) 
i 

04 16 + 12 

j Denver - Phippsburg 165 08 08 0 

; Denver - Grantj Junction 14 22 + 8 

j Denver - Pueblo 08 .0 + 02 

I Pueblo - Minturn 16 0 -16 

1 

! Grand Jet - Minturn 
1 

17 0 -17 

Pueblo - Horace 20 1 -19 

Ho-ace - Hoisington 16 1 1 -15 

-loisington - Council Grove 16 1 1 -15 1 

Pueblo - Dalhart 26C 10 13 + 03 i 

Totals 141 j 101 

• i 
1 

1 

Yard & Local Job 
Assignment Locations 

Current Projected ' 
Jobs 1 Jobs Difference ' 

Denver 27 ' 20 
1 

.07 1 

Pueblo 1 10 ! 4 1 
1 

-06 ! 
i 



i Grand Jet (See SLC Hub) 
i 

1 

1 
j Cheyenne (No Change) 

1 
1 
1 Hoisington (No Change) 

; Council Grove (No Change) 
1 

Totals 37 24 -13 i 

Assumption: Current axtra boards are proptrly sizad to protect pool, local and yard 
assignments. 

With this assumption, and the above projected decreases in conduaor assignments i m total) the 
projected decrease in extra board assignments would be M{M> X 30%) 

Partial List of Job Creations /U 
Pocatello 
Rawlins 
Cheyenne 
Dalhart 
El Paso 
El Paso UP 
Tuscon 
West Colton 

SP 

10 
10 
20 
25 

25 
65 
25 

23 

Current conductor borrow-outs - 53 SP & 5 UP. 



of t:P^ii>ir ^7 

MERGER IMPLEMENTINC 
AGREEMENT 

(Salt Lake Hub) 

between the 

UNION PACIFIC RAILROAD COMPANY 
SOUTHERN PACIFIC RAILROAD COMPANY 

and the 

UNITED TRANSPORTATION UNION 

In Finance Docket No. 32760, the Surface Transportation Board approved the 
merger of Union Pacific Railroad Company/Missouri Pacific Railroad Company (Union 
Pacific or UP) with the Southern Pacific Transportation Company, the SPCSL Corp., the 
SSW Railway and the Denver and Rio Grande Westem Railroad Company (SP). In 
approving this transaction, the STB imposed New York Dock labor protective conditions. 

In order to achieve the benefits of operational changes made possible by the 
transaction, to consolidate the seniority of all employees working in the terhtory covered 
by this Agreement into one common seniority district covered under a single, common 
collective bargaining agreement, 

IT IS AGREED: 

I. SALT LAKE HUB. 

A new seniority district shall tie aeated that is within the following area; DRGW mile 
post 446 5 at Grand Junction, UP mile post 161.02 at Yermo, UP mile post 665.0 and SP 
mile post 553.0 at Elko, UP mile post HO O at McCammon and UP mile post 847 at 
Granger and ali stations, branch lines, industrial leads iind main line between the points 
identified 

h. SENIORITY AND WORK CONSOLIDATION. 

The following seniority consolidation will be made: 

A. A new seniority district will be fonmed and master Seniority Rosters-
(UP/UTU) Salt Lake Hub-will be created for tiie employees working as Conductors, 
Brakemen, Yardmen (the term yardman shall, in this agreement, refer to all yard positions 
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including foreman, helper, utility man. herder, switchtender and post October 31. 1985 
hostlers) and Firemen in the Salt Lake Hub on November 1. 1996. (The term "trainmen" 
is used hereafter as a generic term to include all UTU-C.T&Y represented employees and 
where applicable all UTU-E represented employees) The four new rosters will be created 
as follows; 

1. Switchmen/brakemen placed on these rosters will be dovetailed based upon 
the employee's current senionty date. If tnis p.'"ocess results in employees having 
identical seniority dates, seniority will be determined by the employee's current hire 
date with the Carrier. 

2. Conductors placed on these rosters will be dovetailed based upon the 
employee's actual promotion date into the craft. If this process results in employees 
having identical seniority dates, seniority will be determined by the employee's cunrent 
hire date with the Carrier. 

3. All employees placed on a roster may work all assignments proiected by a 
roster in accordance with their senionty and the provisions set forth in this 
agreement. 

4. New e.mployees hired and placed on the rosters subsequent to the adoption 
of this agreement will have no prior rights 

B. Employees assigned to the merged rosters with a seniority date prior to 
November 1, 1996, will be accorded primary prior rights reflecting their previous seniority 
areas that remain in the Hub and secondary prior rights with dovetail rights being the final 
determination for selection purposes to pool operations as follows: 

POOL PRIMARY SECONDARY DOVETAIL 
SLC-MILFORD S. CENTRAL NONE YES 

SLC-POCATELLO IDAHO NONE YES 

SLC-Green River UPED/IDAHO-ratio NONE YES 

OG-Green River UPED DRGW YES 

OG-ELKO SP WP YES 

SLC-ELKO WP SP YES 

SLC-Provo/Helper/Grand Jet DRGW NONE YES 

SLC-PROVO DRGW NONE YES 

Milford-Provo/Helper SO. CENTRAL DRGW YES 
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Milford-Las Vegas So. Central/Las Vegas NONE YES 

Las Vegas-Yermo LAS VEGAS NONE YES 

Note 1: The Carrier does not plan Salt Lake City - Ogden pool operations and this 
service will be handled by an extra board or road switcher service. If sufficient extra 
work develops to sustain 4 or more pool tums. then a pool shall be established and 
pro rated on a 50/50 basis with Idaho prior right employees taking tho odd 
numbered tums and DRGW prior right employees taking the even numbe; ed turns. 

Note 2: Salt Lake City - Helpe r may be combined with either the Salt Lake City -
Grand Junction or the Salt Lake City - Provo pool. 

Note C. This Sec:tion does not limit the Carrier to these pool operations. New 
pools operated on prior rights areas will have the same primary pnor rights and 
those that operate over two prior right aroas will be manned from the dovetail roster. 

Note 4: The Salt Lake City-Elko pool and the Salt Lake City-Grand Junction pool 
shall be single-headed operations with Salt Lake City as the home terminal. The 
Carrier shall give ten days written notice of the change to singla headed pools if not 
given in the original 30 day implementation notice. 

C. Yard crews will not be restricted in a terminal where they can operate but the 
following will govem which employees will have preference for assignments that go ori duty 
in the following areas; 

LOCATION PRIMARY SECONDARY DOVETAIL 

ROPER DRGW IDAHO YES 

SLC-NorthYard/intermodal IDAHO DRGW YES 

OGDEN OURD/IDAHO SP YES 

l-.LKO WP SP YES 

CARLIN SP WP YES 

PROVO DRGW South Central YES 

Transfer Jobs On Duty Point NONE YES 

LAS VEGAS LAS VEGAS NONE YES 

D. Road Switchers will work in a given area f nH rn îy cross prior right boundaries. 
Employees shall have prior rights to road switchers based on the on duty points: 
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1. Salt Lake City - North: Idaho. 

2. Salt Lake City - Provo: DRGW 

3. Provo - Milford; South Central 

4. Salt Lake City - Milford via Tintic: South Central 

5. In other areas the prior rights of the on duty points will govern. 

E. Locals that continue current operations shall be prior righted. Loails that operate 
over more than one prior rights area shall be prior righted based on •he on duty point. 

F. It is und<?'stood that certain runs home tenninaled in th J Salt Lake Hub will have 
away from home terminals outside the Salt Lake Hub and that certain runs home 
terminaled outside the Salt Lake Hub will have away from home terminals inside the Salt 
Lake Hub Examples are: Salt Lake City/Ogden runs to Green River and Pocatello. and 
Portola/Spart̂ s to Elko. It is not the intent of this agreement to create seniority rights that 
interfere with these operations or to aeate double headed pools. For example. Sparks will 
continue to be the home terminal for Sparks/EIko runs and a double headed pcxjl will not 
be established. 

G. All trainman vacancies within the Salt Lake Hub must be filled prior to any trainman 
being reduced from the working list or prior to trainman being permitted to exercise to any 
reserve boards. 

H. With the creation of the new seniority district all previous senioriiy outside the Salt 
Lake Hub held by trainmen on the new rosters shall be eliminated and all seniority inside 
the Hub held by trainmen outside the Hub shall be eliminated 

I. Trainmen will be treated for vacation and payment of arbitraries as though all thoir 
service on their original railroad had been performed on the merged railroad. 

J . Trainmen who have been promoted to Engine service and hold engine service 
seniority inside the Salt Lake Hub and working therein on November 1, 1996 shall be 
placed on the appropriate roster(s) using their various trainmen seniority dates. Those 
Engine service employees, if any, who do net have a train service date in the Salt Lake 
Hub shall be given one in accordance with the October 31, 1985 National Agreement. 
Those engine service employees wno previously came from an area that was not covered 
by an UTU-E contract shall be placed on tne dovetail UTU-E roster with their current 
"reserve engineer" (fireman) seniority date 
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III. TERMINAL CONSOLIDATIONS-

The terminal consolidations will be implemented in accordance with the following 
provisions: 

A. Sa't LflKff CitY^Qq^̂ en Metre Complex. A new consolidated Salt Lake City/Ogden 
Metro Complex will be created to include the entire area within and including the following 
trackage: 

Ogden mile posts 989 0 UP east. 3.25 UP north and 780.21 SP west and to Salt 
Lake City mile posts 739.0 DRGW south and 781.17 UP west. 

1. All UP and SP pool, local, work irain and road switcher operations within 
the SLC/Ogden Metro Complex shall be operated as a single earner operation. 

2. All road crews may receive/leave their trains at any location within the 
boundaries of the new complex and may perform any work within those bounc<aries 
pursuant to the controlling collective bargaining agreements. The Car.ier will 
designate the on/off duty points for road crews witnin the new comple,. with the 
on/off duty points having appropriate facilities for inclement weather and other 
facilities as cun-ently required in the collective bargaining agreement. The on-duty 
points shall be the same a& the off-duty points. 

3. All rail lines, yards and/or sidings within the new complex will be considered 
as common to all crews working in, into and out of the complex. All crews will be 
permitted io perform all permissible road/yard moves . Interchange rules are not 
applicable for intra-carrier moves within the complex. 

4. In t .ddition to the consolidated complex, all UP and SP operations within the 
greater Salt Lake City area and ali UP and SP operations (including the OUR&D) 
within the greater Ogden area shall be consolidated into two. separate terminal 
operations. The existing switching limits at Ogden will now include the former SP 
rail line to SP Milepost 780.21. The existing UP switching limits at Salt Lake City 
will now include the Roper Yard switching limits (fonner DRGW) to DRGW Milepost 
739.0. 

B. Etfiyfi. All UP and SP operations within the greater Provo area shall be 
consolidated into a unified terminal operation. 

C. Elko/Carlin. All UP and SP operations within the greater Elko and Carlin area shall 
be consolidated into a unified terminal operation at Elko. Cariin will become a station 
enroute. 
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D. General Con^jjtions for Terminal Operations. 

1. Initial delay and final delay will be govemed by the controlling collective 
bargaining agreement, including the Duplicate Pay and Final Tenninal Delay 
provisions of the 1985 and 1991 National Awards and implementing agreements. 

2. Employees will be transported to/from their trains to/from their designated 
or-/off duty point in accordance wit i Article VIII, Section 1 of the October 31,1985 
National Agreement. 

3. The current application of National Agreement provisions regarding road 
work and Hours of Sen/ice relief under the combined road/yard service zone, shall 
continue to apply. Yard crews at any location within the Hub may perform such 
service in all directions out of their tenninal. 

Note: Items 1 throug;̂  3 are not intended to expand or restrict existing rules. 

IV. POOL OPERATIONS. 

A. The following pool consolidations may be implemented to achieve efficient 
cperations in the Salt Lake City Hub: 

1 Salt Lake City - gtko and Oaden - Elko. These operations may be run as 
either two separate pools or as a combined pool with tha home terminal within the 
Salt Lake City/Ogden metro complex This pool service shall be subject to the 
following; 

(a) If the pools are combined, then the former SP .:nd WP trainmen shall 
have prior rights on a 40/60 basis. 

(b) If separate pools, the Camer may operate the crews at the far terminal 
of Elko as one poo! back to the metro complex with the crew being 
transported by the Canier back to its original on duty point at the end of their 
service trip. 

(c) The Camer must give ten days written notice of its intent to change the 
number of pools or to combine the pools at Elko for a single pool returning 
to Salt Lake City/Ogden. 
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(d) Since Elko will no longer be a home terminal for pool freight operations 
east to the metro complex a sufficient number of pool and extra board 
employees will be relocated to the metro complex. 

2. Salt Lake Citv - Green River/Pocatello and Oi?dt̂ n - Green Rivar The^e 
operations may be run as either one, two. or three separate pools. The Can-ier she II 
determine wfiether to combine any or all of the pools and shall give ten days notice 
of its combining of pools. 

3 Salt Lake Citv - Grand Junction/Helper/ Provg, These operations may be 
run as either one, two, or three separate pools with the home terminal within the 
metro complex The canier must give ten days written notice of its intent to change 
the number of pools. If run as a combined pool(s) then prior rights lo the pool(s) 
shall be based on the percentages that existed on the day the ten day notice is 
given. 

Helper-Grand Junction/Provo and Milford-P/Qvn/HA|pyr Each of these 
operations will be run as a single pool. 

5. Qthgr Sgrvicg. Any pool freight, local, work train or road switcher service 
may be established to operate from any point to any other point within the new 
Senionty District with the on duty point within the new seniority district. 

Note: All sen/ice, with on duty points at Elko, operating to Winnemucca. but 
not including Winnemua:a. shall be operated as part of the Salt Lake City 
Hub 

6. The operations listed in A 1-4 above, may be implemented separately, in 
groups or collectively, upon ten (10) days wntten notice by tho Carrier to the 
General Chairman. Implementation notices governing item (5) above, shall be 
governed by applicable collective bargaining 3greem3nts. 

Note 1: While the Sparks-Carlin and Wendel-Cariin pools are not covered 
in this notice it is understood that they will operate Sparks-EIko and Wendel-
EIko and will be paid actual miles when operating trains between these two 
points pursuant to the current collective bargaining agreements and will be 
further handled when merger coordinations are handled for that area. 

Note 2: The Portola-Elko and Winnemucca-EIko pools shall continue to 
operate pursuant to the cunent collective bargaining agreements and will be 
further handled wl-ien merger coordinĉ tions are handled for that area. 
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B. The terms and conditions of the pool operations set forth in Section A shall 
be the same for all pool freight mns whether run as combined pools or separate pools. 
The tenns and conditions are those of the designated collective bargaining agreement as 
modified by subsequent national agreements, awards and implementing documents and 
those set forth below The basic Interdivisional Service conditions shall apply to all pool 
freight service. Each pool shall be paid the actual miles run for service and combination 
service/deadhead with a minimum of a basic day. 

1 Twentv-Five Mile Zone - At Salt Lake City, Ogden. Elko. Milford, 
Grand Junction, Helper. Provo, Green River. Las Vegas. Yermo and 
Pocatello pool crews may receive their train up to twenty-five miles on the 
far side of the tenninal and mn on through to the scheduled tenninal. Crews 
shall be paid an additional one-half (14) basic day for this service in addition 
to the miles mn between the two tenninals. If the time spent in this zone is 
greater than four (4) hours, then they shall be paid on a minute basis. 

Example: A Salt Lake City-Milford crew receives their north bound 
train ten miles south of Milford but within the 25 mile zone limits and 
mns to Salt Lake. They shall be paid the actual miles established for 
the Salt Lake-Milford mn and an additional one-half basic day for 
handling the train from the point ten (10) miles south of Milford back 
through Milford. 

Note: Crews receiving their trains on the far side of their terminal but 
within the Salt Lake-Ogden complex shall be paid under this 
provision. 

2. Tumaround S^rvjce/Hours of Service Relief. Except as provided 
in (1) above, turnaround service/hours of service relief at both home and 
away from home terminals shall be f,?indled by extra boards, if available, 
pnor to setting up other employees Trainmen used for this service may be 
used for multiple trips in one tour of duty in accordance with the designated 
collective bargaining agreement mles. Extra boards may handle this service 
in all directions out of a terminal that is within the Hub 

3. Nothing in this Section B (1) and (2) prevents the use of other 
employees to perform work currently permitted by prevailing agreements. 

C. Agreement coverage. Employees working in the Salt Lake Hub shall be 
governed, in addition to the provisions of tnis Agreement by the UP Agreement 
covenng the Eastem District for both road and yard, including all addenda and side 
letter agreements pertaining to that agreement, the 1996 National Agreement 
applicable to Union Pacific and previous National Agreement provisions still 
applicable Except as specifically provided herein, the system and national 
collective bargaining agreements, awards and interpretations shall prevail. None 
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of the provisions of these agreements are retroactive. Since the employees have 
not worked under a daily preference system in the yard the employees shall be 
governed by the regular application system for yard assignments and the daiiy 
preference system shall not apply in the Salt Lake Hub. 

D. After implementation, the application process will be used to fill all vacancies 
in the Hub as follows. 

1. Prior right vacancies must first be filled by an employee with prior 
rights to the vacancy who is on a reserve board prior to considering 
applications from employees who do not have prior rights to the assignment 

2. If no prior right applications are received, then the junior dovetailed 
employee on a resen/e board at the location who holds prior rights to the 
assignment will be forced to the assignment or permitted to exercise 
seniority to a position held by another employee. 

3. If there are no prior right employees on one of the reserve boards 
covering the vacant prior right assignment, then the senior non prior right 
applicant will be assigned. If no applications are received then the most 
junior employee on any of the reserve boards will be recalled and will take 
the assignment or displace a junior employee. If there are no trainmen on 
any reserve boards, then the senior furioughed trainman in the Salt Lake 
Hub shall be recalled to the vacancy. When forcing or recalling, prior rights 
trainmen shall be forced or recalled to prior right assignments prior to 
trainmen who do not have prior rights. 

4 Non prior right vacancies will be filled by the senior applicant from the 
dovetail roster. If no applicant then the junior employee on any reserve 
board in the Hub shall be recalled to the vacancy in accordance with the 
provisions of the UPED reserve board agreement. 

V. EXTRA BOARDS. 

A. The following extra boards may be established to protect vacancies 
and other extra board work in or out of the Salt Lake City/Ogden metro complex or 
in the vicinity thereof: 

1. Ogden : One conductor and one brakeman/switchmen(total of two) 
extra boards to protect the Ogden-Green River Pool, and the Ogden-EIko 
Pool (if pools are operated separately), the Ogden yard assignments and all 
road switchers, locals and work trains between Ogden-Green River, 
Clearfieid-McCammon and Ogden-EIko. 
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2. Salt Lake North: One conductor and one brakeman/switchmen (total 
of two) extra boards to protect the Salt Lake- Pocatello/Green River Pool, the 
Salt Lake-Elko pool, all Salt Lake Yard assignments and all road switchers, 
locals and work trains between Salt Lake to Wendover and Salt Lake to 
Clearfield except work trains may work all the way to Ogden 

Note: If the Carrier operates Metro Complex pools to Pocatello/ 
Green River and Elko then the above extra boards will convert to two 
sets of extra boards with one set covering east pool freight and one 
covering west pool freight. The east extra boards will also cover all 
road switcher, locals, yard assignments and work trains at or between 
Salt Lake and Pocatello/Green River/Ogden with the west extra board 
covering these assignments between Ogden/Salt Lake and Elko. 

3. Salt Lake South: One conductor/brakeman extra board to protect 
Salt Lake -Milford/Helfier/Grand Junction/Provo pool(s) and all road switcher 
local and work train assignments in this area. 

Note: The Carrier may operate more than these extra boards in the 
Salt Lake Metro complex. When more than these extra boards are 
operated the Carrier shall notify the General Chainnan what area 
each extra board shall cover. When combining extra boards the 
Carrier shall give ten (10) days written notice. 

B. The Carrier may -.tablish or keep extra boards at points such as Milford. 
Provo, Helper, Elko, Las Vegas etc to meet the needs of service pursuant to the 
designated collective bargaining agreement provisions. If there are less than three 
yard assignments at any of these locations then the extra boards shall be 
conductor/brakemen/switchmen boards. If at least three yard assignments then the 
extr? boards shall be separated into a conductor board and a brakemen/switchmen 
board. 

C. At any location where both UP and SP/DRGW extra boards exist the Carrier 
may combine these boards into one board. 

D. The Ogden and Salt Lake extra boards shall be filled off the dovetail roster. 
Extra Boards in prior right areas such as Milford, Las Vegas and Helper shall be 
filled using prior rights. Extra boards at the dual locations of Provo and Elko shall 
be filled on a 50/50 basis. At Grand Junction the extra board will be a combination 
east-west board. 

VI. PROTECTION. 

The Surface Transportation Board has stated that adversely affected 
employees shall be covered by New York Dock protection. 

uiuslc03l797 10 



Vll. IMPLEMENTATION. 

A. This implements the merger of the Union Pacific and Southern Pacific 
railroad operations in the area covered by Notice 19W and any amended notices 
thereto. 

In addition, the parties understand that the overall implementation is being 
phased in to accommodate the cut over of computer operations, dispatching, track 
improvements and clerical support. 

B. The Carrie.' shall give 30 days vi/ritten notice for imolementation of this 
agreement and the number of initial positions that will be changed in the Hub. 
Employees whose assignments are changed shall be permitted to exercise their 
new seniority. After the initial implementation the 10 day provisions of the various 
Articles shall govem. 

C. Prior to the movement to reserve boards or transfers outside the Sait Lake 
Hub, it will be necessary to fill all positions in the Salt Lake Hub. 

D. In an effort to provide for employees to follow their work to areas outside the 
Salt Lake Hub, the Carrier shall advertise vacancies at locations outside the Hub 
for a period of one year from the implementation date, as long as a surplus of 
trainmen exist in the Hub, for employees to make application. The dovetail roster 
shall be used for determining the senior applicant. Should an insufficient number 
of applications be received then the junior surplus employee shall be forced to the 
vacancy Employees who move by application or force shall establish new seniority 
and relinquish seniority in the Hub. 

VUk CREW CONSIST. 

A. Upon implementation of this agreement (award) all crew consist productivity 
funds that cover employees in the Hub shall be frozen pending payment of the 
shares to the employees both inside the Hub and outside the Hub. A new 
productivity fund shall be created on implementatiion day that will cover those 
employees in the Salt Lake Hub and the funds that cover employees outside the 
Hub shall continue for the employees who remain outside the Hub The Salt Lake 
Hub employees shall have no interest or share in payments made to those funds 
after implementation date. 

B. Payments into the new productivity fund shall be made in compliance with 
the UPED crew consist agreement. Those employees who would ha\'e participated 
in the shares of the productivity funds had they originally been hired on the UPED 
shall be eligible to participate in the distribution of the new fund except as stated 
in (D) below. 
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C. Employees who wcc.d ha-'e been covered under the UPED special 
nllovAince provisions had they tjeen hired originally on the UP Eastem District shall 
> > entitled to a special allowance under those provisions except as stated in (D) 
below. 

D. Those emDioyees who sold their special allowances/productivity funds 
previously are not entitled to ihose payments under this agreement (award). 

E. While the UPED crew consist agreement will govem this Hub ihe Carrier is 
not required to place yardmervbrakenien on any local, road switcher, yard or other 
assignment anywhere in the Hub that is was not required to use under the least 
restrictive crew consist agre€jment that previously existed. 

IX. FAMILIARIZATION. 

A. Employees will not be required to lose time or 'ride the road" on their own 
time in order to qualify for the new operations. Employees will be provided with a 
sufficient numt)er of familiarization trips in order fo become familiar with the new 
territory. Issues conceming individual qualifications shall be handled with local 
operating officers. The parties recognize that different terrain and train tonnage 
impact the number of r̂ips necessary and the operating officer assigned to the 
r.erger will wort< with the local Managers of Operating Practices and local chairmen 
in implementing this section. 

X. HBfMtLN 

A. This agreement also covers firemen. Pre-October 31, 1985 firemen will only 
have seniority in the Salt Lake Hub and unable to work an engineer's assignment 
or a mandatory firemen's/hostler psotion they shall be permitted to hold a fireman's 
postion first in their prior rights area and second, using their dovetail seniority. 

B. Post October 31, 1985 firemen shall continue to be restricted to mandatory 
assignments and if unable to hold an engine service postion will tie required to 
exercif-e their train service seniority in the Hub. 

XL HEALTH AND WELFARE 

Employees not previously covered by the UPED agreement shall have 60 
savs to join the Union Pacific Hospital Association in accordance with that 
agreement. 
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QUESTIONS AND ANSWERS -UTU SALT LAKE HUB 

Article I - SALT LAKE HUB 

Ql. Does the new seniority district change switching limits at the mile posts 
indicated? 

Al No. It is the intent of this agreement to identify the new seniority territory and 
not 10 change the existing switching limits except as specifically provided 
elsewhere in this agreement. 

02. Which Hub is Grand Junction in? 
A2 For senic. Ity purposes trainmen are in the Denver Hub, however due to the 

unique nature of Grand Junction being a home terminal for one Hub and 
away from home for another Hub. the extra board may perform service on 
both sides of Grand Junction. 

03. What Hub are the Valmy coal assignments in? 
A3 Because they are on duty at Elko and work to or short of Winnemucca, but 

not including Winnemucca, they are part of the Salt Lake Hcb. This is also 
true ^ assignments that work out of Carlin but short of Winnemucca. 

Article II - SENIORITY AND WORK CONSOLIDATION 

04. How long will prior rights rosters be in effect? 
A4. They will lose effect through attrition. 

0 j Do the OUR&D rosters and agreements survive this merger? 
A.5. No 

Q.6 It is the intent of Article II B note 4 to operate SLC-EIko and SLC-Grand 
Junction as one pool? 

A.6 No, each of these pool are now double headed and it is the intent of that 
note to run each pool as a single headed pool and not combine them with 
each other. 

07. In Article 11(G), what does it mean when it refers to protecting all trainmen 
vacancies within the Hub? 

A7. If a vacancy exists in the Salt Lake Hub. it nust be filled by a prior rights 
employee prior to placing employees on reserve board;;. If a non prior rights 
employee is working in the Salt Lake Hub then a prior rights employee must 
displace that person prior to prior right trainmen going to a reserve board. 
If a vacancy exists in a pool and a trainman is on a reserve board ihat 
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person will be recalled prior to the earner using trainmen who do not hold 
reserve board rights or hiring new trainmen.. 

08. Will existing pool freight tenns and conditions aoply on all pool freight mns? 
A8. No. The terms and conditions set forth in the controlling collective 

bargaining agreements and this document will govem. 

09. What is the status of an employee who placed in the Hub after November 1, 
1996 but pric r to the implementation of this Award? 

09. They shall be placed on the roster using tĥ . T dovetail date but they shall not 
have any prio*- rights. 

010 Will an employee gain or lose vacation benefits as a result of the merger? 
A'O. Nc. 

011. When the agreement is implemented, which vacation agreement w>'' apply? 
A l l . The vacation agreements used to schedule vacations for 1997 will be used for 

the remainder of 1997. Thereafter the Eastem District Agreement will (jovem. 

012. If a local operated by a UP Idaho trainman previously went on duty at 
the UP North Yard now goes on duty at the 'ioper Yard, does it now operate 
over more than one seniority district or is it continuing current operation 

Al 2. Changes in on duty points within a tenninal or the travel over other tra' '<£ 3 
in a terminal does not alone alter the "continue current operations" intent of 
the Agreement. 

013. What is the status of firemen's seniority? 
A13 Firemen seniority will be dovetailed in a similar manner ns trainmen. 

ARTICLE III - TERMINAL CONSOLIDATIONS 

014. Are the national road/yard zones covering yard crews measured by the 
metro complex limits or from the switching limits where the yard assignment 
goes on duty*? 

A14 The switching limits where the yard crew goes on duty. 

Q15, If crews go on duty in the Complex short of Ogden. is Ogden part of the 
initial terminal? 

A15, No, it is an intermediate point. 

ARTICLE IV - POOL OPERATIONS 

016. If the on duty point for the Salt Lake - Green River pool is moved from North 
Yard to Roper Yard, will the mileage paid be increased? 
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I 
A16. Yes. The mileage will be from the center of Roper Yard to Green River. 

S 017. Can you give some examples of work currently pennitted by prevailing 
agreements as referenced in Article IV B 3? 

Al 7. Yes. yand crews are cunrently permitted to perform hours of service relief in 
the road/yard zone established in the National Agreement, ID crews may 
perform combination deadhead service and road switchers may hrndle 
trains that are laid down in their zone. 

018. Because of the elimination of Elko as a home terminal for pool service what 
type of job assignment will the trainmen who remain at Elko protect? 

A18. The Carrier anticipates that for those trainmen who remain in this area, that 
based on manpower needs, the guaranteed extra board will protect extra 
locals, branch line work (Valmy coal), yard vacancies, short tumaround 
service. HOSA relief work and so forth. 

Q19. Will the Carrier change the Las Vegas-Milford pool to a single-headed pool? 
A19. No. not as a result of this merger notice. Article IX of the 1986 National 

Award v ould govem any future action. 

Q20. If a erew in the 25 mile zone is delayed in bringing the train into the original 
terminal so th.it it does not have time to go on to the far tenninal, what will 
happen to the erew? 

A20. Except in eases of emergency, the crew will be deadheaded on to the far 
terminal. 

Q21. Is it the intent of this agreement to use crews beyond the 25 mile zone? 
A;?l. No, 

022 In Article IV(B), is the basic day for operating in the 25 mile zone frozen 
and/or is it a duplicate payment/ special allowance? 

A22 No, it is subject to future wage adjustments and it is not duplicate pay/special 
allowance. 

023. How is a crew paid if they operate in the 25 mile zone? 
A23 If a pre-October 31,1985 trainmen is transported to its train 10 miles south 

of Milford and he takes the tram to Salt Lake and the time spent is one hour 
south of Milford and 9 hours 17 minutes between Milford and Salt Lake with 
no initial or final delay earned, the employee shall be paid as follows: 

A One-half basic day for the service South of Milford because it 
is less than four hour:, spent in that service. 

B. The road miles between Salt Lake and Milford (207). 
C. One hour overtime because the agreement provides for 

overtinis after 8 hours 17 minutes on the road trip between 
Salt Lake and Milford. ( 207 miles divided by 25 = 8'17") 
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024. Would a post October 31. 1985 trainman be paid the same? 
A24, No. The National Disputes Committee has determined that post October 31, M 

1985 trainm*-, i come under the overtime mles established under the National • 
Agreements/Awards/lmpiementing Agreements that were effective after that 
date for both pre-existing mns and subsequently established runs. As such, 
the post October 31,1985 trainman would not receive the one hour overfime 
in C above but receive the payments in A & B. 

025. How will initial terminal delay be detennined when performing service as 
outlined above? 

A25. Initial terminal delay for crews entitled to such payments will be govemed by 
the applicable co'iective bargaining agreement 5»nd will not commence when 
the aew operates back through the on duty 'joint. Operation back through 
the on duty point shall be considered as operating through an intermediate 
point. 

026. What does "at the location" mean in Article IV D 2? 
A26 This is a gegraphical term that forces junior employees in the general 

location to a vacancy rather than someone much farther away. 

02/ Is the identification of the UP Eastem District collective bargaining agreement 
in Article IV(C) a result of collective bargaining or selection by the Carrier? 

A27. Sim i UP purehased the SP system the Canier selected the collective 
bargaining agreement to cover this Hub. 

028 When the UP Eastern District agreement becomes effective what happens 
to existing claims filed under the other collective bargaining agreements that 
formerly existed in the Salt Lake Hub? 

A2B The existing claims shall continue to be handled in accordance with those 
agreements and the Railway Labor Act. No new ciaimr shall be filed under 
those agreements once the time limit for filing claims has expired for events 
that took plaee prior to the implementation date. 

029. In Article iV(D), if no applications are received for a vacancy on a prior rights 
assignment, does the prior right trainman called to fill the vacancy have the 
right to displaca a junior prior nghi trainman from another assignment? 

/\29 Yes That trainman has the option of exercising his/her seniority to another 
position held by a junior prior right employee, within the time frame specified 
in the controlling collective bargaining agreem*̂ nt, or accepting the force to 
the vacancy. 
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1 ARTICLE V - EXTRA BOARDS 

• 030 
• A30. 

How many extra boards will be combined at implementation? 
It is unknown at this time. The Carrier will give written notice of any 
consolidstions whether at implementation or thereafter. 

• 031 
A31. 

Are these guaranteed extra boards? 
Yes. The pay provisions and guarantee offsets and reductions will be in 
accordance with the existing UPED guaranteed extra board agreement. 

1 ARTICLE VI - PROTECTION 

- 032. 
1 A32. 

What is loss on sale of home for less than fair value? 
This refers to the loss on the value of the home that results from the Carrier 
implementing this merger transaction. In many locations the imptict of the 
merger may not affect the value of a home and in some locations the merger 
-•ay affect the value of a home. 

m 033 
m A33 

If the parties cannot aqree on the loss of fair value what happens? 
New York Dock Article 1. Section 12(d) provides for a panel of real estate 
appraisers to determine the value before the merger announcement and the 
value after the merger transaction. 

034 

" A34. 

What happens if an employee sells a $50,000 home for $20,000 to a family 
member? 
That is not a bona fide sale and the employee would not be entitled to a New 
York Dock payment for the difference below the fair value. 

" 035 
- A35. 

What is the most difficult part of New York Dock in the sale transaction? 
Detennine the value of the home before the merger transaction. While this 
can be done through the use of professional appraisers, many people think 
their home is valued at a different amount. 

1 036. 
A36. 

Who is required to relocate and thus eligible for the allowance? 
An employee who can no longer hold a position at his/her location and must 
relocate to hold a position as a result of the merger. This excludes 
employees who are borrow outs or forced to a location and released. 

I 037 
1 A37. 

Are there mileage components that govem the eligibility for an allowance? 
Yes, the errployee must have a reporting point farther than his/her old 
reporting point and at least 30 miles between the current home and the new 
reporting point and at least 30 miles between reporting points. 
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038. Can you give some examples? 
A38 The following examples would be applicable. 

Example 1: Employee A lives 80 miles north of Salt Lake and works 
a yard assignment at Salt Lake. As a lesu t of the merger he/she is 
assigned to a road switcher with an on duty point 20 miles north of 
Salt Lake Because his new reporting point is close- to his place of 
residence no relocation benefits are allowable. 

Example 2: Employee B lives 35 miles north of Salt Lake and goes 
on duty at the UP yard office in Salt Lake. As a result of the merger 
he/she goes on duty at the SP yard office which is six miles away. No 
relocation benefits are allowable. 

Example 3: Employee C lives in Elko and is unable to hold an 
assignment at that location and places on an assignment at Salt 
Lake. The employee meets the requirement for relocation benefi 's. 

Example 4; Employee D lives in Salt Lake and can hold an 
assignment in Salt Lake but elects to place on a Road Switcher 45 
miles north of Salt 1 ftke. Because the employee can hold in Salt 
Lake no relocatiori benefits are allowable. 

039 Are there any restrictions on rcjting of traffic or combining assignments after 
implementation? 

A39 There are no restrictions on the routing of traffic in the Salt Lake Hub once 
the 30 day notice of implementation has lapsed. There will be a single 
collective bargaining agreement and limitations that currently exist in that 
agreement will govern (e.g. radius provisions for road switchers, road/yard 
moves etc) However, none of these restrictions cover through freight 
routing The combininci of assignments are covered in this dgreement. 

Article VIII - IMPLEMENTATION 

040 On implementation will ati trainmen t>e contacted concerning job placement? 
A40 No, the implementation piocess will be phased in and employees will remain 

on their assignments unless abolished or combined and then they may place 
on another assignment or on a reserve board depending on their seniority 
rights The new seniority rosters wil! be available for use by employees who 
have a displacement. 

041. How will the new extra board ĵ be created? 
A41 When the Carrier gives notice that the current extra boards are being 

abolished and new ones created in accordance with the merger agreement, 
the Canier will advise the number of assignments for each extra board and 
the effective date for the new extra board. The trainmen will have at least 
ten days to make application to the new extra board and the dovetail roster 
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will be used for assignment to the Board. It is anticipated that the extra 
boards will have additional trainmen added at first to help with the 
familiarization process. 

042. Will the Carrier transfer all surplus employees out of the Hub? 
A42. No. The Carrie'' will retain some surplus tc meet anticipated attrition and 

growth, however, the number will be determined by the Carrier. 

043. When will reserve boards be established and under wtiat conditions will they 
be govemed? 

A43. When reserve boards are established they will be govemed by the current 
reserve board agreement cc '*»ring the UP Eastem District. 

GENERAL 

044 Do the listing of mileposts in Article I mean that those are the limits that 
employees may work? 

A44. No, the mile posts reflect a seniority district and in some ^ases assignments 
that go on duty in the new seniority district will have away from home 
terminals outside the seniority district which is common in many 
interdivisional runs. 

045 If the milepost is on the east end of Yermo ean the cre\A perform any work 
in the station of Yermo west of the mile post? 

A45, Yes, Yermo is the away from home terminal and the crew may perform any 
work that is permissitDle under the Eastem District collective bargaining 
agreement as the crew does now under its current agreement. If a yard 
assignment is established it will not be filled by employees from the Salt 
Lake Hub 

046. Will all pool freight be governed by the same mles? 
A46 Yes, all pool freight will be govemed by the UPED interdivisional rules, such 

as but not limited to, initial terminal delay, overtime. $1.50 in lieu of eating 
en route. 

047. Will all employees be paid the same? 
A47. No, the current mles differ between pre and post October 31, 1985 

employees with regards to such items as entry rates, duplicate payments 
and overtime. Since those are part of the National Agreements that 
supersede loc îl mles they will continue to apply as they have applied on the 
UPED prior to the merger. 

048. What will the miles paid be for the runs? 
A48 Actual miles between tenninals with a minimum of a basic day as determined 

by the National Agreement. 
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OP eMidiT 

MERGER IMPLEMENTING AGREEMENT 
(Denver Hub) 

between the 

UNION PACIFIC/MISSOUP? r-ACIFIC RAILROAD COMPANY 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 

and the 

UNITED TRANSPORTATION UNION 

In Finance Docket No 32760, the U.S. Department of Transportation. Surface 
Transportation Board ("STB") approved the merger of the Union Pacific Corporation ("UPC"), 
Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively refen-ed to 
as "UP") and Southem Pacific Rail Corporation, Southem 'Pacific Transportation Company 
("SP"), St. Louis Southwestem Railway Company ("SSW"), SPCSL Corp.. and The Denver 
& Rio Grande Westem Railroad Company ("DRGW") (collectively referred to as "SP"). In 
approving this transaction, the STB imposed New York Dock labor protective conditions. 

In order to achieve the benefits of operational changes made possible by the 
transaction, to consolidate the seniority of all employees working in the territory covered by 
this Agreement into one common seniority district covered under a single, common collective 
bargaining agreement, 

IT IS AGREED: 

I. Denver Hub 

A new senionty district shall be created that encompasses the following area: UP 
.nilepost 429.7 at Sharon Springs, Kansas; UP milepost 511.0 at Cheyenne, Wyoming ; 
DRGW milepost 451.7 at Grand Junction. Colorado and milepost 251.7 at Alamosa. 
Colorado; SSW milepost 545.4 at Dalhart, Texas and UP milepost 7'̂ 2.1 at î lorace. Kansas 
and all stat. .is, branch lines, industrial leads and main line between the points identified. 

II. Seniority and Work Consolidation. 

The following seniority consolidations will be made: 

A. A new seniority district will be fomried and master Seniority Rosters, UP/UTU 
Canver Hub, will tie aeated for the employees worthing as Co.nductors. Brakemen. yardmen 
(the term yardman shall, in this agreement, refer to all yard positions including foreman, 
helper, utility man. herder and switch tender) and Firemen in the Denver Hub on November 
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1, 1996 (The terni "trainmen" is used hereafter as a generic temn to include all UTU-C.T&Y 
represented employees and where applicable all UTU-E represented employees). The four 
new rosters will be created as follows; 

1. Switchmen/brakemen placed on these rosters will be dovetailed based upon 
the employee's current seniority date. If this proeess results in employees having 
identical seniority dates, seniority will be detennined by the employee's current hire 
date with the Carrier. 

2 Conductors placed on these rosters will be dovetailed based upon the 
employee's actual promotion date into the aaft. If this process results in employees 
having identical seniorib/ dates, seniority will be determined by the employee's current 
hire date with the Carrier. 

Prior Rights to Zones, Example (assumes only has 5 people on roster) 

Name Roster 
Ranking 

Zone 1 
(Denver Terminal, Denver-
A»al/Bond/ to Sharon 
Spnngs/Cheyenne exdudmg 
Stiaron Springs S, Cheyanne 
yardAocal/road switctian. 
Pueblo-Horace) 
[UPED.MPUL Pueblo 
rosler.DRGW] 

ZoiM 2 
(GrandJunciiorVD«nv«r/Bond 
AteniroM/Olivw/Mintum) 
[DRGW] 

Zon* 3 
(PuaUo-
DanrnlS.ftxWMMum/ 
to Dalhart axcHudng 
Oalhart) 
(DRGW] 

JONES, A #1 X 

SMITH. B #2 X 

ADAMS. C. #3 X 

BAILEY. D #4 X 

GREEN. E. #5 X 

3 All employees placed on the roster may work all assignments protected by 
the roster in accordance with their seniority and the provisions set forth in this 
Agreement. 

4 New employees hired and placed on the new rosters on or after November 
1, 1996, will have no prior rights but will have roster seniority rights in accordance 
with the zone and extra board provisions set forth in this Agreement. 

B. 
Zones; 

The new UP/UTU seniority districts will be divided into the following three (3) 

1 Zone 1 will include Denver east to but not including Sharon Springs and the 
Oakley extra board, Denver north to but not including Cheyenne, Denver west to 
and including Bond and Axial, Pueblo east to Horace, and all road and yard 
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operations within the Denver Terminal including any road switchers at Colorado 
Springs. 

Note: The Oakley extra board is part of the Denver Hub and 
assignments at Oakley will be filled by the Denver Hub. The 
reference to Sharon Springs is for pool freight service and the work 
nonnally protected by the oakley extra board shall continue as part of 
the Denver Hub. 

2. Zone 2 will include Grand Junction to Denver (long pool only). Grand 
Junction to Montrose. Oliver, Minturn (not including Mintum helper service) and 
Bond and yard assignments. 

3. Zone 3 will inelude Pueblo to Denver, South Fork, Mintum and to Dalhart not 
including Dalhart, but including Minturn helper service and yard assignments. 

4 Road, road/yard or yard extra boards will not be part of any zone if they 
cover assignments in more than one zone. Extra boards that cover assignments 
in only one zone will be governed by zone rules and the current rules of the 
collective bargaining agree: "̂ ent for this Hub. 

C. Trainmen initially assigned to the new rosters will be accorded prior rights 
to one of the three zones based on the following: 

1. Zone 1 -Trainmen assigned to rosters on the former Union Pacific Eastem 
District 12th District, MPUL Pueblo trainmen and DRGW employees working 
positions within the points specified for this Zone on November 1, 1996. 

2 Zone 2 -Trainmen assigned to rosters on the former DRGW, working 
positions within the points specified for this Zone on November 1. 1996. 

3 Zone 3 -Trainmen assigned to rosters on the former DRGW. working 
positions within the points specified for this Zone on November 1,1996. 

D. Trainmen hired and assigned to the merged roster after implementation shall 
be assigned to a zone, but without prior nghts, based on the Carrier's determination of the 
demands of service at that time in the Denver Hub. 

E. The purpose of creating zones is twofold: First it is to provide seniority in an 
area that an employee had some seniority prior to the merger, or contributed some work 
after the merger, unless that trackage is abandoned, and thus preference to some of their 
pnor work over employees in other zones; Seconc' to provide a defined area of trackage 
and train operations that an employee can become familiar so as not to be daily covering 
a multitude of different sections of track. As such the following will govern: 
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1. Trainmen will be allowed to make application for an assignment in a different 
zone as vacancies arise. If reduced from the working list in their zone, trainmen 
may exercise their common seniority in the remaining two zones. 

2. Trainmen may not hold a reserve board outside their zone. The cun-ent 
collective bargaining agreement is amended to provide for a reserve board for each 
zone. 

3. Trainmen with a seniority date prior to Febmary 1. 1992 shall be pennitted 
to hold a reserve board in their zone. Trainmen holding a seniority date 
subsequent to February 1. 1992 must be displaced prior to employees being 
permitted to hold a reserve board position. 

F. It is understood that certain mns home tenninaled in the Denver Hub will 
have away from home terminals outside the Hub and that certain runs home terminaled 
outside the Hub will have away from home terminals inside the Hub. Examples are Denver 
to Cheyenne at , Pueblo to Dalhart. It is not the intent of this agreement to create 
seniority rights that inlerfere with these operations or to create double headed pools. For 
example, Denver will continue to be the home terminal for Denver-Cheyenne mns and 
Cheyenne will not have equity in these runs. The Denver-Rawlins run cun-ently has no 
employees assigned to it. If this operation is reestablished at a later date the current 
Denver-Rawlins pool agreement will continue to apply with Denver as the home terminal. 

G. Ali vacancies within the zones must be filled prior to any trainmen being 
reduced from the working list or prior to trainmen being permitted to exercise to any 
reserve board. 

H. With the creation of the new seniority district all previous seniority outside 
the Denver Hub held by trainmen on the new rosters shall be eliminated and all seriiority 
inside the Hub held by trainmen outside the Hub shall be eliminated. 

I. Trainmen will be treated for vacation and payment of arbitraries as though 
all their service on their original railroad had been performed on the merged railroad. 

J . Trainmen who have been promoted to Engine service and hold engine 
service seniority inside the Denver Hub and working therein on November 1, 1996. shall 
be placed on the appropriate roster(s) using their various trainmen seniority dates. Those 
Engine service employees, if any, who do not have a train service date in the Denver Hub 
shall be given one in accordance with the October 31.1985 UTU National Agreement. 
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III. Terminal Consolidations 

The following terminal consolidations will be implemented in accordance with the 
following provisions: 

A. pgnver Tenninal 

1. The existing switching limits at Denver will now include Denver Union 
Tenninal north to and including M.P. 6.24 and M P. 6.43 on the Dent Branch, 
south to and including M P. 5.5, east to and including M P. 635.10, and west 
to and including M P. 7.5. Yard crews cun-ently perform service or. the 
Boulder Branch and they may continue to do so after implementation of this 
agreement in accordance with existing agreements. 

Note: The intent of this section is to combire the two Camer's 
facilities into a common terminal and not to extend the switching limits 
beyond the current established points. 

i . All UP and SP operations within the greater Denver area shall be 
c onsolidated into a unified terminal operation. 

3 All road aews may receive/leave their trains at any location within the 
boundaries of the new Denver terminal and may perform work anywhere 
within those boundaries pursuant to the applicable collective bargaining 
agreements . The Canier will designate the on/off duty points for road aews 
with the on/off duty points having appropriate f aci litie-: for inclement weather 
and other facilities as currently required in lhe collective bargaining 
agreement. 

4. All rail lines, yards, and/or sidings within the new Denver terminal will 
be considered as common to all crews working in. into and out of Denver. 
All crews will be permitted to perform all permissible road/yard moves 
pursuant to the applicable collective bargaining agreements. Interchange 
rules are not applicable for intra-carrisr moves. 

B. General Ccpdjtions for Tenminal Operations 

1. Initial delay iind final delay will be governed by the controlling 
collective bargainin , agreement, ineluding the Duplicate Pay and Final 
Terminal Delay provisions of the 1985 and 1991 National Awards and 
implementing agreements. 
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2. Employees will be transported to/from their trains to/from their 
designated on/off duty point in accordance w-ih Article VIII, Section 1 of the 
October 31, 1996 National Agreement. 

3. The cun-ent application of National Ar,.-eement provisions regarding 
road wori< and Hours of Service relief under the combined road/yard service 
zone, shall continue to apply Yard aews at Denver. Grand Junction and 
Pueblo may perform such service in all directions out of the terminal. 

Note: Items 1 through 3 are not intended to expand or restrict 
existing rules 

IV. Pool Qpgratipng. 

A. The following pool consolidations may be implemented to achieve efficient 
operations in the Denver Hub: 

1. All Grand Junction-Denver/Bond and Grand Junction-Mintum pool 
operations shall be combined into one F>OOI with Grand Junction as the home 
terminal Denver may have one, two or three pools, Denver-
Phippsburg/Bond, Denver-Cheyenne, and Denver-Sharon Springs with the 
Carrier determining whether to combine the pools. Short pool operations 
when run shal' be between Grand Junction-Bond and Denver-Bond. 

2 All Pueblo-Denver and Pueblo-Dalhart pool operations shall be 
combined into one pool with Pueblo as the home terminal. The Pueblo-
Alamosa local shall remain separate but Pueblo-Alamosa traffie may be 
combined with the Pueblo-Dalhart and Pueblo-Denver pool if future traffic 
increases result in pool operations. The Pueblo-Minturn pool shall remain 
separate until the number of pool tums drops below ten (10) due to the 
cessation of service on portions of that line, at that time, the Carrier rnay 
combine it with the remaining Pueblo pool. The Pueblo-Horace pool shall 
remain separate until terminated with the abandonment of portions of that 
line. The tri-weekly local provisions shall apply until abandonment of any 
portion of the line east of Pueblo where Pueblo aews now operate. 

3 Pool, loeal, road switcher aid yard cperations not covered in the 
above originating at Grand Juncion shall continue as traffic volumes 
warrant. 

4. Helper service at Mintum shall remain separate until terminated with 
the cessation of sen/ice on portions of the line where the helpers operate. 

5 Any pool freight, local, work tram or road switcher sen/ice may be 
established to operate from any point tr any other point within the new 
Seniority District with the on duty po'.-̂ .t within one of the zones. .. 
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6. The operations listed in A1 -4 above, may be implemented separately, 
in groups or collectively upon ten (10) days written notice from the Camer 
to the General Chainnan. Implementation notices covering item (5) above, 
shall be governed by applicable collpotive bargaining agreements. 

7. Power plants between Denver and Pueblo may be serviced by either 
Pueblo-Denver pool or the Denver Extra board or a combination thereof 
The Denver extra board shall be used first and if exhausted, the pool aew 
will be used and deadheaded home after completion of service. 

B. The tenns and conditions of the pool operations set forth in Section A shall 
be the same for all pool freight runs whether mn as combined pools or separate pools. 
The tenns and conditions ai e those of the designated collective bargaining agreement as 
modified by subsequent national agreements, awards and implementing documents and 
those set forth below. The basic Interdivisional Service conditions shall apply to all pool 
freight service Each pool shall be paid the actual miles run for service and combination 
service/doadhead with a minimum of a basic day. 

1 Twentv-Five mile Zone - At Grand Junction, Pueblo. Sharon Springs. 
Denver, Cheyenne and Dalhart. pool aews may receive their train up to 
twenty-five miles on the far side of the terminal and run on throuph to the 
scheduled terminal. Crews shall be paid an additional one-half (Vi) basic 
day for this sen/ice in addition to the miles run between the two tenninals. 
If the time spent in this zone is greater than four (4) hours then they shall be 
paid on a minute basis. 

Example: A Pueblo-Denver crew receives their north bound train 
ten miles south of the Pueblo tenninal but within the 25 mile terminal 
zone limits and mns to Denver. They shall be paid the actual miles 
established for the Pueblo-Denver mn and an additional one-half 
basic day ̂ or handling the train from the point ten (10) miles south of 
the Pueblo terminal. 

2. Tumaround Service/Hours of Service Relief - Except as provided 
in (1) above, tumaround service and Hours of Service Relief at both home 
and away from home tenninals shall be handled by extra boards, if available, 
prior to setting up other employees. Trainmen used for this service r.iay be 
used for multiple trips in one tour of duty in accordance with the designated 
collective bargaining agreement mles. Extra boards may perfonn this 
service in all directions out of their home terminal within the Hub. 
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Note: Due to qualification issues at Mintum the pool aews will 
continue to perform Hours of Service relief at this location. 

3. Nothing in this Section B (1) and (2) prevents the use of other 
trainmen to perform work currently permitted by prevailing agreements., 

C. Agreement Coverage - Employees woricing in the Denver Hub shall 
be govemed, in addition to the provisions of this Agreement, by the Agreement 
between the Union Pacific Railroad Company and the UTU Union Pacific Eastem 
District, both road and yard, including all addenda and side ietter agreements 
pertaining to that agreement, the 1996 National Agreement applicable to Union 
Pacific and previous National Agreement/Award/Implementing Documerjt provisions 
still applicable. Except as specifically provided herein, the system and national 
collective bargaining agreements, awards and interpretations shall prevail. None 
of the provisions of these agreements are retroactive. Since most of the employees 
have not worked under a daily preference system in the yard the employees nhall 
be govemed by the regular application system for yard assignments and the daily 
preference system shall not apply in the Denver Hub. 

D. After implementation, the application process will be used to fill all 
vacancies in the Hub as follows. 

1 Prior right vacancies must first be filled by an employee with prior 
rights to the vacancy who is on a reserve board prior to considering 
applications from employees who do not have prior rights to the assignment 
including those in other zones within the Denver Hub. A reserve board 
employee will be recalled prior to considering applications from employees 
who do not have prior rights to the assignment. 

2 If tnere are no prior right employees on the reset -9 board covering 
the vacant prior right assignment then the senior applicant without prior 
rights to the vacancy will be assigned. If no applications are received ther 
the most junior employee on any of the other reserve boards will be 
recalled and will take the assignment or displace a junior employee. If there 
are no trainmen on any reserve board, then the senior furioughed trainman 
in the Denver Hub shall be recalled to the vacancy. When forcing or 
recalling, prior rights trainmen shall be forced or recalled to prior right 
assignments prior to trainmen who do not have prior rights. 

3. Noii prior right vacancies will be filled by the senior applicant from the 
dovetail roster. If no applicant then the junior employee on any reserve 
board in the Hub shall be recalled to the vacancy in accordance with the 
provisions of the UPED reserve board agreement. 
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V. EXTRA BOARDS 

A. The following road/yard extra boards may be established to protect 
trainmen â ŝignments as follows: 

1 Denver - One rxinductor and one brakeman/switchman (total of 2) 
extra txDards to protect the Denver-Cheyenne, Denver-Sharon Springs and 
Denver-Pnippsburg and Denver-Bond pools, the Denver yard assignments 
and all road switchers, locals and work trains originating within these 
tenitories and extra service to any power plant and other extra board work. 

2. Pueblo - One conauctor and one brakeman/switchman (total of 2) 
extra boards to protect the Pueblo-Denver. Pueblo- Alamosa, Pueblo-
Mintum and Pueblo-Dalhart pool operations. Pueblo Yard assignments and 
ali road switchers, locals and wort< trains and other extra board work 
originating within the these temtories. The MPUL extra board shall remain 
separate and shall be phased out with the Pueblo-Horace pool operations. 

3 Grand Junction - One conductor and one brakeman/switchman 
(total of 2) extra boards to protect Grand Junction-Denver. Grand Junction-
Bond and Grand Junction-Mintum pool(s). Grand Junction yard, road 
switcher, local and work train assignments and other extra board work 
originating within these territories. Since the extra board at Grand Junction 
is at a point joining two hubs, it may protect work up to but not including 
Helper, Utah. 

Note: At each of the above locations the Carrier may operate more 
than these extra tioards. When more than those extra board is operated the 
Carrier shall notify the General Chairman what area each extra board shall 
cover When combining extra boards the Can-ier shall give ten (10) days 
written notice. 

B. The Can-ier may establish extra boards at outside points to meet the 
needs of service pursuant to the designated collective bargaining agreement 
provisions. Extra boards at outside points such as Phippsburg may continue. 

C. At any location where both UP and DRGW extra boards exist the 
Canier may combine these boards into one board. If at any location there are less 
than three yard assignments then the extra boards referred to in A, B or C above 
shall be combined into a single Conductor/brakemen/switchmen extra board. 
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VI. PROTECTION 

The Surface Transportation Board has stated that adversely affected 
empioyees shall be covered by New York Dock protection. 

Vi:. HEALTH AND WELFARE 

Employees not previously covered by the UPED agreement shall have 60 
days to join the Union Pacific Hospital Association in accordance with that 
agreement. 

VIII. IMPLEMENTATION 

A. The Parties have entered into this agreement to implement the meiger 
of the Union Pacific Railroad and Southem Pacific Railroad operations in the area 
covered by Notice iSW and any amended notices thereto. 

In addition, tho Parties understand that the overall operational 
implementation is being phased in to accommodate the cut over of computer 
operations, dispatching, track improvements and clerical support. 

B. The Carrier shall give thirty (30) days written notice for implementation 
of this agreement and the number of initial positions that will be changed in the 
Hub, Employees whose assignments are changed shall be permitted to exercise 
their new seniority. After the initial implementation the 10 day provisions of Article 
IV(A)(6) and Article V(A) (note) shall govern. 

C. Prior to movement to reserve boards or transfers outside the Hub, 
it will be necessary to fill all positions in the Jenver Hub.. 

D. In an effort to provide for employees to follow their work to areas 
outside the Denver Hub, the Carrier shall advertise vacancies at locations outside 
the Hub for a period of one year from the implementation date, as long as a surplus 
of trainme 1 exist in the Hub, for employees to make application. The dovetail roster 
shall tie used for determining the senior applicant. Should an insufficient number 
of applications be received then the junior surplus employee shall be forced to the 
vacancy Employees who move by applicatton or force shall establish new seniority 
ano relinquish seniority in the Hub. 
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GL CREW CONSIST. 

A. Upon implementation of this agreement (award) all aew consist 
productivity funds that cover employees in the Hub shall l̂ e frozen pending payment 
of the shares to the employees both inside the Hub and outside the Hub. A r\ew 
productivity fund shall be created on implementation day that will cover those 
employees in the Denver Hub and the funds that cover employees outside the Hub 
shall continue for the employees who remain outside the Hub. The Denver Hub 
employees shall have no interest or share in payments made to those funds after 
implementation date 

B. Payments into the new productivity func shall be made in compliance 
with the UPED crew consist agreement. Those employees "Mio would have 
participated in the shares of the productivity funds had they originally been hired 
on the UP Eastem District shall be eligible to participate in ine distribution of the 
new fund except as stated in (D) below. 

C. Employees who would have been covered under the UPED special 
allowance provisions had they iDeen hired originally on the UP Eastern District shall 
be entitled to a special allowance under those provisions except as stated in (D) 
below 

D. Those employees wfio sold their special allowances/productivity funds 
previously are not entitled to those payments under this agreement (award). 

E. While the UPED crew consist agreement will govem this Hub the 
Carrier is not required to place yardmen/brakemen on any local, road switcher, yard 
or other assignment anyvvhere in the Hub that is was not required to use under the 
least restrictive crew consist agreernent that previously existed in either the Salt 
Lake or Denver Hub. 

X. Familiarization 

A. Employees will not be required to lose time or "ride the road" on their 
own time in order to qualify for the new operations. Employees will be provided with 
a sufficient number of familiarization trips in order to become familiar with the new 
territory. Issues concerning individual qualifications shall be handled with iocal 
operating officers. The parties recognize that different :<?n-ain and train tonnage 
impact the number of trips necessary and the operating officer assigned to the 
merger will wort< with the local Managers of operating practices and local chairmen 
in implementing this section. 
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XI. Firemen. 

A. This agreement also covers firemen. Prr -October 31. 1985 firemen 
will only have seniority in the Denver Hub and if unable to work an engineer's 
assignment or a mandatory firemen's/hostler position they shall be permitted to hold 
a fireman's position first in their prior rights zone and second, using their dovetail 
seniority, 

B. Post October 31. 1985 firemen shall continue to be restricted to 
mandatory assignments and if unable tc hold an engine service position will be 
required to exercise their train service seniority i*̂  the Hub. 
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; QUESTIONS & ANSWERS -UTU DENVER HUB 

1 Article 1 - DENVER HUB 

01. 

• Al. 

Does the new seniority district change terminal limits at the mile posts 
indicated? 
No It is the intent of this agreement to identify the new seniority territory and 
not to change the existing temninal limits except as specifically provided 
elsewhere in this agreement. 

• 1 A2. 

Which Hub is Grand Junction in? 
For seniority purposes trainmen are in the Denver Hub. however due to the 
unique nature of Grand Junctkxi toeing a home tenninal for one Hub and away 
from home for another Hub, the extra board may perform service on both sides 
of Grand Junction. 

• Article II - SENIORITY AND WORK CONSOLIDATION 

03. 

1 A3. 

What is the status of an employee vtio placed in the Hub after November 1, 
1996 but prior to the implementation of this Award? 
They shall be placed on the roster using their dovetail date but they shall not 
have any prior rights. 

• 04. 

1 A4. 

What happens if employees still have the same seniority date based on the 
eurrent hire date? 
The UPED agreement has a provision for detennining the seniority date under 
these conditions and that agreement will govem. 

1 05. 
A5 

Why do the zones appear to overiap? 
Zones indicate a given area depending on the on duty point of an assignment. 
For example, for long pool service. Grand Junction is the proper zone for 
Grand Junction- Denver service. For short pool service Grand Junction is the 
zone for going to Bond and Denver is the proper zone for going Denver-Bond. 

1 06, 

• A6 

In Article 11(G), what does it mean when it refers to protecting all vacancies 
within a zone? 
If a vacancy exists in a zone, it must be filled by a prior rights employee prior 
to placing employees on reserve boards. If a non prior rights employee is 
woriOng in a zone then a prior rights employee must displace that person prior 
to going to a reserve board. If a vacancy exists in one zone and an employee 
in another zor e is on a reserve board that person will be recalled prior to the 
Carrier hiring additional trainmen. 
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07. Will existing pool freight temns and conditions apply on all pool freight mns? 
A7. No, The terms and conditions set forth in the controlling collective 

bargaining agreement and this docAiment will govem. 

08 Will an employee gain or lose vacation benefits as a result of the merger? 
A8. No, 

09, When the agreement is implemented, which vacation agreement will apply? 
A9, The vacation agreements used to schedule vacations for 1997 will be used for 

the remainder of 1997. Thereafter the UPED agreement will govem. 

010, What is the status of firemen's seniority? 

A iO, Firemen seniority will ^̂ e dovetailed in a similar manner as trainmen. 

Article III • TERMINAL CONSOUDATIONS 
011, If a yard job goes on duty in the previous UP yard what are the switching limits 

for performing wort< in the road,, ard zone west of Denver? 
A l l , DRGW M P. 7.5 will be used for all yard aews on duty in Denver. 

Article IV • POOL OPERATIONS 

012 If the on duty point for the Denver-Cheyenne pool is moved from Denver 
Union Terminal to the DRGW Ya.'-d, will the mileage paid be increased? 

Al 2. Yes The mileage will be from the renter of DRGW Yard to Cheyenne. 

013 In Article IV A 6 how would other operations be established? 
Al 3, The controlling collective bargaining agreements would govem. For example 

ID service would be covered under Article IX of the 1986 National Agreement, 
road sv t̂chers can tie established at any location under the local road switcher 
agreement, 

014. In Article IV(B) Section 3 provides that the Carrier has the right to perform work 
currently permitted by other agreements, ean you give some examples? 

A14 Yes. yard crews are currently pennitted to perform hours of sen/ice relief in the 
road/yard zone established in the National Agreement, ID aews may perform 
combination deadhead/service and road switchers may handle trains that are 
laid dowT in their zone. 

015. If a crew in the 25 mile zone is delayed in bringing the train into the original 
terminal s^ that it does not have time to go on to the far tenminal. what wiii 
happen to ti.e crew? 

A15, Except in cases of emergency, the aew will be deadheaded on to the far 
terminal. 
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016, Is it the intent of this agreement to use aews beyond the 25 mile zone? 
A16. No. 

017, In Article !y(B). is the Vi basic day for operating in the 25 mile zone frozen 
and/or is it a duplicate payment/special allowance? 

A17. No, it is subject to future wage adjustments and it is not duplicate pay/special 
al'ovvance, 

018, How is a crew paid if they operate in the 25 mile zor.?* f 
A18. If a pre-October 31. 1986 trainman is transponed to its train 10 miles east of 

Sharon Springs and he takes the train to Denver and the time spent is one 
hour east of Sharon Springs and 9 hours 24 minutes between Sharon Springs 
and Denver with no initial or final delay eamed, the employee shall be paid as 
follows; 

A, One-half basic day for the service east of Sharon Springs 
because it is less than four hours sp^nt in ihat service. 

B, The road miles between Sharon Springs and Denver. 
C, One hour overtime because the agreement provides for overtime 

after 8 hoiirs 24 minutes on the road trip between Sharon 
Springs and Hanver (210 miles divided by 25 = 8'24") 

Q19 Would a post October 31, 1985 trainman be paid the same? 
A19 No The National Disputes Committee has detennined that post October 31, 

1985 trainmen come under the overtime mles established under the National 
Agreements/Awards/Implementing Agreements that were effective after that 
date for both pre-existing mns and subsequently established mns. As such, 
the post Octoljer 31. 1985 trainman would not receive the one hour overtime 
in C above but receive the payments in A & B. 

Q20 How will initial terminal delay be detennined when operating in the Zone? 
A20 Initial terminal delay for crews entitled to such payments will be govemed by 

the applicable collective bargaining agreement and will not commence when 
the aew operates back through the on duty point. Operation back through the 
on duty point shall be considered as operating through an intermediate point. 

021 When the UPED agreement becomei: effective what happens to existing 
DRGW/MPUL claims? 

A21 The existing claims shall continue to be handled in accordance with the 
DRGW/MPUL Agreements and the Railway Labor Act. No new claims shall be 
filed under that agreement once the time limit for filing claims has expired. 

022 Is the identification of the UPED collective bargaining agreement in Article IV© 
a result of collective bargaining or selection by the C&. "ier? 

A22 Since UP purchased the SP system the Carrier selected the collective 
bargaining agreement to cover this Hub. 
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023, In Article IV (D). if no applications are received for a vacancy on a prior 
rights assignment, does the prior right trainman called to fill the vacancy 
have the r.jht to displace a junior trainman from another assignment? 

A23, Yes, That trainman has the option of exercising his/her seniority to another 
position held by a junior employee, within the time frame specified in the 
controlling collective bargaining agreement, or atxepting the force to the 
vacancy 

Article V • EXTRA BOARDS 

024, How many extra boards will be combined at implementation? 
A24 It is unknown at this time. The Carrier will give wrtten notice of any 

consolidations whether at implementation or thereafter. 

025, Are these guaranteed extra boards? 
A25, Yes, The pay provisions and guarantee offsets and reductions will be in 

accordance with the existina UPED guaranteed extra board agreement. 

ARTICLE VI - PROTECTION 

026 What is loss on sale of home for less than fair value? 
A26 This refers to the loss on the value of the home that results from the carrier 

implementing this merger transaction. In many locations the impact of the 
merger may not affect the value of a home and in some locations the merger 
may affect the value of a home. 

027, If the parties cannot agree on the loss of fair value what happens? 
A27 New York Dock Article I Section 12 (d) provides for a panel of real estate 

appraisers to detennine the value before the merger announcement and the 
value after the merger transaetior.. 

028 What happens if an employee sells a $50,000 home for $20,000 to a family 
member? 

A28 That is not a bona fide sale and the employee would not be entitled to a New 
Yort< Dock payment for the difference below the fair value. 

029 What is the most difficult part of New Yort< Dock in the sale transaction? 
A29 Determine the value of the home before the merger transaction. While this can 

be done through the use of professional appraisers, many people think their 
home is valued at a different amount. 

030 Who is required to relocate and is thus eligible for the New Yort< Dock benefit? 
A30 An employee who can no longer hold a position at his/her location and must 

relocate to hold a position as a result of the merger. This excludes employees 
who are bon-ow outs or forced to a location and released. 
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031. Are there mileage components that govem the eligibility for an allowance? 
A31. Yes. the emptoyee must have a reporting point farther than his/her old reporting 

point and at least 30 miles t>etween the cuaent home and the new reporting 
point and at least 30 miles between reporting points. 

032, Can you give some examples? 
A32, The following examples would be applicable. 

Example 1: Employee A lives f J fi 'es north of Denver and wort<s a yard 
assignment at Denver. As a resu of the merger he/she is assigned to a road 
switcher with an on duty point 20 miles north of Denver. Because his new 
reporting point is closer to his place of residence no relocf ition benefits are 
allowable. 

Example ?. Employee B lives 35 miles north of Denver and goes on duty at 
the UP yarl office in Denver. As a result of the merger he/she goes on duty 
at the DRGW yard office which is four miles away. No relocation benefits are 
allowable. 

Example 3: Employee C lives in Pueblo and is unable to hold an assignment 
at that location and is placed in Zone 1, where a shortage exists, and places 
on an assignment at Denver. The employee meets the requirement for 
reloc ations benefits. 

Example 4; Employee D lives in IJenver and can hold an assignment in 
Denver but elects to place on a Road Switcher 45 miies north of Denver. 
Because the employee ean hold in Denver, no relocation benefits are 
allowable. 

Article \'I|.HEALTH AND WELFARE 

033 Must employees not covered under the UP Hospital Association join after the 
merger^ 

A33, Yes because it is part of the UPED UTU collective bargaining agreement. 

Article VIII - IMPLEMENTATION 

034. Are there any restrictions on routing cf traffic or combining assignments after 
implementation? 

A34 There are no restriclions on the routing of traffic in the Denver Hub once the 
30 day notice of implementation has lapsed. There will be a single collective 
bargaining agreement and limitations that cun ently exist in that agreement will 
govern, e.g., radius provisions for road switchers, road/yard moves etc 
However, none of these restrictions cover through freight routing. The 
combining of assignments is covered in this agreement. 
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035. On implementation will all trainmen be contacted concem.ing job placement? 
A35. No, the implementation process will be phased in and employees will remain 

on their assignments unless abolished or combined and then they may place 
on another assignment or on the protection board depending on surplus, see 
Article VI11(B). The new seniority rosters will be available for use by employees 
who have a displacement. 

036. How will the new extra boards be aeated? 
A36. When the Carrier gives notice that the current extra boards are Ijeing 

abolished and new ones aeated in accordance with the merger agreement, 
the Carrier will advise the numt>er of assignments for each extra board and 
the effective date for the new extra board. The employees will have at least 
ten days to make application to the new extra board and the dovetail roster 
will be used for assignment to the Board. It is anticipated that the extra 
boards will have additional engineers addod at first to help with the 
familiarization process. 

037 Will the Carrier transfer all surplus employees out of the Hub? 
A37 No. The Carrier will retain some surplus to nicet anticipated attrition and 

growth, however, the numfc>er will be determined by the Carrier. 

038, When will reserve boards be established and under what conditions will they 
be govemed? 

A38 They wili t>e established in each zone at implementation When reserve boards 
are established, they will be govemed by the current agreement covering the 
UPED trainman at Denver 

Article IX- CREW CONSIST 

039 When this award is implemented will tht- productivity funds be paid out at 
that time? 

A39 No, the number of credits that each employee, who will be in the Hub, has 
earned will be determined and frozen for the pre-existing fund. They will 
then start eaming aedits in the new fund. Those employees not in the Hub 
will continue to earn credits in their old fund. 

GENERAL 

Q40 Do the listing of mileposts in Article I mean that those are the limits tli3» 
employees may work? 

A40 No, the mile posts reflect a seniority district and in some cases assignments 
that go on duty in the new seniority district will have away from home 
terminals outside the seniority district which is common in many 
interdivisional runs, 
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041. If the milepost is on the west end of Sharon Springs can the aew perform 
any work in the station of Sharon Springs east of the mile post? 

A41, Yes, Sharon Springs is the away from home terminal and the crew may 
perform any work that is permissible under the Eas ">m District collective 
bargaining agreement. If a yard assignment is establiSi ied it will not be filled 
by employees from the Denver Hub 

042, Will all pool freight be governed by the same rLi!«»s? 
A42, Yes, all pool freight will be govemed by the UPED ;nterdivisional rules, such 

as but not limited to, initial terminal delay, overtime, $1,50 in lieu of eating 
en route 

043. Will all employees be pai -l the same? 
A43 No, the current rules differ between pre and post October 31, 1985 

employees with regards to sueh items as duplicate oayments and overtime. 
Since those are part of the National Agreements that supersede local mles 
they will continue to apply as they have applied on the UPED prior to the 
merger. 

044, What will the miles paid be for the runs? 
A44 Actual miles between terminals with a minimum of a basic day as determined 

by the National Agreement, 
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UNION PACIFIC RAILROAD COMPANY 

if , ASit »C(««ISKXNt. 

<4i«0CI0C( S ' t t l 
OMAHA MCBAASAAM<t 

Febmary 26.1996 

Mr. Charles Little 
President UTU 
14600 Detroit Ave 
Cleveland OH 44107 

Dear Sir 

This refers to our eariier conversation conceming the Issues of Nf^ YOfK Dgcti; 
protector; a?S the certification of adversely affected UTU employees. 

As VOU know Union Pacific, in its SP Merger Application, stipulated to the 
• t ^ ^ Z J ^ Z ' Y C T ^ conditions. The Ubor impact Study which UP tiled with 

A ^ ^ i S ^ S ^ t S t 328 trainmen would transfer, that 1081 trainmen pb. 
/ .X TiH^S^Thnn^ that 85 UTU represented yardmaster jobs and 17 hostler 
S i o n s wo^d b ^ a S d b^Uu^^^^^ of the Operating PI^^TTw| 
?!^^mrJ^Studv also indicates that a number of engineer positions will be affected but 
d'o^rlS^^fht":^^^^^^ of those are working on properties where engineer, 
are represented by the UTU. 

Wiitm the UswJffidLDfl* conditio™. Section J ^ * ; ^ ^ 

^ ^ S i ^ I S i a l disputes involve vbether an employee was adversely affected 
^ r t r a n S n Z l wtiat will be sueh employee's protected rate ot pay. 

In an effort to eliminate as nany of these disputes as possible, U"**" Pf l j^ 

^ 1 l in .1, o^r^ain sewiee employees and imi repfesented yardmasters and 
wJntmed^ar^ ^"^^^^^^ after Board approval, OP will also Qran* 

hostlers > ^ ^ ^ , ^ T ^ ^ ± . , ^ adversely affeeted by Ihe merfler who are worlung 
' " ^ • ^ r t ^ ^ i ^ ^ presented by the UTU. UP will supply UTU with the 
r a m r a n / ; ? ^ ' s ^ S en̂ ployees as soon as possible upon implementation 

approved merger. 



Union Pacific commits to the foregoing on the basis cf UTU's agreement, after 
merger approval, to voluntarily reach agreement for implemenic-tion of the Operating Plan 
acconpanying the Merger Application. UP also commits that, In any Merger Notice served 
after B^rd approval. « will only seek those changes in existing collective bargaining 
agreements that are necessary to implement the approved transaction, meaning such 
changes that produce a public transportation benefit not based solely on savings achieved 
by agreement chango(s). 

Even with these commitments, differences of opinion are bound to occur. In order 
to ensure that any such differences are dealt with promptly and fairly. Union Pacific makes 
this final ojmmiiment: If at any time the International President of the UTU (orhis 
designated representative) believes Union Pacific's application of the New YpfK PPCK 
conditions is inconsistent with our commitments. UTU and UP personnel will meet within 
five (5) days of notice from the UTU Intemational President or his designated 
representative and agree to expedited arbitration with a written agreement within ten (10) 
days after the initial meeting if the matter is not resolved, which will contain, among other 
things, the full desaiption for neutral selection, timing of hearing, and time for issuance of 
Award(s). 

In view of Union Pacific's position regarding the issues of New YcrH Dock protedion 
and the certification of employees. I understand that the UTU will now support the UP/SP 
merger. 

Sincerely. 

cc: B. A Boyd. Jr. 
Asst. President UTU 



UNION PACIFIC RAILROAD COMPANY 
J J MARCHANT u i e O O O G E S'«£€I 

V * j S ' vCC <>RtVOCNT OMAHA N E S ' . > S K A 6 « I ' 9 
lABCAntiAiiONS 

March 26. 1996 

Byron Boyd 
Asst. President UTU 
14600 Detroit Avenue 
Cleveland, OH 44107 

Dear Sir: 

This refers to our eariier conversations conceming the most appropriate 
method of calculating a test period average for a union officer who is leaving his or her 
union office and returning to full time employment with the Carrier and had no Union 
Pacific earnings (in the case of a full time union officer) or reduced eamings (in the 
case of a part-time union officer) during the test period. 

After discussing matter with Mike Hartman. Director of Employee 
Relations, I advised that we usually calculate a TPA in such cases by using the 
earnings of the two individuals immediately above and immediately tielow the union 
officer on the seniority roster to produce an 'average eamings." This average then 
becomes the union officer's TPA Mike also assured me that, in calculating such an 
average, we 'de-select' any employee with unusually low eamings (i.e.. medical 
problems, excessive layoffs, etc.). 

I assume that you are in agreement with the m '̂hod of calculation 
described above. However, if you have any concems. please do not hesitate to contact 
me. 

Sincerely. 



UNION PACIFIC RAILROAD COMPANY 
J J MAJCMAMT OMA«A •CBAASAAMif 

y< ASS* vctMtsKXMt/ 
lAaonMllAiO« 

March 8.1998 

Mr. R. P. McLaughlin 
President - Brotherhood of 
Locomotive Engineers 
Standard Building 
1369 Ontario Street 
Cleveland OH 44113 

Dear Sir. 

TTiis refers to our discussions conceming the issues of NewYofkUock protection 
and the certification of adversely affected BLE employees. 

As you know. Union Pacific, in its SP Merger Application, stipulated to the 
imposit^ S ^ ^ S t ^ oxxiitkxis. TTie Labor Impact Study whidj Umon Paafic 
fiT^with the Merger Application reported that 251 engineers would transfer arxJ that 772 
enti^rrbswould^abolished because of the implementation of the Operating Plaa 

Within the York Dock conditions. Section 11 .^^fjf^ 
controversies regarding the interpretation, application or e^«;ff ^ ' j j j S J ^ 
S c^ l̂it̂ ^^ (except for Sections 4 and 12). Under Section 11. p e r ^ s the mort 
^St^Ja^ tor poteSal disputes involve whether an employee was adversely affected 
by a transaction and what will be such employee's protected rale of pay. 

In an effort to eliminate as many of these disputes as possible. Union Pacific makes 
the following commitment regarding the issue of whether an ^ P ^ ) ; ^ ^ 
affected by a transaction: Union Pacific will grant automaUc certification « adversely 
affected by the merger to the 1023 engineers pcpjeded to be adversely affededln ttie 
Labor Impact Study and to all other engineers Wentifed in any Merger Nouce sensed after 
BoaTd^ovaL Union Pacific will supply BLE with ttie narnes and TPA ŝ o( audj 
emolovees as soon as possible upon Implementation of approved merger. Unkxi Pacrffe 
S S t ^ ^ a^^erger Notice sensed after Board approval. H will only seek ttjose 
changes in existinc collective bargaining agreements ttiat are necessary »onnplemenl ttje 
approved transaction, meaning such changes ttiat produce a public transportation benefit 
not based solely on savings achieved by agraement changes(s). 

Union Pacific commits to ttie foregoing on ttie basis of BLE's agreement, atter 
H merger approval, to voluntarily reach agreement for implemenlalion of ttie Operating Plan 
6 accompanying the Merger Application. 

I 



Even witti ttiese oommittnents. differences of opinion are bound to occur. In order 
to ensure ttiat any such differences are dealt witti promptiy and fairly. Union Pacific makes 
this final commitment: If at any time ttie affected General Chairman or ttie assigned 
Internaticnal Vice President of ttie BLE believes Union Pacific's application of ttie tism 
York Dock conditions is Inconsistent witti our committnents, BLE and Union Pacific 
personn«9l will meet wittiin five (5) days of notice Trom ttie General Chairman or ttie 
International Vk» President to attempt to resolve the dispute. If ttie matter is not resolved, 
ttie parties will agree to expedited arbitratk>n witti a written agreement within ten (10) days 
after the initial meeting. The Agreement will contain, among other ttiings, ttie full 
description for neutral selection, timing of hearing, and time for isr ance of Award(8). 

In view of Union Pacific's position regarding ttie issues of Nev> i 
and ttie certification of employees. I understand ttiat ttie BLE will no^, 
merger. 

Dock p rotection 
. X)rtttie UP/SP 

Sincerely, 



2; 
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CHAIRPERSON MORGAN: Thank you very T.uch. 

Next we w i l l hear from Clinton M i l l e r and he w i l l 

represent the .United Transportation Union and rhe 

Tra.nsportaiion Communications I n t e m a t ic.-.al Ur.ion. 

No? : can't get that r i g h t today, I guess. 

MR. MILLER: May i t please t.-.e 5oard, I T 

ar.spcrtat icn 

general counsel 

rhe Transccrtatic: 

rcmmunications I n t e r n a t i o n a l Union ccnreded tr.eir fcur 

-mutes to Mr. G r i f f m wno ^ust made the presentation 

or. behalf of the A l l i e d Rail Union. 

Seated at the table with m« i s 

National L e g i s l a t i v e I^irector James M. Broganncf f er. 

The United Transportation Union, as the 

Board well knows, represents conductors, trainmen, 

yard masters. Hostlers and some engineers of the 

NEAL R. GROSS 
COURT REPORTERS ANO 1RANSCRIBERS 

1323 RHODE ISLAND AVE.. N W 
WASHINGTON. D C 20005-3701 

(202) 234-«433 
(202) 23A.A4a3 
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applicants. LTU i s i n support of the prcpcsed merger. 

UTU's support of the r.erger i s based on 

the concems as to the s u r v i v a b i l i t y of a stand alone 

S? m the current environment m the West and 

importantly, upon the agreements of the applicants, to 

conc.tions that w i l l help mitigate the impact of 30b 

loss on our merribers. 

UTU a.̂ ks the Board to condition any 

approval of the application upon those agreements that 

were made part of our v e r i f i e d statement and comments 

and b r i e f , pursuant to i t s authority under Secticn 

11324 iC) as we requested :.n those documents. 

The agreements with UP contain ccnditicns 

m tne rorm of commitments i n applying the New Yor> 

deck labor protected conditions which i s tne oasis, as 

: stated, f o r UTU's support for the proposed merger. 

The chief condition that the applications 

nave agreed to with JTU i s the automatic c e r t i f 1-ation 

as adversely affected by the merger c. 
wne t r a m 

service, yardmaster, hostler employees that are 

projected to be adversely affected by the labor impact 

study that was submitted wit the application and of 

NEAL R. GROSS 
COURT REPORTERS ANO TRANSCRIBERS 

1323 RHOce ISLAND AVE. N.W 
WASHINGTON. D C 20006-37CI 

202) 23«-t433 
(202) 23*-4433 
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a l l ether t r a m service employees and 

representative yard masters, hostlers a.nd ennneers 

that are i d e n t i f i e d i n any merge: notice znat i s 
i 
i 
t 
1 

H served a f t e r Board approval. 1 
am 5 Moreover, the UP has agreed to surclv -JTU 

with names and test period averages of those explcvees 

adversely affected on an automatic c e r t i f i c a t i o n rasis 

m 3 as scon as possible, upon the implementation of the 

merger. 

Further, and ^ust as importantly, m any 

nerger notice served a f t e r Board approval, the 

applicants m using the immunity provision w i l l onlv 

seek those changes m e x i s t i n g c o l l e c t i v e carsainmc 

^a agreements that are a c t u a l l y necessary tc ir.clement 

tne approved transaction, meaning such changes that 

produce a public t r a n s p o r t a t i o n benefit i s not oased 

sol e l y on savings achieved by changes m the labor 

IS agreements themselves. 

In the event that there are anv 

H differences between UP and LTU, that a r i s r with reaard 

• 21 to UP's appl i c a t i o n of the New York dock conditions 

22 along the lines of these agreements and LTU takes the 

NEAL R. GROSS 
COURT REPORTERS ANO TRANSCRIBERS 

1323 RHODE ISLAND AVE.. N.W 
(202) 234-M33 WASHINGTON. D C. 2000M701 (joz, 234.4433 
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position that t h e i r behavior i s inconsistent wirn 

t.nese commitments, LTU and UP personnel w i l l -est 

fi v e days' notice from the LTU Internatio-a" 

and agree tc expedited a r b i t r a t i o n witn a w = -

agreement w i t h i n 10 days. 

F i n a l l y , m the event UP uses a lease 

arrangement or lease arrangements to complete the 

merger of various SP properties i n t o MP or UP, tne New 

York dock conditions would nevertheless be a c c l i c a b l -

rather than the N & w conditions as r.odified by 

>l£g.sp?;ho Coasr . u? has also v o l u n t a r i l y agreed with 

•JTU as to t h i s condition. 

In view of UP's agreement t r these 

conditions, LTU agreed to support t h i s merger. Tnese 

commitments w i l l e l i r r i n a t e a l o t of tne prccler.s -.-.a-

LTU has recently experienced i n the UP-C?W meraer that 

are indicated by UTU's petitioned review cf t.ne 

implementing agreement a r b i t r a t i o n award t.nat was 

rendered therein by A r b i t r a t o r John McRut. Altnouan 

I am happy to advise the Board that l a t e last Friday, 

that matter was resolved by agreement of the part i e s 

and as soon as I return to m.y o f f i c e i n Cleveland, we 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBED 

1323 RHODE ISLAND AVE.. N.W 
WASHINGTON. D C. 20006-3701 

(202) 234-M33 
(202) 23«-4433 
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Wl.- be f i l m c a w: 

the McRut award. 

hdrawal cf our p e t i t i o n -- -
review 

The L.J represents 79,00C transportation 

industry workers m the United States and Canad= a— 

believes i t s e l f t o be tne largest labor organization 

m the r a i l industry representing a very sucstant.al 

portion of the employees of the .:.pplicants. 

LTU views I t s chief re.sponsibility to 

protect the economic i n t e r e s t of i t s members and i t ' s 

the UTU members who a c t u a l l y make the national rai!". 

transportation work. 

As 

.-•:cluding LTU has been verv cc 

cne Board i s award, r a i l labor, 

y concerned about and hiahly 

- r i t i c a l of r a i l mergers m general because of the 

sig.nificant :ob loss and family dislocations tnat t r 

e n t a i l , p a r t i c u l a r l y where p a r a l l e l 

involved. 

.nev 

^̂.es are 

UTU supports the proposed UP/S? merger, 

not only because UP has agreed to conditions as to how 

the New York dock conditions w i l l be applied t.nat w i l l 

••̂ elp mitigate the impact of job loss on i t s members, 

but also because of i t s concem about the continued 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVt. N.W 
(202) 2W-U33 WASHINGTON. D C 2000^3701 ,2^2, ^yt^ 
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. I I 

v i a b i l i t y of 30 W-'-''>(MI- -
^ - -a- »»—.cuw a merac- -

-•• a ^ r ^ s a i r i 3NSF 

envirc.nment m tne West. 

UTU IS very f a m i l i a r with the f i n a n c i a l 

condition of SP. uru retained f i n a n c i a l experts to 

analyze the S? when i t was sold to Rio Grande 

industries, and again, when UP sought concessionary 

labor agreements because of i t s cash losses m what 

were termed wage adaptation negotiations tnat were 

-nandated by the report of Presidential Emergency Board 

219 and Public Law 102-29 m 1991. 

The congressional recognition of SP's cash 

losses at that point provided S? with a way to pay our 

rr.embers less money tnan employees doing exactly the 

same work on other railroads. Our , embers now earn 

aoout 20 to 25 percent less at SP t.han at ot.ner Class 

1 r a i l r o a d s . 

Congress did not want another C t n r a i l , 

Milwaukee or ROCK Island s i t u a t i o n on i t s nands when 

i t passed Public Law i:21-29 which mandated the wage 

adaptation negotiatic.ns. 

As LTU understands i t , SP has l o s t about 

S1.3 b i l l i o n from r a i l cperations since the S? Santa 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TTUNSCRIBE« 

'323 RHODE ISLAND AVE. N W 
WASHINGTON, o c 20005-3701 (202! 234.4433 
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Fe merger was re-ected by the ICC. S? i t s e l f .- = = ce-

5?un out prematurely, we believe, cf the SF SF nc"-^---

rcmpany pending t.he approval of that c a r r i e r -ercer. 

As f a r as UTU i s concerned, tnere -ust 

i s n ' t enough real estate l e f t i n either t h * a' 

spin out from SFSP holding company and t.ne l a t e r F.ic 

Grande a c q u i s i t i o n for the SP to continue to c f f s — 

i t s net operating losses from r a i l operations ov 

s e l l i n g the real estate that i t does have l e f t . That 

has been, as the Board knows, the modus operandi cf S? 

:or quite some time. 

UTU believes t.he approval of the 3N Santa 

.-e merger a c t u a l l y makes thing.s worse for SF. s? 

couldn't e f f i c i e n t l y compete b^.fore that merger to 

generate net income from r a i l operations, i t prooaoly 

could not survive m UTU's view competing against the 

UPCS&W and the BN Santa Fe m the current environment. 

UTU believes that the f i n a n c i a l condition 

= f an applicant c a r r i e r may be taken mto 

consideration i n a merger, as well as .negative 

competitive conseque.nces. There i s a clear case of 

f i n a n c i a l need that has been .T.ade by the SP i n t h i s 

as 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TTUNSCRIBERS 

1323 RHODE ISLAND AVE.. N.W 
WASHINGTON. D C 2000M701 (202) 234.4433 



arjol icat ion. 

ID 

LTU i s not concerned wit.n the n i c s t n 

tne f a i l i n g c a r r i e r aoctrine. - t s concerns are 

intensely more p r a c t i c a l . We represent c r a c t i r a l 

oecple. UTU represents operating employees. T.ney 

.•crow that single l i n e service i s more e f f i c i e n t tnan 

interchange operations. They also know that trackage 

r i g h t s can provide z. way to address problems related 

ro comoetition. In fa c t , our SP members ooerate a l l 

t.ne iiew t r a i n s that SP now has a resul ..ne 

trackage rights that were obtained m the 3K Santa Fe 

nerger. The S? operates over BN Sanra Fe trackage 

r i g h t s between Chicago and Kansas City, ;<ar.sas City 

and Forth Worth and Pueblo and Fort Wortn. 

LTU also has concerns about t.nf: safety 

imolications of a stand alone SP, r ir .ancia-_v 

troubled ra i l roads dor. ' t invest a.s much m safe ty rind 

.n general are forced to cut corners 

required maintenance i s the f i r s t corner cut m UTU's 

experience and that m the iong run leads to more 

hazards to our members. 

UTU also does not want the SP to be forced 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRA/^CRIBERS 

1323 RHODE ISLAND AVE. N W 
WASHINGTON. D C. 20006-3701 (202) 234-4433 



7 

8 

9 

21 

22 

to be sold m pieces. As far as L—j 

tnat's :ust a.nother unwelcome p o s s i b i l i z y • 

application i s not acoroved Wha- - = 
"»~a_ .nappens zz tne 

pieces that nobody wants? 

More importantly. LTU members w i l l lose 

more :obs m piecemeal l m e sales at least some of 

which which may be done by che exemption I m ^ sale 

method with no labor protection at a l l . The new 

owners l i k e l y w i l l pay less and have worse working 

conditions and UTU knows that from too much p a i n f u l 

past experience. 

Support cf t h i s merger application i s , m 

sum, t.ne oest of a bad l o t of choices f o r LTU, The 

support I t s e l f i s conditioned on the appl..ants' 

agreements as to how applicable prot..—v« - -^^ = 

w i l l be administered. On balance, because . f ,he 

uncertainty of the long-term s u r v i v a l of a sta.nc-alone 

SP- mtact, m t.he current environment m t.ne West 

where two mega-carriers dominate r a i l service. LTU 

submits approval of the mergsr 13 the best cf a bad 

l o t of choices f o r t h i s Board i t s e l f . 

T * 
there are no questions, that would 

(202) 734 4433 

NEAL R. GROSS 
COURT REf-ORTERS ANO TRANSCRIBERS 

132! RHODE ISLAND AVE.. N W 
WASHINGTON, D C 200OS-3701 (202) 234.4433 
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down 

some 

say 

that 

complete the presentation. 

COMMISSIONER OWEN: I would -us- •• 

say one thing. I compliment you, f i r s t 

working i t out and I think that the aentle-.a- =• 

to your l e f t might have somethi.ng to do with i-

Secondly, why doesn't some of t.ne : 

unions learn from your exiserience on hok- to s i t 

and work with the r a i l r o a d m t r y i n g negotiate 

kind of compromise sit u a t i o n ? 

MR. MILLER: Commissioner Owen, I ' l l 

m defense of a l l the other labor organizations 

as the former I n t e r n a t i o n a l President of t h i s un 

Fred Harden, used to say i t taxes two to tanro 

.heard Mr. G r i f f m say that .no i n v i t a t i o n had o? 

to the Brotherhood of .Maintenance and Weichmg 

Employees, for example. We have no c r i t i c i s m of ot.ner 

p a r t i e s . They have perhaps d i f f e r e n t needs and 

d i f f e r e n t choices. Those are the kinds of tnincs that 

nave to be approached by both p a r t i e s . They have to 

tango together m order to reach adjustment. 

COMMISSIONER OWEN: I appreciate t.hat very 

much. 

NEAL R. GROSS 
COURT REPORTERS ANO TRANSCRIBERS 

1323 RHODE ISLAND AVE.. N W 
(202)234-4433 WASHINGTON. D C 2000M701 (202) 234-M33 

made 
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CHAIRFE.RSON MORGAN: But c l e a r l y from your 

perspective there's concern am̂ ..g the wor.kers about 

tne future of SP. We heard a l o t of discussion today 

aoout wnether i t ' s the f a i l i n g f i r m or whether i t can 

carry on for a while longer. But the wcricers are 

concerned. 

MR. MILLER: Chairman Morgan, the aeneral 

chairpersons of the ge.neral committees of adjustment 

which are the bodies that we have that are t n i e f l v 

r.'isponsible for the adm.inistration cf cur contract 

:̂ :ve made the Int e r n a t i o n a l aware of th* 

a-cnc these line s . They're the ones tnat have dealt 

- i t n the wage adaptation negotiations. 7ne\-'re tne 

cnes tnat were m on the rete n t i o n cf tne finan:;ial 

experts m t.he two instances that I talked accut and 

tney are the spokespersons f o r the employees that 

represent. They are t.ne people who are on tne cround. 

T.ney re on the f i r i n g l i n e . And i t i s t h e i r concerns 

t.nat have driven UTU to make the adjustments that i t 

has made with Union Pac i f i c , yes. 

CHAIRPERSON MORGAN: And c l e a r l y i f the S? 

were to shrink i t s system or end up being sold m 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE.. N W. 
(202) 234-4433 WASHINGTON. D C 20006-3701 (202) 234-4433 



3 

4 

9 

9 

c i t i c n s 

•/es 

pieces that wouid not necessarily be in the interes: 

cf your membership? 

MR. MILLER: No, thar would be a verv 

unwelcome prospect and that, as much as th= 

that the Union Pac i f i c has agreed to is whar d n 

us. We wa.nt the SP to remain as in t a c t %s cossic 

The a l t e m a t i v e of piece meal l i n e sales to c a m 

that we have no good r e l a t i o n s h i p with or horror 

horrors, the prospect of exem.ption l i n e sales 

regionals, p a r t i c u l a r l y given the am.endments to • 

Intersrate Commerce Act are something we don't want 

have anything to do with. 

VICE CHAIRPERSON SIMMONS 

t o 

You' r-

rongratulated f or vour .atives. 

22 

MR. MILLER: Thank you. I t ' s 

i n i t i a t i v e of the I n t e r n a t i o n a l President cn down 

CHAIRPERSON MORGAN: Thank yeu. We w; 

now go to re b u t t a l time. Mr. Roach? 

MR. ROACH: Thank you very much, y.a 

Chairman. I know i t ' s been a long day and I apoloc 

for the fact that I'm going to make i t longer. 

(Laughter.) 

car 

iz< 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE 'SLANO AVE.. N.W. 
WASHINGTON. O.C 20006-3701 (202) 234.4433 
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B V ( » N A BOVD J « 

' 'OCER D GftiFjSrTM 

WitBll 
transportation C-31 

union 14SO0 DE-i^OfT AVEfJUc 
CLEVELANO O H O 4 < i 0 7 . < i . 
PMON6 2<»-22».9400 
'^AX 2 is -22S.s rss 

Februarys, 1997 
FAX and UPS NF.XT DAY AIR 

Mr. J. J. Marchant 
SenicM- Vice President-Labor Relations 
Union Pacific Railroad Company 
1416 Dodge Street 
Omaha, Nebraska 66179 
FAX (402) 271-M74 

Dear Mr. Marchant 

Pr«id J l ' ^ P " ™ Byron A. Boyd and UTU Vice 

irr,nl.,.fl'*^'' ^''^''"^ exclusively, the earner ĥ s made it impossible to achieve volmit̂ v 

benefits. "̂"̂  implementation to produce pubhc trasportation 

Ther^re. pursuant to the "final commitment" ofthe camVr H^<--T,I.^ .U 

descnbed therein. ^ "̂ '̂  " ^ ^ " ^ ^bitranon as 

A . s i s tan^^S^t 'S 'r ' ' ^ r ^'^.^^ '""^^ °^P*^^ ^•'^^on be myself Assistant President Boyd, and General Counsel Clinton J. Miller m Please ttir^uf.. 1 personnel to involved. identify the camer 

cc: 

^E5 c: 

B. A. Boyd, Jr., Assistant President 
R. W. Eariey, Vice President-Administration 
P. C. Thompson. Vice President (FAX) 
A- M. Lankford, Vice President (FAX) 
M. B. Futhey. Vice President (FAX) 
All U? and SP General Qairpersons .0^^^ or UPS Next Day Air) 

Sincerely, 

Charles L. Little 
International President 



UNION PACIFIC RAILROAD COMF-i^NY 
J J MARCHANT '* i6 DOOGE STSEf 

Vict P«£SlO€MT OMAM* NEBRASKA 6S179 
LAeO« B E L A I H X S 

Febmary 4. 1997 

FAXand'.JTSNE.XT DAV AIR 

Mr Charies Little 
International President 
14600 Detroit Avenue 
Cleveland, OH 44107-4250 

Dear Sir 

This refers to your letter of February 3. 1997. requesting e.xpedited arbitration due to the 
carrier s application of New York Do-k eenditions with respect to the UP/SP merger 

I was surprised by your letier as it seems to terminate the negotiations with your 
Organizaiion Mike Hanman advised your negotiators that he would be willing to meet with Mr 
Lankford funher if the UTU desired Scott Hinckley advises that progress was made and that he 
advised Messrs Futhey and Thompson that he would review the progress with the undersic ;d 
and get back to them The Carrier has reached agreement with several other Organizations under 
the same commitment letters and had hoped to reach one with the UTU 

Vour second paragraph alludes to overreaching proposals by the Carrier and sound 
operational proposals by the UTU Without going into detail, I believe that the negotiators failed 
to share wah you the UTU proposals that were administratively burdensome and woud have 
greatly increased transportation costs The reason that 1 will not go into detail is th ut the parties 
agreed up-front and at their last meetings that neither party's proposals would be used outside the 
realm of negotiations T. was done in an effort to encourage a free flow of ideas without fear 
that a proposal would later be used against the party making it 

Because the panics have agreed that any proposal offered by either side during 
negotiations will not be placed before an arbitrator, it is improper for the UTU to seek to arbitrate 
the validity ofthe Carrier's proposal The only proposals that may properly be before an 
arbitrator are the panics' proposed arbitration agreements 

Since your negotiators have decided to terminate negotiations, it leaves me wiih no choice 
but to instruct Mr W S Hinckley to serve an arbitration notice on the Salt Lake and Denver 
Hubs in accordance with Ncw York Dock 



Without waiving my position regarding your request for arbitration, I suggest that these 
issues be progressed in the following manner 

1) The arbittation will be a Seciion 4 arbitration 
2) The arbitration will be expedited 
3) The arbitration will address the Denver/SLC Hubs 
4) The Organization may raise the February 26. 1996 letter issues in this arbitration 

with the Section 4 arbitrator deciding the appropriateness of those issues 

The Carrier personnel involved in both setting up this arbitration and panic.p-iing in the 
arbitration will be Scott Hinckley and Dick Meredith Please contac Scott at 271-5201 to begin 
the process of establishing the panel 

Yours truiy. 

J J Marchant 

cc B A Boyd 
R V\ Earley 
P C Thompson 
A M Lankford 
M B Futhev 

020497 jjm 



CMAftLES L. LTTTLH 

BYHON K BOVa JR 
Aibttani fttvOif* 

«r*l SacreB/y and Ti«ksur«r 

transportation 
anion 

mu 
14600 OETROrr AVENue 
CLEVELANO. OHO 44107-42S0 
PHONE 21»-22S-*«00 
FAX:216-22S«7SS 

February 7, 1997 

J. J. Marchant, Vice President-
Labor ReladoDS 

Union Pacific Railroad 
c/o Sooesu Beach Resort, Ria 502 
350 Ocean Drive 
Kcj BL«-.cayne, FL 33149 
FAX (305) 361-3096 

Dear Mr. Marchant 

This is m reply to your Febniary 4. 1997 letter response to my Febniary 3. 1997 letter 
to you mvoking arbitration in accordance with your Febniary 26. 1996 commitment letter. 

To begin with, I am happv to hear that Scott Hinckley feels progress has been made, and 
I commend to you that my letter does not represent a termination of negotiations, but rather an 
impetus to sur^ssfully concluding them. Perhaps. Mr. Hinckley, and hopefully Mr. Hartman as 
weU, will now be sufficiently motivated to get to their bottom line proposals. 

Additionally, I obviously disagree with your view of the canier and union proposals, and 
beyond that, 1 also disagree that the parties' proposals may not be used m this arbitration. UTU 
reserves the right to make any presentation it sees fit 

Finally I disagree with the propriety of the carrier invoking New York Dock Art. I. 
Section 4 implemenring agreement arbitration as to the scaled "Salt Lake and Denver Hubs 
m advance of the commitment letter arbitration. From my reading of its decision and ooncumng 
opinions. I believe the STB would feci likewise. I have no problem with «cpediting the 
commitment letter arbitration since your Febmary 26. 1996 letter calls for that Nor do I have 
a problem with the Article I, Section 4 arbitration(s) occuning immediately aSic: the commitment 
letter arbitration, perhaps even using the same arbitrator. I am willing to discu.:s these issues 
wnth you directly or with your designees. I look forward to heanng from you or hem. 

Sincerely, 

Charles L Linle 
Intemaoonal President 

cc 

C7 'S? 1J:03 

B. A. Boyd, Assistant President (FAX) 
R. W Earley. Vice President-Administration 
P C Thompson. Vice President (FAX) 
.̂  M Lankford, Vice President (FAX) 
M. B Futhey, Jr., Vice President (FAX) 
All UP-SP General Chairperson (FAX or UPS Next Day Air) 
Richard Meredith, Gen. Dir. Employee Relations Planning-UT 

I ,Kr.r RclatioassUP (FAX) 
rAX) 



>IION PACIFIC RAILROAD CON XNY 

'«16 000GE STREET 
OMAMA NEOBASKA tai!9 

February 4. 1997 

Mr P C Thompson 
Vice President, UTU 
10805 West 48th Street 
Shawnee Mission, KS 66203 

Mr IV} B Futhey, Jr 
Vice President 
7610 Stout Road 
Germantown, TN 38138 

Gentlemen 

Mr Al M L'nkford 
Vice President 
13 Timbergreen Circle 
Denton, TX 76205 

This refers to the Carrier's NYD notices dated September 18. 1996, as amended, for 'he 
Denver - SLC Hubs Those notices were served in accordance with Section 4 ofthe NYD labor 
protective conditions 

The negotiations which have been held pursuant to those notices have continued well 
beyond tne Section 4 minimum of 30 days 

Unfonunately, the negotiations have not been successful and it is the Carrier s opinion the 
panics are now at an impass, especially in light ofthe UTU letter dated Febraary 3. 1997 

Therefore, and in accordance with Section 4, this will serve as the required no'ice ofthe 
Carrier's desire to submit the dispute between the UTU and th; UP/SP and the Denver/SLC Hubs 
to NYD arbitration 

It is my understanding that UTU President Little, Asst President Boyd and General 
Counsel Miller will be the UTU personnel involved in establishing the arbitration panel 

Yours truly. 

Scott Hinckley ' 
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/ i a * ^ u 3 ^ ^ - ^ ^ MERGER IMPLEMENTING 
^ AGREEMENT 

/O.^C?a>*^ (S«ItUkeHub) 

between tbe 

UNION PACIFIC RAILROAD COMPANV 
SOUTHERN PACIFIC RAILROAD COMPANY 

and the 

UNITED TRANSPORTATION UNION 

Ui>ion Pacmc R a i l ^ i r ' ' ^ ' ' T v ' " ^ ' " ^ Transportation Board approved the merger of 
w tL L So,^Ke^''il"^^ Company/Missoun Pacfic Railroad Company (Union Pacific of UP) 
with the Southem Pacific Transportation Company, the SPCSL Corp Oie SSW Railwav anrf thi 

0̂:::̂ :: ctn̂rL""""".̂ -̂rK'̂ '̂-̂^̂  '̂^̂ordTr̂ îc'l̂tr̂^̂^̂^̂^̂  
operational changes made possible by the transaction, to coordinate the seniontv of M 

provide agreement modifications necessary to efiect the benefits ofthe merger. 

IT IS AGREED; 
I SALT LAKE HUB 

west. UP . n . ^ s . r i T a ^ - i S ^ ^ r ^ o ' ' ™ d ^ - n l T ^ , " 

!^n,on'; W r t l " t a / , B ' f ^ ^ " ^ r ? - a common 

emplovees h.red .hereafter ' ' «>'"™" 
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A. ZONES 

The new UP/UTU Salt Lake Hub common seniority d.strict will be divided into four (4) zones 
Each zone shall include extra board(s) for Conductors. Brakemen and Switchmen as necessary to 
meet the needs of the service in that zone. 

The purpose of creating zones is twofold First, it is to allocate work in an area recognizing the 
entitlements of existing employees to that work; Second, to provide a defined area over which a 
tramman/switchman can become familiar with trackage and train operations so as not to be daily 
covenng a multitude of different sections of track. 

Employees will not be required to lose time or "ride the road" on their own time in order to 
qualify for the new operations Employees will be provided with a sufficient number of 
familiarization trips, not less than tnps. unless mutually agreed to. in order to become 
familiar with the new temtory Employees on familiarization trips shall be compensated in 
accordance with the controlling agreement the same as if working the assignmem on which 
becoming femil.ar Issues conceming individual qualifications shall be handled with local 
operating ofncers. 

Zones are defined as and will be govemed by the following: 
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1 Zone 1 will include Salt Lake City and Ogden West to and including Elko via either route 
but will not include the terminals of Salt Lake City and Ogden. (curtcnt WP and SP pool and 
local operations) 

Assignments (including extra board positions) in Zone 1 will be allocated % to the former 
WP and % to the former SP. Assignments in the zone will be govemed by the controlling 
agreement for their re.sf>ective allocation. 

Assignments allocated to the former WP will be available for the exercise of prior rights 
seniority by former V/P employees in accordance with their prior rights to the work in. or moved 
to. the Zone. Assignments allocated to the former SP will be available for the exercise of prior 
nghts seniority by former SP employees in accordance with their prior rights to the work in, or 
moved to, the Zone. 

Employees from the Salt Lake Hub corhmon roster may exercise seniority to assignments in 
Zone 1 in accordance with their standing on the common roster and behind those who have prior 
nghts to the assignment. 

a. Pool operations 

I Salt Lake City - Elko and Ogden - Elko 

This operation may be nn as two pools with home terminals at Ogden and Salt Lake City. 
Crews brought on duty m Ogden may be transported to Salt Lake City for departure and 
crews brought on duty at Salt Lake City may be transported to Ogden. The Carrier may 
operate the crews at the far terminal of Elko back to Salt Lake City or Ogden, with the crews 
transported by the carrier back to their original on duty point at the end of their service trip. 
Employees transported between Salt Lake City and Ogden shall be compensated established 
highway mileage ( ) between those two points at the rate of the service trip. 

b Terminal consolidations 

Elko - Carlm All UP and SP operations within the greater Elko and Carlin area shall be 
consolidated into a unified termmal operation at Elko. 

Note I : WTiile the Sparks-Carlin and Wendel-Cariin pools arc not covered in this notice it is 
understood that they will operate Sparks -Elko and Wendel-EIko and will be paid actual 
miles when operating trains between these two points and will be further handled when 
merger coordinations are handled for the area West of Elko. 

Note 2: The Portola-Elko pool shall continue to operate as it currently does and will be 
further handled when merger coordinations are handled for the area West of Elko 

3 
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c. Extra Boards 

The following extra boards will be established to protect assignments in Zone 1: 

1. Conductors' extra boards at Salt Lake and Ogden 

2. Brakemen's extra boards at Salt Lake and Ogden 

3. Combination extra board at Elko 
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2 Zone 2 will include Salt Lake City North to McCammon and Ogden east to Granger and 
all road operations in the Ogden and Sa't Lake City tenninals. Green River locals or road 
switchers are not included in this zone. 

Assigrmients (including extra board positions) in Zone will be allocated % to the 
former and % to > ; former Assignments in the zone will be govemed by 
the controlling agreement for their respective allocation. 

Assignments allocated to the former will be available for the exercise of prior rights 
senionty by former employees in accordance with their prior rights to the work in, or 
moved to. the Zone. Assignments allocated to the fonner will be available for the 
exercise of prior rights senionty by fonner employees in accordance with their prior rights 
lo the work in, or moved to. the Zone. 

Employees from the Salt Lake Hub common roster may exercise seniority to assigrunents in 
Zone 2 m accordance with their standing on the common roster and behind those who have pnor 
nghts to fhe assignment 

a Pool operations 

b Tenninal Consolidations 

c Extra Boards 

The following extra boards will be established to protect assignments in Zone 2 

I. Conductors'extra boards at 

2 Brakemen's extra boards at 

3 Yard extra board at 
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3. Zone 3 will include Salt Lake City East to but not including Grand Junction and South to 
Caliente via either route. 

Assignments (including i-jxtra board positions) in Zone will be allocated % to the 
former and % to the former . Assignments in the zone will be govemed by 
the controlling agreement for their respective allocation. 

Assignments allocated to the former will be available for the exercise of prior rights 
seniority by former employees in accordance with their prior rights to the work in, or 
moved to. the Zone Assignments allocated to the former will be available nr the 
ex-rcise of prior rights seniority by former employees in accordance with their prior rights 
to the work in, or moved to, the Zone. 

Employees from the Salt Lake Hub common roster may exercise seniority to assignments in 
Zone 3 in accordance with their standing on the comm.on roster and behind those who have prior 

nghts to the assignment 

a. Pool operations 

B Terminal consolidations 
c Extra Boards 

The following extra boards will be established to protect assignments in Zone 3 

1 Conductors' extra boards at 

2 Brakemen's extra boards at 

3 Yard ex»ra board at 
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4 Zone 4 will include Caliente to Yermo, Califomia. 

Assignments (including extra board positions) ir >one will be allocated % to the 
former and % to the former Assignments in the zone will be govemed by 
the controlling agreement for their respective allocation. 

Assignments allocated to the former will be available for the exercise of prior rights 
senionty by former employees in accoiia.?<;e with their prior rights to the work in, or 
moved to. the Zone. Assignments allocated to the former will te available for the 
exercise of prior nghts seniority' by former employees in accordance with their prior rights 
to the work in, or moved to. the Zone. 

Employees from the Salt Lake Hub common roster may exercise senioritv' to assignments in 
Zone 4 in accordance with their standing on the common roster and behind those who have prior 
nghts to the assignment. 

A Pool operations 

B Terminal consolidations 

C. Extra Boards 

The following extra boards will be established to protect assignments in Zone 4 

1. Conductors'extra boards at 

2. Brakemen's extra boards at 

3. Yard extra board at 
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11 SENIORITY 

To achieve the work efficiencies and allocation of forces that are necessary to make the Salt 
Lake Hub opeiate efficient'y as a unified system, the following will apply: 

A Existing rights of employees to exercise seniority in the Salt Uke Hub shall be preserved 
Assignments in each Zone sh.all be allocated as set forth in the Zone provisions of Article l.A 
of this agreement. An allocated assignment shall be subject to seniority choice, as follows: 

First: existing employees who have prior rights to the allocated work. 

Second: employees from a Salt Lake Hub Common Roster. 

Employees will be treated for vacation, entry rates and payment of arbitranes as though all their 
time m operating service on their originaf railroad had been perfonned on the merged railroad. 
A protected employee on any seniority roster wll be considered a protected employee on all 
senionty rosters 

B In addition to the seniority rights of existing employees, the Salt Uke Hub shall have a 
Senionty Roster for each craft (Brakemen, Conductors and Switchmen) created for all 
employees working in the Salt Uke Hub on The new Salt Lake Hub rosters will 
be created as follows: 

1 Existing employees placed on the new craft rosters will be dovetailed based upon the 
employee's earliest retained senionty date in the craft. If any employees have idemical 
senionty dates in the craft, seniority will be detennined by the earliest employee's retained 
semonty m a UTU represented craft. If the earliest retained senionty date is identical 
semonty will be determined by birth date. 

2 Employees hired subsequent to the effective date of this agreemem shall be placed on a single 
common road/yard Salt Lake Hub roster which will rank below each ofthe craft rosters set 
forth above Such empioyees shall, when qualified, rank as Conductor/Foreman in accordance 
with their relative standing on the common roster. 

When a class of students completes their preparatory training and examinations, their order of 
standing for senionty will be detennined as follows: 

a FIRST GROUP - Employees from the camer's other crafts will be ranked 
highest in potential seniority in the clas', of trainees based on the 
employee's number of years of cor.tir. jcua service with the earner In the 
event that two employees have the same date of hire, they shall be ranked 
according to their date of birth with the senior employee ranking ahead of 
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junior employees. 

b. SECOND GROUP - New employees will be ranked amongst themselves 
by their date of birth and placed behind Group 1 in seniority. 

Thereafter, the first service perfonned by a member of said class as either a trainman or 
switchman will establish the common seniority date for all members of the class in the order 
detennined by the above groups. If more than one class is prepared to .r.ark up for service in the 
same Hub on the same date, all groups will be ranked in accordance with a and b above, as if 
they were all in the same class of students. 

When a single new employee is marked up for initial service as eitbcr brakeman or switchman, 
he/she will establish a seniority date as of the date such initial service is performed. 

NOTE A seniority "picture" of all affected locations on the merged railroad(s) will be taken is 
of a specific date so that all employees are identified with a Hub roster. 

Ill HUB/SYSTEM BOARD 

The Salt Lake Hub will be divided into Demand Number Areas (DNA). A 
Hub/System Board will be established for the Hub. (see attachment) 

For each DNA in a hub. a number of positions on the Hub/System Board equal to the number by 
which the supply of active employees exceeds the demand number shall be made available for 
semonty choice of Hub common roster employees af that DNA. If the Company's need for 
employees at a DNA exceeds the demand number, the Company may bulletin fewer Hub/System 
Board positions and allow employees in excess ofthe demand number to continue working at 
that DNA. " 

The Salt Lake Hub/System Board employees may be used anywhere on the Union Pacific Lines 
including withm the Salt Lake Hub. 

IV PROTECTION 

A The parties agree that all employees listed on the Salt Uke Hub common roster will be 
automatically certified for wage protection, which will be calculated pursuam to New York 
Dock provisions (NYD Q s and A's will be attached) 

B Employees who relocate under this agreement vgiUbe govemed by the relocation 
provisions of New York Dock as modified by Article XII ̂ f ^ 1972 UTU National Agreemem 
or at employee option a lump sum payment of ^in lieu thereof 

C If any other organization involved in this merger receives more generous protective 
9 
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conditions than those set forth herein, the more generous provisions will be offered to the UTU. 

V. IMPLEMENTATION 

The Carrier shall give 30 dayy written notice for implementatton of this agreement and the 
number of initial positions that will be changed in the Hub. 

10 
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ATTACHMENT "A" 

HUB/SYSTEM BOARD 

I DEMAND NUMBER 

The Hub will be divideu into Demand Nui...->cr Areas. 

The demand number represents the minimum number of trainmen/switchmen permitted to work 
on other than the Hub/System/Reserve Board from each Demand Number Area (DNA). 

The demand number may be adjusted as a result of changes in operations, business conditions or 
other factors that would cause an increase or decrease in operations. 

A downward adjustment in a de.ma. d number can only be made after 90 days from the date of 
the last downward adjustment. 

The minimum demand number for each DNA will consist ofthe number of regular assignments 
withm the DNA plus 30% the number of assignments. Sufficient workforce shal! be maintained 
in each DNA to provide relief for vacations, layoffs, PL days, etc. 

" TRANSFERS - No shortaue to surplus 

On the effective date of this Agreement, the ability of a trainman/.switchman to exercise senionty 
between DNA i. shall be temporarily restncted as follows: 

A I'rior nizhts emplovees do not count Non-pnor riuhts e.uplovees as active 

Employees at a DNA, where the supply of active employees is equal to or less 
than the demand number, shall not be allowed to transfer to a DNA where the 
supply of active employees, with senionty established prior to the effective date 
of this Agreement, is equal to or greater than the demand niimber for that DNA. 

B Non-pnor nuhts emplovees count everyone as active 

Employees who establish senionty subsequent to the effective date of this 
agreement and who are at a DNA where the supply of active employees is equal 
to or less than the demand number, shall not be allowed to transfer to a DNA 
where the supply o." active employees is equal to or greatei than the demand 
number for that DNA 

15 
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C Definition of "Active Emplovee" 

Active employees are those employees who hold a regular, extra, or Hub/System 
Board/Reserve Board position at a DNA and who have eamed compensation as a 
trainman/switchman under the schedule agreement during the last 30 days, 
•̂ rainmen/switchmen who commence a leave of absence, arc dismissed, or reac h 
the 30th day of absence for reasons such as suspension, illness or injury, shall no 
'onger be considered active until they retum to service and eam compensation as 
a trainman/switchman under schedule agreements. 

Ill HUB/SYSTEM BOARD 

A Defines where a "Hub/Svstem Board" emplovee can work 

One Hub/System Board will be established m each of the seniority hubs While 
on a Hub/System Board, an employee is subject lo being used in the capacity of 
an e.xtra iramman or extra switchman at any DN,A on the Union Pacific RR. 

Hub/System Board employees must first be used within the Hub if positions exist 
prior to being sent to another DNA outside the Hub 

B Assitznments - Needs of Serv ice 

Hub'System Board positions will be determined on a monthly basis as follows: 

' How to calculate the number of assiLmments 

For each DNA in a hub, a number of positions on the Hub/System Board 
(including inactive positions) equal to the number by which the supply of 
active employees exceeds the demand number may be made available for 
senionty choice of Hub common roster employees at that DNA 

~ Allows canier latitude in total number of assiunments 

If the Company's need for employees at a DNA exceeds the demand 
number, the Company may bulletin fewer Hub/System Board and/or 
Reserve Board positions and allow employees in excess of the demand 
number to continue working at that DNA 

C Voluntary 

' Bulletin period 

16 
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The Company will bulletin voluntary Hub/System Board positions by 
Noon Pacific Time on lhe first day of the month preceding the month of 
assignment Bids will close at Noon Pacific Time the 7th day of the 
month preceding the month of assignment and posted by 3 PM that day. 
Hub common roster employees who select the Hub/System/Reserve Board 
by seniority choice will be known as voluntary Hub/System/Reserve Board 
employees. 

2 Exercise of seniority to eet off the Hub/Svstem Board 

Dunng the penod of time he/she is on the Hub/System Board, a voluntary 
Hub/System Board employee will not be entitled to exercise seniorit>' 
Such employee will be allowed full exercise of seniority upon completion 
of their Hub/System Board obligation, in accordance with applicable 
agreements. 

D Involuntary 

The Company may elect to assign involuntary Hub/System Board positions to 
employees on the hub common roster, subject to the demand number for that 
DNA. or to the number of employees allowed to remain at that DNA. Involuntary 
Hub/System Board positions will be assigned on a monthly basis at Noon Pacific 
Time on the 10th day of the month preceding the effective month of the 
assignment, as tollows: 

1 Who to draft 

At a DNA, if there are insufficient voluntary Hub/System Board 
employees to fill the number cf Hub/System Board positions, the junior 
trainmen/switchmen on an extra board (including unassigned 
brakemen/switchmen) equal to the number of positions on the Hub/System 
Board not filled by voluntary employees shall be removed from the active 
list for that DNA. Employees reduced in this manner who hold common 
roster seniority will be allowed to mark to the Hub/System Board 

2 Released from Hub/Svstem Board 

These Hub/System Bovirri employees will be known as involuntary 
Hub/System Board employees and, when released by the Company from 
th;ir Hub/System Board obligation, will be allowed to mark to an extra 
board at the DNA from which assigned. 

17 
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3 Exercising senioritv from Hub/Svstem Board 

Involuntary Hub/System Board employees may exercise seniority from a 
Hub/System Board to a DNA as follows: 

• May mark to an extra board if the number of non-Hub,'System 
Board trainmen/switchmen at that DNA is less than the demand 
number for that DNA; or. 

By bid or bump to a regular position, subject to applicable 
agreements. 

b When exercise of senioritv must be made 

Assigned involuntary Hub/System Board employees must make 
application to exercise seniority from the Hub/System Board by 
Noon Pacific Time the 8th day of the month preceding the month 
in which the exercise of seniority will become effective. 

Involuntary Hub/System Board employees will not be released 
rom the Hub/System Board until the end of a cycle (month) as set 

forth above. 

NOTE should the assignment of the Hub/System Board positions leave a surplus 
of employees in a Zone within the DNA, junior employees may be reduced from 
an extra board in that Zone within the Demand Number Area. Employees so 
reduced may exercise their right to displacement, or may mark to an extra board 
in a shortage location within the Demand Number Area 

E Mub/Svstem Board Work/Inactive assiunments 

The Company will make inactive and work assignments, refened to as cycles, 
available for senionty choice (date of hire as a trainman or switchman) to 
Hub/System Board employees on the first day of the month preceding the month 
of assignment Bids will close at Noon Pacific Time the 15th day ofthe month 
preceding the month of assignment and posted by Noon the 16th day. Failure of a 
Hub/System Board employee to indicate a preference will be considered as no 
preference and such employee's cycle will be assigned by the Company 

A Hub/System Board employee not occupying an inactive position will be used 
on one ofthe following cycles: 

It 
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31-day month: 

Cycle - 20 consecutive 24-hour periods (work segment), with 11 
consecutive 24-hour periods (rest segment); or. 

Split Cycles - 10 consecutive-24 hour periods (work segment) with 5 
consecutive 24-hour periods (rest segment) followed by 10 consecutive 
24-hour periods (work segment) with 6 consecutive 24-hour periods (rest 
segment). 

30-day month: 

Cycle - 20 consecutive 24-hour periods (work segment), with 10 
consecutive 24-hour periods (rest segment); or. 
Split Cycici - 10 consecutive 24-hour periods (work segment) with 5 
consecutive 24-hour periods (rest segment) followed by 10 consecutive 
24-hour penods (work segment) with 5 consecutive 24-hour penods (rest 
segment). 

29-dav month: 

Cycle - 20 consecutive 24-hour periods (work segment) with 9 
consecutive 24-hour penods (rest segment); or. 

Split Cycles - 10 consecutive 24-hour periods (work segment) with 5 
cons-jcutive 24-hour periods (rest segment) followed by 10 consecutive 
24-hour penods (work segment) with 4 consecutive 24-hour periods (rest 
segment) 

28-day month: 

Cycle - 19 consecutive 24-hour periods (work segment) with 9 
consecutive 24-hour periods (rest segment); or. 

Split Cycles - 10 consecutive 24-hour periods (work segment) with 5 
consecutive 24-hour penods (rest segment) followed by 9 consecutive 24-
hour penods (work segmem) with 4 consecutive 24-hour periods (rest 
segment). 

Work Segments of cvcle 

Work segments for a Hub/System Board employee shall begin at the nme the 
employee reports to the on-duty point of the source of supply from which the 

19 
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employee bid or was placed on the Hub/System Board, and shall end at the time 
the employee is released from the work segment at that same source of supply. 

The scheduled end of a Hub/System Board employee's work segment will be 
based on the date and time the work segment began. For example, a 20-day work 
segment which begins at 7:30 AM on July 11 will end at 7:30 AM on July 31 (480 
hours later) In the event that a Hub/System Board employee is not returned to 
his-lier home location at the scheduled end of his/her work segment, or the 
scheduled end of the voluntarily extended work segment, the employee will be 
compensated as follows: 

I Penalty for not being released at proper time 

If anival is less than four hours past scheduled end time no extra 
compensation 

If arrival is four hours or more, but less than eight hours past scheduled 
end time: $245.00 in addition to regular eamings/guarantee. 

If anival is eight hours or more, but less than 24 hours past scheduled end 
time $245 00 in addition to regular eamings/guarantee plus succeeding 
work segment will be reduced by one day (24 hours). 

If anival is 24 hours or more, but less than 48 hours past scheduled end 
time $49000 in addition to regular earnings/guarantee plus the 
succeeding work segment will be reduced by two days (48 hourS). 

For each additional 24 hours past the scheduled end time, until the 
employee retums to his/her home location An additional $245 plus the 
succeedii.̂ j work segmenl will be reduced by one additional day (24 
hours) 

The Company will have the option of reluming the Hub/System Board 
employee to his/her home source of supply prior to the scheduled 
expiration of his/her work segment in order to avoid delay in 
commencement of scheduled rest segment 

2 Marking up at work location 

Hub/System Board employees will be marked to their v/ork segment extra 
boards in accordance with their amval time at the lodg ng facility If two 
or more employees have the same anival time, the employees will be 
marked to the board in reverse senionty order Hub/System Board 
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