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(d) The dismissal allowance shall cease prir to the expiration of the prutective
period in the event of the employee’s resignation. death. retirement. dismissal for
justifiable cause under existing agreements. failure to return to service after being
notified in accordance with the wurking agreement. failure without goud cau.e to
accept a comparable pusition which does not require a change in his place of
residence for which he is qualified and eligible afier appropriate notification. if his
return does not infringe upon the employment rights of other employees under a
working agreement. :

7. Separation allowance.—A dismissed employee entitled to protection under this
appendix. may. at his uption within 7 days of his dismissal. resign and (in lieu of all
other benefits and protections provided in this appendix) accept a lump sum payment
comp-.ted in accordance with scction 9 of the Washington Job Protection Agreement
of May 1936.

8. Fringe benefits.—No employee of the railroad who is affected by a transaction
shall be deprived. during his protection perivd. of benefits attached to his previous
employment, such as free transportation. hospitalization. pensions. reliefs. el cetera,
under the same conditions and so long. as such benefits continue to be accorded to
other employees of the railroad. in active or on furlough as the case may be. (v the
extent that such benefits can be suv maintained wnder present authority of law or
corporate action or through future authorization which may be obtained.

9. Moving expenses.—Any employee retained in the service of the railroad or who
is later restored to service after being entitled tu receive a dismissal allowance. and
who is required to change the point of his employment as a result of the transaction.
and who within his protective period is required to move his place of residence. shall
be reimbursed for all expenses of moving his household and other personal effects for
the traveling expenses of himself and members of his family. including living expenses
for himself a.1d his family and for his own actual wage loss, not to exceed 3 working
days. the exact extent of the responsibility of the railroad during the time necessary
for such transfer and for reasonable time thereafter and the ways and means of
transportation to be agreed upon in advance by the railroad and the affected employee
ot his representatives; provided, however, that changes in place of residence which
are not a result of the transaction, shall not be considered to be within the purview of
this section; provided further, that the railroad shall. to the same extent provided
above, assume the expenses, et cetera, for any employee furloughed with three (3)
years after ¢*.anging his point of employment as a result of a transaction, who elects to
move his place of residence back to his original point of employment. No claim for
reimbursement shall be paid under the provision of this section unless such claim is

presented to railroad within 90 days after the date on which the expenses were
incurred.

10. Should the railroad rearrange or adjust its forces in anticipation of a transaction
with the purpose or effect of depriving an employee of benefits to which he otherwise
would have become entitled under this appendix. this appendix will apply to such
employee.

11. Arbitration of disputes.—(a) In the event the railroad and its empluyees or their
authorized representatives cannot se’:le any dispute or cuntrovesy with respect to the
nierpretation. application or enfurcement of any provision of this appendix. except
sections 4 and 12 of this article 1. within 20 days after the dispite arises. it may be
referr 4 by either party to an arbitration committee. Upon notice in writing served by
one party on the other of intent by that party to refer a dispute or controversy to an
arbitration committee. each party shall. within 10 days. select une member of the
committee and the members thus chosen shall select a neutral member who shall
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serve as chairman. If an

Yy party fails t cclects its member of the arhitration committee
within

the prescribed time limit. (he general chairman of the involved labor
wrganization or the highest officer designated by the railroads. as the case may he.
shall be deemed the selected member and the committee shall then funttion and its
decision shall have the same force and effect as though all parties had selected their
members. Should the members be unable 1o agree upon the appuintment of the
ncutral member within 10 days. the parties shall then within an additional 10 days
endeavor 1o agree to a method by which a ncutral member shall be appuinted. and.
tailing such agreement. cither party may rcquest the National Mediation Board to
designate within 10 days the neutral member whose designation will he hinding. upon
the parties.

(b) In the event a dispute involves more than une labor vrganization. cach will he
entitled 1o a representative on the arbitration committec. in which event the railroad
will be eniitled to appoint additional representatives so 3s tv equal the number of
labor organization representatives.

(c) The decision. by majority vote. of the arbitration committee shall he final.
hinding. and conclusive and shall pe rendered within 45 days after the hearing of the
dispute or controversy has been concluded and the record clused.

(d) The salarics and cxpenses of the neutral member shall he harne equally by the
parties to the procecding and all other cxpenscs shall he paid by the party incurring
them. i

(e¢) In the event of any dispute as to whether or not a particular employee was
alfected by a transaction. it shall be his obligation 1o identify the transaction and
specity the pertinent tucts ol that transaction relied upon. It shall then be the
railroad’s burden to prove that factors other than a transaction affected the employce.

12. Losses from home removal.—a) The tollowing conditions shall apply to the
extent they are applicuble in each instance to any employee whiv is retained in the
service of the railroad (or who is la.er restored to scrvice after being entitled to
reccive a dismissal allowance) who is required to change the point of his employment
within his protective period as a result of the transaction and is therefore required to
muove his place of residence:

(i) If the employee owns his own home in the locality from which he is required 10
move, he shall at his option be reimbursed by the railroad for any loss sufTered in the sale
ol his hame for less ihan its fair value. In cach case the fair value of the home in quetion
shall be determined as of a date sufTiciently prior (o the date of the transaction so as to be
unafTected thereby. The railroad shall in each instance be affarded an opportunity 1o

. hurchase the home at such fair value before it is sold by the employee 10 any other person.
(i) If the employee is under a contract (o purchase his hame. the railroad shall
protest him against loss to the extent of the fair value of €quity he may have in the
home and in addition shall relieve him from any further obligation under his contract.
(iii) If the employce holds an unexpired lease of a dwelling occupied by him as his

hame. the railroad shall protect him from all loss and cost in securing the cancellation
ol said lecase. -

(b) Changes in place of residence which are not the result of a transaction shall not
be considered to be within the purview of this section.

(¢) No cisim tor loss shall be paid under the provisions of this section unless such
claim is presented to the railroad within | yes- after the date the employee is required
o move.
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(d) Should a controversy arise in respect to the value of the home, the loss sustained
in its sale, the loss under a contract for purchase. loss and cost in securing termination
of a lease. or any other question in connection with these matters. it shall be decided
through joint conference between the employee. or their representatives and the
railroad. In the event they arc unable to agree. the dispute or controversy may be
referred by cither party tv a board of competent real estate appraisers. selecied in the
following manner. One to be selected by the represcntatives ol the employees and one
by the railroad. and these two. if unable to agree within 30 days upoun a valuation. shall
endcavor by agreement within 10 days thereatter 1o select a third appraiser, or to
agree to a method by which a third appraiser shall be r:lected. and failing such
agreement. cither party may request the National Mediation Board to designate within
10 days a third appraiser whose designation will be binding upon the parties. A
decision of & majority of the appraisers shall be required and said decision shall be
final and conclusive. The salary and expenses of the third or neutral appraiser.
including the expenscs ol the appraisal board. shall be borne equally by the parties to
the proceedings. All other expenscs shall be paid by the party incurring them.
including tne compensation of the appraiser selected by such party.

" ARTICLE 1l

. Any employce who is terminated or furloughed as a result of a transacticn shall, if
he so requests. be granted priority of employment or reemployment to i1 a pusition
comparable to that which he held when his employment was terminated or he was
furloughed. even though in a different craft or class. on the railroad which he is. or by
training or retraining physically and mentally can become. qualified. not. however, in
coatravention of collective bargaining agreements relating thereto.

2. In the event such training or retraining is requested by such employee. the
railroad shall provide for such training or retraining at no cost to the employee.

3 If such a terminated or furloughed employee who had made a request under
section | or 2 ol the article ! fails without guud cause within 10 calendar days to
accepj an offer of a position comparable tu that which he held when terminated or
lurloughed for which he is qualified. or for which he has satisfactorily completed such

training. he shall. effeciive at the expiration of such 10-day perind. forfeit all rights
and benefits under this appendix.

ARTICLE 111

Subject to this appendix. as if employees of railroad. shall be employees. if affected
hy a transaction. of separatcly incorported term.nal companies which are owned (in
whole or in part) or used by railroad and employees ul any other enterprises within
the definition of common carrier by railroad in section 1(3) of part | of the Interstate
Commerce Act. as amended. in which railroad has an interest. 1o which railroad
provides facilities. or with which railroad contracts for use of fzcilities. or the
facilities of which railroad othcrwise uses: except that the provisions ol this appendix
shall be suspended with respect to each such employce until and unless he applies for
employment with cach owning carricr and cach using carricr; pruovided thzt said
carriers shall establish onc convenient central lucation for cach terminal or other
enterprises for receipt of unc such application which will ke clfective as to all said
carriers and railroad shall notify such empluyces of this requirement and ol the
lucation for receipt of the application. Such cmployees shall not be entitled to any of
the bencfits of this appendix in the case of tailure. without gvud cause. to accept
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éompanble employment. which duves not require a change in place of residence.
under the same conditions as apply to other employees under this appendix, with any

carrier for which application for employment has been made in accordance with this
section. .

ARTICLE 1Iv

Employees of the railroad who are not repesented by a labor organization shall be
afforded substantially the s>me levels of protection as are afforded to members of
labor organizations under tnese terms and conditions.

In the eventany dispute or controversy arises between the railroad and an employee
not represented by a laber organization with respect 10 the interpreation. application
or enforcement of any provision he-eof which cannot be sertled by the parties within
30 days after the dispute arises. either party may refer the dispute to arbitration.

ARTICLE Vv

1. 1t is the intent of this appendix to provide employee protections which are not
less than the benefits establisted under 49 U.S.C. 11347 before February 5. 1976, and
under section 565 of title 45. In so duing. changes in wording and organization from
arrangements earlier developed under those sections have been necessary to make
such benefits applicabie to transactions as defined in article I of this appendix. In
making such changes. it is not the intent of this appendix to diminish such benefits.
Thus. thé terms of this appendix are to be resolved in favor of this intent to provide
employee protections and benefits no less than those established under 49 U.S.C.
11347 before February 5. 1976 and under section 565 of title 45.

2. In the event any provision of this appendix is held to be invalid or otherwise

unenforceable unde: applicable law, the remaining provisions of this appendix shall
not be affected. :
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Chapter 12
COMBINATION OF ROAD AND YARD SERVICE
The Proposals A

The Carriers propose the elimination of prohibitions or

restriccions on the folloving activicies:

(1) Use of passeager crews to perform svitching or stacion
vork {in connection vtgh the cars of their owa trains
or to handle "lighe" o'ngtm of their own trains.
Use of road crews in other than passenger service to
perform any and all svitching and station work and
to handle light engines of their own trains.

Use of yzrd crews to perform road vork, or to
perform vork outside of switching limits.
Right of management to designate or change switching
limits or to establish or abolish yard or hostling
service assignments.

The proposal contemplates ths eliminacion of arbitraries,

special or constructive allowances or peualty payments to aay

employee, or class or grade of employees, when road or yard crews
'pcrfon aay of the above described vork.

'tlu::

. (1) Passenger crews would be required to perform any

The Carriers' proposal would establish a rule to provide

and all switching and statiom work in connectisa
with cars of their own trains that m=ight be required
of them at their i{nitial and final terminals and at

l all intermediate points.
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(2) Road crews in other-cthan-passenger service would
rerform any ud all svitching and station work as
might be required of chem at cheir initial and fina]
terminals and at all intermediace points, iacluding
the bandling of "light" engines of their own trains,

whether or not such switching and scacion work was

in connection with cars of their own ctrains.

When switcking or staction work is performed by road
crews as provided in (1) and (2) above, such work
would be paid for as part of tke road day or trip and
addicional compensacion for such work would not be
Paid under road, yard or boetling rules and Tegu~
lacions. These provisions would apply whecher or not
yard crews, yard mea, or hostlers are cn duty when
and where the work s performed,

Yard crews would be required to perform both road
and yard service and would also be required to
perform service outside of escablished suitching
liaits. Where such service is performed by a yard
crev the vork would be patd for as part of che yard
day or tour of duty and addicional compenvation would
not be paid for such work under eicher road or yard
rules and regulations. These provisions would apply
whecther or not road crews are svailable vhen and

where the work 1s performed.
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(5) Yazd CTevs, yard men or hostlars would oot be
entitled to any penalty pay vhea road CTews perdorm
svitching or statica vork or handle the lighe
engines of their own trains; nor vould roed crewe
be enzitled to fay penalty pay vhea yard creve
perform road work or perform service beyond
svitching limics ag provided ia (4) above.

Managemsnt would have the exclusive right to
designacs and change switching linits, and to
establish or abolish yard and hostling service aud
yard and hostling service assignments.

The Organizations Propose that further combinecion of road

sad yard service be prohibiced.
Dlscusston
A. Mature of the Tssue
In our discussion of the basis of pay pProposals we indicaced
that there are entirely separate and discinct mathods of Cotpensating
I employees engaged i{n road service and of compensating employees engaged
{a yard service. 1In addition to the distinction {a-method of

'eoqouas.;.'. ‘s distinceion has evolved vith respect to the type of

vork wvhich amy properly be performed by erployees {n the one class

of service as opposed to employees engaged {n the other. At the
Ipnunz time, mainly as & resule of ruliags by the Director General

of Railroads, arbitracion svards end interprecacions of collective

bargaining agreemsncs by various railvay labor tribunals, many work
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functions are held to b exclusively wtl':htn the "jurisdiction" of
the road service employees and others within the "jurisdiceion” of
the yard service employees. Thus, a line of demarcatior has arises
betveen the two services which @8y not be crossed by the carriers
ia making daily work Gssiguments without incurring liabilicy for

penalty paymenes. It is this line of demarcation vhich the Carricrs
seek to erase.

Generally speaking, road service iavo’ /as the movement of
trains between two points or terminals. Yard service Livolvas the
@ovement or shunting about of cars to PUt & traia togethez and make

it ready for the road. The latter is commonly referred to as switch.

ing service.

Although yards vary greatly in siza, purpose and amount of
activicy, the general concept of a yard s an area consiscting of a

System of tracks within defined limits for the making up of trains,

storage of cars or other purposes. The term “switching limits" {s

generally used sz referring to the boundarige wvithin vhich yard

L -8Vs may perfora work. It is not to be confused with the term

"yard limits". The ewo terms are not synonymous. Svitching limits,

having once been established by the carriers and the nrganizations,
cannot be changed except by agreement. Yard limits, on the other
hand, are designaced by the carrier for operational purposes and

gensrally they can be changed by unilateral acticm by the carxisr.
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The typical yard service employee, a8 ve have pofaced out
' estlier, reports for duty a¢ o given point ac s Stated tius and {s
' released at the same point after the completion of hig aormal efght

hour tour of ducy.
I 0. Ihe Historical Background
%a the very early days of railriading there vas liccle

.upauun of ths two classes of service. In this Tespect the

leollwiu Temarks sppearing {n o study appended to the 1917 rapore

of the Righec-Hour Commission are quite pectinent:

"In earlier days before separation and
divig‘on lsbor were so ful

the road and put {¢
destination. This practice otill pertains
€0 soma extent {p pRssenger aotvtco.f'

In the agreements negotiated by the Organizacions and the
rriers {n che late 1890's and

the early 1900's, scme contatned
provisions affecting road crevs vorking i{n yards

’ line of road. Where those 4greemsnts containg
t0 & combination of road and yazrd service

and yard crews vorking
d clauses wich Tespect

ia one 4ssigumsne, they
aerally were addressed only to the amowme of compensation vhich che

'u CTev would receive. Ia rare {astances proviston vas muie for
yard crews performing vork beyond svitching limies.

lql.o of this 1{s to be found ia & 1910 Mediation AgTreement between

certain Southeascern carriers and the Brotherhood of Railroad Trainmes

An {ateresting

ich provided that yardmea required to perform service outside of

'uchta. limits wvould be paid miles or hours vhichever produced the
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greacter compensation for tha class of service performed with a unxh
of one hour; this compensation was to be paid in addition to the
regular yard pay without deductiocn for the time consumed ia such
service.

In a 1913 arbitration award disposing of a controversy :

bectween the Burlington Railroad end both the Conductors and Traiomen,

the arbitracors refused to grant a request of the eaployees for a Tule
providing that road crews be given all work outside yard limits and
that yard crews not be run outside yard limits except in cases where
the main line was blocked and there were no trainmen availsble. Thee
avard did, however, grant a rule providing:

"At points where yardmen are enployed and are
at the time ia actual service, trainmen will not
be required to handle trains or engines to or from
yards and depots, nor to pick up or sec out cars,
nor to couple or uncouple air, signal or steam
hose, nor to couple or uncouple safety chains,
aor to do other worl usually performed by car men
where car inspectors or Car repairers are employed."

During cthe period of government control of the railroads in
World War I the Director General issued Supplemenc No. 25 to General
Order No. 27 under date of Decemwer 15, 1919 which provided as

follows:
NARTT X, = S SPECTIAL AL

(a) Excepting payments under rules applying to
work performed at i{nitial and fina! terminals, and
to firal ceraminal delays, all arbitraries and special
allowances applying to road service other than
passenger, under rules, regulacicns, or practices,
which conflice wi ' the payment of single time, {n
miles or hours, from the time required to report
for duty uncil released from duty at che end of the
trip shall be eliminated.
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"On roads where no rules are ia effect covering
work performed at terminals, the practices in regard
to cthe character of work permissible or duties
required at terminals are not to be extended,

"(b) Where the special payments under che
Tules, regulations, or practices which are recained
under section (a) bave been allowed independencly
OF separacely from the trip, they will concinue to
be so allowed, buc ac the former rates.

MBMMM

(a) here 1t has been the practice or rule to
P&y & yar. crew, or any meamber thereof, arbicraries
or special a’.lowances, or to allow auother minimusa
day for extra or additional service performed during
the course of op continuous after end of che regularly
assignad hours, such practice or rule is bereby elimi-
nated, except where such allowances are for individual
service not P-operly wichin the scope of yard service,
OF as provided in section (b).

“(b) there regularly asocigned to perform service
witkin swicching linits, yardmen shall noc be used in
road service when road Crave are available, except in
case of umergeucy. When yard crews are uced in road
service under conditi~as Jur rveferred to, they shall
be paid wiles or bours, whichever {s che greater,
vith a ainioum of one hour, for the class of service
performed, in additica to the regular yard pay and
without 4ny deduction therefrom for the ctiue cone
l sumed in said service."

This directive although captioned “"Arbitraries and Special
'ueu" clearly affected the combination of road and yard service

appears to be the first national tule on %he macter. Despica
(uun' @ssertion that the proncuncements of the Direccor General
i'p credance to a real separation bectween the two services, it {s
-deit {a the language <f this General Order that the Director

:'1 recognized some separation.
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From 1918 ¢o date, the rosd-yard isgue heg teen deale wich

°n & number of Occasions by various tribunalg concerned with the

tnnrpnuuon of railroad collececive

bargaining agreements. Refey.
ence to a fou

of their awards will suffice ¢o indicate how che
currene concepes wigh Tespect to the se¢

Paration between the two
services developed.

Railvay Adjustment Board No.

1918 award held chae
yard limge

gement 12 s quescion
In anocher avard chat Board said

the extension of the practice
road. crews ¢o do yard work or using crews to perform ocher

boards could 80t be moved by meng
of Compensation wae involved.

that (¢ did not Countenance

service
after che completion of their day's work, or the practice of

Pay in rvoad service {(n addition ¢o the day's P8y for yard tervice

yard crew wag 4ssigned to & rogd

trip during the course of
Lts tour of duey,

The Railroad Labor Board (1920-

1926) decided o case {n vhich

his terminal. 1 4nocher case {¢ held that o

yard crew was entitled




315

In 1938 che Pirsc Divisiom of the Nicionsl Retlreed Adjuscmentc

soard issued an sward which heg been often cited ¢y subsequent

decisicns of chat Board., 1In {ts findings the Bogrd set foreh ice

view with regpecs o Payments due vhen s roed CTev wvas required ¢o

perform yard service or & yard crew wes Tequired to perform rosd

service. The following language of this Board Sppearing ta its fipi-
iogs in thac case quite sccuratel

¥ reflects the curreas thinking of
the léu-d:

"As scated 1a Avard No, 3110 chis Divistiom
bas held scores of times, in substance, thae,

the absence of schedule or specia] agreemsnt,
toad and yard work B8y not de combined ip cne
4seigoment without iocurring 1%abilcy;

“(a) to the men performing the work, for o
imum day {a each capacity; and

of the wvork,

“The matter {s one of much gravity because a
failure ¢o récogunise or observe che priceiples
iavolved asy and bas resulted {n tequiring paymeac
of two extrs days pay for a few sinutes vork,
i.e., to the zam vho perforus it, one day for bis
Tegular work and aa oxtra ainimus day for che

.mt-.d.yta:uln

“The reescns are oimple; as to che firse
2488 (the one who performed the wvork) the
scbedules concatn separate articlee §overning
tcad and yard work and a8 to each g basic day
is previded of eight bhours or less, 100 ailes
or less, etec, Consequencly 1f eicher o
or yard man does fifteen winutes yard work and
that 1s all thers i{s of it for him ¢o do, he
is encitled to a ninimum day for it although
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before or after doing it he Tay earn & day or
zore at road work. It {g not correct to refer
to it as a penalty; (¢t s simply literal com-
Pliance with the SXpress terms of the contract.
As to the second Ban, i.e., the one denied the
work, it is universally recognized that, {f by
virtue of his seniority rights - end they too
are in part of the contract - he is entitled to
perform certain work end that privilege 1s
the wvork turned over to another,
compensated for hig availability

the same as though he had perfarmed the work;
and that likevise is not a penalty but merely
the carrying out of the contract. Scme
schedules contain specific provision as to
vhat the compensation shall be, less than o
full day, as for run-around rules
allowing fifty miles (half o day) and the right
to stand first out, but, vhen the schedule is
silent as to what the compensation shail ve,
the only basis availadle is the minimm

day
rule. This Divisicn has so decided in zany
cases."

Although there 13 a degree of consistency in connectica with
Payments required when there is & crossing of the line of demarcation
between road and yard .ork the &vards of the First Division of the
National Reilrocad Adjustment Board, as vell as those of earlier
tribunals, are not uniform vith respect to vhere that line should b,
drawn. This has mompted sama carriers 1o seek vhat have been ;
characterized as "escape"” agreements in an attempt to clarify the
situation on their properties and to avoid potential Uadility for
multiple paymente for the performance of a given taask. A typical
agreement of this nature Rovides for the maintenance of & given
aumber of yard tssignments, describes conditions under vhich road

Crevs may perform certain svitching in yards with no additional
campensation other than that required under terminal delay rules and
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provides (ia addteyoq to the road pay) for payments ranging from

sctual cime spene {n svitching {a the yard with o 2inimum of one hour

to & ainimum day (regardless of the smount of time 4

Peat in swicching
{a cthe yard),

between road and yard servicd fall iaco three maia cstegories:

{1) Restrictions upon the work which road crews By

perform {n yards.

(2) Disconcinuance of 4ssignmsncs of yard crewvs where

the amounc of yard work hag decreased ¢o o
ninimsl amoune,

(3) Extending and contracting sviiching limice,

. (113 on rew. 1]

o« The

I Line-Haul
current practices with Fespect to resctrictions
upon road crews performing work wvichin switching

Carriers conducted o Survey by questionnaire of 26 Class

carriers co determineg

thirteen different categories of work functions covered in che survey

and che Parcicipacing carriers muialud €0 signify whecher there

were any asbsolute or qualified restrictions upon road crews

8t initial termiuals,
terminals and

performing
{ntermadiate poincs and final

to show whether the Testriccions varied {f (a) yard
Crevs vere employed and on ducy,

(d) yard crews “ere employed but noe
on duty,

and (c) yard crews Vere not employed.
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The thirteen {:+us of work involved were as follows:

Road crews accompanying or bandling engine of own
train in freight service.

Road crews accompanying or handling eugine of own
train in passenger service, _

Road crews handling caboose of owm tvsin {a freighe
service, '

Road crews Picking up and/or setting out cars

of own
train from or to more than

cae track in freighe service,

Road crews Picking up cars from and/or sectting out carsg
€0 more than cne yard of a terminal {n freighe service.

Road crews Picking up cars from and/or setting out cars
to more than one poiant 1in Passenger service.

Road crews Picking up cars from and/or setting off to

other than @maia, runaing, departure or receiving
tracks in freight service,

Road crews Picking up cars from and/or setting off co
octher than main or stacion tracks {n passanger service.-

Road crews cutting out

bad order cars, no-bill cars,
etc. in freight service

Road crews cucting out bad order cars in passenger service.

Road crews performing switching not in connection wich
cars of own traia {a freighc service.

Road crews

performing swvitching not {n connectiocn with
cars of ovm

traia in passenger service.

It 1is clear from the survey that chere i{s no uniformity among

in th2 extent to which road crews may he

required to perform the various

the various railroads

tasks set forth without penalty,

Generally speaking, more restrictive conditicns were found to saffect

work at terminals than At intermediace points. Furcher, conditions
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l yeré BOST Testrictive whea yard crews were on duty, less restrictive
yhere yard crews were employed but not om duty, and least rescrictive

l ybere yard crews were not employed.

. The effect of these resctrictions upon the Carriers' operations

css readily be seen dy citing a few examples. Oun many railroads, ia
' ysrds where yard crews are employed, when a road train bas been made
vp and 1¢ becozas Recessary to switch out a defective car or a car
l vithout proper billing, the yard crew must be used to switch out such
cars despite the fact that the road crew is on duty on the train and
ice Cngt;!. coupled to it. This encails getting a yard engine and crew
up to the train and satting aside the road engine while the yazd crew
ldon the work iavolved. 1In some instances the yard engine couples
'n to the road engine and remsins coupled while it goes about its
work. On some properties, when a road train arrives at a terminal
and it beccmes necessary to change cabooses, the road crew may stand
by while the yard crew performs the service. In other situations, the
ltoad crew is restricted to picking up only at one yard i{n a terminal
.couuutng of two or more yards; it is, therefors, necessary for yard
crews to bring ‘‘cuts’ of cars to the departure yard from distant
'yard. before departure of the road train even though the road train may
pass the same yards on its way out of the terminal and by s simple
switching move oould pick up the cars. A similar situation exists
'tn connection with the movement of an inbound freight train. If the
road crew is restricted from setting off in more :han one yard on its

{nbound trip it may pass yard tracks to which cars in {ts train ara
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descined. It must move thosa cars co the terninal yard in which i
{s to dispose of its train and a yard crew is then required to hand),

such cars back to che point of destinacion.

2. Discontinuance of Yard Assigoments. Because of restrictiong

upon road crews performing switching, many carriers, to avoid penaley
Payments, have retained yard crews where there (s ocaly a minimal

dmount of switching, The Carriers have cited a number of examples of

yard crews paid for at least eight hours oa duty and performing from

" 2 hours co 4% hours of work per day. In the pPreponderance of the

examples cite” in the Carrier study about three hours work per day
was performed. In the Carriers' exhibit on this phase of the road.

yard question, one of Dany similar examples given {s as follows: at

Jonesboro, Arkansas, the St. Louis znd San Francisco Railroad Company

@maincains a yard ergine which performs abouc 2 houvs worlk per day and

handles on the average about 20 cars per day. These generally are

loaded zars which the yard crew delivers to consignees. The crew also

relocaces cars from the industry sites to che yard ares. On the day
of cthe Carrier's survey the crew went on duty ac 8:30 a.m. and

compleced all ity work by 10:30 a.a.

A joint agreement dated December 12, 1947 between the
Carriers and the Conductors together wich che Trainmen contained

the following clause with respect to abolishmeat of yard servica

assignments:

"Remanded to tadividual Managements and
Ceneral Committees for negotiations whereby
the last remaining yard ass.goment i{n a
parcicular yard may be abolished where yard
service requirements have decreased to a
poinc chat abolishment s justified,
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' The ocher three operating Organizations did not reach ge.ord
'vith the Carriers i{n che general movement which resulted in che
agreenenc cited. That dispuce was then referred to Emergency Board

.n-lm 37 which filed a repore, dated May 27, 1948, {ia which the
Board staced.

“The problem iavolved in this proposal

Cts all crafcs engaged in yard work and
can best be solved through che applicacicn
of the processes of collective bargaining.
Because of the absence of some of the parties
concerned we are constrained €0 remand the
matter, without more commnat, to subsequent
Begoctiactions, firse, on an inductry-wide

basis, eond failing set:ilement there, to local
l negotistion."

According to Carrier testimony, the attempes of individugl

'uton €0 negatiats rulas which effec ‘ively permit the abolishmenc
of yard service hzove met with litele success in the majority of

| —

3. Switching Limits, As appears from our discussion of che
l-tortcal development of discinctions between road and yard servics,
'n were also rescrictions om yazd crcws performing work on the
road. Early in 1950 che Carriers took steps to secure relief from
lu restriccions,

l The Switchmen's Union of Norch America and the Western

rier Conference Committee encered into an agreement, daced
;'uabor 15, 1950, which in effect afforded the Carriers iavolved
the right to expand and comtrace switcbing limits co ;oalon to the
1.4. of the service. This dgreement has been extended to cover all
:lrtcn o8 which the Switchmen's Union represents the yardmen,

030480 0—02—13
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The Carriers Tepresented by the Easternm, Western and South.
eastern Carriars Conference Committees entered inco 4 national

dgreemenc dated May 25, 1951 with the Brotherbood of Raflrced

Tratiomen,

The agreement also provided for uegotiation,
medisticn and final and binding arbitration with Tespect to proposed

changes in switching li=mdeg, Agreezsncs of the same nature were

cénsumud vwith chs ocher three ovganizations TSpresenting operating

employees under data of May 23, 1952,
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D. Analyeis
: The proposal as made by the Carziers involves broad
and swveeping changes in the traditicnal concepts of the
separedility of rcad and vard service. The record does not
support tie need for such changes although there is ground
m“uotumotu‘o@nthmuomM.

Extension of Switching Limits. There is little need
to discuss at length the questicm of extending swvitching limits.
The agreements with the five Organizaticns represen.ing ths
operating employees in most respects appear to be wvorking
satisfactorily. The Carriers have attained a ‘egree of flex-
{dility in the use of yard crews to service new industries az2
in most instances road service employees affected are |wotectcd
by provision for "equalization of time" spent by yard crevs
vorking beyond the svitching limits. The machinery provided
for the extension of switching limits has been working well;

80 vell, as a matter of fact, that in the majority of instances
in vhich the carriers have proposed switching limit extemsiccs,
agreements have been reached without resort to arbitratica.
Accordingly, there is no need to disturd the existing situaticam
in this area.

Rosd Crevs Performing Werk in Yards. It is clear that
the line of demarcation vhich has deen drawn between road and
yard vork has given rise to a mumber of inefficient and wasteful
Jractices, particularly wvith respect to road crews performing
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work in yards. There are a number of tasks or work functions
which are ccomon to the normal duties of employees whether
engaged in road or in yard service. As & matter of fact, at
Points vhere yard service has never been zaintained the vork
vhich a road crevw may be required to perform without any pay-
ment (other than the wages for & normal road day) is generally
indistinguishable from that which yard crevs at other points
Perform as part of their regular assignments. Further, there
are tasks vhich yard crews under the Present rules perform at
points bdeyond pre-existing geographical svitching limits vhich
are also identical to those which the road crews perform.
Baployees in both services work with the same equipment and
use essentially the same skills in the performance of their
work assignments.

In the light of the foregoing, it can hardly be said
there are trie craft lines detween road and yard service
although the jurisdictional lines which have beea drawn are
in many respects similar to those which are drawn between the
work of true crafts as that term is commonly used in industrial
relations parlance. The joint seniority system, under wvhich
an employee may hold rights to work in either road cr yard
service (but not both during the same tour of duty), is in
effect on a number of railroads. Many thousands of operating
employess hold these rights. This, too, is not a common
characeristic of & craft-oriented labor force.
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The Carriers’ proposal for all practical purposes would
completely cbliterate the distincticn bdetween roed and yard
service. They propose & merging of all road and yard seniority

14sts to lessen the impact upon the employees vho would bde
affected. This ignores octher factors iaxvolved. For instance,

indiscriminate combinstion of the two services in one tour of
W would lead to confusion in the application of didding,

sssigament and pay rules.
The Organizations resist the Carriers' proposal on

the ground that the ertire 2ield4 should be left to local
collective bdargaining. There are, hovever, & number of factors
vhich inhidit local collective bdargaining on this subject. One
of the paramcunt difficulties is the pattern of repreceantation
of train and engine service employees. JFrequently, rour or
five organizations represent the opersting employees. It is
most unusual to find cnly one or two organizations representing
them. It has already bsen seen that thers has been little
rogress vith respect to this problem on the naticoal level
vhen less than all of the crganizations affected are involved
in the same movement. Similar difficulties are encountered ca
the local level. As & practical matier, of course, it avails
little to reach agreemsnt vith one group of operating employees
in this srea vhen the other groups are unwilling to eater into
similar agreements. Another factor vhich inhibits local
collective bargaining in this ares is the adoption of national
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or constitutional Policies regarding the separation of roed
and yard service by some of the Organizations.

Casistent with the recognition

that there are either separate seniocrity rights to road vork

eparation between the two servicas. For all practicel Purposes,
® Principle that the work
of tb'o two services canzot be so completely camparts
mentalized under all Circumstances as to Prohibit employees
of the services from performing the same kind of work :
which ewpluyees in thi other jerform. In other words, 1t should
be accepted that there are T8y areas in the work Tequired in
yards vhere, under certain circumstances » either roed crews or
yard crews may de uged to perform the same type of vork without
Penalty. ,

The statement of the Principle is scmewhat easier than
its implementation. The Provisions of the rule should be daged
upon & rule of reason. It should bve recognized that the Prime
function of the road Crev 1s to get the train over the road
and that of the yard crev {s ts classify and put the train
together. Recognition should, however, be given to the fact
that there is svitching work which Teascn and necessity dictate
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should be performed by road crevs as an incidental part of
their day's work. Naturally, the amount and extent of such
vork should vary in accordance with whether or ot yard crevs
are employed at given locaticns. Greater freedom should be
afforded the Carriers to use road crews in switching where yard
crevs are employed but not on duty than where yard crevs are
on duty. There should be little or no restriction on the

vork vhich road crevs Bay perform in yards where there are no
yard crews employed.

. Discontinuance of Yard Engine Assignments. Experience
under the present national rule which expresses general
PJrinciples and refers specific cases to local bargaining for
resolution indicates the need for a new national rule prescriding
conditicns under wvhich the 'cu'ucro may discontinue the last
remaining yard engine at a glven location or on & given shift.

We do not wish to imply that local collective bargaining on

this subject has been totally ineffective. A number of local
Sgreements on this subject have been negotiated. (Cn these
Properties both parties commendably realized that vhere svitching
Sequirements are substantially reduced the carrier should have
the freedom to abolish yard assignments and permit road crewvs

to perform switching without additional payment either to the
road crev performing the work or to any yard crev. In these
agreements varying standards bhave been used to determine the
extent to which the yard service requirements must diminish
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before the carrier may abolish the ys assignments -

& preponderance use a standard of four hours averaged

over a specified number of days. This anpeals to us

48 a reasocnabdle standard which
two ways: firse, i
should have

should he applied in
determining when the carricrs
the right to discontinue yerd enging
Service and in determining when the
‘Teestablish such service;

carrier should
second, the standazrd should
be applied not only to the discontinuance of last

yard engine assignments at o given yard pue to the

of such assignments on any shife in
yards where two or more shifts

of yard engines are
assigned.

Roconnnndatiohl
—\

In the light of the foregoing,

it is recommended
that the parties negotiate

& national rule which will
incorporate the £3.lowing:

l. Provision should be made that, regardless
vhether yard Crews or hostlers are employed
or are on duty,

of

road.crews may be required (a) to

or handle engines of their own trains
from engine facilities

departure tracks

accompany

OF ready tracks to

or from arrival tracks to engine




facilities OF ready tracks, (b) to switch out
defective or ''no bi1yn cars from their own

trains, (e¢) to handle cabooses of their own trains
and to exchange cabooses from one train to another,
Provided the roa crew handles either train into or
out of the terminal, (d) ¢o Pick up or get out caore
of their own trains as required from or to the
ainizum number of designated tracke wvhich could
hold the same, and (e) to piek Up or set off care
which are part of the road train consist in more
than one yard in consolidated tarminal, subject

to reasonable restrictions concerning the

naximum number of such yards.

Such provision should further make it clear
that where yard Crews are not on duty road creave
Ray be requirad to perform all of the work
enumerated in a, b, ¢, 4, and ¢ above and {n
addition may bde required to handle a1l svitching
in connection with their own traing. It should
further be made clear that road crevs operating
in other than through freight or passenger

service where yard crews are Not on duty may
be required to perforan any swvitching or station
work,

Provistion should further be made that
carriers will no¢ arbitrarily trangfer switching
work to road crews vhich normally would be
Performed by yard crevs, e.g., trains should not




330
be made up so tnac switching nRormally performeq

4t points where yard crews ére on duty is

r.quil'“
on line of road.

Provision should further be made that roaq

Crews are not entitled to any additional compeng,

tion other than that contemplated by the basic

day, initial and final terminal delay and

conversion rules for the pPerformance of the abov,

services and that no yard crew cr hostlers shall

have any claim by reason of the road crew dngagum
in such work.

2. Provision that, where more than one shige

of yard assignments is worked and yard service
requirements during the period of assignment of
a given shife diminish to the eéxtent that less

than an average of 4 hours' yard work is requirad

on that shift over a Period of ten consecutive

working days, the last remaining assiznment on

such shife may be abolisghed. Conversely, when

7ard service requirements increase to the extent
that over o period of ten consecutive working
days an average of more than 4 hours of yard work
must be performed within a period of time
constitutinz 4 normal work shift, the yard

assignment shall be reestablished.
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‘There only one yard assignment remaing in
& given yard and yard service diminishes to the
extent that less than an average of 4 hours' yard
work remains to be performed on that assignment
over a period of ten consecutive working days
that assiznment may be abolished. Conversely,
when yard service requirements increase to the
extent that an average of 4 hours' yard work is
required over a period of ten consecutive vorking
days within an eight hour period, the assignment
shall ba reestablished.

Time spent by road crews in performing the
services enumerated in the first paragraph of 1,
above, shall not be counted in computing the
b-hour average. Provision should also be made
that when yard service assignments arc abolished
under these conditions yard crews should bde

considered as 'mot on duty."
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Chapter 13.

THE ORGANIZATION op LABOR RELATIONS AND
THE HANDLING OF DISPUTES

The Need for Change
Many of the recommendations made in this report
Tequire, if put inte effect, far-reaching and
amental changes in the operating sector of the
road industry. The magnitude of he problems
Jl the long-delayed adjustments to a rapidly changing
:clnol.o(y and market position have made the necessary
‘lgn more drastic. Despite that, the recommendations

id Precipitate change and provide for gradual and
rly adjustments.

It needs to be emphasized, moreover, that the
ospects for orderly change in the railroad industry
t' very much more on the quality of manas ement

anizations and the character of the labor
ld.zctionl, and the leadership and vision of both,
upon the details of specific programs and
sommendations suggested from outside the industry.
|ll.nduotry has a great tradition; it pioneered in
iern business orzanization and collective bargaining
l\ci;- o-arunc days. Its work force is comprised
ousands of highly skilled, dedicated and responsible
1 who have made railroading their wey of life; its
x‘crial and supervirc Ty ranks have been drawn very
;.tantially from men who have come up through the
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industry and who have the respect of the operating

crewvs.

The Carriers and the labor Organizations
should use this occasion for a review of their
respective internal organizations and policies;
adaptations here may be more significant for the
future than any recommendations of this Commission.
'No one has instructed the Commission to make commants
in this area and there are no such issues directly
before it, but no one could have spent more than a
yinr in close contact with the organizations on botl
sides in this industry without responding to the
inescapadle imperatives of the situstion. It is hoped :
that the parties will not resent these brief observa-
tions which are made out of respect for the history
of this great industry and the future need of the
American community for a revitalized and vigorous rail
transport system.

On the side of management, there is need for
considerably greater attention to management dovclgp-
ment and training. Most railroads have lagged far
behind the practices of other large-scale American
industry in this respect. In a private enterprise
economy, the American community places the major
reasponsibilities appropriately on nmanagement to divine
the Zuture, to develop and adopt new technology, to

search vigorously for new markets and to improve the
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quality of service to the passenzer and the shipper.
'xc is far easier to administer by rule a fixed and

unchanging organization than to stimulate and guide

an organization to picneer new developments in a

changing world. Despite the considerable progress that
lhu been made by some carriers - and we have come to
.knov that there {s more vizox; in management organization

than we suspected at the ocutset - we are strongly of
Icho view that o major task needs to be done in the

industry in orzanizational building or rebuilding and
'mnucmcne training and development.

There is one other feature of management

organization that is of central concern -~ the way in

':hi.ch the labor relations function is orzanized within

l:hc managemant of the separate carriers. Far too few

irst line superviscrs, and even those further up the
ine, exercise authority to settle grievances and
disputes. The pProcess takes far too long. The standard
'roccdurn on too many properties seems often to be to
lay it safe and let the claim process itself to
‘hicago and the First Division of the National Railroad
djustment Board. While this is a problem for both
sides, railrcad hansgements could draw more fruitfully
'n the diversified experience in American industry
enerally on ways in which the labor relations function
‘a organized and upon the status and responsibilities

£ labor relations personnel within the management
030480 O 03 e 21 :
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organization.

On the side of lador,

review and reorzanization,

there is €qual need for
The existence of five

Separate Operating laocor organizations ha
Source of

8 Deen a
number of serious pProdlems. 71 hag

complicated negotiationg materially;
the systematic review of wage differe
rolaeionship- and it hag diluted

made more difficult the adoption
Policies. The

engine service

it hag dolayod'
ntials and
rcaponalbilitioa and

of forward loéhinz

time has come to create by merzer one

labor organization and one train
service organization, 1 the

the Commission
ahead,

transition Period which
envisages in the Years 1mnodi¢tcly

4 major contribution can te made
employees, to the industry

the establishment of 8 sing

to the époratinz
and to the commuaity by

le merzed engine service
and a single merged train service

These

labor organization.
ideas are ROt novel or the

outsiders; thay articulate
operating enployees know to
explicit what the

dreamg of
what labor leaders among
be a Recessity, They make

Engineers and Firemen have talked

about for nany years, wvhat 1{s the logical conclusion

ment of 1913 and

Working Agreement of 1918 and more
recent Ro-raiding agreeczents, and whae committeqg
these two organizations agreed to do on one

of the Chicago Joine Working Agree

of

occasion
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sithin the past 15 yaars. This view also accords wicn
the current substantial Prozress mads by the Conductors
and the Trainmen toward fergar. These merzers,
resulting in a single 2ngine sarvice organization
and a single train service organization, cannot he
further 'pas:ponad. They must be acaieved if industrial
relationg in ¢he industry ara to be improved ia the
. best interasts of the enployees and the community and
if the major transformations fecommended herein in
lrulcs. corpensation, and the Procedures for csettling
disputes zre to Ya acnieved in the ~ourse of the
'cransiticn Period which lies ahead.
But it 1is not alone management and lazor in

this industry thae Need to ree:amine thair organizat’ons

land internzi policies. The zovernmant machinery teouch-

':ng on the labor relations of operating employees needs

0 less careful teview. The present reference is nst

© the central need for o coovdinated national
transnortation policy, in the absence of which labor-
ianagement relations in this industry can only

eteriorate. Rather, it is the concern with the
‘peracion of the prccedures for administering rules

y reference to the First Division of the National
Railroad Adjustment Board. While we intend no criticim
lt any individuals, the present state of affairs can
‘nly be described as one of seriousg disarray. The
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inordinate time required to handle claimg . Deasured

ny
Putes or grievances,

in many years on thc'avcragc - frustrates a

genuine Possibility of settling dis
The

Procedures now Stimulate claing The processes of

Carriers, to the labog Orzantzqeicnl

and to the Public. There is 0 reason for the public

to continue to Support from publie funds neutrals
used in deciding

Cases tnvolvinz operatin
under the

Firse Division of the
Ad justment Board.

§ employees
National Railroad
The parties should here

same responsibilicies they do in ¢

ndustry denerally,
Yet it is imperative

that there be

traction of collective agreements. Parties together

with responsible dovernment agencies and officials need

to raview Syatematically this area.

It is in the spirit of the above remarks thie.

in our recormendations and Suygestions in

earlier
have outlined some

steps toward batter labor-.

chapters of this Jeport, we

specific and initial

management relationsg. :Jq have suggested that the

nuing joint machinery to
transition to o new state

induatry pProceeds smoothly

Parties establish conti

ensure
that the

of affairs in the
and expeditiously. we have
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recommended the creation of a special tribunal far

the handling of disputes arising under the Tecommended

rules, to be financed and administered by the
themselves.

parties

These are but Steps towards the kind of
meaningful administrati n of labor relations which

only the parties themselves can take.

There are many
further steps which should be taken,

and we have tried
concluding chaptar
These are tasks for the future; but

it must be a near and not a distant future.

to outline some of them in this

of our raport.




| [ UNION PACIFIC RAILROAD COMPANY

GENERAL T
OIRECTOR-

“'80R TIONS-OPERATING -SOUTH

November 1, 1994
File: 6940036

AIRBORNE EXPRESS

MR M B FUTHEY JR :
GENERAL CHAIRMAN UTU(CTY&E)
5050 POPLAR AVE

SUITE 1510

MEMPHIS TN 38157

Dear Sir:

This is to advise you that Union Pacific Railroad Company
including the former Missouri Pacific properties has joined with
other railroads in authorizing the National Carriers' Conference
Committee (NCCC) to represent them with respect to the 1995 wages,
rules and benefits round of collective bargairing on a concerted

national basis with respect to their employees represented by your
organization.

R. F. Allen, Chairman of the NCCC, to Mr. G. T. DuBose, Presijdent,
United Transportation Union, serving a Section 6 notice (also
enclosed) on behalf of the carriers represented by the NCCC and
notifying him of the intention co handle that notice nationally,
concurrently with any Section 6 proposals that may be served by
your organization. Please consider this as service of the
Carrier's Section 6 notice.

Very truly yours,

. S. He

W. S. HINCKLEY

i
. In that connection, enclosed is a copy of a letter from Mr.

110194A.WSH(1)




N TIONAL RAILWAY LABOR CONFE! '‘NCE

1901 L STAEET. N.W., WASHINGTON, 0.C. 20036/AREA CODE: 202-862-7200 FAX 202-862-T230

ROBERT F. ALLEN
Chairman

VIA FEDERAL EXPRESS November 1, 1994
‘Mr. G. Thomas DuBose

President

United Transportation Union

14600 Detroit Avenue

Cleveland, OH 44107

Dear Mr. DuBose:

The rail freight carriers represented by the National Carriers' Conference
Commitee (NCCC) for the 1995 wages, rules and benefits round of collective bargaining
intend to bargain on a concerted national basis with respect to their employees represented
by your organization, as has been the case generally in all past bargaining rounds since the
1930's. Those carriers have authorized NCCC representatior by duly executed powers
of artorney and are listed in Attachment A hereto. That list will be supplemented from
time to time as additional carriers authorize representation by the NCCC in national
handling with respect to your organization.

Atachment B comprises a notice served nationally on your organization on behalf
of these carriers pursuant to Section 6 of the Railway Labor Art. It is served upon you
as the national representative of your organization and the carriers propose it be handled

nationally and concurrently with any Section 6 proposals that may be served by your

organization.
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We believe that national handling represemts the best opportunity it° your
organization and the freight railroads to manage our way to and through the next round
of collective bargaining in a manner that serves the mutual imerests of our respective
constituents and their separate interests as well.

However, we realize that our view may not be shared by your orgzaization. If that
is the case, we are prepared to enter into discussions with your organization for the
purpose of seeking harmonicus ways of proceeding. Our desire is t0 make an agreement,
sooner rather than later, and one that promotes equity for all.

Our industry and our employees have the oppormunity to build on the industry’s
improved competitive posuion and regain an edge in tomorrow’s transportation
marketplace. If we can constuctively address our labor differences, we will have gone
a long way to ensure that success. Neither labor nor management can afford to let this
chance pass without making the effort.

For convenience and expedition, we propose that initial conferences be waived.
We have set aside the weeks of November 7 and November 14 for meetings. I will be
contacting you shortly and hope that we can schedule a meeting date during that pericd.

You ly,

F. Allen
Attachments

cc: All NCCC-represented carriers




Larrier UTU Section 6 Proposais

Based on competitive realities in the transportation and financial marketplaces, the carriers
proposethatthepmiesagreetomakeallnecmychanguinconmu.ndaandpmﬁmw

improve efficiency and productivity to the maximum degree possible, facilitate discontinuance

of redundant positions and personnel, eliminate waste, reduce time paid for but not worked,

contain and curtail the costs of wages and benefits, and prevent primary or secondary strikes,
boycotts or other job actions; and at the same time give due consideration to the interests and
concerns of employees so that a result is achieved that promotes the competitive and financial
“needs of the industry as well as the mutual interest of employees and employers in responsible
rules, rates of pay and working conditions.

More specific and detailed itemizations of the changes requested are below, and the

carriers reserve the right to make additional proposals.

ensati leme
A. Wages

Revise existing pay rules and adjust pay levels in relation to competitive labor market data
to correspond to pay of comparable positions in other industries and to offset impediments
to productivity under existing rules and practices insofar as there is no agreement to
eliminate such impediments to productivity.

B. Basic Day

Amend any existing rules specifying the minimum number of miles encompassed in the
basic day to specify 160 miles, with an appropriate adjustment in the overtime divisor.




C. Mileage Regulating Factors

Amend any existing rules in regard to monthly mileage limitations to provide that a
carrier in its discretion may adjust such limitations as it deems appropriate.

D. Manning

1 Bymmﬂcomgmﬁxnﬂewmvidematheﬁnmdcomplmofan
crews shall be at the carrier's discretion.

2. Abumthzmunnlcomdsmhdin?mhlloeﬁmimm
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appropriate.

B. Eliminate any existing rules restricting the establishment by a carrier of starting times
of yard employees; and provide that the carrier may in its discretion establish such starting
times as it deems appropriate.

C. Eliminate any existing rules restricting a carrier's right to annul any assignment at any

tume.

D. Eli~’..xte any existing rules or practices permitting extra employees to be available
only during calling cycles.

E. Eliminate any existing rules, procedures or conditions applicable to existing or future
interdivisional service (as defined in existing agreements); provide that a carrier may in
its discretion institute or change such service upon such terms as it deems appropriate; and




provide that if such service is discontinued application of associated protective conditions
will be discontinued at the same time.

F. Eliminate any existing requirements restricting a carrier’s right to create, combine,
separate, or change extra boards at common terminals in any manner it deems appropriate
and to provide that employees on such board(s) will protect service on any seniority
district as specified by the carrier.

G. Eliminate any existing requirements that provide for the adjustment (paying the
difference) between actual earnings and guarantees on extra boards on other than a payroll
period basis, and provide that such adjustment may be made in any manner determined
by the carrier.

H. Eiiminate any existing restrictions or requirements applicable to the coupling and
uncoupling of appurtenances such as air hoses, signal hoses and control cables,
replacement of batteries, and the placement, removal, inspection or other handling of end-
of-train devices, radios, computers, fax machines, and/or any other equipment used in
train operation as designated by a carrier; and provide that the carrier in its discretion may
require the handling of such appurtenances and/or equipment by such employees and in
the manner it deems appropriate.

I. Eliminate any existing rules or practices requiring payment for runarounds within
terminals and/or enroute.

J. Eliminate any existing provisions which require a carrier to pay an employee who
cannot accept a call because of the Hours of Service Law.

K. Utilization of employees

I. Amend any existing rules or p1_ctices restricting a carrier’s ability to transfer
surplus employees to provide that the carrier may in its discretion transfer surplus
employees to any locations on any part of its system without regard to seniority
district or collective bargaining agreement boundaries, including the ability to
assign such employees on a temporary basis. ;

2. Eliminate any existing restrictions on the use of employees, whether or not
represented by the Organization, to perform any work as and where needed; and
provide that a carrier in its discretion may require any employees represented by
the Organization to perform any work as and where needed that the carrier deems
appropriate.

L. Eliminate any existing requirements providing for automatic release of employees
upon arrival at terminals.




M. In order to better serve customer needs and enhance the carriers’ ability to compete:

1. Expand existing expedited procedures to provide carriers with additional
flexibility to respond to customer needs and new business opportunities.

2. Eliminate any existing seniority district restrictions which impede expedited
customer service; and provide that a carrier in its discretion may use employees
outside of their seniority district when deemed appropriate by th: carrier to
expedite customer service.

3. Amend any existing rules to provide that a camer may use any road crew to
pick up a train stopped short of a terminal because of the Hours of Service Law,
and proceed through the terminal on its trip.

4. Amend any existing rules to provide that crews in road and yard work train
service may handle revenue cars.

5. Eliminate any existing rules regarding meal periods, and related allowances
and/or penalties, in road service.

N. Where restricted, provide that a carrier in its discretion may substitute road switcher
crews and/or mine switcher crews for any yard crews when deemed by the carrier to be
appropriate. In utilizing this discretion, any restrictions related to the elimination of the
last yard engine on a shift or in a yard are eliminated. Also, a carrier, in its discretion,
may require road switcher and mine switcher crews to make up and dispose of their own
trains without restrictions when deemed by the carrier to be appropriate.

O. Eliminate any existing requirements for the use by 2 carrier of a switchtender, car
retarder operator, hump motor car operator, pilot, herder, conductor/pilot, flagman, or any
other independent assignment.

P. Where restricted, provide that a carrier in its discretion may establish engineer-only
crews in helper and light engine road movements when deemed by the carrier to be
appropriate.

Q. Where restricted, provide that a carrier in its discretion may determine which
employees, if any, shall be used on, or in connection with, self-propelled equipment.

R. Where restricted, provide that a carrier in its discretion may call and use extra road
switcher assignments.

S. Eliminate any existing rules or practices which prohibit the holding on to cars when
making pickups and setouts and any other moves in road and yard territory.




T. E.:minate any existing rules or practices which prohibit road crews from classifying
their trains in any manner, or which require that trains be made up in station order.

U. Amend existing rules or practices with regard to short turnaround freight service to
permit the distance from the terminal to be run to be up to 25% of the miles encompassed
in the basic day.

V. Provide that a carrier in its discretion may extend or contract switching limits,
including the right to consolidate yards located within 30 miles of each other.

W. Eliminate any existing rules or practices which require that a crew work as a unit.

X. Provide that the carrier may establish standardized calling procedures in lieu of
existing rules and practices.

IIl. General

A. If and where any restrictions exist, there will be no restrictions on the use of new
technology by employees in any craft, and such use shall not create an exclusive right
thereto.

B. Except in vircumstances where already provided, provide for the establishment of
speciai boards of adjustment to arbitrate disputes growing out of grievances or out of the
interpretation or application of agreements concerning rates of pay, rules, or working
conditions with the parties sharing equally the fees and costs of the arbitrators.

C. Eliminate any existing provisions for personal leave days and annual leave.

D. Compensated Absences
1. Amend any existing ruies or agreements to provide that in order to'qualify for
a vacation or personal leave an employee must be credited with compensation for

at least 200 days for work in the preceding year and have satisfactory attendance.

2. Amend existing rules and practices to provide that employees will be
automatically marked up after completion of vacation periods.

E. Holidays
Amend any existing rules and practices in regard to paid holidays to provide that

an employee who is unavailable during the 15 days preceding the holiday, the
holiday, and the 15 days following the holiday will be disqualified for such ray.




F. Health and Welfare

1. With respect to The Railroad Emplovees National Health and Welfare, Early
Maior Medical Benefit and Dental Plans: |

Expand cost-sharing by employees and more effectively contain
costs incurred by the Plans. Matters to consider include, among
other things, benefit design changes; modifying deductibles, annual
out-of-pocket and lifetime maximums, copayments and coinsurance;
expanding exclusions; and limiting eligibility and the duration of
extended or continued coverage.

improve Plan administration. Matters to consider, include, among
other things, experience rating by railroad; mandatory managed care
where available; universal non-duplicative COB; stand-alone
deductibles; and governance of all Plans by the NCCC.

2. In the event of enactment of federal or state health care legislation, the carriers
may propose appropriate, responsive measures with respect to the above described
plans. The carmriers and the organization (in concert with other affected
organizations) will meet to consider such measures, with the assistance of a neutral
(if necessary) empowered to render binding decisions. Such neutral shall be
jointly selected by the parties, or absent agreement, appointed by the National
Mediation Board.

G. Americans with Disabilities Act
Provide that the parties shall cooperate to facilitate any actions needed to make
reasonable accommodations without undue hardships to qualified individuals with
disabilities.

H. Employee Involvement
Where a carrier establishes voluntary employee involvement programs involving
customer service, safety, etc., provide that the organization shall not discourage

employee involvement in such programs.

I. Improved Injury Compensation System

By mutual consent, develop joint legislative proposal governing employee
compensation for on-the-job injuries in lieu of existing system that reflects current
trends and is more equitable to injured employees, provides benefits in a more
efficient and less adversarial manner, is structured with incentives to reduce the




number of injuries and the cost of any injuries that may occur, and promotes a
more constructive approach to safety.

J. Service Disruptions

1. In addition to prohibitions imposed by existing requirements, provide that,
except for lawful primary strikes and picketing of the carrier or carriers involved
in a major dispute with the Organization, engaging in or respecting strikes or
picketing of any carrier or of anyone else including shippers, secondary boycotts

slowdowns and any other concerted self-help activities, are prohibited.
Appropriate penalties will be applied for an employee and/or Organization which
violates this provision.

R - e e

2. Provide that: During any work stoppage or disruption of operations due to
other forms of concerted self-help by employees in any part of the railroad
industry, a carrier shall have the unilateral right to suspend all bulletin,
assignment, displacement, mileage or earnings rules or regulations; any pay and
protective provisions of any applicable agreements; any other applicable
agreements or rules relating to the use or compensation of employees; any
agreements which provide for union or agency shop, deduction for union dues,
union fee checkofT cr political contributions. Such agreements and rules may be
suspended by the carrier for the duration of such work stoppage or disruption and
employees will be assigned any compensation on a basis to be determined by the
carrier in its discretion. This provision is not intended to and will not modify or
suspend protection provided in agreements adopted pursuant to the Interstate
Commerce Act, or pursuant to some other statutory provision, if any, requiring
employee protection.

IV. Miscellaneous

A. Subsequent Legislative or Regulatory Events

If a legislative or regulatory requirement is imposed during the term of the parties’
national agreement that materially affects the application of any provision
contained in such agreement or materially increases the carrier’s labor costs,
provide that the carrier may propose appropriate, responsive measures. The parties
shall meet promptly to conrider such carrier proposals, with the assistance of &
ncutral (if necessary) empowered to render binding decisions. Such neutral shall
be jointly selected by the parties or, absent agreement, appointed by the National
Mediation Board, with the parties sharing equally the neutral’s fees and costs.




B. Contract duration to be through year 1999,

C. Adopt moratorium similar to that contained in the last national settlement.




'~s i UNION PACIFIC RAILROAD COMPANY
ﬁzhenzcga.isgron- Wkﬂ:mn

LABOR RELATICNS-OPERATING -SOUTH m (402 271.2889

November 1, 1994
File: 6940036

AIRBORNE EXPRESS

MR M B FUTHEY JR

GENERAL CHAIRMAN UTU(CTY&E)
5050 POPLAR AVE

SUITE 1510

MEMPHIS TN 38157

Dear Sir:

This is to advise you that Unlon Pacific Railroad Company
including the former Missouri Pacific properties has joined with
other railroads in authorizing the National Carriers' Conference
Committ.ece (NCCC) to represent them with respect to the 1995 wages,
rules and benefits round of collective bargaining on a concerted
national basis with respect to their employses represented by your
organization.

In that connection, enclosed is a copy of a letter from Mr.
R. F. Allen, Chairman of the NCCC, to Mr. G. T. DuBose, President,
United Transportation Union, serving a Section 6 notice (also
enclosed) on behalf of the carriers represented by the NCCC and
notifying him of the intention to handle that notice nationally,
concurrently with any Section 6 proposals that may be served by
your organization. Please consider this as service of the
Carrier's Section 6 notice.

Very truly yours,

$0. S Monck

W. S. HINCKLEY
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employees who hav: been given advance approval to drive their vehicle
will be treated, for purposes of board markup and rest, the same as if they
had wtilized Company provided transportation.

Order of call

Hub/System Beard employees will only be assigned to protect service
from one source of supply during a work segment. Hub/System Board
employees uti!. ~2d as extra trainmen will be marked to the bottom of the
brakemen's extra board at a source of supply and will be used, in turn,
with extra brakemen already on that extra board. Hub/System Board
employees used in the capacity of extra switchmen will be marked to 2
"sccondary” switchmen's extra board at a yard. Hub/System Board
employees on such "secondary” switchmen's extra board will bs used in
turn, first in-first out to fill vacancies on yard assignme... w-ien no extra
board switchmen are available with eight hours to work.

Marking Rest

Hub/System Board employees may mark rest of 12 hours at the
completion of any tour of duty without deduction from guarantee..

Transportation and Lodging

Hub/System Board ciaployees will be entitled to transportatior; to and
from their work segment, lodging, transportation between lodginz and
work assignments, and a daily meal allowance. If transportation to and
from work segment is anticipated to exceed six hours, air transportation
will be used where available.

Use of Private vehicle

Although under no obligation to ¢. so, Hub/System Board employees may
use their vehicle for transportation in lieu of Company-provided
transportation upon advance approval from the Company. Hub/System
Board employees who utilize their vehicle will be compensated for
mileage (one round trip) from the employee's residence to and from the
source ~f supply where used, and for work-related use while at that source
of supply, in accordance with the Company's current mileage r2.ic.

Pzr Diem

Hub/System Board cmp]oyces will be compencated a day's meal
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allowance ($32.0C; for any day on which they are away from their home
location. For travel days, the n. :al allowance will be paid for any day the
employee leaves his/her home location prior to 5:00 PM o' arrives back at

his/her ;
home location after 11:00 AM.

In lieu of lodgin

For each work segment, a Hub/System Board employee may elect a daily
lodging allowance of $20.00 in lieu of Company-provided lodging.

ompensation

During Work Segment

Pay for a Hub/System Board employee w || be based on actual earmings
made during a work segment, but not less than $4,900.00, subject to wage
and/or cost-of-living increases, per work segment, plus penalties, when
applicable. Payment for the first half of a month shall be $2,450 (one half
of work segment minimum) regardless of the amount actually eamed. If
total earnings for the work segment exceed $4,900.00, for the second half
the Hub/System Board employee will be paid actual eamings for the work
segment plus penalties, less the $2,450 paid for the first half If total
earnings 10t the work segment are less than $4,900.00, for the second half
the Hub/System Board employee will be paid $4,9400.00 plus penalties,
less the $2,450 paid for the first half.

Ponalty for not protecting during work segment

Hub/Syster: poard employees who make themselves unavailable for work
for any portion of a work segment will have their work segment minimum
($4,900.00) reduced by $245.00 for each 24 hour period, or portion
thereof, they are not available. Marking rest in accordance with
agreement provisions will not be considered as making oneself
unavailable. Guarantee ($4,900.00 or $2,450) will not be not be reduced
for absences such as bereavement leave, jury duty, Company business
(including physical and rules examinations), employee involvement
programs, etc.

Trainman exampies of items included in guarantee
Straight Time

Overtime
Initial Terminal Delay
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Final Terminal Deiay
Initial Terminal Switching
Final Terminal Switching
Air Test
All other duplicate pay arbitrary and allowance payments
Deadhead

Conductor-only Allowance

Trainman examples of items not included in guarantee

Road/Yard violations

Runarounds (depart and call in turn)

Service outside assignment

Penalty for work outside scope of UTU(T) agreement
Claims prior to employee placing on R/S Board
Crew Consis: Special Allowance

Switchmen examples of items included in g tee
Straight Time
Overtime

Cannonball

Service outside yard limits permitted by agreement

Any duplicate payment

Deadheads permitted by agreement

Hours-of-senr ice relief

Footboard yardmaster

Use of foreman for flagging or for self-propelled equipment

Switchman examples of items not included in guarantee
Runarounds

Interchange violations

Service outside of assignment

Call and Release

Performing work of other yard crew

Road/Yard violations

Penalty for work outside scope of UTU(S) agreement
Claims prior to employee placing on R/S Board

Meal penalty

Others performing switchman duties

Penalties arising from improper use of foreman or helper
Crew Consist Special Allowance .
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3 Compensation for working on rest segment

Although under no obligation to do so, Hub/System Boarc emnvloyees who
accept an offer to extend their work segment, or perform service during
their rest segment, will be paid for such service at the applicable road or
yard rate, but not less than $245 per day (24 hours), in addition to their
work segment eamings/guarantee. Hub/System Board employees on a
secondary switchimen's extra board who accept an offer to extend their
work segment, or perform service during their rest segment, will only be
used when nc regular or extra board switchman is available with eight
hours to work.

Hub/System Board employees occupying inactive positions shall be
compensated $3,800.00, adjusted for future wage and/or cost of living
increases, per monthly inactive cycle. Although under no obligation to do
so, an inactive cycle employee who marks up to perform service at the
request of the Company shall be compensated for all earnings in addition to
the inactive cycle pay.

Vacation Credits

Hub/System Board employees will accrue vacation credits based on one
vacation credit for each $100.00 in eamings, including guarantee

in Lieu Time

In lieu of vacation and holidays/personal leave days, Hub/Syvstem Board
employees will be allowed paid time off as follows:

All employees with 20 years or more of service will be allowed the equivalent of
three split cycles.

All employees with less than 20 years service will be allowed the equivalent of
two split cycles.

The work segment(s) allowed as “in lieu time" will be scheduled as closely as
possible to the employee's scheduled vacation.

in the event an employee is on the Hub/System Board for only a portion of a
calendar year, vacation days and holiday/personal leave days due or already taken
during periods not on the Hub/System Board will be taken into account. An
employee on the Hub/System Board for a portion of a calendar year, and who
leaves the Hub/System Board during the year, will be entitled to vacation and
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holiday/personal leave days pursuant to the applicable agreement, less in lieu time

taken while on the Hub/System Board. The total number of remaining days of
entitlement will be divided by seven to determine the week(s) of vacation; all
remaining days will be considered as personal leave days/holidays.

An employee who places to the Hub/System Boad during a calendar year will
have his/her in lieu time reduced by the number of vacation and holidays/
personal leave days taken prior to his/her placing on the Hub/System Board. If
the remainder of the vacation and/or holidays/personal Icave days is not equal to a
complete work segment. the remaining vacation and/or personal leave days will
be taken at the beginning or end of a day work segment.

Examples of in lieu time for an employee on the Hub/System Board for only a
portion of a calendar year:

Example One: Sixteen-year road employee entitled to 21 days' vacation and eight
personal leave days (total of 29) uses two wecks of vacation (14 days) and three
personal leave days in a calendar year prior to placing on the Hub/System Board.

While on the Hub/System Board, this employee is entitled to two split cycles or
onc cycle as in lieu time, less the 17 days taken previously in the calendar year. If
this Hub/System Board employee were to take in lieu time during September (30-
day month), he/she would report 13 days late for the work segment or be released
I3 days early from the work segment. Those 13 days combined with the 17 days
taken previously would deplete this employee's in lieu time for the calendar vear.

Example Two: Twenty-three year road employee entitled to 28 days' vacation
and 11 personal leave days (total of 39) is on the Hub/System Board from the
beginning of a calendar year through September. While on the Hub/System
Board, this employee is entitled to three split cycles or one cycl: and one split
cycle as in lieu time. While on the Hub/System Board, the empluyee takes July (a
31-day month) as in lieu days. After coming off the Hub/System Board at the end
of September, this employee has eight days remaining, of which seven are
considered vacation and one personal leave day.

Example Three: Fifteen-year yard employee entitled to 21 days' vacation and 11
holidays (total of 32) is on Hub/System Board from beginning i caiindar year
through end of June, at which time he/she comes off Hub/System Board and bids
in a regular position as a switchman. During the period of time on the
Hub/System Board the employee did not use any in lieu time. For the remainder
of the calendar year (July 1 - December 31), the employee would be entitled to
three weeks of vacation and seven holidays. The reason only seven holidays
remain is that the other four were observed while the employee was on the
Hub/System Board.
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Example Four. Twenty-six year yard employee entitled to 35 days' vacation and
11 personal leave days fc: a total of 46 is on the Hub/System Board for the entire
calendar year. The employee takes April (a 30-day month) and the first half of
August (15 days) as in lieu time. This depletes the employee's in lieu entitlement
for the calendar year.
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ATTACHMENT “B” - Agreement

¥ The Collective Bargaining Agreement for the Salt Lake Hub is:
Road: UP - Eastern District Road Schedule,

Yard: UP - UTU Yardmen Schedule for the territory Granger-Huntington-Salt Lake City-
Butte, exclusive of crew consist agreements

Crew Consist: UP - Eastern District system crew consist condition for all crafts.

- 4 The existing Tier I, Tier I and Ready Reserve Boards as established in 1992 crew consist
conductor only agreement on the UP Eastern District shall be maintained and established for the
Salt Lake Hub. Empioyees who are considered protected employees in the Hub will also be
considered as eligible to hold the aforementioned reserve boards in the Salt Lake City Hub.

3. It is understood and agreed by the parties that this consolidated agreement is a good faith
effort to provide the carrier a single working agreement in the territory described in the Carrier’s
September 18, 1996 notice, while respecting the employees’ entitiement to work under
conditions no less desirable than before the imcrger. It is further understood that if it is found
that an inadvertent omission of an agreement provision has occurred, the Carrier will
immediately meet with the involved General Chairpersons and the General Chairperson will
advise which of the previously effective ruw s and/or agreements will control in the factual
siiuation

It 15 further understood and agreed that this agreement is entered into with the clear
understanding that it will not be characterized in any venue as evidence of a waiver of any
moratorium(s) by these signatory Committees or others not signatory, unless specifically set
forth in thi. agreement.

It is further understood and agreed that if particularized service exists in the territory addressed
in this agreement that has not been specifically addressed, referenced or changed by the terms
and conditions of this agreement, said particularized service will be maintained and operated
under the terms and conditions as existed prior to the consummation of this agreement.

4 All UTU General Committees having jurisdiction in the Salt Lake Hub shall be
considered as having a third party interest in any arbitration concemning the common Salt Lake
Hub Agreement. Awards and/or interpretations conceming that agreement shall be applicable
only in the Salt Lake Hub and shall not be referred to by any party outside the Salt Lake Hub.

3. All pool freight runs in the Salt Lake Hub shall be operated in accordance with the
Interdivisional Pool Freight Rules contrined in the 1972 National Agreement. Article XIII
protection contained in that agreement is applicable.
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6. At the time of implementation of the Salt Lake Hub, it is not anticipated that there will

be an adverse affect to employees holding seniority as firemen and hostlers in the Salt Lake
Hub.  However, it is recognized that al! senionty rights and agresments ' mtaining to firemen
and hostlers are preserved, with the exception that the fraining agreement ;rom SP Western
Lines shall be the common training agreement for the Salt Lake Hub.

The parties agree to meet in a timely manne- 3s necessary in order to address equity concerns
and the application of UTU-E agreements in the Salt Lake Hub.

7 It is recognized that with the source of supply to another craft of service being provided
through UTU-represented crafis (such as but not limited to Fireman, Trainmen, etc.), the
Union Pacific will not enter into any agreement with any other orgar.ization that would alter or
affect the ebb and flow between the respective crafts.

8. Standard union shop provisions will apply in the Salt Lake Hub.
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ATTACHMENT “C”

NEW YORK DOCK Q & A'S - UP/SP MERGER

Must a "Displaced Employee” exer:ise his seniority‘to an equal or higher paying job to
which he would be entitled in order to qualify for displacement allowance?

Not necessarily. However, a "Displaced Employee” failing to do so will be treated for
purposes of the guarantee as occupying an available higher paying position, subject to the
one-for-one principle as set forth in Question and Answer 5.

If an employee cannot hold a position which does not require a change of resiaence, will ,
he be required to change his residence to ensure receiving his displacement or dismissal
allowance if that change will trigger a claim for guarantee payment to junior employees?

No. A change of residence will not be required if it causes guaranize payment to flow to
other employees.

A job is available to more than one protected employee with higher posted earnings than
any of their guarantees. Will the earnings of the higher, posted assignment be charged
against the guarantees of all such employees?

No more than one protected employee will be treated at any one time as occupying a
higher rated position held by a junior employee. That is to say, the senior employee
guarantee will be treated as occupying the position producing the highest earnings, the
second such senior employee will be treated as occupying the position producing the
second highest earnings, and so forth.

An employee performs service as Extra Yardmaster, both prior to and subsequent to the
effective date of the coordination. How will such service be computed?

(1) Such service and time prior to the coordination shall be included in the test period
computations.

(2) Compensation for such service and time paid for subsequent to the cocrdination,
and/or such service as could have been rendered, shall be applied against the test period
guarantee.

An employee with a guarantee of $1,900 per month fails to exercise seniority to obtain a
position with posted earnings of $1,900-$1,950. In a particular month, he earns $1,850.
What payment, if any, would be due?

None, subject to the one-for-one principle. See Question and Answer 5.
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Q6.

May an employee called and used as an emergency conductor or engineer, as the case
may be, be ciarged with a loss of eamings on his regular assignment or with higher
posted earnings on other assignments account of being so used?

No, as he is protecting his seniority as conductor or engineer in accordarce with the
requirement ; of the applicable Agreement.

How is vacation pay treated in computing guarantees under this Agreement?

If a vacation falls entirely within one month, the compensation shall be treated as all
other compensation creditable to that month. However, when a vacation commences in
one month and =nds in another, the vacation compensation will be proportioned between
the months in accordance with the number of vacation days falling in each month.

If an employee elects to accept the protective conditions of this Agreement while
otherwise eligible for protection under a former protective arrangement or agreement,
will such employee resume protection under the former agreement at the expiration of
the protective period under this Agreement?

Yes, provided protection under the former agreement has not been exhausted or expired.
What 1s the meaning of "change in residence™?

A "change in residence” as referred to in Section 5(b) and 6(d) of New York Dock shall
only be considered "required” if the reporting point of the employee would be more than
thirty (30) normal highway miles, via the most direct route, from the employee's point of
employment at the time affected.

Are relocations that occur subsequent to the initial implementation of the merger subject
to the relocation benefits contained in the merger implementing dccument?

It is understood, subsequent transactions can occur which prompt additional relocation
allowances as contained in the merger implemen:ing document.

Example: A train is removed from the Salt Lake City to Grand Junction pool six months
afier imtial implementation and rerouted Ogden to Green River causing two employees,
one from the pool and one from the extra board to relocate Salt Lake City to Ogden.
Those employees would be qualified for relocation allowance.

What events must occur prior to the carrier having the right i0 off set an employee’s TPA
for failure to hold a position with higher potential earnings:
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A.

It is understood, the carrier must post the positions in order, highest rat=d position first
then second highest etc.... The employee must then have an opportunity to hold the
higher rated position through the normal exercise of seniority. The aforementioned must
not require a change of residence, and a higher rated position that does require a change
of residence can not be used against the employee. -

If a lower rated position, as posted by the carrier, makes more money than the position
held by the claiming employee, can the carrier off set protection income through the
income of the lower rated position?

No. The lower rated position can not be used against the eamings of a protected
employee.

Hov/ will the TPA be calculated for elected agents or representatives of employees”

For each displaced or dismissed employee, who servec as an elected agent or
representative of employees on a full or part-time basis during the test period, the
employee's test period average (TPA) shall be equivalent to the average TPA, after
discounting for extraordinary absence, of the three next senior active and three next
Junior active employees in the same service on that district, or the employee’s own TPA,
whichever is greater. When determining such employee’s own TPA., compensation from
both the UTU and the Carrier, as reported on the W-2 forms, shall be included in the

calculation
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Signed this day of

For the UTU:

A. M. Lankford D. E. Johnson

P. C. Thompson

M. B. Futhey, Jr. ; N. J. Lucas

R. E. Carter

G. A. Eickmann For the Union Pacific:

J. G. Pollard Scott Hinkley

J. Previsich
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UTU supplemental merger negotiation

The UTU will adopt in the Salt Lake Hub the Crew Consist Agreement
(Conductor/Foreman only operation) as contained in the Memorandum of Agreement
between the Union Pacific Railroad Company and thc United Transportation Union for
the former Texas & Pacific and Gulf Coast Lines with the following additions:

* Fuil district miles will be paid on terminal to terminal deadheads for all employees.

e UF - Central District Road Switcher Agreement provisions will apply to all road
switciier operations in the Salt Lake Hub.
Trainmen will relinquish their right to eat on all pool freight assignments for one
hour’s pay in lieu thereof.
Retention of existing SP Western Lines entry rates structure pursuant to Side Letter
#10 of Award of Arbitration #510, which will be applicable to the entire Salt Lake
Hub.
401-k matching fund.
Work/Rest cycles in pool freight service.
Pool guarantees.
Continuation of 1996 levels of SP Western Lines trainmen disability insurance
coverage to all employees in the Salt Lake Hub. Equally advantageous to carrier as it
lessens potential for FELA actions, relieves carrier of “wage continuation” advance
payments for injuries on duty.
Monihly guarantee for combined Conductor/brakeman road extra board to be
calcuiated using SP Western Lines Conductor Extra Bo~rd guarantee agreement, with
a minimum of 22 basic days per serni-monthly pay period at Conductor’s Local
Freight rate of pay with a car count of 1 - 80,
Extra yardmen will be guaranteed one day at foreman yard rate of pay for each day
available payable each semi-monthly pay period.




STB FD 32760 (SUB 22) 5-5-97 A 179587 10/10
i U ——




unit=d transportation uniop,. _, .

i, r
January 22, 1997 ro LS/ ”“?Lf o
/,22 -7

Mr. W, S. Hinkley

General Director, Labor Relations
Union Pacific Railroad

1416 Dodge Street

Omaha, Nebraska 68179

Dear Sir,

The Organization hereby submits the attached Merger Implementing Agreement proposal for
consideration by the Carrier. The Organization submits that the referred-to proposal contains benefits
for the Camer not anticipated by Surface Transportation Board or New York Dock conditions.
However, the Organization submits this proposal in an effort to reach a satisfactory, voluntary
conclusion to the implementing negotiations.

It is not intended by the Organization that the contents be used as a basis for any considesation
outside the forum intended.

Yours truly,

A M%

Vice President, UTU
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MERGER IMPLEMENTING AGREEMENT
(Salt Lake Hub)

between the

UNION PACIFIC RAILROAD COMPANY
SOUTHERN PACIF!C RAILRCAD COMPANY

and the

UNITED TRANSPORTATION UNION

In Finance Docket No. 32760, the Surface Transportation Board approved the merger of
Union Facific Railroad Company/Missouri Pacific Railroad Company (Union Pacific or UP)
with the Southern Pacific Transportation Company, the SPCSL Corp., the SSW Railway and the
Denver and Rio Grande Western Railroad Company (SP). In order to achieve the benefits of
operational changes made possible by the transaction, to coordinate the seniority of all
employees working in the territory covered by this Agreement into one common seniority district
and to provide agreement modifications necessary to effect the benefits of the merger,

IT IS AGREED:
L. SALT LAKE HUB

A new seniority territory named Salt Lake Hub shall be created that is within the followiag area:
DRGW mile post 450 at Grand Junction on the Southeast, UP mile post 164.4 at Yermo on the
Southwest, UP mile post 670 and SP mile post 559.5 at Eiko on the West, /P milepost 110 at
McCammon on the North and UP mile post 847 at Granger on the East and all stations, branch
lines, industrial leads and main line between the points identified.

In addition to the seniority rights of existing employces, the Salt Lake Hub shall have a common
Seniority Roster for each crafi (Brakemen, Conductors and Switchmen) created for all
employees working in the Salt Lake Hub on , and a single common roster for all
employees hired thereafter.

Employees working in the Salt Lake Hub sha!! remain under the jurisdiction of their prior
General Committee, and will perform service in accordance with the agreement attached hereto
as Attachment “B”.

The parties recognize that the common agreement attached hereto incorporates for former
Southern Pzcific employees the work rule and basic day mileage modifications contained ir the
1991 and 1996 National Agreements. Accordingly, such employees who were otherwise eligible
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to receive the lump sum payments contained in the 1991 and/or 1996 National Agreements shall

receive those payments not later than 30 days following implementation of the common
agreement.

A. ZONES

The new UP/UTU Salt Lake Hub common senior.'y district will be divided into five (5) zones.
Zones shall include extra board(s) as set forth in this agreement. An extra board shall be
regulated at not less than 50% of the number of positions that it protects. If an extra board has
no employees rested and available, employees on another extra board in the tcrminal may be
called, however, an extra board employee is not required to accept a call off zone. Extra Boards
will be guaranteed the following:

Road Extra Board - 1925 miles per semi-monthly period at Conductors local freight rate
of pay. i

Yard Extra Board - 11 days per semi monthly pay period at yard helper rate of pay.

Combination Road/Yard - 1925 miles per semi-monthly period at Conductors local
freight rate of pay.

The purpose of creating zones is twofold: First, it is to allocate work in an area recognizing the
entitlements of existing employees to that work, Second, to provide a defined area over which a
trainman/switchman can become familiar with trachage and train operations so as not to be daily
covering a multitude of different sections of track.

Employees will not be required to lose time or "ride the road" on their own time in order to
qualify for the new operations. Employees will be provided with a sufficient number of
familiarization trips, not less than 10 trips, unless mutually agreed to, 'n order to become
familiar with the new territory. Employees on familiarization trips shall be compensated in
accordance with the controlling agreement the same as if working the assignment on which
becoming familiar. Issues concerning .ndividual qualifications shall be hardled with local
operating officers.

Zones are defined as and will »e governed by the following:
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1. Zone 1 will include Salt Lake City and Ogden West to Elko via either route but will not
include the terminals of Elko, Salt Lake City and Ogden. (current WP and SP poo! and local
operations)

Pool assignments and extra board positions in Zone 1 will be allocated €0%* to the former WP
an1 40%* to the former SP. Loca' “reight, Road Switcher, work trains, helper service and pilot
conductor service will be allocatcd to the former seniority district over which it operates.
Assignments which operate over both former Seniority Districts shall, at the direction of the
Organization, be assigned to the appropriate prior rights district in order to equalize the mileage
equities between the districts.

Assignments allocated to the former WP will be available for the exeicise of prior rights
seniority by former WP employees in accordance with their prior rights to the work in, or moved
to, the Zone. Assignments allocated to the former SP will be available for the exercise of prior
rights seniority by former SP employees in accordance with their prior rights to the work in, or
moved to, the Zone.

Employees from the Salt Lake Hub common roster may exercise seniority to assignments in
Zone 1 in accordance ith their standing on the common roster ard behind those who have prior
rights to the assign. ¢ ... :

a. Pool operations
1. Salt Lake City - Elko and Ogden - Elko.

This operation shall be run as one interdivisional pool with a home terminal at Ogden. Crews
brought on duty in Ogden may be transported to Salt Lake City for departure. The Carrier
may operate the crews at the far terminal of Elko back to Salt Lake City or Ogden, with the
crews operating to Salt Lake City being transported by the carrier back to Ogden at the end
of their service trip. Employees transported between Salt Lake City and Ogden shal! be
compensated established highway mileage (39) between those two points at the rate of and in
addition to the service trip.

Terminal consolidations
The operation of the Salt Lake City to Elko pool operation will be relocated to Ogden

Note 1: E!ko - Carlin. All UP and SP operations within the greater Elko and Carlin a/ea
shall be further handled when merger coordinations are handled for the Elko West arca.

Note 2: While the Sparks-Carlin and Wendel-Carlin pools and yard and local assignments are
not covered in this notice it is unders.ood that they will operate Sparks -Elko and Wendel-

3
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Elko and will be paid actual miles when operating trains between these two points and will
be further handled when merger coordination< are handled for the area west of Elko.

Note 3: The Portolu-Elko pool shall continue to operate as it currently does and will be
further handled when merger coordinations are handled for the Elko west area. :

Extra Boards
The following extra board(s) will be established to protect all road assignments in Zone 1:

1. Road extra board at Ogden, which protects all Zone 1 road service assignments out of
Ogden.

* 60/40 allocation may be subject to change when additional data is examined. The present allocation is based on UP
provided data which includes 36 crews in WP pool and 24 crews in SP pool
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2. Zone 2 will include Salt Lake City North to McCammon and Ogden east to Granger and
all road operations in the Ogden and Salt Lake City terminals. Green River locals or road

switchers are not inciuded in this zone.

Assignments in the Salt Lake City - Pocatello pool will be allocated % to the former
and % to the former

Assignments in the Sait Lake City - Green River pool will be allocated % to the former
and ____ % to the former

Assignments in the Ogden - Green River pool will be allocated % to the for:~er and
% to the former

L ncal Freight, Road Switcher, work trains, helper service and pilot conductor service will be
allocated to the former seniority district over which it operates. Assignments which operate over
more than one former Seniority District shall, at the direction of the Orgunization, be assigned to
the appropriate prior rights district in order to equalize the equities between the districts.

Zone 2 Road Extra RPoard at Ogden will be allocated % to the former and % to
the former J '

Zone 2 Road Extra Board at Salt Lake City will be allocated % to the former and
% to the former _

Assignments allocated to the former UP - Eastern District will be available for the exercise of
prior rights seniority by former UP - Eastern District employees in accordance with their prior
rights to the work in, or moved to, the Zone. Assignments allocated to the former UP - [daho will
be available for the exercise of prior rights seniority by former UP - Idaho employees in
accordance with their prior rights to the work in, or moved to, the Zone. Assignments allocated
to the former D&RGW will be available for the exercise of prior rights seniority by former
DRGW employees in accordance with their prior rights to the work in, or moved to, the Zone.

Employees from the Salt Lake Hub common roster may exercise seniority to assignments in
Zone 2 in accordance with their standing on the common roster and behind those who have prior
rights to the assignment.

a. Pool operations:

Salt Lake City to Green River
Salt Lake City to Pocatello
Ogden to Green River
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b. Extra Boards
The following extra boards will be established to protect assignments in Zone 2

Road extra board at Ogden, which protects Zone 2 road assignments out of Ogden and
Local and Road Switcher ass'gnments at

Road extra board at Salt Lake City, which protects Zone 2 road assignments out of Salt
Lake City.
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v % Zone 3 will include Salt Lake City East to and including Grand Junction Road
assignmen’ . and South to Caliente via either route.

Assignments in the Salt Lake City - Milford pool will ‘be allocated % to the former
and % to the former

Assignments in the Salt Lake City - Grand Junction pool will be allocated % to the former
and % 1o the former

Assignments in the Milford - Helper pool will be allocated % to the former _ and
__%tothe former ___

Local Freight, Road Switcher, work trains, helper service and pilot conductor service will be
allocated to the former seniority district over which it operates. Assignments which operate over
both former Seniority Districts shall, at- the direction of the Crganization, be assigned to the
appropriate prior rights district in order to equalize the equities between the districts.

Zone 3 Road Extra Board at Salt Lake City will be allocated % to the former and
% to the former

Zone 3 Road Extra Board at Milford will be allocated % to the former and %
to the former

Zone 3 Combination Extra Board at Grand Junction will be allocated % to the former
and % to the former

Zone 3 Combination Extra Board at Provo will be allocated % to the former and
8 % to the former

Zone 3 Road Extra Board at Helper will be allocated % to the former and %
to the former

Assignments allocated to the former UP - South Central will be available for the exercise of
prior rights seniority by former UP - South Central employees in accordance with i ‘r prior
rights to the work in, or moved to, the Zone. Assignments allocated to the former DR * wil! be
available for the exercise of prior rights seniority by former DRGW employees in accordance
with their prior rights to the work in. or moved to, the Zone.

Employees from the Salt Lake Hub common roster may exercise seniority 1o assignments in
Zone 3 in accordance with their standing on the common roster and behind those who have prior
rights to the assignment.




UTU 1o UP 1/23/97
a. Pool operations:

Salt Lake City - Milford

Salt Lake City - Grand Junction
Milford - Helper

Milford - Las Vegas

b. Extra Boards

The following extra boards will be established to protect all road assignments in Zone 3

1. Road extra board at Salt Lake City, which protects Zone 3 road service out of Salt
Lake City.

2. Road extra board at Milford, which protects Zone 3 road service out of Milford

3. Combination extra board at Grand Junction, which protects Zone 3 yard and road

service out of Grand Junction

4.. Combination extra board at Provo, which protects Zone 3 vard and road service out
of Provo. :

5. A road extra board will be established at Helper which will protect Conductor’s and
Brakemen’s extra work and vacancies at Helper.
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4. Zone 4 will include Caliente to Yermo, Czlifornia.

Assignments (including extra board positions) in Zone 4 will be allocated 100% to the former
UP - South Central.

Local Freight, Road Switcher, work trains, helper service and pilot conductor service will be
allocz:ed to the former seniority district over which it operates. Assignments which operate over
both former Seniority Districts shall, at the direction of the Organization, be assigned 1o the
appropriate prior rights district in order to equalize the equities between the districts.

Assignments allocated to the former UP - South Certral will be available for the exercise of
prior rights seniority by former UP - South Central employees in accordance with their prior
rights to the work in, or moved to, the Zone.

Employees from the Salt Lake Hub common roster may exercise seniority to assignments in
Zone 4 in accordance with their standing on the commor. roster and behind those who have prior
rights to the assignment.

2. Pool operations:

Las Vegas to Yermo
Las Vegas to Milford

b. Extra Boards
The following extra boards will be established to protect assignments in Zone 4:

A road extra board wiil be establi.hed at Las Vegas which will protect all Conductor’s
vacancies other than road switchers.

A combination extra board will be established at Las Vegas which will protect all
Conductor and Brakeman vacancies on the Las Vegas road switchers.
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7 Zove 5 will include yard operations at Salt Lake City, Ogden, Roper, Grand Junction and

Provo.

A Working Roster shall be established for Zone 5. Positions on the Working Roster will be
allocated 62%** to the former UP - Idaho and 38%** to the former DRGW.

Positions on the Working Roster allocated to the former UP - Idaho will be available for the
exercise of prior rights seniority by former UP - Idaho employees in accordance with their prior
rights to the work in, or moved to, the Zone. Positions on the Working Roster allocated to the
former DRGW will be available for the exercise of prior rights seniority by former DRGW
employees in accordance with their prior rights to the work in, or moved to, the Zone.
Employess shall rank in seniority order on the working roster in accordance with their relative
standing on the Salt Lake Hub Common Roster.

Employees from the Salt Lake Hub common roster may exercise seniority to a position on the
Working Roster in accordance with their standing on the common roster and behind those who

have prior rights to that position.

Assignments in Zone 5 shall be available for the exercise of seniority by employees from the
Zone 5 Working Roster.

a. Terminal consolidations

Separate yard operations shall inciude Ogden, Grand Junction and Provo. Salt Lake City
Yard and Roper Yard shall be combined into a single terminal.

b. Extra Boards
The following extra boards will be established to protect assignments in Zone 5:

Yard extra boards shall be established at Salt Lake City/Roper and Ogden. Yard
Vacancies and extra work in Grand Junction and Provo will be filled from the Zone 3

extra boards at those terminals.

** - Subject to change when addiuonal data is examined.
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Il. SENIORITY

To achieve the work efficiencies and allocation of forces that are necessary to make the Salt
Lake Hub operate efficiently as a unified system, the foliowing will apply:

A. Existing rights of employees to exercise seniority in the Salt Lake Hub shall be preserved.
Assignments in each Zone shall be allocated as set forth in the Zone provisions of Article 1.A of
this agreement. An allocated assignment shall be subject to seniority choice, as follows:

First: existing employees who have prior rights to the allocated work.
Second: employees from a Salt Lake Hub Common Roster.

Emplovees will be treated for vacation, entry rates and payment of arbitraries as though all their
time in operating service on their original railroad had been performed on the merged railroad.
A protected employee on any seniority roster will be considered a protected employee on all
seniority rosters. [Each zone shall assign vacations to employees by craft in seniority order of
the craft.

B. In addition to the seniority rights of existing employees, the Salt Lake Hub shall have a
Seniority Roster for each craft (Brakemen, Conductors and Switchmen) created for all
emplovees working in the Salt Lake Hub on . The new Salt Lake Hub rosters will
be created as follows:

I. Existing emplovees placed on the new craft common rosters will be dovetailed based upon
the employee's earliest retained seniority date in the craft. If any employees have identical
seniority dates in the craft, seniority will be determined by the earliest employee's retained
secniority in a UTU represented crzft. If the earliest retained seniority date is identical,
seniority will be determined by birth date.

<. Employees hired subsequent to the effective date of this agreement shall be placed on a single
common road/yard Salt Lake Hub roster which will rank below each of the craft rosters set
forth above. Such employees shall, when qualified, rank as Conductor/Foreman in accordance
with their reiative standing on the common roster.

When a class of students completes their preparatory training and examinations, their order of
standing for seniority will be determined as follows:

a FIRST GROUP - Employees from the carrier's other crafts will be ranked
highest in potential seniority in the class of trainees based on the
employee's number of years of continuous service with the carrier. In the
event that two employees have the same date of hire, they shall be ranked

i1
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according to their date of birth with the senior employee ranking ahead of

junior employees.

SECOND GROUP - New employees will be ranked amongst themselves
by their date of birth and placed behind Group 1 in seniority.

Thereafter, the first service performed by a member of said class as either a trainman or
switchman will establish the common seniority date for all members of the class in the order
determined by the above groups. If more than one class is prepared to mark up for service in the
same Hub on the same date, all groups will be ranked in accordance with a and b above, as if
they were all in the same class of students.

When a single new employee is marked up for initial service as either brakeman or switchman,
he’she will establish a seniority date as of the date such initial service is performed.

NOTE: A seniority “picture” of all affccted locations on the 1iiciged railroad(s) will be taken as
of so that all employees are identified with a Hub roster.

I1.LHUB/SYSTEM BOARD

The Salt Lake Hub will be divided into L)emand Number Areas (DNA). A Hub/System Board
will be established for the Hub. (see attachment)

For each DNA in a hub, a number of positions on the Hub/System Board equal to the number by
which the supply of active employees exceeds the demand number shall be made available for
seniority choice of Hub common roster employees at that DNA. If the Company's need for
employees at a DNA exceeds the demand number, the Company may bulletin fewer Hub/System
Board positions and allow employees in excess of the demand number to continue working at
that DNA.

The Salt Lake Hub/Sysiem Board employees may be used anywhere on the Union Pacific Lines,
including within the Salt Lake Hub.

IV. PROTECTION

A. The parties agree that all employees listed on the Salt Lake Hub common roster and all other
employees working in the Salt Lake Hub and Elko at the time of implementation of this
agreement will be automatically certified for wage protection which will be calculated pursuant
to New York Dock provisions, with the exception that Test Period Averages shall be determined
using the highest 12 individual months between and including January 1996 and the month prior
to the month in which the protective period begins. Employees who eamed their TPA while
working under an agreement not subject to the percentage increases contained in the 1991 and/or
1996 National Agreements shall have their TPA’s increased equivalent to the percentage

12
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increases not previcusly received. (Q’s and A’s relating to New York Dock are attached hereto)

B. Employees who are automatically certified as a result of this implementing agreement and
who are not listed on the Salt Lake Hub Common Roster shall commence a new Protective
Period pursuant to the imp'ementing agreement for the Hub-with which they are identified.

Employees remaining at Elko after the relocation of the Zone 1 ID pool freight assignments to
Ogden, will have their TPA’s calculated and such employees shall be paid the difference in
earnings without filing a claim. At the time the parties meet to negotiate the merger conditions
for Eiko-West, the parties agree that ihose employees remaining a1 Elkc who are subsequently
relocated as a result of an implemented or arbitrated Elko West merger agreemeni, will have
their protection period restarted, in line with that of other employees in the Elko West area that
are certified as a result of the merger negotiations.

. Employees who become eligible to receive compensation for moving expenses pursuant
1o the relocation provisions of New York Dock as modified by Article XII and XIII of the 1972
UTU National Agreement shall have the option of accepting the allowances set forth in New
York Dock or a lump sum payment of $30,000 for homeowners and $10,000 for renters in lieu
thereof. The foregoing shall also apply to employees who are automatically certified as a result
of this agreement and who voluntarily follow their work to a new location. Employees who
voluntarily follow their work and receive a moving allowance must not éxercise seniority from
the location to which moved for a period of five years from the markup date at the new location
unless that employec is unable to hold a regular or extra position at that location.

D. Employees shall receive a separate Test Period Average (TPA) for their respective
participation in their prior productivity fund. For any year following implementation of this
agreement, including the vear in which implemented, in which the employee receives less
productivity fund compensation than his/her pro-fund TPA, the employee shall be compensated
the difference. This entit'ement shall continue subject to the moratoriums contained in the
emplovee’s prior productivity fund and may thersafter only be modified by negotiation with the
General Committee having jurisdiction over that prior productivity fund. Elected full or part time
union officers shall receive a pro-fund TPA equal to the average pro-fund TPA for the craft in
which they hold seniority and in wkich they worked for the preponderance of the test period or
such employee’s own pro-fund TPA, whichever is greater.

E If any other organization involved in this merger receives more generous protective
conditions than those set forth herein, the more generous provisions will be offered to the UTU.

V. IMPLEMENTATION

The Carrier shall give 30 days written notice for implementation of this agreement and the
number of initial positions that will be changed in the Hub.
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V1. SAVINGS CLAUSE

Health and Weiiare
Disability insurance
Protective agreements
Siskiyou
Peninsula Commute
Coast Line




