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(d) The dismissal allowance shall cease prir to the expiration of the prutective
period in the event of the employee’s resignation. death. retirement. dismissal for
justifiable cause under existing agreements. failure to return to service after being
notified in accordance with the wurking agreement. failure without goud cau.e to
accept a comparable pusition which does not require a change in his place of
residence for which he is qualified and eligible afier appropriate notification. if his
return does not infringe upon the employment rights of other employees under a
working agreement. :

7. Separation allowance.—A dismissed employee entitled to protection under this
appendix. may. at his uption within 7 days of his dismissal. resign and (in lieu of all
other benefits and protections provided in this appendix) accept a lump sum payment
comp-.ted in accordance with scction 9 of the Washington Job Protection Agreement
of May 1936.

8. Fringe benefits.—No employee of the railroad who is affected by a transaction
shall be deprived. during his protection perivd. of benefits attached to his previous
employment, such as free transportation. hospitalization. pensions. reliefs. el cetera,
under the same conditions and so long. as such benefits continue to be accorded to
other employees of the railroad. in active or on furlough as the case may be. (v the
extent that such benefits can be suv maintained wnder present authority of law or
corporate action or through future authorization which may be obtained.

9. Moving expenses.—Any employee retained in the service of the railroad or who
is later restored to service after being entitled tu receive a dismissal allowance. and
who is required to change the point of his employment as a result of the transaction.
and who within his protective period is required to move his place of residence. shall
be reimbursed for all expenses of moving his household and other personal effects for
the traveling expenses of himself and members of his family. including living expenses
for himself a.1d his family and for his own actual wage loss, not to exceed 3 working
days. the exact extent of the responsibility of the railroad during the time necessary
for such transfer and for reasonable time thereafter and the ways and means of
transportation to be agreed upon in advance by the railroad and the affected employee
ot his representatives; provided, however, that changes in place of residence which
are not a result of the transaction, shall not be considered to be within the purview of
this section; provided further, that the railroad shall. to the same extent provided
above, assume the expenses, et cetera, for any employee furloughed with three (3)
years after ¢*.anging his point of employment as a result of a transaction, who elects to
move his place of residence back to his original point of employment. No claim for
reimbursement shall be paid under the provision of this section unless such claim is

presented to railroad within 90 days after the date on which the expenses were
incurred.

10. Should the railroad rearrange or adjust its forces in anticipation of a transaction
with the purpose or effect of depriving an employee of benefits to which he otherwise
would have become entitled under this appendix. this appendix will apply to such
employee.

11. Arbitration of disputes.—(a) In the event the railroad and its empluyees or their
authorized representatives cannot se’:le any dispute or cuntrovesy with respect to the
nierpretation. application or enfurcement of any provision of this appendix. except
sections 4 and 12 of this article 1. within 20 days after the dispite arises. it may be
referr 4 by either party to an arbitration committee. Upon notice in writing served by
one party on the other of intent by that party to refer a dispute or controversy to an
arbitration committee. each party shall. within 10 days. select une member of the
committee and the members thus chosen shall select a neutral member who shall
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serve as chairman. If an

Yy party fails t cclects its member of the arhitration committee
within

the prescribed time limit. (he general chairman of the involved labor
wrganization or the highest officer designated by the railroads. as the case may he.
shall be deemed the selected member and the committee shall then funttion and its
decision shall have the same force and effect as though all parties had selected their
members. Should the members be unable 1o agree upon the appuintment of the
ncutral member within 10 days. the parties shall then within an additional 10 days
endeavor 1o agree to a method by which a ncutral member shall be appuinted. and.
tailing such agreement. cither party may rcquest the National Mediation Board to
designate within 10 days the neutral member whose designation will he hinding. upon
the parties.

(b) In the event a dispute involves more than une labor vrganization. cach will he
entitled 1o a representative on the arbitration committec. in which event the railroad
will be eniitled to appoint additional representatives so 3s tv equal the number of
labor organization representatives.

(c) The decision. by majority vote. of the arbitration committee shall he final.
hinding. and conclusive and shall pe rendered within 45 days after the hearing of the
dispute or controversy has been concluded and the record clused.

(d) The salarics and cxpenses of the neutral member shall he harne equally by the
parties to the procecding and all other cxpenscs shall he paid by the party incurring
them. i

(e¢) In the event of any dispute as to whether or not a particular employee was
alfected by a transaction. it shall be his obligation 1o identify the transaction and
specity the pertinent tucts ol that transaction relied upon. It shall then be the
railroad’s burden to prove that factors other than a transaction affected the employce.

12. Losses from home removal.—a) The tollowing conditions shall apply to the
extent they are applicuble in each instance to any employee whiv is retained in the
service of the railroad (or who is la.er restored to scrvice after being entitled to
reccive a dismissal allowance) who is required to change the point of his employment
within his protective period as a result of the transaction and is therefore required to
muove his place of residence:

(i) If the employee owns his own home in the locality from which he is required 10
move, he shall at his option be reimbursed by the railroad for any loss sufTered in the sale
ol his hame for less ihan its fair value. In cach case the fair value of the home in quetion
shall be determined as of a date sufTiciently prior (o the date of the transaction so as to be
unafTected thereby. The railroad shall in each instance be affarded an opportunity 1o

. hurchase the home at such fair value before it is sold by the employee 10 any other person.
(i) If the employee is under a contract (o purchase his hame. the railroad shall
protest him against loss to the extent of the fair value of €quity he may have in the
home and in addition shall relieve him from any further obligation under his contract.
(iii) If the employce holds an unexpired lease of a dwelling occupied by him as his

hame. the railroad shall protect him from all loss and cost in securing the cancellation
ol said lecase. -

(b) Changes in place of residence which are not the result of a transaction shall not
be considered to be within the purview of this section.

(¢) No cisim tor loss shall be paid under the provisions of this section unless such
claim is presented to the railroad within | yes- after the date the employee is required
o move.
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(d) Should a controversy arise in respect to the value of the home, the loss sustained
in its sale, the loss under a contract for purchase. loss and cost in securing termination
of a lease. or any other question in connection with these matters. it shall be decided
through joint conference between the employee. or their representatives and the
railroad. In the event they arc unable to agree. the dispute or controversy may be
referred by cither party tv a board of competent real estate appraisers. selecied in the
following manner. One to be selected by the represcntatives ol the employees and one
by the railroad. and these two. if unable to agree within 30 days upoun a valuation. shall
endcavor by agreement within 10 days thereatter 1o select a third appraiser, or to
agree to a method by which a third appraiser shall be r:lected. and failing such
agreement. cither party may request the National Mediation Board to designate within
10 days a third appraiser whose designation will be binding upon the parties. A
decision of & majority of the appraisers shall be required and said decision shall be
final and conclusive. The salary and expenses of the third or neutral appraiser.
including the expenscs ol the appraisal board. shall be borne equally by the parties to
the proceedings. All other expenscs shall be paid by the party incurring them.
including tne compensation of the appraiser selected by such party.

" ARTICLE 1l

. Any employce who is terminated or furloughed as a result of a transacticn shall, if
he so requests. be granted priority of employment or reemployment to i1 a pusition
comparable to that which he held when his employment was terminated or he was
furloughed. even though in a different craft or class. on the railroad which he is. or by
training or retraining physically and mentally can become. qualified. not. however, in
coatravention of collective bargaining agreements relating thereto.

2. In the event such training or retraining is requested by such employee. the
railroad shall provide for such training or retraining at no cost to the employee.

3 If such a terminated or furloughed employee who had made a request under
section | or 2 ol the article ! fails without guud cause within 10 calendar days to
accepj an offer of a position comparable tu that which he held when terminated or
lurloughed for which he is qualified. or for which he has satisfactorily completed such

training. he shall. effeciive at the expiration of such 10-day perind. forfeit all rights
and benefits under this appendix.

ARTICLE 111

Subject to this appendix. as if employees of railroad. shall be employees. if affected
hy a transaction. of separatcly incorported term.nal companies which are owned (in
whole or in part) or used by railroad and employees ul any other enterprises within
the definition of common carrier by railroad in section 1(3) of part | of the Interstate
Commerce Act. as amended. in which railroad has an interest. 1o which railroad
provides facilities. or with which railroad contracts for use of fzcilities. or the
facilities of which railroad othcrwise uses: except that the provisions ol this appendix
shall be suspended with respect to each such employce until and unless he applies for
employment with cach owning carricr and cach using carricr; pruovided thzt said
carriers shall establish onc convenient central lucation for cach terminal or other
enterprises for receipt of unc such application which will ke clfective as to all said
carriers and railroad shall notify such empluyces of this requirement and ol the
lucation for receipt of the application. Such cmployees shall not be entitled to any of
the bencfits of this appendix in the case of tailure. without gvud cause. to accept
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éompanble employment. which duves not require a change in place of residence.
under the same conditions as apply to other employees under this appendix, with any

carrier for which application for employment has been made in accordance with this
section. .

ARTICLE 1Iv

Employees of the railroad who are not repesented by a labor organization shall be
afforded substantially the s>me levels of protection as are afforded to members of
labor organizations under tnese terms and conditions.

In the eventany dispute or controversy arises between the railroad and an employee
not represented by a laber organization with respect 10 the interpreation. application
or enforcement of any provision he-eof which cannot be sertled by the parties within
30 days after the dispute arises. either party may refer the dispute to arbitration.

ARTICLE Vv

1. 1t is the intent of this appendix to provide employee protections which are not
less than the benefits establisted under 49 U.S.C. 11347 before February 5. 1976, and
under section 565 of title 45. In so duing. changes in wording and organization from
arrangements earlier developed under those sections have been necessary to make
such benefits applicabie to transactions as defined in article I of this appendix. In
making such changes. it is not the intent of this appendix to diminish such benefits.
Thus. thé terms of this appendix are to be resolved in favor of this intent to provide
employee protections and benefits no less than those established under 49 U.S.C.
11347 before February 5. 1976 and under section 565 of title 45.

2. In the event any provision of this appendix is held to be invalid or otherwise

unenforceable unde: applicable law, the remaining provisions of this appendix shall
not be affected. :
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Chapter 12
COMBINATION OF ROAD AND YARD SERVICE
The Proposals A

The Carriers propose the elimination of prohibitions or

restriccions on the folloving activicies:

(1) Use of passeager crews to perform svitching or stacion
vork {in connection vtgh the cars of their owa trains
or to handle "lighe" o'ngtm of their own trains.
Use of road crews in other than passenger service to
perform any and all svitching and station work and
to handle light engines of their own trains.

Use of yzrd crews to perform road vork, or to
perform vork outside of switching limits.
Right of management to designate or change switching
limits or to establish or abolish yard or hostling
service assignments.

The proposal contemplates ths eliminacion of arbitraries,

special or constructive allowances or peualty payments to aay

employee, or class or grade of employees, when road or yard crews
'pcrfon aay of the above described vork.

'tlu::

. (1) Passenger crews would be required to perform any

The Carriers' proposal would establish a rule to provide

and all switching and statiom work in connectisa
with cars of their own trains that m=ight be required
of them at their i{nitial and final terminals and at

l all intermediate points.




3os

(2) Road crews in other-cthan-passenger service would
rerform any ud all svitching and station work as
might be required of chem at cheir initial and fina]
terminals and at all intermediace points, iacluding
the bandling of "light" engines of their own trains,

whether or not such switching and scacion work was

in connection with cars of their own ctrains.

When switcking or staction work is performed by road
crews as provided in (1) and (2) above, such work
would be paid for as part of tke road day or trip and
addicional compensacion for such work would not be
Paid under road, yard or boetling rules and Tegu~
lacions. These provisions would apply whecher or not
yard crews, yard mea, or hostlers are cn duty when
and where the work s performed,

Yard crews would be required to perform both road
and yard service and would also be required to
perform service outside of escablished suitching
liaits. Where such service is performed by a yard
crev the vork would be patd for as part of che yard
day or tour of duty and addicional compenvation would
not be paid for such work under eicher road or yard
rules and regulations. These provisions would apply
whecther or not road crews are svailable vhen and

where the work 1s performed.







