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united transpnrtatlan Ui 

Express Delivtr\-

May 2, 1997 

\^'Hy ey 

Vmion A. Willi?ms 
Surface Transportation Boaixi 
1925 K Street, N.W. 
Washington, DC 20423-OOCl 
(202) 565-1558 

Dear Mr. Williams: 

Re: Union Pacific Corp. - Control and 
Merger - Southan Pacific Transportation Co., 
Finance Docket No. 32760 (Sub. No. t) 
(Arbitration Review) 3 ^ 

and Ren^^^r. enclosed the ongmal of my declaraton for filing with the Petition for Review 
n l ^ r ^ f ^ ^ ' " l * ^ " ^'"'^ Transportation Union in the abovê aptioned 
iuat.er under separate cover, which includes copies of luy declaration 

John P. Kurtz 
G«ieral Chairperson 

mms— 
Office of the Secretary 

S Part of 
Public Record 



PECLARATION OF JOHN P lantT^ 

John P. Kuxtz. pursuant to 28 U.S C. § 1746. declares the foUowing facts are true. 

1. I am General Chairman of a United Transportation Union ("UTU") General 

Coumittee of Adjustment with jurisdiction conceming some of its agreements with the Denver 

and Rio Grande Westem ("DRGW") involved in the Union Pacific ("UP") merger with Southem 

Pacific ("SP") and related carriers, including the DRGW. 

2. The recent UP/SP merger arbitration decision by Ja-^ Yost dated April 14. 1997 

pemiits implementation of that pait of UP's submission and proposed agreement for the Denver 

and Salt Lake City Hubs regarding the issue of health and welfare which states: 

"Employees not previously covered by the UPED agreement shall 
have 60 days to jom the Union Pacific 'Hospital] Association in 
accordance with that agreement." 

3. This provision was presented in the written UP submission in arbitration stating 

that lhe UTl'-UP Eastem District collective bargaining agreement requires that employees coming 

imder tliat agreement be covered under the UP Hospital Association. The UP irlied on an 

arbitration award (NRAB First Division A w ^ 24158) in making this proposal. This First 

Division award related to a grievance arbitration under the Railway Ubor Act by a group of 

employees between the UP-MOP at one particular location. It was not an implementing 

agreement arbi&atic.T in that luerger. 

4. Tiie specific issue of health and welfare coverage was not in the initial proposed 

agreement offered by the UP, and was never raised, at any time, during negotiations. No 

excnangc ever took place among the DRGW General Chairmê i involved and other UTU 

representatives, who were present at all merger meetings. 



5- It should be noted diat only three copies of th<? carrier's submission were available 

at the time cf the arbitration hearing ''•x the UTU counsel and officers" who participated. The 

DRGW General Chairmen present were not able to review what was contained therein, and it was 

only briefly covered by the UP representative at thc hearing. Copies ofthe UP submissicms were 

later mailed to the UTU General Chairmen by l/TU. 

6. The UTU General Chamnen agreed to submit a unified proposal of one collective 

bargaining agrf-ement as to the Salt I.^e City Hub, th/.t being the Eastern District Agreement 

Generally, the issue of health and welfare has always been separate and apart from work mles 

and pay issues. It is handled separately at the national level with a Committee having the 

authonty to ;:ct for all rail labor. The affected DRGW General Chairmen, who agreed to the 

approach of one collective bargaining agreement, believed that the enployees would be protected 

by the provisions of New York Dock which requires negotiations on all such issues. The element 

of surprise used by UP here is not a tactic which should be upheld by the interest arbitration 

process. 

7. Union repicscatatives, employees and retirees have forwarded advice to me, as 

Chairman ofthe DRGW Employees' Hospital Association since 1976, stating that they did not 

wish to auicMnatically go to the UP Hospital Association, and believe that a choice should have 

been discussed and offered the employees at the time of negotiations. In fact, the matter of 

choice was first raised by UP with oilier employee groups. OT Labor Relations officers Geneva 

Dourisseau and Doug Smith called me in December. 1996, and discussed die same issue 

regarduig the carmen craft Some carmen were being transferred to other locations and coming 

under different collective bargaining aireements, but were offered a choice of health plans. 



same 
Clerical enployees transferred to other locations under the same scenario were offered the 

choice, as the attached UP-TCU Agreement dated December 18. 1996 shows. In addition, the 

carrier negotiated one agreement for the Denver Hub with the BLE in the same scenario as the 

UTU, that bemg the Eastem Distnct Agreement Thc BLE-represented employees were offered 

a choice or plans within that agreement (UP draa letter to that effect attached). Oearly, the UP 

was cognizant of the requirements of Article I, Section 2 of A-evv York Dock in negotiations widi 

other unions, ai.d tiir, same obligation should ̂ l y here. 

8. Thc DRGW Hcspital Association is financially stable, with assets at an all-time 

high. It is well known in this industry thar active employees support and subsidize retirees on 

hospital association carriers. However, a withdrawal of complcvs groups jeopardizes this stability 

to the detnment of ti.e other employees, and specifically the retirees. Curtentiy, die premiums 

on the DRGW arc nearly $300 lower for a retired couple with no annual dmg Umitations dian 

exist widi UP. I have been personally lob-̂ ied by retired vetei^ employee groups representing 

the neariy 2.500 retirees in DRGW plan. At this time, they would be faced with drastic plan 

changes for eldeily people on fixed incomes, some of who have been retired for over twenty 

years, who are not drawing significant retirement incomes. Some have stated that they do not 

know hou the> wi.i be able lo pay the increased costs. Based upon retirement age data, I 

belies e that this is a true tatement. 

9. The purpose of Article I, Section 2 of New York Dock and the protection 

provisions is clearly to allow a protective period of dme to elapse before a person is placed in 

a worse position with regard to pay and other benefits, especially health aad welfare ftinge 

benefits -'js may agree to other terms by negotiatons. The issue is negotiable, and at 



a mimm«n̂  d« eoipU,^ ^ . » belcg for fte p«od 

of f « v York fl«*. just „ other mployee, 1 « . b« i offerrt ir. od,„ «aptoye. nejotiuion, 

with UP. 

I declare under penalty of perjury dial the foregoing fects are tme and correct Executed 

on May 2, 1997. 

JOHN P. KURTZ 



UNION PMCnCflMUlDM) 

TDVOPOfTATiDN OOMMUNlCAnONS UNION 

WHEFEAS, the Comm lw« Mrvad vahou» nolie«« on tttt OfyanlzatBn «t 
•ccord«nc« wfth Rnanca Oockm No. 32760: and 

WHEREAS. th» tflMtod •mp«ay«a» are snttiad to l i rtQhiB and banalt* M 
e(»lta»i«d in Iht NeM > oik Dock proni:th«« condUont; »id 

WHFREAS. ths e'fecuxi « •«« «npkjy«d by the Sotxham PecMe 
Trftfisponft ion Compeny who rtwr .. > ed to move to geognphic iocition pf the 
l-^nver and Ao UrenOe Wostem Hailroad v/r the Union Pec*: Mkoed ai« coveted by 
T.»Miars GA.23aQ0, whie the «rnp(Qyee» on the OwA^ and no Qande 
and Ihe Union Paoilc; RBln>ad tjetong to a hoapiiat associaiieh: 

R is tr̂ erefon; agreed thtf SFTCo emptoyeee who have trvwfamKi or ef« 
to the O&RGW or the UPRR wii be granted «n option to (1) retain eeverage (mder GA-
23000. or (2) elect to hecome cowed Oy the hosoimi lusocieiien. ft being understood. 
ho%vev«r. ttiat once an <Mr4>k>>«e etacts covetege ofthe heepftil asaociation. he/ ihe may 
not elect at a later d«e to return to GA-23000. 

it is further agreed that the empkiyees wdl be provided an aieetton l»nn and mtist 
£K}v)S6 the designated C-arriar Onicer of their intern to renin GA-23000 or beeonte mambers 
ot the hof liua as$ocmior, in wribng within thiny (30) days. Faihire to complete m l sgbmi 
Ihe fOtm to (he designated Carrer Officer wH be construed to be an ei action for coverage 
th«[t the employee previously had at ttie location from which transferred. 

Tht$ Agreement is signeJ tties i f ^ Oay o t ^ i f c E A a - k K ^ ' 

«=0PJ>«;eHfeANlZAT10N: FOR THE COMPAf^t 

Sr. OirMor Uabor f̂ aiMona/NorvOpe 

>/7^^ zL^j,f^ 
Manager Latxir nmaHonn. 

Oenera) Chapmen, SB #5i 



Oeniiamen: >^er '̂ r̂̂ ^̂ v;̂ Ĵ t̂ - .j^ , ^ ^ 

-vo.v.^ in t ^ ^ t S / ^ '̂• '̂"^ ^ welfare b e r ; e f i t ; ^ W l o y e . e 

employees « t e ^ g r ^ l ' ! , e'̂ ^^^^^ '^"^'^ a^^^cted 

optiotis v/hich must be r . e r c i s i ^ ^ t " * 
i npJemenlalion: within Uiirty (30) days from the notice of rnerger 

(A) Elect to retain prfc.3ent coverage. 

OR 

(8) Beet to accept Uie heallh and welfare coveraoa applicable to 
the terntory to which transferred. ^ 

An cmployea failing to make an election shall be considered as havina 

A . w,U be furnished lo employees who transfer so they can make an election. 

Yours tiuly. 

W.S. Hinckley 
Gensiai Director Labor Relations 

AGREEO: 

General phainnan UPED 

General Chairman MPUL 

General Chairman DRGW 

bleden020l97 35 


