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the Denver & Rio Grande Western Lines (D&RGW) The remaining six tie gangs are on 

the Union Pacific System Lines (UP). The UP also has one concrete tie gang and two 

surfacing gangs. 

Of tne twelve rail gangs, five are SP gangs and two are D&RGW gangs. The 

remaining five are UP gangs, not including one additional in-track-welding gang. This 

section will explore the current operation given the numerous seniority districts that spirt 

between these lines and even spirt the lines internally Under the current system and 

collective bargaining agreements, the movement and efficiency of all the rail and tie gangs 

are hindered by climate changes, manpower shortages and equipment allocation 

problems, 

1. Climate Problems 

The nature of work on a Mamtenance of Way system gang is such that working 

outdoors IS unavoidable. Furthennore, the outside wori< is not in»ennittent, but is constant 

throughout the work day. These employees have little opportunity for reprieve from icy 

winds and snow or from blistering heat and sun. With a system as wide-spread as the 

merged Union Pacific, a certain amount of project scheduling can be done so as to attain 

optimal weather and climate condrtions for the crew and the project. For example, rt makes 

far more sense to schedule work for the colder northern regions during the summer 

months. If work in North Platte, Nebraska or Cheyenne. Wyoming is scheduled for the 

months of October through April, not only will there be great discomfort on the part of the 
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gang members, the job will undoubtably be "frozen out,"" and the employees sent home 

without wori<. While even the hottest condrtions do not preclude maintenance of way work 

from an engineering standpoint, rt is obvious that employees who wort< in extreme heat are 

more prone to discomfort, or even illness and injury, Wort< in extreme temperature affects 

employee morale and can conceivably be linked to safety concerns. An employee eager 

to finish a job to get out of the extreme heat or cold is simply more likely to take risks or 

shortcuts to finish a task and get oirt of the elements. Extreme temperatures may also 

cause grogginess and abnormal fatigue. 

Due to the limitations placed on work scheduling by conflicting seniority rosters 

across the merged UP (inclusive of SP, WP and D&RGW), the 1997 schedule was not 

optimum for climate concerns,̂  For example, Tie Gang 8563 (SP) worked the months of 

June through October in the Lordsburg Subdivision, This system stretches across 

southern Arizona and New Mexico. Needless to say, the heat is swertering during those 

summer months. Meanwhile, anothe' SP Tie Gang (8564) is scheduled to wori< the 

Cascade Subdivision in November through mid-December The Cascade Subdivision is 

located in northern Greg, n and this crew is likely to be wort<ing in cold conditions and may 

even be "frozen out" and sent home. Likewise, Tie Gang 8565 (D&RGW) is scheduled to 

work from late November through the first of 1998 on the Bond Subdivision, which is 

located ir the heart of the Colorado Rocky Mountains, Again, weather condrtions may 

•* "Frozen out" refers to the occasion when the temperattire stays below freezing and the 
ground is frozen. In '••jch conditions, rail and tie work cannot b*: completed. 

' All current scheduling examples refer to Carrier Exhibit "32.'' 
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make rt impossible for them to even commence that work so late in the year SP Tie Gang 

8566 IS scheduled from April until October in the East and Bakersfield Subdivisions, a 

climate that would be good to work in during the late fall, winter, and eany spring months 

will be very hot dunng the prime summer mon'lis The examples continue throughout the 

entire schedule. UP Tie Gangs 9061, 9062, 9064, 9066 and Concrete Tie Gang 9073 all 

end t.ieir 1997 schedule in a cold climate, where wort< will be at least uncomfortable and, 

at worst cut off early due to frozen ground.̂  In examining the Rai! Gang schedules, the 

same climatic difficurties are found. Gangs are expected to be able to work in cold regions 

during late winter and earty spring while working in very hot climates during the brunt of 

summer. This scheduling makes no sense from any logistical standpoint. The weather 

can cause a hart in work and can cause discomfort, illness and safety concerns for 

employees 

No person can review this worif. schedule and not ask "why?" However, the answer 

IS very simple The current Collective Bargaining Agreements bind the hands of the 

Carrier Wrth these agreements in place, the Carrier ean make no changes that would 

eliminate or alleviate the problems caused by scheduling in so many different climates 

without incurnng delay, additional manpower needs and greater costs. To put this quite 

simply, by putting all of these systems under the Union Pacific Collective Bargaining 

Agreement, the Carrier could schedule crews to wori< in the south and westem regions 

* The Current Operational Schedule is mapped out on Carrier Exhibits "33," "34," "35,' 
and "36," These maps show the current and actual placement of gangs during the months of 
Februan.. .May. .August and November. 
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dunng the late fall, winter and early spring. During the late spring, summer and early fall, 

the crews could then be moved to projects in the northern regions, 

2. Manpower Issues 

The seniority boundaries created by the Collective Bargaining Agreements hinder 

the efficient and effective completion of maintenance of way work in ways other than 

climatic scheduling problems Manpower is a recun-ent theme in maintenance of way wori<. 

When wort< is scheduled in a seniority district, the positions are posted for bidding by those 

district members When the crew is filled, rt leaves a hole in the staffing plans of that 

distnct. Conversely, tf an insufficient nu.Tiber of employees bid on the road work, the gang 

does not have enough people lo safely and effectively complete the wori<. The central 

point IS that the seniority districts are stretched very thin on manpower when road wori< is 

done in their district. 

This IS currently handled in two ways. The posrtionv left temporanly vacant due to 

a maintenance of way project in the district ean be left empty, for other employees to cover 

until the project is complsie; or the vacancies can be filled by hinng. However, once the 

project is complete, those new hires become excess and are furioughed, Addrtionally, both 

solution.̂  lead to the problem of putting employees on tasks wrth which they r.re unfamiliar 

and inexperienced, whether the employee is from the shop or a new hire off the sirc*it. 

The learning curve for these employees hinders crew efficiency and brings wrth rt safety 

concerns. 

For example when Tie Gang 9066 worths on the Subdivision from Sacramento. 
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California to Ogden, Utah, the gang jobs are bulletined end employees are taken from theii 

regular maintenance posrtions in liie distnct to work on the road crew When the 9066 

works from Sacramento, California to Portland, Oregon, the fonner posrtions are all 

abolished and the jobs are rebid *or the new seniority district. Those employees whose 

jobs are abolished then erther go back to their vacant position, bump a less senior 

employee, or go home without wort<. This not only interferes with the employment of the 

crew members, rt also affects the continurty ofthe crew make-up. With each abolishment 

and re-bid of posrtions, the composition ofthe crew is changed. Experienced employees 

are sent back to a vacant posrtion, or back home with no wori<, while an inexperienced 

employee is put ir. their place, merely because of a change in location that can be less 

than 100 miles. 

On D&RGW Tie Gang 8565, this relative small piece of track is made even smaller 

by the seniority districts. Two seniority districts are separated at Grand Junction, Colorado. 

Both districts contain trackage ihat demands maintenance of way work can onl̂  be 

perfonned in the milder months of the year, late April through eariy October, However, any 

gang that works on those small Subdivisions pulls manpower away from other important 

w Drk When a seniority district encompasses an area with only one type of climate, the 

potential to keep a crew working year-round decreases with the size of the district. In a 

system wrthout seniority districts to limrt the mobility of the workforce, the employees can 

be kept working in suitable climates all year long. Furthermore, the gang could have 

continurty because rt would not need to be re-bid. This continurty means that the crew 

members are experienced in their jobs and they are accustomed to worthing with one 
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another Tr:is prevents a learning curve srtuation and problems wrth communication 

between employees. A crew that has worthed together for some time is naturally going tc 

be more productive vhan a group of new employees who have yet to learn their jobs, much 

less learn how to communicate with each other The crews could also be worked without 

causing manpower shortages in district locations. No jobs would be short-shifted and there 

would not be flu Jtuating short term, or almost part-time employment. 

Another example of the difficurties in dealing wrth limrted manpower due tc senionty 

systems can be exemplified in the example of Elko, Nevada. In Elko, two separate 

seniority systems are present for two lines that intersect. One is a Southern Pacific 

seniority district and ths other is Western Pacific seniority district. In Elko, one person 

working on the Western Pacific can be fully employed, while a Southern Pacific dist-ict 

employee is furlough'-d. These work locations are mere miles rroi.i each other, yet the 

imaginary lines drawn by the Collective Bargaining Agreement keep the Carrier from 

running an efficient operation wrth full employment. 

I 
I 

3. Clogged Corridors 

With the merger of Southern Pacific wrth the Union Pacific, the system now has 

several basic east-west corridors for use, How .ver. because of thd separate Collective 

Bargaining Agreements and the resurting seniority districts, v/ork is currently scheduled in 

such a way that no corridor is left open for unobstructed business. Just this year. Tie Gang 

9062 had to be moved in order to open the Wyoming corridor for business demands 

because maintenance of way gangs were also workinc, on the other two corridors. Due to 
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the congestion caused by blocked corndors, the Wyoming project went gravely behind 

schedule 

From Sart Lake City. Utih to Sacramento, Ca. rnia the Western Pacific seniority 

district crosses with a Southern Pacific seniority district. If both crews are working on the 

line, the congestion on that corridor ean make rt almost impossible to pass. Even on 

double tracks that are on only one seniority district, the cross-overs (which allow the trains 

to switch tracks) usually only occur at a minimum distance often miles apart. This causes 

trains traveling in opposrte directions to come to a complete hart and wart fcr a turn to pass 

along the clear track This situation happening on single tr?ck is not so bad. However, 

due to the inability of the Camer to schedule work on celain corridors in concert with all 

the '.eniority distncis, this problem occurs on all ofthe coTidors simultaneously. With the 

separate Collective Bargaining Agreements restraining the Carrier from scheduling 

maintenance of way work effectively and efficiently, the Canier loses rts competrtive edge. 

The Collective Bargaining Agreements cause the Carrier to do business in a non

competitive manner and prevent any gains in efficien:y or economies of scale that the 

earner should reap from the merger, 

4. Summary of the Present 

In reviewing the current wort< sehedule and seniority district maps, rt becomes 

apparent that the numerous Collective Bargainir g Agreements and the resurting seniority 

Ciistncts exacertDate the problems wrth manpowfsr, equipme.-^*. climate and rail congestion 

described above. The existing operation has t e i tie gangs (totaling 912 men) and twelve 
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r-;; gangs (totaling 587 men) Even with 1,499 men working on the tie and rail gangs, six 

tie projects and niiie rail projects will be left undone at the end of 1997 Of the six tie 

projects, four will go uncompleted due to time constraints and two will fail to be finished due 

to weather conditions. In total, this is 185 days of wor-< left undone. The .iine rail projects 

that fail completion total 86 days of wori< A person reviewing these numbers could easily 

conclude that the Carrier needs to add more manpower and equipment to get these jobs 

done However, the Carrier will demonstrate tha: this entire schedule could have been met 

in a manner that would have resulted in: 

1. Full employment for crew employees on the SP, WP and 
D&RGW. 

2. Consistent, reliable and productive crew staff, regardless 
of where they worked. 

3. Crews working m synchronization on corridors to ensure that business 
was not hindered, 

4. No manpower shortages in small seniority districts due to gang 
work being performed in the area, 

5. No equipment shortages related to n ,ipower issues. 

6. No short-term employment cycles of hinng then furioughing in ar attempt 
to manage manpower shortages. 

7. Work assigned in locations appropriate to climate and season. 

8. Employees being given a wider range of job opportunity with 
significantly less chan'.:e of furlough. 

9. Realization of the benefits of merger and resurting gains for the 
Carrier, employees and the public. 
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A VISION OF THE FUTURE 

As approved by the STB, we envision extending the present UP system operations 

to encompass the SPWL, D&RGW, and UP(WP), Such system operations are presently 

in effect on the UP and are quite efficient. Expanding this system makes sense, m 

business aspects as well as to the employees that work on the gangs. We want to give 

employees the opportunity to move to seasonal work, rather than be furioughed. 

Wrthout the constraints of several different Collective Bargaining Agreements and 

their subsequent seniority divisions, the ability of the Carrier to schedule productively and 

logically opens a whole new world of possibilities. For example, crews would not have to 

be rebid when seniority districts are crossed. This would help to keep the crews staffed 

with knowledgeable and expenenced road wort<ers who are comfortable working togeth j r 

as a team and understand their jobs and how to communicate wrth each other On the SP 

currently, ties gangs are limited to regional districts. No sooner does a crew begin to "click" 

then the jobs are abolished and re-bulletined. One Collective Bargaining Agreement would 

eliminate all but the vacancies left by attrition and employee-initiated job transfers. 

With one Collective Bargaining Agreement, the Carrier would have greater flexibilrty 

to work around v.':matic changes and comdor traffie needs. For example, the Union Pactfic 

:jystein was able to use a "swanning" technique in 1997 that produced gre?t resurts in a 

short time by effectively using all of its available resources on one important corridor for 

fifteen days The Camer committed to shutting down the corridor during the time that the 

crews were there and, at the end of ftfteen days, the comdor was finished and successfully 
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reopened to traffic This swarming could be put to excellent use system-wide tf there was 

only one Collective Bargaining Agreement For example, dunng the coldest winter months, 

the crews could be concentrated in the south and southwestern regions, leaving the two 

northeriy corndors open As the seasons progressed, the crews could move from south 

to north This envisions crews moving in more of a longitudinal direction north ?:nd south 

than across the system in east-;o-west movements.^ 

//hile the Organization may oppose what the Gamer views as the completion of the 

merger, its reason.s ror doing so are weak and contradict the language ofthe STB me je r 

decision The Organization may argue against the cor.solidation of these lines under the 

Union Pacific Collective Bargaining Agreement by focusing on the possib.iity that 

employees may be moved from Junction City, Oregon to Grand Island, Nebraska to Three 

Rivers New Mexico This movement offerees, the Organization may contend, could put 

a strain on the personal li>'es of the employees However, the Organization neglects to 

acknowledgfj three vital items. 

First emp'oyees are paid for visits home System maintenance cf way employees 

receive a travel allowance to accommodate their personal life. PEB 229 resulted in the 

September 26 1996 National Agreement. In Article XIV of this Agreement, travel 

allowance benefits are addressed Employees are given the choice of accepting a travel 

The Proposed Operational Schedule is attached as Carrier Exhibit "37," A side-by-side 
companson ot tb-. Existing Operational Schedule and the Proposed Operational Schedule can be 
found at Camer Exhibit "̂ g." Four maps, showing the geographic placement of gangs in the 
Proposed Schedule for the months of Februar>. May. August and November are included as 
Carrier Exhibits "39." "40." "41.'" and "42." 
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allowance for miles actually traveled by the most direct highway route or allowing the 

Carrier to purchase a round-trip airiine ticket for their use every third weekend while they 

are working at a location more than 400 miles from their residences * Additionally, the 

placement of SPA/VL, WP and the D&RGW under the UPRR Collective Bargaining 

Agreement act -ally gives employees more opportunity for wori< closer to their homes. 

Second, employees are free to choose their wori< for themselves. Positions on the 

systems gangs are bulletined. Employees make their choices to work o'-. system gangs 

knowing that travel is imminent. Employees also make their choices with t le knowledge 

that they will receive per diem payments ar J travel allowances. 

Third, such long-range movement of employees and gangs would simply not be cost 

effeetive nor efficient for railroad operations. With the removal of Collective Bargaining 

Agreement barriers to efficient operations, movement of employee gangs would be more 

in the way of longrtudinal movement, north to south, rather than latrtudinal movement from 

east to west. Long distance move ment of employees increases the cost of the 

maintenanee work done and also increases the Carrier's cost of travel allowances. Any 

argument made regarding this projected excessive movement is unfounded, unsupportable 

and irrelevant to the end goal of the merger. 

Anicle XIV is included as Carrier Exhibit "43." 
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1. Engineering Benefits 

The benefits of putting these lines under the Union Pacific Collective Bargaining 

Agreement can be summed up in one phrase: We can do more with less. As ean be 

seen by the Propoi ed Operational Sehedule, wrthout the interference of four collective 

bargaining agreements, efficiencies ofthe merger can be realized,® 

Under one Collective Bargaining Agreement, the existing tie gang numbers could 

be reduced from ten to eight. This is a reduction of 131 employees. The existing rail gang 

numbers would fall from twelve to ten - a savings of 107 employees. Amazingly enough, 

with these numbers reduced, all of the srheduled projects are compietei . Furthermore, 

this reduction of manpower equates into front cost savings on manpower that recurs 

annually, 

Wrth every tie or rail gang that is eliminated, so are gangs that are created to 

support that gang (dist ict or regional surfacing and/or unloading gangs). Cos*s are 

addrtionally decreased because the gangs have vehicle costs which would sease to exist 

once the g»l^g is abolished. For examole, Tie Gang 9061 incurred labor costs in July 1997 

of S216 467 00/° Other costs incurred by the gang were material and general expenses 

totaling 510,242,00. Finally, the vehicle costs summed $15,587,00, Noi including ths 

labor costs of the additional surfacing and unloading ga..a, Tie Gang 9061 cost the Carrier 

$242,296,00 to run in the month of July for 44 employees. With the costs ofthe support 

" See the side-by-side comparison at Carrier Exhibit "38," 

A schedule of wages is included as Carrier Exl.ibit "44." 
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gangs (9081 and 9091), the cost totals $416,636.00." 

Similarly, Tie Gang 9064 had expenditures of $255,865.00 for 41 employees durmg 

the month of July 1997. including the costs of the supporting gangs (9084 and 9094), the 

total rises to $412,051,00.'^ Curve Rail Gangs 9011 and 9013 showed labor and vehicle 

costs of $168,559.00 and $155,265,00 for 33 and 31 employees, respectively. With 

unloading gang support (9021 and 9023), the costs rose to $195,425.00 and 

$182,131 00.'^ 

This information can be summed up as follows'*: 

Gang No 9061 9064 9011 9013 TOTALS 

#of 
Employees 

44 41 31 33 149 

Base cost $242,296 $255,865 $168,559 $155,265 $821,985 

Cost wrth 
support 

$416,636 $412,051 $195,425 $182,131 $1,206,243 i 

1 

Above, it was discussed that the proposed schedule would allow system gang 

movement to be so efficient as to allow for the elimination of 238 posrtions, or two tie gangs 

and two rail gangs. The figures above represent the elimination of four gangs (two tie and 

' These calculations an ' supporting documentation are located at Carrier Exhibit "45." 

The spreadsheet showing these calculations, along with documentation, is attached as 
Carrier Exhibit "46," 

See Camer Exhibits "47" and "48" for the spreadsheets and documenution regarding 
these Curve Rail Gangs. 

It should be noted by the Aibitrator that these figures for July 1997 are actual amounts. 

67 



two rail), yet only total 149 employees The support staff for all four of these gangs totals 

approximately 63 employees, bnnging the number of total employees to 212, With that 

number in mind, the elimination of these tour gangs would have saved the Carrier 

$1,206,243 in the month of luly Because most gangs work an average of ten months 

dunng the year, estimated savings can be calculated at $12,062,430 per year It should 

also be realized that this cost savings will lepeat annually as rt is an annually budgeted 

expense 

An analysis of the yearly wages and benefits paid to Gangs 9011 and 9061 during 

the twelve months penod from August 1995 through July 1996 demonstrates greater 

wages and income than calculated above. For these two gangs, their annual income 

averaged $73,684, including fnnge benefits.'* ff these par wage averages were used to 

calculate the savings of eliminating 212 jobs, the cost savmgs would be $15,621,008. In 

tt,:5 case, the Camer would rather en on the side of prudence and estimate the manpower 

savings to be $12,062,430 

The reduction of tw J rail gangs and two tie gangs also reduces the need for support 

mechanics Each tie gang requires four mechanics, wrth each mechanic having a truck. 

The rail gangs have one mechanic and truck each. Each tie gang is budgeted for $20,000 

worth of maintenanee matenais per month. Each rail gang is budgeted for $15,000 worth 

of maintenance materials per month. The salary and overhead f'̂ r each mechanic is 

$71.854 per year and the cost for a mechanic truck is $25,774 per year. The re'̂ uction in 

See Camer Exhibit "49." 
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tie and rail gangs equates into an annual mechanic savings of $1,814,280, to-wrt: 

TIE GANGS 

4 mechanics (g $71,854 each = $287,416 
4 mechanic trucks (g $25,774 each = 103,096 
Maintenance materials for 12 months 

@ $20,000 per month = 240.000 
Sub-total 630,512 

X 2 gangs ^ x2 
Tie Gang Total Mechanic Savings $1,261,024 

RAIL GANGS 
1 mechanic (g $71,854 each = $71,854 
1 mechanic truck @ $25,774 each = 24,774 
Maintenance matenais for 12 months 

(g $15,000 per month = 180.000 
Sub-total $276,628 

X 2 gangs x2 
Rail Gang Totals Mechanic Savings $553,256 

TOTAL MECHANIC SAVINGS $1,814,280'' 

For the existing schedule to complete all ofthe scheduled projects, the crews would 

work a total of 2,120,256 hours. With the proposed operation, all of the projects are 

completed in 1,859,832 hours This is a difference of 260,242 hours of payroll costs that 

the earner will save with the system under one Collective Bargaining Agreement. Using 

the July 1997 payroll of Gang 9061 to create an average houriy cost of wort< as $26.66, the 

cost of those 260,242 hours of work can be estimated at $6,924,903.80.'^ 

Wtth the present schedule, the Carrier projected that rt would need to purchase 

'* Supporting documentation is included as Carrier Exhibit "50." 

Gang 9061 Labor Costs were $216,467. divided by 41 employees, divided by 22 work 
days in Jul> at nine hours a day equals $26.66, 
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equipment for one tie gang and for one rail gang to optimize manpower The equipment 

costs for one tie gang is $4,569.781. The equipment costs for one rail gang is $2,381.237, 

By putting these regions under the Union Pacific Collective Bargaining Agreement, the 

Camer will be able to avoid a one-time cost of $6,951,018," 

The above figures are only those benefrts which the Carrier feels comfortable putting 

a price on. It should be recognized that there are greater benefits that can be attained 

from this merger that are more difficurt to quantify. Given the above calculations, the 

Garner asserts that the adoption of the attached Implementing Agreement, creating one 

western system under the Union Pactfic Railroad Collective Bargaining Agreement, would 

equate in engineering savings estimated at $27,770,631 for one year. 

2. Transportation Benefits 

The proposed operation makes sense of seasonal and c.imatic changes -

scheduling work on the northern lines for the summer months and the southern lines for 

the winter months. This leaves corridors open for unobstructed travel and transportation, 

a benefit that will greatly enhance the Carrier's competrtive edge and bottom line. 

In 1996, the combined Union Pactfic and Southem Pacific ran a total of 8,822,895 

tram hours This total includes eastern lines that are not the subject of this arbrtration. Of 

those tram ho jrs, an estimated 54.08% are on tracks that will be affected by the outcome 

Supporting documentation is included as Carrier Exhibit "51. 
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of the merger. The year-to-date total of tram hours for 1997 is 5,253,002.'* The cash 

impact/Total Cost per hour according to Financial Planning and Analysis is $47.63^° 

Given the projected crew movement changes and work load shifting, the 

Transportation Energy Operations General Manager, Woodruff Sutton, has given an 

estimated savings of 5% from the operational budget. With this 5% estimate, the Carrier's 

Train Delay cost savings wouid be $11,597,864 annually,^' 

The consolidation of the WP, SP/WL and D&RGW under the UPRR Collective 

Bargaining Agreemen* would also give transportation benefits regarding terminal 

performance. The changes in work scheduling would impact that number of hours that 

ears are held in terminals. During the first eight months of 1997, 4,626,214 cars were 

switched in the region subject to this arbrtration. The system average of holding the cars 

in the terminal (terminal dwell) is 24.6 hours. Using Financial Planning and Analysis 

figures, the cash component of holding a 77.3 car train is $13 99 per hour, or $.1810 per 

hour per car Using the 5% gains estimated above, the Carrier would expect to realize 

savings of $1,544,901 from terminal delays," 

These figures are from Network Planning and are included as Carrier Exhibit "52." 

The Total Cost per hour is the sum of 1) Cost of fuel, 2) Cost of foreign cars. 3) Cost of 
recrews. and 4) Cost of overtime. This is the cash impact that would be directly removed from 
the operational budget, 

Tne Train Delay cost savings is calculated by taking the YTD train hours (5,253,002) 
multiplied by 12 7 (to estimate the rest of the year) multiplied by the Total Cost per hour of 
S47.63 multiplied by 54,08% (the amount of train hours actually under review in this arbitration). 

This calculation was done by multiplying the 4.626,214 cars by 12/8 to estimate the 
total car switches for 1997. multiplied by 24,6 hours average terminal dwell multiplied by 5% 
improvement muliiplied by cost per car of $. 1810 per hour. 
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In examining the transportation benefits, the Carrier used figures based on the cash 

components accounted for in the annual budget. Contributing costs were not factored in, 

to keep the estimate conservative. Combined, the estimated savings for transportation 

would be $13,142,765 annually 

3. Summary of Benefits 

As demonstrated above, the placement of the SP/WL, UP(WP) and D&RGW under 

the Union Pacific Collective Bargaining Agreement would serve the goal of the merger: a 

more efficient operation with public transportation benefrts. The efficiencies of the 

proposed system would give the Gamier increased flexibility and mobility of its forces. The 

improvement in engineering and transportation is conservatively estimated at $40,913,396. 

Before concluding, there is one more argument the Organization might raise which 

must be addressed That argument is a contention by the Organization based on a 

following quotation from Train Dispatchers v ICC (Carrier Exhibit"19"): ".. , the ICC must 

find that the underiying transaction yields a transportation benefit to the public, 'not merely 

[a] transfer [of] wealth from employees to their employer."' The next section will address 

any such unwarranted contention, 

4. Proven Public Transportation Benefits versus Organization Contentions 

In all likelihood, the Organization will make a contention based on this quotation 

from Train Dispatchers v, ICC, It will probably be ap attempt to raise the "bloody shirt" that 

the Garner is attempting to make great financial gains solely from the changes in collective 
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bargaining agreements. As the Carrier has est? ^d throughout this Submission, there 

is no merrt whatsoever to such a contention Tht .nodifications proposed by the Garner 

are those which are necessary to achieve the public transportation benefits of this merger. 

In addrtion, the ICC, in Finance Docket No. 32133 ^Carrier Exhibrt "6"), made the following 

comments concerning the public benefits; 

"Public benefits may be defined as efficiency gains which may or may 
not be shared wrth shippers and which include both cost reductions 
and service improveme-'its. Cost reductions, regardless of whether 
they are passed on to shippers, are public benefits because they 
pennrt a railroad to provide the same level of rail services wrth fewer 
resources or a greater level of rail sen/ices wrth the same resources. 
An integrated railroad can realize addrtional benefits by capitalizing on 
the economies of scale, scope, and density whicii stem from larger 
operations. These benefits, which may inrtially be retained by the 
comibming carriers, are eventually passed on to most shippers in the 
form of reduced rates and/or improved services " (page 53) 

Thus, the ICC made it clear it expects the consolidating carriers to achieve cost 

reductions and that such eost ieductions are a public benefrt. The STB has not changed 

this standard. 

The real issue is whether the Carrier's proposed changes - the Carrier's Proposed 

Arbrtration Award - will promote more e(,onomical and efficient transportation, 1. e., will the 

economies and efficiencies whieh the STB envisioned when rt approved the UP/SP 

consolidation be achieved by the Carrier's proposal. 

It IS the Can-ier's posrtion that rt has established throughout this submission that the 

Carrier's Proposed ArtDitration Award is designed to "promote more economical and 

efficient transportation" and places the burder; of New York Dock protection on the Carrier 

when rt implements those economies and efficiencies. 
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THE IMPLEMENTING AGREEMENT 

1. introduction 

It has been shown that the mandate ofthe STB is to merge the UP and SP in such 

a way as to provide for economies and efficiencies to the shipping public. In review ng the 

Carrier's proposed implementing agreement, the Carrier believes this panel will find the 

proposal complies with the goals of the CTB decision. If the Organization should submrt 

a proposed implementing agreement, the Carrier also requests this Board to review that 

proposal closely to see the deviations from the STB decision. 

2. Merger Application (Territory) 

It is the system gang western territory consisting of the UP, SP Western Lines 

(SPWL), UP (WP) and DRGW territorie.-*, outlined in Carrier's Statement of Facts, which 

is now before this Board, To understand what is being proposed, rt is necessary to review 

the seniority maps illustrating the western territories for system gangs before any 

consolidation proposed in accordance with the merger application." Then, compare the 

current seniority maps with the map whi :h illustrates the western territory after 

consolidation in accordance wrth the proposal in the merger applicî tion to achieve flexibilrty 

and operating efficiencies,^* Consequently, in keeping with the Merger Application 

and the STB Decision the Carrier has fashioned an Implementing Agreement for system 

These maps are included as Canier Exhibit "54.' 

-••This map is included as Carrier Exhibit "55." 

74 



8 
I 

gangs on the western territory, which is attached as Carrier Exhibrt "56," for adoption by 

the Board The Implementing Agreement discussion is as follows: 

Collective Bargaining Agreement 

Section 1. 

All system gang operations will be combined on UPRR, WPRR, SPRR 
and D&RGW territories and will be subject to the collective bargaining 
agreement betweeri the Union Pactfic Railroad (UPRR) and the Brotherhood 
of Maintenance of Way Employees (BMWE) effective January 1, 1973 
(including revisions lo April 1, 1992, as amended). 

This language comports with the Merger Application and the Carrier's intent as 

ex,)ressed therein If not adopted, the Camer would be faced wrth attempting to perform 

system gang work on the western territory under the auspices and work rules of four (4) 

separate and diverse Collective Bargaining Agreements. Failure to implement the 

proposed system gang terrrtory would bar the Carriei from realizing the operating 

efficiencies and serviee reliability and/or flexibility contemplated by the STB in approving 

the merger If the Camer has to attempt to operate rts programmed maintenance functions 

under the four (4) separate Collective Bargaining Agreements then the labor productivity 

savings and equipment utilization savings will not be realized. When attempting to utilize 

Its system gangs over the rurrontly aligned temtories, the Carrier is placed in a position of i^^'" 

approaching the Organization, iiat in hand, and attempting to negotiate an agreement, ^ 

subject to the whim of the particular Orgaiization officer. Demands by the Organization 

ean quickly offset any o* the proposed savings and productivrty enhancements 

contemplated by the STB, 
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Currently, system gang operations on the Union Pacific terntory includes the 

system gangs which may perform //ork associated with the replacement and renewal of 

rail (steel relay and curve relay/transposrtion): the replacement and renewal of ties (both 

concrete and wood): the replacement and renewal of swrtches (tie and rail): the out efface 

surfacing of the track structure: the welding of rail (in-track welding and thermite); the 

unloading and distribution ofthe materials for the programmed tie or rail work; the pickup 

of the released materials from the tie or rail programmed work; the CDnstruction of new 

track: and other support work associated with the operation of the system gang. There is 

no limitation in the agreement as to the number of gangs that may be established. 

In comparing these same types of system gang operations on the UP with the 

present SPWL operations, the SPWL Collective Bargaining Agreement provides for the 

renewal and replacement of rail (steel relay) wrth one (1) system steel gang and, only 

provides for out efface surfacing wort< with the Continuous Action Tampers (the CAT gang) 

as a system gang Under this Coilective Bargaining Agreement there can be only two 

assigned system type gangs. The renewal and or replacement of ties, rail, surfacing, 

switches, and/or cossings may be delegated to "Regional Mechanized Production Gangs" 

which operate over and are confiner" to four (4) separate regional seniority terrrtories. The 

new construction and the welding functions are confined to gangs established 

independently on the nine (9) separate di-'ision or district seniorrty territories and cannot 

cross the artificially set bound'. y lines of the seniority division. 

Likewise, in a companson of the Denver & Rio Grande Western system gang 

operations wrth the Union Pacific system gang operations, the Carrier may only establish 
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one (1) system steel gang and may only establish one (1) system tie gang on the D&RGW 

territory The remiainder ofthe tie rail, surfacing, etc. gangs may only be established and 

staffed by the employees on the three (3) Division seniorrty rosters and these division 

gangs are confined to the artificially imposed seniority boundaries of those three (3) 

seniority divisions. 

The fourth player in this equation, the fonner Western Pacific Railroad, has a 

territory, wrth few exceptions, which is manned by employees assigned on a system 

seniority basis However, as the Westem Pactfic does not have the significance of one of 

the two larger roads (UP or SPWL) the adoption of its Collective Bargaining Agreement 

does not fit the overall operation and committal to this CBA would be burdensome to the 

Carrier. 

Looking at the differences between the various Collective Bargaining Agreements, 

there is an obvious need for one set of rules governing system gang operations. With 

separate rules and functions addressing how seniority operates the efficiencies and 

savings center .iplated in the decision ofthe STB would not be realized 

The adoptio., of the Union Pacific Collective Bargaining Agreement, with i;s 

apparent flexibility and efficiencies, as the prevailing Collective Bargaining Agreement, and 

rts related rules, in governing the Carrier's syitem gang operations c>/er these identified 

territories, is therefore in keeping with the intent of the STB decision and should be found 

to be appropnate in line with the decisions of O'Brien (Camier's Exhibrt 2 •/ and Benn ( 

Carrier s Exhibrt 30), among others. 
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Seniority Classifications 
Section 2. 

(A) UPRR, WPRR, SPRR and D&RGW employees who, prior to the effective date 
of the agreement, had a right based on their seniority to work on system type operations 
wrthin their respective territories, will have their name and seniority dates dovetailed onto 
the UPRR System Gang seniority rosters for the following ten (10) classifications, as 
applicable: 

GROUP 20: ROADWAY EQUIPMENT SUBDEPARTMENT 

(A) Roadway Equipment Operator 
(B) Roadway Equipment Helper 

GROUP 26 TRACK SUBDEPARTMENT 

(A) System Extra Gang Foreman 
(B) System Assistant Extra Gang Foreman 
(C) . System Gang Track Machine Operator 
(D) System Gang Truck Operator/Bus 
(E) System Extra Gang Laborer 

Special Power Tool Machine Operator (SPTMO) 
Roadway Power Tool Machine Operator (RPTMO) 
Roadway Power Tool Operator (PTO) 
Track Laborer 

GROUP 27 TRACK SUBDEPARTMENT 

(A) Traek Welding Foreman 
(B) Track Welder - Machine 
(C) . Track Welder Helper 

Section 2 of the Carrier's propo'>f d Implementing Agreement identifies the present 

classifications to which employees are assigned under the Union Pacific Collective 

Bargaining Agreement when assigned to system type operations. Each of the BMWE 

Collective Bargaining Agreements involved in this transaction also have similar type 
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position classifications and therefore this should not be considered as any kind of a 

stumbling block or issue of contention. 

Establishment of Seniority Rights 

Section 3 

(A) UPRR division/district personnel who do not have seniorrty in Group 20, 
26, or 27 prior to the effeetive date of this agreement will be added to the rosters 
Identified in Section 2 (A), as applicable. These employes will be given seniority 
dates as of the effective date of the implementing agreement, on the applicable 
roster, and the ranking order vyill be determined by ranking the employees wrth tne 
oldest division/distnet seniority dates first. 

(B) All new employees hired to fill posrtions as identtfied under Section 2 (A) 
will establish seniority on the applicable system seniority roster pursuant to Rule 
15(a) ofthe Collective Bargaining Agreement between UPRR and BMWE. 

During the course of the negotiations attempting to reach an agreement the parties 

discussed this issue in detail. The above language comes from a proposal the 

Organization submitted to the Carrier and therefore should not be met with a lot of 

resistance. Dunng those discussions, concern was expressed that division u.mployees from 

the SP and D&RGW who had never worked on system type gangs would be obtaining 

seniority on these rosters, UP Division employees were not receiving the same 

opportunity The above language corrects that problem and the Carrier has no objection 

to Its inclusion. It is submitted here because rt is a fair and equitable means of arranging 

for the consolidation of seniority on UP system rosters. 

It IS important for this Panel to keep in mind the mandate of the STB, which is to 

allow the merger ofthe UP and SP so as to bring about economies and efficiencies that 

would bring about public transportation benefits. The imposition of "prior rights" would 

79 



certainly be contrary to that mandate, and therefore should not be imposed. 

Designations 

Section 4 

(A) All employees listed on the combined rosters established under Section 2 will 
have their hire date in the maintenanee of way department listed next to their seniority date 
and the following designations listed next tc their name: 

Employee Designation 

UPRR U 
SPRR 8 
WPRR W 
DRGW D 

Example 

Designation Name SS# Seniority Date Hire Date 
S Brown JC 520-48-0901 7-16-73 2-8-71 

(B) When employees wrth designations apply for bulletined Group 20, 26, or 27, 
positions, assignments will be handled as follows: 

(1) When bids are received from only S,W, and D designated 
employees, the employees listed on the applicable seniority 
roster wrth the superior seniority date/ranking will be assigned. 

(2) When bids are received from only U designated employees, 
the employee listed on the applicable seniority roster with the 
supenor date/ranking wiil be assigned. 

(3) When bids are received fi-om U designated employees, as well 
as S,W, or D designated employees, the senior U designated 
applicant and senior S.W, and D designated applicant will be 
identified, ano the employee with the senior hire date will be 
assigned 

(C) The exercise of seniority displacement rights by U,S,W, and D designated 
employees will be controlled by the same pnnciples explained in Section 4(A). 
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Section 4 also is language that was discussed dunng our negotiations It was 

developed to address the fact that UPRR employees did not have system dates prior to 

1983 SP and DRGW employees were being placed on the rosters with their division dates 

and therefore would have placed UPRR employees at a disadvantage. The above 

language treats the employees equally when bidding for sueh positions by comparing UP 

employees to SP, DRGW, or WP employees based upon their hire dates The Carrier 

believes it also is a fair and equitable way of addressing the employees seniority concerns. 

General Application of Seniority 

Section 5 

(A) Except as provided above, ail new positions or vacancies that are to be 
filled trr system type operations identified in Article 1, Section 2 (A) of this 
Agreement will be bulletined and assigned in accordance wrth Rule 20 of tho 
Collective Bargaining Agreement between UPRR and BMWE, 

(B) Except as provided above, employees assigned to system h/pe 
operations identified in Section 2 (A) whose position is ajolished or who are 
displaced will be govemed by Rule 21 of the Collective Bargaining Agreement 
between UPRR and BMWE, 

(C) Employes assigned to system type operations identified in Section 2 (A) 
will be governed by Rule 22 ofthe Collective Bargaining Agreement between UPRR 
and BMWE for the purpose of seniority retention on system seniority rosters, 

(D) Employees who have seniority cn the system combined rosters and who 
are regulariy assigned in a lower class or who are furioughed fi-om the service ofthe 
carrier will be governed by Rule 23 cf the Collective Bargaining Agreement 
behA/een the UPRR and BMWE, 

To reiterate, the Camer is not attempting to cherry-pick or rewrrte agreement 

language In line wrth the previous discussion conceming one Collective Bargaining 
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Agreement being applicable to Carrier's system gang operations in the defined terrrtory. 

the above rules of the Union Pacific Collective Bargaining Agreement wrth the BMWE 

address how (1) an employee would be assigned to a vacancy or how new positions are 

to be filled; (2) how an employee exercises seniority rights; (3) what the employee is 

required to do to retain seniority rights on I'.a new created system gang seniority rosters; 

and, (D) the protection of one's senioritv date on the seniority roster. Also as previously 

stated, the Collective Bargaining Agreement rules between the BMWE and the UPRR 

would be applicable and the mention of only the seniority rules in Sections 3, 4, and 5 is 

not intended to restrict employees seniority but to clartfy how employees seniorrty operates. 

Decisions concerning seniority and its application are difficult decisions and therefore 

simplicity should be the rule. As ArtDrtrator James E. Yost, in his decision of April 14,1997, 

relative to an arbrtration proceeding over the between the United Transportation Union 

(UTU) and this Carrier wrote m part: 

"Seniority is always the m jst difficurt part of a merger. There are several 
different methods of putting seniority together but each one is a double-edged 
sword. In a merger sueh as this one that also involves line abandonments and 
alternate routing possibilrties on a regular basis, the tendency is to present a more 
complicated seniority structure as the Organization did. What is called for is not 
a complicated structure but a more simplified one that relies on New York 
Dock protection for those adversely affected and not perpetuating seniority 
disputes long into the future...(Emphasis added) 

Benefits 

Section 6 

This decision is included as Carrier Exhibit "28." 
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All serviee performed by employees on any of the system territones 
identified in this agreement which is part of their continuous employment 
relationship in the Maintenance of Way Department will be combined for vacation, 
personal leave, entry rates and other present cr future benefrts that are granted on 
the basis of qualifying time of service in the same manner as through all such time 
had been spent in the service subject to one collective bargaining agreement. 

This "boilerplate" language just clarifies that tf an employee nonmally wortcing under 

of the other Collective Bargaining Agreements involved in this consolidation accepts an 

assignment to a system gang worthing under the Union Pacific BMWE Collective 

Bargaining Agreement as contemplated herein, the time spent on the gang(s) will be 

treated just as though the employee had continued woridng on a posrtion bulletined under 

their respective Collective Bargaining Agreement. 

P-fotaction 

Section 7 

(A) The New York Dock employee protective condrtions will be applicable 
to this transaction. Theie will be no duplication of benefits by an employe 
under this agreement and any other agreements or protective an-angements. 

(B) If employes are entrtled to protection as a resurt of this transaction, the 
following will apply: 

(1) Not later than the twenty-fifth day of the month following the month for which 
benefits are claimed, each "dismissed" employe will provide the Carrier with 
the following infonnation for the month in which he/she is entrtled to benefits: 

(a) the day(s) claimed by such employe under any unemployment act. 
and 

(b) the day(s) each employe wori<ed in other employment, the name(s) 
and addresses ofthe employer(s), and the gross earnings made by 
the e nploye in such other employment. 
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(2) If a dismissed employe has nothing to report under this Section account not 
being entrtled to benefits under any unemployment insurance and having no 
earnings from other employment, such employe will submrt, within the time 
period provided for in Section 4(B)(1), the appropnate form stating "Nothing 
to Report." This can be submitted by letter or on Form 32179 provided by 
the Carrier. The claim is to be submitted to: 

Supervisor Protection Administration 
1416 Dodge Street, MC PNG 06 

Omaha, Nebraska 68179 

(3) The failure of any dismissed (furioughed) employe to provide the infonnation 
required in this Section will resurt in the wrthholding of all protective benefits 
for the month in question pending receipt of such information for the 
employe. 

(4) Any "displaced" employes will file an inrtial claim with the Supervisor 
Protection Administration at the address set forth in Section 2 above. If an 
employe is determined to be eligible for displacement allowances, the 
employe will be paid a differential allowance for each month in which he/she 
is entitled. Sueh employe need not file any additional forms unless he/she 
becomes furloughed. In such an event, the employe will be subject to the 
requirements of a dismissed employe as set forth above. 

While this arbrtration is not protection arbitration under New York Dock, the 

language is included in the proposed Implementing Agreement of the Carrier for 

clarification The STB in its decision stated that employees adversely affected would be 

afforded New Yori< Dock protection. Only the STB can state the protective condrtions and 

those can only be changed by voluntary negotiations behween the parties. It is the 

Carrier s position that this Board has no authority to alter the terms of New Yori< Dock 

protection In addrtion, rt is impossible before the merger is implemented to know who will 

be so affectea so individual employees cannot claim protective benefits at this time. 

Protection is an individual item and each employee stands in a unique place with his/her 

seniority :n determining adverse impact. New York Dock provides for separate artDrtration 
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for each individual after they allege adverse impact. 

In concert with the above language of Section 6 of the proposed Implementing 

Agreement, the following section just serves to clarify how claims for protective benefits 

under the New York Dock condrtions are to be handled: 

Satisfying Requirements of New York Dock 

Section 8 

This agreement will constitute the required agreement as provide in Article 
1 Section 4 of the New Yori< Dock employee protective conditions. Any claims for 
disputes arising fi-om the application of this Agreement or the protective condrtions 
referred to in Section 6 will be handled directly between the General Chairman and 
Director of Labor Relations. 

Sueh handling of claims conforms wrth existing agreements on the property with the 

vanous BMWE General Chairmen. 

3. Summary 

Quite simply, what Union Pacific is seeking from this Panel is nothing new, is 

nothing that hasn't already been approved by art)rtrators, the ICC. the STB and the courts 

in other cases, and is nothing less than what is necessary to achieve the public 

transportation benefits which the STB envisioned when rt approved the merger. 

Specifically, rt is the Carrier's position that the following points clearly support a 

detennination by this Panel that the Carrier's Proposed Arbitrztion Award should and must 

be the New York Dock Implementing Agreement between the Union Pacific/Southern 

Pacific and the Brotherhood of Maintenance of Way Empioye-cs: 
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1 The Section 11341(a) immunity provision, as well as section 11347, gives 
arbrtrators the authority to override the Railway Labor Act and Collective 
Bargaining Agreements as necessary to achieve the purpose of the 
undeilying rail consolidation, 

2. Thi,*? is the clear position of the STB and artDitrators, deriving their 
authority from the STB, are obligated to follow the rulings and decisions of 
the STB, 

3. Procedural objections of the Organization am totally wrthout merrt. The 
STB has empowered Article I, Section 4 arbrt'ators to address all issues 
subnirtted to them. Section 4 arbrtration is to be decided on the merits, not 
procedure. This includes Section 2 versus Gection 4 arguments which have 
now been decided in favor ot Section 4. 

4. The test is whether the proposed changes will achieve a public 
transportation benefit. A proposal which brings about more economical and 
efficient transportation satisfies this test 

5. The Carrier's Proposed Arbrtration Award - .supported by arbrtration 
awards, court decisions, and, most importantly, by the decisions ofthe ICC 
and STB - cleariy and wrthout a doubt meets the test. The Carrier's 
Proposed Arbrtration Award will bring about more eiDonomical and efficient 
transportation in the territory covered by the proposal. 

The Carrier requests this Panel to impose the Carrier's Proposed ArtDrtration Award 

as the Implementing Agreement. 

Respecffully submitted. 

W. E, Naro 
Director Labor Relations 
Maintenance of Way and Signal 
Union Pactfic Railroad 
September 10. 1997 
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EXHIBIT 3 



UNION PACIFIC RAILROAD COMPANY 
•4'6 DCr^E 3-n€FT 

;viA«* SEBSASiO 68' '9 

February 4, 1997 

URFile: NYD-235 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RF.CEIVEO 

FEB - 6 1997 

BMWE 

Mr W F Gulliford Mr. D. E McMahon 
General Chaimian, BMWE General Chairrnan BMV\^ 
1010 S Joliet St. Suite 100 930 Alhambra Blvd Ste, 260 
Aurora, Colorado, 80012-3150 Sacramento, Ca, 95816 

Mr R. B. Wehrii 
General Chairman, BMWE 
1010 S Joliet St. Ste 102 
Aurora, Colorado, 80012-3150 

Gentlemen: 

The U S Department of Transportation, Surface Transportation Board (STB), 
approved in Finance Docket 32760 the common control and merger of the rail camers 
controlled by Union Pacific Corporation (Union Pacific Railroad and Missoun Pacific 
Railroad) collectively refemed to as "UPRR' and the rail camers controlled by Southem 
Pacrf-ic Rail Corporation(Southem Pactf-|C Transportation Company. St Louis Southwestern 
Railway Company. SPCSL Ccrporation, and Denver and Rio Gr«"<^« Western R̂^̂^̂^̂  
Company), collectively referred to as "SPV As part of tne approval the STB authorized 
the establishment of system gangs to work over temtories covered by your respective 
collective bargaining agreements. In so doing the STB imposed the New York Dock 
employee protective conditions. 

Therefore pursuant to Section 4 of the New York Dock conditions, notice is hereby 
given of UP's intent establish such system operations operating under the collective 
bargaining agreement between UPRR and BMWE. Copies or this notice will be Pos ed at 
locations accessible to interested employees as infonnation and ir. compliance with the 
notice provisions of New York Dock. 

g :\laborViaro\nyd-235 
nyd-235 



It is not anticipated that any employees will be affected (displaced or dismissed) 
as a result of this transaction. 

It is suggested that we meet in the offices of the Gamer at 1416 Dodge St Room 
332 B. Omaha. Nebraska, 68179. beginning at 1:00 p.m. on February 18. 1997, and 
continuing through February 19.1997. ."̂ lease advise tf the date and time are acceptable. 

Yours truly, 

W'A-V'^ 
W E. Naro 
Director Labo. Relations 
Maintenance i.>r Vay 8. Signal 

g:\l«t)or\n«ro\nyd-235 nyd-233 
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1 

BMWE 1 

i 
Septambar 26, 1996 

! MEDIATION AGREEMENT 
CASE A-12718, A-12718 Sub I , Sub lA, Sub 2. 

Sub 3, Sub 4, Sub 5, Sub 6, Sub 7, and Sub 8 

DATED SEPTEMBER 26, 1996 

1 b«twMn rai lroada rttpr«s«nt«d fay th* 

1 NATIONAL CARRIERS' CONFERENCE CCHMITTEE 

1 and 

1 «inploy««s of such railroads rapr«a«nt*d fay thm 

1 BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES • I 
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mcreases." 

id) A r t i c l e V, paragraph 2 of the Agreement s h a l l be amended to 
change the reference of a four hundred dollar ;$400) transfer 
allowance to eight hundred dollars ($800) . 

Part B - Conrail SuBPlin«.ntm.' 

Conrail s i i a l l adopt any modificaticns made to the Conrail 
Supplemental Unemployment Plan in Conrail's tentative agreement with 
the BRS. Other than any such modifications, we recommend that the 
organization's proposals be withdrawn. 

Part C - Work Force Stabilizatican 

The Work Force Stabilization (WFS) Program effective on January 
18, 1994, and applied retroactively back to July 29, 1991 sh a l l 
continue m effect for the new agreement, and s h a l l e n t i t l e an 
employee i n i t i a l l y assigned to a WFS gang when i t start s i t a work 
during the production season for the calendar year, s i x months of WFS 
work benefits or WFS unemployment benefits, subject to the terms of 
the agreement. 

ARTICLE X I I I - EXPENSES AWAY FROM HQMg 

Section 1 - F i r s t Adiustnant 

The allowances specified in the Award of Arbitration Board No. 
298 (rendered September 30, 1967), as adjusted in various subsequent 
national agreements, shall be further adjusted as follows: 

(a) The maximum reimbursement for actual reaaonable lodging 
expense provided for in Art i c l e I , Section A(3) i s increaaed from 
$20.25 to $23.50 per day; 

(b) The meal allowancaa provided for in Ar t i c l e I , Sections 
B ( l ) , (B{2) and B(3) are increased from $4.75, S9.50, and $14.50 per 
day, respectively, to $6.25, $12.75, and $19.00 per day, 
respectively;, and 

(c) The maximum reimbursement for actual meals and lodging 
costs provided for in Article I I , Section B i s increaaed from $34.75 
per day to $42.50 per day. 

Section 2 - Second Adiuatanent 

Effective July 1, 1998, the daily allowancea specified i n 
paragraphs (a) , (b) , and (c) of Section 1 above w i l l be further 
adjusted to (a) $26.75; (b) $7.00, $14.25, and $21.25, respectively, 
and (c) $48.00. 
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Saetion 3 - Minimum Allowanea 

On carriers where expenses away from home aie not determined by 
the allowances made pursuant to the award of Arbitration Board No. 
298, such allowances will not be less than those provided for in this 
Article. 

This Article shall become effective ten (10) days after the date 
of this Agreement. 

ARTICLE XIV - TRAVEL ALLOWANCg 

Saction 1 

'a) At the beginning of the work season employees are required 
to travel from their homes to the i n i t i a l reporting location, and at 
the end of the season they wil' retum home. This location could be 
hundreds of miles from their residences. During the work season the 
carriers' service may place them hundreds of miles away from home at 
the end of each work week. Accordingly, the carriers w i l l pay each 
employee a minimum travel allowance as followa for a l l miles actually 
traveled by the most direct highway route for each round trip: 

0 to 100 miles 
101 to 200 miles 
201 to 300 miles 
301 to 400 miles 
401 to 500 miles 

$ 0.00 
$25.00 
$50.00 
$75.00 
$100.00 

Additional $25.00 payments for each 100 mile increments. 

(b) At the start up and break up of a gang, an allowance will 
be paid after 50 miles, with a payment of $12.50 for the mileage 
between 51 and 100 miles. 

;c) Carriers may provide bus transportation for employeea to 
their home area on weekenda. Employeea need not elect thia option. 

Saction 2 

For employeea required to work over 400 miles from their 
reaidencea the carrier shall provide, and theae employeea ahall have 
the option of electing, an a i r travel tranaportation package to 
enable these einployeea to retum to their familiea once every three 
weeks. Ground transportation from the work aite to th* away from 
home airport shall be provided by each carrier, and on th* retum 
trip the carrier shall provide ground tranaportation from th* away 
from home airport to the lodging aite. In dealing with programmed 
work, the employeea and carrier may know how long the enployees will 
be required to work beyond the 4 00 mile range, and th* eo^loyer can 
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require the employees to give advanced r.otice of their intention to 
elect the a i r transportation option so chat the carrier may take 
advantage of discounted air fares. Employees must make themselves 
oZSii^? S °n. at leaat ninety percent of the regularly 
scheauled work days during the three week period. And, they w i l l not 
qualify for the travel allowance set forth m Section 1 during ?he 
three week period. Irrespective of the customary meal and lodging 
entitlement that employees have under their local agreements, when 
employeea elect the air transport;.tion option, they shall be entitled 
to meals and lodging during th^ two away-from-home weekenda in the 
three-week cycle and they shall not be entitled to meals and lodging 
during the third weekend upon which they retum home by air 
transportation. ' 

Saction j 

Nothing herein shall be construed to bar the partiea from 
reacning mutual agreement on alternative arrangements. 

Section 4 

s .u'̂ ^̂ ^̂ ^̂ *̂ "'® become effective ten (lO) daya after the d«te 
of this Agreement except such carriers where the organization 
representative may elect to presex-ve existing mles or practices 
pertaining to travel allowancea by notification to the authorized 
carrier representative. w 

ARTICLE XV - SPBCONTRACTTlTfp 

Saction 1 

The amount of subcontracting on a carrier, measured by the ratio 
of adjusted engineering department purchased services (such services 
reduced by coats not related to contracting) to the total engineerinc» 
department budget for the five-year period 1992-1996, will not be 
increased without employee protective conaequencea. In the event 
that subcontracting increases beyond that level, any employee covered 
by this Agreement who is furloughed aa a direct reault of such 
increased subcontracting shall be provided New York Dock level 
protection for a dismissed employee, subject to the reaponaibilitie* 
asaociated with such protectirin. 

Saction 2 

Existing rules conceming contracting out applicable to 
employeea covered by thia Agreement will remain in f u l l effect. 
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ARTICLE XVI - PRODUCTION GANGS 

For purposes of Articles VIII, IX and X of the February 6, 199?. 
Imposed Agreement (Imposed Agreement), a production gang or crew i s 
defined as a mobile ar i mechanized gang consisting of ten (10) or 
more employees. 

Section 2 

For purposes of applying Article X I I I - Regional and System-Wide 
Gangs of the Imposed Agreement on those carriers which timely opted 
to create such gangs after the implementation of the recommendations 
of Presidential Emergency Board No. 219 ("covered carrier"), a 
regional and system-wide production gamg shall be a gang that' i s 
heavily mechanized and mobile, continuously performing specific, 
programmed, ma^or repair and replacement work utilizing a substantial 
(no fewer than twenty; number of employeea. 

Saction 3 

(a) A covered carrier shall give at leaat 60 daya' written 
notice to the General Chairman or th* General Chairmen of ita 
intention to e.stablish a regional or syatem-wide gamg for the purpoae 
of working over specified territory of the carrier or throughout i t s 
territory. The notice will include th* number and staffing of th* 
gang the carrier intends to operate during the work season, aa well 
as identification of the location, beginning and ending mile poat 
location cf the work, starting and ending date of the project amd the 
seniority districts involved. 

If the partiea are unable to reach agreement conceming th* 
changes proposed by the carrier within thirty (30) calendar daya from 
the serving of the original notice, either party may submit th* 
matters set forth above to the final amd binding arbitration 
procedures previoualy created for th* reaolution of thia typ* of 
dispute. 

on 
ib) An individual who bids and ia aubaequentiy aaaigned to work 

a regional and syatem-wide production gang eatabllahed by a 
covered carrier may be held to that gang for a period of no mor* than 
3 0 days. After such time, the employe* w i l l b* entitled to bid for 
other jObs with the carrier, subject to th* limitation that no mor* 
than ten percent of a gang may bid off during a one week period. 

Saction 4 

Each employee aaaigned to a regional or system-wide production 
gang estaf ished by a covered carrier under this Article who doee not 
leave the gang voluntarily for a period of at leaat aix (6) months 
shall be entitled to a lump sum payment annually <squal to fiv* 
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percent of his or her compensation earned during the calendar year on 
that gang. Such compensation shall .lot exceed $1,000 and, i t shall 
be paid withm 30 days of the completion of the employee's service on 
the gang. If the carrier disbands the gang in less than six months 
the carrier will be responsible for payment of the production 
incentive eamed as of that date. 

Existing property-specific agreements on a covered carrier 
whether arrived at vol-jntarily or through arbitration, will continue 
to control the terms and conditions of regional and syatem-wide gangs 
on each covered carrier or sub-section of covered carrier property. 

fffgt^gB $ 

This Article is intended to continue the use of regional and 
system gangs on carriers which timely opted to create such gangs 
after the implementation of the recommendations of PEB No. 219, but 
not to extend their use to carriera which opted to operate under 
other local provisions. 

Saction 7 

This Article shall become effective ten (10) days after the date 
of this Agreement. 

ARTICLE XVII - WORK SITE REPORTS 

Article VIII - Work Site Reporting of the Imposed Agreement is 
amended to restrict any unpaid time traveling between the carrier-
desigr-ar.ed lodging site and the work site tc no more than thirty (30) 
minutes each way %t the b*ginning auid end of th* work day. 

ARTICLE XVIII 

Saction 1 - Court Aporeval 

This Agreement ia subject to approval of th* courts with respect 
to participating carriers in th* hands of receivers or trustees. 

Saction 2 - Effect of thla Aoraamacfc 

(a) The purpose of this Agreement is to fix th* g*n*ral l * v * l 
of compensation during the period of the Agreement, and to settle th* 
disputes growing o-ut of the notices dated November 1, 1994 amd s*rv*d 
upon t.he organization by the carriers listed in Exhibit A on that 
date, and notices dated on or subsequent to Nov*mb*r 1, 1994 s*rv*d 
by the organization signatory hereto upon such carriers. Thia 
Agreement shall be construed aa a separate agreement by amd on behalf 
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of each of said c a r r i e r s and t h e i r employees represented by t.he 
orga n i z a t i o n signatory hereto, and s h a l l remain i n e f f e c t through 
December 31, 1999 and t h e r e a f t e r u n t i l changed or modified i n 
accordance w i t h the provisions of the Railway Labor Act, as amended. 

(b) No party to t h i s Agreement s h a l l serve, p r i o r t o November 
1, 1999 (not to become e f f e c t i v e before January 1, 2000) any noti c e 
or proposal f o r tiie purpose of changing the subject matter of the 
pro v i s i o n s of t h i s Agreement or which proposes matters covered by the 
proposals of the p a r t i e s c i t e d i n paragraph (a) of t h i s Section, and 
any proposals i n pending notices r e l a t i n g t o such subject matters are 
hereby withdrawn. 

(c) No party to t h i s Agreement s h a l l serve or progress, p r i o r 
t o November 1, 1999 (not t o become e f f e c t i v e before January 1, 2000), 
any n o t i c e or proposal which might properly have been served when the 
l a s t moratorium ended on November 1, 1994. 

(d) This A r t i c l e w i l l not bar management and committees on 
i n d i v i d u a l r a i l r o a d s from agreeing upon any subject of mutual 
i n t e r e s t . 

SIGNED AT WASHINGTON. D.C. THIS 26TH DAY OF SEPTEMBER, 1996. 

FOR THE PARTICIPATING CARRIERS 
LISTED IN EXHIBIT A: 

FOR THE EMPLOYEES REPRESENT
ED BY THE BROTHERHOOD OF 
KAT.N7ENANCB OF WAY EMPLOYES : 

President 
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REPORT 

TO 

THE PRESIDENT 

BY 

EMERGENCY BOARC 

NO. .219 

Submitted Pursuant to Exasutiv* Ord*r No. 12714, 
Datad May 3, 1990, 
and Saction 10 of 

Th* Railway Labor Act, as AB*nd*d 

Inv*stigation of disputss b*tv**n th* railroads r*pr*s«nt«d by 
th* National Carriars' Conf*r*nc* CooBitt** of th* National 
Railway Labor Conference and thair *aploy**s r*pres«ntad by 
certain labor organizations. 

(National Madiation Board Cas* Nos. A-11471, 
A-11472, A-11S36, A-llS3t, A-I1539, A-11540, 
A-11S43, A-11545, A-11546, A-11S47, A-11569, 
A-12117, A-1221S, A-12217, A-12243, A-122S2, 
A-12256.. A-122tf4, A-1226S, A-12266, A-12282, 

and A-12299) 

WashinTten, D. c. 

January 15, 1991 



contractual starting tines and t.l* tia*s wh*n th*r* i s 
work for yard crews to parfora, th* rul*a maX* i t difficult tc 
natch work demands with craving. Thua, th* starti.ng tim* 
restrictions r*duc* afflciancy, inflat* ov*rtim*, and adv*rsely 
affact customsr sarvic*. Eliminating thaa* r*atriction* would help 
th* carriars compat* with trucJui, which ar* not bound by any such 
restrictions. 

d. Maal Parlod Rul*s 

Th* Carriars propos* to aliainat* a l l axisting nil*a which 
permit road crews to stop thsir trains in ordar to *at at a 
r*staurant. Th* raaaon: to pr*v*nt significant delays and 
opsrating in*ffici*ncies. Th*** B*al stops may dalay traina over 
two hours which, in tum, laada to axpiration of th* cr*w's tim* 
und*r th* Hours of Ssrvic* Law. I t i s coaaon for craws to carry 
their lunches and eat on board and th* lack of an adveise impftct 
on employees is deaonstrated by th* fact that th* Organizations 
hav* alr*ady given up th* right to stop for asala in 
interdivisional service. 

5, Rnlas Issues - Carrier •on«-operatiBg craft Rules Proposals 

a. Systea Gangs, Seniority Districts, and Work Day and Work 
Week Adjustaenta 

Preliainarily, the Carriera assart that custoaer aervice is 
currently a hoatage to archaic work rulea which result in a lack 
of flexibility in acheduling aaintenance of way (MOW) and aignal 
work and in getting that work don*. Th* Carriars ask thia Board 
to recoaaend three baaic aata of changea thtt would r*a*dy what ia 
conaidered an intolerable situation: (I) Authorise th* railroada 
to astabliah ragional or systaa gangs tx»at would work over any 
given carrier's entire systsa, without regard to aaniority 
districts or othsr t*rritorial work raatrictiona. (2) Authoria* th* 

Si 



carriers to realign or combine seniority districts, sections, and 

other labor-related territorial jurisdictions. (3) Authorize t.ne 

carr^ ars to make various adjustments in the work day and work weak 

of MOW and signal employees in response to oper^.tionai 

considerations. 
current agreements barring MOW and signal employeea from 

working outside their own seniority districts slow work, increase 
costs and are no longer justifiable, th* Carriers affira. These 
rules reduce eaployee productivity because replaceaent production 
ganga often need to leam the s k i l l s necessary to work on the 
project. They cauae manpower shortage* and duplications and idling 
of equipment because timing in the coordination of replacement 
gangs is extremely difficult. They disrupt '.mployaent and pro3e'.:t 
continuity in a variety of ways and they adversely affect employe* 
safety because of the learning curve that occurs as new gang 
members leam or releam how to operate the equipaent 

According to the carriers, their propoaala for systaa-wide 
and regional gangs and to realign or coabine seniority districts 
would foster better employment continuity, provide improved work 
opportunities and employment stability, enhance safety, increase 
productivity, reduce coata, and perait better custoaer service. 

Inflexible work daya and work rules siailarly iapair operating 
efficiencies. The Carriers must b* able to take advantage of 
potential producti-ity iaproveaenta that flexible scheduling would 
permit, for exaapil, by acheduling aaintenance work when i t will 
be least interrupted by train traffic. Thua, the Carriera propose 
that they be authorized to (1) adjust starting tiaea for a l l MOW 
and signal employeea, (2) designate any conaecutive daya aa rest 
days, (3) schedule work on the baaia of four ten-hour daya per week 
or other coapressed schedules, (4) *xt*nd th* nuab*r sf daya that 
can b* work*d (and then rested) consecutively, and (5) deteraine 
the timing and location of MOW and aignal eaployeee- aeal parioda, 
a l l i.n r*spons* to op*rational conaidarationa. 

Thea* propoaala would not laad to carrier abuse; nor do they 

require local, rather than national, handling. Soa* of th* rul** 
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th* carriers seek are already in effect on soae properties, 
there is no evidence of abuse. Significantly, thea* loci 
arrangaaenta in large part reflect long-atanding practicea of 
Carriers involved, rather than tha Organizations' willingneaa to 
negotiate such flexibilities based on local conditions. Recent 
local agreeaenta on theae iaaue* ara rare and repreaent iaolated, 
narrowly defined iaproveaenta in e largely rigid ayatea of work 
rulea to which the local Organizations a t i l l cling. The faith 
expreaaed by Eacrgancy Board 211 in th* I'scal Organizations' 
willingnaaa to r.*ach nagotiatad agr**a*nts on th*s* issuss haa baen 
shown to have been unwarranted. Ihia Board ahould not repeat that 
miatake. 

b. Job Site Reporting 

The Carriera propoae that pay t i a * for MOW and signal 
eaployeea who have no aaaigned headquarters, or who ar* working at 
any job aite away froa thair aaaigned headquarters, should begin 
and end at the work site. Th* rul* that pay begir.s when an 
eaployee picks up his tools and starts work and ends when he 
fin:.snea hie work and puta hia toola away i s nearly universal, the 
Carriers contend. The BMWE and BRS have aho%m no convircing reason 
why thsy alone ahould be paid for coaauting. 

c. Yardaaatar and Dispatcher Staffing Propoaala 

Th* Carriers contend that they n**d gr*ater freedoa in 
staffing diapatcher and yardaaatar poaitiona. They th*r*for* 
propoae to eliainate restrictions (both actual and clalaad) on 
thair ability to reduce tha ua* of such *Bploy**s, and cons*qu*ntly 
to r*duc* costs, wh*r* local conditiona parait. Spacifically, the 
carriers seek authorization to coabin* dispatchars' work or blank 
diapatchars' positions whan th* work r*quir*d en a day or ahift can 
be handled by th* raaaining dispatchars on duty. Saeond, the 
carriars propose that th*y be paraittad te *stablish foetbokrd 
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10. AzDltratiea 

Arl.itr.tion of di.put.. b.t»Mn tb. v.riou. o r r U r s .nd th. 
BMWE .hould b. U d . . v . i i . b i . wh.r. tb. p .r t iM f. lX to . g r . . „ 
apacltlat .bev., In M t f r . cone«» in , . t « t l „ , t l . « ,nt 'th. 
combining or r . .U9nin , ot .mlority dlWpiet.. I f tb. p . r t i . , 

to . , r . . upon ait «i,-bitr«tor witbln f l v . d.y. ot d.Uv.ry of 
a r . ^ „ t for .rbitratlon. . l t h « p.,ty r « , u « t . l i . t from 
tb. NM, Of f l v . ( „ p o f n t L l .rbltrator.. tb. ut>ltr.tor .hould 
b. . . l . c t « l by . l t .CT. t lv . ly . t r l k l n , n u . . fro , tb. l i . t . Th. 
f . . . .nd .xp .n . . . of th. .rbitrator rtould b. born. .qu.l ly by th. 

11. (.fioB.! ud tyatM-vid. aaaga 

Tb. carrier. h.v. in*.ie.t.d tb.t , r . . t . r =p.r.tion.i 

. f f l c i u e i . . c u b. . t t . i n « l i f production , u , . c u continu. 

-orwn, to, .tb.r for lon,«r p.riod. of t l « . « . ha. b . .„ 

=onc.m.d with Mint. inin, job opportunity, for i t . . u b . r . . Th. 

Bo.rd r . ccu .nd . tb. followin, ebugu in p r . . u t p r a c t i c : 

oay.' "Irltt^io't'ic'r^o* *.* ^ 2 ? ^ . * : ^ " ' , 

s?t5s:ai';Uic:-ri?Kr ̂  '5r-Sit-̂ ^̂ ?H 2I 
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fc%Trdan^:^-ith"thiUowU Jr^c^^Sr*.^^^'-^^- ' "̂ 

calendar day. froa t S r J i a f S i o r t S a^^^Sff. 
party aay r.qu..t t h . M S S i l ^ J S i ^ J t l S ^ S f n i * ' ; : 
a IKat of at leaat f iv . ( 5 ) ^ a ^ ^ i ^ i Mt^?!^ supply 
*J/c.mat.ly .itrUcing naa^. f 2 2 ! ? • by 
•hall oppoa. or aak. an^^^^^^S!t ^ i . * " ''•^^har party 
• raqu.S? fcr l ^ a pi.?.^'*^^*'" conc.r;5ni 

•rhltrator';lheuI2%.'*b"rnriaJS^^^ Jt^ th. n.utral 
*I1 oth.r •xoanmmm ahJxia S ^ ^ K J ^ . ^ * P«rtlea, and 
incurring t h S . P*^* ^ ^ « P»rty 

Within t h l ^ i (?^r ^ i ^ ! r ' ' L v n ' ' ^ 1^''''^' * '^ • • ' i"^ 
the diapute is aaaitmld ^" w'"" ^ * which 
deliver a u a V t i . 7 i ? oV i'fi.*" P*«y «»»ould 
other relevant S!?™t?f« ?r'fif?P*'*^^"9 -vidiica and 
«d te th. cS.r paw^ «o ^at?.^\^* ^f. «*itrator 
<Uya prior te th. ff|?^f ??.^;!!f, working 
net accept om zt,VcL^: 

« ^ u g h ita ^co£Sr.ro\ o^Si S T g ^ a S d ^%r^-„t\%-rv4? 

decision, wh ich?h*aU*? /S i i r . «?? f * " ^ i " * " 
(30, calendar d a y W r i ' l ^ a ' L ^ o \ ' ^ ^ ' : V . : r ' ^ , ' ? ^ ' " ^ 

be c o n f i n J I \ o ^ : .rbitrator i . to 
rights of affaetad ^ « ••niority 
ceabinad or'rSUSr.raiSlS'ioSSj:!^'''**-^ ^ 

ceatraet Zhtaxpr.tatioa Cenitt.. 

auouL:nr.:tTf""'L̂ ^̂  c=»itt... ,i.i.„ »iv;ur.::,ifri7L'"«:: 
circuaatancea whar. a nuabar ef •••••ruiiy in oth.r 
i a p l « M t . d Th. . !^ «»trmct changa. hav. b..n 
«Pi«.«»tad. Th. coaaltt . . . . juri«Uctlon aheuld net overlap thoa. 
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CONTRACT INTERPRETATION COMMITTEE 
ESTABLISHED PURSUANT TO RECOMMENDATIONS BY 
PRESIDENTIAL ZMERGENCY BOARD NO. 219 
INVOLVING THE NATIONAL RAILWAY LABOR CONFERENCE 
AND THE BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
NOVEMBER 6, 1991 

*-*****'k*'k^t't*^li'l,'t,i,*'t,'t'li*'li'ttiti,'l,-l,1,t,li1i*41i'lt1iti1t-ll**1t*'ltii1i1i'k1imfltii1i**1ftHt 

I n t a r p r e t a t i o n of Unresolved Questions Concerning 
the 1991 National Agreement Between the C a r r i e r s 
Represented by 

THE NATIONAL RAILWAY LABOR CONFERENCE 

and the Employees Represented by 

THE BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 

Introduct ion 

I n June, 1988 the Brotherhood of Maintenance of Way Employes 

(here ina f t er the "BMWE" or the "Organization") and the National 

Railway Labor Conference (here inaf ter the "NRLC" or the " C a r r i e r s " ) 

exchanged oroposa ls pursuant to Sect ion 6 of the Railway Labor Act 

(here ina f t er the "RLA" or the "Act") regard ing changes they d e s i r e d 

to e f f e c t in e x i s t i n g c o l l e c t i v e barga in ing agreements. 

A l l other ra i lway labor organizat ions a l so exchanged Sect ion 6 

proposals with the C a r r i e r s . D irec t bargaining and mandatory 

mediation, p r e s c r i b e d by the RLA, were u n s u c c e s s f u l in producing any 

s i g n i f i c a n t agreements. On March 6, 1990 the r a i l organizat ions and 

the C a r r i e r s agreed to a unique procedure which involved b i f u r c a t e d 

hearings before a P r e s i d e n t i a l Emergency Board, which Board had not 

yet been establ: .shed. 



NRLC and BMWE 
Con-.:, act I n t e r p r e t a t i o n Committee 
Issue Nos. 1 and 2 
Page 2 

The March 6, 1990 agreem.ent provided t h a t the par t i es would 

f i r s t pre.sent t h e i r respective pos i t ions regarding Health and Welfare 

issues, and a f t e r the Pres iden t ia l Emergency Board had considered 

those issues, *he par t ies ould then present evidence and argument to 

the Emergency Board concerning pending Wages and Rules issues. 

Pursuant to Executive Order No. 12714 and Section 10 of the 

RLA, Pres iden t ia l Emergency Board No. 219 ( h e r e i n a f t e r "PEB 219") was 

establ ished. PEB 219 conducted hearings and issued a Report to the 

President of the United Sta*:&s on January 15, 1992. Tho Report 

adaressed proposed changes; i n c o l l e c t i v e barga in ing agreements 

bfe ween the C a n i e r s and a l l p a r t i c i p a t i n g labor orcfanizatiom? 

inc lud ing the BMWE. 

i n s o f a r as employees represented by the BMWE v»ere concerned, 

PEB 219 mad« recommendations concerning (1) E::penses Away from Home, 

(2) Rates Progression, (3) S t a r t i n g Times, (4) Meal Periods, (5) 

A l t e r n a t i v e Work Weeks a.-̂ d Rest Day.;, (6) Subcontract ing, (7) Work 

Si te Report ing, (8) I n t r a - c . M f t Work J u r i s d i c t i o n , (9) Combining or 

Realigning Sen io r i t y D i s t r i c t s , (10) A r b i t r a t i c n , (11) Regional and 

System-wide Gangs, (12) Concract I n t e r p r e t a t i o n Committee, (i3) Work 

"orce S t a b i l i z a t i o n arc" (14) The Select Committee. 

The recommendations of PEB 219, insofar as ^MWE was 

concerned, were f a r - r each ing and broad. The recommendations 

addressed s i g n i f i c a n t subject matters which would have a subs tan t ia l 

I 
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Contract Interpretation Committee 
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impact upon the manner in which maintenance of way work would be 

performed in the future, and they included invcreased benefits which 

would be applicable to the members of the cra f t or class represented 

by the BMWE. 

By necessity, in view of the many labor organizations involved 

in the proceedings and in light of the numerous, complex issues 

presented to PEB 219, i t is understandable wny many of PEB 219's 

recommendations were drafted in broad, general terms. I t i s also 

unde.-standable, in light of the scope of the issues facing PEB 219 

aiid -'i view of the standards applied by many prior presidential 

emergency boards, why PES 219 left to the parties the task of dealing 

wit^ the "give and take" in the recommendations and why PEB 219 ulso 

directed the parties to "fine tune" the recommendations. 

Subsequent to the issuance of PEB 219's Report, the Congress ot 

the United States, pursuant to Public Law 102-29, established a 

Special Board which was authorized to consider the parcies' requests 

to c lar i fy and modify subject matters addressed by PEB 219. 

The Special Board concluded, in an Interpretation and 

Clar i f icat ion Report issued on Ji'.ie 11, 19^1, that certain requests 

for interpretation cr c lar i f icat ion made by the BM>JE were properly 

submitted to the Contract Interpretation Committee (hereinafter the 

•"Committee"), wh ch had been established as the result of the Report 

by PEB 219. 

By letter dated August 22, 1991 the President of the BhWE, Mac 

A. Fleming, and the Chairman of the National Railway Labor 
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Conference, Charles I . Hopkins, Jr. , r espec t ive ly the BMWE ^nd NRLC 

Members of the Committee, n o t i f i e d Richard R. Kasher t h a t he had been 

selected to serve as the Neutra l Member of the Committee. 

An organiza t iona l meeting was held cn September 26 and 27, 1991 

in Washington, D.C. at which ce r t a in procedural understandings were 

reached. I t was agreed t h a t the pa r t i e s would f i r s t meet and discuss 

s p e c i f i c questions regarding i n t e r p r e t a t i o n or app l i ca t ion of the 

PEB's recommendations which might be i n dispute , i n an e f f o r t to 

d i r e c t l y resolve the issues raised by those questions. I t was 

agreed, i n the event r eso lu t ion was r o t possible through d i r e c t 

discussions and meetings attended by the pa r t i e s , t h a t the BMWE and 

NRLC would exchange w r i t t e n submissions and d e l i v e r those submissions 

to the Neutra l Member i n advance of the p a r t V s having an oppor tun i ty 

to o r a l l y present t h e i r respect ive pos i t ions t o the Neutra l Member. 

I t was agreed tha t the Neut ra l Member would have the au tho r i t y to 

"conference" disputed issues w i t h the pa r t i e s and t o meet ex parte 

wi th the BMWE and/or the NRLC in an e f f o r t t c resolve any ex i s t i ng 

disputes p r i o r t o the issuance of w r i t t e n i n t e r p r e t a t i o n s . I t was 

understood tha t any e f f o r t s by the Neutra l Member i n composir g the 

pa r t i e s ' respect ive pos i t ions would nave no in f luence , i f agreement 

could not be reached, upon the Neut ra l Member's answer t o any 

queijcion. I t was agreed t h a t the Neut ra l Member of the Committee 

would be the only s igna tory t o the in te rpre t -we answers t o questions 

raised before the Committee. 
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As n"ted above, certain recommendations by PEB 219 were, by 

necessity and practice, written in broad and general terms. I t 

should also be noted that PEB 219's Report and Recommendations, 

unlike a collective bargaining agreement, are not supported by a 

"bargaining history". Therefore, in many areas there i s no rel iable 

legis lat ive history or history of negotiations which would aid this 

Committee in rendering its interpretations or c lar i f i cat ions of 

questions in dispute. Accordingly, while i t is th is Committee's 

intention to issue specific answers to questions so that our work 

results in a reduction of disputes, as opposed to a creation of new 

disputes, certain answers wi l l , by necessity, require general 

application absent the citation of spec i f ic circumstances. 

The following questions, which are primarily concerned with PEB 

219's recommendations regarding Regional and System-wide Gangs, were 

presented to the Committee on October 23 and 24, 1991 in Washington, 

D.C. The following answers to those questions are issued by the 

Committee after thorough review of the parties' written submissions, 

their oral arguments in support of those submissions and 

consideration of PEB 219's Report and Recommendations. 
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Issue No. 1. Sub-question No. 2 

"Is i t the intent of PEB No. 219 to permit carr i er s to 
headquarter regional and system-wide gangs and thereby 
avoid furnishing meals and lodging or paying away from 
home expences?" 

Answer to Issue No. 1. Suh-question No. 2 

PEB 219 did not, directly or indirect ly , address the question 
of headquartering of regional and system-wide gangs. Both parties 
recognize that regional and system-wide gangs wi l l , ordinari ly, work 
over large geographic terr i tor ies encompassing multiple seniority 
distrit-ts, and that customarily and ordinarily those gangs wi l l not 
be "headquartered". I t is also clear that i t would be inappropriate 
for a c a r r i e r to establish a headquairters point for a regional or 
system-wide gang i f the sole purpose of such headquartering was to 
avoid the carr i er ' s obligation to provide gang members with meals, 
lodging or awsy-from-home expenses. The Neutral Member of the 
Committee cannot, at this time, establish a blanket prohibition on 
headquartering regional and system-wide gangs, since there may be 
some extraordinary circumstance which requires a c a r r i e r to 
headquarter such a gang. 
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Issue No. 1. Sub-auestion No. 3 

"What is the difference between Regional Gangs and 
System-wide Gangs?" 

Answer to Issue No. 1. Sub-auestion No. 3 

PEB 219 made no distinction between regional and system-wide 
gangs when i t referenced such gang^ in i t s recommendations. I t i s 
generally recognized that regional c,angs may perform work on more 
than one seniority d i s t r i c t but on less than a l l seniority d i s tr ic t s , 
while system-wide gangs may perform work on a l l seniority d i s tr ic t s 
->f a carr ier ' s system, which system would inc iude C2.rriers under 
common control on that system. 
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Issue No. ._ Sub-auestion No. 4 

"Once a carr ier has proposed terms and conditions for 
regional and system-wide gangs under Section 11(a), is i t 
the intent of PEB No. 219 to prohibit the union from 
submitting i t s own proposals, on behalf of the employees' 
best interests, during the thirty (30) day negotiation 
period contemplated by Section 11(b)?" 

Answer to Issue No. 1. Sub-question No. 4 

PEB 219 did not p'ace any limitations on the proposals that the 
BMWE may make in respc.se to the carr ier ' s •''•oposal(s) during the 
th ir ty (30) day negotiation period following :*ervice of the carr ier ' s 
notice. 
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Issue Nc. 1. Sub-question No. 5 

"Section 11(a) recommends that carr iers shal l propose 
terms and conditions to be applied to regional or 
system-wide gangs. The f i r s t paragraph of Section 11(b) 
recommends that matters proposed in Section 11(a), where 
no agreement is reached within th ir ty (30) days, shal l be 
submitted to binding arbitration in accordance with the 
subsections of Section 11(b). Section 11(b)(5) recommends 
that the neutral's jurisdict ion be limited to only dispose 
of determination of affected employees' seniority rights 
on the combined or real.'.gned seniority rosters. What 
process wil l result in binding disposition of a l l other 
disputed terms and conditions that were not resolved 
during the negotiations contemplated by the f i r s t 
paragraph of Section 11(b)?" 

Answer to Issue No. 1. Sub-question No. 5 

Section 11(b) of PEB 219's Report states that "either party may 
submit the matters set forth above to f ina l and binding arbitration", 
while Section 11(b)(5) apparently contradicts Section 11(b)'s 
granting the parties' the right to submit matters to arbitration when 
i t confines the jurisdict ion of the arbitrator to a determination of 
seniority rights. The phrase "The matters set forth above" refers to 
items in a carr ier ' s notice to establish regional or system-wide 
gangs. Those "matters" concern, inter a i ia , the "terms and 
conditions the carr ier proposes to apply". I t i s the opinion of the 
Nuetral Member of the Committee, in assessing the entirety of PEB 
219's recommendations, that the limitation of the arbitrator's 
jurisdict ion in Section 11(b)(5) is inconsistent with and 
substantively contrary to the broad scope of arbitration contemplated 
by Sections 11(a) and 11(b). Therefore, the Neutral Member of the 
Committee concludes that a l l subject matters contained in a carr ier 's 
proposal to establish regional or system-wide gangs, including the 
issue of how seniority rights of affected employees wil l be 
established, are subject to the expedited arbitration procedures 
contained in Section 11. BMWE counterproposals, that are subiject 
matter rel-ited to a c a r r i e r ' s proposals regarding the establishment 
of regionnl or system-wide gangs, would also, logically, f a l l within 
a Section 11 arbitrator's jur isd ic t ion . 
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Is s le No. 1. Sub-auestion No. 6 

"In their Ex.iibit No. 36 to Presidential Er.ergency Board 
No. 219, th'.̂  carr iers acknowledged that the establishment 
of regional anri system-wide gangs might constitute 
'transactions' subje^rt to the regulatory authority in the 
Interstate Commerce Commission. Presidential Emergency 
Board No. 219 suggested that the c a r r i e r s be granted the 
contractual authority to establish such regional and 
system-wide gangs subject to a r b i t r a l adjustments of 
disputes arising over the implew.ntation of such 
modifications, where unresolved tlirough negotiations. 
Since the Interstate Commerce Act provides that labor 
protection attaches to many such transactions, with a 
mechanism for negotiation, and i f necessary, binding 
arbitration of disputes aris ing therefrom, how did 
Presidential Emergency Board No. 219 intend the parties to 
hc.rmonize the contractual disputes - adjustment mechanisms 
with those contemplated by the Interstate Commerce Act, 
both of which could apply to a single 'transaction'?" 

Answer to Issue No. 1. Sub-question No. 6 

Unlike i t s recommendation concerning increased labor protective 
benefits fo^ another labor organization, PEB 219 made no 
recommendation regarding the issue of labor protection insofar as the 
establishment of regional and system-wide gangs represented by the 
BMWE was concerned. Nothing in the Report of PEB 219 states or 
implies that there would be any diminution of rights or obligations 
flowing from any employee protective conditions imposed by the 
Interstate Commerce Commission, applicable to BM WE-represented 
employees, arising as a result of the establishment of regional or 
system-wide gangs. 
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Issue No. 1. Sub-question No. 7 

"Inasmuch as existing collective bargaining agreements do 
not refer to 'production gangs,' i s i t the intent of PEB 
No. 219 that Starting Times, Alternative Work Weeks and 
Rest Days, and Work Site Reporting referred to in Sections 
3, 5, and 7, respectively, of the PEB No. 219 Report apply 
only to production gangs established in accordance with 
Section 11 (Regional and System-Wide Gangs) of the PEB No. 
213 Report?" 

Answer to Issue No. 1. Sub-auestion No. 7 

PEB 219 did not, directly or hy implication, l imit the 
application of i t s recommendations regarding Starting Times, 
Alternative Work Weeks and Rest Days and Work Site Reporting to 
production gangs established in accordance with Section 13. 
Accordingly, i t i s the finding of the Neutral Member of the Committee 
that the recommendations contained in Sections 3, 5 and 7 of the 
Report of PEB 219 apply to production gangs, including the regional 
and system-wide gangs referred to in Section 11 of PEB 219's 
recommendations. 
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"What i s the definition of 'production gang' for purposes 
of faci l i tat ing implementation of the applicable 
provisions of PEB 219?" 

Answer to Issue No. 2 

The term "production gang" or "production crew" is a common 
term used by the parties, and i t i s a term that has been in use in 
the railroad industry for decados. The definition of the term is not 
found in any specif ic document, either a col lect ive bargaining 
agreement or a glossary of railroad terms, presented to PEC 219 in 
evidence or to this Committee. The BMWE and the Carr iers used the 
term throughout the course of their detailed prese.itations t.o PE3 
219, without, apparently, finding i t necessary to define t h i t term 
for the Board. I t is true, as the Organizatio.i points out, that the 
Carr iers ' primary witness, who tes t i f i ed regarding tha industry's 
need to establish production gangs, regional gangs and system-wide 
gangs, consistently used i l lus tra t ive examples of such gangs which 
characterized them as "heavily mechanized" and "mobile", and he 
described such gangs as continuously performing speci f ic , programmed, 
major repair and replacement work ut i l i z ing a substantial number of 
employees. However, while that general description would, 
apparently, meet the definition of "production gang" in many 
circumstances, the Neutral Member of the Committee cannot, reliably, 
at th i s time, fashion a hypothetical definition in the absence of 
spec i f ic facts which raisfe ch** issue of whether a part icular grouping 
of maintenance of way employees meets the definition of a "production 
gang". 



NRLC and BMWE 
Contract Interpretation Committee 
Issue Nos. 1 and 2 
Page 13 

The answers to the above questions were issued by the Contract 

Interpretation Committee this 6th day of November, 1991. 

Richard R. Kasher, Neutral Member 
Contract Interpretation Committee 
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ESTABLISHED PURSUANT TO RECOMMENDATIONS BY 
.'^KV.^?n.l^"^^ EMERGENCY BOARD KO. 219 
l ^ l i^^^raJ^^ NATIONAL RAILWAY LABOR CONFERENCE 
0 1 1 E Z \ R T I 9 \ T " " MAINTENANCE OF WIY'l̂ pfoVES 

JS^'TSJT^S^i';" unresolved Questions Concerning 
R i S r i H i t i f A g r e e a e n t B.tw**„ th . Carrier . ' 

THE HATIONAL RAILWAY LABOR CONFERENCE 

and the Eaployeea Repreaented b; 

THE BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 

* 

* 
* 

* 

"̂̂ TPducttan 

in June, 1918 the Brotherhood of Maintenance of Way Eaployaa 

(hereinafter the "BMWE" or the .'OrganUation-, end th* National 

Railway Labor Conference (hereinafter tha "NRLC" er th* "Carriara") 

exchanged propoaala purauant to Section 6 of t h . RaUway Labor Act 

(hereinafter the "RLA- or the "Act.", regarding chang.a th.y deaired 

to effect in exiatlng collective barg.ining agreeaenta. 

AU other raUv.y i.bor org.nisatlona aleo exchanged Section 6 

propoaala with the carriera. Direct bargaining and aandatory 

mediation, preacribed by the RLA, were unauoceaaful In producing any 

•ignificant agreeaente. On March 6, 199C the rai l organlsatlona and 

the carrier , .greed to • unique procedure which Involved blfurcatad 

heering. before a Tresidentlal Emergency Bo.rd, which Boerd had not 

yet bean .atabllahed. 
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Tha March i9»c agreeaent prev^ad that tha parti., veuld 

f l m praaant their respective positions regarding Raalth and Walf.re 

iBiu... and aftar tha Rra.ldantlal E«.rg.„ey Be.nl h.d een.ld.r«l 

thoaa U-uee, th. p.rtlea would than pr...nt .vld.no. and arguaent to 

the ...rgenoy Board oenc«ning pending Wagea and Rulea l.euee. 

furauant ts Exacutl/e order Bo. U714 end ieetien lo of th* 

RLA, rraaldentUl Emergency Board No. 219 (hereinafter "MB 119̂ , 

aatsbUahad. P « 21. corducti h.arlnga and la,u«i . j , ^ ^ ^ 

Fr..idant of the united ,ut.B on January i . / if,i. Tn. R^rt 
•ddr.,..d propoaad chingtB in eoU.ctiy. btwl«lnff B«r...tRtB 
b. tw.« th. carrier, and aU participating labor erganlaatlon. 

Inoluding the BNWX. 

Insofar a. eaployaa. r^^roaentcd by th. BNMt « . r . eo«e.«,.d, 

PBB ai9 aade receamen.atlona ec.'.oeming (i, Expen... Aw.y froa Hoa..' 

(3) Rata. Frogreaslon, („ gtartl.g Tlaaa, (4, Meal Period., (S) 

Altarnatlv. MorX w..Xi and Mat J>.y., («; tubooatraetlng, (7, Morfc 

sit . R.pottlng, (I, intra-oraft work J.ri.dlction, (9) Coabinlng or 

Raallgning Seniority Dl«;rlrt.. (lo) Arbitration, (ii , Regions 

Syatea.wide Gang., (13, contract Interpretation Coaaitfa, ( « , ^ork 

Faroe fltatoUliatlen and (14) The Beleot Coaaltt**. 

The reco.m*ndatlon. of FSB 119, l«.o£.r th. BNWB w*. 

c.nc«med, w.r. far-reeohin, and broad. Th. r.ooaa«,datio„. 

addressed significant subjc^ a.tter. whieh would have e .ub.t«itUi 
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impact upon the manner in which maintenance of way work would be 

performed in the future, and they included increaaed benefite which 

would be applicable to the nembera of the craft or claaa repreaented 

by tha BMWE. 

By neceaalty, in view of the aany labor organlsatlona involved 

In the proceedinga end in light of the nuaeroua, eeaplex ieeuee 

preaented to PEB 219, it ia underatandable why aany of PEB 219'e 

recoaaend ation a were drafted in broad, general teraa. i t 1. al.o 

und.r.tandabl., in light of t h . .cop. of t h . immuaa f.clng PBB 219 

and in vl.w of t h . .tandarda applied by aany prior pre.ld.ntlal 

eaergency boarda, why PEB 219 .eft to t h . partias t h . taak of dealing 

with t h . "give and take" in the recoaaendatlona and why PEB 219 aleo 

directed the partiea to "fine tune" the recoaaendationa. 

Subaequent to the Iaauance of PEB 2l9'a Report, t h . Congr.. . of 

tha united statea, purauant to Public Law 102-29, eatabllahed a 

special Board which waa authorised to conalder the partiea' r . q u . . t . 

to clarify and aodify aubject aattera addreeeed by FEB 219. 

The special Board concluded, in an Interpretetlon and 

Clarification Report Uaued on June 11, 1991, that certain requeata 

for interpretation or clarification aade by the BMWE were properly 

aubaittad to t h . Contract Interpretation CoaalttM (h .r . lnaft .r t h . 

"Coaaittee"), which had een eatabllahed aa the reault of the Report 

by PEB 219. 

By letter doted Auguet 22, 1991 the Preaident of t h . BMWr Mao 

A. Flaalng, and the Chairman of t h . National Railway Labor 

i 
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Confereree, Charleo I . Hopkins, Jr., reapeotlvely the BKWB and MRLC 

Meabers ef the connlttee, notified Rlohard R. Xaaber thet he had been 

•eleoted to .erve es the Neutral Meaber of the Coaaittee. 

An organliatlonal ...ting va. h.ld on B.pt.Bb.r te and tf, i99i 

In Nasblngton, D.C. ae which oertain preeadurai und.ratandlnga war. 

r.tch.d. It was agraad that th. partial vould flrft vtat and disouss 

apeelfic queatiana regarding IntarpraUtlon or applloatlon ot th. 

PEBt. reeoaaendatlona whieh aight be in dispute. In an tffort to 

dlreeuy reeelve the ia.ue. raiaed by thoee qu««tlon.. i t vaa 

agr..d, in th. evMt r.aolutlon waa not poaalbl. through Airaat 

dlaeuamena and aMtjjiga attmdwl by th. parti.., th.t th. BMIfl and 

NRLC veuld axehanga writtan Muĵ niasions and d«aiv.r thOM .vbaia.lona 

to tha Neutral K.ab.r In .dvanoa er tha parti., having an epportanlty 

to oraUy praaant th.lr r.Bp.otiv. poaitions te tha Neutral N.abar. 

rt was agraad that th. Kautrtl N.Bbar vould havt tha tttthcMrity tt. 

"oonforwce- dieputed l.su.s vlth th. partUa and to aost .M p&rt. 

vlth th. BMWE and/or the HRLC In an effert to reeolve eny exl*;lng 

diaputes prior te the iesusnee ef written interprotatione. St wae 

UBdarKood that any effort, by th. N.utral Meaber In eoapoalng th. 

parUss' r.sp.0tlv. positions veuld hava no Influmeo, if ag^eaMt 

eorld not b. rMeh.d, upon th. N.utral MaBb.r'B ansvar to any 

queation. it vas agreed that the Neutral Meaber ef tha eeaafct*. 

would be the only elgnetery te the Intorprofeive anavera to qu.rtlen. 

raiaad before tha CoBBlttsa. 
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As noted above, certain recoaaendationa by PEB 219 were, by 

neceaalty and practice, written In broad and general teraa. I t 

.hould alao be notad that PEB 219'a Report and Reeeaaendatlona, 

unlike a collective bargaining agreeaent, ere net aupportod by . 

"bergainlng hiatory". Therefore, in aany areaa thes* 1. no rollabl* 

l*glalatlve hietory or hiatory of .^jgotiatione whieh would aid thia 

Coaaittee in r.nd.rlng i t . int.rpr.tatlona er olarlfloatlena of 

qu. .t ion. in dleput.. Accordingly, whil. i t i s this Coaal t t . . ' . 

int.ntlon te la.vt. .peclfle anaw.r. to qu..t lon. .e tbat our work 

result , in a raductlon of dUput. . , . . oppo..d to . er. .t ion ef nev 

dispute., c . r t . in . n . v . r a v i l l , by n .c . . . l ty , r . q u i r . g^n.ral 

application abaent the citation ef apeelfic clrcuaataneea. 

I n . foUoving quo.tion., vhich . r . priaarlly eonoemod vlth tho 

special Board*, conclu.lon that "aavlnga slauae.'* v . r . properly 

Included in the pertiee* agra.aent were preeented to t h . Coaaltt** cn 

Kov*ab*r 21, 1991 in Maahin^con, D.C. Th* fellevlng a n . v . r . te thoM 

qu..tlon. a r . laauad by the Nautral M.ab.r of tho Coaaittee after 

thorough raviov ef t h . partiea' vrltten aibalaalens, t h . i r eral 

arguaenta in aupport of the . , .ubal.alone, conBlderation ef PBB 219'a 

Report and Recoaaendationa and the Report of the speeiel Board. 
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Issue No. 3. Subtmetiftn v^,, y ^ 

"Doss th. lorssaMt' lapesod by Public Lsv we. loa-ss 
contain a '.svliigs eUuV sUovlSg SSS <»!rl*rVo Sac? 
unUstsrslly which spso f̂lo rsoeaamdatlon o f J l i a t vlii 
^fi l ."* K - ^ * •»'*^>«-''t lapoaad by th. PubUo Lav Md 
Vhleh •P^olflf reor^aendatlen'̂ vm net be .oUdy hZxaSH 
the Individual earrior haa rejoeted it?" «»-o«u** 

snd 

"Old SBotlon 9(r) or Fncilo Law NO. loa-a. *IVA 
S t ' ^ J l l V ^ jurisdiction ^ luS a b^dtog lltsSSJstSSJ 

SiSal'Veart ha¥*!«?**^i«;f!52^ rsco«Bi»ndstllSnSid tt^J 
fSr:*U>;.MdVtlons1^ • »odlflcatlOB te t^. 

Answir rn TSSM. wn i i^hm^^i.^ w ,̂ A g 

*!J5'"***i?" ^ •"^ r.duo.d t»> tb.lr aost b..ie 
S"^',™*!"" «f vh.Ui.r th. carriers arrmtlUad 
to «c.rciM .avlngs clauM. vltb rMpMt te rartaln prov2£S 
raooaaandM by PSB Mo. 319 .nd iMpowi upwf pa^JS K 
public LBV ioa«a9 BS though ami :d st by "MrMalntJ A 2 
th. rinaino ot tbs Ksutrsi Utibsr o? ths ionSSu iha?t£l 

th. .p.eifi.d artlelw vh.n th. sp.el.1 Board se dsLrainSdr 



NRLC and BMWE 
Contract Interpretation Committee 
Issue No. 3 - Saving* Clauaae 
Page 7 

ISMU gubqutttipn Ho. 3 
"If th . ansvara to ,2ueation Hoa. i and 2 horolnabov. ara 
yaa, did th. t.n (lO) day t i a . p.rlod aftar th . dat. of 
the aettJeaent, vithin vhich the carTlor. a.y . L o t to 
pre. .rv. existing r u l . . or praetloea and ae notify th . 
•uthorls^d .aploy.. r*pr*aentatlv., b.gln te tell on July 
29. 1991 (sffactlv. data of Sottloaont) or ootober is, 
1991 (SB 4.02*29 R..pon.. to Joint Requeet)?" 

ftpawar to laeue Wo. 1. fiubmieetion Mo. 3 

In vlov of the continuing n.tur. of tb. di.put. . . te vheth.r 
th. Carriars had tha ability or th . right te Mc.rcl. . . "..vlng. 
c l .u . ." prerogative, it ie tho finding ef th . N.utr.1 M.ab.r ef th . 
Coaaltt.. th.t thkt right, vhich th. N.utral Hmjttomt found to oxiat, 
aay b. . x . r c L . d by notifying th . .uthorlsed .aployo. r.pr.. .ntatlv. 
on er before Deeeaber 15, 1991. 
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Issue Wo. 1 t,m.̂ .>.,.̂ n̂ ^ 

"l*(s) la It tha intention at Pzm a* 4.%..̂  
r*glonel and ayafm v̂LAm tHM MiIir J Praaant 
• 3 in .ff.et ^SSSi ehInaS'u!SSS*'5!l?' unob«,g«| 
Railvay Ubor Actt *»'^" th. provialona ef tb. 

sy.lSL r̂lk.V^g'Sw.̂ ^ 
tSs c.rri.rk"2!h fe^SSbUsh *̂4S 
«SBg thsy v'U civ. thaT^iJf ^ ^ ! ^ ^ iystsa-vlds 

Anaver taa.., y,̂  

ri^ieiiai tnd •y l^I^v£i tS lJ . L ^ spplkwbl. te 
tb. aotabllabaSS^of n.w'I12r^^ ^ i** ^ tbair stMd snd In 
thalr IntiSTon tS !IJlbutt*^Vu«i"''•KS*"*''!;** » " « ^ t S 
•ondltlKia vhlch were wSSSSdoJ^S nS^Vo J ! ? * ' , ^ ? * - •»« 
e.rrl*r out to .iMt to rata" J?. i j 2 i L i ' ' l * ? i : ••dslOB Of a 
gsng ruUs, that la, to wtfor Sa^25?!«rf iS^*.**"* 'y^'^Uim 
by PIB MO. ai>, doss B « / L r sa ^ ! J f f l iSKf 
rtglontl snd systsa-vlSs gMg.̂ Vnuff'ani ^ J ^ S ? * ^ MtiBtlng 
on pBTtleulsr propsrtl«r isv aoSSrtJ!? J ? ^ . ' - V^f^' pwrtlas, 
to rttsin ths old rSlTand * iSW^?** It Is autuaUy advantages 
ragional •nt?er . y i ^ T v f f , - t S i ^̂ ^̂  siciitln. 
advurs. affileta upwT aaablr! STeSaJS?' ^ "void dU.«»ti««iby 
snd aendltlon. vSuW ba I M I J L ^l^^iiliJ^rtt^^ nsv Vul*. 
ayatea.vida ganga. »• novly-..tabli.bad ragional ar4 
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The anawera to the above queatlona were laauad by tho N.utral 

Meaber of the Contrect Interpretetlon Coaaittee th i . 4th day of 

Deeeaber, 1991. 

Richard R. Xaahar, Neutral Meaber 
contract interpretation Coaaltt.. 
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UN\Of PACIFIC RAILROAD COMPANY 
3 „ SV^i^H 

.4BC0 "E.*- OSS 

December 12, 1991 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
MR R B WEHRLI 
GENERAL CHAIRMAN BMWE 
1453 CHESTER ST 
AUB RA CO 80010 

Pear S i r : 

PEB 219 BMWE 

l^tCtlVED 

DEC 14 1991 

This is in reference to decisions on savings clauses rendered 
on December 4, 1991, by Mr. Richard R. Kasher, Neutral Member of 
Contract Interpretation Committee, and to the Response of Special 
Board 102-29 to Joint Request of the Brotherhood of Maintenance of 
Way Employes and the National Carriers' Conference Committee of the 
National Railway Labor Conference, issued October 16, 1991, as the 
Board's Interpretations of the Applications of Presidential 
Emergency Board No. 219 as interpreted, c l a r i f i e d and modified by 
the Special Board pursua.'*- to Public Law No. 102-29. 

This is to advise the Carrier elects to retain the current 
rules. Agreements, and practices between the Union Pacific Railroad 
Company and the Brotherhood of Maintenance of Way Employes m lieu 
of the corresponding rule r e l i e f reco.timended by Presidential 
Emergency Board 219 in Article V I ( J ) , (4) Meal Periods (pages 97-
98), and (11) Regional and Systemwide Gangs (pages 100-101) of that 
Board's report dated January 15, 1591. 

Yours truly, 
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ntu% ./w-7-83 
v«o-««..'̂ i NRLC 7 84 ^ O 

Mr. W. F. Gulliford, General Cb«ir-<!->̂  
Brotherhood of .Malrtera-.ce r l way Erpioyes 
1701 Wynkoop Street 
Suite 3C0 

Denv.r, CO 60202-1047 

D.ar S i n 
•^his con"r">s cc-^fercnco znio wherein Carrier t» new advising 

•he Crqa*'-.i2at.or**.-:f Cfl-.-r.er's aCRires to pr̂ «i«rv9 exlBtinc rules cr 
D-acf ces in i i e j of c-cse ru.ea agreoci to in tha Interpretation c. 

Application cf Pres.cer:.r-orger.cy Soerd No. 219 with respect 
to Employees Represc^-.od -.t̂ e Brotherhood of Ma inte-̂ ar.o« of way 
Employes a« ! r te rp rc , c i a r i f i e a and .vodif.cd by tne Special doard 
Pursuant to Pjbiic La- 102-29 «» f-'Uowii 
ARTICLE v: - y.lM PERICD - Carrier deiires to praBorve th« exieting 
.-rieal period ruie iC'-̂ tifi«d ae Rule 21. 

ARTICLE VIII - WORK SITE REFCBPLNj - Tht partisi have reac^.ed agr*©-
rent to cover work site reporting. 

AJ^VIC-E :X - STA.̂ TIN* Tivt - Carrier deBir.i to preserve th© ex-
ifting starting tire rule ident.fied ae Rule 20. 

AR'""-'E X - AlTE^.sATr'/E '^o^s '>"S£K AND REST DAYS - Carrier deeiree to 
praserve the exieti-.: alterrat.ve wofk week and reat daye rule iden
tified as Pel* li. 

ARTICLE x: - IrirRĴ -CRA.̂ T •̂ ô K JURISDICTION - Carrier accept* thia Ar
ticl e m its entirety. 

ARTICLE "<II - CCMBININO CR REALIGNING SENIORITY DISTRICTS - Carrier -
«;cept» wT.;.* Article .n ita entirety. 

AR-ICL' XIII « KHGICNAL AND SYSTry-wiDF GANGS - Carrier deiiree to 
preserve the ex.st^-g r-'.os cf>vcr . rcglcnal (divisional) and eysten-
wide gangs. 

Yours truly, 

Paul B.. Kingyolver 
Director of Personnel 
and Labor'delations 
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February 6. 1M2 

Tmnawr^^Afmmattm»r_ ^^ ^'^nmYif^ }^:^ 

Tfia attaohad 6oamaM rapraaanta th. Inotad AgrMftant tanu naeaaaary to 
lapleisent the report and reconmendatiana of PraaiOantlal Emergency Board No. 2lt, 
datad January 15, 1M1» aa clarified and modified by Special Board No. ^OZ''^i. 

Thia Iapoaed Agreement is baaad upon the ;9rovialona of Public UM 102-29. 
signed by the President an April ia, igfi, Mhleh deelaraa that the report and 
recoanMnoationa of Presioential Emergency Board Mo. 2igaa clari fied wd siodi fied 
oy Special Beard 102-29 sha!l be binding effective July 2», iggi, on the 
oartieipating u:rriera represented by the National Camera' Conference Oonmlttee 
of the National Railway Labor Conference and eertein of their enployeea 
reiy-asented by the Brotherhood of Maintenance of way Employaa. 

/ 

A. Fleffllng, Prestoenk C. Z. Hopkina. 'jr.< Chai Mac A. Fleffllng, Prestoenk C. Z. Hopkina. 'Jr.< Chainnan 
Brotherhood of Maintena^ of National Carriers' Conference 
May Efoployes Oeaaittee 



Brothartcjd of Ma1ntan»ioa of Way GiployM 

nmuMfT TO PUKJc um io2-2t 
.U.Y 2i , isti 

Between the participating camera llatad in Exhibit A attached hereto and 
hereby Mde a part hereof, and represented by the Natianal Camera* Conference 
Conaiittee, and the siRployeea aftom thereon and repreaented by the Brothemood of 
Maintsnvice of May Bnployaa. 

asgtifln 1 - u 
Each employee subject to this Agreement imposed purauant to Publir: Law NO. 

102-21, effective July 29, 199\ (hereinafter referred to aa "Agreweent") »<ho 
cublified for sr annual vacation in the calendar year 1991 will be paid $2,000 
within ao days of the date of this Agreement. Thoaa employees »»ho during tha 
calendar year 1990 failed to Qualify for an annual vacation in the calendar year 
1991 will be paid a proportional snare of that anoint, batid on the percentage 
of the qualifying period satisfied. This Section shall be applicable solely to 
those oeployees subject to this Agreement who have an aooloyment relationship aa 
of the oats of this Agraement or wno have retired or died aubaequent to January 
1, 1990. There shall be no auoltcation of lump sum paymenrs by virtue of 
smployrpent under on agreement with another organization. 

Seetien ? - Firat Qaner-1 w.«î  TRfirSMt 

Effective July i , I99i, all hourly, daily, weakly, and monthly rates of pay 
in effect on June 30, I99i for employees covered by this Agreement shall be 
increased m the amount of tnree (3) percent applied so as to give effect to this 
increase in pay irrespective of the metnoo of payment. The increaae provided for 
in this Section 2 shall be applied oa follows: 

(a) W l Y ftStSf -

Add 3 percent tp the existing nourly rates of pay. 

(b) Qellv Rate. -

Add 3 percent to tne sx-sting daily rates cf pay. 

(c) WggklY ftstag -

Add 3 p'ircent to tie existing nvoekly rates of pay. 



- 25 -
section g - artaltratlflf̂  

If the partias are unable to reach agraanant iHthin ninety (SO) calendar 
daya from the aarvlng of the original notice, either party may submit the matter 
to final and binding arbitration in accordance with the tense of Article XVI 

Nothing In thia Article is intended to restrict any of tha exiatlng right, 
of a carrier. 

This Article shall become effective ten (10) daya aftar tne date of thla 
Agreement except on auch carriers as may elect to preaerva existing rulea or 
oracticea and ao notify the authoriied employee repreeentative on or before such 
effective data. 

AgnCLE XIII - RBSIQNAL Mi SYsre»̂ pg aoMB̂  

(a) A carrier shall give at leaat ninety (SO) daya written notice to tha 
involved employee representative(s) of ita intention to establish regional or 
aystem-wide ganga for the purpose of working over specified territory of the 
carrier or throughout Its territory (including all carriera undar ooanon control) 
to perform Mork that is programmed during any work season for aore than one 
seniority district. The notice shall aoacify the terua and ooKltlona the 
carrier proposes to apply. 

(b) If the parties are unable tc reach agreement ooncerning the changea 
proposed by the carrier within thirty (3*5) ealsnoar daya from the serving of the 
original notice, either party may aubmit tha matter to final md blndlna 
arbitration in accordance with Article XVI. 

(c) All aubject matters eentcmed in a carrier's propoaal to establish 
regional or aytteir-wide gangs, including the isaue of how seniority right, of 
affected employees will oe estaoHahed, are subject to the exoedited arbitration 
procedures provided for in Article XVI. SMi« oounterpropoeala, that are subject 
matter related to a earner's prooosals regarding the eatablisrMent of regional 
or systsm«wide gangs are also within the arbitrator's jurisdiction. 

Nothing in thla Article is mtsnoed to restrict any of the existing rlghta 
of a carrier. 

This Article shall become effective ten dO) days after the date of thia 
Agreement except on ouch oarners as may elect te preserve existing rules or 
practices and so notify the authorized emoloyee representative on or oefore such 
effective data. 
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Mnai XVT - AMnmTTQN apcnmiwi - KTAimm nm^. examsmm ea HgALTflwriff 
asitmrvf PiKimem. am mmoMAi A>ft rnvm* OTPB QAMoa 

&ietian 1 - Select ion of timitrmt ArtHtretni' 

Should tn« partiea fail to agree on aelection of a neutral arbitrator 
within five (5) calendar days fron the aubnlaaion to arbitration, either party 
may requeat the National Mediation Board to aupply a list of at laaat five (S) 
potential arbitrators, frt» which the partiea shall chooee the arbitrator by 
alternately striking nomas from the list. Neither party anall oppose or make any 
objection to the M« concerning a raquaat for auch a panel. 

SiBtlfln 2 - ftit snd bosniis 
The fees ansi expenaea of the neutral arbitrator ahould be borne equally by 

the parties, and all other expenses shall be paid for by the party incurring 
the.. 

Section 3 - HeeHnoe 

The arbitrator shall conduct a hearing within thirty (30) calsndar daya 
from the date on which the dispute is aaaigried to him or har. Each party shall 
deliver all statements of fact, supporting evidence and other ralr/wit 
information *n writing to the arbitrator and to the other party, no later than 
five (5) working days prior to the oata of the hearing. The arbitrator ahall not 
accept oral testimony at the hearing, snd no transcript of the hearing shall be 
nade. Eacn party, however, mâ  present oral arejments at the hearing through Ita 
counael or other designated repreaentative. 

section • - written Decision 

The arbitrator shall render a written decision, which shall be final and 
binding, within thirty (30) calendar days from tha data of tha hearing. 

AffTICLE XVII - WmYTWrWATTTMB 

The special arrangements governing suocontraeting that are oontained in 
Article VIII of the October 1T, i9Se National Agreenent are oontinued 
substantially unchsiiged. However, if either the organization or carrier believea 
that the other party ia not coooorating in an attempt to reaolve the matter, that 
party may refer tha matter to tne interpretation Conmittee described in Article 
XVIII, for prompt consideration and any action deemed appropriate that is 
consistent with the spint and irtent of the Agreement. This may Include a 
reauirement tnat an Advisory Fact-Finding panel be established immediately, 
regardless wnetner the conditions deacnped for establishing sueh a panel have 
been met. The parties shall snare eoually tne fees and expenses of any neutral 
arbitrator who may be utilized. 

The establishment of tn* interoretation Committee is to avoid a earner 
taking a position wnicn %̂ contrsry to the somt and intent of the PIS 219 
recommenoations. Since tne union's right to msxe proposals regarding 



BaOMILh ' Aa aeoapted and wiacXaA by th. Orgwilsatlon. 

SJSSJSL NATlOiAL CAWtXM' OONFERSNCC OOmiTTK IN 
OONNBCTMN WITH NOTICES, DATED ON Ofl ABOUT APRIL 2, 18S4, Of DESIRE TO REViS AM) 
RJPPLBW EXISTINB AggPgWTB PlFTAlNXNa TO THE HfiilSl >So WfL^^^ ?2 
EXTWr nOICATED IN PROPOSAL IDENHFIED AS -APPENDIX S " THSTTO NOTIS 
DATED QN OR ABOUT JIM 10. 19SS OP DESzic IQ^llt Mi^S^i^ 

. ' U ? " ^ QENERAU.Y BY THE ttNBUL CHAIRlAN, OR OTHER RECXXMIZED 
REPRESENTATIVES OF THS BWTHERMMO OF MAINTOIANCE OF WAY EWJOYBS. AKOmSEsAS 

^ S S S m ^ m n H ! ^ ^ ^ ^ ' ^ ^ ^ ^ ' S. 19S9F0R00NCUmfiNT 
A 

% ĵacx to indicated footnotes, this authorixation la oo-exteneive 
with notleaa filed and with provialona of current achedule 
egreements applicable to employeea repreeented by the Brotherhood of 
Maintenance of Way Employes. 

Akron A Barberton Belt Railroad 
Alton s Southem Railway 
Atehiaon, Topeka A Santa Fa Railway 

1 - Baaasmar and Lake Cri. Railroad 
Burlingtpn Northern Rallrosd 
Canadian National Rallwaya: 

1 - Qreet Lakea Region Llnee in U.S. 
1 - St. Lawrence Region Linea in U.S. 
2 - Canad"i Pacific Limited 

CSX IIWSPORTATION: 
Atlanta I Weet Point Rail Road 
Western Ry. of Alabama 

Baltimore and Ohio Railroad 
Baltimore and Ohio Chicago Terminal RR. 
Chaaapaake and Ohio Railway 
Cllnehfield Railroad 
Seaboard System Railroad: 
Qaorgia Railroad (former) 
Louisville snd Naahville Railroad (former) 

inci. CAEI and Monon 
Seeboard Doaat Line Rallrosd (former) 

Weatem Maryland Railway Oo. 
2 - Chicago s Illinois Midland Railway 

Chicago i North weatam Trans. Ca. 
Colorado I Wyer̂ ing Railway 
Davenport. Roc;k Ial and aid Northwuatem Ry. 
Denver and Rio Srande Wesi9m Rsilroad 

1 - Denver union T#niiins1 Rei Iway 
^luth, winmoeg A Pacific Railway 
Houston Belt and Terminal Railway 
Illinois Central Ra'lroad 
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Kanaaa city Southern Railway 
Louisiana A Arkanaaa Ra1lN«y 
Milwaukee (Boo Llna)-KOB joint Agency 

1 - Kanaaa city Terminal Railway 
3 - Lak. SMp.rior A lahoMing Railroad 

Loa Angelea Juictiori Railway 
Manufacturers Railway 

1 - Meridian A Bigbe. Railroad 
1 - Mlnneaota A Manitoba Railway 

Miaaourl Pacific Railroad 
Qslvattor.. Heaton and Handeraon Railroad 

4 - Miaaouri-Kanau-Taxaa Railroad 
2 - Monongahela RalIway 
1 • Montour Railroad 

New Orleans Public Belt Railroad 
Norfolk and Portamouth Belt Line Railroad 
Norfolk snd Westem Railway 
Norfolk Southem Railway Company 
Alabama Great Southern Railroad 
Mew Orleans A Northeaatem Railroad 

1 - Atlantic and East Carolina Railway 
1 - Carolina A Northwestern Railway 

Central of Qaorgia Railroad 
Cirnnnati, New Orleana A Texaa Pacific Ry. 
Qaorgia Northem Railway 
Seorgia Southem and Florida Railway 

1 - Interstats Railroad 
1 - Live Oak. Perry and South Georgia Railroad 

fiiew Orleana Terminal Oo. 
St. Johns River Tannlnal Company 
Tennessee. Alabama A Qaorgia Railway 
Tennessee r.ailway 

Northem indivVia Commuter Transportation Diatrict 
Northwsstam Pacific Company 
Peoria A Pekin union Railway 

2 - Pittsburgh A Lake Erie Railroad 
2 - Pittsburgh, Chartiers A Youghioghany Railway 

Port Terminal Railroad Aaaoclatlon 
Portland Terminal Railroad Oosvany 
Richmond, Prederickaburg A Potest Railroad 
St. LOUIS Southwestem Railway 
Sftiihem Pacific Transportation Co.; 
Eastern Lines 
Westem Lines 

Terminal Railroad Association ot St. Louis 
1 - Texas Mexican Railway 

Union Pacific Railroad 
weatem Pacific Railroad 

Wichita Terminal Assoeiation 
Yakima va'Jey Transportation Co. 



E2SUBXLA - Aa aeQ.pt.d and adopted by th. ewriars. 

S i i S S L ? 1 J J * NATIONAL CARRieRS* CONFBOCi OatllTTIB IN 
oa#«cnoN WITH Nonc«s, DATED ON OR ABOUT APRIL 2, issa, OF DESIRE TC ICVIK AND 
aFPLD^T EXISTINQ AQRBP€NTS PBfTAININB TD T>€ ĤkLTM AND WEL̂ ME P S I TO TW 
EXTENT IICICATED IN PROPOSAL IDBiTIFlED AS "APPOOlX B * T I S S T O T i S o w f l S 
DATED CN OR ABOUT JUNE 10, 1S6B OF OBIRE TO REVISE AND s S S S w T E w S l S 
AflWWWTS IN ACOOROANCE WITH THE PROPOSALS 8i[T FWTH IN A m S S S r i 
SCTVED ON RAILROADS QENERALLT Sr THE QMML CHAIMAN. m & « O o S l % 
RSPREBBfTATIVES OF THE BROTHERHOOD .V KAINTE»4ANCE OF WAY B>PL0YES. AWPRQFOBA^ 
SERVED SY THE CARRITO ON OR ABCUT M^mS. 1SS4 AfO HARCH S. 1 SSS FOR OONCUm? 
HAMXiNS THEREWITH. ' * * * w w n 

Subject to indicated footnotea. thia authorization ia ee-e«tana1ve 
with noticea filed and with provialona of current achedule 
agreementa a.B{5licable to amployaes repreaented by the Brotherhood of 
Naintananca of Way Eaployaa. 

« 

Akron A Barberton Belt Railroad 
Alton A Southern Railway 
Atchison. Topeka A Santa Fa Railway 

1 - Bessemer and Lake Erie Railroad 
Burlington Northem Railroad 
Canadian National Rallwaya: 

1 - Qreat Lakea Region Linea in U.S. 
1 - St. Lawrence Region Lines In U.S. 
2 - Canadian Pacific Limited 

CSX TRANSPORTATION: 
Atlanta A WMt Point Rail Road 
Westem Ry. of Alabama 

Baltimore and Ohio Railroad 
Baltimore and Ohio Chicago Termi.Ml RR. 
Chaaapaake and Ohlp Railway 
Cllnehfield Railroad 
Seaboard Syatem Railroad: 
Qaorgia Railroad (former) 
Louisville snd Naahville Railroad (fon.ier} 

inci. CAEI and Mrjnon 
Seaboard Coaat Line Railroad (former; 

Weatem Maryland Railway Oo. 
2 - Chicago A Illinois Midland Railway 

Chicago A Nc>rth western Trana. Oo. 
Colorado A Wyoming Railway 

1 - Conaolid£tad Rail Corporation 
Davenport, Rock I aland and Northweatem Ry. 
Denver and Rio Qrande westem Railroad 

•i - Denver Union Terminal Railway 
Ouluth, Winnipeg A Pacific Railway 
Houston Belt and Terminal Railway 
Illinois Central Railroad 



Xanaaa City Southern Railway 
Loulaiah.; A Arkanaaa Railway 
MIlNWjkee (Soo L1n.)HCCB Joint Ao«iey 

1 - Kanaaa City Terminal Railway 
3 - Lake Superior A lahpamlnf Rallrotf 

Loa Angela. Juietlon RallNay 
Manufaeturara Railway 

1 ' Meridian A Sigbee Railroad 
1 - Minneaeta A Manitoba Railway 

Miaaourl Pacific Railroad 
Qalveaton, Houaton and Handeraon Railroad 

4 - Mlaaoun-Kansaa-Taxaa Railroad 
2 - Monongahela Railway 
1 - Montour Railroad 

New Orleans Public B.lt Railroad 
Norfolk and Portsmouth Belt Line Railroad 
Norfolk and western Railway 
Norfolk Southern Railway Company 
Alabama Q.-'sat Southem Railroad 
New Orleana A Northeaatem Railroad 

1 - Atlantic and East Carolina Railway 
1 - Carolina A Northweatem Railway 

Central of Georgia Railroad 
Cincinnati, New Orleana A Texaa Pacific Ry. 
Qaorgia Northem Railway 
Georgia Southem and Florltta Railway 

1 - Interatate Rai1 road 
1 - Liv. Oak, Perry and South Georgia Railroad 

New Orleans Terminal Co. 
St. Jonns River Terminal Oanpany 
Tennessee, Alabama A Georgia Railway 
Tenneaaee Railway 

Northom Indiana Commuter Transportation Diatrict 
Northwastarn Pacific Company 
Peoria A Pekin union Railway 

2 - Pittspurgn A Lake Erie Railroad' 
2 - Pittsburgh. Chartiers A Youghiogheny Railway 

Port Terminal Railroad Association 
Portlanc' Terminal Railroad Comoany 
Richirond, Frtdericksburg A Potomac Railroad 
St. LSMis South*.<estem Railway 
Soutt-̂ m Pacific Transportation Co.: 
Eastern Lines 
wesvem tines 

Terminal Rail-oed Aaaoclatlon of St. Louis 
1 - 7*xas Mexican Railway 

Union Pacific Railroad 
Western Pacific Railroad 

Wichita Tarminal Association 
Yakima valley Transportation Co. 



NOTH: 

1 - Authorization limited to Health and walfare propoaala. 
2 • ExcludM wagea and rblaa. 
3 - Exeludea Health and Welfare. 
4 - Includea Oklahoma. Kanaaa and Taxaa Railroad. 

PQR TW CAWnaS: FOR T>C BROflWOGD OP 
NAIMTBMNCe OF HAY BmjDVn: 

Waahlngton, D. C. 
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SOUTHERN PACIFIC LINES 

I t t o r Pelations Depirtmert • One Market Plaz j , Roore 304 • S*n f^-anclsco. Cal l f ' . rT i i • ^BX 4:5-541-1037 

a A tc/art/t ' 4 JOHSSOH 

>WEyiqfw.yiMg/igp?rofitg MofW 2-64 EL/WL/SSW 
January 3. 1996 

Mr. F. 0. Lewis, General Chairman 
Brotherhood of Maintenance of Way Employes 
350 H. Sam Houston Parkway E., Suite 202 
Houston, TX 77060 

Mr. D. E. McHahonf General Chairman 
Brotherhood of Maintenance of Way Emp'ô es 
Alhambra-Jay Building, Suite 260 "̂ '̂  - <i Jgpc 
930 Alhambra Boulevard 
Sacramentc, CA 95816 

Dear Mr. Lewis and Mr. McMahon: 

As you are both aware, pursuant to Article II of the October 1, 1991 Adaptation 
Agreement between the Southern Pacific Transportation Company (Eastern Lines and 
Western Lines), the St. Louis Southwestern Railway Companv and the Brotherhood 
of Maintenance of Way Employes, the Carrier, as of January 1, 1996, was to "snap-
back" to the rates and --ules under the 1991 BMWE National Imposed Settlement. 
With respect to the Articles which comprise the National Rules, several of them 
are to become effective ten (10) days after the January 1, 1996 date , "except 
on such carriers as may elect to preserve existing rules or practices . . . ." 

This shall serve as this Carrier's written notice that it has elected to adopt 
all of the 1991 BMÎE National Rules with the exception of the following: Article 
VI - Meal Period; Article VII - Vforksite Reporting; Article XIII - Regional and 
System-wide Gangs. The Carrier elects to preserve existing local rules and 
practices only with respect to the aforementioned subjects covered by Articles 
VI, VII, and XIII of the National Rules. 

Sincerely, 

Timothy%J<. Jrfhnson 
Manager • Labor Relations 

cc: L. Borden - Tyle," 
C. f. Foose - Aurora 
T. J. Matthews - Denver 
E. P. Reilly - Denver 
B. L. Reinhardt - Houston 
D. T. Wickershaai - Tucson 
0. A. Porter - San Francisco 
R. M. Wirkenbach - San Francisco 
P. L. Ojyner - San Francisco 

mai r.9:i.9 ^e-se-se 
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REPORT 

to 

THE PRESIDENT 

iy 

EMERGENCY BOARD 

NO. 229 
SUBMITTED PURSUANT TO EXECUTIVE ORDER NO. 13003 

DATED MAY 16, 1996 
AND SECTION 10 OF 

THE RAILWAY LABOR ACT, AS AMENDED 

Investtgation o/dlsputet between certain raUroads, represented by the National Carriers' Conference ComnUttee of 
the National RaUttay Labor Conference including Consolidated RaU Corporation (incUiding the ClearfUld Cluster), 
Buriington Northem RaUroed Co.. CSX TransportOlon Co., Norfolk Southem RaUttioy Co., Atchison, Topeka A Santa 
Fe Raiima) Co., Union FacffU RaUroad, Chicago A North Weuem RaUttay Co., Kansas Oty Southern RaUtvay Co. 
and their employees represented by the Brotherhood of Maintenance of Way Employes. 

(National MeOadon Bi,ard Case Nos. A-1271t, Sub. 1, Including Sub. lA, Sub. 2, 
Sub. 3, Sub. 4, Sub. 5, Sub. 6, Sub. 7, Sub. t) 

WASHINGTON, D.C. 
JUNE 23, 1996 



b The Carriers 

The Carriers propose no change to tbe February 7, 1965 Jcb Stabilization agreement. The 
Carriers note that the agreement covers only 2.3 percent of the present workforce and revival of that 
agreement would require the Carriers to pay mai-ntenance of way employees full compensation ~ 
wages and benefits, adjusted for all future increases — until they reach retirement age, if they are 
flirloughed or displaced to lower paying jobs for any reason, apart firom narrowly defined declines in 
business. 

10. Regional and Svstem-Wide Production Gangs 

a. The BMWE 

BMWE proposes to define production gangs as "out of face rail gangs and tie gangs with a 
minimum employee complement of 20 employees." BMWE also seeks to eliminate all "no-bid, no-
bump" rules as they apply to regional and system-wide gicigs and to confine the operational territory 
of these pre-programmed gangs to trackage falling within a circle of 400 miles in diameter BMWE 
also seeks a savings clause permitting BMWE to opt to retain an existing rule regarding regional and 
system-wide gangs or to accept the new rule for application to a particular property. 

b. The Carriers 

The Carriers seek to define a "production gang" as "any crew that performs repetitive 
functioPiS on a day-to-day basis, regardless of the size of the gang or tne specific type of work being 
performed " According to the C iiriers, many gangs of fewer than 20 positions could be operated 
much more efficiently if used or. .t regional or system basis, so gangs could build on their experience. 
Moreover, the Carriers assert that BMWE's position has deprived maintenance of way employees 
of the further work stabilization and expanded work seasons that would result from greater use of 
regional or system gangs. The Carriers also seek to form new regional and system gangs while 
retaining existing gangs under local agreements. 

11. Sickness Benefits and Supplemental Sickriess 

a The BMWE 

BMWE seeks fully paid sick leave by accruing 80 hours of sick leave per year with no 
maximum BMWE also seeks to integrate sickness benefits with the Railroad Unemployment 
Insurance Act (RUIA) and Supplemental Sickness benefits to provide eight hours pay per sick day 
with no waiting period. 

BMWE seeks to amend the supplement&l sickness benefit to provide that RUIA and the 
benefit covers 90 percent of average monthly earnings. BMWE proposes the elimination of all 
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Article IV, Section 1. ofthe February 7. 1965 Agreement shall be amended to read 
«s lul!ow; 

"Section 1 - Subject to the provisions of Section 3 of this Article IV, protected 
employees who hold regularly assigned positions shall not be placed in a worse 
position with respect to compensation than the normal rate of compensation for said 
regularly assigned position as ofthe date the>' become protected; provided, however, 
that in addition thereto such compensation shaU be adjusted to include subsequent 
wage 'ncreases " 

Cb) Conrail Supplemental Unemployment Plan 

We recommend that Conrail adopt any modifications made to the Conrail Supplemental 
Unemploymem Plan in Conrail's tentative agreement with the BRS. Other than any such 
modifications, we recommend that the Organization's proposals be withdrawn. 

(c ) Work Force Stabilization 

The Board recommends that the Work Force Stabilization (WFS) Program effective on 
January 18 1994 and applied retroactively back to July 29, 1991 shall continue in effect for the new 
agreement, and shall entitle an employee initially assigned to an WFS gang when it st^s its work 
dunng the production season for the calendar year, six months of WFS work benefits or WFS 
unemployment benefits, subjea to the terms ofthe agreement. 

10. Rfginnal and Svstem-Widc Prfduetion Gangs 

(a) In a uispute between the BMWE and the Buriington Northern, Arbitrator Joseph A. 
Sickles on June 15. 1992, concluded that a production gang was "heavily mechanized and mobile, 
continuously perfonning specific, programmed, major repair and replacement work utilizing a 
substantia] number of employees" He defined "substantial number of employees" as " no fewer than 
20 employees " The Board believes that this is an appropriate definition of production gangs, which 
we recommend. 

(b) A Canier shal' give at least 60 dayi' written notice to the Cieneral Chairman or the 
General Chairmen of its imention to establish a regional cr system-wide gang for the purpose of 
working over speciiied territory ofthe Carrier or throughout its tenitory. The notice will mclude the 
number and staffing ofthe gang the Canier intends to operate during the work season, as well as 
identification ofthe location, beginning and ending mile post location of the work, starting and ending 
date ofthe projea and the senionty districts involved. 

If the parties are unable to reach agreement conceming the changes proposed by the Canier 
within tmrty (30) calendar days from the sen/ing ofthe original notice, cither party may submit the 

36 



matters set forth above to the final and binding arbitration procedures previously created for the 
resolution of this type of dispute. 

(c) An individual who bids and is subsequently assigned to work on a regional and system-
wide production gang may be held to that gang for a period of no more than 30 days. After such 
time, the employee will be entided to bid for othei jobs with the carrier, subjea to the limitation that 
no more than ten percent of a gang may bid off during a one week period. 

(d) Each employee assigned to a regional or system produaion gang who does not leave the 
gang voluntarily for a period of at least 6 months shall be entitled to a lump sum payment annually 
equal to five percent of his or her compensation eamed during the calendar year on that gang. Such 
compensation shall not exceed $1,000 and, it shall be paid within 30 days of the completion ofthe 
employee's service on the gang. If the Carrier disbands the gang in less than six months, the Carrier 
will be responsible for payment of the produaion incentive eamed as of that date. 

(e) Existing property-specific agreements, whether arrived at voluntarily or thrcjgh 
arbitration, will continue to control the terms and conditions of regional and system-wide gangs on 
each carrier or sub-seaion of Canier property. 

(f) This recommendation is intended to continue the use of regional and system gangs on 
Carriers which timely opted to create such gangs after the implementation ofthe recommendations 
of PEB No 219, but not to extend their use to Carriers which opted to operate under other local 
provisions. 

11. Sickness Benefits and Supplemental Sickness 

The Board recommends increases in supplemental sickness benefits as detailed in Article VH 
ofthe BRS Agreement. The Board fijrther recommends that the Organization's sickness benefits and 
supplemental sickness proposals be withdrawn. 

12. Oflr-Tnick Vehicle Benefits 

Effeaive upon signing the new agreement, we recommend that Article V ofthe Mediation 
Agreement of February 10, 1971, as amended, be revised as follows; 

(a) That the following language be substituted for existing paragraph (a) of Article V: 

This Article is intended to cover accidents involving employees 
covered by this agreement while such employees are operating, riding 
in, boarding, or alighting from off-track vehicles authorized by the 
carrier and any accident which occurs while an employee is under pay. 
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1 seniority district may need a crane but all the cranes ar.d 

2 operators xn that d i s t r i c t are i n use. But, at the same 

3 time, there i s an available crane and operator j u s t a few 

4 miles away i n an adjoining d i s t r i c t and we can'c use them. 

5 The mismatch of s e n i o r i t y d i s t r i c t s w i t h operating 

6 unit s also makes v i r t u a l l y s l l management tasks more 

7 d i f f i c u l t than necessary. That i s because the management of 

8 an operating u n i t o f t e n has to deal w i t h two or more 

9 s e n i o r i t y d i s t r i c t s and sometimes the use of employees and 

10 equipment i n a single s e n i o r i t y d i s t r i c t has to be 

11 coordinated between two operating u n i t s . 

12 I w i l l now t u r n things back over to Mr. Hopkins. 

13 MR. HOPKINS: "he f i r s t set of issues that we w i l l 

14 discuss and which I w i l l introduce are those associated with 

15 regional and system gangs. 

16 Roger has ]ust explained some of the problems w i t h 

17 crazy q u i l t and too small s'-<niority d i s t r i c t s and the 

18 a b i l i t y to have regional and system gangs rel i e v e s that to 

19 some degree as he indicated. Regional and system gangs are 

20 not new. They d i d not come i n t o being w i t h PEB 219. They 

21 existed to some extent on some rai l r o a d s f o r a long time. I 

22 think cn the UP, and Gary L i l l y w i l l correct me l a t e r or now 

23 i f I'm wrong, but f o r at least 60 years they have had 

24 regional and system gangs. 

25 But even where a r a i l r o a d had them before, th^y 
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1 were not adequate to modern needs. There were l i m i t a t i o n s 

2 on them, distance types of work and so on, so that a l l of 

3 the r a i l r o a d s that were involved i n the national round that 

4 culminated w i t h PEB 219 had an urgent need f o r regional and 

5 system gangs so that there could be a very s u b s t a n t i a l 

6 a b i l i t y to cross s e n i o r i t y d i s t r i c t l i n e s w i t h crews and 

7 with machines, large or small. 

8 The organization proposes that these be sharply 

9 l i m i t e d to a 400-mile diameter c i r c l e . Other witnesses, 

10 these men are q u a l i f i e d and I am not, to explain a l l the 

11 d i s a b l i n g r e s u l t s that would flow from the i.npcsition of any 

12 such of an arrangement. And the organization also asks that 

13 what are c a l l e d bid-and-hold provisions associated w i t h 

14 regional and system gangs be abolished. 

15 Bid and hold means that there i s a period of time, 

16 a short period of time, which the witnesses w i l l describe, 

17 when a person who v o l u n t a r i l y bids on one of these regional 

18 and system gangs cannot bi'd o f f that job f o r , as I say, a 

19 r e l a t i v e l y short period of time except i n some cases where 

2 0 there i s a hardship 

21 What the c a r r i e r s propose i s that there be no 

22 num^jrical l i m i t or other l i m i t on what can become a regional 

23 or system gang. I t should include a l l production work, 

24 meaning work that i s not done by the section crews th a t have 

25 the f i x e d h'ladquarters. And the c a r r i e r s are proposing that 
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t h i s new r u l e , expanded r u l e , applied to a l l of the 

r a i l r o a d s . 

There i s a problem here that I am not sure whether 

i t has surfaced i n any presentation so far but we had 

thought i t clear that the PEB 219 recommendations as 

tr a n s l a t e d i n t o the imposed agreement were meant to apply 

everywhere and that those r a i l r o a d s had already had seme 

a b i l i t y to u t i l i z e regional and system gangs, could keep 

t h e i r r i g h t s to do so but take advantage of the new r i g h t s 

under the new rules. 

Unfortunately, when that question was submitted to 

the Contract I n t e r p r e t a t i o n Committee, the r u l i n g was that 

the r a i l r o a d had to stay with what i t already had or the new 

hui. not both. And the r e s u l t of th a t , unfortunately, was 

that only three of the r a i l r o a d s adopted the new rules so t o 

the extent we are t a l k i n g about t h i s rule with three of the 

r a i l r o a d s before you, that i s the BN, CSXT arid the western 

p o r t i o n of the Norfolk Southern. 

This was, I guess, one of those clapsic Hobson's 

choices faced by these r a i l r o a d s that i n the end did not opt 

fo r the new rules. The issue was pending f o r quite a while 

and I don't say that c r i t i c a l l y but no one knew, of course, 

u n t i l the neutral chairman ruled, how that was going t o come 

out and i t didn't come out u n t i l December of 1991. 

Well, the railr o a d s have to do t h e i r planning f o r 
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1 recommendation that c a r r i e d forward i n the p a r t i e s ' 

2 agreement or the imposed agreement adopted -- provided f o r a 

3 select committee, I think i t ' s c a l l e d , which was to design 

4 and d i d design a program f o r work force s t a b i l i z a t i o n . 

5 Mean; g that any employee on one of these regional and 

6 system gangs was assured a minimum of s i x months of work 

7 during the production season or supplemental employment 

8 benefits i n l i e u thereof to the extent of any s h o r t f a l l i n 

9 that six-month assurance. 

10 As i t turned out, the -- a l l of these legi-^nal and 

11 system gangs adopted pursuant to the new r u l e , pursuant t o 

12 the PEB recommendation, have a l l provided f o r work years i n 

13 excess of s i x months so that i t has not been necessary f o r 

14 anyone to invoke t h i s six-month assurance under the work 

15 force s t a b i l i z a t i o n program but that bespeaks the 

16 improvement i n employment opportunities and duration of work 

17 year to help counter what has been t r a d i t i o n a l l y the 

18 seasonality of maintenance of way employment. 

15 With t h a t , I w i l l ask John Starkovich, my f r i e n d 

20 on my r i g h t and your l e f t , to take i t from there. 

21 MR. STARKOVICH: Thank you. Chuck. 

22 Chairman Twomey, Mr. Van Horn, Mr. Hobgood, t h i s 

23 afternoon, as Mr. Hopkins stated, we are heie to t a l k to you 

24 about regional and system gangs. I t i s one of the major 

25 work f l e x i b i l i t i e s of PEB 219 and i t i s also one of the most 
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1 the production season well before that because they begin 

2 the production depending upon the geography as soon as they 

3 can i n a calendar year. 

4 And so that obviously can't be done spontaneously-

5 I t a l l has to be preplanned and preprogrammed. So f o r that 

6 reason and others, those rail r o a d s stayed w i t h t h e i r 

7 p r e e x i s t i n g rule i n that respect and the UP being one of 

8 them. I think the decision was unfortunate but the r e s u l t 

9 i s what i s r e a l l y unfortunate because t h i s was an 

10 advancement i n the modernization of the work ru l e s , a needed 

11 f l e x i b i l i t y improvement, a needed improvement i n 

12 p r o d u c t i v i t y and a needed improvement i n the work 

13 opportunities f or employees. A l l of those points w i l l be 

14 developed i n the testimony of the various witnesses. 

15 As to regional and system gangs, where the-^' e x i s t 

16 under the new rule on those three r a i l r o a d s that I 

17 mentioned -- or r a i l r o a d s other than the three I mentioned, 

18 I th i n k t h i s observation i s worth making. What the PEB 219 

19 had as i t s purposes with respect to regional system gangs 

20 was to improve p r o d u c t i v i t y , obviously, expand work 

21 opportunities f or employees snd s t a b i l i z e , help s t a b i l i z e 

22 the work force. The r e a l i t y i s that those purposes had been 

23 advanced by the new regional and system gangs and the 

24 witnesses w i l l describe those r e s u l t s . 

25 I t i s i n t e r e s t i n g to note here that the PEB 



1 c r i t i c a l to the r a i l r o a d s . PEB 219 provided the c a r r i e r s 

2 w i t h a regional system gang provision which allowed many of 

3 us to go beyond the l i m i t e d system gang rules that some of 

4 us had. Some of as had l i t t l e i f any f l e x i b i l i t y i n t h i s 

5 area. But, as part of the o v e r a l l package handed down by 

6 PEBs 219 and 221, the boards awarded us t h i s f l e x i b i l i t y 

7 because we indicated that we could b e t t e r serve our 

8 customers with such gangs i n three areas. 

9 The f i r s t area, we f e l t we could be more 

10 productive and e f f i c i e n t , which would t r a n s l a t e i n t o b e t t e r 

11 customer service and hopefully more t r a f f i c and b e t t e r 

12 u t i l i z a t i o n of our resources. We thought we could provide 

13 stable and longer work opportunities f o r our employees. 

14 And, three, we thought we could perform the work much safer 

15 u t i l i z i n g t h i s type of process. 

16 We w i l l t r y to i l l u s t r a t e b r i e f l y as possible as 

17 to how we have accomplished that i n a l l three areas. I t 

18 w i l l be an overview and i t won't be all-encompassing because 

19 there i s j u s t too much d e t a i l f o r the l i m i t e d time we have 

20 w i t h you today. 

21 Before discussing that, a f t e r l i s t e n i n g to the 

22 BMWE's presentation l a s t week, we decided that we were going 

23 to mix things up a l i t t l e b i t and address something up 

24 f r o n t . In our view, today, you w i l l get t.he rest of the 

25 story or the other side of regional system gangs. 
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1 I n t h e i r presentation, the BMWE made an extensive 

2 issue to you about how the unions f e l t these gangs were so 

3 t e r r i b l e . But I've got with me here a c o l l e c t i o n of r e a l l y 

4 super engineering o f f i c e r s that t e l l us something d i f f e r e n t . 

5 They say that these gangs that are permitted to cross more 

6 than one s e n i o r i t y d i s t r i c t are b e n e f i c i a l to the employees 

7 and, rather than me t e l l you about t h a t , we thought we would 

8 l e t you hear i t s t r a i g h t from them. 

9 F i r s t of a l l , Mr. Gary Woods from the NS would 

10 l i k e to t e l l you how things are going on the NS. 

11 MR. WOODS: Good afternoon, Mr. Chairman, members 

12 of the Board. On Norfolk Southern regional system gangs are 

13 f i l l e d with employees that volunteer to do the work. We do 

14 not force any employee on these gangs. Our employees want 

15 to work on these gangs. 

IS In 1995, we had 170 positions advertised and 770 

17 employees b i d on those positions. These positions were 90-

18 day bid and hold, which means that these employees can't get 

o f f the gangs -- can get o f f the gangs a f t e r only 90 days i f 

they Want to. I t also means that ^hey can't be displaced 

21 f o r 90 days. And most of a l l , they know they have a stable 

22 job f o r at least 90 days. 

23 In 1995, very few employees wanted t o get o f f 

24 these regional system gangs. In f a c t , when the bid-and-

25 hold period expired, only four employees b i d o f f these gangs 

19 

20 
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1 even though about 20 other positions existed. 

2 These jobs are held by som̂ i of our most senior 

3 people. I f you r e c a l l l a s t week, BMWE mentioned one of our 

4 regional and system gangs, T&S 28, when they were describing 

5 how these gangs traveled great distances. Over h a l f 

6 employees on t h i s gang have over 15 years' s e n i o r i t y . One 

7 employee has 30 years' s e n i o r i t y and nine have 17 or more 

8 years' s e n i o r i t y . Our three r a i l gangs average 12 years 

9 s e n i o r i t y and 24 of the 53 employees have 15 or more years' 

10 s e n i o r i t y . With a l l t h i s s e n i o r i t y , these people could hold 

11 employment near t h e i r homes i f they chose to do so. 

12 Pri o r to PEB 219, we would es t a b l i s h a gang to 

13 i n s t a l l t i e s , surface track or whatever. We would work t h i s 

14 p a r t i c u l a r gang se.-eral weeks or months and then reach a new 

15 s e n i o r i t y t e r r i t o r y that would cause us to re-advertise the 

16 p o s i t i o n s , furlough the employees and o a s i c a l l y create a new 

17 gang. The railroad lost the productivity of a well-trained 

18 gang and had to retrain new employees. 

19 Also, on the northern part of our railroad, the 

20 work season i s shorter because ycu can't i n s t a l l t i e s or 

21 surface track when the b a l l a s t i s frozen. Prior to PEB 219, 

22 we had to furlough people because of the short work season. 

23 Now, wit h the PEB 219 ru l e , we can work regional system 

24 gangs i n the southern p o r t i o n of the NNW i n the wintertime, 

25 move north in the summertime plus we can cross seniority 
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1 l i n e s , which allows our people to work most of the year. 

2 Before PEB 219, only 75 percent of our employees 

3 worked 12 months out of the year. Now, 85 percent of our 

4 people work 12 months out of che year. 

5 Let me say something about safety on cur regional 

6 system gangs. Last week, Dr. Schwarzbeck attempted to 

7 convey to t h i s panel that working on a regional system gang 

8 could cause an employee to be i n j u r e d because c t the t r a v e l 

9 time and stress. T&S 23, the example BMWE used f o r our 

10 e n t i r e system, hasn't had an FRA reportable i n j u r y i n over 

11 two years. The R-3 dual r a i l gang, which I mentioned 

12 e a r l i e r , moves o/er our e n t i r e system and hasn't ..ad a 

13 reportable i n j u r y .since October o^ 1993. 

14 This i s a remarkable record when you consider r a i l 

15 labor i s probably the most d i f f i c u l t job the maintenance of 

16 way department does. In f a c t , no employee of our regional 

17 and system gangs has had a reportable i n j u r y t h i s year on 

18 Norfolk Southern. The i m p l i c a t i o n that regional system gang 

19 work i s unsafe i s not an accurate assumption. 

20 We have a pass-out i n your handout. Safety has 

21 improved on a l l Class I ra i l r o a d s since, as you can see from 

22 the handout. I t h i n k i t i s f o u r t h or f i f t h down, e n t i t l e d 

23 Maintenance of Way Safety, PEB 2i3. 

24 This i s a r a t i o of 8.4 i n 1991. That i s i n j u r i e s 

25 per 200,000 man hours. In 1995, i t was down to 3.5. 
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1 I t i s the s?.me as saying i f you had ICQ men 

2 working f o r a year, you would have 3.5 i n ] u r i e s per hundred 

3 men working a year. That's what the r a t i o works out to be. 

4 Our people want to work on these regional and 

5 system gangs because _nat's where the money i s i n overtime 

6 and expenses plus they can work the m a j o r i t y of the year. 

7 We need to keep tlie PEB and expand i t t o include a l l 

8 production gangs of less than 20 employees to open up more 

9 opportunities f o r our employees to work most of the year. 

10 Thank you, s i r . 

11 MR. STARKOVICH: Next w i l l be Roger Cross from the 

12 CSX. 

13 MR. CROSS: Jobs on the system gangs on CSX are 

14 very popular wi t h our maintenance of way employees. In 

15 1993, we had 746 jobs available on system gangs. Employees 

16 put i n 20,000 bids f o r these ]obs. That i s about 27 bids 

17 f o r each p o s i t i o n we had open. We have no problems f i l l i n g 

18 a l l positions on system gangs. 

19 The other day, I heard the BMWE say the reasons 

20 employees bid on these ]obs i s because they don't have any 

21 Other opportunities to work. That j u s t i s n ' t true on CSX. 

22 This year on CSX, more than half of the system gang jobs 

23 were f i l l e d by employees who were awarded jobs from 

24 headquarter.'i positions. Thac means, they worked close to 

25 home and v o l u n t a r i l y l e f t t h e i r jobs to go to work on the 
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1 system gangs. 

2 On top of that, almost half of the so-called b i d -

3 and-hold jobs, the lobs BMWE has especially complained 

4 about, were also f i l l e d by employees who were working 

5 headquarters positions and v o l u n t a r i l y l e f t those positions 

6 to go to system gangs. 

7 System gangs have provided many of our maintenance 

8 of way employees with longer work seasons. Before PEB 219, 

9 about half of these employees worked a l l year. Now at least 

10 75 percent of our employees work a f u l l year. 

11 System gangs allow us to plan our work b e t t e r and 

12 u t i l i z e employees and equipment over a larger area. I f we 

13 could work nr.ore production gangs on a regional and system 

14 basis, our employees would have even more opportunities to 

15 work a f u l l year. We would l i k e to do th a t . We cannot, i f 

16 we went back to the way i t was before PEB 219, when hal f of 

17 our maintenance of way employees couldn't work or earn money 

18 f o r much of the year. 

19 I would l i k e to also say a couple of words about 

20 safety on CSX. Since we began using system gangs i n 1992, 

21 I.: ar safety record f o r our maintenance of way employees has 

22 improved by record standards each year. There i s no basis 

23 f o r assuming that work on regional and system gangs i s 

24 unsafe. In short, our regional and system gangs are 

25 popular, they allow our maintenance of way em.ployees to work 
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1 longer each year and they are safe. 

2 DR. STARKOVICH: Next up i s Mr. Be l l from 

3 Burlington Northern. 

4 MR. BELL: Thank you. Good afternoon, Mr. 

5 Chairman and members of the board. 

6 We have been successful at f i l l i n g jobs on our 

7 region and syitem gangs w i t h volunteers too. This year we 

8 had 48,000 bids for only 1300 jobs on the region and system 

9 gangs on BN. 

10 That i s 37 bids f o r each p o s i t i o n . With region 

11 and system gangs our employees are working longer each year 

12 than ever before. 

13 Before PEB >.l9 about 68 percent cf our 

14 maintenance-of-way employees could work 12 months out of the 

15 year. Now we are up to 79 percent. 

16 On the Union P a c i f i c , and I mean the Union P a c i f i c 

17 proper, they have had region and system gangs f o r nearly 6 0 

18 years. Almost 100 percent of t h e i r maintenance-of-way 

19 employees work 12 months out of the year. We would l i k e to 

20 get there too. I f we l o s t our region and system gangs our 

21 employees would loee these increased viork opportunities. 

22 That would be a r e ^ l shame. 

23 MR. STARKOVICH: In short, we think our 

24 engineering f o l k s have adequately set f o r t h to you a number 

25 of things. 
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1 F i r s t of a l l , that our employees are bidding to 

2 these gangs v o l u n t a r i l y and i n large numbers. 

3 Number two, many of the successful bidders f o r 

4 these jobs are the more se n i r r employees. 

5 Number three, that the regional and system gangs 

6 that we have have provided longer work opportunities, j u s t 

7 as the BMviE asked f o r when they were before PEB 219. 

8 I want to give you a l i t t l e background on 

9 maintenance-of-way work. Maintenance-of-way work i s 

10 generally divided i n t o two categories, i n two areas. One 

11 t y p i c a l l y referred to as basic maintenance consists of the 

12 routine day to day maintenance and repair t y p i c a l l y 

13 performed by our headquartered crews working over 

14 t e r r i t o r i e s that over h i s t o r y were c a l l e d sections. 

15 The other i s generally referred to as production 

16 work. This i s well understood i n the industry as work that 

17 involves the performance of the same r e p e t i t i v e f u n c t i o n 

18 much l i k e a moving assembly l i n e to repair, replace or b u i l d 

19 track, whether i t i s t i e s , one t i e a f t e r another, whether i t 

20 i s r a i l , mile, mail a f t e r r a i l , or surfacing, n i l e s of 

21 surfacing. This type of work i s usually but not always set 

22 out i n a program and then i n t o a more s p e c i f i c schedule 

23 subject to change f o r operational or other reasons. 

24 Because the tasks are repeated over and over 

25 again, the crews get more e f f i c i e n t and cover larger areas 
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1 of track i n a shorter period of time every season. This i s 

2 important and i t i s important because i t ' s b e t t e r f o r our 

3 customers because the faster we can get through t h i s , the 

4 less time our tracks are out of service and i t means the 

5 t r a i n s can run on time. 

6 The difference between the basic maintenance and 

7 the production crews i s rooted i n h i s t o r y and i r a d i f f e r e n t 

8 era when our society wasn't as mobile as i t i s now. In 

9 those days what many of the r a i l r o a d s c a l l e d "extra yangs" 

10 came i n and performed the construction and r e p a i r and 

11 replacement work. In those days i t wasn't intended that 

12 these extra gangs would be other than seasonal or temporary 

13 employees. They would be there only f o r a given p r o j e c t or 

14 series of projects. 

15 On the other hand, what were often c a l l e d section 

16 crews or gangs were used to perform the day to day work that 

17 comes up. Instead of layin g t i e s or r a i l i n a production 

18 type basis, these section crews might replace a couple of 

19 defective t i e s one day, maybe replace a broken switch stand 

20 another. They may be c a l l e d out i n the middle of the night 

21 to repair a broken r a i l and then the next day come i n and 

22 tamp up a switch using power tampers. 

23 T y p i c a l l y they perform a number of routine tasks 

24 or m.aintenance tasks on any day, any given day, any given 

25 week or whatever. These section crews are located w i t h i n a 
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1 given geographical t e r r i t o r y as designated by the c a r r i e r s 

2 simply to perform any day to day maintenance to keep the 

3 track i n service w i t h i n the l i m i t a t i o n s of t h e i r size, t h e i r 

4 equipment, t h e i r competence on an unscheduled, as needed 

5 basis. 

6 Now i t may be easier f o r you to understand i f we 

7 analogized the process at least to a stree t maintenance 

8 crew. For example, the equivalent of a section crew that 

9 does routine day to day maintenance would be a c i t y s t r e e t 

10 maintenance crew that woulii come i n and maybe they would 

11 re p a i r a pothole, f i l l i n some cracks, put up some s t r e e t 

12 signs, maybe paint some crosswalks a l l i n the course of a 

13 week of coming i n to work, maybe on a one day type of 

14 arrangement. 

15 On the other hand, i f you were going to r e b u i l d 

16 the street or i f you had 1000 potholes up and down f o r miles 

17 around and you decided that what you wanted to do was set up 

18 a crew that would l i t e r a l l y go from -- you would give them 

19 the equipment and they would l i t e r a l l y s t a r t at one end of 

20 t h i s road and s t a r t f i l l i n g potholes f.-om there t o as f a r as 

21 that road goes u n t i l they have got a l l the potholes cleaned 

22 up. In our view that i s the equivalent of a production 

23 gang. I t i s not a perfect analogy but we hope that i t 

24 conveys the basic difference between the two. 

25 There are many types of production crews and one 
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1 small subset of production crews are what we c a l l the 

2 regional system gangs. Regional system gangs are simply 

3 production crews that cross s e n i o r i t y d i s t r i c t l i n e s . Mr. 

4 Cross showed you the CSX. BN does not have quite as small 

5 s e n i o r i t y d i s t r i c t s as they have, but we too need to cross 

6 our s e n i o r i t y d i s t r i c t l i n e s w i t h these regional system 

7 gangs. 

8 A l l of our r a i l r o a d s , every one of them, have 

9 m u l t i p l e geographical t e r r i t o r i e s that define he s e n i o r i t y 

10 d i s t r i c t s of our employees. 

11 These are gangs that as they cross the s e n i o r i . ^ 

12 d i s t r i c t l i n e s p r o jects are such that sometimes you can get 

13 a project that i s located a l l w i t h i n one s e n i o r i t y d i s t r i c t , 

14 but som.etimes, more often that not, you have got projects 

15 chat turn around and span many s e n i o r i t y d i s t r i c t s i n order 

16 to u t i l i z e the eq'uipment and we need to be able to go across 

17 those s e n i o r i t y d i s t r i c t l i n e s . 

18 This could be r a i l relay. I t could be replacement 

19 of hundreds of defective t i e s . I t could be undercutting. 

20 I t could be i n - t r a c k welding. I t could be surfacing. The 

21 l i s t goes on forever. I t i s the process that governs what 

22 type of process are ycu doing. I t ' s not day to day 

23 maintenance. I t i s an ass'.-ily l i n e , production type 

24 operation. 

25 I t i s more e f f i c i e n t and productive to have a 
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1 single gang f o l l c w the project as i t moves across these 

2 s e n i o r i t y d i s t r i c t s rather tha.n use a new gang i n each 

3 d i s t r i c t . I t breaks up the flow of the whole operation. 

4 The need for these region system gangs i s 

5 important f o r a number of reasons. 

6 Number one, p r o d u c t i v i t y . As a p r a c t i c a l matter, 

7 changing members on a gang at any given boundary slows the 

8 work and increases cost by reducing employee p r o d u c t i v i t y . 

9 Like many jobs members of a gang c o n t i n i e to b u i l d on and 

10 apply the experience that i s acquired as the project 

11 progresses. The longer a person i s on given p o s i t i o n , the 

12 more productive they can become. 

13 I f an employee i s replaced, i t tak^ time f o r the 

14 replacement to learn the necessary s k i l l s i n many cases and 

15 to become f a m i l i a r with the pr o j e c t , the equipment, and 

16 t h e i r coworkers. 

17 Some may be returning from furlough and may be 

18 inexperienced and unfami]iar with the pro j e c t and e\'-en 

19 u n s k i l l e d i n the new assignment. Even q u a l i f i e d 

20 replacements w i l l take some time to become as productive as 

21 the incurrxient of a p o s i t i o n as he acquires f a m i l i a r i t y w i t h 

22 the work or the machine as he i s working. 

23 Before PEB 219, we often had to duplicate 

24 expensive equipment i n mul t i p l e s e n i o r i t y d i s t r i c t s when we 

25 could have used i t systemwide. The efficiencies in avoiding 
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1 t h i s d u p l i c a t i o n frees up money to put i n t o other projects 

2 i n c l u d i n g crack improvemencs which creace more work 

3 opp o r t u n i t i e s f o r our maintenance-of-way employees and also 

4 improve customer service. 

5 Moreover, the problem can get worse i f the 

6 positions involve a more sophisticated machine, but it is. 

7 not j u s t the sophisticated machines. I t ' s even on the 

8 smaller gangs. I t ' s even losing one or two people on a four 

9 person surfacing crew can seriously a f f e c t our p r o d u c t i v i t y 

10 and our e f f i c i e n c i e s . 

11 Number two, these gangs help us with our timing 

12 problems and work delays. Under the o l d regional gang rules 

13 and the regular schedule aareement rules, timing problems 

14 can arise as a r e s u l t of the b u l l e t i n i n g , bidding and 

15 awarding cf positions that we have to do under our s e n i o r i t y 

I f systems. 

17 Timing becomes c r i t i c a l because i t i s not 

18 d i f f i c u l t to see that the ongoing process of b u l l e t i n i n g , 

19 bidding, and awarding positions can get complicated and 

20 valuable work days could be l o s t . A l l of those take time. 

21 We have time l i m i t s i n which we have to post b u l l e t i n s . We 

22 have got tim.e l i m i t s i n which we have to award the positions 

23 and then get the employee to the job. 

24 This can be aggravated by ordinary day to day 

25 equipment f a i l u r e s , weather problems and any other work 
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1 problems at the job s i t e . I f gangs remain i n t a c t , however, 

2 these problems would be minimized as would che peri o d i c 

3 manpower shortages on p a r t i c u l a r s e n i o r i t y d i s t r i c t s at any 

4 given time and the i.icreased costs occasioned by delays that 

5 prevent f u l l use of the equipment. 

6 Number three, i t helped us avoid employment and 

7 pro j e c t disruptions as w e l l . Any lack of s t a b i l i t y on t.hese 

8 gangs disrupts the c-j n t i n u i t y of the work being performed. 

9 As one employee moves to a vacancy the cascading e f f e c t of 

10 the vacancies and movement of employees r e s u l t s i n a t o t a l 

11 d i s r u p t i o n of not only that job and those positions but the 

12 corresponding jobs and positions on those projects as w e l l . 

13 New members of the gang need to be r e t r a i n e d or at 

14 least r e f a m i l i a r i z e d w i t h the work and the r e s u l t i s 

15 increased cost and delays m the p r o j e c t . 

16 For example, on BN we provide a wid* range of 

17 t r a i n i n g to our regional system gangs. Mr. B e l l wi].l take 

18 j u s t a couple of minutes to explain to you what we do on the 

19 BN c.nd Santa Fe i n t h i s regard. 

20 MR. BELL: Safety i s a very important part of 

21 system region gangs. On Burlington Northern Santa Fe before 

22 any gang s t a r t s t h e i r production work of replacing t i e s , 

23 r a i l , or undercutting on any region system gang they go 

24 through safety t r a i n i n g . Most of t h i s t r a i n i n g can be used 

2 5 both on the job and at home. There are 27 courses t o 
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1 complete. 

2 A few of these are: CPR, f i . ^ . a id, hand cool 

3 safety, back t r a i n i n g , defensive d r i v i n g , lockout/tagout, 

4 preventive maintenance on t h e i r machines, and many others. 

5 This t r a i n i n g i s very b e n e f i c i a l to both the employees and 

6 Burlington Northern Santa Fe. 

7 MR. STARKOVICH: But i t i s not j u s t the t r a i n i n g 

8 that i s b e n e f i c i a l to these employees. Leaving the gangs 

9 i n t a c t a c t u a l l y benefits the emp]oyees i n another way, by 

10 s t a b i l i z i n g the work force w i t h longer term, more 

11 predictable employment. 

12 Instead of disbanding one gang to form a new gang, 

13 going through about four weeks of bidding and bumping 

14 procedures whenever the work crosses an i n v i s i b l e s e n i o r i t y 

15 d i s t r i c t boundary l i n e , we no longer have to disrupt our 

16 e n t i r e worK force. 

1*7 There i s another advantage as wel l that the BMWE 

never mentions and that i s the fact that many of t.he 18 

19 employees bid on these gangs together. They have -- whether 

20 you want to c a l l i t the "buddy system" or whatever, there 

21 are people that they l i k e to work with. They become friends 

22 w i t h them. They share t r a v e l arrangements. They generally 

23 go to these gangs and work together because they l i k e be^ng 

24 wit h each other and i f they are going to have to work. 

2 5 Simply put, they enjoy the regional gangs. 
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1 Having to r e s t a f f these positions from time to 

2 time m.erely increases our cost, slows our work by reducing 

3 employee p r o d u c t i v i t y . I t creates manpower shortages and 

4 duplications. I t disrupts the employment c o n t i n u i t y and 

5 pr o j e c t c o n t i n u i t y and most importantly i t adversely a f f e c t s 

6 our employee safety. 

7 Most of these problems can be avoided by leaving 

8 i n t a c t these gangs over the larger t e r r i t o r i e s and PEB 219 

9 allowed us to do more of t h a t . 

10 Mr. B e l l has an example now of one such gang on 

11 BN. I t ' s a curve relay gang that shows j u s t a few of the 

12 p r o d u c t i v i t y savings that we enjoy by being able to u t i l i z e 

13 these work rules. 

14 MP. BELL: There i s a chart on the easel and also 

15 s i x pages down you have i t m your handout -- i t ̂ ooks l i k e 

16 t h i s . 

17 On t h i s example you w i l l see how production 

18 improves a f t e r two or three months of work and everyone on 

19 these gangs learn to operatf; t h e i r machines and reach f u l l 

20 production. 

21 This i s a curve relay gang on Burlington Northern 

22 Santa Fe replacing r a i l on wood t i e s . The gang costs 

23 $13,800 a day i n labor. 

24 Now as you look at the graph, you can see the 

25 production has improved by 25 percent from the time the gang 

I 
I 
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1 s t a r t s u n t i l ic reaches f u l l production, which happens i n 

2 two and a half months. 

3 I f you appl/ che savings of not s t a r t i n g and 

4 trai».j.ng new people, by being able "_o cross s e n i o r i t y l i n e s 

5 and dpply i t to a l l che curve gangs on BNSF, che savings f o r 

6 the 14 gangs would b* $3 m i l l i o n a year. 

7 I f we use cne same scartup savings i n reaching 

8 f u l l production f o r a l l of the system region gangs che t o t a l 

9 savings i f $14 m i l l i o n for the work season of iy96 f o r 

10 Burlington Northern Santa 7e. 

11 MR. STARKOVICH- I tui n k i t i s p r e t t y c-oparent 

12 from looking at t.hat chart what t h i s r e a l l y means to us i n 

13 terms of p r o d u c t i v i t i e s ano e f f i c i e n c i e s . A l l cf that i s 

14 money that we can now have available to pour back i n t o the 

15 i n f r a s t r u c t u r e , which r e a l l y creates more work opportune t i e s 

16 f o r our employees. 

17 The l a s t area that we t h i n k rea.My gets improved 

18 by using regional ani syst-sm gang i or at least has an a f f e c t 

19 on i t i s i n the safety area. I thi n k aj.1 of the i n d i v i d u a l s 

20 up here have relayed that, to you but we j u s t wanted to 

21 einphasize i t once more, that as i n d i v i d u a l s move to a new 

22 p o s i t i o n there i s t h i s natural learning curve that 

•^3 accompanies working a p o s i t i o n . 

24 An em'^loyees learn and r e l e a i n how t o oper?.te 

25 equipment, there i s . i corresponding e f f e c t on the safety. 
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1 Our safety records since PEB 219 t.hat we have already shown 

2 c l e a r l y show fewer safety-related problems w i t h these gangs 

3 that remain i n t a c t over a larger t e r r i t o r y . 

4 Part of that success can be a t t r i b u t e d to the 

5 t r a i n i n g but part of i t has to do with the employees working 

6 together, g e t t i n g to know each other, g e t t i n g to know the 

7 process and not being disrupted by people dropping i n and 

8 moving out and dropping '.n and moving out. 

9 They begin to work as a team, a.-, assembly l i n e 

10 type operation. What else do we need to do? Well, the 

11 c a r r i e r s believe that we need to go the next step m the 

12 nrocess. Actually, we need to get what we thoug.it we got 

13 out of PEB-219. We need to c l a r i f y what pr duction gangs 

14 are. And number two, we want t h i s Board to l e t those of us 

15 that have been working wi t h PEB-219 region system gangs, 

16 keep those rules as well as the rules we had i n e f f e c t 

17 before and l e t those railroad*^ who had elected to keep t h e i r 

18 o l d rules aiso be able to take advantage of the reg onal 

19 systeTi gangs, as w e l l . 

20 We think both sets of rules should be l e f t i n 

21 place and the e f f i c i e n c i e s we ran get. I t does not make any 

22 sense to turn around and make us pick and choose i n terms of 

23 one or the other, when i t can ma "re sense f o r a l l of our 

24 employees. 

25 1ir&t of a l i , on the c l a i I f i c a t i o n of production 
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1 gangs, we thi n k a production gang should be any gang thac 

2 does any r e p e t i t i v e work, any work that's done over and over 

3 again that i s not routine day-to-day maintenance. We thi n k 

4 that's a simple d e f i n i t i o n . We think that's one that w i l l 

5 work. We t h i n k i t ' s one that turns around and r e f l e c t s what 

6 the p a r t i e s know production gangs to have been. 

7 This has been a very contentious issue between the 

8 p a r t i e s . We've had more a r b i t r a t i o n s on what con s t i t u t e s a 

9 production gang than j u s t about any other, at least f o r me, 

10 and i t ' s kept my a t t e n t i o n diverted from some other things 

11 that I should be doing. 

12 But i n any event, i n our ''iew, i t does not matter 

13 what the size of the gang i s , how many machines are on the 

14 gang. I t ' s the process that governs. I t ' s the process of 

15 assem±)ly l i n e , t i e a f t e r t i e , mile and mile a f t e r r a i l , mile 

16 and mile of r a i l , over and over again, surfacing, mile and 

17 m.ile of surfacing. I t ' s anything that's not the routine 

18 day-to-day maintenance that was performed by our section 

19 crews. 

20 Pri o r to PEB-219, the unions, the r a i l r o a d s , and 

21 the employees knew exactly what a production gang was and 

22 what they di d . I t was only a f t e r PEB-219 that we got i n t o 

23 t h i s big argument as to what constituted a production gang, 

24 and I t h i i i k i t ' s f a i r l y se]f-evident why that i s . Most of 

25 the work r u l e f l e x i b i l i t i e s that we got out of PEB-219 were 
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1 connected to what was a production gang. 

2 The BMWE came before you l a s t week and t o l d you 

3 that t.'.ey did whatever they thought they needed to do i n 

4 order to turn around and impede the process of implementing 

5 the work r u l e changes of PEB-219, and, i n the process, i n 

6 terms of implementing a l l of t h a t , we l o s t sight of what a 

7 re a l production gang i s , but not from the standpoint that 

8 everybody knew what i t was co begin w i t h . 

9 We a l l knew what i t was before PEB-209, which was 

10 some years ago. We a l l knew what i t was before PEB-219. 

11 You heard Mr. Hopkins say that we put f o r t h a d e f i n i t i o n 

12 before PEB-219 and nobody challenged that d e f i n i t i o n . You 

13 could take any employee o f f the track and ask them whether 

14 or not they thought something was a production gang and they 

15 could t e l l you. I t was only a f t e r i t was hinged to the 

16 p r o d u c t i v i t y r u l e , the improvement i n work rules that we got 

17 out of PEB-219 that i t became an area of dispute. 

18 This Eoard needs to put to rest any hint of any 

19 a r t i f i c i a l r e s t r i c t i o n s , such as tne number of machines, 

20 gang size, whether i t ' s a two-person crew or a 150-person 

21 crew. I f the work that's being performed i s not day-to-day 

22 maintenance and i f i t involves a r e p e t i t i v e type of work, i t 

23 should be a production gang. 

24 The second piece that I mentioned that we needed 

2b to get was the c a r r i e r s need to be able to use both the PEB-



1150 

1 219, the regional system gang rules, and be able to u t i l i z e 

2 t h e i r pre-PEB-219 regional system gang rules, as w e l l , or, 

3 f o r those c a r r i e r s who had to take the Hobson's choice, they 

4 should be able to u t i l i z e both of them, depending upon the 

5 circumstances and what makes good business sense. That's 

6 where we need to get i n t h i s industry and we need to get 

7 there at quickly as we can. 

8 A f t e r PEB-219, the Contract I n t e r p r e t a t i o n 

9 Committee ruled that the c a r r i e r s could not use both of 

10 t h e i r r u l e s . They had to e l e c t , without knowing what the 

11 rules would be, what would apply. 

12 The BN and Santa Fe, the N&W p o r t i o n of the NS, 

13 and the CSX decided that we would take the r i s k and we went 

14 ahead and took che regional system gang rules of PEB-219. 

15 Other r a i l r o a d s d id not, and we've noted that the UP d i d not 

16 take that chance. They decided to keep t h e i r o l d ru l e s . 

17 But the UP has had system-wide gangs on the o l d UP 

18 f o r o v r 60 years. And Mr. Gary L i l l y i s with us here frcai 

19 the UP and he's going to t a l k to you b r i e f l y about t h e i r 

20 experience w i t h t h e i r system-wide gangs. 

21 Mr. L i l l y ? 

22 MR. LILLY: Good afternoon, Mr. Chairman, Board 

23 members. As John mentioned, we've had regional and system 

24 gangs cn UP proper l i n a f o r over 60 years. Those are the UP 

25 l i n e s that were owned before we merged with the Missouri 



1 P a c i f i c , MKT Railroad, the Chicago and Northwestern, and 

2 sor^e of the other former r a i l r o a d s . 

3 I f we also had been able to use PEB-219 procedures 

4 i n 1991, that might have given us a l i t t l e more f l e x i b i l i t y 

5 to e s t a b l i s h regional and system gangs on UP proper. But we 

6 couldn't r i s k losing the r i g h t s we had before, we had f o r 

7 more than 50 years, j u s t on a chance that we might get the 

8 BMWE to agree to establish new ones or persuade an 

9 a r b i t r a t o r to do that, e.<^jpecially before we knew whether the 

10 CIC or other a r b i t r a t o r s would impose major r e s t r i c t i o n s on 

11 the new gangs. 

12 Even i f t h i s Board c l a r i f i e s the d e f i n i t i o n of 

13 production gang the way the c a r r i e r s propose, we ought to 

14 have the r i g h t to t r y PEB-219 procedures without g i v i n g up 

15 the regional system gangs we already have on the UP proper. 

16 This would allow us to increase our p r o d u c t i / i t y and o f f e r 

17 b e t t e r work opportunities to even more MW enployees, and 

18 that goes double f o r the rest of the UP system. 

1^ We don't have as much f l e x i b i l i t y to e s t a b l s h 

20 regional and system gangs there as we do on the UP pr jper, 

21 but we shouldn't have to give up that f l e x i b i l i t y t o t r y to 

22 e s t a b l i s h more gangs under PEB-219 procedures. That j u s t 

23 wouldn't make sense. I'd urge the Board to give us that 

24 option. 

2 5 MR. STARKOVICH: We would submit there i s no 
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1 reason why the c a r r i e r s shouldn't be allowed to u t i l i z e 

2 both. Regional system gangs are good for our customers, 

3 they're good for the c a r r i e r s , and they're good f o r the 

4 employees. We think the Board should give a l l c a r r i e r s the 

5 r i g h t to take the PEB-219 gang rules without l o s i n g the 

6 r i g h t s they had before PEB-219 or the r i g h t s they are using 

7 now m l i e u of the PEB-219 regional system gang provisions. 

8 This includes Conrail. I t i s i n t e r e s t i n g that 

9 Conrail has had r e l a t i v e l y few disputes as to what a 

10 production gang i s and i t ' s working p r e t t y well on t h e i r 

11 r a i l r o a d , as w e l l . But Conrail does have some l i m i t i n g 

12 f i x e d geographical zones which are now causing them some 

13 problems, as w e l l . As business needs change and as the 

14 r a i l r o a d expands, downsizes, reorganizes, a r t i f i c i a l 

15 boundary l i n e s , such as they have wit h t h e i r zones, ignore 

16 the work place r e a l i t i e s and they make things i n e f f i c i e n t . 

17 Conrail shculd have the same f l e x i b l e t e r r i t o r i e s 

18 as the rest of us have. 

19 In conclusion, we need to know that a production 

20 gang i s any gang that performs r e p e t i t i v e work which i s not 

21 routine day-to-day maintenance. We also need to have the 

22 f l e x i b i l i t y of r e t a i n i n g pre-PEB-219 and post-PEB-219 

23 regional gang options. 

24 Before we wOtally conclude, we hare a s i g n i f i c a n t 

25 p o r t i o n that we'd l i k e to go through and go through the four 
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1 r e s t r i c t i o n s chac che BMWE has suggested to you should be 

2 imposed on the regional system gang provision that we 

3 already have. We thi n k that the four r e s t r i c t i o n s that they 

4 suggested are r i d i c u l o u s . We t i i i n k they would l i t e r a l l y 

5 shackle us with rules more r e s t r i c t i v e than we had even 

6 before PEB-219. 

7 Those four unacceptable r e s t r i c t i o n s include 

8 l i m i t i n g our production gangs to 20 or more people, l i m i t i n g 

9 th^j!', t o j u s t r a i l and t i e out-of-face, l i m i t i n g t h e i r 

10 geographical t e r r i t o r y to a JOO-mile radius, and, f o u r t h , 

11 e l i m i n a t i n g the bid-aud-hold provisions, even though i t ' s a 

12 l i m i t e d 90-day period. 

13 We w i l l go through each of those four r e s t r i c t i o n s 

14 and t r y to explain why they would be unacceptable to us and 

15 why they are nothing more than an attempt to turn back the 

16 clock, not only to pre-PEB-219, but even f u r t h e r , to the 

17 point of r e s t r i c t i n g and, i n some respects, e l i m i n a t i n g what 

18 we had before PEB-219. 

19 I t would not be good f o r our employees or us 

20 because i t would mean more gangs, with more turnover and 

21 shorter seasons. I t would mean higher costs and i t would 

22 interfere with our efforts to improve our safety 

23 performance. 

24 Going to the f i r s t r estriction that they propose, 

25 i t ' s a geographical l i m i t i n g , the 200-mile radius. This 
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1 wo aid do nothing more chan put the industry i n a worse 

2 p o s i t i o n than before PEB-219. We would have to spend large 

3 amounts of money to buy add i t i o n a l equipment. 

4 The 'earning curves that we talked about would 

5 become emplo^'ees would work shorter seasons, j u s t l i k e 

6 before PEB-219, because t h e i r work opportunities would be 

7 l i m i t e d . Some of thc'se employees may not even earn a 

8 vacation or q u a l i f y f or a vacation. 

9 As fa r as the day-to-day e f f e c t on the r a i l r o a d 

10 operations, I chink I w i l l let Mr. Woods and Mr. Bell 

11 explain why they cannot l i v e with i t , f'̂ om t h e i r 

12 perspective. 

13 Mr Woods. 

14 MR. WOODS: Mr. Chairman, BMWE has requested that 

15 regional and system gangs esta b l i s h a 200-mile radius to 

16 work i n , radius c i r c l e to work i n . This not only would 

17 create ".ore confusion and fewer work opportunities f o r our 

18 employees, but wouid be a worse s i t u a t i o n than we had before 

19 PEB-219. 

2 0 We've got a copy of Employees' Exhibit Number 13, 

21 tab 5, up on the board and I w i l l t r y to show you what I 

22 mean. Right now, we have s e n i o r i t y d i s t r i c t s that run from 

23 -- the Nickel Pl"te runs from Buffalo to St. Louis. Wabash 

24 runs from De t r o i t -Kansas City The NiW runs from Norfolk t o 

2 5 Sandusky. 
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1 There i s a c i r c l e here, but a d e f i n i t i o n of a 

2 regional and system gang i s one thac crosses s e n i o r i t y 

3 l i m i t s . This c i r c l e here doesn't cross the s e n i o r i t y l i m i t . 

4 So we couldn't work a regional or system gang there. 

5 I've been on the r a i l r o a d f o r 30 years and we've 

6 been able to s t a r t a gang i n Norfolk, i f we wanted to, and 

7 work them a l l the way to Sandusky on the former N&W. 

8 I f we wanted to make t h i s c i r c l e where people 

9 could be at the regional and system gang, we'd have to move 

10 i t westward. Sc at least part of i t would cross here at 

11 Bellevue, and i f you did that, you would eximinate a l l these 

12 f o l k s between Petersburg and Norfolk from bidding on those 

13 gangs. 

14 And I guess we fig u r e we don't want people from 

15 Paynesville to Buffalo bidding on them, because we don't 

16 have a c i r c l e here. We'd have to have another c i r c l e f o r 

17 those f o l k s . .And we've l e f t out Chicago, the fo l k s up 

18 there. So we'd have to have another c i r c l e . We'd wind up 

19 with f i v e or s i x c i r c l e s by the time we got t h i s t h i n g 

20 going, and I d o i ' t believe I'm smart enough to manage i t . 

21 I know one other thing. I f I ca l l e d my f o l k s 

22 today and t o l d therr, a l l r i g h t , any of you working 200 miles 

23 away from home or working miles away from t h i s magic 

24 i-.-enter of t h i s c i r c l e , you're cut o f f , we're going to cut 

25 you off, get off your machine and go home, I guarantee you 
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1 they'd come up here and hang me before I got out of 

2 Washington, and they ought t o . I t ' s ^ust f o o l i s h to do 

3 t h i s . 

4 Our fol k s want to work year-round. They want to 

5 work every day they can, and you can't do that by p u t t i n g a 

6 chain around t h e i r neck and say you can't go but 200 miles. 

7 They come to work on che r a i l r o a d , they know the r a i l r o a d 

8 covers many states. I t ' s a t r a v e l i n g job. I knew when I 

9 was hired on, these other p'iople know i t . We've l i v e d out 

10 of suitcases and i t gets i n your blood and you enjoy that 

11 type of work. My people l i k e these gangs and t h i s i s j u s t 

12 f o o l i s h . That's about a l l I can say f o r i t . We ought co 

13 r e j e c t i t out of face and l e t our people work the days that 

14 they can work. 

15 Thank you. 

16 MR. STARKOVICH: Mr. Bel l i s now going to give you 

I ' ' a few b r i e f comments, as v/ell. 

18 MR. BELL: We would look at BMWE's Exhibit Number 

19 14. I have a template here t l i a t i s a 200-mile radius. 

20 That's BMWE's proposal and should be the work area, and i t 

21 f i t s there. This map shows, i n red, the schedule f o r RP-

22 32, whicn i s one of our relay gangs on concrete t i e s . And 

2? you can see, xf you use t h i s template, t h i s f i r s t work area 

24 would be f o r a period of four months. That would be gang 

2 5 one. 
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1 Then you would have to form another gang over here 

2 to the l e f t , which would be gang cwo, and chac would be a 

3 chree months work area. Then you would have to form the 

4 t h i r d gang, organize the t h i r d gang here i n Oklahoma f o r 

5 eight days. And then, of course, the f o u r t h gang would be 

6 formed down to the bottom here, and that one would be 45 

7 days. 

8 So you can see by t h i s , i f you use a 200-mile 

9 radius, you would have to form four d i f f e r e n t gangs, you'd 

10 have to go through the extensive learning curve to get them 

11 f o r the production area, and one of them i s only eight days 

12 long, and, also, a l l four gangs work less than s i x months, 

13 which i s required f o r region and system gangs. 

14 This would be very expensive f o r Burlington 

15 Northern, Santa Fe, and i t would be bad f o r our maintenance-

16 of-way employees, b*^cause i t would have a very short work 

17 period. 

18 MR. STARKOVICH: Thank you Dewayne. The BMWE 

19 proposal goes eve.- a l i t t l e f u r t b e r , though. I t not only 

20 wants to do away what we got, what those c* us who elected 

21 t o take wit h PEB-219 regional and system gangs, but i t also 

22 i s proposing chat that's the system that gets applied on a l l 

23 the r a i l r o a d s and that the UP, who did not take the regional 

24 and s>stem gangs, also has some comments as to what i t would 

25 do to thc-.i i f you were to t u r n around and reduce them to a 
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1 200-mile radius. 

2 Mr. L i l l y . 

3 MR. LILLY: Thanks, John. The union's proposal 

4 that a l l production work be done i n a 2C0-mile radius c i r c l e 

5 would be absolutely unworkable on the Union P a c i f i c . I t 

6 would be devastating f o r our employees and devastating f o r 

7 the r a i l r o a d . 

8 My r a i l r o a d runs mostly i n long s t r a i g h t l i n e s . 

9 That means a 200-mile radius c i r c l e w i l l have only about 400 

10 miles of crack. Such a small amount of track does not 

11 provide very much production work. So the members of our 

12 production crews would have very l i t t l e work op p o r t u n i t i e s . 

13 Let me explain the e f f e c t i n human terms. We now 

14 have over 2,000 production employees. Almost a l l of them 

15 work a f u l l year. I f we had 200-mile radius c i r c l e s , only a 

16 very small percentage of them could work f o r a f u l l year. 

17 Many of them would get only one to two months of work and 

18 some of them none at a l l . 

19 You should also know that many 200-mile radius 

20 c i r c l e s on the Union P a c i f i c do not have enough employees 

21 l i v i n g i n that area to make up a f u l l production gang. A 

22 good example i s Wyoming. I t i s very sparsely populated. 

2 3 Under t.he BMWE proposal, i t would be hard to f i l l 

24 these gangs with employees outside that area because who 

25 would want to t r a v e l very f a r f o r a job f o r only a month or 
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1 two work. Obviously, t h i s would make i t d i f f i c u l t t o get 

2 our work done i n some places. 

3 The BMWE proposal would t u r n our f u l l - t i m e 

4 production force i n t o a group of part-time employees. This 

5 would be bad f o r our employees and bad f o r the r a i l r o a d . 

6 Employees would s t a r t leaving the r a i l r o a d to take f u l l -

7 time jobs somewhere else. '̂ he best employees would probably 

8 leave f i r s t . The res u l t s would be a depleted work force 

9 manned l a r g e l y by people wit h l i t t l e experience. 

10 The BMWE proposal would also make i t very 

11 d i f f i c u l t to use our equipment safely and e f f i c i e n t l y . 

12 Moreover, we would hi're to buy more equipment than we need. 

13 I urge you not to make a recommendation that would deprive 

14 our employees of the work they want and tur n them i n t o p a r t -

15 timers. 

16 MR. STARKOVICH: I think you can t e l l from the 

17 presentations of a l l these gentlemen tha t b a s i c a l l y what the 

18 BMWE i s asking you co do i s to tur n back the clock. They 

19 claim they want to keep the employees close to home but th a t 

20 doesn't make sense to us i f i t means shorter work seasons, 

21 fewer work opportunities, placing employees i n furlough 

22 status. Turning back the clock doesn't make sense at a l l . 

23 We used to have regional gangs on the former 

24 Burlington Northern piece of our property ju;3t l i k e the MS 

25 d i d . The BMWE's proposal would r e a l l y h i t us. 
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1 Mr. B e l l w i l l show you that even i f we d i d not 

2 have PEB 219, the e f f e c t i t would have had cn us, what t h i s 

3 proposal would have on us under Chose old rules. 

4 MR. BELL: I need to go to the chart here so you 

5 can see t h i s radius. 

6 This i s a map of the former Burlington Northern 

7 that -̂ hows t h e i r o ld region gang d i s t r i c t s by color. I hope 

8 you can see i t from whera you are. But I have a radius nere 

9 that i s 200 miles and I am going to show you how i t would 

10 f i t where our old region gangs used to be able to work p r i o r 

11 to PEB 219. 

12 As you can see, i f you put that on t h i s map, the 

13 area that would be outside of t h i s c i r c l e cn these o l d 

14 s e n i o r i t y d i s t r i c t s would be very large. I t takes i n three-

15 quarters of most of the s e n i o r i t y d i s t r i c t s . As you move i t 

16 around the map, you can see by the color what i s s t i l l on 

17 the outside of the 200-mile radius. 

18 As you can see, t h i s would give us a l o t more 

19 proolems of t r y i n g to r e b u i l d these gangs and everything as 

20 they would reach these imaginary l i n e s . I t j u s t doesn't 

21 make sense f o r us to end up w i t h something less than we had 

22 p r i o r to PEB 219. 

2 3 MR. STARKOVICH: I am going to c l a r i f y something 

24 that Mr. B e l l said. Those are regional gang t e r r i t o r i e s ; 

25 those are not independent s e n i o r i t y d i s t r i c t s that you see. 
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1 Those are an agreemenc chac v/e had i n place chaC turned 

2 around and allowed employees co work chose regional 

3 t e r r i t o r i e s . 

4 I t does i l l u s t r a t e one basic step here and that i s 

5 that i t i s turning back the clock. Even t h e i r current 

6 proposal would not put us i n as good a p o s i t i o n as we were 

7 before PEB 219. I t would put us i n a worse p o s i t i o n than we 

8 were before. That doesn't matte sense. 

9 I f you look at those, i f you look at our 1996 work 

10 schedule, our work schedule, we took the maximum distance 

11 between the s t a r t i n g points and the ending points of our 

12 1996 regional system gangs and averag°J them ?.ll. We ended 

13 up w i t h an average of 663 miles. I f you t u r r around and 

14 averaged those t e r r i t o r i e s , those t e r r i t o r i e s average 621 

15 miles but the e f f i c i e n c i e s come without having tc t u r n 

16 around and cro.«;s t.hose a r t i f i c i a l b a r r i e r s that they keep 

17 wanting to put i n . Whether they are c i r c l e s or whatever, 

18 they have to be able -- the r a i l runs i n a s t r a i g h t l i n e or 

19 curves around. I t does not -- i t i s not s i t u a t e d on a given 

20 p o i n t . The r a i l r o a d doesn't go around i n a c i r c l e . I t goes 

21 from here to »-here and that's where the work i s . 

22 There are also --we have also heard about the 

23 distances involved but these aren't --we also have some 

24 gangs that go longer than 660 miles, 700 miles. We ha/2 

25 some g<=>ngs that go l,2t'5 miles. But there are always 



1 l e g i t i m a t e business reasons why we do t h i s . We don't go ouc 

2 of our way Co make Chese cer^iCories unduly long or anyching 

3 l i k e t h a t . We do them based upon the work, we do i t based 

4 upon u t i l i z a t i o n of our equipment, we do i t based upon the 

5 work season. 

6 Up there, we have winter and you've got to get the 

7 work done when the sun shines, so to speak, because when 

8 winter h i t s , i t makes i t a l o t more d i f f i c u l t to get i t 

9 done. We do i t to be able to serve our customers because 

10 avail a b l e track time i s precious time and between the 

11 seasons and being able to run t r a i n s , you've got to get on 

12 there and get i t done i n the time you have available to you. 

13 Also, when you take a look at p u t t i n g these gangs 

14 together under the work force s t a b i l i z a t i o n , we have to 

15 a f f o r d these f o l k s s i x montns of work opp o r t u n i t i e s . So i n 

16 order to put i t together sometimes when you're using a 

17 c e r t a i n type of equipment, you are not going to be able to 

18 get s i x months' worth of work i n a l l i n one place. Work 

IS wi. 1 go from whether i t ' s Pensacola, Florida, on i t s way up 

2 0 to Seattle, you have to go where the work needs to be 

21 performed. That's what happens. The r a i l wears out at 

22 diffesrent cycle t i m e j and we have to get i t f i x e d where i t 

23 wears out and when .•le have to do i t , not conveniently i n 

24 20")-mile radiuses as the BMWE would suggest. 

25 The other t h i n g that causes us to go these longer 
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1 distances i s che specialized equipment. They ui:e a l l sores 

2 cf equipment i n t h i s operation and i t i s r e a l l y amazing to 

3 watch. For a pencil pusher I always get a kick out of 

4 taking a look at some of t h i s machinery buc I want to c a l l 

5 your atten.ion to uhree p a r t i c u l a r types that we use on BNSF 

6 and I think most of the other c a r r i e r s use as w e l l . 

7 One of chem i s the P811 and what the P811 i s , i t 

8 i s a concrete t i e laying machine. What i t does i s i t turns 

9 around and i t picks up the o l d t i e s , goes on the track, 

10 mechanically picks up the old t i e s , p u l l s them out, r e l a y ^ 

11 new t i e s undernea-.h i t , new concrete t i e s . 

12 This machine, there are only three of them i n the 

13 United States today. They cos' about $5 m i l l i o n . In order 

14 to turn around and j u s t i f y and i n order to take advantage of 

15 the e f f i c i e n c y of that machine, ycu have to be able to use 

16 ic where you need to lay concrete t i e s . 

17 You don't lay concrete t i e s a l l over and you don't 

18 lay them f o r beginning to end f o r 1,000 miles 

19 You have a section where you have to lay them i n 

20 and then you tu r n around and go to another section, but i t ' s 

21 a specialized m.achine and the group that works wit h that 

22 specialized machine, the support groups that go with i t need 

23 CO work together. 

24 There's also the undercutters. The undercutters, 

25 there are only - - BN har f i v e of thoso. The most expensive 
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1 undercutter w i l l run you $7 m i l l i o n . What an undercutter 

2 does i s an undercutter goes i n and, i n addition, where you 

3 have ycur track and your t i e s , you also have the b a l l a s t i n 

4 between the rocks and that s t u f f , and that's to tu r n around 

5 and make sure that there i s drainage. 

6 And what an undercutter does, the undercutter goes 

7 i n , l i f t s up the t i e s and the track j u s t enough to p u l l that 

8 b a l l a s t up and i t p u l l s that ba.i l a s t , those rocks, and jmts 

9 i': back i n t o the undercutter and then i t puts them through 

10 .'jome shaker screens, which b a s i c a l l y takes :he d i r t out of 

11 the b a l l a s t i s what i t does, and then i t replaces the 

12 ballast back in, because any kind cf dir t or anything else 

13 that Wl u i d follow the b a l l a s t turns around and impedes your 

14 drainage and i f you don't have good drainage, i t turns 

15 around and causes a l l sorts of problens wich your road bed, 

16 and th.at's when you s t a r t to have problems;. 

17 Another machine that we use i s -- and there are 

18 only four of these i n the United States -- i s what we c a l l a 

19 TLM which i s a c t u a l l y a new track construction machine. 

20 They cost about a m i l l i o n d o l l a r s each. But tc ma.cimize the 

21 use of t h i s type of equipment -- b a s i c a l l y , by the way, a 

22 new track construction machine lays t i e s . I t ' s kind cf a 

23 h? l f of a P311. I t j u s t lays new t i e s , because there are no 

24 o l d Lie55 to pick up on new track cor.struction. 

25 But i n order to maximize the use of t h i s equipment 



1 and any other equipment, even as small as a surfacing or a 

2 tamper or whatever, we need them to DG able to cover the 

3 broad t e r r i t o r i e s . We can't keep using inexperienced people 

4 on themi i f we're going to achieve the p r o d u c t i v i t y rates 

5 that we need t o . 

6 In f a c t , as I said before, work ssldom arises i n 

7 neat l i ' - t l e packages of 200-mile radiuses, as the BMWE 

8 suggests. Their proposal would simply n u l l i f y the PEB-219 

9 ru l e s . 

10 The next t h i n g that the organization maintained 

11 that we should be r e s t r i c t i n g i s they think we should l i m i t 

12 the gangs to 20 or more. I don't know that we have to get 

13 i n t o that again that much. Production gangs, as I've said 

14 before, have never meant crews w i t h 20 or more people. Any 

15 crew that does r e p e t i t i v e work i s a production crew ^nd any 

16 crew that does routine maintenance i s not a production 

17 crew. 

18 We have a l o t of production crews that have fewer 

19 than 20 people. We'rf.* going to give you a few examples. 

20 Mr. B e l l has got two or three examples that he's j u s t going 

21 to give to you to give you some idea what we're t a l k i n g 

22 about. 

23 MR. BELL: Gangs less than 20 persons, B&B gangs, 

24 surfacing gangs, undercutter gangs, f i e l d welding gangs, to 

25 give you a b r i e f d e s c r i p t i o n of a few of these. 
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1 B&B gangs; Chese gangs do program work, such as 

2 renewing Cimber bridges wich new concrete bridges. This i s 

3 a very re p i ? t i t i v e work. One gang drives p i l i n g and welds on 

4 the pre-cast caps. Another gang may tear out the o l d wood 

5 bridge and set the new pre-cast concrete bridge. These 

6 gangs also replace t i e s and s t r i n g e r s on wood bridges. 

7 These are usually f i v e to nine-person gang.'', 

8 Surfacing gangs; t h i s i s the same kind of gang 

9 Bruce showed you i n h i t video. These gangs can be very 

10 large or as small as three persons. They would consist of a 

11 foreman, tamper operator, and a b a l l a s t regulator operator. 

12 The tamper raises the track structure and tamps the b a l l a s t 

13 back under the t i e s to hold the track at the. new surface. 

14 This gang takes out the i r r e g u l a r i t i e s of dips and 

15 misalignments of r a i l and reshapes the b a l l a s t . This 

16 r e p e t i t i v e function i s the only work t h i s gang does. 

17 The undercutter gang, John j u s t explained t h a t to 

18 you. F i e l d welding gang; t h i s gang welds two r a i l s end-to-

19 end together i n the f i e l d . This i s a process using a small 

20 steel-making furnace that produces molten metal used t o f i l l 

21 "he gaps between the two ends of the r a i l . This i s a ve.y 

22 precise process. Everything i s done i n sequence and timed 

23 to the second. 

24 This again i s r e p e t i t i v e work. The procedure i s 

25 performed the same way over and over again. This work can 
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1 be perform.ed by a two-person or can be much larger, 

2 depending on the needs. 

3 MR. STARKOVICH: I went i n t o a loc of deal on the 

4 --a long explanation on the undercutters, because as one cf 

5 your handouts, we have an undercutter. But l e t ̂ e j u s t show 

6 you b r i e f l y . I can do i t without even r e f e r r i n g to your 

7 papers, i f you'd l i k e . 

8 This would be an undercutter gang. As you can 

9 see, t h i s would not q u a l i f y as a regional system production 

10 gang becausje i t doesn't have the 20 people that the BMWE 

11 says that regional system production gangs have to have. So 

12 that wouldn't be a production gang or •regional system 

13 production gang. This wouldn't be a regional system, aang. 

14 But l o and behold, I kind of f e e l l i k e David 

15 Copperfie.'.d here a l i t t l e b i t , i f you put them together, i f 

16 you magically put them together, a l l of a .•judden, that 

17 becomes a regional system gang, because there's more than 20 

18 people. 

19 This wasn't and t h i s wasn't. Why does magically 

20 p u t t i n g them together make i t one? I t ' s the proces:3 that 

21 governs, now how many people are on there. I t ' s a 

22 r e p e t i t i v e f unction, i t ' s a produc'cion function, and that's 

2 3 what you govern, not these kinds of a r t i f i c i a l r e s c r i c t i o n s 

24 tnat they're suggesting w i t h you here today. 

25 The next r e s t r i c t i o n that the/ ask you to impose 
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1 i s they say i t sliould be confined to r a i l and t i e out of 

2 face gangs. Whac' .'5 on a face? Your guess i s as good as 

3 mine I had asked Che engineering f o l k s Co explain Co me 

4 what out-of-'ace was. I f i r s t encountered that term when we 

5 got i n t o some a r b i t r a t i o n s over the regional system gangs, 

6 and I w i l l t r y to explain i t to you i n the words that thay 

7 gctve me . 

8 One of the engineers t o l d me tha-. he viewed out-

9 of-face as being continuous work, mile a f t e r mile, whatever 

10 i t i s , whether i t ' s r a i l , t i e or whatever. One of the other 

11 engineers t o l d me, w e l l , i t involves several miles a l l at 

12 once, i t ' s not spot work, i t ' s kind of scheduled. One of 

13 the other engineers t o l d me t h a t , hey, you take a given 

14 geographical area and you j u s t turn around and you s t a r t i n 

15 that geographical area, you repair or you replace everything 

16 there. He said you take two mileposts and you re p a i r a l l 

17 the t i e s or replace a l l the t i e s or you replace .?11 the 

18 r a i l . 

19 But a f t e r that long explanation, i t r e a l l y doesn't 

20 matter, because t h i s out-of-face i s nothing more, i n my 

21 opinion, than one more attempt to t u r n around and f r u s t r a t e 

22 the u t i l i z a t i o n of these rules. 

23 Whether i t ' s out of face or not out of face 

24 shouldn't govern t h i s t h i n g . The r e p e t i t i v e aspect of i t . 

25 As a matter e l f a c t , arguably, arguably the gang that 
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1 Mr. B e l l talked to you about before, che cur/e relay gangs 

2 chac he showed you che produceivicy improvements, the money 

3 that we save, arguably, and I bet we'd end up at a r b i t r a t i o n 

4 over i t , that would not be out of face because what that 

5 curve relay gang does, i t w i l l go down the track and i t w i l l 

6 replace the r a i l on curves at one point and maybe do two or 

7 three of the curves i n a row and then maybe they won't do 

8 another curve and then maybe t h e y ' l l do two or three curves 

9 a f t e r that and then maybe t h e y ' l l skip a couple others. 

10 But i t doesn't change the nature. I t i s s t i l l i n 

11 production type mode. I t i s s t i l l going down the r a i l r o a d 

12 i n a r e p e t i t i v e function a l l he way down. But we couldn't 

13 get -- those kinds of gangs wouldn't be included i f you take 

14 t h i s r e s t r i c t i o n that the BMWE i s suggesting i t would be a 

15 t e r r i b l e setback f o r us. 

16 Last but not least the f o u r t h r e s t r i c t i o n that 

17 the BMWE i s asking f o r i s the bid-=ind-hold that they would 

18 l i k e to do away wi t h . They want to eliminate the bid-and-

19 hold's r u l e that the BN, the CSX and the N&W have and the 

20 N&S have on our r a i l r o a d s . We think bid-and-hold i s good 

21 and we thin k some of our employees think i t ' s good too. The 

22 employees xnow they can't be bumped, they know where they're 

23 going to go to work, they know they're going to have s i x 

24 months' worth of work. That's good. 

25 Whether you're an older, more senior employee or 
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1 whether you're a younger employee, knowing that somebody i s 

2 not goiiig to swoop i n and displace you, you know what you're 

3 going to be doing and we thin]- that's good. Employees l i k e 

4 i t and Chey l i k e knowing where they're going. 

5 On BN, our bid-and-hold allows us to have people 

6 stay on che gangs f o r 90 days. That's not the e n t i r e work 

7 season, chat's 90 days. I don't t h i n k that's --we don't 

8 believe that that's such a long period of time that -- and 

9 a f t e r t h a t , the employees can b i d o f f i f they get the 

10 opportunity. I f you r ^ j c a l l Mr. Cross's presentation here, 

11 he t o l d you that over 50 percent of the employees on his 

12 system gangs, on CSX, v o l u n t a r i l y leave t h e i r headquarter 

13 points, the jobs that are close t o home, and they go t o 

14 these gangs. 

15 Employees can get hardship releases. I know on 

16 the BN, : f an employee has a reason to get o f f , the p a r t i e s 

17 ge*- together and t a l k about g i v i n g them a hardship release. 

18 Now they don't get hardship releases i n every case but we do 

19 t a l k about i t and there i s a provision f o r i t and they get 

20 them oftentimes. 

21 The bottom l i n e i s t h i s . I t ' s the bid-and-hold 

22 provisions that we do have we got e i t h e r through agreement 

23 with the BMWE or through the a r b i t r a t i o n process. They 

24 weren't u n i l a t e r a l l y imposed; they were put i n e i t h e r of 

25 those two ways. I t i s essential f o r the p r o j e c t c o n t i n u i t y 
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1 CO keep chose bid-and-hold rules, Co keep the gangs cogecher 

2 and t o improve t.hat c o n t i n u i t y . 

3 The rules are necessary f o r s t a b i l i t y and 

4 p r o d u c t i v i t y . Au/ increased turnover causes you more 

5 delays, less p r o d u c t i v i t y and those learning curves, over 

6 and over and over again. Our employees are not sandbagged 

7 by these r i l e s . They know they're there when they b i d on 

8 them. Many stay f o r the e n t i r e season. They know they are 

9 going to be working away from home and they know t h e i r jobs 

10 aren't unlike other people i n the construction industry, 

11 over-the-road truck d r i v e r s , highway workers and many 

12 others. They are f u l l y aware of a l l those conditions and 

13 Chey s t i l l b i d f r e e l y to them. As a matter of f a c t , the 

14 percentage i3 close to 100 percent i f you turn around and 

15 combine a l l the c a r r i e r s as the numbers indicated. 

16 The BMWE proposal would t u r n back the clock, 

17 reduce p r o d u c t i v i t y , r e s u l t i n more gangs and more people, 

18 but they would be working less and earning less. Our 

IS conclusion, where does that leave us? I t leaves us at the 

20 c a r r i e r s ' proposal. We ask you to define production gangs 

21 as any gang that does a r e p e t i t i v e function and i s not 

22 involved i n day-to-day routine maintenance, regardless of 

23 how many employees or how many machines. We ask you to give 

24 the c a r r i e r s the f l e x i b i l i t y to u t i l i z e both the PEB 219 

25 regional system gang rules and also any other regional 



1172 

1 system gang arrangements that thoy had i n place before or 

2 c u r r e n t l y have i n place. 

3 The reasons f o r t h i s are undeniable. Work i s more 

4 stab l e , there i s more work with good pay, there i s more 

5 p r o d u c t i v i t y , there i s better customer service and there are 

6 less disputes between the p a r t i e s . I t expands PEB work r u l e 

7 b e n e f i t s to more ra i l r o a d s and to more employees. 

8 We urge the Board to r e j e c t the BMWE's proposal 

9 and adopt the two proposals that we have suggested and we 

10 t h i n k i t ' s r i g h t f o r the industry and f o r our employees. 

11 And, w i t h t h a t , I w i l l close. 

12 CJIAIRMAN TWOMEY: Thank you, John. 

13 Any questions? 

14 BOARD MEMBER HOBGOOD: One, I don't r e c a l l t h a t 

15 the organization addressed t h i s question but i t -- have the 

16 c a r r i e r s done any assessment of the employment implications 

17 e i t h e r under current conditions or under those proposed by 

18 the organization? In other words, how much -- what impact 

19 would i t have on numbers? You mentioned i n your closing 

20 comments that the organization's propos^il would increase the 

21 number of gangs, increase the number of people but reduce 

22 the amount of work that they would do. 

23 You have addressed p r o d u c t i v i t y , you have 

24 addressed safety, you have addressed the length of time they 

25 w i l l be working but have you addressed i n s p e c i f i c terms the 
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1 employment implications of e i t h e r your p o s i t i o n or the 

2 organization's position? 

3 MR. STARKOVICH: Mr. Hobgood, we have not. The 

4 200-mile radius proposal that we saw before t h i s Board i s 

5 the f i _ s t time i t was proposed by the BMWE so we have not 

6 had an opportunity to turn around and come up with any 

7 numbers on chac. 

8 BOARD .MEMBER HOBGOOD: Thank you. 

9 CHAIRMAN TWOMEY: Okay, John. 

10 I j u s t have one question f o r Mr. L i l l y . On UP 

11 proper, on the system gangs there, what i s t h e i r experience 

12 w i t h bid-and-hold? Do they have anything l i k e that? 

13 MR. LILLY: No, w« do not have bid-and-hold. 

14 CHAIRMAN TWOMEY: Thank you, s i r . 

15 MR. STARKOVICH: Did I answer your question? I 

16 could t e l l by the look on your face that I nust not have. 

17 BOARD MEMBER HOBGOOD: You may not have the data. 

18 I mean, you j u s t may not have examined i t , but when you deal 

19 w i t n work r u l e issues, you are obviously dealing wi t h the 

20 issues you have addressed, safety, p r o d u c t i v i t y , employment 

21 opportunity, a l l of those things. 

22 I woulc assume that the organization i s concerned 

23 about a l l those things as well but I would also assume that 

24 they are concerned about the issue of employment, employment 

25 opportunity and the number of members that have those 
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1 oppor t u n i t i e s . I f you increase p r o d u c t i v i t y under the PEB 

2 219 rules, i f you increase f l e x i b i l i t y , i f you have -- you 

3 have addressed che issue of safety, the next l o g i c a l 

4 question from t h e i r poi.nt of view I would assume, and 

5 c e r t a i n l y from mine i n terms of examining the various 

6 options, i s what are the employment implications of e i t h e r 

7 having these rules or not having the rules. 

8 So i f during the course of these d e l i b e r a t i o n s , we 

9 can have that information, I thi n k i t would be h e l p f u l to 

10 know what the implications are. 

11 MR. STARKOVICH: I thin k i t ' s safe to say that the 

12 o v e r a l l employment of the maintenance of way employees f o r 

13 a l l the railr o a d s has been p r e t t y stable. You have no seen 

14 ups and downs. I t has been p r e t t y stable. We have done a 

15 s i g n i f i c a n t amount of h i r i n g on Burlington Northern at least 

16 over the l a s t few years so I don't -- I don't t h i n k that 

17 t.here i s a decrease i n the o v e r a l l employment l e v e l s . 

18 BOARD MEMBER HOBGOOD: Again, the next l e v e l of 

19 that i s i f we were to go i n your d i r e c t i o n of changing the 

20 20-person r u l e , f o r instance, then what imp l i c a t i o n s would 

21 that have i n terms of t h e i r employment? 

22 MR. STARKOVICH: I would hope that what i t would 

23 allow us to do i s more e f f i c i e n t l y u t i l i z e our current work 

24 force and then, f or us anyway, hopefully a t t r i t i o n would --

25 what i t would do i s i t would help us not have t o h i r e as 
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1 many people. 

2 MR. MOORE: We'll address that f u r t h e r at Lhe end. 

3 The general p r i n c i p l e you're dealing with, of course, i s you 

4 get a longer work season f o r the employees and you absorb 

5 them as you go along. 

6 That i s the regional system and gang presentation. 

7 Do you want us to proceed, or should we take a break at t h i s 

8 point? 

9 CHAIRMAN TWOMEY: No, we'l l take a break at t h i s 

10 time for about 4 5 minutes. We w i l l be back around 3:25. 

11 Thank you very much. 

12 [Whereupon, at 2:40 p.m., the hearing was recessed 

13 f o r lunch, to reconvene at 3:25 p.m., t h i s same day.] 

14 
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The carriers offered the BMWE substa'tial increases similar to those 

tentatively agreed to by the BLE, the BRS. and the UTU, and adopted as to the UTU by 

Arbitration Board No. 559 in its May 8, 1996 Award (CX 5) The carriers did not insist 

on major rules felief from those unions and do not insist on it from the BMWE either. If 

the pattern is not followed here, however, this Board should recognize, as did PEB 219, 

that v;age increases and continuation of the generous health and welfare benefits 

provided at carrier expense call for relaxation of restrictive work rules so as tc offset at 

least in part the cost to the carriers of the increased wages and fnnge benefits. 

Although PEB 219 v.snt part way in that regard, unnecessary restrictions that interfere, 

with the flexibility of carrier operations and the utilization of MW employees and 

equipnisnt still remain These shortfalls of the current work rules are addressed m the 

carriers' propcsals. 

6. The Carriers' Proposals 

We merely summarize here those proposals and the reasons for them -

matters that are addressed in depth in other presentations. 

(1) Regional and system-w'de gangs. In order to take advantage of 

tne regional and system-wide gang procedures recommended by PEB 219, as 

interpreted by the CIC, the earners were required to elect to utilize only gangs 

established under those new procedyes and ihus abandon existing gangs or pro

cedures; and they had ĉ make that election before arbitration of disputes under the 

recommended procedures. In view of the uncertainties that resulted, only three of the 

major earners (or parts thereof) elected the PEB's recommended procedures, in 
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addition, the BMWE has insisted that a gang must have 20 or more members to 

constitute a regional or system-wide gang for purposes of the PEB's recommended 

rule One arbitrator upheld that contention, and while tne CIC did not it is necessary to 

agree to such sizeable gangs to obtain BMWE agreement and avoid the delay and 

uncertainty of arbitration Hence, the regional and system-w.de gang rule should be 

clarif ed to make clear that a production gang is a crew or gang that performs repetitive 

work on a day-tvday basis, without regard to its size; that regional and system-wide 

gangs a.-e production gangs that performed such work programmed to cover more than 

one seniority distnct; and that the earners may utilize the rule to establish such gangs 

without sacnficing existing gangs and procedures with regard thereto. 

(2; ComtJining and realionmn seniority rii^tri^i^ PEB 219 recom

mended an arbitration procedure for proposals to combine or readjust seniority distncts 

in the absence of agreement. The utility of the recommended procedure has been 

limited by disputes conceming the nature and extent ofthe arbitrator's powers. The 

CIC ruled that such arbitration is not restricted to the determination of seniority nghts on 

the combined or realigned seniority rosters. Th.s ha.-, led .n practice to a "balanc.ng" of 

interests with respect to seniority district proposals which is unpredictable as to 

outcome and time consuming m presentation. The arbitrat jn rule should be revised to 

direct arbitrators to give weight to PEB 219's conclusion that combining and realigning 

senionty distncts to coordinate with operational realities accomplishes an important 

operational need, and to consider whether a proposed adjustment in seniority districts 

would create increased work opportunities for employees. 
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JUL 2 91997 
AGREEMENT 

between OmcE Of GENEWl Cmnm' 
UNION PACIFIC RAILROAD COMPANY 

and th« 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 

This agreemem. made this Sth day of July. 1997. by and between Union Pac^ic 
Railroad Cnrripany ^UPRR) and employees of tne Southern Pacific Transportation 
Company Eastem and Westem Lines (SPRR). St. Louis Southwestern Railway Cornpany 
(SSW) and Denver & Rio Grande Western Railroad Company (D4RGW) represented by 
the Brotherhood of Maintenance of Way Employes, witnesseth: 

IT iS AGREED: 

With the following exceptions, all terms and conditions of ^^t^^^^^^^^'^'Pf!^^ 
dated September 26. 1996, w.ll be applicable on the fomier f R ^ ^ S S W , and the 
D&RGW on the same bas.s as though these former railroads had been party to the 
Mediated Agreement dated September 26,1996: 

1 Unless otherwise specified herein, any references to either 
•the date of the agreement' or "the effective date of the 
aoreemenf within the Mediated Agreement of September 26. 
1996, Its addendum, or side letters will be interpreted to mean 
July 5, 1997. 

2 In applying the provisions of Part A of Article II - Cost of Living 
Payments to the SPRR and SSW, eighteen cents ($ ^ 8) of the 
twenty seven cent ($ 27) cost of living presently in effect will 
be eliminated and the remaining nine cent ($.09) cost of living 
allowance effective January 1, 1996. will be rolled into the 
basic rate of pay effective January 1,1996. 

3 In adopting Part B of Article II - Cost of Li- ng Payments, it is 
agreed that all other existing cost of li / ^g agreements are 
eliminated. 

4 In applying Article I Section 1 -First General Wage Increase. 
Article III Section A - Equity Adjustment, and Side Letter 4 to 
SPRR and SSW, suci provisions will be applied effective 
January 1.1996. 

g:MaborViaroVB9e000e.3 

j g . j - a i e c : c i ^B-fre-sB 



5. In adopting Article IV - Rate Progress on- ;t s agreed that the 
entry rates contained therein are adopted on the D&RGW, 
Any agreements to the contrary a-e eliminated. Those 
employees on the former D&RGW as of the effective dale of 
this agreement will not be subject to the rate progression 
provisions established under this agreement. 

6. The effective date of Article XII - WorKforce Stabilization. 
Article XIV - Travel Allowance, Article XVII - Work Site 
Reporting, and Side Letters 1 and 2 will be July 5,1997. 

7. In applying Article XIII- Expenses Away From Home - UPRR 
will have until January 5,1998, to calculate the amount due for 
the period from October 6, 1396, to July 5, 1997, and make 
such payment to the appropriate employees. 

e This agreement is in full and final settlement of notices sen/ed 
pursuant to Section 6 of the Rai iway Labor Act by the BMWE 
on October 25, 1996. and November 11, 1996. and notices 
served by UPRR on January 6,1997 

FOR THE ORGANIZATION 

JLLU U— 
General Chairm 

General Cha.rman, SPKR 

^ f e s T M ^ S ^ ^ o M H ^ O.roctorUborR.lfio'it 

(EL & SSW) Asst. Vbb Pf-esident Labor Relations 

General Chairman, SPRR (WL) 

APP 

V.cTPresiden^, BMWE 

Vice President. BMWE 

B.̂ i•bor̂ n•roVS9e000e.3 

c e . j - a i GE:e i ^B-fre-ao 
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AGREEMENT 
between 

UNION PACIFIC RAILROAD COMPANY 
and the 

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES 

This agreement is made by and between Union Pacific Railroad Company 
(UPRR) and the Brotherhood of Maintenance of Way Employees (BMWE) to develop 
procedures for the establishment and operation of system gangs over the UPRR, the 
Westem Pacific (WPRR), Southem Pacific Railroad Western Lines (SPRR) and the 
Denver & Rio Grande Western Railroad (D&RGW). 

IT IS AGREED 

Section 1. (Agreed to tentatively prior to negotiations failing on other issues) 

Effective July 1, 1997, all system gang operations listed hereinafter will be 
combined on UPRR, WPRR, SPRR and D&RGW territories and will be subject to the 
collective bargaining agreement between UPRR and BMWE; 

SYSTEM OPERATIONS 
System Steel Gang Work 
System Curve Gang Work 
System Switch Gang Work 
System Welding/Glue Gang Wori< 
System Tie and Ballast Gang Wort< 
System Rail and Concrete Tie Gang Work 
System Surfacing and Lining Gang Wortc 
System Pick-Up and Distnbution Gang Work 

Section 2. (Agreed to tentatively pnor to negotiations failing on other issues) 

(A) UPRR, WPRR, SPRR and D&RGW employees who, prior to July 1, 1997, 
had a right based on their seniority to work on system type operations within their 
respective territones. will have their name and seniority dates dovetailed into the rosters 
for the following ten (10) classifications, as applicable: 

GROUP 20: ROADWAY EQUIPMENT SUBDEPARTMENT 
(a) Roadway Equipment Operator 
(b) Roadway Equipment Helper 



GR JUr^ 26 TRACK SUBDEPARTMENT 
(a) System Extra Gang Foreman 
(b) System Assistant Extra Gang Foreman 
(C) Systfc,-̂  Gang Track Machine Operator 
(d) System Gang Truck Operator/Bus 
(•) System Extra Gang Laborer 

Special Power Tool Machine Operator (SPTMO) 
Roadwvy Power Tool Machine Operator (RPTMO) 
Roadway Power Tool Operator (PTO) 
Track Laborer 

GROUP 27: TRACK SUBDEPARTMENT 
(a) Track Weldir.g Foreman 
(b) Track Welder - Machine 
(C) Track Welder Helper 

(B) On the same basis as WPRR, SPRR and D&RGW employees have a right to 
work on system type operations within their respective temtories, the UPRR 
division/distric* personnel who do not have seniority :T Group 20, 26, or 27 prior to the 
effective date of this agreement will be added to the rosters identified in Section 2(A). 
as applicable. These employees will be given senionty dates of July 1. 1997, on the 
applicable roster, and the ranking order will be determined by ranking the employees 
with the superior division/district seniority dates senior. 

Section 3. (Agreed to tent'iively prior to negotiations failing on other issues) 

All employees listed on the combined rosters established under Section 2 will 
have their hire date in the Maintenance of Way Department listed next to their senionty 
date and the following designations listed next to their name: 

Emplovee Designation 
UPRR U 
SPRR t 
WPRR W 
D&RGW 0 

EXAMPLE 

SOCIAL SENIORITY HIRE 
DESIGNATION NAME SECURITY DATE DATE. 

S BROWN JC 520-48-0901 7-16-73 2-8-71 



Section 4. (Agreed to tentatively prior to negotiations failing on other issues) 

(A) Subsequent to July 1. 1997, all new employees hired to fill positions identified 
under Section 2(A) will establish senionty on the applicable system seniority roster. 
Such employees will have no designation listed by their names. 

(B) New employees hired to fill positions identified under Section 2 (A) who 
commence work on the territory of the SPRR. WPRR, or D&RGW, will also establish a 
seniority date for a comparable position within that same territory on a seniority district 
of their choice (e.g. a new employee hired for a system laborer position commencing 
work on SPRR territory will also establish seniority as a laborer within the SPRR 
seniority distnct of his choice), 

(C) New employees, who are hired to fill positions identified under Sectir 2(A) 
and who commence wori< on UPRR territory, will establish seniority pursuant to Section 
4(A) oniy. These employees, however, will have the right to apply for and receive 
assignment for any bulletined position on the division or district of their choice within the 
UPRR system (i.e. Nebraska, Wyoming, Kansas, Utah, California. Idaho, or Oregon 
Division and Eastern South Central or Northwestern District). 

Section 5. (Agreed to tentatively prior to negotiations failing on other issues) 

(A) When employees with designations apply for bulletined Group 20, 26 or 27, 
positions, assignments will be handled as follows: 

(1) When bids are received from only S, W, and/or D designated 
employees, the employees listed on the applicable seniority 
roster with the superior seniority date/ranking will be 
assigned. 

(2) When bids are received from only U designated employees, 
the employee listed on the applicable seniority roster with 
the superior seniority date/ranking will be assigned. 

(3) When bids are received from U designated employees, as 
well as S, W, and/or D designated employees, the senior U 
designated applicant and the senior employee of the S, W. 
and D designated applicants will be identified, and the 
employee with the senior hire date will be assigned. 

(B< The exercise of seniority displacement rights by U.S.W. and D designated 
employees will be controlled by the same pnnciples explained in Section 5(A). 



Section 6. (Discussed but no agreement made) 

(A) y\lh\\e it IS recognized that an employee identified in Section 2. of this 
agreement may apply for and accept a Group 20, 26, or 27 position that has an assembly 
point outside his respective system territory, or an assembly point located in excess of 
one thousand (1000) normal roadway traveled miles from his home station by the most 
direct route, such emp'oyee will not be required to do so to protect seniority and benefits 
under this or any other agreement. Further, such employee will not be force assigned or 
recalled to a position with an assembly point outside his respective system terntory, or an 
assembly point located in excess of one thousand (1000) normal roadway miles from his 
home station by the most direct route. 

(B) While It IS recognized that an employee identified in Section 4.(A) of this 
agreement may apply for and accept a Group 20, 26, or 27 position that has an assembly 
point located in excess of one thousand (1000) nonnal roadway traveled miles from his 
home station by the most direct route, such employee will not be required to so do so to 
protect seniority or benefits under this or any other agreement. Further, such employee 
will not be force assigned or recalled to a position with an assembly point located in 
excess of one thousand (1000) nonnal roadway miles from his home station by the most 
direct route. 

(C) In the application of (A) and (B), the term "home station" means the 
employee's residence except in instances where the residence is located off-line or off the 
applicable senionty distnct in which case the home station will be an on-line station 
identified in the Carrier's system timetable that is within the applicable seniority district 
and nearest the employee's point of residence. 

Section 7. (Agreed to tentatively pnor to negotiations failing on other issues) 

Emoloyees identified in Section 3 herein, who do not accept Group 20, 26, cr 27 
positions that are assigned pursuant to Rule 20(e) of the UPRR/BMWE collective 
bargaining agreement, will forfeit senionty in the class of the positions involved only. 
Employees hired after the effective date of this agreement will be subject to the 
provisions of Rule 23 (a) and (b) ofthe UPRR/BMWE collective bargaining agreement. 

Section 8. (Conceptually agreed to tentatively b-.t no language worked out prior to 
negotiations failing) 

Rule 40 of the UPRR/BMWE collective bargaining agreement will be amended to 
read as shown in Attachment B. 



Section 9. (Discussed but no agreement made) 

Respective rates of pay fo' positions assigned to the system operations listed 
herein will be established at the highest prevailing rates being allowed Miantenance of 
Way employees filling similar respective assignments on the UPRR. SPRR, WPRR or 
D&RGW. Rates of pay established under this provision will be subject to all future 
general wage increases, including cost of living allowances (COLA). 

Section 10. (Discussed but no agreement made) 

Furioughed employees returning to service to accept Maintenance of Way 
Department assignments who have at least five (5) days unused vacation time 
entitlement, will, upon request, be issued a loan voucher in the amount of $100, $200 or 
$300 to facilitate their return to service. Such loans will be interest free and deductions 
for repayment of at least $50 from the borrowing employees' pay vouchers will be made 
commencing with the employees' second pay voucher issued subsequent to their return 
to service. Deductions greater than the fifty dollar minimum may be authorized by the 
employees involved. 

Employees receiving such loans who have no more than five (5) days unused 
vacation remaining in the calendar year, will not be allowed to ta^-s vacation time until 
the loan repayment is complete If, for whatever reason, the loan repayment is not 
complete by the end of the calendar year, the unpaid portion of the loan will be 
deducted from the employees payment for the year's unused vacation time. 

Section 11. (Discussed but no agreement made) 

Employees assigned to any positions listeJ under Section 2(A) of this agreement 
who do not voluntarily leave the gang to which assigned for a period of six (6) months, 
shall, within sixty (60) days of the end of said six month period, receive from the Carrier 
a lump sum payment equal to five (5) per cent of their respective compensation earned 
during that penod, or $1000, whichever is greater. 

If. prior to the end of a six month penod, said employees involuntarily leave the 
gang to which assigned or the Carner disbands the gang in its entirety, the employees 
forced to leave the gang shall, within sixty (60) days of their last day on the gang, 
receive from the Camer a lump sum payment equal to five (5) per cent of their 
respective compensation earned during the penod employed on the gang. 

Section 12. (Discussed but no agreement maue) 

An employee assigned to a position listed under Section 2(A) of this agreement will 
be allowed to choose the type of away from home accommodations/expenses that will be 



applicable for each calendar month The options from which the employee may choose 
are 

(1) A per diem allowance as provided under Rule 39(e); 

(2) Company provided lodging with direct billing and a per diem 
allowance as provided under Rule 39(e) minus $23 50 per at.y 
(minus $26.75 per day effective 7-1-98); or 

(3) Company provided lodging and meals with direct billing and a per 
diem allowance as provided under Rule 39(e) minus $42.50 per day 
(minus $48.00 per day effective 7-1-98). 

Note: If no election is made by the employee prior to the 25* of the 
preceding month, option (1) will apply for the month involved. 

Section 13. (Agreed to tentatively prior to negotiations failing on other issues) 

All sen/ice perfonned by employees on a.-«y ẑ  the system territories identified in 
this agreement which is part of their continuous employment relationship in the 
Maintenance of Way Department will be combired for vacation, personal leave, entry 
rates, and other present or future benefits that are granted on the basis of qualifying 
time of service in the same manner as though all such time had been spent in the 
service under one collective bargaining agreement. 

Section 14. (Agreed to tentatively prior to negotiations failing on other issues) 

(A) The New York Dock employee p'otective conditions, which is 
attached hereto as Attachment "A", will be applicable to tî .'s transaction. There will be 
no duplication of benefits by an employee under this agreement and any other 
agreements or protective arrangements. 

(B) If employees are entitled to protection as a result of this 
transaction, the following will apply: 

(1) Not later than the twenty-fifth day of the month 
following the month for which benefits are claimed, 
each "dismissed" employee will provide the Camer 
with the following information for the month in which 
he/she is entitled to benefits: 

(a) the day(s) claimed by such employee under 
any unemployment act, and 



(b) the day(s) each employee worked in other 
employment, the name(s) and addresses of 
the employer(s), ano the gross earnings made 
by the employee in such other employment. 

(2) If a dismissed employee has nothing to report under 
this section account not being entitled to benefits 
under any unemployment insurance and having no 
earnings from other employment, such employee will 
submit, within the time period provided for in Section 
3(B)(1), the appropriate fonn stating "Nothing to 
Report." Claims are to be submitted to: 

Supen/isor Protection Management 
1416 Dodge Street, Room 335 

Omaha, Nebraska. 68179 

(3) The failure of any dismissed (furloughed) employee tr 
provide the information required in this section will 
result in the withholding of all protective benefits for 
the month in question pending receipt of such 
infonnation for the employee. 

(4) Any "displaced" employees will file an initial claim with 
Ibe Supervisor Protection Management at the 
addresses set forth in Section 2 above. If an 
employee is determined to be eligible for 
displacement allowances, the employee will be paid a 
differential allowance for each month in which he/she 
is entitled. Such employee need not file any 
additional forms unless he/she becomes furioughed. 
In such event, the employee will be subject to the 
requirements of a dismissed employee as set forth 
above. 

Section 15. (Agreed to tentatively pnor to negotiations failing on other issues) 

This agreement will constitute tte required agreement as provided in 
Article I Section 4 of the New York Dock employee protective conditions. Any claims or 
disputes arising from the application of this Agreement or the protective conditions 
referred to in Section 6 will be 'landled directly between the General Chainman and 
Director of Labor Relations. 



This agreement will become effective on the day of , 1997. 

Signeo in Omaha. Nebraska, this day of , 1997 

FOR THE ORGANIZATION: ^OR THE CARRIER: 

General Chairman, BMWE Director Labor Relations 

General Chairman, BMWE APPROVED: 

General Chairman, BMWE Vice President BMWE 



ATTACHMENT "B" 

RULE 40 - ALTERNATIVE WORK PERIODS 

(a) With an election in writing by a majority of employees assigned to a system 
gang project, ail the regular work days of a work half or work month may be worked 
consecutively so the employees may observe the regular rest days of the respective 
work penod consecutivf»ly as well. Such work schedules will commence on the first 
calendar day of the payroll penod involved. 

(b) With an election in writing by a majonty of employees working on a project 
and with the concurrence of the appropriate manager, a compressed work week, 
compressed work half or compressed work month may be established. In such cases, 
all the regular work hours of the respective work period wil! be compressed into 
consecutive work days of more than eight (8) but no more than twelve (12) hours per 
day Time worked before the assigned starting ti.ie and/or after the normal quitting time 
for such arrangements will be paid for at the applicable pro rata rate and will not exceec' 
four (4) hours per day. 

(c) Where it would be required to work a fraction of a day for a work period 
arrangement under (b) in order to equal the number of hours in the period, respectively, 
the remai.'ing hours will be distributed and worked throughout the compressed work 
period unless agreed to work a partial day at the end thereof 

(d) Rules in effect covering payment for service performed on rest days will apply 
to those accumulated rest days provided within this rule. 

(e) Except for any distnbuted hours provided for in paragraph (c), time worked 
prior to or after the assigned daily hours will be paid for at the overtime rate in 
accordance with the overtime provisions of the Agreement. 

(f) Observance of holidays will be handled as follows; 

(f-1) Unless agreed othenvise by a majority of the gang members and the 
appropriate Manager, if a holiday falls on a Monday. Tuesday. Wednesday, 
Thursday, Friday or Sunday, the holiday will be observed at the end of the 
compressed work period and the amount of service hours ordinanly scheduled in 
line with the terms of this Agreement will be reduced by eight (8). 

(f-2) If a holiday falls on a Saturday, there will be no reduction in the amount of 
service hours ordinarily scheduled in line with the terms of this Agreement. 

(f-3) With a signed election in writing by a majority of the employes subject to a 
compressed work period arrangement definef ider paragraphs (a) and (b) and 
with the concurrence of the Manager, accumu. id rest days provided herein may 
be used for workdays to make up time and observe the Thanksgiving and 



Christmas holidays, but not limited to these holidays, on their normal observed 
days. Under this same approval process, rest days may be worked in exchange 
for time off on workdays immediately preceding and/or following such holidays 
Any rest days worked under this provision will be in the pay period the holiday is 
observed and will be paid for at the straight time rate. 

(f-4) Employes who qualify for holiday allowances under existing rules will be 
compensated eight (8) hours at the straight time rate for the holiday involved. 

(f-5) If required to perform service during the hours at the end of the compressed 
work period observed as the holiday, employes will be compensated at the 
overtime rate. 

(g) For vacation qualifying purposes, employes assigned to a compressed work 
period arrangement as provided herein will be allowed credit for each oay worked during 
the calendar year as follows; 

Work Hours Credit 
8 1 
9 1.125 
10 125 
11 1.375 
12 1-5 

(h) Where th i hours of the fraction of a day contemplated in paragraph (c) of this 
Agreement are distributed throughout the compressed work penod, there will be no 
additional vacation credit allowed. If at the end of the calendar year an employe's 
vacation qualifying days would be adversely affected as a result of this provision, upon 
presentation of proof of an adverse impact, vacation qualifying days will be adjusted 
accordingly. 

(i) Employes who observe their vac?tion while assigned to a gang working a 
compressed work period arrangement will be compensated on the basis of the gang's 
regular assigned hours, at the pro rata rate and will be charged the number of vacation 
days based upon the ratio in paragraph (g). 

(j) For those employes exercising seniority displacement rights into or away from 
positions which are working a compressed work period, the normal ten (10) calendar day 
time limit for exercising seniority shall be increased to fifteen (15) calendar days unless 
further extension of time is agreed to by the Director of Labor Relations and the General 
Chairman. 

(k) If a gang is worthing a compressed work period and ail or some of the 
pos'tions in such gang are to be abolished, the Carrier will have satisfied the advance 
notice rfiquirement of Rule 21 by giving a four (4) working days' notice of abolishment 
of such positions. 



(I) Employes working a compressed work period under paragraphs (a) or (b) shall 
have their workdays and rest days set forth in writing a minimum of five (5) workdays m 
advance of the beginning of the work penod arrangement and said written notice will be 
posted at convenient locations accessible to the employes affected. 

(m) A compressed work penod established pursuant to paragraph (b) of this rule 
may be terminated by sen/ing a thirty-six (36) hours' advance notice. Such change will 
not take effect until the first scheduled workday of a work period. 

(n) Should any disputes anse regarding the application of this Agreement, the 
General Chairman and the designated Labor Relations officer shall meet in an attempt 
to resolve any and all issues. 

(0) The provisions of the rule apply to a gang as a whole and not the individual 
employes and is designed to improve productivity, and the composition of employe's rest 
hours to afford employes a greater opportunitv for extended visits to their homes. 
Except as provided herein, existing practices, understandings, or any other Agreements 
regarding the assignment of work penods are not modified. 
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Mac A Flemmg 
President 

William E. 
S*c rtta ry Treas urer 

Brotherhood of Maintenance of Way Employê iî  
Affiliated uilh .ht A FL ClOandCLC 

October 31, 1997 

VU messenger 

Vernon A. Williams, Secretani' 
Surface T'-ansportation Board 
1923 K Street, N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 32760 (Sub-No.'^_), Union Pacific Corp.-Control & 
Merger-Southern Pacific Corp. 

Dear Mr. Williams: 

Enclosed for filing with the Board are the original and ten copies of an LInopposed 
Motion for Extension of Time submitted by the Brotherhood of Maintenance of Way 
Employes. Please stamp the extra copy as received so that the messenger can return it to me. 
Thank vou for vour cooperation. 

Sincerely, 

Donald F. Griffin 
Assistant General Counsel 

cc: W. Naro 
W. A. Bon 
R. Wehrli 
W. Gulliford 
D. McMahon 
C. Fo .:ie 
M. A. Fleming 

li 
p 
Public Rjcord [T] 

Andrew T Malleck 
Xatuinal Legnlaiiie Representative 

Michael De Emilio 
Assistant lo President for 
:^late Le$islaliie Acta ities 

10 G Street, N.E., Suite 460 
Washington, D C. 20002-4213 

Telephone (202) 638-213'-
FAX (202) 737-3085 



BEFORE THE SURFACE TRANSPORTATION BOAR0-! - M I ^' '^^^ 
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) 
UNION PACIFIC CORP., eLdL,--MERGER- ) Finance Docket No. 32760 
SOUTHERN PACIFIC CORP., sLiL ) (Sub-No. ) 

) 

li 
NOV 5 r UNOPPOSED MOTION FOR EXTENSION OF TfME 

f ~ r i Partot 
Pubiic Record 

The Brotherhood of Maintenance of Way Employes ("BMWE") respectTuTTy'requests 

an extension of time to file a petition for review of an award of arbitrator Peter R. Meyers 

made pursuant to Article I , Section 4 of the New Yorit Dock conditions, dated October 15, 

1997 ("the Meyers Award"). BMWE must file its petition with the Board on November 4, 

1997 pursuant to the terms contained in 49 C.F.R. §1115.8. BMWE seeks an extension of 

time up to and including November 12, 1997 in which to file its petition for review of the 

Meyers Award. The grounds for this motion are the following. 

The undersigned was counsel for BMV7E in the arbitration and will prepare the 

petition for review ot the award. Presently, BMWE has been involved in both collective 

bargaining and legislative activities surrounding the report of Presidential Emergency Board 

No. 234 that made recommendations for settling the collective bargaining dispute beiween 

BMXX'E and Amtrak. Ai this time, both BMWE and Amtrak are eligible to engage in self help 

at 12:01 AM, November 6, 1997. The undersigned has been involved in BMWE's legislative 

and collective bargaining efforts during this time. Additionally, the undersigned was called to 



•1-

K^nsas for two days earlier this week to deal with serious issues related to a lease by the Union 

Pacific of a line in central Kansas and the employee protective consequent •. of that lease. 

Accordingly, BMWE cannot finish preparation of its petitior for review within the time 

limits set forth in 49 C F.R. § 1115.8. 

BMWE notes that under the regulations, the Board retains the discretion to modifv the 

time limits for filing a petition for review of an arbitral award. BMWE respectfully submits 

that it has shown good cause for this limited extension. The undersigned spoke about this 

motion with the Union Pacific Railroad Company's ("UP") Director of Labor Relations, 

Wayne Naro, who stated that UP will not oppose this motion. 

WHEREFORE, BMWE respectfully requests the Board to grant this motion and 

otend BMWE's time for filing a petition for review of the Meyers Award up to and including 

November 12, 1997 

Respectfully submitted, 

ft-
Donald F. Griffin 
Assistant General Counsel 
Brotherhood of Maintenan;;e of Way Employes 
10 G Street, N.E., Sui;e 460 
Washington, DC 20002 
(202) 638-2135 

Attorney for Brotherhood of Maintenance of Way 
Employes 

Dated: October 31, 1997 
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Certificate of Servit;̂  

I hereby certify that today I served a copy of this motion by overnight delivery upon: 

Wayne E. Naro, Dl: .ctor Labor Relations 
Union Pacific Railroad Company 

1416 Dodge Street 
Omaha, NE 68179 

Donald F. Griffin 

Date: October 31, 1997 



Mac A Fleming 
President 

William E LaKue 
Sec retary. Treat urer 

Brotherhood of Maintenance of Way Employes 
Affiliated u.ith ,>•• A FL C l O and C L C 

October 31, ,̂>97 

viJ messenger 

Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 32760 (Sub-No. __), Union Pacific C ̂ rp.-Control & 
Meiger-Southern Pacific Corp. 

Dear Mr. Williams: 

Enclosed for filing with the Board are T'.C original and ten copies of an Unopposed 
Motion for Extension of Time submitted by the Brotherhood o*̂  Maintenance of Way 
Employes. Please stamp the extra copy as received so that the messenger can retu'-n it to me. 
Thaiik you for your cooper?.tion. 

Sincerely, 

.7 

/ 
/ 

Donald F. Griffin 
Assistant General Counsel 

cc: W. Naro 
W. A. Bon 
R. Wehrli 
W. Gulliford 
D. McMahon 
C. Foose 
M. A. Fleming m Part of 

Pubiic Raeord 

Andrew T .Malleck 
Sattonai Legislatue Representative 

.Michael lie Emilio 
.Assisranr ro President for 
Slate Legislatu e Activities 

10 G Street, N.E., Suite 460 
Wash ngton, D.C 20002-4213 

Telephone (202) 638-2135 
FAX (21.2) 73''-30S5 
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public 
Record 

DELIVERY BY HAND 

Hon. <'ernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W., 7th Floor 
Washington, D.C. 20036 

J?e; Finance Docket No. 32760 (Sub-No. 25) , Union Pacific 
Corp., et al. — Co;3troi & Merger — Southern Pacific 
TransD. Co.. et al . — Arbitration Rfivif^w 

Dear Mr. Willic,ins: 

Enclosed for filing in the referenced matter are the 
original plus ten (10) copies of Union Pacific's Motion for 
Extension of Time in which to File Opposition to Motion for 
Vacatur of Arbitral Award. I apologize for fili n g this motion on 
the day that the opposition would be due, but i t was not until 
late yesterday afternoon that i t became evident that an extension 
would be necessary. 

AR stated in the Motion, counsel for the BMWE has previously 
stated that the Union would be agreeable to a reasonable 
extension of time for UP to f i l e i t s Opposition. 

Thank you for your assistance with this matter. 

Very truly yours, 

Eugenia Langan 
Attorney for Union Pacific 
Railroad Company 

End. 
cc: Donald F. Griffin, Esq. 
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Ott»c« 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 
AUG 27 1998 

fJtltfScor'i FINANCE DOCKET NO. 32760 (SUB-NO. 25) 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY — CONTROL AND MERGER 

SOUTHERN PACIFIC TRANSPORTATION COMPANY, ST. LOUIS 
SOUTHWESTERN RAILWAY COMPANY, SPCSL CORP. AND 

THE DENVER & RIO GRANDE WESTERN RAILROAD COMPANY 

(Arbitration Review) 

MOTION FOR EXTENSION OF TIME IN WHICH TQ FILE 
OPPOSITION TO MOTION FOR VACATUR OF ARB! i RAL AWARD 

Union Pacific Railroad Company ("UP"), respondent herein, respectfully requests 

an extension of one week, to and including September 3, 1998, in which to file its 

Opposition to Motion for Vacatur of Arbitral Award, which is currently due today. 

This brief extension is necessary because UP's General Director - Labor 

Relations, who must make a Declaration in support of the Opposition and UP's in-house 

counsel in charge of supervising preparation of the Opposition are both traveling on 

company business this week, and are unavailable to review the draft prepared by the 

undersigned counsel. 

Last week, the undersigned counsel spoke by telephone with the BMWE's 

counsel in this matter, and toid him tfiat UP might need a short extension of time in 

which to file the Opposition. BMWE counsel replied that the union would be agreeable 



to any reasonable extension the carrier mighf need. Tocay. however, when the 

necessity for an extension became clear, BMWE counsel is away from his office, and 

so we have been unable to confirm with him that the union agrees that an extension of 

one week is reasonable. 

WHEREFORE, good cause having been shewn, UP prays for an extension of 

time in which to file its Opposition, to and i.icluding September 3, 1998. 

Respectfully submitted. 

uqema Langan ^ Eugenia Langan 
Shea & Gardner 
1800 Massachusetts Avenue, N.W. 
Washington, D.C. 20036 
(202) 828-2000 

Attomey for Respondent 

August 27, 1998 
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CERTIFiCATE OF SERVICE 

I hereby certify that I have this 27th day of August, 1998, served the foregoing 

Motion by causing copies thereof to be delivered by hand to counsel for Petitioner, as 

follows: 

Donald F. Griffin 
Assistant General Counsel 

Brotherhood of Maintenance of Way Employes 
10 G Street, N.F.., Suite 460 

Washington, D.C. 20002 

Eugenia Langan O 
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June 24, 1998 

DBLIS 

Hon. Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W., 7th Floor 
Washington, D.C. 20036 

ENTERED 
Office of the Secretan^ 

JUN 24 1a98 
Part of . 

publtc Record 

i?e; Finance Docket No. 32760 (Sub-No. 25) , Union P a c i f i c 
Corp. , e t a l . — Control & Merger — Southern P a c i f i c 
Transp. Co., e t a l . — A r i ? i t r a t i o j i i?eviey 

Dear Mr. Williams: 

Enclosed f o r f i l i n g i n the referenced matter are the 
o r i g i n a l plus ten (10) copies of the J o i n t Motion f c r A d d i t i o n a l 
Extension of Time, submitted on behalf of both the p e t i t i o n e r , 
the Brotherhood of Maintenance of Way Employes, and the 
respondent. Union P a c i f i c Railroad Company. 

Thank you f o r your assistance with t h i s matter. 

Very t r u l y yours. 

Eugenia Langan ^ 
Attorney f o r Union P a c i f i c 
Railroad Company 

End. 
cc: Donald F. G r i f f i n , Esq. 
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Part of ^ 

Public RMord 

BEFORE THE 
iURFACE TR/sNSPORTATION BOARD 

FINANCE DOCKET NO. 327«0 (SUB-NO. 25) 

UNION PACIFIC CORPORATION, et al, - CONTROL AND MERGER 
SOUTHERN P.ACIFIC TRANSPORTATION COMPANY, etal. 

(Arbitration Review) 

JOINT MOTION FOR ADDITIONAL EXTENSION OF TIME 

Petitioner, the Brotherhood of Maintenance of Way Employes ("BMWE") and 

respondent. Union Pacific Railroad Company ("UP"), jo'ntly move for an additional 

extension cf time in which to file their opening supplemental statements in this matter, 

to and including August 5, 1998. The grounds for this motion are as follows: 

1. By decision served on May 14, 1998, this Board extended the time for the 

parties to file their opening supplemental statements in this matter until June 25,1998. 

The purpose of that extension was to provide time for the parties to finalize a ientative 

agreement that would resolve this matter, which concerns implementation ofthe 

consolidation of maintenance-of-way forces in the Western District of the merged 

UP/SP system. The tentative agreement would also provide for a voluntarily negotiated 

implementation ofthe consolidation of maintenance-of-way forces in the Eastern 

District of the merged systcjm. 
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2. The parties have since finalized the tentative agreement, and it has been 

submitted to the BMWE's ratification processes. The count ofthe ratification vote is 

scheduled for July 6, 1998, and lne results should be known tiat day or the next. If the 

agreer ient is ratified, consolid.ition of maintenance of way forces throughout the 

merged system will have been accomplished by the parties voluntarily, without need for 

further arbitration or review by this Board. 

3. But if the agreement is not ratified, the parties will need an additional thirty 

days after the vote count to prepare their opening supplemental statements. In 

particular, the BMWE's quadrennial conver-tion, which counsel for the BMWE must 

attend, commences on July 13, 1998, and co jnsel for the BMWE will be away from his 

office during the following week as well The Board's procedural schedule for this case 

contemplates simultaneous service and filing of both sides' supplemental statements, 

however, warranting an extension for both side!>. 



Vvnerefore, good cause naving been shown, the parties hereby jointly move for 

an additional extension ô  time, to and including .August 5, 1098, in which to file their 

opening supplemental statements, and for corresponding exten sions of the other 

scheduled filing dates. 

F^espectfully submitted. 

Donald F. Griffin 
Assistant General Counsel 
Brotherhood of Maintenance 
of Way Employes 
10 G Street, N.W., Suite 460 
Washington, D C. 20002 
(202) 638-2135 

Artorney for Petitioner 

Date: June 24, 1998 

Eugenfa Langan 
Shea & Gardner 
1800 Massachusetts Avenue, N.W. 
Washington, D.C. 2C036 
(202) 828-.2000 

Attorney for Respondent 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO 32760 (SUB-NO 25) 
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UNION PAC^iC CORPORATION, etal - CONTROL AND MERGER 
SOUTHERN PACIFIC TRANSPORTATION COMPANY, et al. 

(Arbitration Review) 

JOINT MOTION FOR EXTENSION OF TIME 

The Brotherhood of Maintenance of Way Employes ("BMWE"), petitioner in this 

matter and Union Pacific F^ailroad Company ("UP"), respondent, jointly move for a 45-

day extension of time in which to file their opening supplemental statements Those 

statements are currently due on May 11. 1998, so the extension would run to and 

include June 25, 1998. The extension is needed to allow time for the parties to finalize 

their ientative agreement that will resolve this matter and also provide an ag.eed-upon 

implementation of the merger on the portion of the merged UP/SP system not involved 

tn this matter as set forth belc.v. 

This Board has granted extensions of the time for parties to file opening 

supplemental statements three times, by orders served March 1, March 26, and April 7, 

1998 The purpose of these extensions was to allow the parties time to attempt to 

reach a settlement of the issues in this case, in which the BMWE seeks review of the 

New York Dock arbitration a;vard implementing the consolidation of maintenance of 
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way forces in the Western Territory ot the merged system. Soon after negotiations 

commenced, it became evident that it might also be possible for the parties to reach a 

voluntary implementing agreement for the consolidation of maintenance of way forces 

in the Eastern Territory. 

The negotiations were fruitful. The parties have reached a tentative agreement 

in principle that would dispose of the issues in this case and also implement the 

Eastern Territory consolidation The parties are now negotiating over contract 

language to memorialize the tentative agreement, and hope to complete that process 

within the next week or so. After the agreement is reduced to wnting, it is s oject to the 

BMWE's ratification processes If the agreement is ratified, consolidation of 

maintenance of way forces throughout the merged system will have been accomplished 

by the parties voluntarily, without need for further arbitration or review by this Board. 

The parties have agreed that an extension of 45 days is necessary to c How time 

for the agreement to be reduced to wnting and for the ratification proce-.s to be 

completed. Because ratification would eliminate anv need for further proceedings on 

the merits of this case, it wouid obviously be wasteful tor the parties to prepare 

supplemental statements before the results of the ratification vote are in. 
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WHEREFORE, good cause appearing the BMWE and UP respectfully request 

the Board to grant ihis motion and extend the parties' time to file opening supplemental 

statements for an additional ^5 days, to and including June 25, 1998. 

Respectfully s'lbmitted, 

Donald F, Griffin ' Eugene Langan O Donald F, Griffin 
Assistant General Counsel 
Brotherhood o^ Maintenance 
of Way Employes 
10 G Street. N.W., Suite 460 
(202) 638-2135 

Attorney for Petitioner 

May 8, 1998 

Euger 
Shea & Gardner 
1800 Massachusetts Avenue, N.W. 
Washington, D C. 20036 
(202) 828-2000 

Attorney for Respondent 
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J O O i L . S H O R T 
E L I Z A B E T H A . R O B ' S C ' O N 
H O W A R D R. R U e i V 
D O N A L D o . M U N R O 
BRTTA DAOMAR STKANOB^RC 
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w'AMES CHAD OPPENHEIMER* 
L. KYM D A V I S * 

NOT AOMTTTtO IN O.C. 

PgLIYBRY B3LJaMD 

Hon. Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W., 7th Flo<J 
Washington, D.C. 20036 

—emms 
Offics of tha Socrotary 

m 31 m' 
r r - i Paft of 
L2J Public Record 

Re: Finance Docket No. 32760 (Sub-No. 25), Union Paci f ic ' 
Corp., e t a l . — Control & Merger — Southerr; P a c i f i c 
TranSD. Co.. et a l . -- Arbitration Ravi Ay 

Dear Mr. Williams: 

Enclosed for f i l i n g i n the referenced matter are the 
original plus ten (10) copies of Union Pacific's Unopposed Motion 
for Addition Extension of Time to File Opening Supplemental 
Statement. 

Thank you for your assistance with t h i s matter. 

Very t r u l y yours, 

Eugenia Langan Ci 
Attorney for Union Pacific 
Railroad Company 

End. 
cc: Donald F. G r i f f i n , Esq. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

KINANCE DOCKET NO. 32760 (SUB-NO. 25) 

UNION PACIFIC CORPORATION. UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAIL :^0AD COMPANY — CONTROL AND MERGER 

SOUTHERN PACIFIC TRANSPORTATION COMPANY, ST. LOUIS 
SOUTHWESTIIRN RAILWAY COMPANY. SPCSL CORP. AND 

THE DENVER & RIO GRANDE WESTERN RAILROAD COMPANY 

(Arbitration Review) 

UNOPPOSED MOTION FOR ADDITIONAL EXTENSION OF 
TIME TO FILE OPENING SUPPLEMENTAL STATEMENTS 

Union Pacific Rail-'oad Company, etal. ("UP"), respondents in this matter, hereby 

move for an additional extension of time for the parties to file opening supplemental 

statements to and including May 9, 1998. Petiticner, the Brotherhood of Maintenance 

of Way Employes ("BMWE") has authorized us to state that the union does not oppose 

this extension. 

Currently pending before the Board is a joint motion by UP and petitioner, the 

Brotherhood of Maintenance of Way Employes ("BMWE") for an extension of time to 

March 30. 1998. On March 25. however, the parties to concluded that their settlement 

discussions in this case, which concerns the establishment of system gangs on UP's 

Western District, should include discussion of UP's proposal to establish system gangs 

on its Eastern District in an upcoming New York Dock implementeition ofthe UP/SP 

merger. This may allow for settlement of the "faimess" issue in this case - whether It is 
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fair for UP to us,e 49 U.S.C. § 11321(a) to establish system gangs after failing to obtain 

them in Railwav '.abor Act negotiations -- on a system-wide basis, rather than 

relit'gating that self-same cuestion on a piecemeal territorial basis. In addition, the 

expanded negotiations may help the parties to reach a voluntary implementing 

agreement for the Eastern District. 

Obviously, however, inclusion ofthe Eastern District issues greatly expands the 

issues on the table now, and it is unrealistic to expect that they will be dealt with by 

March 30. UP therefore seeks an additional extension of the parties' time to file 

opening statements to and including May 9, 1998. This allows the partias 30 days 

(rrom March 25) to attempt to reach agreement settling this case and the prospective 

Eastern District cfise; and then allows two weeks for preparation ofthe statements, so 

that during the negotiation period neither party incurs legal fees and expenses that may 

prove to be unnecessary 

Respectfully submitted, 
•mmmmji 

^ ^ ^ ^ ^ B EugenOi Langan (S 
H B B P Shea & Gardner 

1800 Massachusetts Avenue, N.W. 
Washington, D.C. 20036 
(202) 828-2000 

Attorney for Urlion Pacific, et al. 

I certify that I have this 27th day of March, 1998, served the foregoing by causing a 
copy thereof to be sent by first-class mail, postage paid, to counsel for petitioner, 
Donald F. Griffin, 10 G Street, N.E.. S'iite460, Washington, D.C. 200C 



STB FD 32760 (Sub 25) 3-23-98 D 186571 



S H E A & G A R D N E R 

i 8 0 0 M A S S A C H U S E T T S A V E N U E , N.W. 

W A S H I N G T O N . D C. 2 0 0 3 t > 

F R A N C I S M S H E A ( i e O S - : f l 
W A R N E R W G A R D N E R 
L A W R E N C E J LATTO 
R O B E R T T B A S S E C H E S 
B E N J A M I N W B O L E Y 
R A L P H J M O O R E , J R . 
M A R T I N J FLYNN 
" T T p i i r n J P O L L A K 
D A V I D B O O T H B E E h S 
A N T H O N Y A L A P H A M 
R I C H A R D K S H A R P 
J O H N O . A L D O C K 
W I L L I A M S M O O R E 
J O H N T O W N S E N D RICH 
J A M E S R. B I C K E 
W I L L I A M F. S H E E H A N 
R. J A M E S W O O L S E Y 
F R E C E R I C K C . S C H A F R I C K 
O A V I 3 B C O O K 
STF ••HEN J . H A D L E Y 

W E N D ' ' S WHITE 
W I L L I A M R. OALEOTA 
PATRICK M . H A N L O N 
T IMOTHY K. S H U B A 
J A M E S R. B I R O 
M I C H ' S L S . O lANNOTTO 
J I F F R E Y C . MARTIN 
B R U C E C SWARTZ 
W I L L I A M R. H A N L O N 
E L I Z A B E T H RUNYAN GEISE 
C O L L E T T E C G O O D M A N 
J U L I E M . E D M O N D 
L A U R A S . WERTHEIMER 
M C H A R D M . WYNER 
T H O M A S J . M I K U L A 
E U G E N I A L> NOAN 
N A N C Y B . STONE 
C H R I S T O P H E R E. P A L M E R 
M A R K r.. R A F F M A N 
B E R N I C E M . B L A I R 

I 2 0 2 I 8 2 8 - Z O O O 
FAX: I 2 0 2 I 8 2 1 9 5 

ERIC C . J E F F R E Y 
D A N A J . MARTIN 
V A L E R I E E. R O S S 
M I C H A E L K. I S E N M A N 
AMY HORTON 
OAVID J KATZ 
K I M E. D E T T E L B A C H 
S U S A N P A C H O L S K I 
HEATHER H A N D E R S O N 
REENA N. GLAZER 
OAVID A L L E N GRAFF 

J O D ' L . 'JHORT 
E L ' Z A B E T H A ROB>SCHON 
HOW4.RD R. R U B I N 
D O N A L D J . M U N R ) 
BRTTA OAGMAR STRANDBERG 
TIMOTHY G . LYNCH 
STANLEY P I E R R E - L O U I S 
GRANT M . H A Y D E N -
MATTHEW M. H O F F M A N ' 
J A M E S C H A D OPPENHEIMER-
I.. KYM D A V I S * 

r m o IM O.C. 

March 23, 1998 

O F C O U N S E L 
R I C H A R D T. CONWAY 

W I L L I A M H . D E M P S E V 
B A R B A R A L. K I R S C H T e ^ 

DELIVERY BY HAND 

Hon. Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W., 7th Floor 
Washington, D.C. 20036 

Re: Finance Docket No. 32760 (Sub-No. 25), anion Pacific 
Corp., et al. — Control & Merger — Southern Pacific 
Transp. Co., et a7. — Arbifciation ReviBW 

Dear Mr. Wil"" lams: 

Enclosed for f i l i n g i n the referenced matter are the 
ori g i n a l plus ten (10) copies of the Joint Motion for Extension 
of Time i n Which to File Openinq Supplemental Statement, 
submitted on behalf of the Brot erhood of Maintenance of Way 
Employes and Union Pacific j o i n t l y . 

Thank you for your assistance with this matter. 

Off;cM Ol thw S«cr9tary 

m 2 3 fOQR 

Part of 

Very truly yours. 

J'l 

Eugenia Langan 
Atiovney for Union Pacific 
Railroad Company 

End. 
cc: Donald F. G r i f f i n , Esq. 



BEFORE THE SURFACE TRANSPORTATION BOARD 

UNION PACIFIC CORP., eLsL,--MERGER-
SOUTHERN PACIFIC TRANS. CO., eLsL 

) 
) Finance Docket No. 32760 
) (Sub-No. 25) 

J 

•ŷ lce. ot the S«»cretary 

MIR 2 3 JOINT MOTION FOR EXTENSION OF TIME 
IN WHICH TO FILE OPENING SUPPLEMENTAL STATEMENT 

PuWic f^fC'"'-

On March 2, 1998, the Board served an order in this proceeding extending .ne 

parties' time for filing opening supplemental statements from March 3, 1998 until March 

23, 1998. The Board granted that extension because the parties were attempting to 

negotiate a settlement to the Brotherhood of Maintenance of Way Employes' ("BMWE") 

appeal. BMWE and the Union Pacific Railroad Company ("UP") met on March 6 and 20, 

1998 in settlement negotiations. The parties have not reached agreement but are 

continuing to attempt to reach agreement on a settlement. 

In light of the continuing settlement negotiations, BMWE and UP jointly file this 

motion seeking an additional seven (7) days time, up to and including March " 0 , 1998, 

in which to file their openinp supplemental stOK'iments. BMWE and UP respectfully submit 

that they have shown good cause for this motion and the extension of time is reasonable. 



WHEREFORE, BMWE and UP respectfully request the Board to grant this joint 

motion and extend the time for filing open-ng supplemental statements up to and 

including March 30, 1998. 

Respectfully submitted. 

Y F. c 
Donald F. Griffin 
Assistant General Counsel 
Brotherhood of Maintenance of 
Way Employes 
10 G Street, N.E., Suite 460 
Washington, DC 20002 
(202) 638-2135 

Attorney for Brotherhood of 
Maintenance of Way Employes 

Eugenia Langan 
Shea & Gardner 
1800 Massachusetts Ave., N.W. 
Washington, DC 20036 
(202) 828-2198 

Attorney for Union Pacific Railroad 
Company 

Dated: March 23, 1998 
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Mac A. Fleming 
President 

}U..>' '•"•I 

William E LaRue 
Secretary - Treasurer 

Brotherhood of Maintenance of Way Employe 
Affiliated uilh the A FL C 1 O and C LC 

February 20, 1998 

Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
W ashington, D.C. 20423 

Re: Finance Docket No. 32760 (Sub-No. 25), Union Pacific Corp.--Control & 
Merger-Southern Pacific Trans. Co. 

Dear Mr. Williams: 

Enclosed tor fihng with the Board are the original and ten copies of the "Unopposed 
Motion for Extension of Time in which to l iie Opening Supplemental Statement" submitted 
on behalf of the Brotherhood ot Maintenance of Way Employes. 

Please stamp the extra copy of each document as received so that the messenger can 
return it to me. Thank you for your cooperation. 

Sincerely, 

Donalo F. Griffin 
Assistant General Counsel/ 

E. Langan 
VC'. A. Bon 
R. Wehrli 
W. Gulliford 
D. McMahon 
D. Tanner 
M. A. Fleming 

William A Bon General Counsel 
26555 Evergreen R̂^ . Suite 200 
Southfield MI 48076-4225 
Telephone 248' 948-1010 
FAX 248 948-7150 

Donald F Liriffin. A'sis ant General Counsel 
10 G Street, N E Suite 460 
Washinn'on. D C 20002-421:1 
Telephone (^02' 638-21.35 
FAX (202) 737-3085 
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BEFORE TEfE SURFACE TRANSPORTATION BOARD 

UNION PACIFIC CORP., eLaL,--MERGER-
SOUTHERN PACIFIC TRANS. CO., e t j L 

) 
) Finance Docket No. 32760 
) (Sub-No. 23) 

UNOPPOSED MOTION FOR EXTENSION OF TIME 
IN WHICH TO FILE OPENING SUPPLEMENTAL STATEMENT 

On February 11, 1998, Board served an order in this proceeding requesting the 

parties file supplemental statements oh M<)rch 3, 1998. The Brotherhood of Maintenance of 

Wav Employes ("BMWE") respectfully submits this motion for an extension of time up to 

and including March 23, 1998 in which to tile its opening supplemental statement. BMWE 

seeks this additional time so that it can engage in negotiations with the Union Pacific Railroad 

Company ("UPRR") that may lead to a settlement of this appeal. 

The undersigned conferred about this motion with counsel for the UP, Eugenia 

Langan, who stated that UP will not oppose this motion. 



WHEREFORE, BMWE respectfully requests the Board to "rant this motion and 

extend the time for filing opening supplemental statements up to and including March 23, 

1998. 

Respectfully submitted, 
f 

DonildF. Griffin / / 
Assistant G.-neral Counsel 
Brotherhood of Maintenance ot Way Employes 
10 G Street, N.E., Suite 460 
Washington, DC 20002 
(202) 638-2135 

Attorney for Brotherhooc" of Maintenance of Way 
Employes 

Dated: February 20, 1998 

CerTifica*e of Service 

I hereby certify that today I served a copy of the foregoing motion by first class mail 

upon: 

Eugenia Langan 
SHEA & GARDNER 

1800 Massachusetts Avenue, N.W. 
\X'ashington, DC 20036 

Dated: Februar\' 20. 1998 

Donald F. Griffin 


