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Slinkard/Watts at 6. Nor would the Consensus Plan, as UP claims, require a second
* ierchange for customers that UP now serves directly from Englewood Yard. BNSF, for
example, has successfully bypassed Houston yards by designating “PTRA only” trains
beiween Temple, Texas and North Yard. UP similarly could move solid PTRA trains
from Livonia, Pine Bluff, Dallas and San Antonio, thus eliminating the need for its
interchanges at Englewood. R.V.C. Slinkard/Watts at 7.

UP argues that the Consensus Plan failed to take into account certain costs
associated with the contemplated PTRA operations. UP/SP-356 at 173-76; UP/SP-358,

V.S. Handley at 24-26. To the contrary, those matters were carefully considered and

properly and fully set forth in the Plan, as Mr. Bill Slinkard and Mr. Watts explain.

R.V.S. Slinkard/Watts at 9-13.

Regarding maintenance of way employees and signal maintainers, UP is quite
correct that those costs have not been included in the PTRA Operating Plan with respect
to the proposed neutral switching and dispatching district. R.V.S. Slinkard/Watts at 10-
11. Those costs have not been included for the simple reason that under the Consensus
Plan’s trackage rights proposals, UP retains the ownership and use of its lines, and thus
the obligation to maintain them, as does every landlord railroad ove : whose lines trackage
rights are granted, to be compensated for by normal trackage rights and lease fees. There
1s no “taking,” “confiscation,” or any of the other pejorative terms that UP persists in
trying to attach to this proposal. PTRA wiil not acquire the lines, will not own them, and

will not have the power to exclude UP from them.




As for mechanical employees, locomotive repair on the PTRA is currently out-
sourced, and no change is expected that would affect PTRA personnel. R.V.S.
Slinkard/Watts at 11. The use of Electronic Data Interchange Billing will obviate the
need for additional clerical employees. R.V.S. Slinkard/Watts at 11. The Consensus
Plan fully recognizes the need to hire additional engineers and other operating personnel,
including dispatchers Consensus Plan, Vol. 1 at 337-38. UP, however, sets up a false
trade-off between “assum[ing] that [PTRA] can have all of UP’s experienced” personnel,
on the one hand, and “starting from scratch with new and untested employees” on the
other. UP/SP-358, V.S. Handley at 25. PTRA already has successfully hired and trained
replacements for experienced employees lost to UP and others, and continues to maintain
a superb safety record in doing so. R.V.S. Slinkard/Watts at 11. Most recently, in fact,
PTRA won the gold Harriman Award for safety in 1996 and 1997. PTRA’s demonstrated

track record should give the Board confidence that the hiring and training that will be

required by PTRA under the Consensus Plan, and the operation of its neutral switching

responsibilities under the Plan, will be accomplishe¢ with that same attention to

excellence and safety.

Lifting the Northbound Restriction on Tex Mex’s Trackage
Rights

The Consensus Plan seeks the same trackage rights awarded to Tex Mex in
Decision No. 44, but without restricting the traffic moved under those rights to traffic

with a prior or subsequent movement on Tex Mex’s Corpus Christi-Laredo line.




Tex Mex’s experience under the Emergency Service Order shows that if this proposal
were granted, Tex Mex would compete vigorously for, and capture a portion of, this
traffic. Permitting Tex Mex access to Houston-north traffic would not increase
congestion, as UP claims. First, UP and BNSF train operations would decrease, as Tex
Mex captures a share of the Houston-north traffic. R.V.S. Slinkard/Watts at 15.
Additionally, UP ignores another important item of the Consensus Plan: Tex Mex access
to Booth Yard. Access to Rooth Yard would greatly diminish, if not eliminate entirely,

the now-necessary stops by long Tex Mex through trains at several yards along the very

busy East Belt to interchange with PTRA, UP, and BNSF — thus reducing congestion

along that corridor. R.V.S. Slinkard/Watis at 18.
c. Placedo-Algoa
UP offers no substantive operational objection to the Consensus Plan proposal for
permanent Tex Mex trackage rights over the UP line between Placedo and Algoa, other
than simply to assert that UP wishes to reinstate bidirectional operations over the line,
and that “Tex Mex trains would cause unnecessary delay.” UP/SP-358, V.S. Handley at
32. In response, it should be noted as well that the Consensus Plan would grant overhead
trackage rights to UP and BNSF over the Victoria-Rosenberg line. See R.V.S.
Slinkard/Watts at 19.
d.  Rosenberg-Victoria Line (Wharton Branch)
With respect to the proposed acquisition and restoration by Tex Mex of the UP’s
Victoria-Rosenberg line, UP’s witness Handley, apart from vague objections to a

supposed Tex Mex “takeover” of unspecified “facilities” at Rosenberg, UP/SP-358, V S.




Handley at 33-35, offers specific operational objection to Tex Mex’s use of a mainline

siding and “several short yard tracks.” /d. at 33. But as Mr. Bill Slinkard and Mr. Watts

explain, Tex Mex is not interested in obtaining those tracks. R.V.S. Slinkard/Watts at 19.

e. Access to Booth Yard

The Consensus F'an calls for UP to lease or sell a Houston yard to Tex Mex —
preferably Booth Yard. Use of Booth Yard is needed to, among other things, permit Tex
Mex through trains to pick up and set out cars at a single location, without having to stop
numerous times while traversing the congested East Belt to interchange separately with
BNSF at New South Yard, UP at Dallerup and Basin Yards, and PTRA at North Yard.
R.V.S. Slinkard/Watts at 19-20. UP is wrong when it claims that access to Booth is
necessary only if the Boar , lifts the current restriction on Tex Mex northbound traffic
between Houston and "3eaumont.

UP’s suggestion that Tex Mex’s yards in Corpus Christi and Laredo — both
hundreds of miles from Houston — or KCS’s Chaison Yard in Beaumont, some 90 miles
away, could serve the yard functions that Tex Mex needs in Houston, is unrealistic.
R.V.S. Slinkard/Watts at 20. Nor are the other “solutions” helpfully offered by UP
feasible. R.V.S. Slinkard/Watts at 20-21.

The Consensus Plan’s proposal for Booth yard is feasible, and would permit Tex
Mex through trains to enter the yard and clear the main line while working there, which
they ofter. cannot do today at the several yards along the busy East Belt where Tex Mex
now works. R.V.S. Slinkard/Watts at 20. The enhanced flexibility that will result from

the planned reconnection of the trackage at the south end of Booth Yard, and the terminal




trackage rights that the Consensus Plan proposes throughout the Houston terminal, will
ease congestion in the busy area around Booth Yard. R.V.S. Slinkard/Watts at 20.
f  Lafayette Subdivision Double-Tracking

UP presents two main operational objections to the Consensus Plan proposal to
double-track the UP’s Lafayette Subdivision and exchange the new second line for UP’s
Beaumont Subdivision. UP argues that the proposal would not be a “fair trade”
operationally, and that the plan would resuit in UP being “virtually trapped” in Settegast
Yard. UP/SP-358, V.S. Handley at 43.

As to the first issue, as Allen W. Haley, Jr. shows in his Rebuttal Verified
Statement (“R.V.S. Haley”), UP will gain substantial operationz! benefits from he
Lafayette Subdivision double-track proposal. Indeed, the value gained from the double-
track far exceeds the value of operating on the Beaumont and Lafayette subdivisions
combined. R.V.S. Haley at 6.

Moreover, UP’s concern about being “virtually trapped” in its yard, while
colorfully overdramatized, is baseless. As Mr. Bill Slinkard and Mr. Watts point out, the

north end of Settegast Yard is almost two miles south of Settegast Junction, the proposed

dividing point between PTRA neutral dispatching and Tex Mex dispatching. Settegast

Yard operations would not be dispatched or interfered with by Tex Mex dispatching. UP
trains leaving Settegast Yard and tuming southwest would be neutrally dispatched by
PTRA, not Tex Mex. And with respect to trains traveling from Settegast Junction

northeast to Beaumont, the Tex Mex dispatchers who would dispatch those trains would




be headquartered locally in Houston, permitting close coordination with UP. R.V.S.
Slinkard/Watts at 22.
2. Neutral Switching Is Beneficial

In the context of this Houston/Gulf Coast oversight docket, switching service can
only be neutral if it is performed by a railroad other than UP, BNSF or KCS/Tex Mex.
While the Consensus Plan suggests that the PTRA would be a logical neutral switching
road that would serve the Houston area, another entity could be called on to play that
critical role (if neutral). The key, in any event, is for the Board to assure true neutrality in
Houston switching service. Only such a long-term pro-competitive structural change,
which would establish neutrality for switching (and dispatching, see Item 4), will
minimize the need for future Board involvement.

The significance of “neutral” switching lies in its difference from “reciprocal”
switching. To be neutral — and therefore pro-competitive — terminal area switching
must be conducted by a carrier tha' is not controlled by any single Class I linehaul
railroads. Reciprocal switching, in contrast, is provided by a linehaul carrier, which
retains physical rail access to an industrial facility and turns that shipper’s traffic over to
other Class I railroads. The two forms of switching are clearly not equivalent.

In no way can reciprocal switching, which is provided by the linehaul carrier that

serves an industrial facility, be regarded as equivalent to neutral switching. This was

clearly demonstrated during the term of the Board’s Emergency Service Order No. 1518,

when some UP-served shippers in the Gulf Coast region experienced difficulties

obtaining competitive choices despite being allowed the opportunity to use alternative rail




services (BNSF or KCS/Tex Mex) to avoid the severe congestion plaguing UP’s system.
Among the factors that contributed to such difficulties for shippers were delays in the
reciprocal switching service provided by UP at closed points on its system. See, e.g.,
DUPX-1 at 4-6. In contrast, shippe . ' »cated on PTRA had the opportunity for more
meaningful relief during the service crisis.

UP’s evidence on neutral switching only reinforces the need to grant the
Consensus Parties’ proposal for neutral switching of the Greater Houston Terminal Area.
UP’s evidence clearly shows why a single coordinated, neutral switching service is
needed in Houston. UP’s witnesses repeatedly tell of the complexity of operating in the
Houston terminal, while UP witness James Martin admits that operating a complicated
terminal infrastructure is one of the two principal reasons for having a terminal railroad.
UP/SP-358, V.S. Martin at 2. The other principal purpose — having a railroad to
coordinate interchange among several carriers serving a town — is also needed in
Houston (which presently is served by four railroads — UP, BNSF, Tex Mex and PTRA),
as evidenced by UP’s complaints about the difficulties of coordinating operations of
BNSF and UP with PTRA. UP’s evidence simply reinforces the Consensus Parties’
presentations of the need for a neutral switching operator in Houston.

The complexity of the Houston terminal requires operation by a single, neutrai

entity. UP’s witness James Martin, citing his years of experience with neutral termina’

railroad operations in places other than Houston — namely Chicago, St. Louis and

Mexico City — says “the purpose of terminal railroads . . . [is to be] the most efficient

way to avoid the very complex operating problems that otherwise arise from large




numbers of railroads’ interchanging traffic and serving numerous industries within
crowded terminal areas.” UP/SP-358, V.S. Martin at 2. This is, in fact, a principal
reason why the Consensus Parties propose that PTRA, a railroad which UP’s witness
Eddy Handley admits “over the years . . . has established a reputation for providing good
service to its customers,” UP/SP-358, V.S. Handley at 6, conduct neutral switching
throughout the Greater Houston Terminal Area. See Consensus Plan, Vol 1, V.S. Ritter
at 288 (‘“Neutral switching is a very effective operating method . . . The Consensus Plan’s
proposal to allow the Port Terminal Railroad Association (“PTRA™) to function as the
neutral switching carrier in Houston will . . . multiply . . . service options and terminal
operating efficiency. . . . The solutions offered by the Consensus Plan are critical to
restoring and maintaining the long term ability of the Houston terminal area to function
smoothly.”)

UP’s testimony about the Houston terminal area reinforces the need for the

tightly-coordinated switching operation that an experienced operator like PTRA would

provide. UP’s witness Handley lists the complexities of the Houston terminal, including

its being the nation’s largest petrochemical complex, the tightly intertwined tracks of UP
and PTRA south of the Houston Ship Channel, a need for certain infrastructure
improvements, and the complete lack of grade-separated rail crossings. UP/SP-358, V.S.
Handley at 2-6. In Mr. Handley’s words, “I am told that only the southwest side of
Chicago comes close to matching the network of tracks and operational complexity of the

Houston terminal.” /d. at 4. In other words, Houston presents exactly “the very complex




operating problems that . . . [arise from] serving numerous industries within crowded
terminal areas” about which Mr. Martin testifies. /d.

UP’s testimony about conflicts between UP and BNSF and the PTRA in
coordinating train schedules is further evidence of the complexity of Houston terminal
operations. Mr. Handley discusses at length the tight coordination that PTRA maintains
with UP and BNSF, with a coordinating call each work shift to schedule arrival and
departure of trains so that UP and BNSF remove their cars before o~ oncurrently with
delivering additional cars to PTRA.” Again, Mr. Handley’s testimony shows the tight
operating constraints of the Houston terminal.

UP’s discussion of the extensive discrimination claims against UP presented by
Tex Mex and BNSF in this and other related proceedings likewise indicate the extremely
complex operating conditions of the Houston terminal. In disputing BNSF’s claims
regarding UP discriminatory treatment on the Clinton Branch, UP claims there is a
switching problem on the Branch, but blames BNSF for that problem. UP/SP-356 at 121.

If UP is correct that the switching problems are a result of BNSF’s operating practices,

that simply provides another example as to why neutral switching is necessary. A neutral

75 Mr. Handley complains that PTRA does not always take trains on the agreed-upon
schedules and that it sometimes blames UP’s failure to remove its trains from PTRA’s
limited tracks as the cause of such delays. While Mr. Handley asscrts that UP’s records
show “that UP has been ready, willing and able to pick up trains and cars from PTRA
since April,” UP/SP-358, V.S. Handley at 9, he stops short of saying the UP actually did
remove its trains from PTRA lines in a timely fashion. In any event, because PTRA
operates essentially stub-ended tracks that extend from connections with UP and BNSF to
the ship channel, PTRA has little choice but to demand that UP and BNSF remove their
equipment from PTRA lines before forcing more shipments into the tight confines of
PTRA'’s lines.




switcher means that only one carrier is switching the Branch, rather than two, which is
the current case. Because PTRA is owned by BNSF, UP, and Tex Mex, it has no
incentive to favor one carrier over the other and has a financial incentive to run as
efficient operations as possible.

Likewise, Tex Mex has lodged numerous complaints against UP’s switching
practices. UP’s response, by witness Troy Slinkard and others, is that no one but UP’s
dispatchers know the complexity of the terminal’s operating conditions, and thus the
complaining parties cannot appreciate that what appears to be discrimination in reality is
equitabie treatment. UP/SP-358, V.S. Handley at 2. Troy Slinkard, like UP’s other
witnesses, repeatedly reiterates the complexity of operating the Houston terminal.

Although Mr. Martin states that terminal railroads are needed to coordinate

operations of “large numbers” of linehaul carriers operating within the tight confines of a

terminal area, UP/SP-358, V.S. Martin at 2, his latest project, the Terminal Ferroviaria
del Valle de Mexico (“FTVM”) in Mexico City, belies that assertion. As discussed in
Mr. Ritter’s July 8, 1998, verified statement in this matter, there are three linehaul carriers
that connect with Mexico City, exactly the same number of linehaul carriers that serve
Houston. See Consensus Plan, Vol. 1, V.S. Ritter at 297. Moreover, Mr. Martin states,
“there was only one set of rail facilities in Mexico City and no way to divide them among
the serving railroads that would provide each railroad adequate facilities for serving

Mexico City customers.” UP/SP-358, V.S. Martin at 5. Again, the same could be said of




Houston, where UP refuses to sell even one of its twerity-one existing yards to Tex Mex.”
Thus, the conditions which Mr. Martin argues justify the creation of the FTVM are
remarkably similar to the conditions in Houston.

A single, neutral switching operator such as the PTRA is essential to the smooth
functioning of the Greater Houston Terminal Area. Presently, three separate railroads
control track in the Greater Houston Terminal Area, inevitably resulting in the types of
conflicts discussed in the immediately preceding paragraphs. Placing all of those lines
under the control of a single neutral entity with all connecting linehaul carriers having
trackage rights throughout the neutral switching area will provide for maximum
coordination of activities on those lines, and will create the most options for routing trains
to maximize terminal operating efficiency. A neutral operator will help eliminate the
widespread claims of discrimination that have colored operations in Houston since at
least the abolition of the HBT. Neutrality also will eliminate complaints like that lodged

by DuPont against UP’s reciprocal switching service which, “‘coincidentally,” was so bad

as to preclude effective operations by either BNSF or Tex Mex in competition with UP.

See DUPX-1. That Mr. Martin’s work as the project director designing FTVM led to the

creation of a neutral operating entity serving all three connecting carriers speaks volumes

’® Though Mr. Martin also argues that none of the connecting linehaul carriers at Mexico
City had a pre-existing ownership interest in the lines of FTVM, the same arguably could
be said of Houston but for the UP/SP merger and UP and BNSF’s dissolution of the

HBT.




about the true importance of having a neutral terminal vperator handling switching under
crowded conditions like those in Houston.

Testimony by UP’s witnesses Ongerth and DeMoss about the service problems of
SP during 1978-1980 also highlights another benefit of a n~utral terminal carrier — its
ability to act in a crisis as a safety valve to prevent gridlock. Messrs. Ongerth and
DeMoss each testify at length about their difficulties as SP operating officers in trying to
remedy widespread SP service problems in the Houston area in 1978-1980. UP/SP-358,
V.S. DeMoss and V.S. Ongerth. Mr. Ritter was an officer of the HBT during that same

period. He recalls that despite SP’s dominance of the Houston market, its service

problems during 1978-1980 had nowhere near the nationwide effects of that of UP

service crisis of 1997-1998. One likely reason for this, Mr. Ritter believes, is that PTRA
and HBT — two neutral terminal railroads — prevented a significant portion of the traffic
in Houston from being trapped )y SP. These neutral terminal carriers provided essential
routing choices and infrastructure that was free from the control of the dominant linehaul
carrier, giving shippers an essential safety valve that kept the congestion on SP from
slowing essentially all rail operations in Houston to a crawl, as did UP’s service crisis.
Although UP controls a much larger part of the Houston market than did SP in 1978-
1980, which doubtless increased the effect of UP’s service gridiock, Mr. Ritter believes
that the function of the neutral terminal carriers in Houston also created a critical link that
kept SP’s 1978-80 service problems from snowballing as UP’s service problems have in

the past year. R.V.S. Ritterat 11.




As the Board itself said, UP’s service crisis has been “unprecedented” in scope
and effect. A neutral terminal carrier like that preposed by the Consensus Plan can help
defuse crises such as UP’s and prevent the nationwide repercussions which stemmed
from UP’s dominance of Houston.

3. Neutral Dispatching Is Necessary

UP claims that the Consensus Plan proposal to turn its lines over to the PTRA
dispatchers would destroy one of the most significant improvements to Houston
operations accomplished since the service crisis — the consolidation of Houston area
dispatching. UP goes further by claiming that the Consensus Plan proposal would create
a black hole in the middle of Houston by movirg the Houston terminal complex
dispatchers out of the Spring center to a facility in downtown Houston. The Consensus
Plan proposal would supposedly destroy the ability of one dispatcher to talk directly to
another. UP/SP-356 at 199.

The Consensus Parties emphatically disagree with these assertions. Instead of
vesting control of dispatching in a biased and partial entity which continually abuses its
authority, the neutral dispatching proposal of the Consensus Parties would vest control in

a neutral body whose purpose would be “on equal terms and conditions, to provide

impartial, efficient, unified and economical [switching and dispatching] service, by an

independent and neutral organization, separate and distinct from the organizations of, but

for the benefit of all the parties hereto.””” The control and management of the affairs of

77 See Section II of the PTRA Agreement.




the neutral body would be vested in a Board of Control consisting of one representative
of each of the railroads that it serves. As discussed above, the Board of Control would
ensure that the management and conduct of operations was at all times without
discrimination or preference.”

If the Spring Center were managed by a neutral body such as the PTRA. then Mr.
Nichols, Tex Mex’s neutral observer, would be able to follow a procedure simiiar to the
following:

e As soon as Mr. Nichols observed discrimination by a PTRA dispatcher he could take
up the matter with a neutral PTRA supervisor who would have every incentive to
prevent the discrimination from occurring because his own neutrality would be
constantly monitored;

If Mr. Nichols were not able to obtain relief from the neutral supervisor, he could
take up the matter with the neutral PTRA General Manager with similar incentives to
prevent discrimination; and

If Mr. Nichols were still not able to obtain relief from the General Manager (and it is

highly unlikely that Mr. Nichols would have to do this) he could take up the matter

with the PTRA Board of Control. The PTRA Agreement that PTRA enters into with
all the railroads that it serves provides that “management and conduct of the
operation shall be at all times without discrimination or preference, and the Board of

Control shall, at the written request of any of the parties hereto, remove from its

" See section IV of the PTRA Agreement.




service any officer or employee who is shown to have failed or refused to observe

this requirement.”” In this manner, neutrality is assured by an independent and

impartial body — an arrangement which is wholly distinguishable from UP’s weak

assurances that dispatching is neutral.

Contrary to what UP claims, the Consensus Parties’ neutral dispatching proposal
would not create a black hole in Houston. Although there would be benefits to a neutral
site, the Consensus Parties maintain that neutral operations weigh more heavily with them
than the actual location of the operations. To ensure full equality, UP, BNSF and Tex
Mex would all have a say in deciding on the location of the neutral dispatching through
their representation on the Board of Control. This proposal would therefore not destroy
the consolidation of dispatching but would realize it to its full potential. It would help to
eliminate the unpredictable and arbitrary nature of the present joint dispatching
arrangement while retaining all the benefits of coordinated dispatching. In this manner,
all rail carriers which operate in and through the neutral dispatching area defined as such
in the Consensus Parties’ Request will be able to compete with each other on an equal
footing.

On February 25, 1998, the Board stated that it had not seen any evidence of
preferential dispatching decisions adverse to carriers such as Tex Mex. However, the

Board also stated that if the BNSF-UP/SP joint dispatching program proved to be unfair

7 See Port Terminal Railroad Association Agreement of June 30, 1924 as supplemented
by the Supplemental Agreement of June 6, 1925 (emphasis added).




to Tex Mex, or if Tex Mex concluded that it needed a more active role in dispatching than

that permitted by the joint dispatching program, the Board would be prepared to consider

“appropriate relief.” ESO-2 at 3 n.4. KCS/Tex Mex have now furnished the Board with
numerous incidents of preferential dispatching warranting “appropriate relief.” These
incidents show that the joint dispatching program is fundamentally unfair to Tex Mex and
that Tex Mex and the PTRA need a more active role in dispatching than that currently
permitted by the joint dispatching program. To avoid the abuses of the past, “appropriate
relief” would necessarily include gqual participation by Tex Mex and neutral dispatching
operations. The Board’s oversight jurisdiction is a perfect opportunity to award the
“appropriate relief” that the Consensus Parties now seek.

E.  The Plan Adds Needed Infrastructure

The Board has recognized the need for additional infrastructure in the Houston
area. “The evidence shows that this emergency was caused in large measure by a
transportation infrastructure in and around Houston that is not adequately equipped to
deal with natural surges in a growing economy, or with temporary reductions in railroad
capacity caused by derailments, weather, and so forth.” ESO-1 at 6-7. Eight days later,
the Board echoed this theme. In its February 25, 1998, order regarding the emergency
service crisis, the Board found that “the emergency was caused in large measure by the
inadequate infrastructure in the Houston area: the rail system in Houston has limited
capacity, antiquated facilities, and an inefficient configuration unable to cope with surges

in demand.” ESO-2 at 4. The Censensus Plan adds that much needed infrastructure.




1. Victoria to Rosenberg
The Consensus Parties have requested, as Item 6 of the Consensus Plan, that the
Board “require the sale of UP’s rights to the SP’s former line between Milepost 0.0 at
Rosenberg and Milepost 87.8 at Victoria, Texas to the Tex Mex on reasonable terms and

conditions. Tex Mex will then re-construct this line and when completed, the Tex Mex

will grant UP and BNSF trackage rights between Rosenberg and Victoria to facilitate

UP’s directional traffic on the Brownsville Subdivision. The [Board] should order
trackage rights to be granted to Tex Mex by UP over the two miles on the south end of
this line between Milepost 87.8 and point of connection at UP’s Port LaVaca branch at
Victoria. UP would also retain rights to serve industries currently located along the
portions of the line for which SP had not previously sought abandonment. Tex Mex also
would cease operations on its current trackage rights on the UP’s Glidden Subdivision
between Tower 17, Rosenberg and Flatonia upon Tex Mex’s commencement of
operations on the former line between Rosenberg and Victoria.” Consensus Plan, Vol. 1
at 8-9. Tex Mex would only resume operations over these trackage rights in the event of
an emergency.

Tex Mex’s purchase and rehabilitation of the Rosenberg to Victoria line is clearly
in the public’s interest for multiple reasons. First, it will add critically needed rail

infrastructure to the Houston/Gulf Coast region.** In addition, as in the July 8, 1998

* In this regard it is noteworthy that even UP’s witness, Michael Ongerth, states that the
removal of the Wharton Branch from rail service was “the worst capacity error” made by
SP. UP/SP-358, V.S. Ongerth at 12.




filing, the Rosenberg to Victoria line will reduce Tex Mex’s track miles between Houston
and Laredo by more than 16%. Consensus Plan, Vol. 1 at 66. Specifically, Tex Mex’s
route between Houston and Laredo will go from the current 422 track miles to 355 track
miles.”’ This translates to reduced operating costs — less fuel costs, lower locomotive
and car utilization expenses and savings in crew costs. This more efficient Tex Mex
route between Laredo and Houston will help to fulfill the Board’s stated purpose in
Decision No. 44 of ensuring that Tex Mex is an effective competitor to UP at Laredo.

Another benefit of Tex Mex’s purchase and rehabilitation of the Victoria to
Rosenberg line is that it will remove Tex Mex’s current operations (except in the case of
an emergency) from 157 miles of UP track, including 83.7 miles of UP’s congested
“sunset route” which is used by UP, BNSF, Tex Mex and Amtrak. In fact, comments
filed by the National Association of Railroad Passengers (“NARP”) on September 18,
1998 with the Board state NARP’s support for the Victoria to Rosenberg proposal
because it reduces the traffic on Amtrak’s route. In addition, NARP also supports the
Victoria to Rosenberg line sale because of the cash benefit UP would gain from the sale
that could be re-invested elsewhere, as well as the additional capacity UP would gain via
the proposed UP trackage rights over the line.

UP correctly points out, as Tex Mex has pointed out before, that UP has publicly

agreed to seli the Wharton Branch to Tex Mex and claims to support Tex Mex’s proposal

*! By comparison, UP’s route miles from Houston to Laredo are 347.2 miles, according
to UP System Timetable No. 2, effective October 29, 1995, and SP Southern Region
Timetable No. 1, effective April 14, 1996.




to restore this line. Despite its professed willingness to sell this line to Tex Mex, UP
nevertheless opposes the Consensus Parties’ request for a Board order requiring that sale.
UP argues, first, that the sale of the Wharton Branch is not competitively justified
because Tex Mex is already an effective competitor to UP with its present trackage rights,
and, second, that an order is not necessary because UP and Tex Mex are now negotiating
the terms of the sale. UP/SP-356 at 213-14. Neither argument has merit. An order
requiring the sale is absolutely essential if this line is to be restored to service.

As to the first argument, Tex Mex is not the effective competitor to UP for traffic
through Laredo that the Board intended in Decision No. 44 with its present trackage
rights. As discussed earlier, a number of circumstances have combined to prevent Tex
Mex from fulfilling the competitive role the Board envisioned for it. These include the
restriction on its trackage rights, the circuity of its route, the lack of yard facilities and
BNSF’s ability to route traffic directly to Eagle Pass. The fact that Tex Mex lost almost
$2 million in 1997 is powerful evidence of that fact. Restoration of the Victoria-
Rosenberg line, in which Tex Mex is willing to invest an estimated $65 million, together
with the other items of the Consensus Plan, will help make Tex Mex the fully effective
competitor to UP that the Board intended.

As to the second argument, while Tex Mex and UP are negotiating the specific

terms of a sale and have agreed in principle on an arbitration process to determine the

price, no agreement has been reached, and an order from the Board requiring the sale of

the line is essential to ensure that it is sold and restored to service. Such an order need

not and should nct specify the terms of the sale, but the Board needs to retain oversight




over the s.le to ensure the reasonableness of the conditions and terms. Consistent with
the Board’s practice with respect to merger conditions, the parties should be directed to
ziegotiate the terms and to come back to the Board if negotiations fail to produce an
agreement. But without an order requiring the sale, there is no reason to believe that UP
would ever come to an agreement. Since it is obviously not in UP’s interest to make Tex
Mex a more effective competitor, UP could, and undoubtedly would, always find some
term or aspect of the agreement that was not acceptable to it while continuing to profess a
willingness in principle to sell the line.

Indeed, UP’s discussion of various supposed operational objections to what Tex
Mex has so far proposed strongly indicates such an outcome if a sale is not ordered. As
we discuss below, Tex Mex believes the stated objections are unfounded. More

importantly, however, the details of a line sale agreement, and thus the merits of UP’s

objections, are not issues the Board needs to, or should, address at this time. The details

of any agreement can and will be negotiated after the Board's order, although the Board
needs to retain oversight to ensure the reasonableness of the terms and conditions. If the
parti<s cannot reach an agreement, they should ask the Board to resolve their differences
and consider the operational or other reasons supporting their respective positions.

In any event, UP’s operational objections are unfounded. The main ones appear

to be based on UP’s misunderstanding of what Tex Mex proposed.*> UP incorrectly

* In this regard, UP’s discussion of what it claims are Tex Mex’s proposals in
negotiations is not in keeping with what Tex Mex understood to be the ground rules of
the discussions, which were that any statements in those discussions were strictly




states that Tex Mex proposes to make “constant use” of track in Rosenberg. UP/SP-358,
V.S. Handley at 33. But Tex Mex is not interested in obtaining the tracks that Mr.
Handley refers to, including the mainline siding West of Tower 17 on the Sunset Route,
nor the several short yard tracks adjacent to Tower 17, nestled in the southwest corner of
the mainline crossing. R.V.S. Slinkard/Watts at 19.

Most of UP’s other “operational problems” with the Consensus Plan’s proposal
for Tex Mex to purchase the Victoria to Rosenberg line concern the sale of the “stub
ends” at Rosenberg and Victoria. UP claims that it is willi ‘- vrovide service to Tex

Mex over these portions, but UP does not want to unnecessarily complicate UP’s

operations — i.e. UP does not want to give up control of the stub ends because it wants to

force Tex Mex to be an “island” of rail line surrounded by UP on both ends.

UP argues that if Tex Mex owned the stub ends of this line it would create
inefficient and unnecessary additional dispatching interfaces. UP/SP-356 at 214.
Regardless as to where the Tex Mex and UP dispatchers’ territories start and stop,
coordination will be required just as coordination is required for interchanging in
Robstown today. It makes little sense, both in terms of safety and workload, for a busy
UP Glidden Subdivision dispatcher to dispatch the 2.5 mile northern stub end at

Rosenberg. As a resuli, the Consensus Parties fail to see how the dispatching of the stub

confidential and not to be used or disclosed by either party for litigating purposes. Since
UP has nevertheless discussed these matters, Tex Mex has no choice but to do so as well.




ends by Tex Mex would be any less efficient or would adversely impact the number of
dispatching interfaces needed.

With respect to Victoria, the Consensus Plan did not propose for Tex Mex to
purchase the portion of tne line between 87.8 and 90.8. Consensus Plan, Vol. 1 at 61.
Instead, the Consensus Parties have requested that Tex Mex be granted trackage rights
over that portion. Id. Nevertheless, UP raises the issue of a proposed bypass around
Victoria Yard as an operational problem to Tex Mex’s operations over the Rosenberg to
Victoria line. The short bypass around Victoria Yard was raised by Tex Mex in an
attempt to address one of UP’s concerns during the course of negotiations. On one hand,
UP claims that the Board should not interfere with these negotiations, see UP/SP-358,
V.S. Rebensdorf at 11, yet UP has chosen to air this issue, which took place in private
negotiations and under a confidentially agreement, not only to the Board but to the public
in its filing.

With respect to Rosenberg operational issues, UP claims Tex Mex’s “operations
could not be accommodated without disrupting UP’s operations and adversely affecting
UP’s ability to serve shippers in and around Rosenberg.” UP/SP-356 at 215. UP claims
that Tex Mex’s proposed operations of a local Rosenberg-Edna train is one reason why

Tex Mex’s operations will disrupt UP. However, this train will restore rail service back

to shippers which were cut from rail service as a result of SP’s discontinuance of service.

In sum, the sale of the Rosenberg to Victoria line to Tex Mex is manifestly in the
public interest and is in furtherance of the Board’s purpose to maintain Tex Mex as an

effective competitor to UP for Laredo traffic.




2. Houston to Beaumont

Item 8 of the Consensus Plan states that: “The [Board] should require the UP to
allow Tex Mex/KCS to construci a new rail line on UP’s right-of-way adjacent to UP’s
Lafayette Subdivision between Dawes and Langham Road, Beaumont, TX. Upon
completion of this new rail line, Tex Mex/KCS will deed it to UP in exchange for a deed
to the UP’s Beaumont Subdivision between Settegast Jct., Houston, and Langham Road,
Beavmont. Tex Mex will dispatch this line from Houston and will grant BNSF and UP
trakage rights over this line. Tex Mex will retain trackage rights over the Lafayette
Subdivision between Houcton and Beaumont.” Consensus Plan, Vol. 1 at 9-10.

UP’s reply 1o the Consensus Plan’s proposal to double track the Lafayette
Subdivision claims that the construction and swap is not needed because there is already
sufficient capacity and the swap is allegedly inequitable, operationally unfeasible, and not
competitively warranted. The Consensus Parties will address each of UP’s allegations
and shed iight on the reality of the benefits the Houston to ©seaumont proposal will bring
to the Houston/Gulf Coast area.

First, UP claims that “this corridor has ample capacity.” UP/SP-356 at 227. Asa
result, UP concludes that the swap would be inequitable because, in UP’s view, it doesn’t

need this infrastructure now and because ¢..e proposal does not include the double

tracking of two segments of bridges equal to approximately 12 miles.” Interestingly,

¥ UP also tries to imply that it would lose all of its siding because the proposal allegedly
would only lengthen and connect the current sidings. UP/SP-356 at 226. However, as
Mr. Haley addresses in his Verified Statement, the construction would maintain the




when UP was desperately attempting to stop the hemorrhaging from their service crisis,
UP was quick to blame the problems on inadequate infrastructure in the Houston/Gulf
Coast area. For example, in Union Pacific's Report on Service Recovery, Ex Parte No.
573, Service Order No. 1518, filed December 1, 1997, at 91, UP stated:
Beyond the question of immediate further action, UP/SP believes that the
key lesson of this experience for all concerned — including the Board —
should be that the railroad network, and indeed the highway and port
infrastructure as well, confronts a gravely serious problem of capacity.
After decades of decline and contraction, traffic volumes have continually
grown during the era of deregulation, while infrastructure capacity has not
kept pace . . . [T]he time seems to have come when efficiency gains can no
longer be achieved by greater leanness, and where the opposite —

extraordinary additional capital investment in roadway and equipment —
is necessary.

In addition, UP’s President and CEO stated that “[I]t is clear that, with continuing traffic
growth and ever-increasing demands by shippers for quality service, the railroad system

badly needs additional capacity.” Dick Davidson’s Remarks to the Board, December 3,

1997.

More specifically, as part of UP’s justification for commencing directional

operations between Houston and Beaumont, UP claimed that lines between Houston and

Beaumont are the busiest rail lines in the area. Permitting KCS/Tex Mex, under the
Consensus Plan, to add infrastructure, by double tracking the Lafayette Subdivision

between Houston and Beaumont in exchange for the Beaumont Subdivision, will add

existing center sidings at China, Devers, Ames, Dayton, Crosby, Hatchery and Fauna.
R.V.S. Haley at 2. Additional center sidings could be built as the size of the right of way
permitted.




significant capacity to the Houston/Gulf Coast area which is universally known to be in
dire need of infrastructure.

Furthermore, the Board recently recognized® that the Lafayette Subdivision was
the location of many of the problems that led to the emergency service crisis. The
Burlington Northern and Santa Fe Railway Co. and Union Pacific Railroad Co. —
Acquisition Exemption — Lines between Dawes, TX, and Avondale, LA, Finance Docket
No. 33630 (STB served Sept. 29, 1998) at 3-4. As discussed below, KCS/Tex Mex’s
double tracking of the Lafayette Subdivision in exchange for Tex Mex’s ownership of the
Beaumont Subdivision with the grant back of trackage rights to UP and BNSF will
provide more capacity to this corridor. Importantly, this proposal will not negatively
affect the agreements between UP and BNSF nor will it negatively affect bi-directional
flows implemented by UP.

In fact, the Consensus Plan proposal will actually aid in the bi-directional traffic.
UP currently runs eight rock trains east and west out of Dayton against the flow of traffic

and three Amtrak trains a week run against the flow of the bi-directional traffic

implemented by UP. If there were true bi-directional movements the capacity would be

* It is interesting to note that although KCS/Tex Mex had an outstanding discovery
request for the documents surrounding the 50/50 swap of the Lafayette Subdivision, UP
blatantly ignored the request and never provided a copy of the filings to Tex Mex or
KCS. In fact, UP’s July 1, 1998 response to the KCS/Tex Mex discovery request, which
was served on the same day that the Joint Petition to the Board was filed, was that UP
would place the materials in its document depository. Nevertheless, UP has not placed
any materials responsive to the request in its depository to date and never served Tex
Mex or KCS with a copy of its pleadings. This makes KCS and Tex Mex wonder what
other materials UP might have failed to properly disclose.




better utilized. However, this is not the case because of the Amtrak and rock trains. Asa
result, the double track will accommodate these movements much better than the current
system because trains can pass each other, usually without either stopping and regardless
of the location of or the status of passing tracks (i.e. full or empty). R.V.S. Haley at 4.

As evidence of the beneficial impact that the double tracking of the Lafayette
Subdivision will add to the Houston/Gulf Coast infrastructure, KCS on behalf of the
Consensus Parties commissioned a capacity analysis study by Zeta-Tech Associates,
included in this filing, to assess the capacity of the current Houston to Beaumont
infrastructure versus the double tracked infrastructure of the Lafayette Subdivision.*® The
overall conclusion of this study is that the double tracking of the Lafayette Subdivision
will provide the solution to the line capacity shortage faced in the corridor. Zeta Tech
Study at ! 1.

Srecifically, the study found that currently the theoretical maximum of trains thai

can operate for any 24 hour period over the single tracked Lafayette Subdivision is 47.%

The current theoretical maximum of trains that can operate over the Beaumont

Subdivision is 46 trains over a 24-hour period. This results in a theoretical maximum of

* The study shows that even without trackage rights granted back over the Beaumont
Subdivision, there is ample capacity for both UP and BNSF over the double tracked
Lafayette Subdivision. Nevertheless, as the Consensus Plan has offered and as Tex Mex
has agreed, trackage nghts would be granted back to both UP and BNSF over the
Beaumont Subdivision.

* The Zeta-Tech study determines the maximum capacity taking into account the
location of sidings or double track for train meets and the speeds and speed restrictions
prevailing on the line.




93 trains in a 24-hour period under current conditions. As the Zeta-Tech study points out,
the “theoretical maximum” is an absolute maximum number of train paths. The
maximum throughput of trains in normal operations is about half the number of the
theoretical maximum.

The current number of trains operated on the two subdivisions combined is 47
trains daily, plus Amtrak’s 6 trains per week. This shows that the current combined
operations on the Lafayette and Beaumont Subdivisions is at or actually above the
maximum throughput of trains for any 24-hour period. In other words, the current
operations over both subdivisions is right at or even above the capacity available.

By double-tracking the Lafayette Subdivision, even without the double track of
the two sections of bridges, the Zeta-Tech study shows that theoretical maximum of
trains that can operate over a 24-hour period increases to 165. The study indicates that
the analysis of the double-tracked Lafayette Subdivision is actually easier since it is only

necessary to ensure that the trains do not meet at the two short stretches of single track

rather than needing to ensure that trains only meet were there is a siding.*” As a result,

even without double track on the approximate 12 miles of bridges, the capacity of the
double tracked Lafayette Subdivision is approximately 3% times the single tracked

Lafayette Sub on its own.

¥ Additional operational benefits of the double tracked subdivision are addressed below
and in the Verified Statement of Alan Haley.




The Consensus Plan also provides that KCS/Tex Mex will grant trackage rights
back to UP and BNSF over the Beaumont Subdivision. This means the total theoretical
maximum of trains that could move in any 24-hour period would increase from 93 under
the current infrastructure to 211 under the Consensus Plan. As explained above, this

would yield a maximum throughput on the two subdivision with the double track of

approximately 105 trains in a 24 hour period. This combined capacity will not only

provide ample capacity for the present UP, BNSF and Tex Mex operations over these
lines, which are currently operating at capacity, but in addition the double track plan will
alsc provide the necessary capacity for future traffic growth.

The two portions which will not be double tracked include one 4.0 mile segment
between Sheldon and Crosby, Texas and a 7.5 mile segment between Dayton and Ames,
Texas. R.V.S. Haley at 4-5. This total of 11.5 single track miles of the total 70.7 miles
on the Lafayette Subdivision is less than 16% of the total distance. In addition, under the
current track speeds these segments can be traversed in 5.0 and 11.25 minutes
respectively. R.V.S. Haley at 5. Since there are only these two small non-contiguous
sections of single track they will not significantly impact the capacity added by the
proposal. R.V.S. Haley at 5.

The capacity study and Mr. Haley’s verified statement support the proposition

that the swap is equitablc. The Consensus Parties stand by their previous submission that




the investment in the double track of the Lafayette will be approximately $58 million**
and that the depreciated value of the line, excluding real estate is approximately $56
million - both factors that UP does not rebut. Consensus Plan, Vol. 1 at 83.
Nevertheless, UP claims that the swap is inequitable because of the “diminished
operating utility of what [UP] would receive versus what [UP] would be giving up.”
UP/SP-358, V.S. Rebensdorf at 8.

Most importantly, the double tracking of the Lafayette Subdivision will add traffic
flow improvements and operational benefits to UP. Trains would flow more smoothly as

cars pass each other while moving on a highway. R.V.S. Haley at 2. If a faster train is

coming upon a slower or delayed train or a train experiencing troubles, the dispatcher can

route the faster train to the opposite track through a simple crossover switch. R.V.S.
Haley at 3. This usually allows the faster train to pass the slower train without delay to
either train. R.V.S. Haley at 3.

Multiple main track also “provides the train dispatcher with [the] invaluable tool”
consisting of the ability to move slower trains out of the way of faster higher priority
trains. R.V.S. Haley at 4. With the double track a slow and a fast train could “meet” at
almost any point on the track without being constrained by the siding space and length.
R.V.S. Haley at 4. The dispatcher can also easily route trains around maintenance crews

or any other mechanical track problem. R.V.S. Haley at 4.

* The difference between the misstated distance of “approximately 75 miles” aud the
actual distance of the Lafayette Subdivision of 70.6 miles does not change the investment
figuies.




UP also claims that Tex Mex’s ownership of the Beaumont Subdivision will
disrupt UP’s operations in and around Settegast Yard. UP/SP-358, V.S. Handley at 43.
This is not true. The Consensus Plan specifically provides that Tex Mex’s ownership of
the Beaumont Subdivision begins at Settegast Junction which is north of Settegast Yard
and will not disrupt any of UP’s operations into and out of Settegast Yard. R.V.S.
Slinkard/Watts at 22.

The bottom line is that UP does not ever want to “share [its] track with three other
carriers, including Tex Mex.” UP/SP-356 at 229. However, that is not UP’s decision to
make. The Board has already determined that Tex Mex'’s service must be preserved. See
Decision 44. UP’s indignation over having to let any one else on its lines at any time and
for any reason is further bolstered by UP’s comment that Tex Mex might somehow need
control of the Beaumont Subdivision in order to “counteract ‘discrimination’ by . . . UP.”
UP/SP-356 at 226, n. 86. Yet the Consensus Parties’ July 8th filing clearly indicated that
the Houston to Beaumont proposal would lower the number of trackage rights miles that
Tex Mex has over the UP and that the double tracking would increase needed
infrastructure and add needed capacity. The proposal is not an issue of wielding power
over any other carrier.

In addition, UP blatantly misrepresents to the Board that the Houston to

Beaumont proposal would result in UP being “require[d] to contact a KCS/Tex Mex

dispatcher, who would be located far away and not able to be in close coordination with

us, for every movement.” UP/SP-358, V.S. Handley at 43. The Consensus Plan clearly

states that “Tex Mex will dispatch this line from Houston.” Consensus Plan, Vol. 1 at 9.




Tex Mex will dispatch the Beaumont Subdivision line, not a “KCS/Tex Mex dispatcher.”
Furthermore, UP is keenly aware that Tex Mex’s dispatchers may be located within UP’s
Spring dispatching center. See R.V.S. Slinkard/Watts at 22.
Finally, UP claims that there is no competitive rationale for granting the
Cons: nsus Parties’ proposal with respect to the Houston to Beaumont lines. Upon
reading UP’s “competitive rationale” for why the Board should not grant the Consensus
Parties’ Houston to Beaumont proposal, it is evident that UP’s main concern is that it
might be exposed to some possible revenue loss. UP/SP-357, V.S. Peterson at 27-29.
The Consensus Parties are sensitive to UP’s fears of revenue loss. However, UP
expresses no concern for the Houston shippers who have been held at the mercy of UP
and have suffered hundreds of millions of dollars in losses from UP’s service problems.
Ironically, UP’s own counsel stated during oral argument to the Board that it

acknowledged the Board’s “unrestricted power to impose additional conditions if

appropriate” that would include the sale of parallel lines like the Beaumont Subdivision.

UP/SP Merger, Finance Docket No. 32760, Oral Argument Transcript, July 1, 1996 at
59-60. The Consensus Parties believe the conditions are appropriate now. For example,
at various points in the Board’s decision granting the merger of UP and SP, the Board
listed numerous reasons for denying the sale of parallel lines. The Board stated that
without the parallel lines, UP would need to invest significant money double tracking
lines; that the quality of services would be greatly degraded; and that UP would be

limited in resolving problems of route congestion. See Decision No. 44.




These concerns have been diminished. First, the Consensus Plan provides that
KCS/Tex Mex will pay for the double tracking of the Houston to F3eaumont line. Second,
the Houston/Gulf Coast shippers have already suffered from unprecedented service

failure by UP. And third, the Consensus Parties believe that long term congestion

problems will be solved by the Lafayette Subdivision double track in exchange for Tex

Mex’s ownership of the Beaumont Subdivision.

In the Verified Statement of Richard Peterson, UP claims that Tex Mex, after the
swap, will gain access to 19 exclusively served shippers. UP/SP-357, V..S. Peterson at
27. However, in Volume 1 of UP’s Opposition, UP claims that Tex Mex will gain access
to 13 exclusively served shippers. UP/SP-356 at 227. In any event, it was not the
intention of the Consensus Parties to turn this much needed infrastructure improvement
into a plan to provide additional competition to these shippers. Unlike PTRA, HBT, or
other Houston Terminal shippers which will be covered by the neutral switching plan and
who did see a reduction of competition as a result of the merger, these Beaumont line
shippers did not suffer a reduction in their competitive options as a result of the merger
and did not receive BNSF access. Therefore, the Consensus Plan calls for granting both
UP and BNSF trackage rights over the Beaumont line in order to maintain UP’s
directional flow operations and Tex Mex has no objection to continuing UP’s right to be
the exclusive carrier providing service to these shippers unless and until these shippers
can demonstrate to the Board that they have suffered some form of merger related harm.
Tex Mex, as owner of the line, will of course have the right to serve any new industries

that locate along the line.




Lastly, UP attacks the Consensus Plan’s proposal for Houston to Beaumont by
claiming that if KCS/Tex Mex want to throw $58 million into the Houston/Gulf Coast
area, there are allegedly better places to spend the proposed double track investment and
then lists six projects. UP/SP-356 at 228; UP/SP-358, V.S. Handley at 44. Of course,
KCS/Tex Mex cannot zitord either the UP suggested projects or the double tracking of
the Lafayette Subdivision unless the northbound restriction is lifted. If UP is willing to

accept the lifting of the northbound restriction as a condition to its merger so as to

provide needed revenues to Tex Mex and KCS, then Tex Mex and KCS are amenable to

discussing alternative investment ideas.

Four of the six UP suggested projects are infrastructure improvements to lines that
would improve UP’s operations without any suggestion that Tex Mex or KCS would
retain any property or interest in the pro‘ects. Nonetheless, if these four UP suggested
projects are directed at improving operations in Houston, they actually stand as further
evidence of the need to have the PTRA serve as a terminal railroad for all of Houston. If
PTRA were switching the entire Houston terminal and these projects actually would
improve the efficiencies of Houston operations, then there is no reason that the PTRA
would not carry them out, and under that scenario, the cost would be shared by the
owners of the PTRA.

As for the suggestion to double-track the Neches River Bridge, KCS is willing to
allow UP to do so at UP’s expense. As for the suggestion that KCS add capacity on its
line between Beaumont and DeQuincy, UP continually attempts to blame its problems in

and around Houston on KCS’s operations west of Beaumont. For example, in UP’s




Opposition filing UP mischaracterizes a series of letters and conversations regarding UP

and KCS operations west of Beaumont. UP/SP-356 at 228. UP cites KCS’s attempt to
work with UP and improve operations between Beaumont and DeQuincy by
characterizing that this means “KCS has agreed to operate its line . . . in a way that will
not delay trains.” /d. As mentioned above, KCS agreed to change operations on its own
lines in an effort to accommodate UP.

A. W. Rees, KCS’ Senior Vice President-Operations stated in his verified
statement in the KCS/Tex Mex joint evidentiary filing that KCS is committed to making
investments and capacity improvements in the Houston/Gulf Coast area. Joint Petition,
TM-7/KCS-7 at 91. KCS and Tex Mex are always willing to review proposals regarding
improving rail infrastructure and Tex Mex and KCS will take UP’s suggestions under
advisement. Nevertheless, the facts remain clear that the Houston to Beaumont corridor
needs increased capacity and infrastructure. The Consensus Parties believe that their
proposal for double tracking the Lafayette Subdivision in exchange for Tex Mex’s
ownership of the Beaumont Subdivision is the answer.

3. Booth Yard

Tex Mex expects to invest approximately $250,000 to upgrade Booth Yard,
adding needed infrastructure in the heart of Houston. Booth Yard is a seventeen-track
yard that is strategically situated on the southeast side of Houston, between PTRA’s
North and Manchester Yards. Despite Booth Yard’s strategic location, however, in the
past few years, track that connected 13 of the 17 yard tracks to the south vard lead track

was removed. The removal of those connections severely limits the flexibility of the




carrier operating the yard by forcing virtually all car movements between tracks to be
made on the north end of the yard.

If Tex Mex is allowed to lease or purchase Booth Yard as called for in the
Consensus Plan, it plans to increase the capacity of Booth Yard by reconnecting the
thirteen disconnected yard tracks to the south yard lead track. This work, anticipated to
cost approximately $150,000, would improve the usefulness of the yard by allowing cars
to be moved between tracks via the south end of the yard. This would create a larger

number of alternatives for assembling trains and would speed the switching process,

increasing the overall capacity of the yard. Also, trains assembled on the currently

disconnected tracks could, under appropriate operating conditions, be pulled out of the
south end of the yard toward Harrisburg Junction and on westward toward the to-be-
constructed Rosenberg-Victoria line. Tex Mex also plans to spend approximately
$100,000 on a “ground air” air brake pressurizing system in Booth Yard, which will
allow for more rapid preparation of trains for movement. Together, these changes will
make Booth Yard more useful than at present, creating additional operating yard capacity
in Houston.

F. The Plan Benefits Labor

Labor organizations filing comments in this proceeding included the Allied Rail
Unions (“ARU?”), the United Transportation Union (“UTU"), and the Brotherhood of

Maintenance of Way Employees (‘BMWE”). Of those commentors, the only party to




raise labor issues specifically with respect to the Consensus Plan is BMWE.*” Although

BMWE says it “neither opposes nor supports” the Consensus Plan or any other proposal,
it expresses the concern “that no harm befall maintenance of way forces currently
working in the Houston/Gulf Coast region.” Comments of the Brotherhood of
Maintenance of Way Employees, Finance Docket No. 32760 (Sub-No. 26), filed
September 18, 1998 (“BMWE-2") at 1.”

BMWE’s concerns, at least with respect to the Consensus Plan, are unfounded.
As the Consensus Plan itself notes, the Consensus Parties anticipate no adverse impact on
applicant carriers’ employees. Consensus Plan, Vol. 1 at 100. Indeed, with respect to
maintenance of way employees, the Consensus Plan will result in a substantial increase in
infrastructure in the Houston area, including a new second line along UP’s Lafayette
Subdivision and a new Rosenberg-Victoria line. Creation of that new infrastructure will
increase the need for maintenance of way employees, R.V.S. Slinkard/Watts at 23, and
the Consensus Plan itself reflects that. Consensus Plan, Vol. 1 at 356. BMWE also

expresses concern about the proposed grant of trackage rights to the PTRA. BMWE-2 at

® The ARU unions “[t]ake no position either for or against the various applications” in
this proceeding. Indeed, ARU does not comment at all on the Consensus Plan or
proposals by any other party, but focuses rather on criticism of UP. See Comments of the
Allied Rail Unions, Finance Docket No. 32760 (Sub-No. 26), filed September 18, 1998
(“ARU-2"). James Brunkenhoefer, National Legislative Director for the UTU, similarly
does not address labor impacts, or any other aspect, of the Consensus Plan or any other
proposal, but merely summarily opposes all requests for conditions because they would
“badly hurt UP.” As these commentators do not actually comment on the labor impact of
the Consensus Plan, there is no need for us to respond further to them here.

% Mr. Watts separately responds to the charges by BMWE that Tex Mex is “trying to
attrite” its maintenance of way forces. R.V.S. Slinkard/Watts at 23.




5. This proposal will not negatively impact maintenance of way employees. R.V.S.
Slinkard/Watts at 23. Under the Consensus Plan, ownership of those lines will not
change, and UP and BNSF will continue to be responsible for maintenance of the same
tracks that they are now responsible for.
CONCLUSION

As the Board has recognized, it has the authority to impose additional remedial
conditions to resolve competitive problems if the conditions that is has already imposed
do not effectively address the competitive harms caused by the UP/SP merger. The
Consensus Plan, which has overwhelming support from the majority of shippers with

facilities in the Houston area or who ship their goods through the Houston terminal,

comprehensively addresses these competitive problems by requesting the imposition of

additional conditions to restore the service and competitive options that were lost due to
the UP/SP merger.

Overall, the conditions that the Board imposed to preserve competition in the
Houston/Gulf Coast area have proven ineffective. BNSF has not emerged as the “strong
and effective competitor” for competition lost through the merger, partially due to the fact
that BNSF is reliant on UP’s system, including UP’s discriminatory dispatching and
switching practices. Likewise, Tex Mex has failed to become an effective alternative to
UP at Laredo because it lacks access to a sufficient amount of traffic to generate revenue
to allow it to compete with UP; it is subject o UP’s dispatching control; it is prevented
from operating over the most efficient routes through Houston; and it lacks necessary

yard space in Houston.




The Consensus Plan remedies these compe._itive problems by eliminating the
restriction on Tex Mex'’s trackage rights; requiring UP to sell and permitting Tex Mex to
restore the out-of-service line between Victoria and Rosenberg; allowing KCS/Tex Mex
to construct a new line on UP’s right-of-way adjacent to UP’s Lafayette Subdivision and

deed it to UP in exchange for UP’s Beaumcnt Subdivision; and requiring UP to sell or

lease one of its yards in Houston to Tex Mex. In addition, restoring neutral dispatching

and switching in the Houston terminal will remove UP’s ability to unfavorably control
the traffic movement of competitive carriers through the terminal. With the Consensus
Plan Houston and NAFTA shippers will once again enjoy the service and competitive

options that existed before the UP/SP merger.




Respectfully submitted and signed on each party’s behalf with express permission,

indil C. Fowler, Jr.,
THE RAILROAD COMMISSION OF TEXAS
1701 Congress Avenue
P.O. Box 12967
Austin, Texas 78711-2967
Tel: (512) 463-6715
Fax: (512) 463-8824

.é/ yt/ : <z
Aichard A. Allén

Scott M. Zimmerman

ZUCKERT, SCOUTT & RASENBERGER, LLP
888 17" Street, N.W.

Suite 600

Washington, D.C. 20006-3939

Tel:  (202) 298-8660

Fax: (202) 342-0683

ATTORNEYS FOR THE. TEXAS MEXICAN
RAILWAY COMPANY

eyt

omas E. Schick
The Chemical Manufacturersg”Association
1300 Wilson Boulevard
Arlington, VA 22209
Tel: (703) 741-5172
Fax: (703) 741-6092

atton, Boggs L.L.P.
2550 M Street, NW
Washington, D.C. 20037
Tel:  (202) 457-6335
Fax: (202)457-6315

ATTORNEYS FOR THE CHEMICAL
MANUFACTURERS ASSOCIATION

HE TEXAS CHEMICAL Cou
1402 Nueces Street
Austin, Texas 78701-1586
Tel: (512) 477-4465
Fax: (512)477-5387

J S -
ichard P. Bruening 3

Robert K. Dreiling

THE KANSAS CITY SOUTHERN RAILWAY
COMPANY

114 West 11" Street

Kansas City, Missouri 64105

Tel: (816) 983-1392

Fax: (816)983-1227

> o L 2
mi Mull?’

David C. Reeves

Sandra L. Brown

Ivor Heyman

Samantha J. Friedlander
TROUTMAN SANDERS LLP

1300 I Street, N.W.

Suite 500 East

Washington, D.C. 20005-33 14
Tel: (202) 274-2950

Fax: (202) 274-2994

ATTORNEYS FOR THE KANSAS CITY SOUTHERN

RAILWAY COMPANY

7 : - =
AN Z';’ 4
Marfifi W. Bercovici *
Keller & Heckman
1001 G Street, N.W.
Suite 500 West
Washington, DC 20001
Tel: (202) 434-4144
Fax: (202) 434-4651

ATTORNEYS FOR THE SOCIETY OF PLASTICS
INDUSTRY, INC.




CERTIFICATE OF SERVICE

I hereby certify that a true copy of the “REBUTTAL EVIDENCE AND ARGUMENT
IN SUPPORT OF THE CONSENSUS PLAN"” was served this 16" day of October, 1998, by
hand delivery to counse! for Union Pacific Railroad Company, counsel for Burlington Northern
and Santa Fe Railway Company, the Port Terminal Railway Association, and the Houston Belt &
Terminal Railway Company, by first class mail upon =11 other known parties of record in the
Sub-No. 26 oversight proceedings.

ey ay ¢ -~
William A. M

Attorney for The Kansas City Southern
Railway Company
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Congress of the Enited States
Waspington, BE 20515

The Honorable Linda J. Morgan
Chairman

Surface Transportation Board
1924 K Street N.W.
Washiagton, D.C. 20423-0001

Dear Madam Chair:

On July 17, 1998, mapp-amﬁuummumwm
(STB) requesting an extension of the Emergency Service Order. This opder was ariginally put in
place last Fall to address e Houston rail service crizis. The Sexvice Order is now set to expire an

Angust 2, 1998, We urge you to coutinue to closely manitor the wxil situation until such thrie thet the
Bomd issues a decision in the pending Houston/Gulf Coast Oversight proceeding. Furthermore, we
maintain that the Board mmst be prepared to intervene immedistely if the rail service begins to

The quality of rail service in Taxss and the Gulf Ccast detariorated rapidly afler the merger of the
Union Pacific and Southern Pacific railrosds. The Emergancy Service Order allevisted the severity
of the nail service problems that ensued immedistely after the mevger. While there has been insproved
rail acrvice, especially in Houston, the overall system is fragile. Substantia) progress in comecting
munnmmmu-nnumumhmwmumnmumm
industries are not adverscly affected, figther imyprovements in rail servies still need oceur.

We urge you to consider the request to continue the conditions of the Emergency Service Order uniil
a final ruling is released. If the Emergency Sexvice Order is allowed to expire, we usge the Surface
Transportation Bosrd to respond immediately should the rail service deteriorate.

Sincerely,
Jkkm: G-nG:-
Member of Congrass Member of Congress




Congress of the Tnited Htates
Iam Mzms

The Hoporable Linds J. Motgan
Charman

1201 Constitution Aveoue, NW
Room 4121
Washington, D.C. 20423

Dear Madam Chair:

As you are aware, Southeast Texas continues o feel the effects of the on-going rail
serviee czisis in the west. Hearings before both the House and the Senate authorizing
subcommitiess, as well as youwr own hearings, have made it clear that shippers are not receiving
the service they need.

We applaud your decision to institute 8 proceeding, as part of the five-ysar oversight
condition fmposed in the Union Pacific/Southern Pacific merger decision, 10 examine requests
made far additional remedial conditions as they pestain 10 rail service in the Houston, Texas/Gulf
m%mumwmummmuwunmm
decision to do so.

During this process, we hope that you will be aftentive to the concens voiced by
shippers, local clected officials, the Greater Houston Parmership, the Port of Houstog, the general
public, and other interested pasties as o the effect this siruation has had on our srea and will have
in the futzge. We need visble and competittve rail service in the Houston area in order to
maintain economie growth now and in the future.

Towasd this end, we believe there is strong consensus behind efforts to:

5 { rail P—— by all existi -
Provide neutral and fair dispatch and switching of all the rail traffic thzough Hooston;
Ensure adaquats rail-to-rai competition for area shippers;

Protac: the futare competitivensss of the Port of Houston by ensuning that adequate
m&uﬂmmthhMumﬂ.

‘ Mobjﬁmnuﬂdbwwvmhﬂdﬁawwum
the shippers. chmwhﬁmhﬁdummﬂﬂmnw
Additionally, we wge you 10 givo:uﬁdaﬂmwmecmyhnmmdbymem




shipper groups, the Railroad Commission of Texas and two railroad companics w resolve service
and competitive problems in the Houston/Gulf Coast area. This plan atterypts 10 address many of
these objectives and we hope you will give it careful consideration.

Only today, we met with some of the shippers from the Gulf Coast region of Texas.
Kaowing of the immediate nange of your pending decision concerning this matrer underscores
our request that you consider all avsilabls options that would allow our shippers the service
optiogs they need. We hope that your review of additional remedial conditions to the UP/SP
merger in this proceeding will sddress these concens.

: Sincerely,
229 2R/ -
Kaneth E Bentsen, ir, MC.




Congress of the Mnited States
Hiouse of Rypresmtatioes
Washington, BE 20915127

Septamber 21, 1998

ez, NW
agovn, DC 20423-000)

Lear Chairman Morgsn:
As you are aware, Texas is continudng to fesl the widespresd effacts of the ongoing rail

servico crisis in the Wast. As proven in your hearings and hearings before both the House and
subcommittees, shippers are not receiving adequate rail sesvice. In this regand,

Senate authorizing
[ appreciste your willingness, in your oversight capacity as imposed as 2 past of the merger. to
hear the concerns of these shippers and to consider suggestions for remedial action.

As you evaluats the current rail situstion in the sres of Houston, Texas, and decide on a
course of action to deal with this situstion, I hope you will consider the concesrs voiced by
shippers, local clected officials, the Grester Flouston Partaership. the Port of Houston, the public
snd other intcrested partica. As | understand, there is strong consensus behing efforts to:

1. Expand rail capacity and investments by all existing carriers,

2. Provide neutral and fuir dispatch and switching of all rail traffic through
Houston,

3. Enmmre adequate rail-to-rail eompetition so that all area shippers have access in
all directions to the three existing rail carriers serving Houston todsy. and

4. Protact the future competitivensss of the Port of Houston by easuring that
adequate competitive rail service altermatives exist there in the firture as well.

These objactives are central to concerns | heve heard from my constituents and shippers,
and | urge you to carcfully consider them 83 you proceed. Recently, several shipper groups, the
Rail Commission of Texas and two of the railragds filed a “Consensus Plan™ to reslve service
and competitive problems in the Houston/Gulf Coast arca. This plan will address shany of these

objectives.




Linds J. Morgan
September 21, 1998
Page 2

My shippers and constituents want to see meanimgful action from the Board that Iwould
allow them the service options they need. [ hope your review of additional remedial conditions to
the UP/SP merger in this proceeding will address this basic naed.




KENNETH £, BENTSEN, Ja,
TWTH OISTRCT, TERAS

128 CANNOM HOUSE OPRCE BULDNG
WABNGTON. DC 206 164228

o muan  @Congress of the United States
i Bouse of Representatives
Sashington, BE 205154325

Oczober 12, 1998

” :
D Ram 21
Washington, D.C. 20423

Dear Chairman Morgan:

[ have been contacted by several constituents who are concerned that the continued lack of rail
campetiton in Houston, Texas. is beginning to manifest itseif in lost economic growth throughout the
region.

Because my district includes one of the nation’s concentration of petro~chemical producers
and the Port of Houston, it is crucial that this area is by the most efficient rail system possible. Any

rail crisis, translates into the loss of hundveds of
vy mong ik Pt | o v
mudabo\nthohckofcompeﬁﬁonm&ng&om:hew.y o

Since the Susface Transportation Board (STB) approved the UP/SP mergez, I have monitored
;!volmionndmb;lim' m&ms%&wmmwm;:‘mgh
ouston economy. b sve should strongly consider the two following changes
the Houston area rail market: ’ "

L. Neutral switching needs to be i in the Housto through the f¢

- tching umm n area through the former Pont

r § Additional Lines shouid be opened to other Class | railroads.

momomaznl competition 1o the large majority of shippers in my district that are

these
all carriers ing to service this ares and an ions related to costs should be determined
S T Sty Bt Y s

Thaok you for your attention to this mater.

With kindest personal regards,
Sincerely,

L2

Member of Congress

FERTED O CEOVORLED Pad{ D




RiW“mmm.whf-MMM
infrastructhure ss well as service. To ensure thet outcoms we need local competiion,
By tiftng current rastrictions on addidonal competior reitoads in the Houlton wwa, we
can hope (o see more competitive pricing and improved operstions in general. Nesl rail
compatition will irigper grester capital Fvestment in INFESTUCINE IMpovenans and
mwmmm.wmhnumamm

90) Baghy: 3ré Flaor © Pust Office Box 1562 © Fammon, Texss 772511562 © T13/247.2548 © 713/247-1067
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COMPETITION SUPPORT LETTER FOR CONSENSUS PLAN
TO SURFACE TRANSPORTATION BOARD

Hon. Vemon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

RE. Finance Docket No. 32760 (Sub-No. 30)

Dear Secretary Williams:

| am writing on behalf of Aeropres Corporation to inform you of our strong support for the Plan filed by the
Consensus Parties on July 8, 1998 to alleviate the service crisis in the Houston area.

Aeropres ships tank cars of liquefied petroleum gas in and out of four facilities throughout the U.S., the largest in
being in the state of Louisiana serviced by the Kansas City Southem Raiiway.

The service meltdown resulting from the UP/SP merger is unprecedented in all aspects. Aeropres has suffered
economic damages, experienced inconsistent service and unparalleled delays in service. The Surface
Transportation Board ("Board®) has rightfully recognized UP's inabiity to solve the problem and the Board has
been wise to implement their oversight powers to alleviate the service: crisis.

Aeropres has had numerous problems during the service crisis, including delayed shipments, inconsistent service,
broken promises, etc.

If Aeropres had the option of using an altemative rail camrier during UP's continuing service crisis, we would have
thankfully tumed to that other carrier. However, UP's dominance which they gained through merging with SP has
forced us to remain with them despite their howible service.

Cunng your oversight process, we strongly recommend that you give your utmost consideration to the Plan
proposed by the Consensus Parties on July 8. We endorse their plan to alleviate the service crisis in Houston and
the Texas/Gulf Coast region. The Consensus Plan will improve Rail Service by:

1. Expanding rail capacity and investment by all the existing cariers;

2 Providing neutral and fair dispatch of all rail traffic through Houston;

3. Ensuring that all shippers in Houston have equal access to all of the cariers
currently serving the area; and,

4 Protecting the future competitiveness of the Houston Ship Channel by ensur-
ing that adequate rail servize altematives exist there in the future.

VG L ~Hezosol .(J‘Dzopz[[anta o Tndustrial Chemicals




Hon. Vemon A. Williams

Surface Transportation Board

Re: Competition Support Letter for Consensus Plan
Page Two

WeMuyendorsemesepmdpalsofmpeﬁﬁonmdmwaumhmmd
altemative raii camiers, neutral switching and neutral dispatching. Al of these principals are thoroughly

by the Consensus Plan. We strongly encourage you to pay utmost attention to the Plan and the fair
competitive proposals which are promoted by it.

|, Ferrell Person, state under penalty of perjury that the foregoing is true and comect. Further, | certify that |
qualified to file this statement on behalf of Aeropres Corporation, executed on July 28, 1998.

FP/gba

cc: Bob Wilkie
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COMPETITION SUPPORT LETTER FOR CONSENSUS PLAN
TO SURFACE TRANSPORTATION BOARD

Hon. Vemon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

RE. Finance Docket No. 32760 (Sub-No. 30)

Dear Secretary Williams:

| am writing on behalf of Aeropres Propane Gas to inform you of our strong support for the Plan filed by the
Consensus Parties on July 8, 1998 to alleviate the service crisis in the Houston area.

The UPSP merger has created a severe service crisis thoughout the country. The Surface Transportation Board
("Board®) has rightfully recognized U®'s inabiiity to soive the problem and the Board has been wise to implement
their oversight powers.

The UP/SP service meitdown has made it clear that altemative rail service is necessary to alleviate service
problems when they occur. Aeropres Propane Gas supports the idea of:

Expanding rail capacity and investment by all the existing camiers;

Providing neutral and fair dispatch of all rail traffic;

Ensuring that all shippers have equal access to all of the camiers currently serving the area;
Protecting the future competitiveress by ensuning that adequate rail service altematives exist in
The future.

These principies are central to Aeropres Propane Gas concems. We urge you to bear them in mind as your
proceeding goes forward.

Thank you for your responsive action in initiating this proceeding and we will watch closely as it unfolds in the
weeks ahead.




Hon. Vemon A. Williams

Surface Transportation Board

Re: Competition Support Letter for Consensus Plan
Page Two

|, Ron Home, state under penalty of perjury that the foregoing is true and comect. Further, | certify that | am
qualified to file this statement on behalf of Aeropres Propane Gas, executed on the 31% day of July 1998.

Wi
AEROPRES PROPANE GAS

12 Meini
Ron Home

General Manager




AIR LIQUIDE

Scptember 28, 1998

Hon. Vemoa A, Williams
Secretary

Surface 1:anspo-tation Soard
Room 711

1925 . Steact, N.W.
Washington, DC 20423-001

Re;_Finance Dokt NO, 32760 (Sub-No 30}

Dear Scuzctary ./illiams:

1 am writing on hehalf of Air [ iquide America Corp. to inform you of our support for
compatiion bt awan casriers, in the rail industry.

The post-mergex opering problems of the Union Pasific in the Tiouston ares have been o
reul challenge 10 our ability (o use rail for priraary distribution. Air Liquide Amcrica hay
suffered from the Unions Pacific’ ost-merger operating prodlems.

Tn prinvipls, we suppon the Plan propused by the Consensus Parties on July 8, becsuse
the Plan appears 10 provide for more transportation options for Houston arca rail shippers
and to increase rail competition.

¥
Clepp
Product Supply manager
Air Liquide Ametics
AR | JRIDE AMERCA CORFOFATION + 10 fest Osk Bivd.. Nousion, TX 77280

Mafing Adiuss: PO, Gax 480228, Homsten TX 77008-6228
POSRE PGB EI




ALABAMA RIVER PULP COMPANY, INC.

Mr. Vernoa A. Williams, Secretary
Surface Transportatien Board
Suite 700 :

1925 K Strest, N.W.

Washingzan, D.C. 20006

Ree Finanecs Dockst No. 32760 (SBub-No. 21), Union Pacifie Corp., et al~
Centrel & Mergsr - Soutarn Pacific Rafl Corp., ot al. Oversight

Daar Secreti vy Williams:

My name is Glenn G. Wiegst I am Manager of Traffle and Sales
Distribution for Alabama River Pulp Company, Inc., P. O. Bax 1060, Claiborne MIll,

Tetal freight for sl four companises it tn excess of ene million (1,000,000)
gross tons of Blasched Kraft woodpulp, standard newsprict and waste paper. We
are s wser of rafl service fur transportation of ouy predwets betwasn the Unitad
States and Mexico and to variows destinstions within the Stats of Texas inciuding

Lam writing to advise of cur swpport for nsutyal switching and newtral
ﬁpﬂzblm-wan?wmmumm
and capacity snkancements in Houston.




.z.

Wmhmbmﬂmuhu&culbhmﬂ-db
UP/HP. We need a long-term solution to the service preblems iz Sewth Texas We
mumammummhm
is easential to a long term salution. In addition, eampeting rafiroads ramst be
permitted to inerease their infrastructure in ths Haouston sres in order to provide
mare efficient and competitive rail service for our traffic.

L Glean G. Wiegsl, state under penaity of perjary that the foregoing is tras
and correct. Further, I cartify that I sm qualified to file this statement on behaif of
Companies executad on May 22, 1998,

 YOuTE,

T 7




AmenGas

) America's Propane Company
(o33

Hon. Vernon A. Williams

Secretary

Surface Transportation Board

Room 711

1925 K St., NW

Washington, DC 20423-0001 AUG 04 1398

Part of
Re: Finance Docket No. 32760 Sub.-No. 3@==': Recard

Dear Secretary Williams:

Amerigas Propane LP, as a shipper, applauds your decision to institute a new
proceeding as part of the five-year oversight condition imposed in the Union
Pacific/Southern Pacific merger decision to examine requests made for additional remedial
conditions to the merger.

Amerigas Propane LP is the largest propane retail company in the USA. We have
over 5,000 employees. 600 plus outlets and spend 18 to 20 million dollars a year for rail
service throughout all states except Hawaii.

The UP/SP merger has created a severe service crisis throughout the country.
This service meltdown has made it clear that alternative rail service is necessary to
alleviate service problems when they occur. Amerigas supports the idea of:

1. Expanding rail capacity and investment by all existing carriers;

2. Providing neutral and fair dispatch of all rail traffic;

3. Ensuring that all shippers have equal access to all carriecs currently serving all
areas; and,

4. Protecting the future competitiveness by ensuring that adequate rail service
alternatives exist in the future.

These principles are central to Amerigas’ concerns. We urge you to bear them in

mind as your proceeding goes forward.

I, Thomas W. Livingston, state under penalty of perjury that the foregoing is true

and correct. Further, I certify that [ am qualified to file this statement on behalf of
Amerigas, executed on July 29, 1998.

Sincergly, / .
fg»mw s gt TP~

13105 Northwest Freeway - Suite 300 - Houston, TX 77040 - (281) 552-4000
182




AMERIPOL SYNPOL CORPORATION

Surface Transportation Board
Sutte 700 :
1925 K Sweet, N.W.

- Vashingron, DC

RE: Finance docket No. 32760 (Sub-No. 21), Union Pacific Corp., et al
Seuthermn Pacific Rail Corp., et & Oversight Proceading

Dear Secretary Williams:

[ am writing on behalf of Ameripol Synpol Corporation 10 adviss you of our
Mexican Railway Campany's (Tex Mex) and Kansas City Southern Railway
plan for t'e Houston ares. Specifically, Ameripol Synpol supports neutral
dispaching in Houston as well as additional massures aimed st obtaining
enhancement in Houston. j

Ameripol Synpal Corparation is a Delaware corporation with headquarters ocated in Fart Neches,
Texas. Along with its wholly owned subsidiaries, Engineered Carbons, Inc. and Mallard Craek
Polymers, Ameripol Synpol Carporstion is the world's largest mamufactures ¢ SBR synthede
rubber and a major manuficturer of carbon black and SBR latex. Amsripol Syripol Corporation
services 3 worldwids markes with coasolidated annual sales in the range of

customers include many of the world's largest tire, industrial product and egnsum
companies. We have five plants in Texas and North Carolins and employ appan

people. Our Port Neches, Texas plant has been producing synthetic rubber sijc

privately held corporation, we do not pubiish financial stassment.

Our production requirement includes 15-20 reil hopper cars of carbon black per mont
originate Laredo. Texas with final destination, Port Neches, Taxas routed Tex i

We use Tex Mew/KCS for moving this traffic out of Mexico and into and out of Hopste

uansii time is 14 days. The Tex Mex/KCS serviee is essential to our transpo:

addition, the trackage rights granted 1o Tex Mex in the UP/SP merger are vita! toour operations.




However, the fict that there is no neutral dispstching or switching i Houston, ang the fact that Tex
Mex docs not have yard space or sufficient infrastructure, makes it impossible for| Tex Mex/KCS w
provide the integral service and competitive alternatives we need. The trackage rights granted 1o Tex
mmmuwwmmmmwmm be permitted w
increase thelr infrastructure in the Houston ares so that Tex Mex/KCS can provide more efficient
and competitive rail service for our raffic. Wy.’rd\mhl m
of service for both big and small skippers into and out of the Mexican market. tade

routs such as Tex Mex/KCS' -wnmrmumwm m

The cusrent rail service crisis in south Texas is monuwmental. The Surface Boar
(Board) has rightfully recognized UP's insbility to solve the problem, -at least s hshnnum.
through the Board's implementation of thelr Emergency Servics Orders. In fact, sven UP has
recently admitted publicly that its service in south Texas is not bsck 10 normal anid that UP will o
longer attempt to predict whan normal service will retum.

Our Company has been and continues 1 be hurt by UP's problems. We need mory than & short-tenn
fix. We need a long-term solution 10 the service problems in south Texas. Ameripol Synpol
Corporation believes that the implementation of the Tex Mex/KCS proposed plan for south Texas
which includes neutral switcting and neural dispatching in Houston, is essential 19 a long-term
solution. In addition, we believe that Tex Mex and KCS must be permitted] 10 increase their
infrastructure in the Houston area in order 10 previde more efficient and competitive rail service for
our craffic.

As a Texas shipper, we also understand the importance of ensuring the e

prowth in trade throughout the NAFTA corridor. [mportantly, welnlleve
continuation of an effective competitive alternative in south Texas is key to ou

competitive succoss of the United States in NAFTA trading, m'rum-m
foster thess goals.

1, Michael L. McClintock, state under penaity pf pesjury that the foregoing i
Further, [ centify that [amque < 1o file this swement on behalf of Ameripol Sy

executed on March, 17, 1998.
Sincerely, / :
' i cl.:sz/
> ’/ .
M. L. McClintock ;
Corporate Traffic
WBV:MLM:Ildr (,01 IMLM.WPD)




AMERIPOL SYNPOL CORPORATION

7 0. 50x 887
1216 MAN STREXT
SORT MECHES. TEXAS 7783

August 10, 1998

Hon. Vernon A. Williams

Secretary - Surface Transportation Board
Room 711

1925 K Street, N.W,

Washington, D.C. 10423.0001

Deoar Oceretary Williame:
RE: Eiwoacce DackeaNg 32760 (Sub-No 30}

1 am writing for Anieripo] Synpol Corporation to inform you of our support for the Consensus Plan
filed on July 8, 1968.

Ameripol Synpol CCorporation with headquarters and plants in Port Neches, Texas, is the world's
largest manufacturce of SBR synthetic rubber and serves a worldwide market. Our plant oceupies
124 acrzs with 943,000 square fect of office, plant and ‘varehouse under roof. Our rail shipments

onginawc on the Kansas City Southern Railway. We have an average yearly volume of twelve
bundred (1,200) si:cty (60") foot rail boxcars moving to various synthetic rubber consumers in the
United States and (Canada.

The service meltdoan resulting from the UP/SP merger is unprecedeated in all aspects. Ameripol
Synpol Corporation has suffered ecotomic damages. experienced inconsistent service and
ucparalicled delays in service. The Surface Transportation Board (Board) has rightfully recognized
UP’s inability to so ve the problem and the Board has been wise w impiement their oversight powers
tc alleviate the scnvice cnsis.

During your oversijht process we strongly recommend that you consider the Plan proposed by the
Consensus Panies «n July 8. We endorse their plan w alleviate the service crisis in Houston and the
Texas/Gulf Coast region. The Consensus Plan will improve rail service by:

. Expanding rail capacity and investment by all the existing carriers

Proiding neutral and fair dispatch of all rail traffic through Houston

Emﬁngﬁmd!sﬂppasmﬂowmhvcequdmswmofmewﬁmm
sening the anca

Protecting the future competitivencss of thc Houston ship channel by ensuring that
adejquate rail service alternatives exist there in the future.




Hoa. Vernon A. Williams
Page 2
August 10, 1998

These principles are central 10 our concerns and are thoroughly addressed by the Consensus Plan.
We stongly encourage you to pay utmost anention to the: Consensus Plan, the broad base of pardes
that support it and he fair and competitive proposals that it promotes.

Thank you, again, for your respoasive action in initiatirg this proceeding and we will watch closely

as it unfolds in the weeks ahead.
Sinnmw
2
mZ micdgad

M. L. McClintock
Corporate Traffic Mansger

MLM:ldr (802C.MLM)

I, M. L. iMoCiintoe:, declare under penalty of perjury that the foregoing 15 true and comroet. Further,
that | am qualified and authonized to file this verified s:atement, executed this 10" day of August .
1998.
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ENTERED
Office of the Secretary !
July 27, 1998 AUG - 3 1998
o INTE /If/M_(.)!i L
mm \ _',f:?-i-s. e .

Mr. Vernon A. Williams > :
Secretary, Surface Transportation Board ;

12" Street & Constitution Avenue, N.W. RECEIVED ,
Washington, D.C. JUL 31 1998 -

MAIL >
Dear Secretary Williams: Fﬁ 332709 = Suvb 30 mmscrzauzm 2

| am writing on behalf of Avenue Intermodal to inform you of our strong
support for the plan filed by the consensus Parties on July 8, 1998, to alleviate
the service crisis in the Houston area.

As President of Avenue Intermodal | operate a rail to truck transfer
business that is dependent upon rail traffic out of Houston, Texas. Avenue I's
planned greenfield site in Tuscaloosa, Alabama was to require a 10 million dollar
investment and employ 54 pecple. Due to the rail crisis in Houston, Texas,
Butler and Company, (Avenue I's) parent, had to divert 7 million in capital to
locate 85 tractor trailers in Houston, Texas this drain on funds has delayed
construction plans for Tuscaloosa and delayed the jobs of 54 people.

The service meltdown resulting from the UP/SP merger is unprecedented
in all aspects. Avenue Intermodal has suffered economic setbacks due to
inconsistent and unparalleled delays in service. The Surface Transportation
Board (“Board”) has rightfully recognized UP's inability to solve the problem and
the Board has been wise to implement their oversight powers to alleviate the
service crisis.

During your oversight process, we strongly recommend that you give your
utmost consideration to the Plan proposed by the consensus Parties on July 8.
We endorse their plan to alleviate the service crisis in Houston and the
Texas/Gulf Coast region. The consensus Plan will improve service by:

1. Expanding rail capacity and investment by all the existing carriers;

2. Providing neutral and fair dispatch of all rail traffic through Houston;

3. Ensuring that all shippers in Houston have equal access to all of the carriers
currently serving the area and;

4. Protecting the future competitiveness of the Houston Ship Channel by
ensuring that 2dequate rail service altemnatives exist there in the future.

These principles are central to our concemns and are thoroughly addressed by
the Consensus Plan. We strongly encourage you to pay the utmost attention to
the Consensus Plan, the broad base of parties which support it, and the fair and
competitive proposals which are promoted by it.

PO. Box 3146 ¢ Tuscaloosa, Alaboma 35403 ¢ 1-800-2GO-RAIL (246-72435)




Page two

Thank you again for your responsive action in initiating this proceeding and we
will watch closely as it unfolds in the weeks ahead.

|, George Newman, state under penality of perjury that the foregoing is true
and correct Further, | certify that | am qualified to file this statement on behalf of
Avenue Intermodal, Executed on July, 27,1998.

Sincerely,
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(956) 565-0204 FAX: (936) 565-6382

FINANCE DOCKET NO. (Sub-No. 21)

UNION PACIFIC CORP, ET AL, -CONTROL 7 MANAGFR
SOUTHERN PACIFIC RAIL CORP, ET AL OVERSIGHT PROCEEDING
VERIFIED STATEMENT

OF
ABEL GONZALEZ JR

ON BEHALF OF
AVLGRAN USA,,INC

mmnmmnxnummmnnﬁuwmms
South, Pogseso, Texans 78579. 1 hawe been emploved in my peesent capacity for the 2 years snd | am dimcdy
gpﬁ&ﬁumﬂuﬁmdemnﬂgﬂmmh&o—
USA, lac. Mnsﬂdhudﬁdnqﬂﬂ#qlnw&ﬂ-’w
diswibution end toansportation sequisment sod consider myself gualified © mue s suwment on s
behalf in dhar mganl B mivhoon. § beve boew specifically sothorised by Ari-Gras 1S4, loc. w pesparm dais
mhmdutcmmmwmwmaqmm
Compenys ("KCS™)

proposal fied in the UP/SP Oversight ProceedingFinance Docket Na 32760 (Sub-No
21) at the Sar-face Transportatior. Boasxd (‘Boand”™)-

Avi-Grao US A Mnc. is puncipally engaged i exporting  geains(com, sotghum and soybeans) sod faed
mngredient © Mexnso We also sapply the needs of our affiliscd company in Selnes Vicwoda Nuevo Leca,
Gmm.a-ﬁupdnudhtu-kmﬁdhumm&hdﬂy-ﬂiim
dependent on Mid Bridge Laredo tail cars year sound . .

m?e-. Gaqomwm 1,000 exil cans oc the equivalent of 80,000 Metac Tons of grain aad

All of fae cam ocginased from the Mid West snd wes purchased on 8 deliversd Mid Bridy: Leredo besia.
Of @c 1,000 eall cary we shipped lest yrar, appsommenly 50% west transpormd Wm® or out of the
Houswon/Souts Texas ssa  In addittion, 0% of those mil cars were moved in mwmationsl trade berween
Mexico sod the US by Tex Mex/KCS The Tex Mex/KCS service is essential © ous transpostation aeeda
In sddition, the trackagz tights greoed © Tex Mex in UP/SP merger em vital © oux opentions, particulady
our NAFTA tafic. For 1998 we predict that this NAFTA tnaffic will incresse by In ondes fioe Awi-
Gmun,bo—ﬁwﬁ-bkm-bt-uhmbmd
sesvice in Houswn snd South Texas. In our expenence, mom ol competiton peoduces lower freight mams.
The cocmat il simetion i Houstoa has put ¢ stangle bold oo mil shippens, inclading Avi-Grao USA. Inc.
The mil service cosis m 30uth Texss » mogumental The Board has sightfully secognized UP's insbility
© solve the peoblem, ar lesst in the short erm, tasough the Boend’s maplemenmtion of theic Emecgeacy
Service Oudens. In fact, even UP has meendy admined publicly dast its service in south Texes is not back ©
normal end that UP will 50 loager atempt © peedict when nocmal service will o,

Out company hss been sad covtanues © be bust by UP’s problems. We aced mose than 8 short exm.
&x. Ous bummess depends on stable commecial scraagements, both for tmsportanon snd for sales of
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£00ds were saneportation cost sgonificandy affect the competitivencss of ous pricing Wk need 2 loag
teom solution 0 the service problems in South Texas Awi-Grsa USA., Inc. believes that the implemeotstion
of the Tex Mex/KCS poposed plac for South Texas, which inchudes ncutmal swisching snd acucal
dispacching in Houston, is esseatial 10 the loag ®rm soluticn. In eddition, we belicve that Tex Mex snd KCS
oust be pecmitied 10 iIncrease their mfrastructure m the Houwston azes in osdet 10 provide mone efficirn: snd
competitive raill service for our traflic. The fact that them is 30 neuteal dispesching oz swirching in Houswa,
od the fact that Tex Mex does not heve yasd spece or sufficient infrastructuse, makes it mmpossibie for Tes
Mex/KCS © provide the megral service mod competitive slicematives we ored. The ceackage nights granwed
© Tex-Mex need © be impeoved, chunged end beoadened 10 that Tex Mex/KCS can provide the mose
efficient snd competitive eail service for Jur waffic.

Imporundy, Tex Mex sad KCS have s peoves commisment of sezvice for both big end small
shippesy 010 and owt Of the Mezican market snd thwoughout their service sses.  As a grsin shippes, we
uadesstand the smportnce of ensusing the contmed wd cxpanding gewowth m trade thooughout the
NAFTA comidoz W belicve that easosing the contimustion of sa effective competitive aleemative i
south Texas is V2y 1 Our success and the competitive success of the Unised Sesses in NAFTA tmfing
The Tex Mes /KCS pwoposed plan will foser these goals. Intemstionsl trade soums such e Tex
Mex/KCS' ¢sough  south Texas mmst be pmserved end permitied 0 poepee Them fore, we ucge the

Board © sdipt the proposed plan of Tex Mex/KCS and suthonised that its implementation begin
srume s tely.

L, Abel Gonzales Jt, declase under penalty of pecjury that the foeegoing is trac and cormect Fucther, 1
certfy that | am qualificd 10 flle this verified susement.

Exxcuned this 5 of fune, 1998

Avi Gran USA,, k.,

s
ABEL GO

GENERAL MANAGER

SUSCRIBED AND SWORN TO ME THIS 5 OF JUNE, 1998.
STATE OF TEXAS, COUNTY OF HIDALGO.
MY COMMISSION EXPIRES FEBRUAKY 7, 2000.
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March 10, 1998

Mr. ‘ctpon A. Williams, Sccretary
Surface Trunsportation Board
Suite 700

1925 K Street N.W.

Washington, D.C. 20006

Re: Finance Docket No. 32760 (Sub-No. 21), Union Pacific Corp., et. al. -- Comrol &
Merger -- Southern Pacific Rall Corp.. et. al. Oversight Proceeding

Dear Sccretary Williams:

1 am writing on behalf of Axis Internstional n advise you of our support for neutra) switching and
mmmmlMuwlanmMuMcm&ma
capacity enhancements in Houston.

Axis International is a Houston-based NVOCC with primary trade lancs in Southeast Asia, tae Far
Past, and Australia. As such, much of the frcight we haadle is moved via rail out of Houston to the
West Coast. However, the rail service crisis in South Tcxas has caused coasiderable disruption in
the services Axis provides to its custamers.

The Surface Transportutian Board (“Board”) has recognized UP's inability 0 solve its problems in
the short term with its impicmeatation of its Pmergency Service Orders. However, UP cannot
mmuwxmmmmeMannWMaw
term solution is implemented.

mmmmmumammmmmumu
essemial (0 a long term solution. In sidition, competing railroads must be permitted (o increase their
infrastructure in the Houston area in order to provide more cfBicient and competitive rail service.

1, Peter Vaa Fitcn, stale under penalty of perjury that the mam“m Further, |
wﬁfyﬂm!mquﬁuedwﬁhmmuw!dmwumdmwﬁ
day of March 1998.

Peter Van
President
Axis Interational

M
650 N. 3em Houston Pkwy East E-mail| suis@axisint.oom Phone| 291.820.5200
Suite 520 Webd{ hip:/fexisinii.com Faxi 201.020.87%2

Houston, Texes 77080 Toll-Free|800.371-1348
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Tatmwong 512 664-£792
FAX S12 664-1110

BARR JRON & METAL COMPANY

DEMPIEY GARR, OwWNgR

Y"TRUCTURAL STEEL AND PIPE

1500 WEST FRONT
ALICE, TEXAS 78313

MAY 28, 1998

MR. VERNON A. WILLIAMS, SECRETARY
SURPACE TRANSPORTATION BOARD
SUITE 700

1925 K STREET, N.W.

WASHINGTON, D.C. 20006

RE: FINANCE DOCKET$32760 (SUB-NO. 21), UNION PACIFIC CORP.,

ET AL.-- CONTROL & MERGER -- SOUTHERN PACIFIC RAIL CORP.,
ET AL. OVERSIGHT PROCEERDING

DEAR SECRETARY WILLIAMS:

I AM WRITING TO ADVISE YOU OF OUR SUPPORT FOR NEUTRAL SWITCH-
ING AND NEUTRAL DISPATCHING IN HOUSTON, AS WELL AS ADDITIONAL

MEASURES AIMED AT OBTAINING EFPFICIENCY AND CAPACITI ENHANCEMENTS
IKN HOUSTON.

WE ARE A SCRAP METAL RECYCLING BUSINESS. WE HAVE PIFTEEN
EMPLOYEES. WE SHIP ALL OF OUR SCRAP IRON BY RAIL TO MEXICO AMD
OTHER PARTS OF TEXAS. WE DO NOT USE TRUCKS BECAUSE OF THE LARGE
VOLUME AND THE DISTANCE TO THESE MILLS. WE SHIP APPROXIMATELY

120 to 140 CAR LOADS OF SCRAP AT APPROXIMATELY $75,000 to $87,500
PER YEAR. FOR ANNUAL FREIGHT EXPENDITURES.

THE RAIL SERVICE CRISIS IN SCUTH TEXAS IS MONUMENTAL. THE
SURFACE TRANSPORTATIOR BOARD (BOARD®) BAS RIGHTFULLY RECOGNIZED
UP'S INABILITY TO SOLVE THE PROBLEM, AT LEAST IR THE SHORT TERM,
THROUGH THE BOARD'S IMPLEMENTATION OF THEIR EMERGENCY SERVICE
ORDERS.  IN PACT, EVEN UP HAS RECENTLY ADMITTED PUBLICLY THAT ITS
SERVICE IN SOUTH TEXAS IS NOT BACK TO NORMAL AND THAT UP WILL NO
LONGER ATTEMPT TO PREDICT WHEN NORMAL SERVICE WILL RETURN.

OUR COMPANY HAS BEEN AND CONTINUES TO BE HURT BY OP'S PROBLEMS
IN SOUTH TEXAS. WE AT BARR IRON & MBTAL BELIEVE THAZ THE IMPLE-
MENTAT1ON OF MEUTRAL SWITCHING AMD MEUTRAL DISPATCHING IN HOUSTOM
IS ESSENTIAL TO A LONG TERM SOLUTION.. IN ADDITION, COMPETING
RAILROADS MUST BE PERMITTED TO INCREASE THEIR INFPRASTRUCTURE IN
THE HOUSTON AREA IN ORDER TO PROVIDE MORE EFPICIENT AND COMPETITIVE
RAIL SERVICE FOR OUR TRAFFIC.

AS A TEXAS FREIGHT SHIPPER, WE ALSO UNDERSTAND THE IMPORTANCE
OF ENSURINS THE CONTINUED AND EXPANDING GROWTE IN TRADE THROUGHOUT
THE NAPTA CORRIDOR. IMPORTANTLY, WE BELIEVE THAT ENSURING THE
CONTINUATION OF AN EFFECTIVE COMPETITIVE ALTERNATIVE IN SOUTH TEXAS




IS KEY TO OUR SUCCESS AND THE COMPETITIVE SUCCESS OF THE
UNITED STATES IN RAFTA TRADING. NZEUTRAL SWITCHING, MNRUTRAL
DISPATCHING AND PERMITTING COMPETING RAILRCADS TO INCRRASE
THEIR INFRASTRUCTURE WILL POSTER THESE GOALS.

I, KENMNETH RAY BARR, STATE UNDER PENALTY OF PERJURY THAT
THE POREGOING 1S TRUE AND CORRECT. FURTHER, 1 CERTIFY THAT 1
AM QUALIPIED TO PILE TBIS STATEMENT ON BEHALF OF BARR IRON &
METAL CO., INC. EXECUTED ON MAY 28, 1998.

SIRCERELY YOURS,

.

PRESIDENT
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August 28, 1998

Honorable Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street N.W,, Room 711
Washington, DC 20423-0001

Dear Secretary Williams:

On behalf of BASF Corporation, | am writing to endorse the Surface Transportation Board's decision to
implement new proceedings in the five-year oversight condition of the Union Pacific and Southern Pacific
rail merger of 1997. :

BASF Corporation is one of the ten largest global chemical companies, with 1997 annual sales of $6.9
billion. Approximately fifty percent of our of producton from our manufacturing sites located in
Freeport, Texas; Geismar, Louisiana; Wyandotte, Michigan; Joliet, lllinois; and Altamira, Mexico is
shipped via rail. Our larger sites at depend on rail transportation to distribute our ontput.

Thismergerhsldvemlyimpwedowendresupplydulnnetwotkudomwvioehvehnnotyubuk
to the levels prior to the merger. We are a captive shipper on the UP/SP at our Frueport, Texas and Santa
Ana, California manufacturing sites. We believe additional capacity and adequate rail alternatives are
necessary to alleviate service problems and remain competitive in a global market.

Item 6 of Finance Docket 32760 (Sub No. 30) outlining the proposal for Tex Mex to purchase the line
between Rosenberyg snd Victoria snd grant trackage rights to UP between Rosenberg and Flatonia
would accomplish m part, zn alternative competitive situation for us, the shipper, in the greater Houston
market, particularly for traffic to and from Mexico.

Thank you for being responsive 10 our needs.

Sincerely,

3000 Contnental Drive-North. Mourt Ofive. New Jersey 07828-1234 (973) 4282600




PO.8ex 833 « Corpus Chnsti, Texas 78469

Mr. Vemon A. Willisms, Secretary
Surface Transportation Board
Suite 700

1925 K. Street, N.W.

Washington, D.C. 20006

RE: Finance Docket No. 32760 (Sub-No. 21), Union Pacific Corp., et al = Comrol & Merger -
Southern Pacific Rail Corp., et al Oversight Proceeding

Dear Secretary Williams:

{ am writing on behalf of Basic Equipment Co., 10 advise you of our support for neutral switching
and neutral dispetching in Houston, Texas as well as additional measures aimed at obtaining efficiency
and capecity enhancements in Houston.

The rail service crisis in South Texas is monumental. The Surface Transponation Board
("Board”) has rightfully recognized Usioa Pacific's (“UP") inability to solve the problem. at least in the
sbort term, through th.: Board's impiementation of their Emergency Scrvice Orders. In fact, even UP has
recently admitted publicly that its service to South 1exas is not back to normal and that UP will no longes
atlemapt to predict when normal service will return.

Our company has been and continucs to be hurt by UP's problems. We need more than a short-
termn fix. We need 2 long-term solution to the service problems in South Texas. We believe that the
implementstion of soutral switching and acutral dispatching in Houston is essential to a long-term
solution. [n addition, competing railroads must be permitted to increase their infrastructure in the
Hou.ston ares in order 10 provide more efficient and competitive rail service for owr waffic.

As a Texas shipper, we also understand the importance of ensuring the continued and expanding
growth in trade throughout the NAFTA comridor. Impormntly, we believe that ensuring the continuation
of an effective competitive alicrmstive in South Texas is key 1o our success and the competitive success of

the United States in NAFTA tading. Neutra) switching, neurral dispatching and pesmitting competing
railroads to mcrease tisir infrastructuze will foster these goals.

Sincerely,

Nelm
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May 28, 1998 :
& BIRRY Company Bes: (512) €93-2100

Mr. Vernon A. Williams, Secretary
Surface Transportation Board
Suire 700

1925 K. Stweer, N.W.

Washingion, D C. 20006

RE: Finance Docket No. 32760 (Sub-No. 21), Unica Pacific Corp.. et al — Control & Merper -
Southem Pacific Rail Corp., et al Oversight Procecding

Dear Seccetary Williams:

1 am writing on bebalf of Bay, Ltd.. 10 advise you of our support for neutral switching and neutral
dispawching in Houston, Texas as well es additional measures aumed at obtaining efficieacy and capacity
enhancements in Houston.

Ouwr company, which employees approximately 3,000 persons transpons aggregate materials from
ows facilities in South Texas with Texas Mexican Railway Company/Kansas City Railroad.

The rail sexvice crisis in South Texas is monumental. The Surface Traasportation Board
(“Board™) has rightfully recognized Union Pacific’s (“UP") inability to solve the problem, at least in the
shart term, tirough the Board's mplementation of their Emergency Service Orders. Ia fact, even UP has
recently admitted publicly that its service to South Texas is not back to normal and that UP will no longer
attzmpt (o predict when normal service will returm.

Our company has been and continues to be hunt by UP's problems. We need more than s short-
term fix. We need 8 long-term solution to the service problems in South Texas. We believe that the
implementation of neutral swikching and neutral dispstching in Houston is essential 10 a long-term
solution. Ib addition, competing railroads must be permitted to increase their infrastrucnzre in the
Houston area in orider W provide more efficient and competitive rail service for our traffic.

As 3 Texas aggregate shipper, we slso understand the importanoe of sasuring the continued and
expanding growth in trade throughout the NAITA corridor. Imporantly, we believe that ensuring the
continustion of an effective competitive alternative in South Texas is key 10 our success and the
competitive success of the United States in NAFTA trading. Neutral switching, neutral dispatching and
permitling competing railroads to increase their infrastructure will foster these goals.

Sincerely,

AL S

Vice President

Salery 8 Quallty @ Productvity
The Winning Combtnation




£.0. Box 4858

1414 Com #roducts Read
Corpus Chesty, Texew
TU469-485%

Bus: (512) 693-2100
May 28, 1998 Fax: (512) 6932819

Mr. Vernon A. Williams, Se.:ary
Surface Transponation Board
Suite 700

1925 K Strest, N.W.

Washington, D.C. 20006

RE: Finance Docket No. 32760 (Sub-No. 21), Union Pacific Corp., ci al - Cantrol & Merper -
Southern Pacific Rail Corp., et al Oversight Proceeding

Dear Secretary Williams:

] am writing on behalf of Berry Contracting, Inc., 10 advise you of our support for neutral
switching and neutral dispatching in Houston. Texas as well ai additional measizes aimed at obtaining
efficiency and capacity enhancements in Houston.

Ow company, which employees approximately 3,000 peraons ransporis aggregale materials from
our facilities m South Texas with Texas Mexican Railway Company/Kansas City Railroad.

Th -ail service crisis in South Texas is monumental. The Surface Transportation Board
(“Board”) has rightfully recognized Usion Pacific's (“UP") inability o solve the problem, at least in the
short term, through the Board's implementation of their Emergency Se¢ivice Orders. In fact, even UP has
recently admitted publicly that its service to South Texas is not back 1 normal and that UP will no longer
antempt to predict when normal service will retum.

Our company has beea and contiaues 10 be huwst by UP's problems. We need more than s shon-
:erm fix We need a long-term solution 10 the service problems in South Texas. We belicve that the
implementation of veutral switching snd sewiral dispstching in Houston is esscatial 1o 2 long-term
solution. In eddition, cowmpeting ruilroads raust be perraitied to increase their infrastruct’.e in the
Houston ares in order to provide more efficient and competitive rail service for our trafic.

As 8 Texas aggregste shipper, we also understand the importance of ensuring the cootinued and
expanding growth im trade throughout the NAFTA corridor. Importmtly, we believe that casuring the
continuation of an effective competiuve slterastive m South Texas is key to our success and the
campetitive suceess of the United States in NAFTA wrading. Neutral switching, neutrai dispatching and
permitiing competing railroads to increase therr mfrastructure will foster these goals.

Suncerely,

v &
Keaneth L. Berry
Director

Saflety 8 Qualisy g Productivity
The Winning Combination




Berry Group Ltd.

May 28, 1998

Ms. Vernon A. Williams, Secretary
Surface Trauspontation Board
Suiie 700

192S K. Sireet, N. W,

Washington, D.C. 20006

RE: Finance Docket No. 32760 (Sub-No. 21), Union Pacific Corp., et al - Cantrol & Merges -
Southern Pacific Rail Corp., e1 al Oversight Proceeding

Dear Secretary Williams:

[ am writing on behalf of Berry Group Ltd, to advise you of our support for neutral switching and
neutral dispatchung in Houston, Texas as well as additional mcasures aimed at obtaining efficiency and
capacity enhancements in Houston.

The rail service crisis 1n South Texas is monumental. The Surface Transporiation Board
(“Board™) has nightfully recognized Umiog Pacific's (“UP™) inability to solve the problem, at Jeast in the
shart term, through the Board's implementation of their Emergency Service Orders. In fact, even UP has
receatly admitted publicly that sts service 1o South Texas is not back to aormal and that UP will no longer
attempt 10 predict wien normal service will return.

Our company hay been and continues o be lurt by UP’s problems. We need more than » short-
term fix. We need a long-term solution o the service problems in South Texas. We believe that the
implementation of neutral switching ard neural dispatching i Houston is essentis! to a jong-term
solution. In addition, competing railroads must be permitied to increase their infrastruocture in the
rlouston area in order to provide more cfficient and competitive rail servioe for our traflic.

We siso understand the importance of easuring the contmucd and expanding growth ix wrade
throughout the NAFTA corridor. lmportanily. we believe that ensuring the continuation of an effective
competitive ahernative in South Texas is key to our success and the competitive success of the United
States in NAFTA tading. Neutral switching, aeutral dispatching and permitting competiag rwilvaads to
increase their infrustructure will foster these goals.

Sincerely,

mmLLY

PO Box 4858
Corpus Christl, Texas 78448
1414 Comn Producs Road 78409
Fh. (512) 693-2300
Fax (512) 693-2822
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BOC Gases
575 Mountain Avenue
Murray Hill NJ 07974

September 28, 1998 Telephone 908 771 1694

Howard J. Ditkof .
Vice Pr sidens, Distribution

Honorable Vernon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, D.C. 20423-0001

Re:  Finance Docket No. 327£0 (sub-no, 30)
Dear Secretary Williams:

[ am writing on behalf of BOC Gases to inform you of our support for the
Consensus_!’!an filed on July 8, 1998.

BOC Gases is the industrial gases business of The BOC Group, which operates in
more than 60 countries, with sales last year of $6.4 billion. We have over 60
manufacturing facilities in the U.S. To supply Texas, we supplement our
Baytown and Corpus Christi, Texas carbon dioxide plants with rail from
Oklahoma and Mississippi into Houston and Dallas/Ft Worth, We also have
merchant air separation plants in Jewett and Terrell, Texas.

The service meltdown resulting from the UP/SP merger is unprecedented in all
aspects. BOC Gases has suffered economic damages, experienced inconsistent
service and unparalleled delays in service. The Surface Transportation Board
(“Board”) has rightfully recognized UPs inability to solve the problem and the
Board has been wise to implement their oversight powers to alleviate the service
crisis.

During your oversight process, we strongly recommend that you give your utmost
consideration to the Plan proposed by the Consensus Parties on suly 8, 1998. We
endorse their plan to alleviate the service crisis in Houston and the Texas/Guif
Coast region. The Consensus Plan will improve Rail Service by:

I.  Expanding rail capacity and investment by all the existing carriers;

2. Providing neutral and fair dispatch of all rail traffic through Houston;

A division of The BOC Group, Inc.
A Delaware Corporation
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. Ensuring that all shippers in Houston have equal access to all of the carriers
currently servicing the area; and

. Protecting the future competitiveness of the Houston region by ensuring that
adequate rail service alternatives exist there in the future.

These principals are central to our concerns and are thoroughly addressed by the
Consensus Plan. We strongly encourage you to pay utmost attention to the
Consensus Plan, the broad-base of parties which support it, and the fair and
competitive proposals which are promoted by it.

Thank you for considering our needs. Please do not hesitate to contact me if I can
be of service in any way.

Sincerely,

VA

L
Howard J. Ditkof

HJD/mic

A division of The BOC Group, Inc.
A Delaware Corporation




CALABRIAN CORPORATION

August 24, 1998

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N. W.
Washington, DC 20423-0001

Re: Finance Docket N. 12760 (Sub-No. 30)
Dear Secretary Williams:

I am writing on behalf of Calabrian Corporation to
inform you of our support for the Consensus Plan filed on
July 8, 1998.

Calabrian Corporation is a water treatment manufacturer
with 70 employees, located in Pt. Neches, TX. We are
absolutely dependent on the railroads to provide prompt
reliable service both from our suppliers and for our
customers. We have limited truck availability and no barge
facilities at all; therefore, good, reliable, consistent
railroad service is critical to our operations.

Calabrian is a medium sized company and our success
depends on our customer service and reliability. As we are
smaller than the major chemical companies in our area, we
have to work even harder to achieve the customers that larger
companies have, only because of their stature.

We receive raw materials from suppliers on the Texas/
Gulf Coast, Houston area, the Western U.S. and Canada. oOur
finished products are sold to customers located throughout
the U.S., Mexico, ind Canada.

The service meltdown resulting from the UP/SP merger is
unprecedented in all aspects. I personally have 32 years of
transportation experience and I have witnessed many mergers
since 1966. During my career I have never seen such a mess
as the UP-SP merger.

'$21 SREEN OAR PLACE SUTE 100 ¢ INGWCII EXAS 339 e TELZS=ONE 281.348.2303 « FAX 281.348-2310 203




Calabrian Corporation has suffered economic damages:
We and our customers have had to "cut-back" preoduction, or
shut-down the Plant because of the UP’s service failures:;

unaparalleled delays

in service (12 days from the UP yard in Houston to Freeport,
TX): circuitous routing from the midwestern states to
Brownsville, TX and through Louisiana in order to get to
the UP yard in Houston, TX.

The Surface Transportation Board has rightfully
recognized UP’s inability to solve the Problem and the Board
has been wise to implement their oversight powers to
alleviate the service crisis. a strong illness calls for
Some strong medicine.

During your oversight process, we strongly recommend
that you give your utmost consideration to the Plar, proposed
by the Consensus Parties on July 8, 1998. We endorre their
Plan to alleviate the service crisis in Houston and the
Texas/Gulf Coast region. The Consensus Plan will improve
Rail service by:

1. Expanding rail capacity and investment by all the
existing carriers: (This would benefit the shippers
and customers tremendously).

Providing neutral and fair dispatch of all rail
traffic through Houston: (This would ensure an
unbiased attitude towards all traftfic).

Ensuring that all shippers in Houston have equal
access to all of the carriers currently serving
the area: (By giving the shippers a choice you
pProvide them with an alternative as well as main-
taining competition which is healthy),

Protecting the future competitiveness of the Houston
ship Channel by ensuring that adequate rail service
alternatives exist there in the future. (It is only
through competition that service to customers can be
assured at a competitive price).




These principals are central to our concerns and are
thorcughly addressed by the Consensus Plan. We strongly
implore you to exercise your oversight powers and your
agreement to the Consensus Plan, the broad-base of parties
which support it, and the fair and competitive proposals
which are promoted by it.

Thank ycu again for your responsive action in initiating
this proceeding and we will watch closely as it unfolds in
the weeks ahead.

I, Ernie Kenjura, state under penalty of perjury that
the foregoing is true and correct. Further, I certify that I
am qualified to file this statement on behalf of Calabrian
Corporation, executed on August 24, 1998.

Sincerely,
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August 24 1998

Honorable Vernon A. Williams Office of the Seoretary
Secretary, Surface Transportation Board

Room 711, 1925 K. Street, N.W. SEP -1 1998
Washington, DC 20423-0001

RE: Finance Docket No. 32% ?

Dear Secretary Williams:

f
ruu'u:" Record

I'am writing to you on behalf of Castrol North America Inc. (CNA), Automotive Division to inform you of our
strong support for the Consensus Plan filed on July 8, 1998, to alleviate the service crisis in the Houston, Texas
area.

CNA Automotive Division is a major motor oil manufacturer in North America, makers of the world famous GTX
motor oil, with manufacturing plants in Toronto, Canada; Bayonne, NJ; Richmond, CA; Port Allen, LA; and
Mexico City, Mexico with customers and suppliers located throughout the U.S.A., Canada and Mexico. Our annual
freight budget is approximately $25MM.

I am the Manager of Traffic/Transportation Logistics for Castrol and have been in this position for over seven years.
My responsibilities include policy and procurement of transportation and related equipment and services.

The service failures resulting from the UP/SP merger have impacted our company in many aspects, Castrol North
America Inc. has suffered economic damages, experienced inconsistent services with unparalleled delays in service.
The Surface Transportation Board has rightfully recognized UP’s inability to solve the problem and the Board has
been wise to implement their oversight powers to alleviate the service crises as they continue to exist. This
experience in service failure has made it clear that alternative rail service is necessary to alleviate service problems
in the future. Therefore Castrol North America Inc. strongly supports the Consensus Plan of July 8th and
respectfully urges the Board to adopt this plan in total or in part to help promote greater competition in the Houston
area.

We thank the Surface Transportation Board for the opportunity to present our comments and respectfully request
our recommendations be strongly considered.

I, Raymond Kuri, state under penalty of perjury that the foregoing is true and correct. Further I certify that | am
qualified to-file this statement on behalf of Castrol North America Inc, Automotive Division , executed on August
24, 1998.

Sinceyely,

er, Traffic/Transportation Eogistics

Castrol North Amenca is a tracename utiized Dy
Castrol North Amenca Inc. ana affiiatea entives.

EA Bursar CasTRaL coMPANY
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August 19, 1998

Honorable Vernon A. Williams . £ *
Secretary ;

Surface Transportation Board RECEIVED
Suite 711

1925 K. Street, N.W.

Washington, D.C. 20423-0001

Re: Finance Docket No. 32760 (Sub No. 30)
Dear Secretary Williams:

My name is Robert A. Sieffert, and [ am Manager of Transportation/Distribution for
Cerestar USA, Inc. My company is in the comn refining business, and we make syrups,
starches, and feed products from com. We have manufacturing plants in Alabama,
Indiana, and Texas, and we ship or receive more than 20,000 rail cars per year. We also
have numerous distribution facilities where product is brought in by rail and transloaded to
trucks for local distribution. Our two largest facilities of this type are in Houston and Fort
Worth, Texas, in the heart of the recent rail service meltdown. Since most of our products
are shipped in bulk over long distances, Cerestar is heavily dependent upon rail
transportation.

The rail service crisis brought about by the takeover of Southemn Pacific by Union Pacific
has been unprecedented and unconscionable. And, contrary to reports eminating from
Union Pacific’s Public Relations Department, service is not improving. The meitdown has
simply been relocated from Texas to California. Cerestar is now leasing 100 additional
tank cars at an annual cost of $600,000. These cars were acquired solely to accommodate
the serious deterioration in rail service.

Rail carriers and their trade association, the Association of American Railroads, have
insisted that the ongoing rail service problems are not a result of a lack of competition.
This position is self-serving, and, frankly, ridiculous. Competition...rail-to-rail
competition...results in improved service for everyone. The carriers have used the gift of
antitrust immunity to absorb their competitors, and this is the real reason rail service has
become erratic, unpredictable, and intolerable.

In response to the ongoing rail service crisis, The Chemical Manufacturers Association,
The Society of The Plastics Industry, The Texas Chemical Council, The Railroad
Commission of Texas, The Texas Mexican Railway Company, and The Kansas City
Southern Railway Company (collsctively, the “Consensus Parties”) have joined together

\ ooty ol

ERIDANIA BEGHIN-SAY




Honorable Vernon A. Williams
August 19, 1998
Page 2

to develop a set of conditions to alleviate service and competitive problems related to the
UP meltdown in the Texas Gulf Coast area. This plan was presented to the Surface
Transportation Board by the Consensus Parties On July 8. Cerestar USA endorses this
plan, and we believe it will improve rail service by:

1. Ensuring that all shippers in Houston have equal access
to all carriers serving the area.

2. Providing neutral and fair dispatching of all rail traffic
through Houston.

3. Expanding rail capacity and investment by all existing
carriers.

4. Providing shippers with increased routing options.

The plan presented to the Board by the Consensus Parties addresses the service crisis in

the Houston area by alleviating the virtual monopoly held by Union Pacific, and by
providing shippers with alternative carriers.

The STB has correctly implemented its oversight powers to review issues of competition
and access in the rail industry. I strongly urge the Board to accept the recommendations
of the Consensus Parties to improve service in the Texas Gulf Coast area.

I, Robert A. Sieffert, state under penalty of perjury that the foregoing is true and correct.
Further, I certify that I am qualified to file this statement of behalf on Cerestar USA, Inc,,

executed on August 19, 1998.
Robert A. Sieffert %

Manager of Transportation/
Distribution




Vi Buliding Products Greup

Cartai(Toed Corporation
PO. Bos 283

Suiphr, LA 70884

(30 §52-1441

March 12, 1988

Mr. Vermon A. Williams, Secretary
" Surface Transportation Board
Suite 700
1925 K Strast, N.W.
Washington, D.C. 20008

Re: Finance Docket No. 32760 (Sub-No.21), Union Pacific Corp.. gt al, ~Central
& Merger ~ Seuthern Pacific Rali Corp.. ot al, Ovenight ing

Dear Secretary Williams:

| am writing on behayf of CertainTeed, Corporation, Suiphur, LA, o

support for neutral switching and neutrs! dispatching in Mouston, as well j8s additional
meesurss aimed at obteining efliciency and capacity snhancements in

CertainTeed preduces 450 million pounds of poly viny! chioride (PVC,

' year, which is shipped to 6 differert CertsinTeed locations:

Grinnefl, A Jackson, MI McPherson, KS,
Williamsport, MD  Socis! Circle, GA

We ship about 280 cars a year to the Grinnell plant 375 to the Jackson
the McPharson plant, 275 to the Waco plant, 350 1o the WAlllamspert
450 1o the Secisl Circle, GA, plant. Grinnell, McPherson and Wace are
ngra:: Due to the location of these plants, trucks are not s

|
The piant empioys about 75 psopie and has an annual freigin sxpenditure of

The rail service crisie In south Taxas is monumental. The Surfecs Boerd
(*Board™) has rightfully recognized UP's insbliity 1o soive the problam, af least in the
short tarm, through e Board’s implementatian of their Emergency Orders. In
fact, even UP has recently admilted publicly that s service in south s not e,
to norma)l and that the UP will no longer sttempt to predict when norme will
retum.




3 Our company hes been and continues 1o be hurt by UF"s prablems. We o]

" than a short term fix. We need a long term solution fo the service in south
Texas. CertainTeed belleves the impiamentation of neutral swiiching neutral
dispatching in Houston is sssential o 8 lang term sokution. In additian,

raiiresds must be permittad t incresse the infrastructure in the ares in order
to provide mors efficient and competitive rail sarvice for our treiMic. |

nommmh-mmumnu.hhm.unbwn
wamnmmmrummm the
NAPTA corridgor. importantly, we believe that ensuring the continuation of an effective
compelitive ahemative in south Texas I8 key 10 our success and the
succass of the Unitad States in NAFTA trading. Neutra! switching, dispatching
and permitting competing raiiroads to increass their infrastruciure witl these

gomia.

i, Nancy C. Wease, state under penalty of perury that the foregoing is and comrect.

Further, | certify thet | am quaiified 10 file this ststement on behalf of
- "\.l.mmumm.umﬂuq. Thursday,

Sincsrely yours, .

Nanoy C. Wease
Traffic Manager
CerizinTead Corporation




Viny! Building Products Group

CertairiTeed Corporation
P.O. Box 253

Sulphur, LA 70684

(318) 882-1441

July 24, 1998

Honorable Vemon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N'W.
Washington, DC 20423-00001

Re: Finance Docket No. 32760 (Sub-No. 30)

Dear Secretary Williams:

CertainTeed Corporation, as a shipper, applauds your decision to institute a new
proceeding as part of the five-year oversight condition imposed in the Union Pacific/Southern

Pacific ) merger decision to examine requests made for additional remedial conditions to the
merger.

CertainTeed is a manufacture of poly vinyl chloride (PVC) which we ship about 2,500
carloads (450 million pounds) a year to our plants. We ship to Waco, TX, Social Circle, GA,
McPherson, KS, Williamsport, MD, Social Circle, GA, Grinnell, IA, and Jackson, MI. We have
about 100 people employed at the Lake Charles Polymer Plant. Our annual freight expenditures
are approximately $4 million dollars a year. Trucking is not an option for us due to the extreme

high cost. We are not open to barge facilities at this plant and neither is any of our plants which
receive our PVC.

The UP/SP merger has created a severe service crisis throughout the country. The Surface
Transpontation Board ("Board") has rightfully recongnized UP's inability to solve the problem and
the Board has been wise to implement their oversight powers.

The UP/SP service meltdown has made it clear that alternative rail service is necessary to
alleviate service problems when they occur. CertainTeed supports the idea of:

I. Expanding rail capacity and investment by all the existing carriers;

2. Providing neutral and fair dispatch of all rail traffic;

3. Ensuring that all shippers have equal access to all the carriers
currently serving the area; and,

- Protecting the future competitiveness by ensuring that adequate rail service
alternatives exist in the future.




Page 2. .
Honorable Vernon A. Williams
July 24, 1998

These principles are central to CertainTeed's concerns. We urge you to bear them in mind as your
proceeding goes forward.

Thank you again for your responsive action in initiating this proceeding and we will watch closely
as it unfolds in the weeks ahead.

I, Nancy C. Wease, Traffic Manager, state under penalty of perjury that the foregoing is true and
correct. Further, [ certify that | am qualified to file this statement on behalf CertainTeed
Corporation, executed on July twenty-fourth, 1998.

Regards,

“//7[& c:,ceaa U 2Lt

Nancy C. Wease
Traffic Manager

CertainTeed Corporation

Congressman Chris John
House of Representatives
Washington, DC 20510

Senator Mary Landri=u
Senate Office Building
Washington, DC 20510

Representative Dan Flavin
4320 Lake Street
Lake Charles, LA 70605




Mr. Vemon A. Willisms, Secretary
Surface Transportation Board
Suite 700

1925 K Sweet, N. W.
Washington, D. C. 20006

Re: Figance Docket No. 32760 (Sub-No. 21), Union Pacific Corp., et al. - Contral &
Merger - Southern Pacific Rail Corp., et al. Oversigit Proceeding

1 am writing on bebalf of CTTGO PETROLEUM Carporation, to advise you of
our support for neutral switching and neurral dispatch in Houston, TX. As well as
additional measures aimed at obtaining cfficiency and capacity enhancements in Housron.

As the Corporate Transportation Operstions Manager for CTTGO Pezoleum
Corparxtion, | am responsible for the coordinazion sod srangsments for tank cax
shipments for CITGO. CITGO Petroleum Corporarion is & domestic petroleum refining,
marketing, and tensporation company with 5,000 cmployees, 6 major manmfacnrring
facilitiss, ownacahip in 52 product terminals aad a supplier of motor fusis to more than
13,000 independent CITGO branded outlets. CTTGO'S largest refinery is locasad naer the
Houstn ares in West Lako Charies, LA. Securing competitive mil sexvice is easential 1o
owr ahility t effectively sexvice our customers as well as dsvelop new market
opporumities.

Our compeny has been and contimes to be hure by UP’s sarvics problems. We
need more than a short term fix. We noed 8 long term solution W the sarvice problams in
south Texas. | swongly urge the STB to Lift all sexvice restrictions on the Tex Max, giving
it full local service acoess in the greser Houswn eres oo & permanent basis. Full acceas
would provide for 8 visbie thixd rail cumpetitor in Houswa that could connect with other
cmiers in Besumont, including the Union Pacific, BNSF, and The Kansas City Southern.
Competing railroads mmst bs permittad to incramse their infrastructure i the Houston sres
in order to provide more cfficient and competitive rail service for our traffic.
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As 2 rzil shipper currently into Mexico, we understand the importance of ensuring
the continued and cxpanding growth in wade throughout the NAETA coaridas.
Impartantly, we balieve thar ensuring the continustion of an cffective competitive
altecnative in south Texas is key to our success and the competitive sucoess of the United
States in NAFTA trading. Neutral switching, neutral dispatching and
competing meilroads to increase their infrastructare will foster these goals.

L, Tony Beaway, stats uader penalty of perjury that the foregoing is gue and
corvect. Further, I cestify that [ am qualified 10 file this stssement oa bebalf of CITGO
Paroleves corporstion, exectied on March 16, 1998,
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CITGO

CITGO Petroleum Corporation P.O. Box 40
TRANSPORTATION DEPARTMENT 2 Tulsa, Oklahoma 74102
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July 31, 1998

Hon. Verncn A. Williams
Secretary

Surface transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

Re: Finance Docket No. 32760 (Sub-No. 30)  ~ 4 1998

: ._lffrf_cf
4 :'.1

Dear Secretary Williams:

I am writing on behalf of CITGO Petroleum Corporation to inform you of our
strong support for the Plan filed by the Consensus parties on July 8, 1998, to alleviate the
service crisis in the Houston area.

CITGO Petroleum Corporation is a domestic petroleum refining, marketing and
transportation company with 5,000 employees, 6 major manufacturing facilities, (with 2
refineries in the Gulf coast region, Lake Charles, LA., and Corpus Christi, TX., and a
down stream plant also in Lake Charles affected grearly by service deficiencies by the
Union Pacific railroad) ownership in 52 product term'nals, and a supplier of motor fuels,
and lubricating oils, to more than 13,000 independent CITGO branded outlets.

CITGO ships in excess of 1,000 carloads per year of lube oils, waxes, petroleum
coke from the above mentioned source points to destinations throughout the United

States.

We are extremely concerned with the severe service meltdown created in the gulf
coast region due to the UP/SP merger. This service meltdown has made it clear that the
STB Board needs to strongly consider the Plan proposed by the Consensus parties on
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July 8. We endorse their plan to alleviate the service crisis in Houston and the Texas/Guif
coast region. The Consensus plan will improve rail service by:

1. Expanding rail capacity and investments by all carriers.
2. provide neutral and fair dispatch of all rail traffic through Houston.

3. Ensure that all shippers in Houston have equal access to all of the carriers.

4. Protect the future competitiveness of the Houston Ship Channel by
ensuring that adequate rail service alternatives exist there in the future.

We firmly endorse these principles of competition and cannot stress the
importance of providing alternative rail carriers, neutral switching and neutral
dispatching enough. All of these principals are thoroughly addressed by the Consensus
Plan. We strongly encourage you to pay utmost attention to the plan and the fair and
competitive proposals which are promoted by it.

I, Tony Benway, state under penaity of perjury, that the foregoing is true and correct.

Further, I centify that ] am qualified to file this statement on behalf of CITGO Petroleum
Corporation, executed on this day, July 31, 1998.

Sincerely,

! oV a‘%
Tony Benway

Transportation Operations Manager




Commercia.l Metals Company P.O.Box 1046  Dellas, Texas 75221-1046

May 28, 1998 -

Mr. Vemon A. Williams, Secretary
Surface Transportation Board
1925 K Street, N.W., Suite 700
Washington, DC 20006

RE: Finance Docket No. 32760 (Sub-No. 21), Union Poeﬁc_ Corp., et al. — Control &
Merger — Southemn Pacific Raiiroad Corp., et al. Oversight Proceeding

Dear Secretary Wilkams:

lunwriﬁngonbduld(:ommaddumcunp‘ny.
Texas Mexican Railway Company’s ("Tex Mex") and Kansas

" , CMC supports neutral
switching and neutral dispatching in Houston, well as additional measures aimed at
ommmmmmmmm.

.umthumxlnchsum. Commercial Metals
mm.m.ndwmdhwamkd
includes 4 stee! mini-mills

Tex Mex/KCS service is essential to our transportation £
rights granted to Tex Mex in the UPYSP merger are vitai to our operations.

m«.muammummmammmwm
hdMTuMdmwhmMmaMW.m&
hMbrTuMeﬂKcsmpmmmwmwmm-m
we need. mmmmwTuwwwuw.wm
mmmmn:mcsmwupammmnmmwmmm
Housion area so that Tex Mex/KCS can provide more efficient and competitive rail
service for our traffic. lmm.fumhuomnmmmdm
mmmwmnmnmmmdhmm intemational trade
MMnTaWWCS'cMMTmMNMNWMh
prosper.

The current rali service crisis in south Texas is monumentsl, The Surface

T Board (“Board”) has rightfully recognized UP’s inability to soive the
M.mmmmmm.mmaomwmmmofm
Emergency Service Orders.

7800 Siemmons Fwy.  Telephone: 214-889-4300 W.U.Telex 73-2264 Fax 214-889-SB&S




Mr. Vemon A. Williams, Secretary
Surface Transportation Board
May 28, 1998

Page Two

Ourmpnnyhubmcndeowmncbbomnbymcpvm. We need more than
in south Texas.

major yards hauling

must be permitted to increase their infrastructure in the Houston area in order to provide
more efficient and competitive rail service for our traffic, and that @ neutral switching
company be esiablished to support all of the class one railroads in Houston.

As a Texas rail freight shipper, we aiso understand the importance of ensuring the
continued and expanding growth in trade throughout the NAFTA corridor. | 3
we believe that ensuring the continuation of an effective competitive altemnative in south
Texas is key to our success and the competitive success of the United States in NAFTA
trading. The Tex Mex/KCS proposed plan wouid foster these goais.

I, Ronaid W. Bird, state under pensity of perjury that the foregoing is true and correct.
Further, | certify that | am quaiified to file this statement on behalf of Commercial Metals
Company on May 28", 1968

Sincerely yours,

COMMERCIAL METALS COMPANY

et T ERE

Ronaid W. Bird
Transportation Manager

RWB:jhm




March 27, 1998

Mr. Vernon W. Willisms, Secratary
SurfacsTransportation

Board
Suite 700
1925 K Sireet, NW
Washiagion, DC 20006

Re: Pinance Dockes No. 32760 (Sub-No. 21)
Cwuiea Pacific Corp. ct sl ~Control & Merger
wmmmcumrnum

Dear Secretary Willigmg:

lmmumdmumbmﬂdnm
Om'nﬂcb")uh—m:mnmm:q’om
simed &1 obusining efficiency snd capscity enhancements in Houstou,

mmhhhham“r%h“ﬂhhﬂTﬂhhu
mmmcmmmumummnmbwm
04 compatitve 2lsematives we pend. mmmmnmhunummu
Wﬂhmﬂbh-“-mﬁim&bm“.ﬁm
Mex'KCS can provide mors cfficiem and competitrve r8il service for our ralc. Imponisauly, Tex Mex/KCS bus &
mwdmuuuuwmuuucumm [nteroptions!
trade contes mich a3 Tox Mex/KCS's through South Texas

mmst be preserved and permnitted 10 progper.

The cusrent all service crisis in South Texas is monumental The Sarface Tranaportation Board (“Beard”™) bes
mmuﬂ%nmmmumummmwau—m
anplementation of their Emerpancy Service Orders. I face, evers UP has recently admittsd publicly (het its service
hmmumunmuuwmnmn—unmmm“m
mtum

Our company hes been and continues 1o be burt by UP's problems. We neod more (han & short term fix. We nsed
4 long term soluson 10 he scrvice problems io Sowth Texas, CONDEA Viss Company belisves thet
Mﬁurumammuuwummmmum
dispasching 1 Houslon, s eteential 1o @ long werm solntics In addition, we bolieve that Tex Mex sad KCS urent




Grovghout the NAFTA corrider. [mportantly, we believe that easuring the comtinustion
competitive shiernative in South Texas i3 key 1 our success and the competitive sucoess of the
NAFTA trading The Tex Mex/KCS proposed plan will foster these goals.

1, James J. Hall, state under penaity of pejury that the foregoing - tros nd correct. Purther,
w»mum«m«mm@.m:uu




August 26, 19¢8

Hon. Vemon A. Williams
Secretary

Surtace Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

Dear Secratany Williams:

Conoco Inc., as a shipper, applauds your decision to institute a new proceeding as part
of the five-year oversight condition imposed in the Unicn Pacific/Southem Pacific
merger decision to examine requests made fcr additional remedial conditions to the
merger.

Cenoco Inc. is a tfully integrated oif company engaged in global exploration, production,
refining and marketing of petroleumn products. Included in our operation are a n
complex and two lube oil manufacturing plants in the Lake Charies, LA area from and to
which petroleum products are shipped by rai. My responsibilities include management
of the domestic: surface transportation procurement and related service function.

As you alreacy know,mosxsmpperstodayarcbom“areofmdconoemedwim
service and competitive issues imolving the Union Pacific/Southemn Pacific merger.
Conocosupponsmeiduofemndmgraucapacityandinvmembyulmcom
carriers and prazecting the future competitivenes s by ensuring that adequate rail service
alternatives exist in the future. We urge you to bear these in mind as your proceeding
goes forward.

We appreciate the Board initiating this proceecing in response to the shipper's raised
concerns and will fcliow closely as it unfolds in the weeks ahead.

I, Sharon D. Simpson, state that the foregoing is true and correct. Further, | certify that |
am qualified to file this statement on behalf of Conoco Inc. . @xecuted on August 26,
1998.

Sincergly.
: Z

Sharon D. Simpscn
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COMPETITION SUPPORT LETTER FOR CONSENSUS PLAN
TO SURFACE TRANSPORTATION BOARD

Hon. Vemon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

RE: Finance Docket No. 32760 (Sub-No. 30)

Dear Secretary Williams:

| am writing on behalf of Aeropres Corporation, dba Daniel Butane, to inform you of our strong support for the Plan
filed by the Consensus Parties on July 8, 1998 to alleviate the service crisis in the Houston area.

The UPSP merger has created a severe service crisis thoughout the country. The Surface Transportation Board
("Board®) has rightfully recognized UP's inability to solve the problem and the Board has been wise to implement
their oversight powers.

The UP/SP service meltdown has made it clear that altemative rail service is necessary to alleviate service
problems when they occur. Aeropres Corporation, dba Daniel Butane, supports the idea of:

Expanding rail capacity and investment by all the existing cariers;

Providing neutral and fair dispatch of all rail traffic;

Ensuring that all shippers have equal access to all of the cariers currently serving the area; and,
Protecting the future competitiveness by ensuring that adequate rail service altemnatives exist in
the future.

These principles are central to Aeropres Corporation, dba Daniel Butane, concems. We urge you to bear them in
mind as your proceeding goes forward.

Thank you for your responsive action in initiating this proceeding and we will watch closely as it unfolds in the
weeks ahead.

NG L Hewosol FPronellants o Tndustrial Chemicals 222




Hon. Vemon A. Williams

Surface Transportation Board

Re: Competition Support Letter for Consensus Plan
Page Two

|, Robert R. Wilkie, state under penalty of perjury that the foregoing is true and comrect. Further, | certify that | am
qualified to file this statement on behalf of Aeropres Corporation, dba Daniel Butane, executed on the 31% day of
July 1998.

Sincerely,
AEROPRES CORPORATION

,4R4mﬁz\l(;éi

Executive Vice President




Phones:
(956) 723-1111
(956) 723-8221
404 Chihuahva St.
P.O. Drawer 1499

FORWARDING AGENCY
LAREDO, TEXAS 78042-1499

MAY 27, 1998

MR. VERNON A. WILLIAMS, SECRETARY
SURFACE TRANSPORTATION BOARD
SUITE 700

1925 K STREET, N.W.

WASHINGTON, D.C. 20006

RE: FINANCE DOCKET NO.32760(SUB-ND.21),UNION PACIFIC CORP.,
ET AL.- CONTROL & MERGER - SOUTHERN PACIFIC CORP.,ET AL.
OVERS IGHT PROCEEDING.

DEAR MR. WILLIAMS:

I AM WRITING ON BEHALF OF DESPACHOS DEL NORTE,INC. FREIGHT FORWARDER,

TO ADVISE YOU OF OUR SUPPORT FOR NEUTRAL SWITCHING AND NEUTRAL DISPATCHING
IN HOUSTON, TX.,AS WELL AS ADDITIONAL MEASURES AIMED AT OBTAINING
EFFICIENCY AND CAPACITY ENHANCEMENTS IN HOUSTON.

THE RAIL SERVICE CRISIS IN SOUTH TEXAS IS TREMENDOUS. THE SURFACE TRANSPOR _
TATION BOARD (BOARD) HAS RIGHTFULLY RECOGNIZED WP'S INABILITY TO SOLVE

THE PROBLEM, AT LEAST IN THE SHORT TERM, THROUGH THE BOARD'S IMPLEMENTATION
OF THEIR EMERGENCY SERVICE ORDERS. IN FACT, EVEN U.P.HAS RECENTLY ADMITTED

PUBLICLY THAT ITS SERVICE IN SOUTH TEXAS IS NOT BACK TO NORMAL AND THE U.P.
WILL NO LONGER ATTEMPT TO PREDICT WHEN NORMAL SERVICE WILL RETURN.

OUR COMPANY HAS BEEN AND CONTINUES TO BEE HURT BY U.P.'S PROBLEMS. WE NEED
MORE THAN A SHORT TERM FIX. WE NEED A LONG TERM SOLUTION TO THE SERVICE
PROBLEMS IN SOUTH TEXAS. DESPACHOS DEL NORTE,INC. BELIEVES THAT THE
IMPLEMENTATION OF NEUTRAL SWITCHING AND NEUTRAL DISPATCHING IN HOUSTON, TX.
IS ESSENTIAL TO A LONG TERM SOLUTION. IN ADDITION, COMPETING RAILROADS
MUST BE PERMITTED TO INCREASE THEIR INFRASTRUCTURE IN THE HOUSTON AREA

IN ORDER TO PROVIDE MORE EFFICIENT AND COMPETITIVE RAIL SERVICE.

AS A TEXAS FREIGHT FORWARDER, DESPACHOS DCEL NORTE, INC. ALSO UNDERSTANDS
THE IMPORTANCE OF ENSURING THE CONTINUED AND EXPANDING GROWTH IN TRADE
THROUGHOUT THE NAFTA CORRIDOR. IMPORTANTLY, WE BELIEVE THAT ENSURING THE
CONTINUATION OF AN EFFECTIVE COMPETITIVE ALTERNATIVE IN SOUTH TEXAS IS
THE KEY TO SUCCESS AND THE COMPETITIVE SUCCESS OF THE U.S. IN NAFTA
TRADING. NEUTRAL SWITCHING, NEUTRAL DISPATCHING AND PERMITTING COMPETING
RAILROADS TO INCOFASE THEIR INFRASTRUCTURE WILL FOSTER THESE GOALS.

I, ROSENDA MARTINEZ, STATE UNCER PENALTY OF PERJURY THAT THE FOREGOING

IS TRUE AND CORRECT. FURTHER, I CERTIFY THAT 1 AM QUALIFIED TO FILE THIS
STATEMENT ON BEHALF OF DESPACHOS DEL NORTE, INC. EXECUTED ON MAY 27, 1998.

224




ENTERED
Office of the Seoretary

AUG 13 1998

Part of
Public Record
© DUNLOP
TIRYE CORPORATION
August 7, 1998

Honorable Vernon A. Wiiliams
Secretary

Surface Transportation Board
Reom 711

1925 K Street, N.W.
Washington, DC 20423-0001

RE: Finance Docket No. 32760(sub-no. 30)
Dear Secretary Williams:

['am writing on behalf of Dunlop Tire Corporation to inform you of our support
for the Consensus Plan filed on July 8, 1998.

Duniop Tire Corporation has tire manufacturing facilities in Huntsville, AL and
Tonawanda, NY as well as distribution centers in Ontario, CA, Shelby, OH and
Pottstown, PA. Our annual freight expenditures are in excess of $35 million and our rail
movements are in excess of 1,000 cars per year.

The service meltdown resulting from the UP/SP merger is unprecedented in all
aspects. Dunlop Tire has suffered economic damages, experienced inconsistent service
and unparalleled delays in service. The Surface Transportation Board (“Board™) has
rightfully recognized UP’s inability to solve the problem and the Board has been wise to
implement their oversight powers to alleviate the service crisis.

During your oversight process, we strongly recommend that you give your utmost
consideration to the Plan proposed by the Consensus Parties on July 8, 1998. We endorse
their plan to alleviate the service crisis in Houston and the Texas/Gulf Coast region. The
Consensus Plan will improve Rail Service by:

1. Expanding rail capacity and investment by all the existing carriers;

2. Providing neutral and fair dispatch of all rail traffic through Houston;

3. Ensuring that all shippers in Houston have equal access to all of the carriers currently
serving the area; and

Executive Ohices, Bua 1109, Butialu, NY i4240-1709, 716 « 639-5200




4. Protecting the future competitiveness of the [{ouston Ship Channel by ensuring that
adequate rail service alternatives exist there in the future.

These principals are central to our control and are thoroughly addressed by the
Consensus Plan. We strongly encourage you to pay utmost attention. to the Consensus

Plan, the broad-base of parties which support it, and the fair and competitive proposals
which are promoted by it.

Thank you again for 1 our responsive action initiating this proceeding and we will
watch closely as it unfolds in the weeks ahead.

Sincerely,

DUNLOP TIRE CORPORATION

MU
James M. Bangle
Transportation Manager




BRPORE THE SURPACE TRANSPORTATION BOARD

FINANGE DOCKET NO. 32760 (SUB-NO. 26)

UNION PACIFIC CORPORATION, ET AL - CONTROL AND MERGER -
SOUTHERN PACIFIC RAIL CORPORATION, BT AL)

[ROUSTON/GULF COAST GVERSIGHT)

RBQUEST FOR NOW REMEDIAL CONDITIONS
8 1L DUPONT DB AND COMPANY

Dus Date and Datnd: July 8, 1998




BEFORE THR SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO, 32760 (SUB-NO. 26)

TION, ET AL -~ CONTROL AND MERGER -
mummmcm CORFORATION, BT AL)

(HOUSTONXIULF COAST OVERSIGHT)

RBQUEST POR NEW REMEDIAL CONDITIONS
a&mum&ummm

JULY &, 1998

DuPout is s $4S billion diversifiod chemicat and caorgy corparation with over 200 tuam-
ufacturing sites and almost 100,000 cmpinyees woridwhis. Rail tansportation i3 critical (o
DuPont's dos. 1 tic shd export businces, and Is for many of our chacmical products tho only safe
and poactical mode of transportation. Each yomr, DuPopt ships in cxooes of 50,000 shipsmonts
mpreseatiog oreer $200 msliion in raiboed foright sevwaus. A siguifima rection of thees reil
shipments ivolve transportation-togulated maicrials. Moccover, these stdpmants ropresent the
tandamental basis of DuPoat's diverse giobal sapply chaius.

At DuPnnt, we beilove that saf, relisble, and efficicnt tronsperiation &t @ compets-
riwe coxt ts e3sential 0 our biriness mocsss. Indend,  Duloat’s miscipal cors valoe is
sality. Oux carporatc policy states that DoPont will aoly manfactuso, distribaste and wans-
paxt matcrials and prodoct which eam be safely handled, tansporied, stomd and used by its
anployess, distributors, aad customers. '

DuPost fuxther beiisves that the best wary to casare this sale, relisble, and officient
wmsporasion i Beigh 8 fully compesiis, privetsdy-onmed ol operaisel, mariel-based,
and fimemcially sound transporiation Indestry. Bffoctive competitian is a key driver to i
provad arsvice and quality, &3 fns beos proven in coustiess other indmstries. A fros mas-
keiplaco g vos costormerns choloos, 2ad e customor may chooss witk gquality, scrvics sug
safoty having squal weight with cost. History hes tiso shown shat compssition results o 8
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mwdwmowdeMMdﬁu
the goods and/or sesviee. " :

Howsver, where fuilure of the system occurs, same level of governmens ixvotve-
mmumummmm The railroad servics ceisis i the
Wunmhmm-“ﬂm-hﬂamh
DuPont.

As (e Surfuce Trmmaportation Board sppeopriescly moogsiacd in isssiag, and ssbie-
quently sxmading twice, Service Order No. 1518, the Westeea U. S. swilroad mcvics crisis was
“nmmummmmu-mm
son/Gulf Cosst ragion fellowiag the UP/SP merges, and was boyond UP's capasity 1o kasdlc.
Tn acting to reliove this congsstien, 1he Bowrd mads sbstautial (caporary chamges in how
wuw“muﬂmnm“—mm
m»wuﬁmmmnmhmwmw
(PTRA) a4 ths sucmssons 1o the Fiousios Bel Tormiasl Raliond (HBT)

mw&:lﬂﬂwnb-ﬁ-—m“
mﬂ-&-&mum“-—ﬂm-ﬁﬂ
Powd's now Oversigit Procondiag,

Dutour's eas & majer mummfacturing faaility ot LaPosts, Tenss, which prodaces
Buianaciol sod Totrabpdrofarss istamediates for Lyors ™ spundea foecs, Elvaso) ™
pobyviny! akcohol ruskes, suifscie acid, hydruliworic acid s2d agrisultural prodes. The fecil-
lty ships over $.000 mi esis eash yoar, most of which e hazardews mvsrials dest bavw %o
other shersative means of Samspostation, This fasdity (s 1ocaied ou the south side of the
Hoasea Ship Chasmel Bhiblt 8.
HOW DUPONT LAPORTE I5 SEXVED

DaPant's LaPorts plant is locatsd a4 U tornoy Southars Pactfic (SP) il station of
Suaag. Touss. Hisacically, e plant was Hsted in lom SOS0-Series. Section 12, Indumrics
Opea To Rectproos! Switehing, Freight Tars? SP9500-D. This Soctig Jisted indwstrics for
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which SP provided reciprocal swisching s well as udestifiad (e spocific Switchiag Stution
(nterchange). Exhibit |, liem J090-Scrics further ideatifice Sirung as & past of the Houstan
switching station aad open 1o reciprecal switching for Lnersiese traffic saly. Resiprocal
Switching is dofiaed by [iem 6000-Serics 85 “...that switching scrvico botween intechangs
track and Jossing or unloading track homedisaly preceding or following & lisshas! mose-
mest over 3 conneoting railrasd” Bxkibie 2.

BfTactive diny L, 1998 Prolght Tarlff SP 9500-D was canceled. Bxkibit 3. Applicabls
switching provisions wees reaumbesd and mananged in Freipht TasifT UP 8003-D. Bakibit
4. liem 1531.01-Series of Fraight TurifY UP 4008-D now inclados DePont (Jntesstato Trafflc
Oaly) I ity list of inchastrios ot Housvon, designatod Gronp 5. Fabibia 5, Curicusly, the sppli-
cation of reciprocal swisching for Group § industrios st Housios now caly applics for the
scoount of conneations with the BNSF. Jem 3360.20-8, Suplemcst 267, in Bxhibi 6. Thls
exciusion of coancctions with the Tex Max is lnsxplicabic and anti-compatitive aed wo
peaseme wse done insdvartantly whe the provisioss of Froight TerdfT ST 9500.D wers icor-
pocasd fato Preight Tarfy UP 8005-D. Both Tax Mex and DePont have reqecstsd that the
UP furiher amensg itom 3360.20-Saries 69 restons the unrosricnd intorstas: waffis mcyprool
switch option for DuPont.

Swicling to and frome the plant bas bees wovided caclusively by tha 5P undes tarms
of =n Octokor 31, 1961 mitple carier opecating Agresmon calied the Sowh Sido Joins
Teack Agroosocas. Exhibi 7. The 3aute Sids Jalnt Track Agmomcm was sehsagsaily op-
proved by the Interetate Cormmerce Cemenissios (JOC) ia Finamos Dockes Nummbars 21883,
Herris Couaty Housion Skip Chawse! Novigation Districs and Soutborn Pucific Co~Tvach-
age Rightr—Harvis Cownty, Tesas and 22049, Marrs Conaty Houston Ship Chawssi Navige-
on Distries—Et AL Operating Agroement—iionston, Tanas, (Ducided Juss 28. 1963), Bx-
Aidit &. Tois ICC arder provided that csil service to DuPoat and twe other plets would con-
timoe 10 be provided exchesiveiy by (ho Tvxas sud Nawv Orions Rallsosd Compasy (an &P
predocEsscr company). As s resull of this decision, all of (he other chippers in the ases would




&

bo served by a ncutra! switchisg carvice, the Port Tenminal Rallrosd Assovisticn, and its
membey line-haul camnaers, Evon though ths PTRA oposstis over tha line that pusses by the
DaPont Laloste plaat, PTRA and lis mumber carviers ar excladed fram directly srving the
DuPont LaPortc plant, The oaly socess that othor carricas bave to scrve the plast bas beas
thoough reciprocal swisching providod formerty by 8P and mew by UP.

SERVICE PROBLEME DURING ¢ RISIS

As u resuls of o scrious sovvics difficulties sisce the UP/SP mergor, UP asd DaPom
have wockad diligeatly for musry momths to diract koy ssoweces (0 rebuild servios lovela. As
previously reporiod to the Bosnd, UP and DuPent heve conducsed ssisaded weakly confur-
eace calls on sorvice issurs. Dedicatod camor personml wees assigned 10 sddress servies
isuucs incloding cas supply and trameit thne. These persoanc! speas sigaificant time at DulPoct
Wilmingion (DE) headguartors s well s DuPont Teaas cheanical facilities, Nuncsows speoial
switches have besw aneugnd (o adlsvists problepes erising from UP/SP sysiens congsetion. In-
iyl UP rexoutss and acw interiino rowtings have alse bass devalopos to reducs delays 1=
DulPont business. :

Notwithsianding theae efforts, DuPent found K sossssary (o taie the extmoediaary
strp of caamsising competitivo routing aliernatives ia endsr to maintaia U 3 integrity of our
mpply chaln and smve imomel md cumsal costeos ssqemmis. A pealopged dosmwend
UP seevice spical left DuPont with limitod rail shippiag optines,

For seisct DuPost Laloste shipments tho decision was made 10 cxarcise 0or reciproosl
swiiching aliernatives. Altoreative Enchanl rowting sveilsble vie both BNSF and the Tex Max
ware exerciged. : :

During a mest period of Jume 1-July 31, 1997, sixty-eac carloads wers shipped (rom
DuPuut LaPare 1o the Memphis and Now Orloms gatowsys via ENSF. Wiile ANSK linaes!
performencs met cxpecusions, (e feciprocsl swiiching paformewse of the UP within
Homston resulied in en onstisfackmy ofTeriag. UP Hossien intcrchange performames wiw in-
conv'sicnt and cxeessive. BNSP was umabls 1 ostablish roaprocal suniching pesformsenas




-5-

m«w-&uw.mmm-ﬁsu..
crations cocrdination was a0¢ hifdied sstisfactonly. With mo sustainablo local ecxvice jm-
rovemeas possible, aur BN recprocal swichiag st proved # b wnsmccmeetl

The Board subsequeedy issued Sorvics Osder No. 1518 to respond 15 the comtimning
mm-nwwmuauduwuun
mMM#umMW*&md“h
uﬂw.mmwmﬂomwuq-“
livaly cacssios oW imiorstale meciprocal mwnmh““:—.
of 1998, DuPoot tondered 177 caricads to the Tex Mew, UP Honston reciprocal switching
wmmmnmm Os sverage, tho UP required 3.19 days to move
those Joads from the plant © the Tex Max imterchangs &t Howston; @ disianes of enly me
-h.m-mmmqhmnw-uuq*
besmus of UP servics sharcomings. Bath Tex Mes and Duloat tried repsstedly, bt sarec-
m.uﬂmmwwmmw.

Mwmmwm-mw“uuw
aliopnative, hwﬂwohm-ﬂonm“&ﬁ.
nocause of its Jooal operaticns wemsgeeni sed cspunaiveacss lo Use neods of DuPom

during this sorvies eeisis,

Exccssivn and inconcateni servios perforrmence by the UP, regaiom of the uitimate
Homiva] carvies, pesserss 8 significunt inprdiomm for cffeciive s of G DuFost Lalfosss
recigrocal swischiog optioa s! Stang. UP hes beom unable or uowilling @ permit s sffective
-dmmwwmwcuwm
Direct arcess W thae LaPoric plant i socossry 1o snsble DuPost 1o vbuis effecdve oampsti-
thee alromtives.

CONCLUBIONS

DaPeni’s LaFore pla sowls ¢ bive se aflicint sad offeciive sewisel swilsing

earyier (such a8 FTRA) svailable n Btmaag to meet itz sainly eod sorvion sequirersens. This
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uwwunﬂmwhmmmm-d
service eritis has dessomstratad shat the incurmbent swuching rslsosd, Union Pacifie, cesast
mest DuPoat mmmuummwmu&
Mumm#wmmmou.w
snachroalsm thet pro-detes railvond teguisiory ecforms and inirsatatc presmption. Faally, the
m-ﬁ-muwm-—hmwm 1518 that uam-
strbetad injotioe of O Tes Mes into the Houss eree crhesoss raiber than intsrfues with
Usios Pacific efforts (o reduos congostion m Homens.
RBQUEST FOR RELIEF
w.mmlymummam*'

1. Regacwe the rcorictice pokabiting PTRA from scrving whe DuPont LaPosts
ant thet was approved by the ICC in [962 uader Fimsmes Dockat Mos.
2(833 and 22049,

2. Ordsr Union Pacific and PTRA w wodk oui & smisally sccopiabis service plas

for the fesllky;

3, Crder Unien Pacific, if ot domo volumtasily, lo ressore DulPont's uesestricied

recigracal swikching optioss:

4. Rouwve bath e ubevlots ratriction which prohibits reetprosal switching for
icarastuts (mapaniation; and

5. Authoriss s Tex Mo (0 povsumsmmtly retais the right 1w access Houston
eustomars served by HET's sucocsvess, PTRA, md industrie opam to
rewtprees swishing oo e UP.

Shoald the Powd, i ka wises, choots 401 (o anter the furgoing sawies
sddvsss Dulont's safery aad service issues, Dulomt (hes requents the Bosad abcrmmtively evder
Usben Facific jo meez sub BNET, PTRA, wl Tos Mss to dovmiop and bogphomems & plas b
sfficiently, efTemtively and dirsctly interchange isbound and owtbound cail cars for DuPsat's
LaPonis Plant wh ofe 8 carvier other than UP hes the (imcheul. This should bs sccomplished at
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appropriae ternminal facilitics (ruch as Passdena Yeut) and 001 requiss flowing cars through
UP's Strang and Eagiowood x Sstagest yards. Dulent’s cxpeciation is that such interchange
with another yailroed or delivery to LaPorio should octur within 24 Soors of pecsipt by Upics
Pacific. The Bomed should also diseot UP, if necessesy, 1o restore uarestricted interatate

esciprocal switcking for DuPoot. Such s rulisg wosid st kst atiow DaPoas to excets its
peiviloge of reciprosal switching eptices en imerstasn wedfic.
Faspecefully sabeniusd,
William A. McCuxdy, Jz.

tcu--c—'nl
g

lbbm-lbﬂ:wlv. 1958
CRETIMCATE OF SERVICD
| horeby certify that 1 bave this 8th day of aly, 1998, served & copy of the forego-
img request for relic ou all known pesties of rocord by fimst-class mail, ia sccardancs with
the Ralcs of Fractice. .




EXHIBIT 1

SBUTHERN PAGIFIC TRANGPORVATISN CONPASY
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THIE ACKEDMENT meds &5k eatered into by end Basween HARNIS
COUNTY NOUSTON SE'P CRAMNKL XAVIOATION DISTRICT (heveinafter salled
" “Dimemiet®); TWAS AND NE¥ ORLEANS RAZIROAD CONPANY (hereisafter
.. enilet “Naio®), astiag beth &5 oa Lagividusl 7asilnced ant 85 & meaber
iiihe of PORY TENNINAL RAXIAOAD ASSOCIATION (Rereineftsy salled
"PTAA); a4 ORIDAGO, ROCK ISTAND AWD PAGIVIC RATTROAD COIPANY,
FORT VON7S AXD DENVER RAILMAY CONPANY, NZASOGRT PACIYIO BATLROAD
CORPAXY, ECUSTON STZ & TRRNINAL AAITEAY CONPANY, STSBOURT-XANSAS-
TEXAS RATINGAD GONIANY, and QULD, OOLORADO AWD SANTA VB RAXIIMY
Mm,mum-uummuamm.-

: -uu-nu-cm;

L1TMEREB22
m.«;wtmmﬁmsmm f\““

MW) tu bteen entered ixto betwen Diztrics and N0

" unereny, u:utumzcmuc—uc—umm
mnuu'zu-). mmuumnucmnm
- qmuumudmwmumum.mumﬁ-
and to 2TMA; “ :
i m.uummammm-mmmmtm

Pervice 10 plents (as dissinguished fvem Jroperty) of Mowssen Zighttng
: omcw.c.al-r-aamm.wl.m
-amtu-umnmcmuumw-nh
__s=olusively by JMEY and -
‘ WENRAL, wesber Lines of PTRA othar Shan TONO wAsh $0 JOin VASR

» mm-cmmu-numm:
HOW. TIERPINS® fnw oes ..
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Wnd agresments herein contsined, it 10 contracted sad agresd " ..‘
" Detween all of the parties hersto sy follows:

AREISIALL.,
(1), Subjest te appvovel of 108, Dlstrics, PPRA, and TaND (beth

Ingividuslly aad 85 & meuber reilread lize of FIRA) shgll Mqve a1l of

the_rignts ase privileges provided fur 1n Goush S1e Jotns Tyavi Agyen-

_‘g(u"nmmmuta.uuam_hnnom-hr

. puet hereof) with yespest to wse of and joint orereticny over tregiass
of 7640 ang Piateise, Wauls ep te Ve bullt, sp stinulstes 1s Aryigles 7
éud IT of said Sowsh §ids Joist Tregk Azresment. :

" (a), The partiss spree WS el servies o plants (as dig-
tinguished frem property) of Mustan Lighting & Pover Sespany, U. 8.
MWMa ‘l.“ht“hlm

m:mmmmamawnnu-nmum.

m%wwmmmum g
(s).mmt.mmmmmuapxmw.

than T4NO, TG mumymmum. lirestly o Lnttveetin,”

(X

’-.-———__.___“ saseires boren o W.-
MM&MMM“
Intersace Oommames Ag, -

- (8). T™he yarsies agree thet Joint «se and omnu. of any m
';’ provided by Vistwiar an Maua

B |
"3
i
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O
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C o unr Prack Agrovasat SESL1 30 SUbJe0t 0 T8 Lialtstions axpesesed in
| Seatsons m and (3) of this Arsisle I and the further Lisitatiens Wt
(s), Nething herein contained SUAll Sutherise Disseies
$o coastIuot, ner PIRA e use, any S3&LNgS, gubiia fralgmt
trecks, industyy tracks, oF Jasd trscis seuth of usts Highmy
us(umu-u)nm-c”mmmm
mmmwnﬂulnu-(u () of Article Z ef
muuemmw-cmmamuw
stasion £3+01.8, mmn-mmmcmmu
mwwweum-ou-u:uamwm-utnn
Wrgen‘s Felat) and : ’
(v). Ang Teii servise tha% my Bereafter bo Jwevided o
mmmnunb}mnuumwmm
umm«wuqnmm-omw“
ul-mm mamu:otmumumwu-
ment shsll Ba far axelusive wss of PIRA.
(3). ™0 paveies agres tiat Wlwmtiane of axissing fasilities ef
2000, And Of Sush £a3111080s &8 WAY Darestsar W previdad by MO o
Pistrist, that will Do used 82 beses SUF PUSPOSe Of cileulating remtal
gaymeats ¢ua to THNO or DLEtPLSt Lessuss of exereise of Pights snd ‘
privilsge of Jolnt operutions grented by TUNO &nd Distries ia said
G Seush Sids Jeint Tresk AETeesest shell be iz Acserdance vith the
folilowing: ’
(6). Telustions of axistiag faesiisies of THNO, imelwding
L ° underiyiag land, will de ledgsr velues of sush faeilities and
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1 the fuswre by TSN, au:mmwmwhm 5
eost of sush fasiiities and Laad
(.).mmouuocmtuunuunumm
wum“.“m"nmmmmnw
mwmmmmwwmmm
weats of S840 £80111t1sn or for GISONSNENSS for Publie lLupreves
wents mds againet 856 301113405 and will Do Subjest to dsermase
.,.qmmmmamm-‘mm
recivenensd; and :
(@), Valuatsions of sush fasilitiss mcqhmu
tha futurs by D' etrict will e determined as provided fer tn

Articls VI ef Fxt Termisal Rallrosd Assodiation Agreemsat of

Jws 30, 1938, (hereinssier yeferved to a3 "PIA Agresmnt®), -

. 68 hevetefere and hevedfter amended.

(2). I 1s sgreed Ums total reatal paymants dus o TANO er Diairict
mcmem-umwuaommum
nmuweumumammwuuuh
aad predated as Cellows:

m.mmouu'ummmmm
wmcnmmm.mmuwmu
mﬂm—hﬂmm(t&)mm-ummuu
and £a01115108 85 estadlished in Sactioch (1) (8) of m.muu 1z,
" payebis monthly 6t rete of cnestwelfsh (1/12) of Wwo and oms-ialr
por oeas (3F), will be borme dnd patd by PFRA)

(¥). ¥ish respest te aay adéitionsl faeilitiss TAND way
previds in she Cuture (or say bettervemss o existing fasili-

Siss that TAND Finds €6 M rscessary ta the future) for wse
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and paid by PTRA s previded in Sestion (2) (l)nthgﬁﬁnu Iz

will be inereassd by we and one-half per oent (24F) per angmm

on setusl eosts of said additions (and betssrmenss), imsiwding

..,muummnmnm

(¢). Vith respest to any sdéditional fasilitiies Distyicts may

Provide ia the fuwmme fer uwse JOiNtly by TMND and JTRA ov

BLSLrist, Jental PAYNINSS ia GMOWAt OQUAL U0 £1ve per ceas (3F)

per armum on GENAL 863ts of said additions (ineluding amy wader-

lying land therefar), pajudls mORtIly ¢ rate of cne-twelfsh (1/1e)
of £1ve por cent (76), ¥iiz be Vorne sud paid fov ems-daif (§) Wy

PIRA on the ome hand 8a8 cnevielr () by TOMD, as an iadtview) -

railiresd, aa tiw other jand, .

(¢). Rental provided sders shall be redussd prepertiematsly

85 & Tesult Sf Gy PreprSy retirvEents as Jrovided in Sectien |

(1)(e) of tnais Artisle II. .

(o).mmw»m-umm .
mamtl)wwmucmu»mn-a.

Mﬁe&ﬁmhﬂumew

mmm-.muvmmm. -m

retirenests, as the 30 my be.

(3). I% 18 agreed as 81l tams iaposed by dwly censtitused
asutharitiss (ethsr tIan ssssssments for public isprovements ) upon fa-
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P.O Box 2189 qu ?/

Richmond, VA 23218-2189

Ethyl Petroleunm Addifs

August 31, 1998 m'ama’“"’"
SEP -9 1998 RECEIVED

The Honorable Vernon A. Williams 2 1"95

Secretary m“".“‘
Surface Transportation Board Public m.‘:e_@'h.m

1925 K Street, NW, Room 77 S18
Washington, DC 20423 0 2L 0 Sub
5

Dear Secretary Williams,

1 am the Supervisor for Rail Logistics for Ethyl Corporation and I oversee all rail operations in North
America.

Ethyl Corporation manufactures and distributes Petroleum Additives, Lubricants, and Fuel Additives
worldwide. We have a rail car fleet in North America in number around 1200.

The UP/SP merger has disrupted service which has greatly affected our business. It has been
necessary to use alternative rail service, especially in the Houston area, the location of our largest
Manufactwing site, and export point.
It is because of this that we support equal access to all the carriers serving the Guif Coast, along with
the expansion of rail capacity and investment by all the existing carriers. This is to protect the future
competitiveness ensuring that adequate rail alternatives exist.

" Ethyl and other Manufacturers need these alternatives to remain competitive in a glcbal marke:.
Please consider this as you proceed with your rulings.

Sincerely,

Wgler DBos
Wylie DuBose
Supervisor, Logistics

S & € & 9 € 0.9 &G 'S B 8E P VRN W NN




FMC Corporation

1735 Marwet Street
Philagelpnia Pernsyivania 18103
215 299 600C

ENTERED
September 2, 1998 Office of the Secretary

SEP -9 1998
Hon. Vemnon A. Williams

of
Secretary ,J;" Record
Surface Transportation Board
Room 711
1925 K Street, N.W.
Washington, DC 20423-0001

Re: Finance Docket No. 32760 (Sub-No.30)
Dear Secretary Williams:

I am writing on behalf of FMC to inform you of our strong support for the Plan filed by the
Consensus Parties on July 8, 1998, to alleviate the service crisis in the Houston area.

As one of the werld’s leading producers of chemicals and machinery for industry and
agriculture, FMC participates on a worldwide basis in three broad markets: Machinery and
Equipment, Industrial Chemicals and Performance Chemicals. FMC operates 104 manufacturing
facilities and mines in 26 countries.

The service meltdown resulting from the Union Pacific/ Southern Pacific merger is
unprecedented in all aspects. During the crisis FMC Corporation experienccd inconsistent and
prolonged transit to and from all gateways. In the Houston area, it was not uncommon to incur transit
times 3 or 4 times what we had experienced prior to the merger. FMC often had to use other, more
costly modes of transportation and product sourcing to meet customer needs.

If FMC had the option of using an alternative rail carrier at the Bayport, Texas plant during
Union Pacific’s continuing service crisis, we would have probably turned to that carrier. However,
FMC is captive to the Union Pacific.

During your oversight process, we strongly recommend that you give your utmost
consideration to the Plan proposed by the Consensus Parties on July 8. The Consensus Plan is
expected to improve rail service by increasing competition through providing alternative rail carriers,

We firmly endorse these principals of competition and urge you to give serious
consideration to the pian.

Sincerely,

b B Brtomsn ),

Eric B. Robinson
Director
Industrial Chemicals Distributi
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Resolution in Support of the onsensus Plan as filed by Q;Yexu Railroad Commission,
the Texas Chemical Council et. aL. and Endorsed by the Port Industries of Corpus Christi

WHEREAS,

WHEREAS,

WHEREAS,

in an Effort to Gain Relief from the On-going Rail Crisis

the mission of the Greater Corpus Christi Business Alliance is to scrve as a
catalyst for divese business opportunities and community well being;

a competitive rail system is esscntial to providing efficient, low cost delivery of
products to the consumecr and for U.S. companies, including those operating out of
the Port of Corpus Chnisui, 10 eflcctively compete in a global market;

the merger of the Union Pacific and Southcmn Pacific Rail Roads has restricted
competition resulting in lost salcs, reduced output and highcr shioping costs to the
detnment of local industry;

the Conscnsus Plan filed with the Surfacc Transportation Board identifics several
specific actions which, if implemented, would alleviatc the negative effects of the
current rail system, by

L. Giving TexMex additional authority to serve the Houston arca,
Providing for “ncutral switching™ and “neutral dispatching™ throughout the
Houston area,
Requiring UP 10 scll to TexMex its line betwecn Rosenberg & Victoria,
Requiring UP to sell or leasc an cxisting yard in Houston to TexMex,
Requiring UP to allow TexMex/KCS to construct a new rail line on UP's
right-of way to give TexMcx permanent access to Beaumont;

NOW TIIEREFORE EZ IT RESOLVED that the Governmental Affairs Dircctors Council of the
Greater Corpus Christi Business Alliance urges the Surface Transportation Board to accept the
proposed Consensus Plan in the interest of competitive rail scrvice and industry.

ADOPTED BY THE GOVERNMENTAL AFFAIRS DIRECTORS COUNCIL OF THE

ary Bus

President & C

GREATER CORPUS CHRISTT BUSINESS ALLIANCE
THIS 15TH DAY OF SEPTEMBER, 1998.

/(’"""‘S

~unoz
rO : Chauman, Directors C ouncll

255




l/' GREATER HOUSTON PARTNERSHIP

-namaer 2t Jimmerce . Zzzncmic Jeverooment . Nong Trage

181273

July 2. 1998

VIA FEDERAL EXPRESS

Honorable Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, N.W.

Room 711

Washington, D.C. 20423-0001

RE: STB Finance Docket No. 32760 (Sub - No. 26)

Dear Secretary Williams:

By action of its Board of Directors. the Greater Houston Partnership submits the attached
document in the referenced docket number suggesting remedial conditions tc the Union

Pacific/Soutnern Pacific merger regarding the Houston/Gulf Coast area.

Regards.

Jim C. Kollaer

attachments




Honorable Vernon A. Williams
July 2. 1998
Page 2

Distribution List:

Mayor Lee Brown, City of Houston

Judge Robert Eckels, Harris County

City of Houston Councilmembers

Harris County Commisioners

Senator Phil Gramm

Senator Kay Bailey Hutchison

Harris County Congressional Delegation

Harris County - Area Texas Legisiativz Delegation




Greater Houston Partnership

Resolution of the Board of Directors ,;
Competition in Houston Freight Rail Service =

Statement of Position
The freight rail service issues affecting the local economy, Houston area commercial

interests and the Port of Houston continue to be of great concem to the Greater Houston
Partnership. This crisis has exposed a weakness in the manner with which the United States
addresses rail service and may lead to a fundamentai restructuring of raii service statutes
and regulations. Until those changes can be adequately addressed. Houston must seek
incremental changes in rail service to help secure a competitive Port and industrial sector.
Principles

I. The recommendations which follow are predicated on the following principles:

-. Houston's rail system performance must be “in the top tier of United States cities.” To
oe in the top tier of cities. service and rates must also be truly competitive in order for the
Port and local incustry to compete domestcaily and internationaily, and

3. Itis preferable that the private sector rectify noncompetitive situations through equitable
compensation. but we realize that federal statutes and reguiations constitute a fundamental
roadblock in some cases and shouid be modified.

Recommendations

l. The Surface Transportation Board (STB) shouid immediately investigate the effect

of the emergency service trackage nghts on improving the performance and competitiveness




Page 2

of the freight rail system in the Houston-Guif Coast. If the data indicate that long term

improvements in service have been achieved or can reasonably be expected to be achieved
with the removal of remaining obstacies to the effective use of such trackage rights. the
STB should provide a mechanism for the railroad(s) having temporary rights to buy
permanent rights at an equitable price from the owning railroad.
r & The Port of Houston, owner of the Port Terminal Railroad Association (PTRA). and
all long haul raiiroads serving Houston should be full and equal voting members of the
PTRA Board.
3. The Surface Transportation Board shouid provide a mechanism for ail railroads
serving Houston to buy trackage rights and access rights at an equitable price to the
following areas to provide greater competition for Houston area shippers:
a) The trackage currently owned by the Port of Houston and operated by the PTRA:
b) The trackage historically owned by the Houston Belt and Terminal prior to its
dissolution: and
Additional trackage as determined by the governing body of the neutral switch and
shippers as ailowed by financial considerations.
- Operation of a neutral dispatching, switching, and car movement system should be
undertaken by a single third party. The operator should be the reconstituted PTRA as
previously described serving as the governing authonty over the trackage accumulated as
recommended in item 3.

5 The Union Pacific should be encouraged to reach an agreement with other iong haul

carmers to arrange the sale or iease of abandoned trackage and underutilized rights of way
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and switching vards which might allow shippers and the Port of Houston additional raii
system competitiveness, capacity, flexibility and geographic access. The STB should

mediate the negouations of the parties involvec.

6. The STB should order the reconstituted PTRA to develop a regional master pian of

added facilities and operations needed to provide system capacity in excess of demand for
the foreseeable furure.

Background

Since the Parmership Board's March resolution on freight rail service, evidence has been
mixed as to whether or not freight raii service has measurably improved. Data show key
indicators of rail service are improving but remain well outside accepted standards.'
Disturbingly, we note the unacceptabie delays in rail shipment of aggregate which are
causing severe hardships for a major portion of the region's economy. Bevond the
immediate Houston area. the Union Pacific system still operates bevond its own
“benchmarks” for service for trains heid for power. crews and congestion and blocked
sidings”.

These 1ssues confirm the Partnership's March statement that “service disruptions may not
be satisfactonly resoived among the participants in the best long term interests of the
Houston area uniess the Surface Transportation Board (STB) indicates an interest in acting
swiftly and forcefully.” Despite issuing several new proceedings under their merger
oversight responsibility. the STB has not taken any actions beyond the extension of an
emergency service order granting Texas Mexican Raiiroad temporary trackage rights.

Without much success. several atempts have been made by the Union Pacific and shipper
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groups to jointly identify appropriate actions each could take 1o ease the immediate crisis.
Additionaily, Union Pacific by order of the STB. has released a plan for infraswructure
improvements in the Houston-Guif Coast.

Many Houston shippers are now expressing a concern which seems related to the current

service difficulties of the merged Union Pacific and Southern Pacific and the growing

difficulty of shippers to obtain competitive service and rates. That concem is for the level
of rai} service needed for a competitive Guif Coast economy and the degree of rail industry
competition needed to achieve that goal. Railroad consoiidation in Houston follows a
national trend encouraged with antitrust immunity granted by the Staggers Act. The
consolidation in Houston from six to two Class | railroads over the last several vears has
resulted in an 80 percent market dominance by one railroad. Additionally, dereguiation and
consolidation have left too many shippers captive 10 a single railroad. This combination of
factors does not bode well for the competitiveness of individual shippers, the Port of
Houston and the economy as a whoie.

The movements ¢ raii cars and t-ains in Houston from numerous raiiroads were facilitated
at one uime by a neutral dispaiching and switching system. One system. the Houston Belt
and Terminal. was dissolved in November, 1997. The other, the Port Terminal Railroad
Association, with its routes and track owned by the Port of Houston. continues serving the
Port and industries north and south of the Ship Channel.

We believe these issues are adversely affecting local shippers and the Houston economy.

Uniess some corrective action is taken at the federal level. in the ong tern_ ‘¢ cost of




operating in a large portion of the Houston area may well become competitively

disadvantageous.

Ansel L. Condray, Chairman Jim C. Kollaer, President & CEO

Lol (e,

Ned S. Hoimes, Secretary

" Union Pacific “Weekly Service Recovery Reports” and Accompanying Leners to the STB
' ibid.
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Plant #2 located at Bear Lane and Heinsohn Road, Corpus Christi, Texas\é

August 25, 1998
Verified Statement of Robert Weatherford, Gulf Compress
The Honorable Vernon A. Williams

Secretary of Surface Transportation Board
Washington, D.C. 20423-0001

From: Robert Weatherford

General Manager . -
Guif Compress /4’3)7“/

Suvk 30

Gulf Compress is an agricultural cooperative cotton warehouse located in Corpus Christi, Texas.
On behalf of the 32 South Texes cotton gins thet we serve, we warehouse and ship bales of raw
cotton to destinations all over the world Op a normal year we expect to handle approximately
375,000 bales. This would equate to about 1,875 boxcars if it all skipped by rail. About 4 goes
to domestic destinations and '% is exported. In the past few years Mexico has become our largest
export destination. Rail transportation volumes are dictated by market factors, which may
fluctuate from year to year, but rail service is a critical factor in the service we provide our
customers — especially in the Mexican ‘narket.

We rely entirely on the Tex Mex Railway for our rail service since it is the only carrier that
accesses our two locations in Corpus Christi. The service provided by the Tex Mex is very
important to our business today, and as the Canadian and Mexican markets grow, it will become
ever more important A new service we are offering to our customers, which involves moving
and storing cotton from other areas of the United States, which is bound for Mexico, depends
entirely on the service provided by the Tex Mex. Aay loss of service by the Tex Mex would
cause severe consequences in our ability to provide needed services to our customers at a
reasonable cost. There are many ot our services and markets, which wou.d cease to be available
to us without the railroad

We feel it is extremely important in the ongoing oversight proceedings currently being
conducted by the Surface Transportation Board with respect to the Houston and Guif Coast
region, that the Board not take any action that might impair Tex Mex’s ability to continue to
provide us with the rail service we rely on. Specifically, we are opposed to the BNSF request for
San Antonio ~ Laredo trackage rights.

L, Robert Weatherford, declare under penalties of perjury that the foregoing is true and correct.
Further, I certify that I am qualified and authorized to file this verified statement Executed on
t 25, 1998

Robert Weatherford
General Manager
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August 19, 1998

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
Rocm 711

1925 K Street, N.W.
Washington, DC 20423-0001

Finance Docket No. 32760 (Sub-No. 30)
Dear Secretary Williams:

Hercules Incorporated, as a shipper, applauds your decision to institute a new
proceeding as part of the five-year oversight condition imposed in the Union
Pacific/Southern Pacific merger decision to examine requests made for additional
remedial conditions to the merger.

Hercules Incorporated manufactures chemical specialty products for a variety of
markets world wide. Its businesses include Paper Technology, Resins, Fibers, Food
Gums and Aqualon water-soluble polymers. The corporation concentrates on value-
added, high-performance products where it has a market or technology advantage.
Hercules operates 45 manufacturing plants worldwide including 14 domestic plants in
the United States.

We have 14 facilities in the United States located at Chicopee, MA; Parlin, NJ;
West Elizabeth, PA; Hopewell, VA; Franklin, VA; Savannah, GA; Brunswick GA,
Covington, GA; Milwaukee, WI; Kalamazoo, MI; Louisiana, MO; Hattiesburg, MS;
Portland, OR; Kenedy, TX. These facilities are presently served by the ST; CR; NS;
CSX; CPRS; BNSF; IC; UP.

The UP/SP merger has created a severe service crisis throughout the country.
The Surface Transportation Board (“Board”) has rightfully recognized UP’s inability to
solve the problem and the Board has been wise to implement their oversight powers.




Hon. Vernon A. Williams -2- August 19. 1998

The US/SP service meltdown has made it clear that aiternative rail service is
necessary to alleviate service problems when they occur. Hercules Incorporated
supports the idea of:

1. Expanding rail capacity and investment by all the existing carriers;
2. Providing neutral and fair dispatch of all rail traffic;

Ensuiing that all shippers have equal access to all of the carriers currently
serving the area; and,

Protecting the future competitiveness by ensuring that adequate rail service
alternatives exist in the future.

These principles are central to Hercules Incorporated concerns. We urge you
to bear them in mind as your proceeding goes forward.

Thank you again for your responsive action in initiating this proceeding and we
will watch closely as it unfolds in the weeks ahead.

We thank the STB for the opportunity to present our comments and respectfully
request our recommendations be strongly considered.

I, John E. Thomas, state under penalty of perjury that the foregoing is true and
correct. Further, | certify that | am qualified to file this statement on behalf of Hercules
Incorporated, executed on August 19, 1998.

Sincer

J. E. Thomas
Manager, Bulk Transportation
Purchasing & Transportation




VERIFICATION

|, __John E. Thomas , declare under penalty of perjury that the

foregoing is true and correct. Further, | certify that | am qualified and authorized to file

this verified statement. Executed on August 19, 1998 .

o, S

(Name)

SUBSCRIBED AND SWORN TO BEFORE ME THIS
_19TH DAY OF _AUGUST _ 1998

NOTARY PUBLIC

LpsE Bk

My Commission expres May 8, 2000




March 20, 1998

M. Vamos A Williame
Surfece Trensportation Board
Suits 700

1925 K Street, N.W.
Washington, D.C. 20006
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Dear Secretasy Willlams:
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alternative in south Texas Is koy to our success and the competitive sucosss of the Ur sed
Biates is NAPTA, rading.  Nautral switching, neutral dispesching and perwiiting
ecmpeting rallroads 10 taerease theis infrestruchurs will foster thess gosls.

1, David Paskin, stats under panalty of pasjury that the fhregoing is tue and correct.
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Sincerely yours,
b .’.'2: g

Director-Treasporiation & Logistios

D/




HUNTSMAN

July 29, 1998

Hon. Vermmon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

Re: Finance Docket No. 32760 (Sub-No, 30)

Dear Secretary Williams:

I am writing on behalf of Huntsman Corporation to inform you of our strong support
for the Plan filed by the Consensus Parties on July 8, 1998, to alleviate the rail service crisis
in the Houston area.

Our operating companies, with locations worldwide, manufacture basic products for
the chemical, plastics, detergent, personal care, rubber and packaging .idustries. We employ
over 3000 people in Texas and over 7500 throughout our company. Of the approximately
300 million pounds of product Huntsman ships by rail exch year, more than half originates in
the Southern Gulf Coast Region. Four of our Texas facilities are captive on UP lines. These
locations malee up over 20% of our total production shipped via rail. Although we are not
captive at other Huntsman locations, the combined UP/SP participates in many of our routes
in the Midwest and West

The UP/SP merger has created a severe service crisis throughout the country. The
Surface Transportation Board (“Board”) has rightfully recognized UP’s inability to solve the
problem and the Board has been wise to implement their oversight powers.

The UP/SP service crisis has made it clear that alternative rail service is necessary to
alleviate service problems when they occur. Huntsman Corporation supports:

1. Expanding rail capacity and investment by all the existing carriers;
2. Providing neutral and fair dispatch of all rail traffic;

3. Ensuring that all shippers have equal access to all of the carriers currently serving
the area; and,

HUNTSMAN CORPORATION
3040 Post Oak Boulevard * Houston, Texas 77056 * 713-235-6000 * Fax 713-235-6416
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July 29, 1998
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4. Protecting the future competitiveness by ensuring that adequate rait service
alternatives exist in the future.

Mpﬁndpluﬁemuﬂmﬁuntsmn&rponﬁon’sm We urge you to
bear them in mind as your proceeding goes forward.

Thank you again for your responsive action in initiating this proceeding. We will
watch closely as it unfolds in the weeks ahead.

I, David Parkin, state under penaity of perjury that the foregoing is true and correct.
Further, I certify that I am qualified to file this statement on behalf of Huntsman
Corporation, executed on July 29, 1998.

Dl

David Parkin
Director-Traasportation & Logistics

RTJ/wd




460 PARK AVENUE
NEW YORK, N.Y. 10022
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August 31, 1998 5 msctsam

The Honorable Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, NW, Room 77
Washington, DC 20423

/;g:s;’)(,/ -SUBI6

Dear Secretary Williams:

| am Logistics Manager for ICC Chemical Corporation and have been in this
position for six months.

ICC Chemical Corporation is an affiliate of ICC Industries Inc., a $1 billion
privately held global manufacturing and trading company specializing in
chemicals, plastics, pharmaceuticals and natural gas. ICC Chemical's sites
include two liquid tank locations in Houston and Deer Park, Texas. The UP/SP
merger has caused great delays in shipping chemicals via rail from these
facilities. Alternative rail service is necessary to alleviate service problems.

ICC Chemical supports any action that grants shippers equal access to all of the
carriers servicing the Gulf Coast.

Thank you for being responsive to our needs.

Sincerely,

7

Logistiés Manager

212-521-1700  TELEX 234194 ICCUR TELEFAX 212521-1794
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A Temple-Iniland Company
The Honorable Vernon A. Williams
Secretary
Surface Transportation Board
Room 711
1925 K Street, N.W.
Washington, DC 20423-0001

Reference: Finance Docket No. 32760 (Sub-No. 30)

Dear Secretary Williams:

My name is Donald A. Welch. | am General Manager-Logistics for Inland
Paperboard and Packaging, Inc. [ have been employed with Inland Paperboard
and Packaging, Inc. for eleven years. My transportation experience totals over
twenty two years.

My business address is at Inland Paperboard and Packaging, Inc., 4030
Vincennes Road, Indianapolis, Indiana 46268.

Inland Paperboard and Packaging, Inc. is a vertically integrated paper products
company with seven mills, forty corrugated container plants and twenty fwo
warehouses throughout the United States. We produce kraft linerboard and
medium at our mills, and various corrugated packaging containers and trays at
our plants. Our net sales for 1997 exceeded 2.5 billion dollars and our total
transportation costs were over 180 million dollars. Our products are marketed
throughout the United States, Canada, Mexico, Europe and Asia, and rail
shipments account for 30% of our total freight movements. We have a mill in
Orange, Texas, near Houston.

We support the Plan filed by the Consensus Parties on July 8, 1998, to help
alleviate the service crisis in the Houston area.

Inland has suffered severe rail service problems in the Houston area since the
Union Pacific/Southern Pacific merger. While the KCS/TexMex has trackage
rights over the UP, we have experienced delays on our traffic due to congestion
over the line. The Union Pacific wishes to monopolize the Houston area and
prevent competition from enhancing shipping for the United States. This
should not be allowed. The Union Pacific should not be allowed to dominate
any significant market where competition would be of benefit to all shippers
and receivers.




During your oversight process, we strongly urge you to give total consideration
to the Plan proposed by the Consensus Parties on July 8. We endorse their
plan to alleviate the service crisis in Houston and ensure competition will
benefit all Americans. The Plan will expand rail capacity and investment by all
rail carriers. It will provide neutral and fair dispatch of all rail traffic through
Houston. It will ensure that all shippers in Houston have equal access to rail
carriers.

I, Donald A. Welch, state that the foregoing is true and correct. Further, |
certify that | am qualified to file this statement on behalf of Inland Paperboan‘l
and Packaging, Inc., executed on September 11, 1998.

Respectfully submitted,

S

Donald A. Welch
General Manager-Logistics
Inland Paperboard and Packaging, Inc.




VERIFICATION

County of Marion )
) ss
State of Indiana )

Donald A. Welch, being duly sworn, deposes and says he read the
foregoing statement, knows the contents thereof, and that the same are true
as stated.

Donald A. Weich

Subscribed and swom to before me this “ ﬁ‘"day of &é: ., 1998,

Mzm

Notary Public

v ELANEEGRAY —
NOTARY PUBLIC STATE OF INDIANA

My Commission expires HENDRICKS COUNTY
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August 27, 1998 INTERNATIONAL PLACE !

o €400 POPLAR AVENUE
Hon. Vernon A. Williams MEMPHIS TN 38197

Secretary PHONE 90/ 763 6000
Surface Transportation Board

Room 711

1925 K Street, N.W.

Washington, DC 20423-0001

RE: Finance Docket No. 32760 (Sub-No. 30)
Dear Secretary Williams:

The International Paper Company, as a large rail shipper, applauds your decision to institute a
new proceeding as part of the five-year oversight condition imposed in the Union
Pacific/Southern Pacific merger decision to examine requests made for additional remedial
conditions to the merger. In particular, we wish to draw your close attention to the plan filed by
the Consensus Parties on July 8, 1998 to alleviate the severe service crisis in the Houston area,
and it is our eamest hope that you will take all reasonable and practical steps necessary to
prevent the potential recurrence of any such crisis here in the Houston area or elsewhere in the
U.S. rail system.

The International Paper Company is the world's largest paper company, conducting operations
throughout the United States from over 650 paper and lumber mills, converting plants,
warehouses, distribution centers, retail stores and related sales service support offices. Its
manufacturing facilities in the United States produce paper and paper products, including wood
pulp, pulpboard, wrapping and printing papers, converted products, including corrugated boxes,
folding cartons, and milk cartons, and wood products, including lumber, plywood, decorative
panels and other special products to serve the building trades, as well as chemical products.

International Paper moves these products throughout the United States and North America
utilizing the services of a number of transportation vendors. In particular, and as relevant here,
International Paper is heavily dependent upon the nation’s diminishing number of railroads to
satisfy both its inbound and outbound long haul transportation needs. Accordingly, International
Paper has been directly affected by the post -1980 trends that have resulted in both a heavy
concentration in the rail industry, as well as the ever-diminishing nature of intramodal rail
competition, and the concomitant deterioration in rail service quality.

The service meltdown resulting from the UP/SP merger is unprecedented in all aspects. The
International Paper Company has suffered economic damages, experienced inconsistent
service and unparalleled delays in transit. The Surface Transportation Board (“Board”) has
rightfully recognized Union Pacific’s (UP) inability to promptly and effectively solve the problem
and the Board has been wise to implement their oversight powers to review and remediate the
service crisis.




Hon. Vernon A. Williams
August 27, 1998
Page Two

The International Paper Company is served by the UP at all six of its primary paper mills in the
southwestern United States, (Camden and Pine Bluff, AR: Bastrop, Mansfield and Pineville, LA;
and Texarkana, TX). Immediately after the merger in September 1996, contrary to all UP
media and public relations announcements, our UP/SP service levels dropped steadily through
the Holidays and slowly recovered during the Spring of 1997. In June 1997, we encountered
severe transit service problems to the west coast via UP, purportedly generated by systems
integration and consolidation “glitches”. In July, overall transit performance started to
deteriorate again and by August we were experiencing boxcar supply shortfalls at our
southwestern mills, which continues to this day, affecting various mills ability to conduct
business and serve their customers. On time transit performance via the UP has been a roller
coaster ever since. Please see attached “Rail On Time Transit Performance for 1996 to 1998
YTD". This graph represents 130,000 carload shipments of outbound finished paper products
from our mills to customers for the 30 month period noted. Union Pacific’ sales, customer
service and operating personnel worked feverishly during this period to correct problems and
alleviate conditions with which we were suffering, with only limited success. Their manage-
ment repeatedly made public pronouncements, gave assurances, and made promises, they
could not and sadly did not meet. Plants were forced to curtail production or close for periods
of time. Truck transportation for long haul moves was substituted at great expense, alternative
rail routes were used in the few instances where that still was available; however, in the vast
majority of cases we had little choice but to continue to use Union Pacific’ service and endure
their innumerable, ineffective efforts to bring their operating problems to heel in any reasonable
time frame. No shipper should be compelled by reason of regulatory acceptance of what have
turned out to be groundless commitments of railroad management or otherwise to face the
possibility of any repeat of this “misadventure” in the future.

| note in UP’s July 1, 1998 Second Annual Report on Merger and Condition Implementation,
that UP's attorney incorrectly states on Page 78, footnote 10, that International Paper “strongly
opposed the BNSF (trackage) rights during the proceeding (and) now concedes that BNSF is
replacing the competition that SP had provided in this (Houston-Memphis) corridor.” For the
record, International Paper did not so much oppose BNSF trackage rights as much as argue for
track ownership by a replacement carrier. While the BNSF is making substantive efforts to
increase its presence on the line, it must, of course, be recognized that BNSF has to contend
with UP operations and dispatch control over the line, something with which the SP did not have
to contend and which will limit the BNSF's ability to be the complete replacement for the SP that
was envisioned and promised. Because of this very situation, we have not yet been able to
come to the conclusion that the BNSF has in fact replaced the SP competition in this corridor.

Where Intemational Paper had the option of using an alternative rail carrier during this crisis,
we thankfully turned to that carrier, who served us at three of our six mills in the southwest, the
KCS. They worked diligently to meet our daily needs, made up for many UP service shortfalls
and closely coordinated their efforts with us to keep our mills operating. Their actions represent
to us the very promise of U. S. railroading and a stancard of performance the Union Pacific has
yet to emulate. Because the KCS espouses as a core value, service to their customer, we
acknowledge and recognize their capabilities to bring competitive service value 10 this rail
marketplace, numbed from a year of continuous, crippling service disfunction not seer before




Hon. Vernon A. Williams
August 27, 1998
Page Three

on such a grand scale. Where rail alternatives were not available, we were compelled to
continue to use UP service. Their overwhelming dominance was gained through their merger
with the SP and it has forced us to remain with them despite their intractable service problems
and protracted inability to effectively deal with those issues in a timely and responsive manner.

The UP/SP service meltdown has made it clear that altemative rail service is necessary to
alleviate service problems when they occur, and that it is incumbent on the Board to take all
appropriate and practical actions to preclude its recurrence in the future, here or elsewhere in
the U. S. rail network. Therefore, the International Paper Company supports:

1. Expanding rail capacity and investment by all the existing rail carriers;
v Providing neutral and fair dispatch of all rail traffic;

Ensuring that all shippers have equal access to all of the rail carriers currently
serving the area; and,

Protecting future competitiveness by ensuring that adequate rail service
alternatives exist in the future.

These principles are central to our concerns, have been conscientiously advocated and
consistently supported by the International Paper Company in proceedings before this Board
and its predecessor agency. The importance of alternative rail carriers, neutral switching and
neutral dispatching cannot be overstated in today’s rail markets. We urge you to bear them
carefully in mind as this proceeding goes forward.

Thank you again for your responsive action in initiating this proceeding and we will watch
closely as it unfolds in the weeks ahead.

|, Charles E. McHugh, state under penalty of perjury that the foregoing is true and correct.
Further, | certify that | am qualified to file this statement on behalf of the International Paper
Company, executed on August 27, 1998.

Charles E. McHugh ;

Manager, U .S. Distribution Operations
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Jefferson Smurfit Corporation

401 Alion Strest
Inlaphone (1R) 463-6000 PO. Bax 2276

Alenn, (L (2002227

April 22, 1998

Mr. Vernon A. Williams, Secretary
Surface Transportation Bowrd
Suite 700

1925 K Sereet, N.W.

Washington, D.C. 20006

RE: FINANCE DOCKET NO 32760 (SUB-NQ) 21),
UNION PACIFIC CORP, et. al. - CONTROL
& MERGER - SOUTHERN PACIFIC
RAILL CORP.,, et. ul., OVERSIGHT PROCEEDING

Dear Secretary Williams:

I wm writing on behulf of Jefferson Smurfit Corporation, U.S., to advise you of our support of
neutral switching and neutral dispatching in Houston, Texas, as well as additional measures to
improve efficiency and capacity in Houston, Texas.

Jefferson Srurfit Corporution is 8 paper packaging curpuration opersting over 150
manufacturing fucilities in the United Stz'es. We have over 20,000 employees and spent over
278 miilion dollurs in 1997 for freight. We ship over 125 thousand tons of waxte paper into
Mexico via rail car and have not found & visble alternative w rail cur. We also ahip several
hundred carloads of puperboard both into and out of Mexico esch year.

The rail service problems in south Texas is extremely serious causing us to ship via truck at
levels much higher than railcar. The Surface Transportation Based (Board) has recognized the
Union Pucific's failure to resolve their problems resulting in the Board implementing
Emergency Sesvice Orders.

Qur compeny has been and continues to be harmed by the Union Pucific’s problems. We need a
permancnt resolution of these service problems in South Texas. fefferson Smurfit believes that
the implementation of neutral switching und neutral dispatching in Houston is essential 1o & long
term solution. Competing ruilroads must be permirted to increuse their infrasgructure in
Houston i order to provids competitive ruil service for our boiness.

We have four nperating facilities in Texas and as a Texas shipper we understand the importance
of ensuring the continued growth and expansion of Trude throughout the NAFTA corridor. We
belicve thar neutral switching and neutral dispatching sllowing competing ruirouds to increase




their infrustructure will ensure continuing competirive success of the United States in NAFTA
trading.

I, Jumes P. Scow, Director of Traffic for Jefferson Smusflt Corporation, U.S., sate that the
foregoing is true und correct. Further, [ certify that | am yualified to file this statermens on
behalf of Jefferson Smurfit Corporation, executed on April 22, 1998,

sm‘yo g
s o
B ox/
_foan X s
"~ James P. Scont
‘Direcmr of Truffic
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PO.Box 11589
Phoenix, Arizona 8506

Telephone (602) 528-0600
Facsimile (602) 528-0683

ENTERED
georetary
Hon. Vernon A. Williams Office of the
Secretary . SEP 23 1998

Surface Transportation Board cutdl
Room 711 public Record
1925 K Street, N.W.

Washington, DC 20423-0001

Re: Finance Docket No. 32760 b-No. 30

Dear Secretary Williams:

I am writing on behalf of Jupiter Chemicals to inform you of our strong
support for the Plan filed by the Consensus Parties on July 8, 1998, to
alleviate the service crisis in the Houston area.

Jupiter Chemicals is a manufacturer of sodium hydrosulfide,
headquartered in Phoenix, AZ with plants at Westlake, La; Billings, MT; and
Ponca City, OK.

The service meltdown resulting from the UP/SP merger is
unprecedented in all aspects. Jupiter Chemical has suffered economic
damages, experienced inconsistent service and unparalleled delays in service.
The Surface Transportation Board (“Board”) has rightfully recognized UP’s
inability to solve the problem and the Board has been wise to implement
their oversight powers to alleviate the service crisis.

If Jupiter Chemicals had the option of using an alternative rail carrier
during UP’s continuing service crisis, we would have thankfully turned to
that other carrier. However, UP’s dominance which they gained through
merging with SP has forced us to remain with them despite their horrible
service.

During your oversight process, we strongly recommend that you give
vour utmost consideration to the Plan proposed by the Consensus Parties on
July 8. We endorse their plan to alleviate the service crisis in Houston and




the Texas/Gulf Coast region. The Consensus Plan will improve Rail Service
by:

. Expanding rail capacity and investment by all the existing carriers;

. Providing neutral and fair dispatch of all rail traffic through
Houston;

. Ensuring that all shippers in Houston have equal access to all of
the carriers currently serving the area; and,

. Protecting the future competitiveness of the Houston Ship Channel
by ensuring that adequate rail service alternatives exist there in
the future.

We firmly endorse these principals of competition and cannot stress the
importance of providing alternative rail carriers, neutral switching and neutral
dispatching enough. All of these principals are thoroughly addressed by the
Consensus Plan. We strongly encourage you to pay utmost attention to the Plan
and the fair and competitive proposals which are promoted by it.

I. Jan Bennett, state under penalty of perjury that the foregoing is true and
correct. Further, I certify that [ am qualified to file this statement on behalf of
Jupiter Chemicals, executed on September 16, 1998.

Sincerely,

Jan Bennett




Re:  PFinance Docket No. 3260 (Sub-Ne. 21), Uniom yecific
Curp., et al. - Control & Marger — Sonthern Pacific Rail
Corp., ot al. Oversight Pracseding

Dews Secretary Willioms:

| am writing, on behalt of LaROS industrics L., to advise you of our support of Texas
Mexican F.aitway Comparty’s (“Tex Mex™) end Kansas City Southern Ruilway
Campasny''s proposed plan for the Houston erea. , Laltoehe Industries Inc.
sapports neutral swiiching and ssetrul dispadching in Hauaton, as well as additical
measurs simed at obtaining cficiensy and capesity enhaocements in Houston.

Our company is s shipper of freight &affio into Houston and Mexiso from vatious
geogaphic regions. We have major plasts located in Loulsians, Missouri, Alabama,
Uvah and 1Liinois, and have shippod as many as 35 cars, per month into Mexico. We ship
aver 11,000 car loads, per year and use all the major rail carriers. We currently do not
hsve the option to use Tex MavKCS on same of our shipments imto Houson ur Mexise.
Howeves, if the Tex Mox/KCS pisn is adopted by the STB. we would use their scrvice
mose. We bave some shipraents moving Som Louisigna to Mexico moving vis KCS-
Bmont - Tex Mex throngh Laredo and service has bews very good.

The current rail service crisis in south Texas is mogunental. The Board has nighttily
recognizad UP’s inabllity 1 solve the problem, at leass in the shaet tarm, theough the
Bowmxd’s implementation of theis Emergency Service Ordars. In fact, even UP has
recently admitted publicly that it service i south 'l @es is not besk 10 Durwial and the UP
will oo lungs: astempt 10 predict when normal sarvice will retum.

Our companty bas been sad contipues to de hixt by UP’s probloms. We nsed more thea &
chost teemn fix. We nead & long texm solution (0 the service in south Texss.
LaBoche Industries 1ne. believes that the implamentation of the Tex Mew/KeS proposed
plan for south Texus, which inclodes neutral switching end neutral dispatching in




Touston, is eseential tn g long term solution In addition, we belicve that competing
railrosds, such as Tex Mex and KCS, must be permitied to inoroase telr lafruau ucturs in
the Housson ares i aedar to provide mors afficient snd compeutive rail segvice for our
traffic.

A3 8 shipper, we aiso undersnd e wmportance of wesuring the continued and cxpanding
gowh in teade throughout the NAFTA camides. Impostantty, we believe thut casuring
the continuation of an effective compatitive alternative Lo south Texas is key 16 our
sucoess a4 the comapetitive sucorss of the Upited States in NAFTA teading. Tho Tex-
Mrx/KCS proposed plap will fostar these goals.

[, Deun W. DeVore, atate under pemaity of perjury that the foregoing is true and correct.
Purther, | certify that | am qualified to Sle this stetement on behalf of LaRoche lodustmies
Ioc., executed on Marck 16, 1993.




LARocHe INDUSTRIES INC.

110C Jornson Feaav ROAD N E
ATLANTA A 30342-1708
(404) 851-0300C

August 24, 1998

Honorable Vernon A. Williams
Secretary
Surface Transportation Board

RED

Room 711 SEP -1 1998
1925 K Street NW of
" Washington, D.C. 20423-0001 public Recor

Re: Finance Docket No. 32760 (Sub No. 30)

Dear Secretary Williams:

LaRoche Industries Inc. as a shipper, applauds your decision to institute a new
proceeding as part of the five year oversight conditions imposed in the UP-SP merger
decision.

LaRoche Industries is a world wide shipper of agricultural and industrial chemicais with

annual freight expenditures of over twenty-five million dollars. We have some
commodities such as chlorine, where the only viable way to ship is via rail.

The UP-SP service melt down has made it clear that alternative rail service is necessary
to alleviate service problems when they occur. While service has improved in some areas
(such as Houston), during the past few months it has been at the expense of reduced
service in other areas (such as California).

LaRoche Industries supports the idea of:

) Expanding rail capacity and investment by all the existing rail carriers;

- R Providing neutral and fair dispatch of all rail traffic;

Ensuring th.t all shippers have equal access to all of the carriers currently
serving the area;

Protecting the future competitiveness by ensuring that adequate rail service
alternatives exist in the future.




These principles are very important to LaRoche Industries. We urge you to bear them in
mind as vour proceedings continue.

Thank you again for your responsive action, keep it up. We will watch closely during the
next weeks and months.

I, Dean W. DeVore, state under penalty of perjury that the foregoing is true and correct.
Further, I certify that | am qualified to file this statement on behalf of LaRoche Industries,
executed on August 24, 1998.

Sincerely,

Dean W. DeVore
Manager Transportation




ann

LONGVIEW FIBRE COMPANY | H

Mainw Orrice Awe MiLLS *» LOonaview, WasninaTon 98832
1-360-425-1550

7/29/98 -
Office of the Secretary

AUG -6 1998
Honorable Vernon A. Williams -
Secretary Public Record
Surface Transportation Board
Room 711
1925 K Street, N.W.
Washington, D.C. 20423-0001

Re: Finance Docket No. 32760 (Sub No. 30)

Dear Secretary Williams:

Longview Fibre Company is concerned about the ongoing rail congestion and therefore
suggests that consideration be given to issues raised in the Consensus Plan filed on July
8, 1998.

Longview Fibre has converting plants located in eleven states in addition to the main mill
located in Longview, Washington. The large, heavy rolls of paper used for the
converting process are well suited for rail transportation.

Problems in the Texas areas have obviously strained the rail resources in other parts of
the country and particularly in the Pacific Northwest.

We believe the Union Pacific is working in good faith to try to overcome the bottleneck
obstacles. However, it appears the problems are more far reaching than most could have
surmised and the on-going level of business will make it difficult to adequately address
all issues.

The Southern Pacific was a very large railroad with unique operating conditions that have
not readily blended into a single unified transportation system that was envisioned in the
early aspirations of melding it into one operating property.




We are an ind <try strongly dependent on the rail industry. Relief in providing
dependable and consistent service to our customers is contizigent on an appraisal of what
can be done to reverse the continuous adverse situations developing in rail service that is
not satisfactorily providing service needed by our customers.

This nation cannot continue the status quo of substandard service from a large segment of
the rail industry. For that reason it is time for the Surface Transportation Board to accept
aresponsible role and provide alternati* .s that will bring relief to western rail shippers.

[, Ivan A. Olson, state under penalty of perjury that the foregoing is true and correct.
Further, that I am qualified to file this statement on behalf of Longview Fibre Company.

Sincerely,

Ivan A. Olson
Vicr; President-Transportation




Office o the Secretary
AUG -6 1998

of
ru:o_'wi

7/31/98

F9337b0 Sub 30

Mr. Olson's title was inadvertently omitted from the
original letter that was mailed out on 7/29/98. Please
replace the original mailing with this corrected version.

' My apologies for any inconvenience.

Debbie Martin
Secretary to Ivan A. Olson
Longview Fibre Company




{ ’ﬁ ’) LONE STAR STEEL COMPANY

Hon. Vemon A. Williams

Secretary

Surface Transportation Board SEP 10 1998
Room 711 of
1925 K Street, N.W. pubiic Record
Washington, DC 20423-0001

Dear Secretary Williams: £ 5} V(e - Sui3 r
| am writing on behalf of Lone Star Steel to inform you of our support for the
Consensus Plan filed on July 8, 1998.

We are an East Texas based steel pipe producer that employs over 1,000 pecpie in
our operations. Our Transportation expenditures exceed 30 million annually. We ship from
satellite production in Houston and East Texas to the majority of states, as well as imports
and exports.

During your oversight process, we strongly recommend that you give your utmost
consideration to the Plan proposed by the Consensus Parties on July 8. We endorse their
pian to alleviate the service crisis in Houston and the Texas/Gulf Coast region. The
Consensus Plan will improve Rail Service by:

1. Expanding rail capacity and investment by all the existing carriers;
2. Providing neutral and fair dispatch of all rail traffic through Houston;

. Ensuring that all shippers in Houston have equal access to all of the carmiers
currently serving the area; and,

. Protecting the future competitiveness of the Houston Ship Channel by
ensuring that adequate rail service altemnatives exist there in the future.

These principals are central to our concems and are thoroughly addressed by the
Consensus Plan. We strongly encourage you to pay utmost attention to the Consensus
Plan, the broad-base of parties which support it, and the fair and competitive proposals
which are promoted by it.

Thank you again for your responsive action in initiating this proceeding and we will
watch closely as it unfolds in the weeks ahead.

|, David Green, state under pena'ty of perjury that the foregoing is true and correct.
Further, | certify that | am qualified to file this statement on behalf of Lone Star Steel,
executed on 26 August, 1998.

Sincerely,

-
/

Rl X Tt
David L. Green '
Manager, Transportation Services

Highwav 229 South * P.0. Box 1000 ¢ Lone Star, Texas 75668-1000 290
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Maren 20, 1989

Mr. vemon A. YIii ams, Secreiary
Surface Transporunion Sosro
Buitg 700

1628 K Street, N.vv.

Washington, OC 20008

RE:  FINNOD DOCKEt NC. 32760 (SUDNC. 31), Uion Pecific Corp., st . ~ Control & Merge! ~
Soumem Pacific Rail Corp.. et al. Oversigit Proceeding

Dear Secretary Wiliams.

| am writing on BeNaK of Lyonge!-CRgo Refining Company, Li8. (LCR), 10 6AVISe you of Our

Texas Mexican Rgiwey Compsny's Mex) and KINses Clty S0utne™ Reliway Compeny's

pian for e MOUNON 4res  Specificaliy, LCR Supponts NEULrSi SwWRehing and neutns!

mﬂm.uﬁluﬂMmmmmumMmmmhm
on.

E
il

Qur company 15 curenty a shipper on the Tex Mex and KCS lines. We ship 24,000 and 27
ralicars conts! petroleum ivbricating products sl over the Unked States and Mexico.
use Tex for moving shipments 'r end Out of Houston. The Tex Mex/KCS servier
10 our LENSPONation needs In addtticn. the ireckage rghts granted 1o Tex Mex in the UP/G #
Vial to our operatons.

However, the fact (hat there I8 NC NeRral dispatching or swilching in Mouston, and the fect thet Tex
does not Nave yara Space ¢r suMcient Infrastructure, MeKes it iImpossitie for Tex Me/XCS Lo
e Integral Service ana COMPETIVE ANIMELives we Need. The Leckage MgNts grented to Tex Mex nesd
10 DO IMprovea, changed end DITEdeNed; and Tex MexKCS need 10 be Permiied 10 Incresss their
INTTRRIUGIUNS In the Mouston ares S0 NGt TeX MeX/XCS Gan provide more efMcient and COMpetRive
S6vice f9r Our rammc. Imponanty, Tex Mex/KC8 has 8 Proven commimernt ot servioe for both big and
Ml Shippers IND and out of the Mexicn Market. Intemat'onal Irade rOUtes such as Tex Max/KCS's
MIOUGh SOUTH Tex4as MUl DO Praserved 8NJ pPermited (G Prosper.

The current ral ervice Crisis In Texes s Monumentsl. The SurTace Tranaponston 808/ (‘Soard™) has
nghtiully UP'S Inabliky 0 0ive the probiem, st ieast In the SNOR e, throug the Board's
impiementaton of their EMegency Service Oraers. I fact, even UP NES MECANtty samiied publicly that
s service in SOULN TOXES I8 NG DECK 12 NOMTISI ANC thEt UM will NC 1onger

norMmal Servics wi: Ntum,

5
i

i

:

i

Our company NEs DeON aND CONUNUSS 10 DO NuM Dy UP's prodiems. We need

We reed 4 10Ng WM eOWUON 10 tNe SErVICe Prodiems !N SoUth Texas.

Impiementaton of the Tex MEX'KCS propased pian 1or SOUIR Texas, which includes:

and neutral GISpEXSNINg In Houston s e8seNtel 10 § IONg 19MM SONTON. (N addition, we

MeXCS MUSt be permitied (O (NCreasd tNEIF INTESITUCTLNS In the HOUSON area In OrIEr o provide more
efficien ana compettive reil 38rvioe 1or our trafic.




AS 3 Toxae petrcioum lubricatng off shipper, we 2iso understand the IT.ponance ¢ ensunng the
cominued and expanding growth If trece throughout the NAPTA comidor, importantly, we desieve that
mmnmmwmm"eommmummmmuuyw  SUCCess and
mcwvomudannmsummMAmw. Noutral swiching,

and permiting competing /aliroads to increase their Infragtructure wil foster these goels.

heries P,
Manager, Transportation & Base OU Purchages
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July 24, 1688

Hon. Vernan A Willlams
Secretary

Surface Transpantation Board
Room 711

1826 K Street, N.W.
Washingtcn, DC 20423-0001

Re: Finance Docket No. 32760 (Sub-No 301

Dear Secratary Williems:

| am writing on behalf of LyondelCitgo Refining Company Ltd. to inform you
o our strong support for the Plan filed by the Consensus Parties on July 8,
1868, to alleviate the service crisis in the Houston area.

Lyondell-Cltgo's Houston Refinery s currently the ninth largest refinery in the
nation wit" a rated crude oil capacity of 265,000 barrels per day. Products from

the refinery include gasaline. jet fuel, heating oil, aromatics and e veriety of
lubricants.

The service meltdown resuiting from the UP/&® merger is unprecadented in ail
asoects. LyondelkCitgo has suffered ecanomic damages, experienced
inconsistent sarvice and unparalleled delays in service. The Surface
Transportstion Board (‘Board”) has nghtfully recognized UP's inavliity to soive

the problem and the Board has been wise to implemert their oversight powers to
alleviate t"e service cnsis.

if Lyondeil-Citgo had the option of using an alternative rail carrier during UP's
continuing service crisie, we would have thankfully tumed to that other carnier.
However, UP's dominance which they géinea through merging with SP has
forced us t3 remain with them despite their poor servics.

During your oversight process, we éncourage you to give your utmost
consideration to the Plan proposad by the Consensus Parties on July 8. We
suppart thoir plen to alleviate the service crisis In Houston ana the Texas/Gulf
Coest region. The Consensus Plan will improve Rail Service by




- Zxpanding rall capacity and investment by all the existing carriers:
. Previding neutral and fair dispateh of all rail traffic through Houston:

. Ensuring that all shippers in Houston have equal azsss to all of the
carriers currently serving the area; and,

. Protecting the future compelitiveness of the Houston 8hip Channel by
ansuring that adequate rail servica alternatives exist In the future.

We firmiy endorse these princiosls of competition and cannot stress the importance of
providing altsmative rail carriers. neutral switching and neutral dispatching encugh. All
of these principals are thoroughly addressed by the Consensus Plan. We strongly

encourage you 1o pey utmost attention to the Plan and the fair and compelitive
proposals which are promoted by |It.

Sincerely

harles P. Halvoisen
Manager, Operations & Supply
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Matson .‘: Intermodal System
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*.234 McDaniel Drive, West Chester PA 19380
( ‘ephone (800) 522-2939 FAX (610) 4314336

ENTERED
Office of the Secretary

Hon. Vernon A. Williams
Secretary _ AUG 12 1998
Surface Transpc rtation Roard 4
Room 711 nmm
1925 K Street, IV W.

Washington, DC 29423-0001

RE: Finance Docket No. 32760 (Sub-No. 30)
Dear Secretary Williams:

[ am writing on behalf of Matson Intermodal System to inform you of our strong support
for the Plan filed by the Consensus Parties on July 8, 1998, to alleviate the service crisis in
the Houston area.

Matson Intermodal is an Intermodal Marketing Company with over $100 million dollars in
annual revenues. We have over eight offices located throughout the United States and
conduct business on a nationwide basis. We are severely affected by service problems in
any area of the country’s rail network, as we rely heavily on our rail carriers to perform up
to standard in order to provide service to our customers.

The service meitdown resulting from the UP/SP merger is unprecedented in all aspects.
Matson Intermodal has suffered economic damages, experienced inconsistent service and
unparalleled delays in service. The Surface Transportation Board ("Board") has rightfully
recognized UP's inability to solve the problem and the Board has been wise to implement
their oversight powers to alleviate the service crisis.

The situation in Houston has caused us several problems with both inbound and outbound
service. We have lost a customer’s inbound Inads into Texas due to the inconsistent
service and the inability of the UP to give an accurate estimate of transit time. The service
problems have also caused delays and extra cost on outbound shipments. We moved
international loads from Houston to Savannah for a major steamship line. Trying to cope
with the service delays we informed the line that we would need 10 days in this lane.
Despite this increase in lead time several shipments were delayed so badly at origin that we
had to incur the extra cost of trucking the loads to Savannah, GA.

If Matson Intermodal had the option of using an alternative rail carrier during UP's
continuing service crisis, we would have thankfully turned to that other carrier. However,
UP's dominance which they gained through merging with SP has forced us to remain with
them despite their horrible service.




During your oversight process, we strongly recommend that you give your utmost
consideration to the Plan proposed by the Consensus Parties on July 8. We endorse their
plan to alleviate the service crisis in Houston and the Texas/Gulf Coast region. The
Consensus Plan will improve Rail Service by:

1. Expanding rail capacity and investment by all the existing carriers;
2. Providing neutral and fair dispatch of all rail traffic through Houston;

3. Ensuring that all shippers in Houston have equal access to all of the carriers
currently serving the area; and,

.otecting the future competitiveness of the Houston Ship Channel by ensuring
<hat adequate rail service alternatives exist there in the future.

We lorse these principals of competition and cannot stress the importance of
provic.  ‘ernative rail carriers, neutral switching and neutral dispatching enough. All of
these principals are thoroughly addressed by the Consensus Plan. We strongly encourage
you to pay utmost attention to the Plan and the fair and comp “titive proposals which are
promoted by it.

L, Jennifer D. Stueve, state under penalty of perjury that the foregov1g is true and correct.

Further, I certify that I am qualified to file this statement on behalf of Matson Intermodat
System, executed on August 4, 1998,

Sincerely,




MFA 201 Ray Young Drive
' Columbia, MO 65201-3599

INCORPORATED Phone: (§73) 874-5111

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

Dear Secretary Williams:

My name is Bruce R. Hanson. I am currently employed by MFA Incorporated (MFA),
201 Ray Young Drive, Columbia, MO as Vice President of Transportation and
Distribution. I have been employed in transportation for 17 years. My transportation
career included 11 years with a class one rail carrier with responsibilities in both the sales
and marketing groups. During the last 6 years, I have been in charge of all transportation
and distribution functions with my present employer, MFA Incorporated.

MFA is a farmer owned cooperative association and agricultural services company
engaged in marketing, manufacturing and distribution of agri-business related
commodities and transportation services. MFA represents the economic interests of over
50,000 farmer owner members in several midwestern states including lowa, Missouri,
Texas, Oklahoma, Kansas and Arkansas. MFA has enjoyed a history of successful
operations since 1914. MFA ships and receives several thousand rail cars annually in our
performance as a major agriculture business entity in the midwestern United States. In
terms of rail freight expense, our annual revenue contribution to the railroad industry will
exceed 10 million dollars this year. MFA'’s annual freight expense for all modes (rail,
truck and barge) exceeds $30 million. Our shipments consist mostly of grain, grain
products and fertilizer.

MFA Incorporated supports the Kansas City Southern (KCS) and the Consensus Plan to
improve service and increase competitive options in the Houston area, Texas Gulf and
operations to/from Mexico.




The service meltdown resulting from the UP/SP merger is unprecedented in all aspects.
MFA Incorporated has suffered economic damages, experienced inconsistent and even
non-existent service and unparalleled delays in service. The Surface Transportation
Board (“Board”) recognized this and implemented their oversight powers to attempt to
alleviate the service crisis. Recently the UP was able to convince the Board that
emergency conditions were no longer necessary as UP's service recovery plan was
working. Mr. Secretary, as a shipper who must rely on UP service throughout the
midwest, I can attest that the UP is far, far removed from “recovery”. If recovery means
customers must settle for whatever service level UP chooses to provide or accept a “lower
bar” of service, than maybe UP is recovering. By almost any other measurement, UP has
a long way to go.

The UP/SP service meitdown has made it clear that alternative rail service is necessary to
alleviate service problems when they occur. MFA Incorporated supports the idea of:

1. Expanding rail capacity and investment by all the existing carriers;

2. Providing neutra! and fair dispatch of all rail traffic;

3. Ensuring that all shippers have equal access to all the of the carriers
currently serving the area; and,

. Protecting the future competitiveness by ensuring that adequate rail
service alternatives exist in the future.

UP’s problems are of their own creation.

Denying shippers competitive alternatives and/or requiring shippers to pay for UP’s self
inflicted service problems is unconscionable. MFA Incorporated firmly endorse these
principals of competition and cannot stress the importance of providing alternative
carriers and neutral switching enough. My only other request would be to expand the
scope of the Consensus Plan throughout the midwest.

[, Bruce R. Hanson, state under penalty of perjury that the foregoing is true and correct.
Further, I certify that I am qualified to file this statement on behaif of MFA Incorporated,
executed on September 24, 1998.

Sincerely,

Bl B "W

VICE PRESIDENT
Transportation & Distribution




Angust 5, 1998

Hon. Vémon A. Williams
Secretary

Surface Transportation Board
Room 711 -
Washingson, DC 20423-000)

Re: Finance Docket No. 32760 (Sub-No. 30)
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Hon. Vernon A. Wiiliams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

Dear Secretary Williams:

M. G. Maber & Company,Inc., as a shipper, applauds your decision to institute a new
proceeding as part of the five-year oversight condition imosed in the Union
Pacific/Southern Pacific merger decision to examine requests made for additional
remedial conditions to the merger.

M. G. Maher & Company,Inc., is an International Freight Forwarder and Customs
Broker, representing over 2000 importers and exporters. In this capacity we handle
approximately 45,000 import containers, varying in size from 20’ coatainers to 45’
containers and export contaimers in excess of 70,090, covering tank containers, 20’
containers, 40° containers and 52° containers.

A large portion of this is destined to the Pacific Rim countries and requires the rail
service for moving these containers to the West Coast of the United States. Frankly,
there is no alternative to its movement. We are heavily dependent on rail and the
service that the rail/steamship lines in conmection with the ocean carriers provide.

The UP/SP merger has created a severe service crisis throughout the country. The

Surface Transportation Board (“Board™) has rightfully recognized UP’s inability to
solve the problem and the Board has been wise to implement their oversight powers.

The UP/SP service meltdown has made it clear that alternative rail service is necessary
to alleviate service problems when they occur. M. G. Ma'«cr & Company,Inc. supports
the idea of:

1. Expanding rail capacity and investment by all the existing carriers;
2. Providing neutral and fair dispatch of all rail traffic;

3. Ensuring that all shippers have equal access to all of the carriers
currently serving the area; and,

4. Protecting the future competitiveness by ensuring that adequate rail
service alternatives exist in the future.

i,

A,

~"'-u."'
MEMBER NATIONAL CUSTOMS SROKERS AND FORWARDERS ASSOCIATION OF AMERICA. INC. Memny
301




Hon. Vernon A. Williams
Washington, D.C.

MprindpahmeutralloM.G.MM&Cmuy'sm We urge you to
bear them in mind as your proceeding goes forward.

Mkyunﬂnformrwmhmmuﬁupwhgunwm
watch closely as it unfolds in the weeks ahead.

L Paul F. Wegener, state under penaity of perjury that the foregoing is true and

correct. Further, I certify that I am qualified to file this statement on bebalf of
M. G. Maher & Company,inc., executed on Avgust 28, 1998,

Sincerely
MAHER & COMPANY ,INC.

(AUAANS—
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Mobil Oll Corporation s anisnosme

FAIRFAX. VIRGINIA 220370001

August 31, 1998

‘Honorable Vermnon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, NVV.
Washington, DC 20423-0001

RE: Finance Docket No. 32760 (Sub-No. 30)
Dear Secretary Williams:

| am writing on behalf of Mobil Oil Corporation to inform you of our support for the Consensus
Plan filed on July 8, 1998, as well as any conditions requested by the BNSF (Finance Docket
No. 32760 Sub-No. 29) that may be endorsed by the Consensus parties.

Mobil Oil Corporation operates plants throughout the country, including Houston, Texas;
Beaumont, Texas; and Hull, Texas; all of which have been seriously impacted bty the UP service
crisis. We handle approximately 30,000 rail car movements annually, including about 10,000
Gulf Coast inbound and outbound shipments.

In STB Finance Docket No. 32760 (Sub-No. 21), the Board stated that*... a key factor in
bninging about the service emergency was the inadequate rail facilities and infrastructure in the
region..." In addition, it was noted “...the Board believes that, given the gravity of the service
situation, it should thoroughly explore anew the iegitimacy and viability of longer-term proposails
for new conditions to the merger as they pertain to service and competition in that region.”

We believe that the Consensus Plan effectively addresses these issues and provides long-term
soluticns for service and comgetition in the Houston, Texas/Gulf Coast region by:

1. Expanding rail capacity and investment by all the existing carriers;
2. Providing neutral and fair dispatch of all rail traffic through Houston;

3. Ensuring that shiopers in Houston have equal access to all of the carriers currently serving
the area; and

4. Protecting the future competitiveness of the Hous: n Ship Channel by ensuring that
adequate rail service altemnatives exist there in the future.




Mobil

While UP service in the Gulf Coast area has improved recently, it is still far from the levels
experienced prior to the merger, and even further from the efficiencies promised as a result of
the merger with SP. We believe the UP service crisis has shown that shippers like Mobil, who
rely heavily on rail transportation, require competitive rail altematives to ensure uninterrupted
service for our plants and customers.

We strongly encourage the STB to carefully consider each of the points of the Consensus Plan,

"the broad base of parties that support it, and the fair and competitive proposals that it promotes.
We commend the Board for their action to initiate this proceeding, and will look forward to an
outcome that in the long run will benefit both shippers and carriers alike, and establish
confidence in rail as an effective means of transportation.

|, Garret Smith, state under penalty of perjury that the foregoing is true and correct. Further, |
certify that | am qualified to file this statement on behalf of Mobil Qil Corporation. Executed on
August 31, 1998.

Sincerely,
Va
/"] f -l
/
arrét G. Smith
Manager, Rail Transportation
Mobil Qil Corporation

DJK/




Swace Trmnsporistion loasd
Room 711

1923 K Strest, N.W.
Washington, DC 2043-0001

Rs: Finance Dochet No, 32760 (Sub-No. 30)
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Duwring your oversigit proocess, we srangly recosumend tha, you give your wmos; consideration
10 the Phan proposod by the Consonsus Pustics on July 8°. We ondorse their plan to alleviate the service
crisis in Houston and the Texas/Gulf Coast region. The Consonsus Plan will impreve Rail Seevics by.
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Providing neutral and fair dispeich of all il teaffic through Houston;
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UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY
AND MISSOURI PACIFIC KAILROAD COMPANY
--CONTROL AND MERGER—

SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC
TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY
COMPANY, SPCSL CORP. AND THE DENVER
AND RIO GRANDE WESTERN RAILEOAD COMPANY

HOUSTON/GULF COAST OVERSIGHT PROCEEDING

COMMENTS OF THE NATIONAL ASSOCIATION OF RAILROAD PASSENGERS

Ross B. Capon, Executive Director

National Association of Railroad Passengers
900 Second St., NE, Suite 308

Washington, DC 20002-3557

Tel: (202) 408-8362

Fax: (202) 408-8287

September 18, 1998




The National Association of Railroad Passengers’ primary concern in this proceeding is
seeing that Union Pacific can begin to reasonably fulfill its contractual and statutory
obligations to provide reliable handling of Amtrak trains. We also want to see the rail
freight business run well and prosper, both as sound public policy and because a
financially-weak freight railroad is unlikely to do a good job of running passenger trains.

In the Houston/Gulf Coast area it is important to note that Amtrak has experienced
worsened reliability even though the number of Amtrak movemer.ts, and thus the
demands Amtrak is making on the infrastructure, declined in 1993 and declined further in
1995.

¢ On November 4, 1993, the frequency of the Texas Eagle dropped from daily to tri-
‘weekly. The train then ran from Chicago to Dallas where it split into sections going
to San Antonio via Ft. Worth and Austin and, most relevant here, to Houston via
Corsicana, College Station, Navasota and Cypress (Hearne Subdivision).
On September 10, 1995, the Eagle 's Dallas-Houston service was completely
discontinued, leaving the tri-weekly Sunser Limited as the only Amtrak service in or
near Houston, and indeed the only Amtrak service between New Orleans and San
Antonio.

Service continues to leave much to be desired, as reflected in up-to-date information
available at Amtrak’s website. The most recent eastbound Sunser Limited departed Los
Angeles on Tuesday, September 15. The train arrived San Antonio one hour 55 minutes
late, but arrived Houstor three hours 7 minutes late and arrived New Orleans 3 hours 35
minutes late. Therefore, the public’s perception is that the train lost one hour 40 minutes
from time of arrival at San Antonio to time of arrival at New Orleans. However, this
understates the amount of delay because there is about one hour 14 minutes of recovery
time in the schedule from Schriever, Louisiana, to New Orleans, (that is, the eastbound
train is given two hours 34 minutes to travel that 56-mile segment, whereas the
westbound train gets one hour 20 minutes). Therefore, it would be more accurate o say
that the train lost two hours 54 minutes (i.e., ailmost three hours).

The trip which departed Los Angeles on Sunday, September 13, departed San Antonio
1:17 late and arrived New Orleans 2:20 late. The Friday, September 11, trip departed San
Antonio 3:25 minutes late and arrived New Orleans five hours late. The Wednesday,
September 9 trip departed San Antonio 3:25 late and arrived New Orleans 5:10 late. The
Sunday, August 23 trip departed San Antonio 50 minutes late and arrived New Orleans
3:40 late.

Nor is this a particularly tight schedule. The table below compares Amtrak’s current
schedules on the 573-mile San Antonio-New Orleans run with previous schedules.




Westward time (avg. speed) | Eastward time (avg. speed)

Current timetabie (5/17/98) | 14:40 (39.1mph) 14:40 (39.1 mph)

April 5, 1992 timetable 12:50 (44.6 mph) 13:15 (43.2 mph)

June 11, 1972 timetabie 13:15 (43.2 mph) 13:00 (44.1 mph)

Initial Amtrak t (5/1771) | 13:20 (43.0 mph) [Note 1] | 12:25 (46.1 mph)

Final SP tt (Nov. 1970) 13:19 (43.0 mph) [Note 1 12:20 (46.5 mph)

Note 1: The timetable shows only a departure time at San Antonio. Time and speed shown here
assume a | 5-minute San Antonio dwell-time, the same as shown in Amtrak’s 1972 timetable.

It is good to report that the most recent westbound train, which departed New Orleans on
Wednesday, September 16, arrived both Houston and San Antonio on time (although it
was expected to arrive today in Los Angeles over three hours late). This shows that
trains can run on time. Unfortunately, for this route, on-time operation is the exception,
not the rule.

However, we gain but little reassurance from a <ingle trip operating over one portion oi
Union Pacific on time. BNSF, in its July 3 “Application for Additional Remedial
Conditions” (pages 7 and 3 of Introduction) said: “BNSF, other carriers and Houston area
shippers are now experiencing alternating cycles of several days of sporadic

improvement in UP service followed by a number of days when service returns to near
crisis levels....Current traffic and congestion patterns are masking the potential risks at
Houston, because summer rail traffic volumes are routinely lower than autumn and
winter traffic volumes.” Indeed, through the summer of 1998 and for well over a year,
the Sunset Limited seldom made its already-slow schedule between San Antonic and New
Orleans. The length of delays significantly worsened after the UP/SP merger.

Actions are needed to insure that on-time performance becomes the rule, not the
exception, and that extraordinary delays are virtually eliminated.

Union Pacific’s own “Report on Houston & Guif Coast [nfrastructure” (hereinafter,
“Report”) identifies a number of infrastructure projects that have the potential to improve
reliability of operations on the Sunset and Eagle routes. Examples include:

Extend tracks 4 and 5 of Corbyn yard on the Austin subdivision ($1.8 million).
Mainline capacity on Lafayette Subdivision (four projects totalling $29.4 million)
Relocate Neches River bridge operator (KCS dispatching pesition) to Spring ($0.5
million) to eliminate problem that trains “must communicate \ 1ith three or four
controllers to pass through Beaumont.”

Relocate mainline in Lake Charles ($13.4 million) because “mainline operations
conflict with yard operations.”

Connect the Eagle Lake and Ramsey sidings ($6.2 million) “creating a five-mile
‘stretch of double track with crossovers in the center.”

Extend and upgrade Buda siding ($3.5 million) between San Ma:cos and Austin “to
permit trains to meet there while also allowing trains to work a shipper facility
without interfering with mainline operations.”




Amtrak operations may benefit from some investments which are niot physically on
Amtrak-used lines but whose resuits include reducing freight train congestion on Amtrak-
used lines.

The Report also states (Part ., Section C): “Forced divestiture or expanded access for
other railroads would...undermine UP’s ability to fund these projects by altering the
pattern of service that UP provides today. Should the Board order divestiture or require
UP to open its traffic base to other carriers, UP would have to reevaluate this investment

program.”

It follows logically that, if the Board does not grant the rights requested by others, the
Board should hold UP to its investment commitments. UP states, of course, that “the
precise timing and specifics of some of the projects are likely to change.” That is
inevitable, given the magnitude of the overall program. Therefore, the Board should
require UP’s bi-weekly reports to continue and to include significant changes to-—and the
status of—UP’s investment plans as outlined in the Report. This should give the Board
and the interested public assurances that UP will not back out of significant investments
whose execution may have been the basis for the Board’s unwillingness to grant relief to
shippers and other railroads. More precisely, it would give the Board timely warning
about any changes in UP’s investment plans that might justify further action by the
Board.

Certain investments may be so basic that they should in fact be mandated. If
circumstances change in surprising ways, UP would have the opportunity to persuade the
Board that mandates should be withdrawn.

Meanwhile, certain requests made of the Board by other parties may be justified in any
event. For example, Tex Mex seeks to acquire and reactivate a now-abandoned UP line
(Rosenberg-Victoria), an action that would take some traffic off a short piece of the
“Cunset” route. Premature line abandonments—that is, abandonments subsequently seen
as bad business decisions—have been all too common in much of the U.S. Here, what is
arguably a premature abandonment could be reversed, without UP itself making the
investmeni. Indeed, UP would benefit both from the cash it would realizs from selling
the line, and from whatever track capacity it gains after the sold line is reactivated.

We also noted with interest BNSF's request that the Board “grant BNSF overhead
trackage rights to enable BNSF, should it determine to do so, to join the directional
operations over any UP line or lines where UP commences directional operations and
where BNSF has trackage rights over one, but not both, lines involved in the UP
directional flows, including, specifically, over the Fort Worth to Dallas, TX line (via
Arlington)” (Introduction, page 18).

Directional operation on single track lines obviously creates problems for trains operating
against the normal flow, whether these are freight trains of a carrier that lacks access to
the line operatirg in the other direction or Amtrak trains needing to make intermediate




stops on the directional line. Directional operation also may force circuitous handling of
local freight shipments whose ultimate destinations are opposite from the “normal”
direction of traffic, and cause railroads to lose some freight business compietely.

We urge the Board to review UP’s directional operations both as to impacts on Amtrak
operations and on the value of the trackage rights the Board gave to BNSF, and take such
remedial actions as the Board deems appropriate.

Respectfully submitted,

NATIONAL ASSOCIATION OF
RAILROAD PASSENGERS

Ross B. Capon, Executive Director
900 Second St., NE, Suite 308
Washington, DC 20002-3557
Date: September 18, 1998
CERTIFICATE OF SERVICE
I hereby certify that copies of this document were served this 18" day of September,

1998, by first class mail upon all parties of record.

QN&E




PHILLIPS PETROLEUM COMPANY

SARTLESVILLE OKLAMCMA ~:204 218 €61.6680C

TRANSPORTATION SERVICES

F—D I 760~ lulyl, 1998

ENVang;
Office of the Seen

Atntn: Hon. Vernon A. Williams -

Secretary, Surface Transportation Board

1925 K Street. N.W.. Room, 71 | JUL 08 1999

Washington, D.C. 20423-000] Pa
w . ’tl.llenlgm

RE: Overnight Proceedings To Consider
New Remedial Conditions to UP/SP
Merger for the Houston, TX/G uif
Coast Region.

Dear Secretary Williams:

Phillips Petroleum Company has major facilities located in the Texas Gulf Coast region.
Specifically. Phillips ships in excess of 10.000 rail cars of plastic resins from its plant located in
Pasadena. TX near Houston. Reliable. cost effective rail service must be available in order for
this plant to remain economically viable in the face of both foreign and domestic competition.

For the past vear. rail service for our shipments leaving Houston has been totally unacceptabie.
Contract service commitments by the Union Pacific (UP) have failed to be met month after
month. The Burlington Northen Santa Fe's (BNSF) service has likewise, been below
historically expected performance ievels. Both carriers are working to remedy the problems. but
the fact remains that in the Houston area transit times are unpredictable and storage of loaded
cars (S.I.T.) 1s in disorder. Although. many factors go into a decision to build a major new
facility. certainly the out of control raii service on the Guif Coast piayed a part in Phillips’ recent
announcement to build additional plastics resin capacity 1n Canada. not the U.S.

Some ideas for addressing the Gulf Coast service problems have surfaced in the past few weeks
that are interesting and sincere. But. when considering the various ideas. Phillips believes only
actions that address true service issues should be entertained by the STB in this proceeding. For
this reason. Phillips would offer the foilowing suggestions for remedial action:




I. Lift the restrictions placed on the Tex Mex in STB decision No. 44, This action
would allow the Tex Mex’KCS rail infrastructure to become a factor in helping solve
the Gulf Coast il service issues. The present temporary authority (ESO No. |5 18)
does very little for plastics shippers like Phillips since large amounts of raj| storage
is needed to handle hopper car inventories. Shippers cannot risk having hundreds of
cars stranded at a temporary storage location. Likewise, the Tex MexKCS cannot
afford to invest capital in major storage facilities when their authority is only
tempcrary. As Mr. Krebs (BNSF) stated in a2 March news release (#980). “ . the
problems are caused by insufficient rail capacity that can only be remedied by
contirued substantial investment in infrastructure.” Railway Age (June '98) has
quoted the Union Pacific as stating “its whole laundry list of projects wouid take five
years.” “Deliveries of rail, which might have required only 30 days a year ago. have
stretched to six months or more.” Permanent authority will bring the badly needed
and aiready available rail infrastructure of the Tex Mex/KCS to bear on the Guif
Coast rail crisis in a reasonable time frame.

The BNSF restrictions on the use of the Dayton, TX storage facility should be lifted.
S.LT. storage in the Houston area is in worse shape than it’s been all year. Carriers
are arbitranily storing loaded cars in Louisiana. Arkansas, Oklahoma and Texas.
which is causing further service problems for shippers. The restrictions on the use of
the Dayton facility by the BNSF does nothing to address the known infrastrucrure
problems on the Gulf Coast.

The Port Terminal Railroad (PTRA) i Houston has done a reasonably good job
under the circumstances. An expanded Houston neutral switching zone in the
Houston area has been proposed by some. Phillips does not support this idea since

we see 1t more closely aligned with pricing issues than service issues. We would
encourage the STB o take a conservative stand on this mater so as to not create
havoc with the PRTA's current service and to not commingle pricing and service
issues.

Lastly, we do see merit in having the Tex Mex as a full voting member on the PTRA
board as weil as restoring the Port of Houston to the board. The economic
importance of the PTRA is without question and a balanced board of directors is the
right thing to do.

[t is clear the status quo is no longer acceptable if the rail service problems are to be corrected
soon. All industries are affected and future economic decisions are now factoring in the rail
system crisis. A strong commitment by the STB to take the necessary remedial actions is

o by

Larry’R. Frazier
Manager. Corporate Transportaticn
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PPG Industries, Inc. One PPG Place Pittsburgh, Pennsylvania 15272 (412) 434-3628

Michael E. Petruccalil

Director ENTERED rary
Distribution and Transr - rtation office of the Sec

Chemicals Group
AUG 12 1398

Honorable Vernon A. Williams part of
Secretary - s
Surface Transportation Board

Room 711

1925 K. Street N. 'W.

Washington, DC 20423-0001

RE: Finance Docket No. 32760 (Sub-No.30)

Dear Secretary Williams:

PPG is writing to request that the Surface Board give their full attention to
resclving the service issues surrounding the Union Pacific merger with the
Southern Pacific. Although the Union Pacific’'s service has improved somewhat
their are still critical areas that need to be corrected.

PPG is a multi-business, multi-plant ccrporaticn with manufacturing plants and
other interests throughout much of the free world. In 1996. worldwide sales were
in excess of $7 billion, of which approxiinately $4.7 billion was generated in the
United States. In 1996, PPG had approxirnately 31,000 employees woridwide
and approximatelv 2G.000 in the United States. PPG owns and leases
approximately 2,500 rail cars to transport various commeodities including rail
dependent commodities such as chlorine, vinyl chioride and 73% caustic soda.

PPG as well as other shippers and receivers has experienced and encountered
countless service delays. The service failures have resuited

in additional costs and penalties. These costs are well into the millions of
dollars. The Board is well aware of these service failures as a result of the
oversight proceedings and the service reports issued by the Union Pacific.




Service must be returned to realistic and dependable schedules. PPG would
encourage the Board to implement any steps necessary to create a dependable,
reliable and competitive rail system in the Western Region of the Country. The
Consensus Parties have proposed a plan on July 8, 1998 to alleviate some of
the problems in the Houston Region. PPG would request that the Board give
serious consideration to this plan cr any other suggested plans that would
create a competitive rail system capable of providing the required service levels
and eliminating congestion and lengthy delays to service performance. Each
carrier should be given the opportunity to compete in a fully competitive
environment and the Board should implement changes to reach those goals.

I, Michael E. Petruccelli, declare under penaity of perjury that the foregoing
statement is true and correct. Further, i certify that | am qualified and authorized
to file this statement on behalf of PPG, executed on July 31, 1998.

Since;elyi Youa

e, At Nweeel’

Michael E. Petruccelli
Director Distribution and Transportation
Chemicals
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PRIOR CHEMICAL CORPORATION

460 PARK AVENUE

TELEPHONE: 212-521-1800
New Yumg, N.Y. 10022 preRp e g s

212-521~1871

Office of the Seoretary R o
SEP -9 1938 s
o August 31,1998 ©

publc Record « 0"&“‘

R

The Honorable Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, NW, Room 77
Washington, DC 20423

-3
Dear Secretary Williams: W }7%”

| am Logistics Manager for Prior Chemical Corporation and have been in thls
posiiion for three years.

Prior Chemical Corporation is a marketer of sodium sulfate in the United States.
Two of our supplier mantfacturing sites are located in LeMoyne, AL and Baton
Rouge, LA. The UP/SP merger has created rail disruptions which caused great
delays in rail service from these facilities to our customers in the Southwest.
Alternative rail service is necessary to alleviate service probiems.

Prior Chemical supports any action that grants shippers equal access to all of the
carriers servicing the Gulf Coast.

Thank you for being responsive to our needs.

Sincerely,

KEJI:H > Scott

Logistics Manager




== Reagent Chemical & Research, Inc.

1300 POST QAK BLVD. * SUITR 630 * HOUSTON. TEXAS 77088
OFFICF: (713) 6261643 = FAX (713) 903-0851

March 18, 1998

The Honorable Vernon A. Willlams
Secretary

Surface Transportation Board
1825 K Street, N.W.

Washington, 0.C. 20006

Re: Finance Docket Mo. 32760 (Sub-No. 21), Union Pacific Corp., et al
- Control & Merger — Southem Pacific Rail Comp.. et al. Oversight
Procesding

Dear Secretary Williams:

| am writing on behalf of Reagent Chemical to advise you of our support of
a proposal that calls for neutral switching and neutral dispatching In Houston, as
Mummmawusimmmmmmapw
enhancements in Houston. ;

wcmulshqudeymAdd(HCL)in
the United States. We operate the largest private fleet of rubber lined tank cars
and tank trailers. Tmpndommcaotwpro&ctlonisinﬂuwcomw
60% of our customers are located in the Westem United States. We ship
:pro:dmw 5,000 caricads and 8,000 truckicads of HCL annually in all areas
the countrv.

The rail service crisis in the Gulf Coast is monumental. The Surface
Transportation Board (STB) has rightfully recognized the Union Pacific's (UP)
imbﬂybnwohuwmmm.dbwhmomnummmmw
their Emergency Service orders. in fact, the UP even recently admitted publicly
Miuunieﬂnhowcudbmtbwtbmmdandhyﬁumm
mmmmmmmmmmm returmn.

Ourcompmyhasbunmdmhuubbomnbyw'spwum We
need more than a short-term fix. We need a long-term soiution to the survice
anomcmmwmsmunjmpm

infrastructure in the Houston ares
competitive rail servica for our traffic.




Mr. Vernon A. Wiliams
March 18, 1958
Page Two

Reagent Chemical has always been a staunch supporter of increesed rail
competition in all areas of the United States, but particularly along the Guif
Coast. Competition is the one factor that forces entities to perform at their
highest level of competence. Less or no compettion allows ~nmpanies fo
provide whatever service they want at whatever they want to charge ther
customers, with little or no recourse by those customers.

I, Edwin E. wmmumydp«pmuhmu
true and commect. Further, | certify that | am qualified to file this statement on
behaif of Reagernt Chemical, executed on March 11, 1998,

m,m/




Mauy 28, 1998

Ms. Vemon A. Williams, Secretary
Surface Transporration Board
Suire 700

1925 K Strect, N.W.

Washington, D.C. 20206

RE: Finance Docket No. 32760 (Sub-No. 21), Union Pacific Corp., et al - Control & Merger -
Southern Pacific Rail Corp., et al Oversight Proceeding

Dear Secretary Williams:

T am writing on behalf of Redtish Bay Terminal. Inc., 1o advise you of our suppont for neotral
switching aad neutral dispatching in Houston, Texas as well as additional measures aimed at obtsining
efficiency und capacity cohancements in Houston.

The nail service crisis in South Texas is monumental. The Surface Transportation Bosrd
(“Board™) has rightfully recognized Union Pacific's (“UP™) inability to solve the problem, at Joast in the
short term, through the Board's impleracmation of their Emergency Service Orders. In fact, even UP has
recentty adminted publicly that its service to South Texas is not back to normal and thay UP will no longer
agempt to predict whaa sormal service will returmn.

Our company has been and continues to be hurt by UP’s problems. We need more than a shor.
term fix. We peed a long-term solution to the service problems in South Texas. We believe that the
implementation of neutral switching and peutral dispatching in Houstoa is essential to a long-term
sohnion. In addition, competing railrosds must be permstied to increase their infrastructure in the
Houston area in order to provide more efficient and competitive rail service far our traffic.

We also understand the importance of ensuring the coutinued and cxpanding growth in trade
throughout the NAFTA corridor. importantly, we belicve that easuning the continuation of an effective
competitive alicrnative in South Texas is key to our success and the competitive success of the Lnited
States in NAFTA trading. Neutral switching, neutral dispatching and perminting competing railroads (0

increase their infraswucture will foster these goals.
Kenneth L. Berry
Director

p.uasmmmmas-smm&azox




(Rhodia o S e

Logistics

Thomsas M. Koontz
Manager, Trarsportation Procurement

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

Re: Finance Docket No. 32760 (Sub-No. 30)

Dear Secretary Williams:

| am writing on behalf of Rhodia, Inc. to inform you of our support of the Plan filed by
the Consensus Parties on July 8, 1998, to alleviate the service crisis in the Houston
area.

Rhodia, Inc. is a large shipper of both phosphoric acid and sulphuric acid. In addition
to the two plants that we operate in the Houston area, we are experiencing growth in rail
shipments to Mexico. Consistent, reliable rail service in the Houston area is of viial
importance to Rhodia.

We support the efforts of the KCS/Tex Mex to acquire ownership of track sufficient to
provide direct service through Texas to Laredo. The significant and costly delays
experienced by our Mexico traffic have convinced us of the need for improved service in
this critical area. We are not confident in the long term ability of the Union Pacific to
provide this service.

We urge you to careiully weigh our continuing and justified concerns regarding
service in the Houston area as you consider the Consensus Plan.

I, Thomas Koontz, state under the penalty of perjury that the foregoing is true and
correct. Further, | certify that | am qualified to file this statement on behalf of Rhouia,
Inc. executed on September 30, 1998.

Sincarely,

vy | L

Thomas Koo

Rhodia inc. 259 Prospect Plains Road Cranbury, NJ 08512 Telephone. (609) 860-4221 Fax: (509) 860-0265




NEST PHILADELPHWIA PA 18108-2388 USA
CABLE ACDRESS ROHMHAAS CENTRAL FAX (215) §82-3377

August 7, 1998

Hon. Vemon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

Re: Finance Docket No. 32760 (Sub-No. 30)
Dear Secretary Williams:

[ am writing on behalf of the Rohm and Haas Company to inform you of our support for the
Plan filed by the Consensus Parties on July 8, 1998 to alleviate the service crisis in the Houston
area.

Rohm and Haas is a Specialty Chemical company based in Philadelphia, PA with worldwide
operations involving approximately 11,500 people, and saies of $4 billion. The backbone of
Rohm and Haas manufacturing, and Rohm and Haas’ largest Plant, is located in Houston, TX.
The efficient, continuous operation of this Houston facility is extremely critical to Rohm and
Haas.

The service problems resulting from the UP/SP merger are unprecedented. Rohm and Haas has
experienced inconsistent and severe delays in service, and has suffered significant economic
damages. The Surface Transportation Board has recognized UP’s inability to solve the problem
and the Board has correctly implemented oversight powers to alleviate the service crisis.

During your oversight process, we encourage the Board to give serious consideration to the Plan
proposed by the Consensus Parties on the Texas/Gulf Coast region. It is Rohm and Haas’ belief
that the Consensus Plan will improve rail service in the Houston area.

Rohm and Haas is in support of any plan which will foster rail competition. We endorse the
Consensus Plan for its principals of competition and stress the importance of providing
alternative rail carriers, neutral switching and neutral dispatching in the Houston/Gulf Coast
region. We strongly encourage you to pay utmost attention to the Plan and the fair and
competitive proposals which are promoted by it.

Sincerely,

HYoimes R Bilbes

Thomas R. Doberstein
Rail Specialist,
Rohm and Haas Company




RIX DONNELLEY LOGISTICS SERVICES 3075 Highiand Parkwss
hone 630, 9639494
Fax (630) 322-6746

ENTERED
Office of the Secrstary

AUG 14 1998
Part of
Public Record

Hon. Vernon A. Williams
Secretarv

Surface Transportation Board
Room 711

1925 K Street, N.-W.
Washington, DC 20423-0001

Re: Finance Docket No. 32760 (Sub — No.
Dear Secretary Williams:

I am writing on behalf of R.R. Donnelley & Sons/Donnelley Logistics Services to
inform you of our support for the Consensus Plan filed on July 8, 1998.

Donnelley Logistics Services is a business unit of R.R. Donnelley & Sons
Company, Chicago, IL. R.R. Donnelley & Sons is the largest commercial printer
in North America, with 1997 gross revenues of $4.8 billion. Donnelley has 24
printing plants in the United States, and all but one are directly rail served. R.R.
Donnelley consumes approximately 2.8 million tons of paper per year in the
United States, and receives approximately 70 per cent of this tonnage by rail.
This makes Donnelley the largest consumer of printing paper in North America.
Donnelley plants also ship a substantial amount of scrap paper via rail. On the
outbound side, while virtually all of Donnelley’s product moves in trailers, more
than 10 per cent of these trailerloads are shipped via intermodal. R.R. Donnelley
ships finished product to every state in the United States, as well as to all
Canadian provinces. Barge transportation is not presently an option for any of
R.R. Donnelley’s inbound or outbound transportation.

The service meltdown resulting for the UP/SP merger is unprecedented in all
aspects. Donnelly Logistics Services has suffered economic damages,
experienced inconsistent service and unparalleled delays in service. The Surface
Transportation Board (“Board”) has rightfully recognized UP’s inability to solve
the problem and the Board has been wise to implement their oversight powers to
alleviate the service crisis.




KRR PONNELLEY LOGISTICS SERVICES

During your oversight process, we strongly recommend that you give your utmost
consideration to the Plan proposed by the Consensus Parties on July 8. We
endorse their plan to alleviate the service crisis in Houston and the Texas/Gulf
Coast region. The Consensus Plan will improve Rail Service by:

1. Expanding rail capacity and investment by all the existing carriers;
2. Providing neutral and fair dispatch of all rail traffic through Houston;

. Ensuring that all shippers in Houston have equal access to all of the
carriers currently serving the area; and,

. Protecting the future competitiveness of the Houston Ship Channel by
ensuring that adequate rail service alternatives exist there in the future.

These principals are central to our concerns and are thoroughly addressed by the
Consensus Plan. We strongly encourage you to pay utmost attention to the
Consensus Plan, the broad base of parties which support it, and the fair and
competitive proposals which are promoted by it.

Thank you again for your responsive action in initiating this proceeding and we
will watch closely as it unfolds in the weeks ahead.

I, Jim Giblin, state under penalty of perjury that the foregoing is true and correct.
Further, I certify that I am qualified to file this statement on behalf of RR
Donnelley Logistics Services, executed on August 13, 1998.

Sincerely,
/¥im Giblin
Intermodal Marketing Manager




BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.

FINANCE DOCKET NO. 32760 (SUB NO. 21)
UNION PACIFIC CORP. , ET AL
-CONTROL&M—SOU’HMNPACIF!CRAILCORP.,EIAL
OVERSIGHT PROCEEDING

TESTIMONY OF SHELL OIL COMPANY AND
SHELL CHEMICAL COMPANY

MOﬂC@mmeMWCmmy“ﬁrMndum&rstﬂ
Company” (hereinafter jointly referred to as “Shell”) hereby file joint comments in support of the
plnpxwondbymeMmmmCmy(ra-Mu)ndthCiysm
Railway Company (KCS) to address rail service in the Houston area. Shell is utilizing the Tex-
Mex under the current STB Emergency Order in an attempt to mitigate some of the adverse effcts
of the current UP ser /ice performance on our business units.
The recent rail service problems in the westem U.S. and particularly in the Houston area have
MWM’sabﬂiymmhm of our customers. Significant shipment delays
and the shortage of available tank and hopper cars for loading have resulted in numerous late
primarily motor carriage. Producnian schedules have aiso been adversety impacted, resulting in
supply problems and increased costs. Previous Shell filings have detailed these matters.
Specifically, Shell supports the following actions by the STB to facilitate the implementation of the
phmMWthM@,MﬁMka&mMﬁhpm

to this matter:




1.Thegnnﬁngofpeummdg!nsw&eTex-Mexmsemeswnshjppemﬁorb@nomm

southbound movements. This will provide the certainty necessary to justify infrastructure
investment by the Tex-Mex to more effectively service the Houston market. It will also provide
shippers a viable altemnative carrier on a long term basis, enhancing the competitive eavironment. It
escalation, which are important and desirable components to transportation service for shippers in
2 market as important as Houston. These are also consistent with the goals of our national Rail
Transportation Policy, as set forth in section 10101 of the ICC Termination Act of 1995.

2. Granting Tex-Mex access to the UP’s Booth Yard, which is essential to facilitating the operation
of the T=x-Mex to efficiently interchange traffic with the PTRA. If this cannot be accomplished
through a private sector agreement, a divestiture order should be considered.

3. Mandating the establishment of neutral dispatching in the greater Houston area, including the
participation of the PTRA and Tex-Mex, to ensure the fair and efficient use of all shared rail lines
by all carriers. This would include very close scrutiny of the recent UP-BNSF joint line ownership
agreement for the former Southem Pacific Houston to Beaumont line. If these private sector
solutions do not prove workable, ordering the divestiture of the former Missouri Pacific line from
Houston to Beaumant to the Tex-Mex shouid be strongly considered.

4. Ordering the mvoived carriers to implement a neutral switching operation that will service as
much of the greater Houston area as is practical, providing altemnative rail service to many shippers
currently without any choice of carrier.

5. Facilitating the transfier to the Tex-Mex of the abandoned former Southem Pacific rail line from
Rosenburg to Victoria, along with its connections at both ends, to provided increased capacity and
improved efficiency for Tex-Mex movements between Houston and Corpus Christi/Robstown, TX.

Again, if a private sector agreement cannct be reached, a divestiture order should be considered.




Phnmmmmwihh&inwalbwﬁemdpﬁmmsdm
w&mpm-dmw&vmmcfpﬁvaowndmulyiﬂb
hwlvndpuﬁ-mmblemmdnm WobdiwedmﬂuSTBmphyalipiﬁm

role in getting the parties together to discuss such solutions.

Mh“mmﬂympnbﬁcpoﬁmm&mm It is vital to Shell’s ability to
mthmmeh\nammﬁwdmwnﬂ
mmmkﬁrﬁomofmpm.MMnabudnmﬁth
mmnmmmmm.swmmpmmhmm.
significant number of rail shipments from our Louisiana plants must move through Houston to
MMMWommmthuMcuammh
hammﬁnunwmm”mdmmmn-hmmm
of Houston shippers.

Respectfillly submitted,

SHELL CHEMICAL COMPANY
F«wuuthOﬂCmy

G 2ot

Brian P. Felker
Oune Shell Plaza
Post Office Box 2463

Houston, Texas 77252




CERTIFICATE OF SERVICE

[ hereby certify that on this 30th day of March , 1998, copies of the Joint Comments of
Shell Oil Company and Shell Chemical Company were served by first class mail, postage
prepaid, in accordance with the rules of the Surface Transportation Board on the U.S.
Secretary of Transportation, and all other parties of record.

o “) e

George H. Jelly

Sr. Transportation Representative
of Products Traffic

Shell Chemical Comnany

One Shell Plaza

Post Office Box 2463

Houston, Texas 77252




Commonwealth
September 17, 1998 Consultlng
Associates

Office of the Secretary

Case Control Unit

ATTN: STB Finance Docket No. 32760 (Sub-No.26)
Surface Transportation Board

1925 K Street, N.W.

Washington, DC 20423-0001

Re: STB Finance Docket No. 32760 (Sub-No. 26)
Union Pacific Corp., et al. — Control & Merger - Southemn Pacific Corp., et al.
(Sub-No. 26) Houston/Gulf Coast Oversight Proceeding

(Sub-No. 28) Burlington Northern and Santa Fe Railway Company—
Terminal Trackage Rights—Texas Mexican Railway Company

(Sub-No. 29) Burlington Northern and Santa Fe Railway Company—
Application for Additional Remedial Conditions Regarding Houston/Gulf Coast Area

(Sub-No. 30) Texas Mexican Railway Company, et al. —
Request For Adoption of Consensus Plan

Dear Secretary Williams:

Enclosed for filing in the above-referenced docket are an original and twenty-five copies
of the Joint Comments of Shell Oil Company and Shell Chemical Company. Also enclosed
is a 3.5 inch diskette, containing the Request in a format which may be converted to Word
Perfect 7.0.

Copies of these Joint Comments are also concurrently served on all other parties of
record.

David L. Hall

13103 FM 1960 West - Suite 204 - Houston, Texas 770654069 - Tel (281) 970-6700 - Fax (281) 970-6800




BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, D. C.

FINANCE DOCKET NO. 32760
UNION PACIFIC CORP., ET AL. - CONTROL & MERGER -
SOUTHERN PACIFIC RAIL CORP., ET AL.
HOUSTON/GULF COAST OVERSIGHT PROCEEDING

(Sub-No. 26) Houston/Gulf Coast Oversight Proceeding

(Sub-No. 28) Burlington Northern and Santa Fe Railway Company—
Terminal Trackage Rights—Texas Mexican Railway Company

(Sub-No. 29) Burlington Northern and Santa Fe Raiiway Company—
Application for Additional Remedial Conditions Regarding Houston/Gulf Coast Area

(Sub-No. 30) Texas Mexican Railway Company, et al.—
Request For Adoption of Consensus Plan

JOINT COMMENTS OF

SHELL OIL COMPANY AND SHELL CHEMICAL COMPANY

Brian P. Felker

Manager of Products Traffic
Shell Chemical Company
One Shell Plaza

Post Office Box 2463
Due Date: September 18, 1998 Houston, Texas 77252




BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, D. C.

FINANCE DOCKET NO. 32760
UNION PACIFIC CORP., ET AL. - CONTROL & MERGER -
SOUTHERN PACIFIC RAIL CORP., ET AL.
HOUSTON/GULF COAST OVERSIGHT PROCEEDING

(Sub-No. 26) Houston/Gulf Coast Oversight Proceeding

(Sub-No. 28) Burlington Northern and Santa Fe Railway Company—
Terminal Trackage Rights—Texas Mexican Railway Company

(Sub-No. 29) Burlington Northern and Santa Fe Railway Company—
Application for Additional Remedial Conditions Regarding Houston/Gulf Coast Area

(Sub-No. 30) Texas Mexican Raiiway Company, et al.—
Request For Adoption of Consensus Plan

JOINT COMMENTS OF

SHELL OIL COMPANY AND SHELL CHEMICAL COMPANY

Shell Oil Company and/or Shell Chemical Company “for itself and as agent for
Shell Qil Company” (hereinafter jointly referred to as “Shell”), in response to the
opportunity afforded by the Surface Transportation Board (Board or STB) by its Decision

served August 4, 1998 in Finance Docket No. 32760 (Sub-No. 26), Union Pacific Corp.,

Oversight Proceeding, hereby file joint comments regarding the requests for new

conditions which have been accepted for consideration by the Board. Both companies are

corporations, the address of which is One Shell Plaza, Post Office Box 2463, Houston,

Texas 77252.




I-SHELL INTEREST

Shell owns and operates a petrochemical plant at Deer Park, Texas which generates
approximately 12,500 annual rail carloads, inbound and outbound. In addition, Shell ships
to and receives from other Houston/Gulf Coast region facilities approximately 8,000 annual
rail carloads. Because of the global nature of our business, Shell operations worldwide have
been significantly impacted by the UP service meltdown in the western United States and
particularly in the Houston/Gulf Coast region. The inability of the UP to provide timely
and efficient rail service has delayed deliveries to customers. Shell plants have also

experienced delays in the inbound shipment of raw materials. This has resulted in disrupted

production processes and, in one case, 2 Shell plant shutdown.

It is our belief that these degraded service levels are a direct consequence of the
diminution of rail competition in the Houston/Gulf Coast region. It is in Shell’s interest,
and indeed in the interest of the U.S. economy, to restore rail competuion to this vitally
important industrial region. By instituting this proceeding the Board has positioned itself to
implement policies which will facilitate the restoration of Houston/Guif Coast region rail
competition. With this thought in mind we would like to offer our comments concerning
the requests for new conditions that have been filed and accepted by the Board proposing

permanent rail realignment of the existing UP/SP network in the Houston/Guilf Coast

region.




I1 - INTRODUCTION
The Shell Companies filed a Joint Request for New Remedial Conditions in this
proceeding on July 8, 1998. That filing supported the objectives and operational strategies
of the Consensus Plan, filed on the same date. The sole exception to Shell support for the

Consensus Plan was to the possibility that the implementation of any of the items in the

plan would involve the taking of property. We reiterate that position in this filing. Shell

does not condone the taking of property nor support the forced sale of assets.

These Joint Comments also reiterate our support for the objectives of the Consensus
Plan. In addition we have analyzed the plans submitted by The Burlington Northern &
Santa Fe Railway Company (BNSF), E. I. DuPont de Nemours and Co., Dow Chemical
Co., Formosa Plastics Corp., Central Lighting & Power Co., Greater Houston Partnership,
Capital Metropolitan Transportation Authority and Houston & Gulf Coast Railroad.

These Joint Comments provide the Shell Companies position and recommendations
regarding the Consensus Plans and certain elements of the BNSF plan. Shell reserves
comment on the balance.

Support for the Shell recommendations which follow is found in the Verified

Statement of David L. Hall, attached hereto.




III - SHELL RECOMMENDATIONS REGARDING
RE STS F W

CONSENSUS PLAN

Shell recommends adoption and implementation, with modifications as noted

below, of the Consensus Plan proposed by representatives of the Chemical Manufacturers
Association (CMA), Society of Plastics Industries (SPI), Texas Chemical Council (TCC),
Texas Railroad Commission (TRC), Texas Mexican Railway Company (Tex Mex), and the
Kansas City Southemn Railway Company (KCS). The STB should:
e Permanently adopt the following provisions of Emergency Service Order No.
1518 dated October 31, 1997, as extended by Supplement 1 issued December 4,
1997 and Supplement 2 issued February 25, 1998, collectively referred to as
ESO 1518 herein;
¢ Issue permanent authority to the Tex Mex to receive and transport any
traffic to or from shippers served by The Port Terminal Railway
Company (PTRA) or the former Houston Belt & Terminal Railway
Company (HBT), as granted temporarily under ESO 1518. This would
remove the requirement imposed in Decision No. 44 of the UP/SP
merger which denied Tex Mex access to such traffic unless it had prior
or subsequent movement on the Tex Mex between Corpus Christi and
Laredo.
Establish permanent Tex Mex trackage rights over the UP between

Placedo and Algoa, Texas and over the BNSF between Algoa and




TN&O Junction with a trackage rights fee equivalent to that established
for BNSF over UP track in UP/SP Merger Decision No. 44.

o Restore neutral switching lost in Houston with the dissolution of HBT by UP

and BNSF and open the Houston/Gulf Coast region to competition. With PTRA

as the neutral switch carrier, the neutral switching area should include;
¢ All industries and trackage served by the former HBT.
0 All industries and trackage served by the PTRA.
All shippers located on the former SP Galveston Subdivision between
Harrisburg Junction and Galveston.
Galveston over both the UP and former SP routes between Houston and
Galveston, and including all industries located along these lines.
Grant PTRA access to the former SP and UP yards at Strang and Galveston to
facilitate service to loca! industries, as well as the switching and classification of
rail cars for those railroads which interchange with PTRA.
Require neutral dispatching, located, managed and administered by the PTRA
within the neutral switching area.
Grant all railroads serving Houston terminal trackage rights over all tracks
within the neutral switching area to enable PTRA to route trains in the most
efficient manner.
Require UP and BNSF to restore the Port of Houston Authority as a full voting

member of the PTRA Board and add the Tex Mex to the PTRA Board.




Facilitate the sale by UP to Tex Mex of the former SP line between Milepost
0.0 at Rosenberg and Milepost 87.8 at Victoria, Texas. While the Consensus

Plan advocates requiring UP to sell this track, Shell would prefer the parties

agree to the transfer of this asset at a mutually acceptable price. If no such

agreement can be reached the matter should be submitted to arbitration.

Require reconstruction of the Rosenberg to Victoria line by Tex Mex and grant
UP and BNSF trackage rights over that line when completed.

Grant Tex Mex trackage rights over the UP line between Milepost 87.8 and the
UP Port Lavaca Branch at Victoria with a trackage rights fee equivalent to that
established for BNSF over UP track in UP/SP Merger Decision No. 44.

Require Tex Mex to relinquish current trackage rights on the UP Glidden
Subdivision between Tower 17, Rosenberg and Flatonia upon commencement
of Tex Mex operations over the Rosenburg-Victoriz line as set forth above.
Facilitate the sale by UP to Tex Mex of Booth Yard in Houston. While the
Consensus Plan advocates requiring UP to sel this Yard, Shell would prefer the
parties agree to the transfer of this asset at a mutually acceptable price, under
mutually acceptable conditions. If no such agreement can be reached the matter
should be submitted to arbitration.

Facilitate Tex Mex/KCS construction of a new rail line along the right of way
adjacent to the UP Lafayette Subdivision between Dawes and Langham Road in
Beaumont and the subsequent exchange of this line for the UP Beaumont

Subdivision between Settegast Junction, Houston and Langham Road,




Beaumont, with BiNSF and UP trackage rights over Settegast Junction to
Langham Road and Tex Mex trackage rights between Dawes and Langham
Road. While the Consensus Plan advocates requiring UP to participate in this
transaction, Shell would prefer the parties agree to the transaction under
mutually acceptable conditions. If no such agreement can be reached the matter

should be submitted to arbitration.

BNSF PLAN
Shell recommends adoption and implementation, with modifications as noted
below, of the BNSF plan. The STB should:
o Grant BNSF overhead trackage rights over any UP line(s) necessary to
eliminate a disadvantage imposed by UP dictation of directional operations on

lines where BNSF has existing trackage rights. For example;

0 Grant permanent bi-directional trackage rights on Caldwell-Flatonia-

San Antonio Line.
Grant permanent bi-directional trackage rights on Caldwell-Flatonia-
Placedo Line.
Establish neutral switching supervision of the Baytown/Cedar Bayou Branch.
Establish neutral switching supervision of the Sabine/Chaison Branch.
As part of a Houston Terminal area neutral switching district, assign PTRA

operation on the UP Clinton Branch in Houston (Houston Elevator).




V-CON
Shell supports the railroad realignment proposal for Houston and the Gulf Coast

Area that has been submitted by the Consensus Group. Shell has always advocated the

need for rail competition to provide a level of service that meets the shipping public’s

need, consistent with a reasonable level of rates that adequately compensates the railroads
performing the service. We feel there is a definite need for the Tex Mex to have access to
Houston Terminal shippers. And by access, we mean equal access and not being treated
like a “step child”. To insure everyone has an equal opportunity, the Board needs to
assign the PTRA to perform neutral switching and dispatching in the Houston Terminal.
However, we do not advocate the seizure of property to accommodate this railroad
realignment.

Shell also supports the BNSF’s general principle of being granted directional
trackage rights when and where the UP unilaterally imposes “directional operations”.
The BNSF must be permitted to “go with the flow” and opposed to “swimming
upstream”.

Finally, Shell believes that the principles of competition can best be advanced
through access to a third railroad, neutral switching and neutral dispatching, and not
through solutions crafted solely for individual industry shippers.




SHELL CHEMICAL COMPANY
For itself and as Agent for Shell Oil Company
By its Manager of Products Traffic

Brian P. Felker

One Shell Plaza
Dated: September 17, 1998 Houston, Texas 77252




CERTIFiCATE OF SERVICE

I hereby certify that on this 18th day of September, 1998, copies of the Joint Comments

ofShleﬂCompmyandSheﬂChmﬁcalCompanyweresewedbyﬁrstchssmaﬂ, postage

prepaid, in accordance with the- rules. of the Surface Transportation Board on Arvid E.
Roach II, Esq., Covington & Buriing, Administrative Law Judge Stephen Grossman,

Federal Energy Regulatory Commission and all other parties of record.

Y/

Brian P. Felker

Manager of Preducts Traffic
Shell Chemical Company
One Shell Plaza

Post Gifice Box 2463
Houston, Texas 77252




BEFORE THE

SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 32760
UNION PACIFIC CORP., ET AL. - CONTROL & MERGER -~
SOUTHERN PACIFIC RAIL COR. , ET AL.
HOUSTON/GULF COAST OVERSIGHT PROCEEDING

(Sub-No. 26) Houston/Gulf Coast Oversight Proceeding

(Sub-No. 28) Burlington Northern and Santa Fe Railway Company—
Terminal Trackage Rights—Texas Mexican Railway Company

(Sub-No. 29) Burlington Northern and Santa Fe Railway Company—
Application for Additional Remedial Conditions Regarding Houston/Gulf Coast Area

(Sub-No. 30) Texas Mexican Railway Company, et al.—
Request For Adoption of Consensus Plan

OF

DAVID L. HALL




[ - IDENTIFICATION AND QUALIF N

My name is David L. Hall. I am  President of COMMONWEALTH

CONSULTING ASSOCIATES, with offices at 13103 F.M. 1960 West, Suite 204,
Houston, Texas, 77065. COMMONWEALTH CONSULTING ASSOCIATES provides
management consulting services, including practice areas in logistics and information

systems. A detailed statement of my qualifications may be found in Appendix A hereto.

I1 - INTRODUCTION
This Venfied Statement is submitted in support of the positions of Shell Qil
Company and/or Shell Chemical Company “for itself and as agent for Shell Oil Company”
(hereinafter jointly referred to as “Shell”), as set forth above by Brian P. Felker. The Joint
Comments are in response to the requests for new conditions filed by certain parties of
record' on July 8, 1998 which were accepted for consideration by the Surface

Transportation Board (Board or STB) in its decision served August 4, 1998 in Finance

Docket No. 32760 (Sub-No. 26), Union Pacific Corp., et al. - Control & Merger —

! Commonwealth received requests for new conditions filed by The Consensus Group (The Chemical
Manufacturers Assoc., The Railroad Commission of Texas, The Texas Mexican Railway Company, The
Society of the Plastics Industry, Inc., The Texas Chemical Council, and The Kansas City Southern Railway
Company), The Burlington Northem & Santa Fe Railway Company, E. I. DuPont de Nemours and Co.,
Dow Chemical Co., Formosa Plastics Corp., Central Lighting & Power Co., Greater Houston Partnership,
Capital Metropolitan Transportation Authority and Houston & Gulf Coast Railroad.




III -
The comments of the Shell Companies address the requests for new conditions

which were submitted by (1) the Texas Mexican Railway Company (Tex Mex), Kansas

City Southern Railway Company (KCS), certain shipper and governmental interests

(jointly referred to herein as “Consensus Group”); (2) the Burlington Northern and Santa
Fe Railway Company (BNSF); and (3) certain individual shippers.

The Board assigned Sub Numbers in the instant Docket to the requests for new
conditions which it accepted for consideration. The Docket Sub Numbers are addressed

in the Sections of this Statement as follows:

IV - CONSENSUS PLAN; (Sub-No. 30) Texas Mexican Railway Company, et
al.—Request For Adoption of Consensus Plan

V_- THE BURLINGTON NORTHERN SANTA FE RAILROAD
APPLICATIONS; (Sub-No. 28) Burlington Northern and Santa Fe Railway
Company—Terminal Trackage Rights—Texas Mexican Railway Company and
(Sub-No. 29) Burlington Northern and Santa Fe Railway Company—Application
Jor Additional Remedial Conditions Regarding Houston/Gulf Coast Area

The Tex Mex and KCS plan to rehabilitate the line between Rosenberg and

Victoria, TX by the Board. This plan for submitted by the Consensus Group under Sub-No.
30 and my comments regarding that plan are found in Section IV below.
The Houston ana Gulf Coast Railroad submitted a proposal for trackage rights and

forced line sales which the Board accepted for consideration as (Sub-N». 31) Houston &




Gulif Coast Railroad—Application for Trackage Rights and Forced Line Sales. Shell
reserves comment on this proposal at the present time.

The Capital Metropolitan Transportation Authority submitted a request for limited

remedial conditions which the Board accepted for consideration as (Sub-No. 32) Capital

Metropolitan Transportation Authority—Responsive Application—Interchange Rights.
Shell reserves comment on this proposal at the present time.

Several shippers submitted individual plans to enhance access to competition at
specific plant sites. Shell reserves comment on the specifics of these plans at this time. It
is Shell’s position that all shippers will benefit if true rail to rail competition is re-
introduced to the Houston Gulf Coast Region by providing access to a third linehaul

railroad, reinstituting neutral switching and introducing neutral dispatching.




[V - CONSENSUS PLAN;
(Sub-No. 30) Texas Mexican Railway Company, et al.—

Request For Adoption of Consensus Plan

The request for adoption of new conditions submitted by the Consensus Group,

styled, and referred to hereinafier, as Consensus Plan, was assigned Sub Number 30 of

the instant Docket by the Board. The Consensus Plan is evaluated by the individual item

numbers as submitted by the Consensus Group.
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When the Board approved the UP/SP merger, a condition of that approval granted
the Tex Mex trackage rights which permitted them to serve Houston area shippers and/or
consignees. However, a restriction was added to the trackage rights granted the Tex Mex
which limited the Houston area traffic it could handle to that which had a prior or
subsequent movement over the Tex Mex Corpus Christi-Laredo line.

With the advent of the UP/SP service problems after the merger, eventually
resulting in issuance of STB Emergency Service Order (ESO) 1518, this restriction was
removed and Tex Mex was permitted to serve any shipper and/or consignee in the
Houston Terminal that was switched by either the PTRA and/or the HBT.

Permanent removal of this restriction is crucial if we are to restore true rail to rail
competition in the Houston/Gulf Coast area. At the present a duopoly exists in the

Houston Gulf Coast Region, as in much of the western United States, with nearly all of

the rail traffic divided up betwzen UP and BNSF. In actuality the Houston Guif Coast is




closer to a true monopoly with UP controlling 9 of the 11 mainlines serving Houston.
The addition of the Tex Mex to the Houston market without restrictions on the

class of customer served will promote rail to rail competition in the Houston Gulf Coast

Region. This increased competition will benefit shippers and railroads alike, including

the UP/SP and the BNSF.

The Tex Mex trackage rights from Corpus Christi/Robstown to Beaumont require
it to traverse a circuitous route. The trackage rights granted Tex Mex by the Board from
Robstown to Houston (an east-northeast movement) require the Tex Mex to operate over
the old Southern Pacific (SP) Sunset Line. To reach that line Tex Mex must head north-
northwest out of Placedo through Victoria to Flatonia before heading east to Houston
over the Sunset Line.

In addition to the handicap faced by Tex Mex trying to handle Laredo to
Beaumont traffic over a circuitous route, there is significant congestion on the Sunset
Route. Being forced to travel one of the UP’s most heavily congested traffic lanes into
and out of Houston is a further handicap to the Tex Mex providing efficient and cost
effective service from Laredo to Beaumont.

In November 1997 the UP initiated directional routing to facilitate movement over
its Brownsville Subdivision. In so doing UP severely impaired both the Tex Mex and
BNSF operations to the Laredo gateway. Both railroads were experiencing delays of as

much as 24 hours waiting for permission from the UP to move their trains against the




now uni-directional flow of the UP.
Implementation of directional running could have been a positive step for all

shippers. consignees and railroads in the Houston Gulf Coast Region by helping to

relieve congestion. However, the UP refusal to grant the Tex Mex and the BNSF

directional trackage rights to accommodate their revised operations contributed to the
congestion in the region. Rather than act in a reasonable fashion, even in an emergency
situation where Houston was almost in gridlock, UP abused its monopoly power by
implementing directional operations to the detriment of BNSF, Tex Mex and the shippers
and consignees in the Houston area. It took ESO 1518 to give both the BNSF and the
Tex Mex trackage rights over the Algoa route and subsequently facilitate the UP’s
directional running south and west of Houston.

To help relieve the congestion in the Houston Guif Coast Region caused by the
UP service meltdown, the Tex Mex was granted tempc-ary trackage rights, under the
provisions of ESO 1518, between Placedo and Algoa (UP Algoa Route). To
accommodate the directional running implemented by UP, Tex Mex was later given
trackage rights, under the same service order, between Algoa and T&NO Junction on the
BNSF.

The Consensus Group is requesting the Tex Mex be granted permanent trackage
rights between Placedo and Algoa (UP) and Algoa and T&NO Junction (BNSF).

Shell concurs with the Consensus Group that the Tex Mex should be granted
permanent trackage rights over the Algoa Route, and then Algoa to TN&O Junction, to
insure efficient operation for all carriers. The trackage rights granted as a condition of the

UP/SP merger are based on a circuitous routing which is counterproductive in terms of




transit time, use of fuel, labor and other resources.
In addition, directional running cannot be implemented effectively where one or

more carriers are forced to go against the directionai flow of the UP. Because of the UP

arrogance engendered by its monopoly position, it took ESO 1518 to give both the BNSF

and the Tex Mex trackage rights over the Algoa route and subsequently facilitate the
UP’s directional running south and west of Houston. Permanent trackage rights, such as
those requested by the Consensus Group would add to the efficiency of rail operations in
the Houston Gulf Coast Area and reduce the ability of UP to abuse its monoply position

in the region.

ITEM 2 -R | switehing in H | ing PTRA trac} ight
over the old HBT Lines and use of approprizte yards.

For over 90 years Houston shippers and consignees were able to avail themselves
of neutral switching in the Houston area. However, the duopoly of UP/SP and BNSF
unilaterally stopped neutral switching with the dissolution of the HBT.

Since the dissolution of the HBT, UP mismanagement of the switching in the
Houston area has exacerbated congestion and foreclosed competitors from efficient
movement of cars through the Houston terminal area.

For example, the Tex Mex must currently interchange their PTRA traffic to the
UP at Congress Yard, which is located on the old West Belt in the downtown Houston
area, rather than to interchange the traffic directly to the PTRA at Basin Yard. The
subsequent UP movement of the Tex Mex traffic from Congress Yard to Basin Yard for

interchange to the PTRA is an extremely low priority.




As a shipper who is served by the PTRA and ships via the Tex Mex, Shell has
experienced the delays associated with UP neglect of this crosstown switch. UP is

concerned first and foremost with attempting to move their own traffic and so

understandably does not place priority on delivering the traffic of other railroads. UP

does not allow Tex Mex to deliver traffic directly to the PTRA on the East Belt at Basin
Yard because of the congestion in that area.

In a Verified Statement submitted by Harlan Ritter of KCS, in support of the
Consensus Plan, Mr Ritter highlights, at page 6, other problems that the Tex Mex has
experienced with switching service provided by UP;

eLost and misrouted cars.

eLoaded cars that the Tex Mex interchanged to the UP and which UP
subsequently returned to the Tex Mex in interchange as an empty, when in fact
the car was never delivered to consignee to unload;

oUP unwillingness to locate Tex Mex cars in the terminal area and to
switch them to a customer, forcing Tex Mex to locate a car from outside the
terminal area and interchange it to UP for delivery to the Tex Mex’s shipper; and

*Empty cars that were interchanged to the UP by the TexMex for delivery
to a Tex Mex customer’s plant for loading, were appropriated by the UP and
given to its customer for loading and shipment over the UP, leaving the Tex Mex
customer waiting for delivery of an empty car.

BNSF traffic is also affected negatively by both the congestion which has resulted
from the inability of the UP to switch the Houston Terminal area and the precedence UP
has given its own traffic following the dissolution of the HBT. BNSF problems are

aggravated by the refusal of UP to allow the use of alternate routes, even when they are




available, in order to avoid congestion.
For example, in the Verified Statement submitted by Mr. Emest L. Hord in the

BNSF Application for Remedial Conditions, Mr. Hord states, at page 20 “UP will not

permit BNSF to use alternate routes, even though they are available unless prior trackage

rights agreements are in place with respect to those routes.” While this would seem to be
a reasonable request, the arrogance engendered by the monopoly position UP enjoys in
the Houston area results in decisions which penalize railroad customers as well as
competitors.

This attitude is counterproductive for shippers, consignees and railroads in the
Houston /Gulf Coast area as well as contributing to the continuation of the grid lock that
has gripped the west since the JP/SP merger. Neutral switching would eliminate the
favoritism which is now shown UP traffic, to the detriment of its competitors.

Neutral switching has worked in major railroad terminals such as Chicago and St.
Louis for many years. In addition, in the acquisition of Conrail, CSXT and NS are
implementing neutral switching through the creation of Conrail Shared Asset Areas.

Neutral switching is a key ingredient to restoring competition to the Houston Gulf Coast

Shell has a plant located in Deer Park whicti is already served by the PTRA. Shell
supports this item of the Consensus Plan because rail to rail competition would be

facilitated by expanding the neutral switching area to serve shippers on the Houston Ship




Channel. Enhanced competition would benefit all shippers in the area through improved
service.

The use of Strang Yard is a key for the efficient handling of traffic to and from the

Ship Channel. Trains can be made up and shipped directly from Strang and empties can

be returned directly to Strang thereby eliminating and bypassing the major yards in
Houston, which have been a cause of the bottleneck and gridlock in the Houston

Terminal.

ITEM 4 - uire neutral dispatching in t
locat anaged and administe, by the

Neutral dispatching and neutral switching go hand-in-hand. A neutral switching
area without neutral dispatching is an invitation for preferential treatment of the
dispatcher’s traffic. Discrimination in dispatching is inevitable where neutral dispatching
is not established. The Consensus Pian and BNSF filings are replete with allegations of
UP discrimination.

Neutral dispatching is essential to fair and unfettered rail to rail competition. Fair
and unfettered competition will maximize service efficiencies and eliminate instances of
gridlock such as have occurred under UP monopoly of Houston Terminal switching and

dispatching.

The proposed Board would guarantee that the operations of the PTRA with

respect to neutral switching and dispatching would be fair to all three of the linehaul

10




railroads serving the Houston area. Inclusion of the Houston Port Authority would
involve the organization representing a segment of the business community which helps

plan for and facilitates the booming international trade segment of the Houston economy.

ITEM 6 - Require the UP to sell the old SP_out-of-service line between Rosenberg,
TX and Victoria, TX and grant fwo miles trackage rights over the UP, to the UP’s
Port Lavaca Branch.

It is the contention of the Consensus Group that the abandonment of this line,
granted the SP by the Interstate Commerce Commission, was never consummated. The
Consensus Group contends that the Board therefore has jurisdiction over the line and
should require that it be sold to Tex Mex under reasonable terms and conditions.

Tex Mex proposes to upgrade this line and use it in lieu of the trackage rights
granted in the UP/SP merger from Victoria to Flatonia and then on to Houston over the
Sunset Route. This new route would add additional capacity to the Houston Gulf Coast
Area railroad infrastructure. In addition, Tex Mex would reduce the circuity of its route
from Laredo to Houston and avoid the heavily traveled Sunset Route. The rehabilitation
of this line would eliminate circuitous routing miles by 16 % between Houston and
Laredo. This line would also be of benefit for directional routing that is being
implemented by the UP.

UP has indicated a willingness to sell the line and has negotiated with Tex Mex
concerning the purchase price. The UP offer to sell, however, is significantly higher than

the Tex Mex offer to buy.

Shell concurs that upgrading the track between Rosenberg and Victoria will

enhance Houston Gulf Coast railroad operations and increase competition. Since the UP

11




has offered to sell the line, Board involvement would not require forced divestiture, only

facilitation of negotiation on sale price. As a last resort the parties could submit the

matter of the sale price to binding arbitration.

ITEM 7 - Require UP to sell or lease an existing rail vard in Houston to Tex Mex.

At the present time there are thirty-three railroad yards in the Houston area. Of
those thirty-hree rail yards, UP operates twenty-one, PTRA operates eight and BNSF
operates four. Tex Mex does not have access to a rail yard in Houston.

In order to function effectively a railroad must be able to classify and block cars
to make up trains. In order to accomplish these tasks a railroad must have a yard of
sufficient size to accommodate the activities involved.

At the present time the closest yard to Houston to which Tex Mex has access is
located in Beaumont, TX. As such the Tex Mex is forced to take any traffic that they
pick up in Houston to KCS yard in Beaumont where the freight is switched, classified
and blocked for linehaul movement. Southbound traffic originating in Houston and
moved for classification and placement in a train must then return through Houston. This
is grossly inefficient and needlessly adds traffic to an already congested area.

The Consensus Plan requests that Booth Yard be made available to Tex Mex. We
concur that Tex Mex needs access to a switch yard in Houston. However, as stated by Mr.
Felker above, Shell does not advocate the taking of property to accomplish this objective.

The fact that Tex Mex does not have a yard in which to classify rail cars in the
Houston area represents an oversight by the Board in the UP/SP merger decision. The

Board should have imposed ccnditions in the UP/SP merger which provided Tex Mex
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with a rail yard to handle the Houston business which resulted from the trackage rights
granted in the merger.

As previously mentioned a railroad is hard pressed to compete effectively without

a switch yard. The granting of permanent trackage rights in the merger indicated the

desire of the Board that Tex Mex become a viable competitor in Houston. It is now time
to rectify the Board’s oversight by making a switch yard available to the Tex Mex. This
would be accomplished if the Board facilitated as sale or lease of Booth Yard to Tex
Mex. If no agreement can be reached between Tex Mex and UP, the matter should be

submitted to arbitration.

The Consensus Group proposes a plan whereby Tex Mex and KCS would build a
new line adjacent to the existing UP Lafayette Subdivision line (on UP right-of-way)
from Dawes, outside of Houston, to Langham Road near Beaumont. Upon completion of
the new line the Tex Mex will deed the new line to the UP in exchange for the UP
Beaumont Subdivision line from Settegast Junction outside of Houston to Beaumont.
Tex Mex would retain trackage rights over Lafayette Subdivision between Houston and
Beaumont while providing trackage rights to UP and BNSF over the Beaumont
Subdivision line from Settegast Junction to Beaumont.

This item of the Consensus Plan would increase capacity between Houston and
Beaumont and should increase competition as well. Both of these factors should lead to

improved service and more efficient pricing.




IV-T urlin rthern ta Fe Rai i

(Sub-No. 28) Burlington Northern and Santa Fe Railway Company—
Terminal Trackage Rights—Texas Mexican Railway Company

(Sub-No. 29) Burlington Northern and Santa Fe Railway Company—
Application for Additional Remedial Conditions Regarding Houston/Gulf Coast Area ;

As a result of the UP/SP merger, the BNSF was granted certain trackage rights
over various UP routes with the objective of maintaining the same level of rail
competition as existed prior to the merger. Shell supports BNSF efforts to retain its
competitive position in the Houston Gulf Coast area.

In order to maintain that competitive position, the BNSF must be afforded the
flexibility of modifying its trackage rights to facilitate the UP plan of directional
operations. The BNSF must not be expected to rigidly adhere to their assigned trackage
rights when the UP unilaterzliy imposes directional operations on tracks over which
BNSF has been awarded trackage rights. To require BNSF to go against the UP
directional flow runs counter to the objectives of directional operations.

The BNSF has requested permanent trackage rights on Caldwell-San Antonio and
Caldwell-Flatonia-Placedo Lines. This request is justifiable based on the fact that the UP
has initiated directional operations on these lines. If the Board does not concur with this
request, the BNSF will be forced to go against the normal flow of traffic on the highly
congested UP Temple-Smithville-San Antonio route and would have to route its
southbound traffic back through Houston and then south over the Algoa route.

As a shipper who has a plant located in the Houston area, Shell would certainly
not want BNSF be forced to route their southbound traffic through the Houston Terminal.

Such a requirement would be detrimental to efforts to relieve congestion in Houston.
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Further magnifying the negative impact of routing its traffic through Houston,
BNSF would also be forced to go against the directional northbound flow that the UP has

.astituted on the Algoa route. Failure to grant the BNSF permanent authority over these

two routes would waste an opportunity to alleviate a potential source of increased rail

congestion in the Houston Gulf Coast region.

The BNSF has also requested that neutral switching supervision be established on
the former SP Baytown Branch and Cedar Bayou Branch Lines. The BNSF was granted
trackage rights to serve and switch shippers on these two branch lines directly. However,
the plants and shippers located on these two lines want only one carrier to switch their
facilities. As a result the BNSF interchanges its traffic consigned to customers located on
these branch lines tc UP at Dayton, TX. UP then provides local switch service. UP
switching service has been unacceptable.

UP has also initiated directioral operations on the Baytown and Cedar Bayou
Branch Lines, which effectively destroys the BNSF’s ability to deliver traffic under the
trackage rights granted them. So, in effect, the BNSF ard their customers on these
branch lines are at the mercy of the UP. The inferior level of service provided by the UP
on behalf of the BNSF has a direct effect on Shell’s ability to move traffic into and out of
Mt. Belvieu, TX.

The BNSF has a similar situation on the former SP Sabine Branch and Chaison
Branch Lines. Even though the BNSF does not currently handle traffic on these two
branch lines, they have indicated that they will start actively soliciting business on the
lines. Like the Baytown and Cedar Bayou Branches, most customers on the Sabine and

Chaison lines only want one carrier to switch their plant. Shell has a customer at
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Chaison, TX and is certainly interested in having the BNSF providing rail competition to
Chaison. But to have to rely on the UP to deliver BNSF shipments is tantamount to not

having railroad competition on this branch line.

Shell, therefore, supports the BNSF request that the Board appoint a neutral

switching supervisor that would oversee the operation of these branch lines. This will
ensure that customers who desire to avail themselves of the BNSF service are able to do
so without being penalized by UP’s inefficient handling of the BNSF traffic.

The BNSF has also requested that the PTRA be allowed to perform neutral
switching over the Clinton Branch in Houston. The BNSF is unable to provide the
Houston Elevator, which is located on the Clinton Branch, with a timely, reliable and
competitive service because they must rely on UP to deliver their grain trains to the
elevator for them. The result is delayed deliveries, cars backing up and ultimately every
shipper in the Heuston Terminal being damaged by the resulting congestion.

This request can be accommodated under the Consensus Plan request for neutral

switching and dispatching in the Houston Terminal.




VERIFICATION

COUNTY OF HARRIS)
) ss:
STATE OF TEXAS )

DAVID L. HALL, being duly sworn, deposes and says that he has read the

foregoing statement, knows the contents thereof, and the same are true as stated.

Subscribed and sworn to before me this 17th day of September, 199

My Cor( ion expires:

OSIE GRFENBAUM |
NOTARY PUBLIC
STATE OF TEXAS
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BACKGROUND AND QUALIFICATIONS
OF

DAVID L. HALL

My name is David L. Hall. I am President of COMMONWEALTH
CONSULTING ASSOCIATES (COMMONWEALTH), with offices at 13103 FM 1960
West, Suite 204, Houston, Texas, 77065. COMMONWEALTH provides management
consulting services, including practice areas in logistics and information systems.

With  COMMONWEALTH | have conducted and supervised numerous
transportation cost and operational analyses for clients in various industries to aid in the
determination of reasonable rate levels. We assist shippers in obtaining reasonable rail
transportation rates by determining target rate levels based on movement specific cost
analyses, identifying significant differences between those targets and the rates in effect,
and providing negotiating tools and strategies which assist the client in achieving target
rates.

I have performed benchmark analyses and process redesign studies for clients to
assist them in employing best practices and streamlining operations. In these studies we
work with distribution service providers to squeeze excess costs from the system to the
benefit of both carrier and shipper.

I also developed the Commonwealth Rail Costing System© (CRCSO) a

copyrighted rail rate and cost analysis software package which runs under Microsoft

Windows and includes three cost development models, a Data Manager, and a Report




Generator. CRCS allows the user to evaluate current rates, generate target rates, project
annual rail transportation savings and establish company-wide metrics.

Before establishing COMMONWEALTH CONSULTING ASSOCIATES, I was

a Transportation Consultant with A. T. Keamney, Inc., Management Consultants, where I

assisted in the implementation of the Kearney transportation costing system, as well as
participated in transportation cost and operational analyses for various Kearney clients.
Those studies included the movement of coal to public utilities, movements of phosphate
rock in the Bone Valley of Florida, the movement of lime and soda ash from Missouri
and Wyoming to a midwestern utility and the movement of building materials from Texas
to midwestern and western plant locations. I also developed rail and inter-modal costs for
Ohio River Basin export coal and nitrogenous fertilizers distributed from the Gulf of
Mexico to farm belt states.

Prior to joining Kearney, | was employed by the Illinois Commerce Commission
as a Transportation Financial Analyst. While employed by the Commission I served as
case manager in investigations and proceedings pertaining to the regulation of railroads,
motor carriers of passengers and motor carriers of freight. I analyzed cost and financial
data submitted by proponents and protestants in Commission proceedings, and prepared
cost studies to aid the Commission in the determination of transportation costs and proper
rate levels. I also appeared as an expert cost and financial witness and participated in
cross-examination of witnesses in various Commission hearings.

Prior to my association with the Illinois Commerce Commission, I was employed
by M. L. Hall & Associates, Traasportation Consultants, as a Cost Analyst. Some of my

assignments while at M. L. Hall & Associates included; participation in an operational




analysis of a subsidized railroad for the State of Michigan; development of data for use in
Rail Form A, Rail Terminal Form F and Highway Form B costing applications; use of

unit costs derived from the above mention cost formulae in development of movement

costs for various railroads and shippers; participation in the 1978 operations study of the

Port of Houston switching terminal and assistance in the development of costs using data
derived from the Houston study; assistance in development of a cost system for the
Association of American Railroads which was first used in a 1977 railroad general rate
increase to develop revenues, costs and revenue/cost ratios for over 37,000,000 carloads
of traffic; assistance in development of a cost model for the Illinois Commerce
Commission to develop costs for single-car, multiple-car and trainload/unit-trains of coal.
I also held the position of Statistical Assistant with the firm of G. W. Fauth &
Associates, Transportation Consultants. My duties included gathering data from various
government agencies, trade associations, railroads and shippers for use in developing
transportation costs for various modes.
In addition to preparation of the above studies and supporting documents which were

submitted to various regulatory agencies, I also submitted testimony and exhibits in

Guidelines—Non-Coal Proceedings, Dockets No. 41242, Central Power & Light Company
v. Southern Pacific Transportation, No. 41295, Pennsylvania Power & Light Company v.
Consolidated Rail Corporation, and No. 41626, MidAmerican Energy Company v. Union

termed the “Bottleneck Case”, Finance Docket No. 33388 CSX Corporation and CSX




Parte No. 628, Expedited Relief for Service Inadeguacies.
I graduated magna cum laude from the University of Richmond with a Bachelor

of Science Degree in Business Administration and a double major in finance and

economics. I earned a Master of Business Administration Degree from the University of

Houston and have completed courses toward a Doctorate in Marketing Information

Systems at the same institution.




M. Vemon A. Williams
Secretary

Surface Transportation Boa
Suite 700

192$ K Street N.W.
Washington, DC 20006

Re: Finance Docket No. 32760 (Sub-Ne. 21), Union Pacific Corp., &t al. — Comtrol & Merger -
mwmc«p.ndw:mm

Dear Secretary Williams:

1 am writing on behalf of Solvay Polymes, Lnc. to advise the STB of our sepport for neutral
M“Whhwﬂmuﬂ-dﬁﬂodlmmmuu
wumammuamm The Tex Mex and Kansas City Southem
Rallvzm. B 'Mywﬁ-dhthuthiMh
some

&tmmmu.-wy«umdwmmuusm«u
worldwide Solvay group of companies. o«:mmuumumdwm
nmmmuwmmmmmxyaummrx
mannfacturiag fasility. Our principal means of product distribution is by milear. We operase & flest of
more than 2700 privasely owned covered hopper railcars. Since 100% of our plant’s production is
Wim“nmﬂdmmﬂmwmumw
and to meet ours customes’s supply nesds. We make move than 13,000 rsil shipmonts annually 10 more
MmmehmmMuﬂm Our success, and ous

w.meMM.ﬁdanﬂluﬁu‘wmm
MM&M.“MMMMMM&MMMM..M
the UP-SP ruil mesgar. Now it is time hhSﬂbmmwMMb’m
mmmmwmmmmmmﬂmumuw
investment ip rail infrastructurs in the Houston area. Wommumm--ﬂ
elczents of any long terma solution.




qummmuwuwﬁmlmhmdsloompcm--
direct result of the current mil scrvice problems. lnq'uofdldbm-knwh.nnmh
continues to deteriorate. w.mdmuh.mmmnldaummu&um
promises of recovery.

WnWthmh.hMﬂ
in tade throughout the NAFTA coeridor. Having effective and compctitive
MhmruhmwwwmbNm%m

Lbﬁbmmm&haphshmudm Further, 1 certify that [ am qualified
mﬁbﬁmubﬂﬂlotmndymhuwuma.lm.

Sincerely yours,
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Southwest
Industrial
Terminals, Inc.

Packaging ¢ Storage ® Distnbution

August 28, 1998

Honorable Vernon A. Williams

Secretary

Surface Transportation Board SEP 10 1998
Room 711 Part of
1925 K Street, N.W. Public Recorc
Washington, DC 20423-0001

Re: Finance Docket No. 32760 (Sub-No. 30)

Dear Secretary Williams:

| am writing to inform you of our company’s strong support for the Plan filed by the
Consensus Parties on July 8, 1998, to alleviate the service crisis in the Houston area.

Southwest Industrial Terminais, Inc. (SWIT) is a contract packaging and storage facility
employing approximately 20 full time persons in Port Arthur, Texas. We have been a
dependable rail customer for the past 18 years. Our company's core business is in the
packaging of lube oil additives into 55 gallon drums for shipping destinations worlidwide.
Approximately 85% of the material received for packagirg is delivered to SWIT by tank car, at a
rate of approximately 250-300 tank cars annually. These materiais are sourced from various
locations throughout the United States and Canada. We are extremely dependent upon reliable
and efficient rail service to support our core business activities.

The service meitdown resulting from the UP/SP merger is unprecedented in all aspects.
SWIT has suffered economic damages. experienced inconsistent service and unparalleied
delays in service. The Surface Transportation Board (“Board”) has rightfully recognized UP's
inability to solve the problem and the Board has been wise to implement their oversight powers
to alleviate the service crisis.

SWIT has lost business as a result of UP’s congestion in the Houston market area. We
have not been able to reliably obtain materials sourced from the Houston market and
subsequently have had many canceled orders due to lack of product supply. It is unknown
whether these customers will ever return to us for their future supply needs.

If SWIT had the option of using an aiterative rail carrier during UP’s continuing service
crisis, we wouid have thankfully tumed to that other camrier. However, UP's dominance which
they gained through merging with SP has forced us to remain with them despite their horrible
service.

0. Box 396 * 645 Houston Ave. ¢ Port Arthur, TX 77640 e (409) 982-6431 ¢ Fax (40'4')932-1%6




Honorable Vemon A. Williams
August 28, 1998
Page 2

During your oversight process, we strongly recommend that you give your utmost
consideration to the Plan proposed by the Consensus Parties on July 8. We fully endorse their
plan to alleviate the service crisis in Houston and the Texas/Gulf Coast region.

|, Brent Rozell, state under penalty of perjury that the foregoing is true and correct.
Further, | certify that | am qualified to file this statement on behalf of Southwest Industrial
Terminals, Inc., executed on August 28, 1998.

Sincerely

\_,\,,S

rent Rozell .
Vice President, Operations




STAR SHIPPING, INC.

1100 B DAUPHIN STREET, MOBILE, AL 36604 * TEL. (334) 433-3800 * FAX (334) 434-6252 * TELEX 882822

Hesd Office: Offioas . Penama City. Florids
Bergan. Norwey Saint Jonw N8 Long Besrt, Callorms
Asara. Go . a3 San Francisco, Callomia
Ssvennah. Georgs

August 3, 1998

Hon. Vemon A. Williams, Secretary
Surface Transportation Board

1925 K Street, NW., Room 711
Washington, DC 20423-0001

Re: Einance Docket No 32760 (Sub-No. 30)

Dear Secretary Williams:

Star Shipping applauds your decision to institute a new proceeding as part of
the five-year oversight condition imposed in the Union Pacific/Southemn Pacific merger
decision to examine requests made for additional remedial conditions to the merger.

Star Shipping is an ocean carrier, operating approximately 80 vessels
woridwide. Our company was formed in Norway in 1981, and we are one of the
leading fores: products carriers in the world. Our trade routes incitde major ports of
the U.S. East Coast, Gulf Coast, and West Coast to and from Europe, the
Mediterranean, Brazil and Pacific Rim countries. In 1898, our freight revenues totaled
$710,000,000 for cargoes carried totaling 17.0 million metric tons. Fast and efficient

rail service is absolutely vital to our customers who are the shippers and receivers of
the cargoes carried in our vessels.

The UP/SP merger has created a severe senvice crisis throughout the country.
The Surface Transportation Board ("Board”) has rightfully recognized UP's inabiiity to
solve the problem and the Board haz .»aen wise to implement their oversight powers.




STAR SHIPPING

The UP/SP service meltdown has made it clear that altemnative rail service is

necessary to alle siate service problems when they occur. Star Shipping supports the
idea of:

1. Expanding rai! capacity and investment by all the existing carriers;
2. Providing neutral and fair dispatch of all rail traffic;

. Ensuring that all shippers have equal access to all of the carriers currently
serving the area; and,

. Protecting the future competitiveness by ensuring that adequate rail service
alternatives exist in the future.

These principles are central to Star Shipping’s concems. We urge you to bear them in
mind as your proceeding goes forward.

Thank you again for your responsive action in initiating this proceeding and we will
watch closely as it unfolds in the weeks ahead.

I, Raymond W. Zielke, state under penalty of perjury that the foregoing is true and

ccrrect. Further, | certify that | am qualified to file this statement on behalf of Star Shipping,
executed on August 3, 1998.

Sincerely,

SHIPPING, INC.
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COMPETITION SUPPORT LETTER FOR CONSENSUS PLAN
TO SURFACE TRANSPORTATION BOARD

Hon. Vemon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, DC 20423-0001

RE: Finance Docket No. 32760 (Sub-No. 30!
Dear Secretary Williams:

| am writing on behalf of Aeropres Corporation, dba Stephens Butane to inform you of our strong support for the
Plan filed by the Consensus Parties on July 8, 1998 to alleviate the service crisis in the Houston area.

The UPSP merger has created a severe service crisis thoughout the country. The Surface Transportation Board
("Board®) has rightfully recognized UP's inability to solve the problem and the Board has been wise to implement
their oversight powers.

The UP/SP service meitdown has made it clear that altemative rail service is necessary to alleviate service
problems when they occur. Aeropres Corporation, dba Stephens Butane supports the idea of:

Expanding rail capacity and investment by all the existing cariers;

Providing neutral and fair dispatch of all rail traffic;

Ensuring that all shippers have equal access 10 all of the cariers cumently serving the area;
Protecting the future competitiveness by ensuring that adequate rail service alternatives exist in
The future.

These principles are central to Aeropres Corporation, dba Stephens Butane concems. We urge you to bear them
in mind as your proceeding goes forward.

Thank you for your responsive action in initiating this proceeding and we will watch closely as it unfolds in the
weeks ahead.

:\’67_/, :Js-.c:u.f gD:ofzs[[a'zt: . -ndu:t:ia.[ ngmisa.[z 370




Hon. Vemon A. Williams

Surface Transportation Board

Re: Competition Support Letter for Consensus Plan
Page Two

I, Mickey R. Walker, state under penalty of perjury that the foregoing is true and comect. Further, | certify that | am
qualified to file this statement on behalf of Aeropres Corporation, dba Stephens Butane, executed on the 31% day
of July 1998.

Sincerely,

AEROPRES CORPORATION
DBA STEPHENS BUTANE

Ha_
Walker

Vice Presm-ﬁnm

MRW/gba




Tessenderlo
R — XERLEY

v 4

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
Rocm 711

1925 K Street, NW
Washington, DC 20423-0001

Re:

Dear Secretary Williams:

Tessenderio Kerley, as a shipper. applauds vour decision to institute a new
proceeding as part of the five-vear oversight condit:on imposed in the Union
Pacific/Southern Pacific merger decision to examine requests made for additional
remedial conditions to the merger.

Tessenderlo Kerley, a fertilizer manufacturer, ships from numerous plants

in the United States, and ships railcars over the West Coast to terminals and
customers.

The UP/SP merger has created a severe service crisis throughout the
country. The Surface Transportation Board (“Board”) has rightfully recognized

UP’s inability to solve the problem and the Board has been wise to implement
their oversignt powers.

The UP/SP service meltdown has made it clear that alternative rail service
1s necessary to alleviate service problems when they occur. Tessenderlo Kerley
supports the idea of:

1. Expanding rail capacity and investment by all the existing carr:ers;

2. Providing neutral and fair dispatch of all rail traffic:

Ensuring that all shippers have equal access to all of the carviers
currently serving the area: and,

Protecting the future competitiveness by ensuring that adequate rail
service alternatives exist in the future.

Tessenderlo Kerley, inc * P. O. Box 11589, Phoenix, Arizona 85061-1589
2801 West Osborn Road. Phoenix, Arizona 85017-502«
Tel. (602) 528-0600 * Fax (602) 528-0683 pd




These principles are central to Tessenderlo Kerley's concerns. We urge you to bear
them in mind as your proceeding goes forward.

Thank you again for your responsive action in initiating this proceeding and we
will watch closely as it unfolds in the weeks ahead.

I, Stan Polwort, state under penalty of perjury that the foregoing is true and
correct. Further, I certify that [ am qualified to file this statement on behalf of
Tessenderlo Kerley, executed on August 19, 1998.




Honorable Vernon A. Williams

Secretary

Surface Transportation Board
Room 71]

1925 K Street, NW.
Washington, DC 20423-001

Re Finance Docket No. 32760 (Sub-No. 30)
Dear Secretary Williams,

My company, Thermoplastic Services, Inc. has suffered a great deal of economic hardship due
to the UP-SP merger. mmhauuwmsmrmmnmdmw
consider the Plan filed by the consensus patis

Womamm;wwydhgmsﬂnmwdm”m
A great deal of this material is moved by rail “eing comparatively small, we can not afford the
economic burdens as a result of this merger, The plastics market is in the worst shape in 25
ymndrhetonowiugmum“yuupoanﬂmm”wmmor
business:

Wewahudtwd&mlnwbcﬁ:y?omhwmuﬂw. This car
was shipped from Dallas, Texas on 7/2/98. It did not reach CAD Warehouse umtil
8/6/98! The price for this product dropped daily while we waited for the car to travel
this short distance Bmdtﬂsmeddlywbuwmﬁnbpm We
still have not been able to replace our customer. This has

<ar, interest on the money borrowed to purchase the cav,

our salesmen trying to re-sell the product.

Tuwmmmmﬁumm,rth for one of our
accounts and shipped across town to Packwell Warehouse:

Car Ship Receipt
HPIX 50777 8/5/98 817/98
MLLX 97667 8/5/98 V1798
MLLX 98405 8/19/98 8/28/98




MLLX 97814 8/31/98 9/10/98
MLLX 97531 3198 9/10/98
MLLX 98307 83198 9/10/98
MLLX 10600 8/31/98 9/17/98

£0 approx. 20 miles. We are invoiced on
date that the car is shi

1 Ashizy Wade, aaxe under penally of perjury that the foregoing is true and correct. Furthar, ] certify that | am

Wunmmmuw.fmw Inc., execuled on Teesday Sepember 29,
1998




DRAFT
SUPPORT LETTER FOR CONSENSUS PI.AN
TO SURFACE TRANSPORTATION BOARD

Hon. Yeruon 3. Williums
Secretary

Surface Transportation Board
Room 711

192§ K Street, N.W.

Washiagton, DC 20423-0001
,Dear Secretary Williams:

' Tam writing on behall of Transportation Consultants, Inc., for the Consensus Plan filed on
July 8, 1998,

We are 1 freight transportation broker handling shipments from the Port of New Orleans. W
ship haler twine, lumber and steel products. We ship to farmer*s coop stores in the Kansss,
Nebraska, Missouri, Minnesota, Virginia, Kentucky, and some Canadian cities. We ship
approximately 900 Maywwithm’oxﬁmcly 150 going via the railroad. Our importers
spend approximatcly $250,000.00 per year, Plus another $800,000 per year with trucking and
barging services.

The service melidown resulting from the UP/SP merger is unprocedented in all aspects. TCI
hsmﬁmdmmkwwwﬁsmu:mcmdwwcddd&ynn
service. The Surface Transportation Board (“Board™) has rightfully recognized UP's ingbility to
mmmwmmmmmwmmmchmmmmmlmw
the service crisis.

Duﬁngmovmightptocagwcmﬂymmﬁntyougiwmm
‘consideration to the Plan proposed by the Consensus Parties on July 8. We endorse their plan to

alleviate the service crisis in Houston and the Texas/Gulf Coast region. The Conscnsus Plan will
improve Rail Service by:

I. Expanding rail capacity and investment by all the existing carricrs,;
2. Providing neutral and fair dispatch of al rail traffic throogh Houston,

3. Ensuring that all shippers in Houston have equal access to all of the carriers currently
serving the ares; and,

4. Protecting the future compelitivencss of the flouston Ship Channel by ensuring that
adequatc tail scrvice alternatives exist there in the fulure.

Y00 Chuods Ara. TP LA LT 000 b 108) Fre (530 734 "0




These principals are central to our
Plan Wemycwmmmwnmbhmm.mm
f:ofplmesdesupm&de&irmdmwiﬂwM:memwdbyit. i+ e
i 200 0 v 29
11unkyouaninfuywmwminwﬁmmidmthn&hnwmm”wmntch
. Closely as it unfolds in the weoks ahcad,

1, Jack C. Jensen, state under penalty of perjury that the foregoing is true and cormect,
Further, 1 centify that | am qualified to file this staternent on behalf of Transportation
Consultants, Inc. executed on October |, 1998,

Sincercly,

4
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August 6, 1998

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
Room 711

1925 K Street, N.W.
Washington, D.C. 20423-0001

Re:  Finance Docket No. 32760 (Sub-No. 30)

Dear Sccretary Williams:

Ultramar Diamond Shamrock, as a shipper, applauds your decision to institute a new
proceedingupmoftheﬁve—ywoversightcondiﬁonimpoledintheUnion
Pacific/Southern Pacific merger decision to examine requests made for additional
remedial conditions to the merger.

lﬂumuDinnondShnmmckisamdummdmkewrofpmochemicdswith
headquarters in San Antonio, Texas. We employ approximately 24,000 people
throughout our system and have annual sales in the neighborhood of ten billion dollars.
Annual freight expenditures exceed fifty million dollars.

We have manufactring facilities in Quebec, Michigan, Colorado, California, Oklahoma
and Texas. TheTexu.Colondomekhhomnﬁcilitiuhmdlbeenlﬂactedbyh
UP service meltdown. Our Mont Belvieu, Texas plant just east of Houston has been
severely impacted by congestion in the Houston terminal area, through which more than
600 rail cars of propylene from multiple suppliers must pass each month. This traffic will
inmuwnurly700mfollowingthceomplctionofomexpmsionpmjectntheend
of this September. Fluid, unisierrupted train operations throughout the Houston area is
vital .. the successful operation of our Mont Belvieu facility. We cannot receive
products by barge and the volume of the product deliveries and distance involved make
trucking impractical and too costly.

meUP/SPmetgerhnctutedamaervieecrisiuhmngbmnthemmy. The

Surface Transportation Board (“Board™) has rightfully recognized UP's inability to solve
the problem and the Board has been wise to implement their oversight powers.

PN BAY FGEONN ¢ Can Av=muin Trras TR2R.8000 ¢ 210 1 %92.2000




The UP/SP service meltdown has made it clear that alternative rail service is necessary to
alleviate service problems when they occur. Ultramar Diamond Shamrock supports the
idea of:

1. Expanding rail capacity and investment by all the existing carriers;

2. Providing neutral and fair dispatch of all rail traffic;

. Ensuring that all shippers have equal access to all of the carriers currently serving the
area; and,

. Protecting the future competitiveness by ensuring that adequate rail service
alternatives exist in the future.
These principles are central to Ultramar Diamond Susmrock’s concerns. We urge you to
bear them in mind as your prececding goes forward.

Thank you again for your responsive action in initiating this proceeding and we will
watch closely as it unfolds in the weeks uhead.

1, Steve Geneva, state under penalty of perjury that the foregoing is true and correct.
Further, I certify that I am qualified to file this statement on behalf of Ultramar Diamond
Shamrock, executed on August 6, 1998.

ly,

Steve Geneva
General Manager Transportation
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September 3, 1998

The Honorable Vernon A. Williams
Secretary, Surface Transportation Board
1925 K Street N.W.

Washington, D.C. 20423

RE: Finance Docket No. 32760 (Sub-No.30)
Dear Secretary Williams:

[ am the Director of Transportation and Logistics for Union Camp Corporation and
am writing on its behalf to endorse the Surface Transportation Board’s decision to
implement a new proceeding as part of the five year oversight condition imposed in
the Union Pacific/Southern Pacific merger decision. Additional corrective conditions
to the merger are needed to enhance competition and access.

Union Camp and its subsidiary companies have operations in more than forty
countries, employ about 19,000 people world wide, own and manage 1.6 million
acres of woodlands in the US and had revenues of 4.5 billion dollars in 1997. Union
Camp utilizes boxcars, tank cars, center beam lumber cars, gondolas and chip
hoppers to transport inbound raw materials and finished products throughout the US,
Mexico and Canada. The UP/SP merger has resulted in service disruptions on our
shipments of forest products and related chemical products through the UP/SP
territories but it has also adversely affected our rail traffic east of the Mississippi
River. We have experienced a short fall in equipment due to cars being tied up on
the UP system and our working capital has been adversely impacted due to slow and
inconsistent transit to our customers throughout the UP system.

Union Camp supports the Consensus Plan filed by the Consensus Parties on July 8,
1998 to alleviate the service crisis in the Houston area which should also streamline
traffic coming in to, and out of, this entire Texas region. Union Camp also firmly
believes that it, and all chippers, should have service choice and routing options by
increasing the opportunities for short line rail carriers to participate in not only UP’s
rail traffic but all Class I carriers traffic. The Class I railroad mergers have often
resulted in “paper barriers” being writien in to line sales agreements and pricing
policies of the merged railroads. These paper barriers and pricing policies have

E-Mail: phil_sido@ucamp.com




