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From: Philip G. Sido 
Subject: Finance Docket No. 32760 (Sub No. - SO) 
Page: - 2 -

severely restricted the ability of short lines to offer competitive, efficient routing and 
cost competitive service. Short line carriers that are limited in their ability to route 
traffic or use connections that may be more efficient and cost competitive by the 
imposition of these paper barriers result in inefficiencies that do not serve the 
shipping commumty or the public at large. 

We support the Consensus Plan because it assures shippers of having equal access to 
carriers, expands rail capacity investment by all existing carriers and would move 
towards the reduction on paper barriers which limit the access and competitive 
altematives short lines should offer. 

Thank you for your responsive action in initiating this proceeding as we believe it 
will increase the competitive options that are available to shippers using the UP/SP 
rail system. Increased competition and access to more railroads should lead to 
higher quality and efficient rail service. 

I, Philip Sido, state under psnalty of periury, that the foregoing is tme and correct 
Further I certify that I am qualified to file this statement on behalf of Union Camp 
Corporation executed on September 3, 1998. 

Respectfully submitted 
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U N I O N C A R B I D E C O R P O R A T I O N 3 B OLD PCGEBURV POAO. DAT^URV CT oeei7<«cr 

Augustl̂ 7. 1998 

^ V ( S S ^ RtCtŴ ;̂  
SEP-9 1998 ^^'4t< 

Mr. Vemon A. Williams, Secretary t»ertol S'* 
Surface Transportation Board PuMte Muurn 
Suite 700 
1925 K Street. N. W. 
Washington, DC 20006 

Dear Secretary Williams; Finance Docket No. 32760 (Sub. No. 21). Union Paafic Corp., et al. -
Control and Meroer - Southem Pacific Rail Coro. et ai. Oversight Proceeding 

I am wnting on behalf of Union Carbide Corporaton to advise you of our support for neutral switching and 
neutral dispatching in Houston, as well as additional measures aimed at obtaining efficiency and capacity 
enhancements in the Houston area. 

The rail service crisis in south Texas is monumental. The Surface Transportation Boaid ("Boart*) haa 
nghtfully recognized UP s inability to solve the problem, at least in the short term, through the Board's 
implementation of their Emergency Service Orders. In fact, even UP has recently admitted publicly that its 
service in south Texas is not back to normal and that UP will no longer attempt to predict when nom»l 
service will retum. 

Our company has been and continues to be hurt by UP's problems. Wte need more than a short term fix. 
We need a long tenm solution to the service problems in south Tjxas. Union Carbide believes that the 
implementation of neutral switching and neutral dispatching in Houston is essential to a long term solution. 
In addition, competing railroads niust be pennitted to increase their infrastructure in the Houston area in 
order to piovide more efficient and competitive rail service for our traffic. 

We also understand the importance of ensuring the conttnued and expanding growth in trade throughout 
the NAFTA corridor. Importantly, we believe that ensuring the continuatk)n of an effective competitive 
altemative in south Texas ts key to our success and the competitive success of the United States in 
NAFTA trading. Neutral switching, nautral dispatching and permitting competing railroads to increase their 
infrastmcture will foster these goals. 

I, Robert H. Baxter, state under penalty of perjury that the foregoing is tme and correct Further, I certify 
that I am qualified to file this statement on behalf of Union Cartiide Corporation, executed on August 27, 
1908. 

Very ttuly yours, 

}N CARBIDE 

RHB:peo Rbbert H. Baxter 
Manager - Overiand/Air Transportation 
Eguipment and Services Purchasing 
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Willamette Industries, Inc. 
_ V C ^ Executive Offices 

September 22. 1998 

Hon. Vemon A. Williams 
Secretary 
Smî ace Transportation Board 
Room 711 
1925 K Street, N.W. 
Washington. DC 20423-0001 

1300 s w Fifth A,>e.. Suite 3800 
Portland. OR 97201 

(503) 227-5581 

SEP 24 1398 

RE: Finance Docket Nn 17760 Ŝuĥ No. 30̂  

Dear Mr. Williams: 

Please find enclosed original verified stateinent regarding Finance Docket No. 32760 
(Sub-No. 30). 

Thank you for the oppormnity to make comments and to be a party of record in this 
proceeding. 

Sincerely, 
) 

Michael D. Salvino 
Director of Transportation 

MDS/mr 

TT«s It P«nn TtifS Laid Araou* m m ev WMnwn t ) janmorewq Ml. 
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BEFORE 
THE 

SURFACE TRANSPORTATION BOARD 

SEP 23 898 -

Consideration of 
Finance Docket No. 32760 (Sub. - No. 30) 

FILED ON BEHALF 

OF 

WILLAMETTE INDUSTRIES, INC. 

DATED: September 22, 1998 BY: MICHAEL D. SALVINO 
DIRECTOR OF TRANSPORTATION 
WILLAMETTE INDUSTRIES, INC. 
1300 SW FIFTH AVENUE, #3700 
PORTLAND, OR 97201 
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VERIFIED STATEMENT 

OF 

MICHAEL D. SALVINO 

INTRODUCTION 

My name is Michae! D. Salvino, Director of Transponation for Willamette 

Industries, Inc., a Fortune 500 company that manufactures and sells paper and 

building material products. Willamette Industries operates 103 plants in 22 states, 

Mexico, Ireland and France, and employs over 13,000 people. Nearly all of our 

103 plants ship or receive by rail. 33 of our plants are served by Union Pacific or 

affiliated shon lines. We also have 9 plants served by Kansas City Southem in 

Louisiana. 

I have been with Willamette Industries for ten years and I direct the 

Transportation Department. I have a combined 16 year background in forest 

products transportation as a shipper. I have a Master of Business Administration 

degree from Portland State University and a Bachelor of Science degree from 

Willamette University. 

-1-
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<̂ TATKMENT QF POSmON 

Willamette Indusnies is very concemed with overall service levels worsening 

on our nation's freight rail system. We correlate diis worsening of service levels 

to a lack of competition as consolidation of railroads have occurred through 

mergers. Thus, we support regulatory change? which would increase competition 

in our nation's freight railroad system. 

DISCUSSION 

1. We have seen worsening service levels thrnughout the country not 

confined to a single carrier or region. We have observed this condition as applying 

mostiy to local switch service on manifest (single carload) traffic. All of the Class 

I railroads have cut personnel to the detriment of local switch service. It is very 

common to have a backlog of loads on constmctive placement due to a railroad not 

providing a daiiy scheduled switch service. Within the last 60 days we have had 

this condition of backlogs occurring c. several of our plants served by UP, BNSF, 

CSX, NS and KCS. Missed switches at our plants are increasing in their 

frequency. 

2. We have seen general improvement of railcar throughput in the Gulf 

region and believe UP has done much to resolve the rail crisis that started 3rd 
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Quaner 1997. We would also suggest this is due to shifting of resources from 

other regions of the country. For example, we are ejq)eriencing a significant 

downmm in service levels on UP in the 1-5 corridor; including, car shortages, 

delayed shipments and increased transit times. We are fearful that this situation 

could tum into a crisis similar to the Gulf region. 

3. As a member of American Forest & Paper Association, we support 

their position statement dated 8/14/98 on this matter. Willamette Industries 

supports the rjmoval of "paper barriers" to shortiine railroads. We feel diis would 

increase competition in the nation's rail freight system. Increased competition will 

lead to improvements in the quality and efficiency of the rail service provided. 

4. In the same vein as supporting the removal of paper barriers to 

shortiines, we support TexMex Railway's application for permanent access to the 

shortiine line railroads serving Houston. KCS/TexMex has been a consistent voice 

since die beginning of the UP/SP merger proceeding. Allowing TexMex access 

to die Houston shortlines accon̂ lishes die objective of increasing con̂ }etition to 

improve service levels in our nation's rail freight system. 

-3-
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5. Rail business from our eight Louisiana building materials mills served 

by KCS to Houston is non-existeut. 1998 YTD volume figures show we have 

shipped 604 truck loads and zero railcars. Allowing TexMex access to the Houston 

shortiines would provide single line rail service to compete with tmcks. 
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SUMMARY 

We suppon the American Forest & Paper A-ssociation's position of removing 

"paper barriers" to shonline railroads as a means to foster more rail competition. 

We also suppon TexMex Railway getting permanent access to shortiine raikoads 

serving Houston. 

Respectfully Submitted By: 

MICHAEL D. SALVINO 
DIRECTOR OF TRANSPORTATION 
WILLAMETTE INDUSTRIES, INC. 
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V F W T F T r A T T O N 

COUNTY OF MULTNOMAH > 
; ss 

STATE OF OREGON ) 

MICHAEL D. SALVINO, says he has read the foregoing statement, knows 

die contents diereof, and that die same are tme as stated. 

Michael D. Salvino 

Wimessed before me. 

OPflCIALSEAL 
LOW J8AN •MITM 

NOTAMY PMUUG • OHI«ON 
COMMIMION N0M»4I1 

M Y C ^ M t t M N D j m ^ ^ 

My commission Expires: 

(Seal) 
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cat) »n.ym 

MwGhia. 1998 nSl^aci 

lhe Honorabli Vttmon A. WUvnt 

Tr 
1925 K abwt. NW, Room 711 
WMNnotert, DC 20423 

RE: SxPmne tie. sn;ReliSerme in tfm metern IMteaSMee 
StrviMOntorNo. ^6^9, Jomt Pmmion for Sereioe Onler 

Oaar Swrrary WliUanw: 

I am fiMns this lattar in rvtponse to in» Surfm Trvuportatfon Boar^ 
rafarHKad eaaae that ehippar* na irifarmalion on *iaquaeli for sarvk^ 
sarvioa raquaati vMra mat (a.g., lhe timalinaM v»iih which ean MtM 
timalnaat wiiri whioh trantporMlon wat oornpialMl).* ee«^^ 
Pabnjarye. 1990. 

Tha Mfvioa avaaaMa to my company has not improvod ligniricandy cinea last Octobar and ramaini 
fv mora arraiie and urvaliabiatfian earvioaaviliatoia from Union Padfie Raiiraad HJP^ and 
BuflnoMt Norvwn 6anla Fa Railway Company rONSr^ durine tha Ootobar 1998 to Fabcuan̂  
pariod. Tharafora, : ;jf9a tha STB to kaap its amaroaneyMtvioaonlar in plaoa for as lor^ 
poasii>la and to maka allamaliM. permanantarrangamantstoraHavathasaivicafMluiwsonUPand 

My cotnpany, WItco Corpw-attor, iNps from tha folowino factHUa* locatM en linas or UP and BNSF: 

ijKafiBa RsMmadfiafvinglhatLocMion 

1. Houston, TX UP 
2. Taft.UA UP 
3. Gratna. LA UP 
4. Maptaton, ;L UP 

Sir» Octobar 1997, my company tuu M T I M M M I M I dal̂ rt 1̂  
arvt unloading wd in dalvoring ihipmants whan uiins UP or BNSP c a i v ^ 
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TTia HonoraMa Vamon A. ^atns 
Surfaoa Trantporlation Board 
Maroh 18, li 
Page 2. 

A summary of our axpertanea. shippino from UP and BMSP̂ senred fadNlias, la aa roHows: 

Appratdmata % or dafiManaa oomparabia to 10/96: 95% 
Approaimato % ef daMvarias ona or two days lato; 15% 
Appraabnato % of dailvarfaa Ihraa or four dayr toto; 20% 
Appra«lmato%of dalMartosfivatolOdayslaia: 40% 
Appwalmato % of dailMartat mora than 10 daya lata: 25% 

Q^»vrt— - Jfnuifv 1908 

Aooraadmatotv % of ftolnsrlat oomowabls to 2/97: 95% 
AppraodffMua % of daHyartas ona or ttn days lato: S% 
Appn»dinato% llf dalvariaa Ihraa or fbur day* lato: 25% 
AppraKlinato%ordaivarlas1lvaiDlOdaytlato: 55% 
Appra)dmato%ofdalvartatmera9wnl0d0ysiato: 15% 

As you can saa, daiaya by UP and BM8F in fUing ear ordam and in daiwsrinq my oompany's 
it#rniriu hcva not baan aignlleanilyfaduoadbaiwaanOfliabar 1997 and Janui^ and 
ramainslgnlflcanllyworaaftianduflng tfta comparabto pariod In tho prior yaar. Aeeardingly. WItoo 
Corporaion ufBMtha STB » toka mora aggrauiva ttsps to rsmady tha onooino aaivloa prabiawa, 
indudtoQ. at a fnmtmum. ajitondtoy lha cunant aarvica ontor until a mora pawianani solutton can ba 
nbwnad. 

Tha Board also naada to allow KCS and Tas Max a mora sold foodng from which to halp raaoiva aw 
touth Taxaa probiafn by anforeing naubal twitching and ditpatch in lha Houston tonninal araa and 
aMowina KCS ano Tax Max tha oppertunNy to oonaal fadlias WMch any ralroad iMMda to o p a ^ 
aftteianBy. Forrnoidha. UPillnaaditopwblsrntinTaaattegrewunBloridiBatcoocurTad. Tha 
Board's Emargan^r Sarvtoa Ordar halpad toma, but vary tigruAoam ptobtomi fwntttn, as shown 
abowa. UPmBMSPatooahavajoinadlnauBhaoltonsatdissolvlnothaHeuttonasbandTcaninii 
RaHMwy. but probtoms peraiit nonatfiatoti. tt tharafbra it obxtautdwl U P eannet aithar bv Iaat or 
em 9M mrtn roltohnralDr BNSF. soiva tha »cmh Teas P«iob*ww Accoidhig|y. I baltova that It it 
easantiai ttwi 9w Boanl taka itipt to attfofta neutral dlipalcNng and MnMdng in Houtton and 
altoiy Tea Max and KCS tha cpportunily to own and oonlral fOeiVas (1^^ and yanto) to Heuiton t̂ xi 
touth TtMt in orttor to hava e seiid baaa from whiBh to canMbuto to corrading what UP and BN8F 
togathar hava not baan abto to ratelva. 

Johna Braain 
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Witco 

Otitc* 

August 21, 1998 SEP •-1 1998 

Witco CorporiUoa 
One Amencan Lane 
Greenwich. CT 06831-2559 
(203) 552-3096 
(203) 552-2874 Fix 

JokB G. Bmlia 
Director of Logistics 

Btcord 
The Honorable Vemon A Wiiliams 
Secretary 
Surface Transportation Board 
1925 K Street, NW, Room 77 
Washington, DC 20423 , ; i -i / 

Dear Secretary Williams; 

I am the Director of Logistics for Witco Corporation and have been in this 
years. My responsibilities include policy and procurement of transportation al 
equipment and services. 

Witco is a specialty chemicals manufacturer with $2.2 billion in sales. Our manufacturing 
sites include three tn the New Orleans area. Houston, Memphis, Mapleton, IL and Petrolia, 
PA. The annual freight bill is about $100 million and our customers and suppliers reach 
broadly across the United States. 

The UP/SP merger has created service disruptions which in tum have affected our 
business. Altemative rail service is necessary to alleviate service problems and therefore 
Witco supports ensunng: that shippers have equal access to all of the carriers serving tha 
Gulf coast: the expansion of rail capacity and investment by al! the existing camers; and 
protecting future competitiveness by ensuring that adequate rail altematives exist in the 
future. 

If Witco and other American manufacturers are to remain competitive in a global marl<et, 
these changes must be made. 

Thank you for being responsive to our needs and we will stay abreast of the proceedings 
as they unfold. 
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WRIGHT MATERLAi^, INC. 
Route i. iiot U \ 

May 21, 1998 

Mr. Vemon A. Williams, Secretary' 
Surface Transportation Board 
Suite 700 
1925 K Street, N. W. 
Washington, D. c. 20006 

T.e: Pinance Docicet Mo. 327hO (Sub-No. 21), Union 
I'acific Corp., et al.- Control & Merger--Southera 
Pacific Rail Corp., et al . Oversight Proceedir.^ 

Dear Secretary wiiliama: 

r am writing on behalf of Wiioht Materials, Inc., to 
advise you of our support for neucr&,i switckiing and neutral 
dispatching in Houston, as well ets additional measurea dimed 
at obtaining efficiency and capa<.lty enhanceznenta in Houston.. 

Wright Materials, Inc. owns HJid operates four sand and 
gravel washing, crushing and acrt^ening plants vith 62 f u l l 
time enployees. Annual sales are plus one million tons of 
aggregate with approximately 50% of this a.-nount being shipped 
via The Texas Mexican Railroad to L«redo and Corpus Christi, 
Texas. A healthy rail sysceffl is essential co the continued 
success of our conpany, the South Texas Region and the nation 
itself. Therefore. Wright Materials supports the efforta of 
the K.C.S. and The Texae Mexican Rail Road to find solutions 
to problems which are largely in the Houston araa. 

The r a i l service crisis in south Texas is monumental. 
The Surface Transportation Board '"Board") has rightfully 
recognized UP's inability to solve the problen, at lease in 
the short term, through the Board's Implementation of their 
Energency Service Orders. In fact, even UP has recently 
admitted publicly chat ita serviet; ir. south Texas ia not! back 
r,o nonnal and that UP will no longer att&npt to predict whon 
normal ser'/ice will retum. 

Our coB^any has been and continues to be hurt by UP'a 
problems. We need more than a short term fix. We need a 
long term solution to the servicr proble.nis in south Taxas. 
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Wright Materials, Inc. believes that the ixRplementation of 
nautral switching and neutral dispatching in Houaton ia 
essential to a long term solution. In addition, competing 
railroads must be permitted to ii^crease their infrastructure 
in the Houston area ia order to provide more efficient and 
competitive r a i l service for our traffic. 

As a Texas shipper, we also Lindcratand the iir^ortance oZ 
ensuring the continued and expanding growth in trada 
throughout the NAFTA corridor. Isiportantly, we believe that 
ensuring the continuation of an effective competitive 
altemative in south Texas i s Key no our success and the 
competitive success of the United States in MAPTA trading. 
Neutral switching, neutral dispatching and permitting 
competing railroads to increase their infrastructure will 
foster these goals. 

I, Miius Wright, state under penalty of perjury chat the 
foregoing ia true and correct. Further, I certify that I an 
qualified to f i l e this statement on behalf of Wright 
Materials, Inc., executed on May 1998. 

Sincerely yours, y 

Miius Wright ^ 
Manager 

copy to: The Texas Mexican Railroad 
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utnau. 

WO. I 

uf 

October9 l99t 

Tbe HoQonble Max Sandlin 
U^. HouM etJLepmemHyes 
214 Canon KouK Office Binldb^ 
WiaUogton. D.C. 20515-4301 

Dear CooiTCMniBo Sodlia: 

The Texas Paim Bwean wodd tf^ndaia the additian of yovt ig^^ 
aurftce TiaaapnitrioB Boart. UteConMmuiPlaBdevdopedbysinimberofAippen.bothlB^ 
«tton"exaf,woaWiidlBve«maofther»U 
bcnerralliMCVietaawallttbMnrntMnitiiensalaraHofTexM. ThafloalitioBineludHllMTaaK 
RaUroad 4:caaBua«oo. as wdl as the Texas Chemical Cowdl. At you may be awan. our 
aq ô̂ adgn opposed the UP/8P margar ftr dM vary laaaeiu that are aow OalyM 
<ncti«iiely aa(v«e dioutfat haa prmoMad another boi 
Tmaa Uus year. 

It is sow reengrriged what lha impact of a laonapoiy of nai in «tate caa -mmw 
CartaialytbaaeMtveiodttaafybaBsuffaedlnifaapaKtwoyBan. Tbe approval of tha CooaaMOi 
Plia by tbtt Sw&oe TiaaqMitBtiaa Boanl fwould taatoie soma of d» 
totbemanBr. WebalkvedttoompetkioBwoddnsBhinbetteraervketlBDnghoatihaatsia. Your 
aadiiuiea ia this eflte eaa batp pro^ tfM laU aarviae thai Taaaa aaae bad and eaads n its iaaa» 
We would pasUy appiedaie yoor liffUag lha athMhed lattar. Plana oaoaaet Mr. Ken Norty in 
CcngTBSsnian NIcIc Lampaoa's oilloe (2254565) to add your I 

Siaeaiely, 

BobStalhnan 
Prasideiit 
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1^/3. 

Texas Democratic Party 

SeptembenS, 1998 

The Honorable Vemon Williams 
Secretary 
Surface Transportation Board 
1925 K Street. N.W. 
Washington. D.C. 20423 

Dear Secretary Williams: 

SEP 24 1998 

SV0 >u 

Periodically, the Texas Democratic Party takes a stand on issues it deems important to 
the State of Texas. Enclosed you wiil find a copy of such a resolution. 

This resolution worked its way up through the party system passing several senate 
district and county conventions in the Gulf Coast region. In addition, it passed 
unanimously through the Resolutions Committee of the June 1998 Texas Democratic 
Convention. 

The State Convention is the highest authority of the Texas Democratic Party. It is 
apparent from the support this resolution ha« garnered that many people in our State, 
especially in the coastal area, are feeling the strain of this problem. 

It is our understanding that you will soon be determining what to do about this rail 
situation in Texas. I hope that this resolution,, illustrating the feelings of Texas citizens 
affected by this problem, will be of assistance in your decision-making. 

Thank you for your consideration. 

Sincerely, 

Molly Beth Malcolm 
Chair 

Enclosure 

919 Congress Avenue, Suite 600 • .Austin, Texas 78701 • Office (512) 478-9800 • Fax (512) 480-2500 
=--->• 397 



Rail Merger 

Whereas, the merger of the Union Pacific and Southem Pacific railroads has been an 
unmitigated disaster for the State of Texas and the many rail shippers dependent upon 
rail service from this railroad; 

Whereas, Dr. Bud Weinstein of the University of North Texas has estimated that his 
merger has already cost Texans in excess of $1.1 billion and counting; 

Whereas, the competitiveness of the State of Texas has been severely eroded by the 
rail congestion that has enveloped the State of Texas in the wake of the merger and 
that has made the State of Texas the epicenter of the "worst rail crisis in the 20*' 
century"; 

Whereas, this railroad has near-monopoly power over much of the rail business in the 
Texas Gulf Coast and the other large railroad in Texas, BNSF, controls great portions of 
the State's rail business also; 
Whereas, this breakdown 'n rail service has caused inaeased use of trucks, which in 
tum has compounded the highway proDiems and the Clean Air Act problems that the 
State of Texas faces; 
Whereas, literally hundreds of stalled and abandoned trains have caused tremendous 
aggravation to neighborhoods and citizens in many parts of this State as they try to go 
about their daily business; 
Whereas, constant blocking of road aossings; the abandonment of trains for hours and 
days; the generally chaotic condition of the rail system in Texas all have contributed to 
an increase in accidents and raised serious safety questions; 

Whereas, the economy of this State has been built on competition; 

Whereas, these problems in the wake of the UPSP merger have created an absolutely 
intolerable situation for the State of Texas; " 

Be it resolved that the Texas Demoaatic Party adopt the following resolutions: 

1. In an increasingly competitive worid martlet place, an efficient and competitive 
rail system is essential to economic success for the State of Texas; 

2. The free enterprise system is the greatest economic system ever devised but it 
works only when there is real competition. Consjquently, we believe that at least 
three raiiroads are necessary all with the ability to serve as many shippers as 
possible so that shippers have real competitive choice. Just as we would find it 
intolerable for the State of Texas to be served by only two airtines (if it had been 
up to Braniff and Texas Intemationai, Southwest Airiines would never have made 
it off the ground), we find it intolerable for the State of Texas to be served in most 
areas of the State by only two railroads. 

3. Sufficient rail competition will attract the necessary capital to expand the cun-ent 
rail infrastnjdure to meet the future needs of a growing economy. 

Unanimously passed by the Texas Democratic Convention Resolutions Committee and 
refen-ed for action to the State Democratic Executive Committee, June 27,1998. 
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SFTB Texas 

Avcfl22.1991 

Ibe HOBorabla Key Baiky Eutdason 
Unitod SiatM Scoase 
283 Rasasll SOB 
Wadnatea. D.C. 20510 

Dear Senator HuSofauon: 

la ttaa savn 9«m I have hald tba job u State OowDT of tba Nationai Fedcnoion of 
IsdaiModeDt Buasaas, I hcva witMSiad aad baaa pany to the bifliati bu 
Our mambeti. aa yoD kaow, are kaody OtDood to boaaeia davalopnenu, oapaci^ 
multiag flrocD dsvet govemcant acdn (or lade thareof). 

b tbeae aevaoyaan. ooa iMianaadssboMiH others iatsnaa of compiabxs I bava 
reMiv«dflroiaayiB«nfaas. ThsaiMoaistbeaaMCOafiiiMaaadridppbisdatayscaosadaaa 
mult of dia UP/SP owtfar. Inan9ktaiBpa,inyiaeBilMnaiek}iiag1bairriiitta. 

The atartao ftr our mail tmineim. uidbttuaatety, bas only wotaenadtei 
TtiL riiiiiiaiiiiailiiTiy'hnrinriiailftirpnnrmiirtihn rhi ipirt-thnnsHlrnf rtrtiyi Irmf twrtra 
lost goods aad every other inognabla caiaraiqr bava eoBtiauad ueabetad. 

Ibeconcmataadaaisaot workiai. Tha stamt qoo is unaocaptaUe sad, ia our opiaioo, 
will ranabiio unti Bddtdonal<xjii»adikM is alkiwadtato the jjiaasateaŵ  Ourmaatei 
opafsta in vary ooopatMw aeviiwnciai, dgsmstksBy diflBeaot tbaa tha eutteea near aeaopoly 
or dtopoiycituatiaaao the TsMS sulf eoas. Small Nianew owaers sra baiag hod flamaaJ 

sad h is eoooanucaOy diaaauoas. 

Wa seed eoapeutloc. IkuawyaucaraaboBtTaxttboitaaaaaDdNnB 
tieed our ooBoam aad help taake rail coapadBoa a pecaBsot p«t of dw T< 

Robert S. liowdea 
SartaObaetor 

] f* t l e«a l r«a*rs t tea • { Iniepmmemmi laeimeee 
ms nnxai. Soi» 900 • AWMki ZX 7S70: • •i2<476.g«<7 • Fu 91M7S4132 
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JCIC 
Joint Constnictioii Industry Committee 

ABC * ACMX * AGC OF TEXAS * AGC * HCA * HAA * GHBA 
4710 Bdla ireBKd #150 

Bellaire, Texas 77401 
713/349-9434 

713/349^35 (&x) 

April 2), 1999 

Tba HonoffMa Kay Bafley Hutduboo 
IMt^ SMaa BcauMer 
Ml MavalBiddinB 
300B.B|hfi(iaal 
AiaaiB, Taus 7B703 

Waba««aa«riotiapioblon: AofOBiefooacrao. LatussKpUn. 

Watv^saaaoiihaooBMniaionfaidttaliyintbainaterHfiiuiBaaraa. Oariaaa±<racoBatmct 
itiaaiB, faigtovMyik houaae. apartawntt̂  tehoot̂  cburBbaa, hoiipiiab» d 
baUBBBstiMbiairialpUatt«adima;a»w«randMigpf^^ Than U oaa pnkbet thai ia 
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REBUTTAL JOINT VERIHED STATEMENT 

OF 

DR CURTIS M. GRIMM 

AND 

JOSEPH J. PLAISTOW 

I. QUALinCATIONS AND INTRODUCTION 

My name is Curtis M. Grimm and I am Professor and Chair of Logistics, Business and 

Public Policy in the Robert H. Smith School of Business, University of Maryland at College 

Park. My name is Joseph J. Plaistow, '/ice President and Principal of Snavely King Majoros 

O'Connor & Lee, Inc We have previously submitted a statement in the July 8, 1998 filing, 

which provides information regarding our qualifications. 

In our original statement we documented that UP's Houston service meltdown provided 

important post-merger evidence that the UP/SP merger created significant UP market pov/er in 

Houston. First of all, the dominant market share retained by UP in the latter half of 1997 and the 

first half of 1998 provides strong evidence of the lack of competitive altematives. Second, the 

extent to which shippers were harmed by UP's service problems provides evidence of a structmal 

competitive problem in Houston. These points were largely ignored in UP's filing. The purpose 

j f this statement is to address the testimony of UP with regard to competitive issues, and restate 

and clarify key points fi'om our previous filing. 



I I . THERE IS A CLEAR LINKAGE BETWEE^ THE SERVICE CRISIS AND 
COMPETITIVE IMPACTS OF THE MERGER 

In launching this proceeding, the Board asked for evidence regarding linkage between 

competition rnd the service crisis. Contrary to UP's assertion, the Board did not require a 

showing that the ser\'icc crisis was caused by the competitive effects of the merger. Instead, the 

Board asked for evidence of "whether there is any relationship between any market power fe,.iined 

by UP/SP through the merger and the failure of service that occurred m the region, and, i ' so, 

whether additional remedial conditions would be appropriate." Decision No. 6 at 6 (STB served 

Aug. 4, 1998); Decision No. 1 at 5 (STB served May 19, 1998). This language does not, as UP 

insists, require proof that the UP/SP merger gave UP "enhanced" market power and that such 

"enhanced" market power ' caused" the service crisis. 

The Board clearly wants to examine whether there is any "relationship" between the 

market power IJP gained through the merger and the service crisis, but this is a "relational" test, 

not a "causal" test. 1 his is an important distinction. UP misstated the test as causal - did 

increase market power cause the crisis - rather than relational - is there a connection between 

UP's increased market power and the crisis - because UP did not and cannot rebut the relational 

linkage established in our original filing: First, that the market share of LT in the face of the 

service crisis provides strong ne'v evidence ofthe competitive problem in Houston created by the 

merger, unresolved by the BNSF trackage rights. Second, the severity of the service crisis and 

the fact that UP's service has not returned to pre-merger levels is evidence of the lack of 

competitive altematives for Houston shippers. 

In industnes where competition exists, a catastrophic service failure by one leading 

provider inevitably results in massive defections to competing providers. If UP had no market 

power, the presence of an effective compeiiJor would have enabled the customers during the 



service crisis, especially so-called 3-to-2 and 2-to-l shippers, to obtain and utilize service from 

BNSF and Tex Mex. In Houston and the Gulf Coast area, however, UP's customers have not 

had that option. 

An examination of Houston market share numbers for July through December 1997 and 

January though June 1998 show that UP retained a highly dominant market share despite the 

crisis, particularly to the Northeast and South.' While our data and methodology in our initial 

filing differed in some respects from th?t employed by UP's witness Mr. Barber, the telling point 

here can be made invariant to exactly which data is employed. Thus, as an initial point. Figures 

1 and 2 attached hereto are reproductions of Mr. Barber's Appendix Tables 1 and 6, but contrary 

to Mr, Barber's analysis of those tables, the data contained therein actually support our earlier 

findings. On a carload basic. UP has 80% of Houston originating traffic and 89% of Houston 

terminating traffic to/from the Northeast in January-June, 1998. With regard to traffic to and 

from the South, UP has 78% of originating 'raffic and 87% of terminating traffic in the first half 

of 1998. 

UP's own data thus strongly corroborates our point in the original filing-at a time when 

shippers v/ore pursuing any and all competitive ahematives in the face of UP's service 

meltdown, LT nonetheless retained a strongly dominant market share to the Eastem half of the 

country. As emphatically demonstrated by the large market share UP maintained throughout the 

crisis, UP's complete control of tht- Hou-ston/Gulf Coast infrastmcture, dispatching, and 

' UP continues to maintain that BNSF has been a competitive success in the exercise of its 
merger conditions, arguing that BNSF's faffic volumes have steadily and dramatically increased 
and are approaching half of the total of Houston traffic. UP/SP 356 at 32. Simply citing growth 
in the volume of BNSF traffic over the trackage rights lines, however, does nothing to account 
for reroutes of existing BNSF traffic (non trackage rights traffic) over the trackage rights lines, 
nor do gross volume numbers account for general economic growth and changes in commodity 
flows. As LT's witness Barber recognized, a more mcaningflil comparison is the use of market 
share data and we will confine our analysis to this approach. 



switching result in UP having extensive market power, showing that the conditions impos&J m 

the original merger decision to ensure adequate competition and service for Houston shippers 

have not been sufficiently effective and need to be enhanced. 

A. Examining market shares for Houston origin/destination trafiic both before 
and after the nierger reveals a strong competitive effect in tbat UP has gained 
substantial market pov/er 

A Houston aggregate market definition is justified by the competitive importance ofthe 

number of carriers in the region, as detailed below in Section B3. Such data reveals a clear 

market dominance by UP to the fcasiem U.S., where the Consensus Plan will provide needed 

competition. While arguing against the value of such a market definition as overly broad, UP 

proceeded to provide page after page of evidence using Houston as a market definition and then 

proceeded to provide additional page s with an even broader market definition, th?t of Texas and 

the entire Gulf Coast. 

UP's effort to show that BNSF's modest post-merger gain in market share indicates an 

absence of anti-competitive effects is fimdamentally flawed as a matter of basic economics and 

antitmst principles. The fatal flaw of Barber's analysis is his evaluation of the impacts of the 

merger by comparing the combined LT/SP market shares in 1994 with cunent UP market shares. 

A proper analysis of the impacts cf a merger on marke* structure should use the pre-merger 

market shares of each individual carritr, BNSF, UT, and SP, as the baseline numbers, not the 

initial pre-merger shares after combining LP and SP as Barber has done. 

By the logic of UP, suppose we have a market with three competitors, two with market 

shares of 49°/o each and the third with a share of 2% If the two largest competitors merge, they 

would then have a combined market share of 98%. Subsequently, number three gains 1% of that 

combined share so that the market is now stmctured with the top firm having a 97% share and 



the second with 3%. By LT's logic, simply because the second firm in the post-merger 

environment was ahle to acquire 1% m market share shows that the merger ha.s resulted in a more 

competitive markec stmcture, even though one firm now dominates the market This logic is 

contrary to any standard analysis of the effects on competition of a rnerger. Indeed, the STB, 

when it approv ed the UT/SP merger, clearly understood that the releva;jt comparison m a post-

merger environment is whether or not BNSF was going to sufficiently replace SP's market share, 

not whether or not a combined UP and SP would merely lose some market share to the BNSF.̂  

The key then is to compare the post merger market shares with the pre-merger shares.̂  

We have previously referred to Mr. Barber's Tables 1 and 6 as supporting our in;tial findings. 

We can also follow Barber's suggestion to use 1994 as a base yeai, prior to the meiger. 

However, when we disaggregate Barber's "LT" into its components, UP and SP, and market 

shares for 1994, this data reveals that the merger clearly has resulted in LT dominance. Figures 

4, 5, 6 and 7, attached hereto, provide these results. For example, based on carloads of Kous.ton 

outbound traffic, UT's market share has increased from 61 to 80% in the Northeast, fi-om 49°/o to 

78°/o in the South/Southeast and fi-om 37 to 69% overall. In the latter instance, SP was the 

dominant carrier in 1994 with a 41% market share. Stated anothei way, pre-merger the carriers 

" See Decision No. 44 at 163 ("In sum, we believe that 'he service that will be provided by 
BNSF over trackage rights is an appropriate replacemen' for the service formerly provided by 
S?."); ("With the conditions we are imposing, we find that BNSF will be an effective 
replacement for SP at these 2-to-l points and affected 1-to-l points "). Id. at 124; Decision No. 
57 at 3 ("In Decision No. 44 we imposed 'a number of broad-based conditions that augment the 
BNSF agreement to help ensure that the BNSF trackage rights will allow BNSF to replicate the 
competition tl.at wouid otherwise b« lost when SP is absorbed into UP.")(citations omitted); 
Decision No. 62 at 6-7 ("The merger should actually strengthen competition in Houston by 
replacing SP with a stronger BNSF."); and Id. at 8 ("We are confident that BNSF will emerge as 
a strong and effective replacement in Houston for the competition lost through the merger."'). 

' UP also quanels with a number of methodological assumptions we made in presenting our 
market share data. In order to avoid any disputes over methodological assumptions, we can 
accept the data shown in Mr. Barber's Appendix Tables 1-7 to prove our precise point. 



having 37% and 41% of the South/Southeast market competed in 1994, whereas post-merger 

there is no competition between those shares. WTien using the proper pre-merger market shares 

as a comparison, the same result holds whether using originations or terminations, or CcU-loads or 

tons: the merger has clearly icsulted in much greater market dominance by UP in Houston. 

Altliough BNSF has gained some market share since the merger vis-a-vis a combined 

LT/SP market share, this gam has not ii; any way countered the increase in UP's market 

dominance resulting from its acquisition of SP. As Figures 4, 5, 6, & 7 establish, before the 

merger, SP clearly provided a much larger competiti ve presence in the Houston market than 

BNSF has achieved under the conaitions. 

Instead of making the proper pre- aî d post-merger comparison, witness Barber argues 

that the decline in LT's overall market share during the crisis shows that BNSF does provide a 

competitive altemative. The fact that UP's Houston market share fell modestly during the 

service crisis merely indicates that BNSF exerted some competitive pressure during the crisis to 

some geographic locations. 

Moreover, leaving aside the issue of the proper pre-merger comparison, Barber's own 

figures show that BNSF has not been effective to the Northeastem, South/Southeastem, or 

Midwest gateways. For example, from July 1997 to June 1998, in the midst of the crisis, LT's 

carload market share for traffic originating in Houston and destined for the Nonheast fell from 

81% to 80%, 84%) to 78% for traffic destined to the Southeast, ano fi-om 77% to 72% (or the 

Midwest. This gateway traffic should have been fiilly competitive and does not entail closed 

destinations on the UP system, but BNSF was able to only achieve, at most, a 6% increase m its 

market share, even at the height of the crisis. Certainly one carmot challenge UP's dominance to 

the Northeast, where BNSF picked up only a 1% increase. 



Obviously thov must be something fundamentally wrong with the stmctural access 

provided to BNSF. While v/e have not done an extensive analysis ofthe reasons why BNSF has 

not been effective, it canno' be that simply giving B.MSF additional access will solve the 

problem. vVhat's more, BNSF's requct for additional conditions does noJhing to give BNSF 

independent iiifrastnicture or reduce BNSF's reliance on its trackage rights over the UP. in 

contrast, the Consensus Plan cal.s for adding infi-astmcture and adopting neutral switching and 

dispatching. The lifting of the restriction placed upon Tex Mex, in conjunction with the KCS 

and CN/IC Alliance, will provide Houston shippers with an effective independent altemative to 

Northeast, Southeast, and Midwest destinations—the preci.se destinations where BNSF has been 

ineffective. 

B. Using a disaggregated examination of Houston shippers provides a strung 
competitive justification for the Consensus Plan 

1. Actual iraffic data for 1998 shows that BNSF trackage rights have been 

largely ineffective for 2-1 shippers as defined bv UP 

LT contmuts to claim BNSF has had tremendous success in competing for 2-to-l traffic, 

pointing to anecdotal evidence from its annual oversight reports of increased BNSF volumes 

over the trackage rights lines. UP/SP-356 at 31-34 However, unlike the Houston BEA analysis, 

UP's reports with respect to the 2-to-l traffic are not specific to che Houston'Gulf Coast market 

and do not present comprehensive data on Houston originations a.od termi.iations. They are 

generally anecdotal evidence of shipper-specific bidding between LT a;id BNSF. 

Notwithstanding the fact that we continue tc believe, as apparently UP'' witness Barber 

does, that the use of the Houston BEA ^ ' . " i " relevant market is appropriate, we hav? nonetheless 

conducted an analysis of UP defined 2-1 traffic to assess the efficacy of BNSF's competition in 

the Houston market. We have conducted that analysis by irawing on the Houston area shippers 



identified by the applicants, then matching those shippers in the first half 1998 traffic tapes of UT 

and BNSF. The results are contained in Figure 3" and show that even for tiiis 2-1 traffic for 

which BNSF received direct access as a result of the merger, UP continued to maintain a 91% 

carload market share of this traffic during the service crisis. 

Figure 3 
Market Shares Houston Origination's/Terminations 

From'To 2-to-l Locations 
January - June, 1988 

Originations Terminations 
Cars Tons Cars Tons 

BN 
UP 

Total 

8.8% 
91.2% 

8.7% 
91.3% 

9.3% 
90.7% 

14.6% 
85.4% 

BN 
UP 

Total 100.0% 100.0% 100.0% 100.0% 

The dominant market share shows that BNSF's trackage rights have not been sufficiently 

effective for the competitive problems. Moreover, the fact that BNSF may be competing for a 

certain percentage of traffic does not in any way undercut the conclusion fi-om these market share 

data. In virtually every industry, rivals can compete with regard to most or all of the customers. 

Nonetheless, market share data is a much more valuable indicator ofthe efficacy of BNSF 

trackage rights than the selected anecdotal evidence presented by UP in its oversight reports. 

2. For 3-to-2 shippers, the plan restores competifion to the pre-merger leve} 

The record in the initial merger proceeding contained evidence on a number of 

econcmetnc studies showing lower rates with 3 as opposed to 2 carriers. There was strong 

debate on this point in the various filings by applicants and protestants. However, the Board 

^ Highly Confidential Figures 8 and 9, attached to th:is statement, provide additional detail by 2-
to-1 customer. 



does not have to revisit the 3-to-2 competitive effects issue in order to provide a competition-

preserving rationale for adoption ofthe Consensus Plan. 

WTiether or not any particular shipper was a 2-to-l or 3-to-2 shipper is not the relevant 

issue. What is relevant is whether or not BNSF has sufficiently replaced SP so as to p.̂ eserve the 

pre-merger level of competition provided by SP to any of those shippers. BNSF has not 

sufficiently replicated SP's competitive presence. 

For the most part, the plan will restore a third carrier to the Houston area, but restoring a 

cairier, i ^ going from 2 to 3, does not provide that shipper with more competition than it had 

before the merger nor ooes it mean the Board has reversed its findings with respect to 3-to-2 

shippers. It is likely that two carriers, BNSF and Tex Mex, both operating via trackage rights 

and having corresponding different route stmctures, are needed to preserve the same level of 

competition to UT that was provided pre-merger by a single carrier, SP, which operated via its 

own independent infi-astmcture and benefited fi-om the existence of neutral switching and 

dispatching by the HBT and PTRA. 

3. 1-to-l shippers in the Houston area, as defined by UP, also suffered a loss 
in competition from the UP/SP merger 

Several 1-to-l shippers would benefit fi-om increased competition in the Houston area by 

means of neutral switching, which is contained in two elements ofthe Consensus Plan's request 

thai the Board: 

• "restore neutral switching in Houston that was lost when the UP and BNSF dissolved 

the HBT"; and 

• "expand the neutral switching area to include all customers currently located on the 

fomier SP Galveston Subdivision between Harrisburg Jct. and Galveston . . ." 

10 



This expansion of the neutral switching district has the collateral effect of reaching some 1-to-l 

shippers who would for the first time obtain access to direct competitive line-haul service and, 

therefore, appears on its face to go beyond the pre-merger status quo in the Houston/Gulf Coast 

region. However, it simply is not tme that these shippers suffered no competitive harm as a 

result of the merger. Providing neutral switching for these 1-to-l shippers would alleviate 

competitive problems created as a result ofthe merger, while also providing service alternatives 

that could assist such shippers in the event cf future UP operational difficulties. 

In Dr. Grimm's original verified statement filed in Finance Docket No. 32760, KCS-33, 

Vol. I at 164-167, evidence was presented that shippers captive to UP or SP, with the other 

nearby, nonetheless benefited from indirect competition in many ways. This is not just source 

competition, as narrowly circumscribed in UP's testimony. There are many ways, documented 

in detail in the original filing. 

Indeed, m Figure 3.2 of KCS-33, attached hereto as Figure 10. Industrial Site #2 is a 

shipper served by only UP, but with SP located in the vicinity. There are many ways a shipper in 

the position of Industrial Site #2 could gain value from the presence of an indqjendent SP. This 

shipper benefits from UP'SP competition in at least the following ways: 

• Industrial Site #2 can transload by tmck to SP, or threaten (tacitly or explicitly) to do .'o 

and use this threat to gain a reduced contract rate. 

• Industrial Site #2 can shorthaul UP, or threaten to do so and use this threat to gain a 

reduced contract rate. This tnay involve STB action to limit the rate charged by UP in 

such an instance. 
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• Industrial Site #2 can build out a spur line to cormect with SP, or threat;n (tacitly or 

explicitly) to do so and use this th-'eat to gain a reduced contract rate. A variant of this 

occurs when plant expansions are required to handle increasing volumes. 

• Industrial Site #2 can relocate plant/facility to SP's line upon receiving a more favorable 

contract rate, or threaten to do so, and use this threat to gain a reduced contract rate. 

• Referring to Figure 3.3 of KCS-33, attached hereto as Figure 11, Industrial Site #3 has 

"capfive" plants located on both railroads but relative production levels across the two 

plants are determined in part by rail rates to each plant. Thus, UP and SP will compete 

with regard to this shipper's traffic. 

• Industrial Site #4 competes in the product market with Industrial Site #5, as depicted in 

Figure 3.4 of KCS-33, and attached hereto as Figure 12. This product market 

competition will result in "upstream" competition between UT and SP. 

• Following a UP/SP merger, a shipper faces a choice between Industrial Site #7 and 

Industrial Site #8, as depicted in Figure 3 6 of KCS-J3, attached hereto as Figure 13. 

Prior to the merger, the shipper would have received the benefits from LT and SP ex ante 

site location competition; the choice of a site would not be finalized until a long-term 

contract with one ofthe railroads was locked in. 

• Shippers, especially large shippers with multiple plant locations served by several 

railroads, can use the concept of "package bidding" where these shippers will put out for 

bid their entire rail transportation needs for a certain period of time and then select one 

camer to provide those needs. Where UP and SP currently compete in such package 

bidding situations, this competition will be lost as a result of the merger. 
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Indeed, the STB found support for the competitive effects of this indirect competition, and 

BNSF's trackage rights were broadened because of the importance of indirect competition, in 

order to resolve this problem. See Decision No. 44 at 124 ("With the conditions we are imposing, 

we find that BNSF will be an effective replacement for SP at these 2-to-l points and affected 1-

to-1 points.") (emphasis added). 

The service crisis has provided strong new evidence as to the importance of indirect 

competition and the dominance of one railroad in a metro area, controlling al! tiie infrastmcture. 

LT states that the mere fact that it did not tum over al! of its exclusively served business to 

competitors during the s.;rvice ciisis is not an exercise of merger related market power because 

those shippers would have been exclusively served with or without the merger UP/SP-356 at 

70. UP thus claims these exclusively served shippers suffered no merger related harm This is 

simply wrong. 

WTiile those shippers may have been exclusively served prior to the merger, they wc-e not 

all exclusively served by UP. Some were SP exclusively served shippers. These SP shippers did 

suffer merger related harm because prior to the merger, i f UT had a service crisis, these 

exclusively served SP shippers were not subject to UP's switching, dispatching, or operating 

practices and thus would not have been impacted by a service crisis on the UT absent the merger. 

(Similarly, according to Mr. Ritter, UP exclusively served shippers were not significantly 

impacted by SP's 1978 meltdown). Likewise, during a UP service crisis, UP shippers could take 

advantage of the various forms of indirect competition provided by SP as noted above. AI! of 

these SP and UT exclusively served shippers are now subject to UP's operating, switching, and 

dispatching practices, which means that the effects of a service crisis are now much worse on 

exclusively served shippers than they were before the merger. 
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This is critical evidence regarding the competitive effects of the merger for 1-to-l 

shippers. The effect is also more severe when there is not an effective second carrier in the area, 

when all of Houston is dependent on UP. This also supports the value of the Houston market 

definition. 

III. UP IS USING ITS MARKET POWER TO REDUCE SERVICE AND 
INVESTMENT IN THE HOUSTON/GULF COAST MARKET 

A. UP's Poor Service Is An Indication That BNSF Is Not An Effective 
Replacement For SP 

Of course no monopolist w ould intentionally use its market power to cause a service 

crisis that would cost that monopolist millions of dollars in lost revenue; and it would be silly for 

any party to try to prove, as UP suggests they should, that the service crisis was caused by a 

monopolist's intentional exercise of its market power. Indeed, the Board was correct when it 

stated that "LT/SP did not manufacture the crisis to exploit some sort of dominant position in the 

market, or to obtain some sort of competitive advantage." Service Order No. 1518 at 12 (STB 

served Feb. 17, 1998). The service crisis was caused by a myriad of factors, some resulting fi-om 

the merger and others not, but the effects of the service crisis on the shippers and the econom.y as 

a whole were much worse as a result of UP's market power, which it gained tiirough the merger. 

In our original filing, evidence was presented regarding the cost to UT shippers due to the 

service meltdown. For example, 27 members of CMA repo.ned costs of more than $150 million 

over just four months. More recently, CMA commented that the UP ser\'ice dismption cost 

CMA member companies tens of million of dollars per month. In addition, the 

Weinstein Clower study estimated the costs to Texas business as of ciirly 1998 at S 1.093 billion 

from UT's sen ice problems. Other tban referring to SP's "World War I I I " service problems, UP 

presented no evidence to counter the fact that the seventy of the damage to shippers was much 
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greater post-merger than it would have been pre-merger when shippers had more competitive 

options. 

WTiile UP did not exercise its market power to cause the service crisis, LT still has not 

restored its service to pre-merger levels, as shown by the Larry Thomas verified statement and by 

various shipper testimony. While this fact in and of itself may not prove that UP is intentionally 

reducing its service levels in an effort to exercise market power,' it still does, nonetheless, 

indicate a stark absence of market pressures forcing UP to perform and satisfy customers. I f 

BNSF were tmly an effective replacement for SP. the fact that UP has not returned to pre-merger 

levels of service would again argue for the notion that shippers would be fleeing UP as much as 

possible. This was confirmed by the U.S. Department of Transportation which stated: 

Service level.̂  as well as rates may also be an important element in competitive 
markets. I fa railroad cannoi provide reliable service matched to shipper needs — 
for whatever reason — it will not be able to capture traffic and will not be able to 
serve as a competitive check. 

Comments ofthe United States Department of Transportation, Finance Docket No. 32760 (Sub-

Nos. 26-32), filed September 18, 1998, at 5. As BNSF has been able to capture little, i f any, 

additiona! market share during the crisis and UP has not retumed its service levels to pre-merger 

levels, this indicates that BNSF is not an effective altemative to UP. 

B. UP's Failure To Invest In Houston/Gulf Coast Infrastructure Indicates A 
Lack Of Competition 

In our joint verified statement filed in support of the Consensus Parties' Request on July 

8, 1998, we stated that competition does not discourage investment, it spurs it on. We also stated 

that the increased investment in the Powder River Basin and in intermodal facilities after 

^ In this respect. Professor Hausman is correct that "[a] firm with mai-ket power can . . . lessen 
competition by reducing product quality or service, while holding pnce constant. Reducing 
product quality [service] at the same price is similar to raising price, because in terms of units of 
quality per dollar charged, the price of quality has increased." LT/SP-358, V.S. Hausman at 3. 
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competition was introduced are perfect examples of the posifive effects of compefition. W'e 

concluded that UP's argument that it will not be able to invest in infrastmcture and equipment if 

competition is introduced in the Houston area is invalid. 

In its Opposition to Condition Applications, UP has again raised a similar argument. In 

an .attempt to convince the Board not to grant the Consensus Parties' request to restore neutral 

switching, UP claims that it is investing in and improving various former SP facilities in 

Houston. These investments include (i) constmcting connections between Englewood Yard and 

Settegast Yard, and (ii) installing ties on its line between Englewood Yard and Clinton Branch to 

Strang. Ul' states that it also has immediate plans to (i) expand Strang Yard, (ii) constmct a 

major SIT yiu-d in the Strang area, (lii) add CTC on its tracks between Strang Yard and 

Manchester Junction, and (iv) build four 2,000-foot tracks on the Clinton Branch. UP claims that 

it will halt these investments if the Consensus Plan is adop'ed. It argues that it must earn certain 

levels of retum or its investments to proceed with its expeiiditures and that it does not expect to 

do so if the PTRA gains control of the neutral switching area. UP also claims that "no other 

party is proposing to make such investments." See UP/SP-356 at 171-73. 

Elsewhere throughout its Opposition, UP makes similar arguments. UP claims that the 

proposed conditions would undermine its ability to make vital investments in the Houston/Gulf 

Coast area. UT/SP-356 at 17. UP later claims that revenue losses that it argues it would sustain 

because of the proposed conditions being granted "would do grave damage to UP's ability to 

invest in needed infrastmcture in the Gulf Coast area and to continue its service recovery and 

improvement efforts system wide." UP/SP-356 at 84. 

LT's arguments are inconsistent with the underlying economic circumstances. If the 

PTRA takes over neutral switching in the Houston area, then PTRA, which is owned by the three 
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carriers serving the Houston market, will make the infrastructure investments necessaî - to 

achieve efficient operations in the Houston temiinal. The principle that such terminal railroads 

will invest in new infrastmcture as necessary to reduce congestion and improve efficiencies was 

again proven just recently. On October 13, the Kansas City Terminal Railway Company, which 

is owned by NS, KCS, UP, BNSF, and Soo Lines and serves as a neutral sv/itching entity for the 

Kansas City Tenninal, announced that it would be spending $74 million to constmct a new 

bridge and fly over in order to eliminate train delays and congestion The costs would be borne 

by those members ofthe KCT who would use the line. While no one carrier could have afforded 

the entire investment, the KCT, acting as the agent for its owners, was able to finance it and build 

it. As with the KCT, the PTRA has the same economic incentive as UP would to make such 

infrastructure-improving investments. 

With respect to UP's other threats to reduce investment i f competition is introduced, it is 

tme that a railroad must believe that it will earn an adequate retum on an investment before 

making that investment. However, it is fallacious to argue that investments will be made 

provided that no other rail carriers are permitted to offer competing or altemative service. UP 

still will be able to earn an adequate retum on its investment even if it has to share the traffic and 

revenues with other railroads. The reason is that, as with terminal railroads, other railroads will 

be prepared to share the cost of the investment in retum for a sharing of the traffic and revenues. 

In addition, even i f the Board grants the requested addifional remedial condifions ofthe 

Consensus Parties. As long as UT's mtemal rate of retum exceeds the threshold level that UP 

has established, LT is unlikely to abandon its capital investment plans. 

This concept of shared costs and shared revenues is the basis of any voluntary business 

association. It is a concept that LT recognizes and actually applies. Elsewhere in its Opposition, 
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L T asserts that if BNSF decides to invest in additional capacity on various lines in the 

Houstoa'Gulf Coast area, in all likelihood I T would help pay for that capacity because it would 

use it. See l.T/SP-356 at 104, 125 and 132. If UP is conect in saying that some of its business 

will be lost i f the Consensus Plan is approved, those losses would be offset by a corresponding 

reduction in UP's investment costs as the other rail carriers will share these costs with UP. 

If competition spurs investment, then lack of competition will slow investment. Nowhere 

is this more evident than the Houston/Gulf Coast area. UP does not have an incentive to invest 

in infrastmcture there because it faces no threat of losing its traffic to a competitor who would be 

prepared to make the investments necessary to compete with UP. Without competitive pressure, 

UP can make the required investments at its own pace or not at all, depending on its own 

judgment of what is needed. 

LT's disincentive to invest in the Houston/Gulf Coast was clearly identified by Tom 

O'Connor in his analysis of LT's Infrastmcture Report filed with the Board on May 1, 1998. 

Mr. O'Cormor calculated that: (i) UT had actually funded or begun investments in the Houston 

terminal area totaling $29.3 million, a mere 2% of the plarmed total of $1.4 billion, and (ii) UP 

had actually funded or begun investments in other Gulf Coast areas totaling $46.5, a further 3 

percent ofthe planned total of $1.4 billion. 

At that time. Mr. O'Connor did not have access to the amounts which UP has authorized 

to be spent in 1998 in the Gulf Coast area. We have now gained access through discovery. 

Those documents show that i f one includes all amounts authorized by LT, the total of all Gulf 

Coast spending (whether authorized or spent) increases to Sl 16.9 million.'^ This amount 

represents 4.7% of the total of S2 .5 billion capital investment that UP intends to make system 

^ See table of UP 1998 Gulf Coast Area Investments attached hereto as Highly Confidential 
Figure 14. 
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wide for 1998. This amount also represents 8.4% of the $1.4 billion ir. capital investment that 

LT has supposedly committed itself to in the Houston/Gulf Coast area over the next five years. 

The size cf LT's 1998 Gulf Coast investments also pales in comparison to the $400 

million investment that UP is making in the corridor linking Chicago and Salt Lake City. UP has 

expended this large sum in a space of just over 6 months on a short seĵ nent between North 

Platte and Gibbon, NE. LT is makmg this investment to enable it to compete with BNSF for 

coal moving ft-om the Powder River Basin in Wyoming to various locations in the United Slates. 

Despite UP's tendency to invest primarily where it faces competition, LT has threatened 

to halt its investments in the Houston area if competition is introduced. This logic directly 

contradicts its investment behavior in locations where competition exists, and stands in stark 

contrast to its investment pattems in Houston prior to the merger. For example, in its 1994 

Annual Report to its shareholders, UP announced that chemicals accounted for over $1.1 billion 

in Railroad revenue in 1994 and to support its goal of capturing "significant new petrochemical 

business in the Houston area," LT spent approximately $37 million for trackage to new 

customers that year alone. 

UP's investment behavior also coincides with the investment behavior of other carriers. 

As can be seen ft-om the table attached hereto as Figure 15, the vast majonty of capital 

investments made by rail carriers occur in competitively served locafions. In its 1995 Armual 

Shareholders report, the former SP explained this phenomenon as follows: "The Company [SP] 

faces large capital investment requirem ;nts in order to meet the challenges of its major 

compefitors." SP went on to explain that "the stronger financial condition and resources ofthe 

[SP's] major competitors will allow them to make more investments designed to enhance 

service, attract new customers, gain market share and achieve even more efficient operations." 
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In its Opposition, UP states that no other party is proposing to make the required 

investments in the Gulf Coast area. However, 'he purpose of competition atid the fi-ee market is 

to ensure that if I T does not carry through on the investments in the Guif Coast area that it has 

described to the Board, then BNSF, PTRA, or Tex Mex will make those investments instead. 

The ultimate aim underlying the Consensus Plan, howevei, is for the Houston/Gulf Coast area to 

have coi-ipetition restored so as to encourage UP to increa:>e its level of investments together 

with competing carriers in order that all including the shippers may benefit. 
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APPENDIX TABLE 1 
Figure 1 

Summary of Houston OutDound Traffic 
January - June 1998 
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APPENDIX TABLE 6 
Figure 2 

Summary of Rail Tratfic 
Termtnatmg in Houtton • BEA tZ2 

Jan • June 1998 
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Figure 4. Summary of Houston Ouftx>und Traffic 
Cartoad Comparisons 1994 vs. Firsf Half of 1998 
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Figure 5. Summary of Houston Inbound Trcrfnc 
Carioad Comparisons 1994 vs. First Half of 1998 
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Figure 6. Summary of Houston Outbound Traffic 
Tonnage Comparisons 1994 vs. First Half of 1998 
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Figure 7. Summary of Houston Inbound Traffic 
Tonnage Compcrisons 1994 vs. First Half of 1998 
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Figure 8 
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Figure 9 
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Figure 3.2 
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Figure 3.3 
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Figure 3.^ 
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Figure 3.6 
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Figure 14 

Summary of Infrastructure Investments Identified in Annual Shareholders Reoorts 

Carrier Year Descnnlion 

Investment 
Value 

(in Smillion) 

Competitive or 
Non-Competitive 

Location 

BNSF 1995 Intermodal Facilities in LA (Hoban), Chicago, and San Bernadino 
PRB - 21 miles double triple track. 25 additional miles, and expanded Aliancc 
Yard 

$155 
$385 

Competitive 
Competitive 

BNSF 1996 Capacity expansion 
Intermodal yard expansions in LA,San Bernadino, Corwith, Cicero and Willow 
bprrgs, IL 
Two year renovation of Argentine Yard in KC 
Acquisition ot Washington Central and re-hab of 229 mile Stampede Pass. 
Double track Onn Line snd three segments ofthe coal loop 
Added track in Al'iance Yara 
Expansion in Lincoln to allow coal Q.:;ns to pass through 
55 miles of double track in Chicago - LA IJI.-T 

$800 
$62 

$95 
$135 

$-
$-
$-
$-

Unknown 
Competitive 

Competitive 
Competitive 
Competitive 
Competitive 
Competitive 
Competitive 

BNSF 1997 Added 147 miles of train line track. $- Unknown 

BNSF 1998 Plans to add 175 miles of track between: Belen and Clovis. NM: Sandpoir;! ID 
and Shelby, MT, and Sandpoint, ID and Spnngfield. MO (coal route through 
Wyoming) 
Terminal and line expansions, information systeins, and locomotives 
Expansion of capacity of coal routes and daylight Guernsey Tunnel 
Double and tnple track 
75 miles of dt/uble track between Chicago and LA 
Double track Missoun Sub 
Increase intemKxial lift capacity 

$-

$900 
$16 
$44 

$150 
$30 
$55 

Competitive 

Competitive 
Competitive 

Unkno>/ii 
Competitive 
Competitive 
Competitive 

UP 1993 Elimination of bottlenecks by expanding busy Nebraska Comdor and the Oregon 
Blue Mountain Route 
Increase of intermoda] capacity at Memphis. Stockton and Seattle 
Nebraska main line tnple track expansion program "Ttiis comdor carnes pearly 
100 trains a day, he busiest in 'he world " 
New Livonia Yai - to expedite ir^ffic through lower Mississippi va'iey 

$-

$-
$-

$-

Competitive 

Competitive 
Competitive 

Competitive 

UP 1994 Intermodal yard expansions and technology improvements 
PRB - Tnple and |̂uadnĴ >ic tracking, higher volume, lighter weight aluminum 
cars 
Chemicals for 1995/1996 

S-
$-

Competitive 
Competitive 

Intermodal yard expansions and technology improvements 
PRB - Tnple and |̂uadnĴ >ic tracking, higher volume, lighter weight aluminum 
cars 
Chemicals for 1995/1996 $37 Partial Captive 

UP 1995 Continued capacity expansion on main lines - upgrading lines, equipment and 
facilities (over 5-year penod) 

$1,200 CoTipetitive 

UP 1996 Ten-ninal and track expansion capital projects $500 Unknown 

UP 1997 Capital .-pending associated with Integration of SP $500 Competitive 

UP 1998 Roseville Y^'d 
Livonia Yard 
Manon Arkansas Intermodal. 
Ki Route. 

$145 
$15.5 

$70 
$-

Competitive 
Competitive 
Competitive 
Competitive 

SP 1993 BumhaT. facility. $- Competitive 

SP 1994 Anzona 
Tunnels in California to enable double stack usage. 

$-
S 

Competitive 
Competitive 

SP 1995 Double track portion of Southem Corridor. 
Improve intermodal facilities 
Enlargement of Henngton, KS switch yard 

$-
$-
$-

Competitive 
Competitive 
CotTipetilive 

Source Annua Shareholders Reports 
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Figure 15 
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Summary of Gulf Coast Area Spending Based On UP 1998 Texas 
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SNAVELY KING MAJOROS O'CONNOR LEE. INC. 

Summary of Guif Coast Area Spending Based On UP 1998 Texas 
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SNAVELY KING MAJOROS O'CONNOR LEE. INC. 

Summary of Gulf Coast Area Spending Based On UP 1998 Texas 
Projects and Union Pacific's Report on Houston and Gulf Coast Infrastructure '̂ 

(Dolla''S In Thousands) 
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REBUTTAL VERIFIED STATEMENT 

OF 

LARRY L. THOMAS 

My nair.e is Larry L. Thomas. 1 am President ofthe Society of the Pla.stics InduiUry, Inc. 

("SPI"). I am the same Larry Thomas who submitted a venfied statement as part ofthe 

Consensus Plan submission to the Surface Transportation Board ("STB" or "Board") on July 8, 

1998. SPI and its interest in this proceeding are described in my pnor statement. 

Transportation has risen to be one of the key elements of interest and concem to the 

plasiics industry. This is a result of the increasing concentration in the railroad industry; the 

commensurate reduction in competitive altematives; and the service meltdowns experienced 

fo' wing recent rail consolidations, most particularly the Union Pacific ("LT") service 

meltdown which has substantially and adversely affected our industry m the Houston/Gulf Coast 

area. 

Rail transportation is the lifeline of the plastics industry. 

As described in SPI's Comments from the original UP/SP merger proceeding, the plastics 

industry is one ofthe most rail-dependent industries in this cour;tr>'. Not only does the industry 

ship 85% of its raw matenals by rail, but this industry is uniquely dependent in that rail cars are 

also used for storing raw materials. As a result, when this industry must rel)' on a fragile rail 

system expenencing the "worst rail crisis ofthe 20* century," the effects permeate throughout 

the Gulf Coast area - which is this industr>'s pnncipa! point of production - and is felt 

throughout the entire industry. 
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The purpose of this statement is to respond to the assertion by the UP, and particularly the 

verified statement of Mr. Duffy, "that the Houston/Gulf Coast area service problems are over." 

Verified Statement of Dennis J. Duffy. UP/SP-358 at 1 ( hereinafter refen-ed to as "V S. Duffy"). 

This statement also addresses the overall issue of rail cotipetition in the Gulf Cjast, and .Mr. 

Duffy's claim that the need to store an "excessive" number of p'astics resins cars is burdening 

UP's recovery efforts. 

SFl will not take issue with the assertion by the Union Pacific that the gridlock 

experienced from mid-1997, and well into the first half of 1998. ~ characterized by: trains 

blocking mam lines due to lack of power; lack of crew and/or the inability to move the trains into 

yards; yards completely filled with cars almost unable to move; and transit times measured in 

weeks and even months ~ no longer exists. Breaking the gridlock or logjam, however, does not 

equate to a resolution to the Houston;'julf Coast service problems unless the UP and the STB are 

willing to accept a permanently degraded quality of railroad service as a result ofthe UP/SP 

merger and the LT's integration of SP's operations into its system. 

Throughout his .statement, Mr. Duffy describes service improvement by measuring recent 

prrfnrmance against performance in February March, which presumably consist of February and 

March of In other places in his statement, Mr. Duffy appears to refer to comparisons of 

retcfit service lo 1997 service performance. V.'e find these comparisons, at best, to be 

disingenuous for the reasons set forth below. 

When UP applied for authonty to acquire the Southem Pacific lines, the UP promised to 

improve service. In fact, dunng rhe merger approval process UP used terms such as "greatly 

improved transit times throughout the westem two-thirds of the nation;" "take trucks off over­

crowded highways;" "build direct routing and efficiency benefits never before accomplished in 
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railroading history;" and "to achieve dramatic capacity enhancements, serv ice improvements, and 

cost reductions." UP also asserted that the merger would "strengthen competition." Texas, in 

particular, was touted as potentially "the biggest beneficiary of a UT/SP merger." 

The Board's decision approving the UP/SP merger accepted and relied upon LT's 

assertions and found that service improvements would flow from a merger of the LT and SP 

railroads. Consequently, the benchmark for measurement of whether "service related problems 

are over" in the Houston'Gulf Coast area must be based upon a comparison of current 

performance and the service leveis prior to the UP/SP merger. An accurate and fair comparison 

of acceptable service carmot be made by comparing current sei-vice with service during the heart 

ofthe meltdown or even with service after UP acquired SP when the deterioration of service 

quality appealed well underway. 

The chart, attached is Exhibit A to my statement, graphically portrays the decrease in 

service, through increased average number of shipping days, shippers have received each year 

since 1995. If in fact, as UP claimed in justifying the merger, that the merger of UT and SP 

would provide better service, then UP's posJ-merger service levels must drop below the service 

levels of 1995. Exhibit A proves that LT is no where near those 1995 pre-merger service levels 

even today. 

Evidence of the de'̂ adation of service experienced by the plastics industry is reflected in 

the transit time measurements developed by a partnership effort of SPI and UP. This ad hoc Rail 

Service Taskforce was established following the two hearings held before the Surface 

Transportation Board in the Fall of 1997. At these hearing, the reports by I T and those by SPI's 

members reflected a ver>' different perspective on the service performance. Following the 

December 3, 1997 hearing before the Board, I wrote to Dick Davidson, President and CEO of 
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UP, and suggested the establishment of a joint ad hoc task force, in an effort to establish a 

common understanding of the service being rendered to the plastics industry. Mr. Davidson 

"enthusiastically" endorsed the joint effort. Copies of our exchange of correspondence and of the 

charter for the ad hoc joint task force are attached to my statement as Exhibits B-D. 

Results ofthe task force service measurement effort that are discussed within this 

statement are attached as Exhibits E' and F. In my statemeni in the July 8 Consensus Plan filing, 

I observed that UP's service had begun to degrade shortly after UP's agreement to acquire the SP 

in August, 1995. SPI believes that service began to deteriorate because the merger agreement 

undercut the competitive pressure between UP and SP. This is dramatically illustrated in Exhibit 

E to this statement, which shows a month-to-month companson of transit times for 1996, which 

were above the level of the transit times for 1995. Transit times again rose in 1997, even before 

the integration of UP and SP, and cmtinued to increase until they peaked in March 1998. This 

graph evidences the folly of relying upon Mr. Duffy's Feoruary/March 1998 benchmark for 

evaluation of service improvement, and even of using 1997 tor comparative purposes. Clearly, 

the Union Pacific has failed to deliver its promise to improve service, and particularly so with 

regard to the plastics industry, as measured by the pre-merger service levels. 

SPI supports the Consensus Plan because our members believe that pre-merger 

competition between UP and SP has not been preserved by post-merger competition between UT 

and BNSF. This results from a number of factors, including: BNSF reliance upon the UP 

infrastructure in the Houston area; BNSF reliance upon UP switching of plants; and the enhanced 

leverage UP achieved over the plastics industry from the merger with SP. In SPI s Comments on 

' Exhibit E to this statement is an update to the graph which appeared as Exhibit D to my 
statement in the July 8, 1998 filing. 
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the merger in 1996, SPI noted that a number of member companies had plants on both the I T 

and the SP. Post-merger, with the UP acquiring access to the SP-served plants, whatever 

competitive balance was achieved h"/ having access to the tv.'o railroads was lost. Moreover, 

even where BNSF received access to certain of the SP-scrved plants, UP was in the position to 

leverage those facilities based on LT's exclusive service to another plant of that same company, 

thereby effectively limiting the practical ability of our members to utilize BNSF's service. 

We also expressed concem about BNSF's ability to effectively replace the SP due to 

BNSF's limited infrastructure in the Houston area. While the trackage rights agreement and 

conditions imposed by the Board addressed BNSF's lack of storage yards for plastics cars, none 

ofthe voluntary or imposed conditions addresses BNSF's lack of operational yard capacity in the 

Hou-.ton area or BNSF's sparse and fragmented mam line track serving Houston. As discussed in 

SPI's 1996 comments, BNSF was, and it confinues to be, primarily a transporter of trainload and 

unit train movements of coal, farm products and fertilizer into the Gulf Coast. Our concems 

have proven true, and our worst fears have more than materialized. 

There has been little reason for companies to change carriers, even at the height of the 

servic- uiai^. pnce BNSF's Houston area operations depend upon '^T lines and switching, and 

thus are subject to the same service impediments as the UP. This is reflected in the graph 

identified as Exhibit F, which tracks UP service against that of "other carriers," which most 

prominently consists of service by the BNSF. 

Finally, Mr. Duffy attempt? to cast responsibility for the current service problems on its 

customers, noting that service improvement is hampered by plastics producers storing 

"excessive" numbers of shipper-owned cars on the UP system. UP/SP-358, V.S. Duffy at 10-11. 
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UP's claim can be clearly refuted based on the UMLER^ system car registrations. The UMLER 

registration shows that approximately 10,000 cars were entered into plastics service from mid-

1997 through mid-1998. With plastics resins production moving directly into rail cars, and with 

transit times increasing by 50% during the service crisis, it is apparent to any observer that the 

industry was required to acquire additional rail cars in order to avoid shutting down production 

lines. As transit times have been reduced, although not restored to normal, the need for some of 

that increase in car inventory has disappeared. Nevertheless once rail cars are built and either 

purchased or leased by the plastics industry they are placed into rail service The railroad 

industry has traditionally provided storage for those cars. Any storage problems being 

experienced by the LT from the increase in rail cars is clearly the consequence of its own service 

meltdown. Moreover, our members advise us that the UP has ignored requests over the past 

several years to increase the storage space available for hopper cars to be used in plastics resins 

service. 

In conclusion, SPI submits that the service problems in the Houston/Gulf Coast area are 

not over; the conditions imposed in the UP/SP merger did not preserve pre-merger competition; 

and the lack of a competitive infrastructure served to exacerbate the service problems by assuring 

that all Gulf Coast producers were impacted by a service failure of one railroad. SPI continues to 

support the Consensus Plan as the only means of restoring competition and assuring expansion of 

rail infrastrucnire to serve the plastics industry. 

- UMLER is the Universal Machine Language Equipment Registry administered by 
Railinc, a business division ofthe Association of American Railroads. UMLER tracks all rail 
equipment, public and private, incliiaing trailers and containers, moving over rail, used in 
interchange service. 
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Exhibit B 

Larry L. Thomas 
fttStOeirT 

The Soc ie ty 

of t h t P las t ics 

Indus t r y , I nc . 

Suite 600K 

1801 K Street . NW 

W i s h i n q t o n . OC 

: 0 0 0 6 - 1 3 0 1 

2 ) 2 . 9 7 i . 5 2 2 2 

l thomaa<^$ocpUs.org 

December 9. l997 

VIA FAX 407-271 ?,-'(̂  

Mr. Richard K. Davidson 
President & CEO 
Union Pacific Corporaucn 
1416 Dodge Street 
OmAha. Nebraska 68179 

Dear Dick: 

Al the STB hearing last week, what becanw increasingly clear to me wzs the 
:je«d to reconcile mc differences that exist between the level of impro /ement m 
service reported by die Union Pacific Raiiroad (UT) and that perceived by the 
shippers. 

In your remarks at the hearing, you stated that "SPI and NTT League are using 
data lhat is sevcnd weeks old." Yet, during my tesiimoay, I showed that the 
trend lines in transit times for this industry, arc still going \ip, as of tbe day of 
the hearing. Clearly, we are both in a no win simation until such time that we 
are able to collectively sit down at die tabic and resolve these issues facing our 
industiies. 

What I wam lo propose to you is the establishment of an Ad Hoc Task Force. 
Co<haired by a UP rep and someone from the supplier side of the plastics 
industry. The purpose of this partnership would be threefold; 1) to address 
issues that are affecting rail transponation for the plastics industry, aiid de \ clop 
common solutions; 2) to develop and agree upon meaningful metncs 'iia; will 
measure the rate of service improvement for tbe plastics indsutry; ard 3) (o 
give the UP tbe same data we will use as tbe basis for our future su leoKnis on 
the service recovery effort 

Ll tbe Surface Transportttion Board's (STB) decision issued last ŵ ek, the STB 
S'jixed that "we believe that more focused leporting will help us to evaluate the 
progress of the service recovery." This joint effort by die UP and the plastics 
industry will not only help us both to better understand tbe level of improvement, 
but it speaks directly to the Board's directive. 

As you know, few other industries in tnis country are as rail dependent as the 
plastics industry. We are proud of our contribution to the overall U.S. 
economy. But, we would not be able to continue on this path of growth 
without a thriving and healthy iail industry. Therefore, we take great interest in 
the health and welfare of the Nation's railroads. 
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We are committed to helping in whatever way we can to resolve this rail crisis. 
I hope you will agree with this idea I have proposed to you. It will g.vc us both 
an opportunity to illustrate what Chair Morgan reiterated at the hearing and in 
the Board's decision, that is private-sector business solutions can work and 
work well. 

If you agree with this proposa.. I will ask Maureen Healey. SPI's Director of 
Transportation Issues, to contaci a Union Pacific official of your designation to 
proceed with organizing the task force. 

I will look forward to hearing from you. 
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Exhibit C 

UNION PACIFIC CORPORATION 

o>cK DAVIDSON December 11, 1997 

Mr Larry L. Thomas 
President 
The Society of the Plasties Industry, Inc. 
1801 K Snvet. NW. Suite 600K. 
Washington. D.C. 20006-1301 

Dear Lan '̂: 

Thank -ywi for j'our letter of Dcccm&cr 9 concerning the need ta reconcile diC dilTcrcnces 
that exist between the (evci of improvement in service as seen by the railroad vctsui 'nat 
parcivcd by the shipper?. 

Wc enthusiastically endorse the establishment of an Ad Hoc Task Force co-chaircd by a 
Union Pacific representative and representatives from the plasties industry to accomplish the 
fillowing: 

• Identify the issues thai are affecting n Jl transportation for the plasncs imiustn, and 
develop common solutions. 

• Develop and agrte upon metrics lliaf would be used by both Unici, Pacific iJ* V, 
plastics industry. 

• fnsu:e that UP and the plastics iud'jsfiy use the same data as the basis for fii < -.rc 
statcn'cut:. on icrvice recovery cffon.*; 

The point person at Union Pacific x/ill be Ed Sims who is, as you know • *'ice 
Prerident and C/encraJ Manager of our Chemical Business Team. Ed will make hiinsclf available 
immediately to work witli Maureen Healej' in organizing the Task Force. 

Wc arc very encoumged by your stavcmem that the SPI takes great interest in the hî aith 
and weh'are of the nation''? railroads and its foramitmeni to help resolve the rai! crisit. I knov/ 
ihai by working together we wdll be able to develop a common understanding of the issues lacing 
both our industries, as well as accelerate the recovery process. 

We look forwarci o gening siat<cL 

50 



Exhibit D 

T e a m Char te r 
S P I - UP ad -hoc Rail Serv ice Task fo r ce 

PURPOSE 

To work with the UP and other railroads as appropriai^e to : 

1. Reacn understanding and acceptance on how to mg.-^<;iirp 
performance and demonstrate improven-ent f rom the perspective 
of the plastics shipper. 

2. Establish the specific m(?trjgg_(rrit!ral few) , and 

3. Rgqularly rev.e.v the metrics together with the associated 
railroad. 

4. Provide a forum for givino specific feedback on service levels 
oeing experienced by plastics shippers, f rom their and tneir 
cur^ton-ter's perspective; giving the railroad the opportunity to 
respond, or act upon the data, before it is presented to the STB. 

SCOPE 

• The focus is on service levels experienced by plastics shippers 
and their customers. 

• May by necessity expand to include in the discussions oci ier 
raiiroads involved in the operations (BNSF, PTRA, KCS) and metrics 
which measure their impact on the plastics shipper's oerformance 
including customer ser\'ice. ' ' 

• Is not intended to be a forum for ' negotiat ing" sett lements to 
what are deemed to be issues for either party. 

TEAM MAKEUP 

CHAIR - Maureen h'ealfty...the COT&D Executive Board agrees that th.» ->oint 
persco on this task lorce needs to be someone who can speak to the 
industry's vlata colle;:tive!y ano has the resources and capability to "p . - i " and 
preset data in such c way as c protect the confidentiality of each company's 
individual data. ^ 

A O. (Al) Sowles, j r . , Ur.ion Carbide 
Doug Glasi , Union Pacific 
Maureen Healey, SPI 
Jerry James, Equistar Chemicals 
Bernard LeBlanc, Monte!! USA 
Mary McDorald, Dow Chemical 
Fran Molla, Union Pacific 

C.-\W/ DocumentsVnaner.oi.'c 
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Mike Scherm, Solvay Polymers (Chairman, C0T8iD_ 
Ed Sims, Union Pacific 
Mike Spahis, Fina Oii & Chemical (Chairman, Surface 

Transportation Subcommittee, COT&D) 
Eric Tibbetts, Chevron Chemical 

TIMING 

Initial contact with UP to be made by phone week of December 15^ . 
First face-to-face meeting targeted tc be held the week of January 12'*' 
Project complete when team determines metrics reflect satisfactory rail 
operations. 

C;\Af/ Docu'nen:s\charter.ooc 
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* * * 

I, Larry L. Thomas, aflirm under penalty of perjury that the foregoing statement is true 

and correct based on my knowledge, information and belief. 

Date: / ^ / ^ ^ ^ F 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 (Sub-No. 26) 

UNION PACinC CORPORATION, UNION PACIHC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

- CONTROL AND MERGER -
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIHC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER 

AND RIO GRANDE WESTERN RAILROAD COMPANY 

HOUSTON/GULF COAST OVERSIGHT PROCEEDING 

REBUTTAL VERIFIED STATEMENT 

OF 

PATRICK L. WATTS 
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REBUTTAL VERIFIED STATEMENT 

OF 

PATRICK L. WATTS 

My name is Patrick L. Watts and I am Vice President - Transportation for the Texas 

Mexican Railway Company. I am located at Tex Mex's offices at 501 Crawford Street, Room 

317, Houston Texas In my current position, I am responsible for directing all of Tex Mex's train 

operations across its line between Laredo and Beaumont, Texas including the Greater Houston 

Terminal Area. Simultaneous with this rebuttal verified statement, I have filed a rebuttal joint 

verified statement with William Slinkard. I am submitting this rebuttal verified statement in 

rebuttal of the allegations made by Union Pacific in its Opposition to Condition Applicatioi»-

with respect to joint and neutral dispatching. 

1. UP Has Discriminated Against Tenant Railroads Since 1992 

Since 1992, numerous chaiges of dispatching discrimination have been filed against UP 

with the Interstate Commerce Commission and Surface Transportation Board. I have personally 

been involved in a number of these charges. In 1994,1 was a witness in SP's charges of 

dispatching discrimination against UP. My evidence was based upon a report that I wrote 

following a visit to the Harriman Dispatching Center in 1992. UP has twisted my conclusions in 

that report out of the context in whirh they were written and referred only to my statement that " I 

highly doubt that any UP dispatcher intentionally mishandles SP trains." In fact, I explained in 

that report that "UP's upper management had been responsible for assigning our "hot" trains a 

low priority in their CAD system." This problem persists in the Spring Dispatching Center to 

this day. 
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UP acknowledges that SP accused it of dispatchmg discrimination in 1994 but then 

alleges that SP "later backed off that claim and concluded that it had been failing to manage its 

own trains properiy." UP/SP-356 at 50. UP inaccurately states the facts. To my knowledge, not 

one ofthe SP witnesses who testified under oath about UP's discriminatory actions backed offor 

withdrew their statements. What did take place was that UP and SP decided to settle their 

dispute. That was when the Dispatching Protocols were bom. 

LT claims that I was "thrown out" out of the Harriman Center. UP/SP-356 at 51. This 

allegation is completely false. I was never even asked to leave the Hamman Center. I swore 

under oath in a deposition that these allegations were not true and 1 deny them again now. In 

1995,1 was again a guest of UP at the Harriman Center for a week and spent a week in ths 

Harriman Center in June 1998. This would appear to be an odd reception for someone who was 

"thrown out" of the Harriman Center in 1992. 

UP submits a verified statement prepared by Jerry Davis in 1994 while he was Executive 

Vice President and Chief Operating Officer of CSX Transportation. Mr. Davis apparently 

concluded that CSXT trains were "getting a fair shake" when he examined whether CSXT trains 

were being treated fairly by UP dispatchers on a 64.4 mile joint line between Chicago and 

Woodland Junction. However, Mr. Davis' view was not shared by the CSXT engineers and 

conductors who operated on that line and whom I interviewed in 1993. These engineers and 

conductors all emphatically claimed that UP's dispatching practices resulted in unequal treatment 

for CSXT trams. 

In February 1995,1 was sent again by SP to observe dispatchers at the Burlington 

Northem Dispatching Center in Ft. Worth, TX. My objective was to monitor and obseire the 

manner in which BN dispatchers and their supervisors handled the movements of SP trains 
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between Kansas City and Chicago where SP had frackage nghts. In contrast to UP's 

discriminatory dispatching practices, I observed that BN treated its trackage rights tenants fairly 

and equally. It was then that 1 realized that the dispatching practices of the two railroads 

reflected a completely different management culture. UP views trackage rights tenants as 

competitors while BN viewed trackage rights tenants as customers. This management culture 

persists in the Spring Dispatching Center to this day. 

UP claims that the Spring Center dispatchers are not discriminating because they are now 

under a microscope. UP/SP-356 at 204. This is a pattem that 1 have observed on a recurring 

basis. UP came under heightened scrutiny fi^om the ICC in 1994-95 during its negotiations with 

SP over dispatching practices. At that time, dispatchirig discrimination ceased, only to pick up 

again as soon as the scrutiny ended. These discriminatory practices again reached a height in 

1997 and the early part of 1998 and I documented over twenty instances of dispatching 

discrimination in my verified statement on March 30, 1998. Now UP is again under the 

microscope as a result of this oversight proceeding and again it has changed its dispatching 

practices by discriminating in favor of Tex Mex. Unless the Board takes meaningfiil action to 

install neutral dispatching in the Houston terminal area, UP's previous dispatching practices will 

resume as soon as this oversight proceeding is over. 

UP claims that it has instructed its dispatchers never to discriminate against Tex Mex 

trains and that as a result they never do. L'P/SP-356 at 34, 59, 60 and 204. However, in reality 

this suggestion is unrealistic. In the same way that UP dispatchers are instructed to obey railroad 

operating rules and sometimes fail to do so, UP dispatchers may be instructed not to discriminate 

but nevertheless do so. Both Mr. Nichols, acting in his capacity as neutral observer for Tex Mex, 

and 1 have explained in oiu- verified statements filed on July 8, 1998 that Tex Mex is limited in 
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its ability to prevent discrimination and enforce the Dispatching Protocols in the Spring Center. 

If one adds to this problem the fact that Spring Center dispatchers are chronically overworked 

and under immense pressure, then it is inevitable that discriminatory dispatching will be 

prevalent. 

2. The Results of the Wilmoth Study are Skewed 

UP points to a study performed by Jerry Wihnoth which apparently demonstrates that 

Tex Mex and BNSF trackage rights trains on LP tracks perform somewhat better than UP trains 

of the same class. UP/SP-356 at 54. However the Wilmoth Study is fimdamentally flawed for a 

number of reasons. First, it only covers a very short time period fi^om August 11, 1998 through 

September 10. 1998. This begs the question why UP has only performed this study only recently 

despite repeated allegations of dispatching discrimination by both Tex Mex and BNSF. Second, 

the Wilmoth Smdy was prepared when Spring Center dispatchers were actually favoring Tex 

Mex trains and therefore the results of the Wilmoth are liable to be skewed. Third, the Wilmoth 

Study omits to measm-e two critical areas where the bulk of discrimination incidents arise: (i) the 

Houston terminal area, and (ii) the line between Flatonia and Placedo, TX. Foiuth, in view of the 

pattem of dispatching discrimination that I outlined above, UP is likely to retum to its previous 

practices as soon as this proceeding is over and thus the Wilmoth Study is not a reliable indicator 

of UP's future dispatching practices. 

3. UP Dispatchers Should Not Discriminate For or Against Tex Mex 

UP eventually concedes it discriminates in dispatching. At various points in its 

Opposition, UP makes the troubling assertion that its dispatchers give Tex Mex trains 

preferential handling. UP/SP-356 at 51, 201 and 204. The reason why this assertion is troubling 

is that it imdeniably confirms that UP dispatchers have the power to discnminate one way or the 
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other and do in fact discriminate. The benefit of neutral dispatching is that it contains numerous 

safeguards to ensure that dispatchers will not discriminate against Tex Mex trains. Hcwjver, a 

further benefit of neutral disp. 'ching is that UP dispatchers wil! also not be able to discriminate 

in favor of Tex Mex trains. 

4. UP Should Avoid Laying Ml the Blame on Tex Mex 

UP does not stop at a vehement denial of Tex Mex's discrimination allegations. It goes 

on to lay all the blame on Tex Mex for its dispatching problems. This is UP's standard response 

to the operational problems that Tex Mex raises with it. Instead of working with Tex Mex to 

find a solution to the problem, UP simply denies that there is a problem at all and then blames 

any difficulties that Tex Mex is experiencing on Tex Mex. BNSF describes the same frustrations 

in dealing with UP. Now, both BNSF and Tex Mex have concluded that it is fiaiitless to continue 

to approach UP with their problems and have approached the Board for relief 

A recurring theme throughout the Opposition is UP's claim that Tex Mex officials should 

speak up i f they have problems (UP/SP-356 at 211) and that Tex Mex refiises to discuss the 

matter of the Spring Center with Tex Mex officials (UP/SP-356 at 210). These allegations are 

completely false. Tex Mex officials including myself have been talking to UP about the 

neutrality of the Spnng Dispatching Center from the time that it was established and even before 

that. By way of example, I am attaching a memorandum from Steve Baikley to Charley Eisele 

dated March 27, 1997 where Mr. Barkley expressly refers to the discussions that he had with me 

and Ab Rees regarding the Spring Center (see Memorandum attached hereto as Exhibit 1) Since 

then I have held numerous discussions with UP officials about the Spring Center and its lack of 

neutrality. One of these included a discussion about neutrality with a UP employee and an 

employee of the Board at the Spring Center a few months ago. 
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5. UP's Invitation to Participate Is Unsati$factor>' 

UP continues to claim that it wants Tex Mex to participate in the management of the 

Spring Center bui that Tex Mex does not want to do so. UP/SP-356 at 210. The reahty is that 

Tex Mex, like BNSF, has realized that joint control is the only way to ensure the neutrality of the 

Spring Center. UP encourages Tex Mex to participate but it always stops short of saying that 

Tex Mex can have an equal say in how the Spring Center's operations are conducted. That is 

unacceptable to Tex Mex. 

UP claims that Tex Mex has failed to apply the Dispatching Protocols. UP/SP-356 at 

211. The problem is that the Dispatching Protocols do not work. Both BNSF and Tex Mex have 

pointed out to the Board that UP violates the Dispatching Protocols. Tex Mex has no way to 

stop these violations from recurring and every time it complains about the problem, UP simply 

denies that the problem exists. The only way to resolve this problem is for the Board to require 

neutrality of operations in the Spnng Center. 

The lack of neutrality in the Spring Center was illustrated by UP's failure to invite a 

single representative from Tex Mex to a meeting on June 18, 1998. This meeting was held to 

discuss the progress ofthe Spring Center to date. UP claims that it failed to invite Tex Mex's 

neutral observer, Ronney Nichols, because it was apparently under the impression that Mr. 

Nichols was not a Tex Mex employee. UP/SP-356 at 211. This explanation is unsatisfactory. 

UP knew that that Mr. Nichols was Tex Mex's neutral observer and in this capacity would have a 

strong interest in the content of that meeting. This was reason alone to invite Mr. Nichols. UP 

also could have invited me or any other employee of Tex Mex. However, UP did not regard Tex 

Mex as an equal participant in the Spring Center and therefore a Tex Mex representative was not 

invited. 
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6. UP's Attempt to Refute the Discrimination Claims is Uuconvinciog 

a. The Emergency Joint Petition for Additional Trackage Rights 

UP refers first to the Emergency Joint Petition of Tex Mex and JCCS for Additional 

Trackage Rights Conditions to Emergency Service Order No. 1518, filed May 14, 1998 ("Joint 

Petition for Additional Trackage Rights"). UP reiterates its claim that the additional trackage 

nghts which KCS/Tex Mex requested would result in unnecessary operations carrying very few 

cars that would cause more problems than they would resolve. However, UT asserts that its 

refusal to grant the requested additional trackage rights was not discrimination. UP/SP-356 at 

205. While it may not technically be an act of discrimination to prevent trains from running 

along the most efficient routes in the Houston terminal, it is nevertheless an obstmctive act on 

behalf of UP's management and stands contrary to UP's assertion that it is doing everything it 

can to reduce congestion in the Houston terminal. 

There is absolutely ro warrant for LT to require a train to traverse an extremely 

congested track when a parallel track is uncongested and available.' The dispatchers in the 

Spnng Center recognized this and routed trains along the most efficient routes before they were 

prevented from continuing to do so by UP management. As the Joint Petition for Additional 

Trackage Rights makes clear, Tex Mex's transit times through the Houston terminal increased 

dramatically after UP's decision to restrict Tex Mex to certain routes. 1 noted with interest that 

In Decision No. 47, the Board stated that it was not persuaded by the argument that there 
cannot possibly be a: y justification for providing Tex Mex with two routes through Houston 
as opposed to only one. The Board stated that "congestion that exists in the Houston 
Terminal,congestion ihat is not always shared equally by each ofthe available routes, 
provides ample justification for a bypass route." Decision No. 47 at 13. 
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BNSF has registered an identical complaint about its lack of access to the mc-t efficient routes in 

the BNSF Application. See BNSF Application at 14. 

b. Discrimination Incidents From October 1997 to .March 1998 

UP relegates the twenty incidents of discrimin-'ition that I describe in my verified 

statement on March 30, 1998 to mere incidents of delay. UP claims that similar delays afflicted 

it during that period and thus there could not have been discrimination. UP/SP-356 at 205-6. 

This description of the incidents in question is a gross mischaracterization of what actually took 

place. If delays were the only problem that Tex Mex trains encountered, then the average system 

velocities for UP trains and Tex Mex trains would have been similar. Instead, for the period in 

question (October 1997 to March 1998) UP reported average velocities of between 12 and 16 

mph on its tracks while Tex Mex reported average velocities of between 0 mph and 5 mph while 

on trackage owned and controlled by UP. This discrepancy in average velocities is attributable 

to something more than delay. 

In my verified statcn'ent on March 30, 1998,1 outlined various incidents of 

discrimination. The recurring theme in those instances is that UP dispatchers give preferential 

treatment to UP trains over Tex Mex trains usually by assigning a lower priority to equal classed 

or higher classed Tex Mex trains. It is immaterial whether this preferential treatment is 

intentional or unintentional. What matters is that it happens and, under the current dispatching 

arrangement in the Spring Center, Tex Mex is powerless to stop it. 

c. Discrimination Incident on May 28, 1998 

UP dismisses this incident of discrimination and claims that there were two UP trains 

which took a'l the delay instead of the Tex Mex train. UP/SP-356 at 207. This account is 

incorrect for th; following reasons: 
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• UP is correct in saying that the first UP train (MALMX-27) was held up at Dyersdale. 

However, this delay was not attributable to the Tex Mex train (MMXSH-27). The UP train 

was held at Dyersdale for a crew and not the Tex Mex train as UP alleges. In fact, the Tex 

Mex train was able to pass by the UP train because there was a double tiack at that location. 

• The second UP train (MAVHO-26) was holding at Huffrrian because its crew had expired on 

the Hours of Service and was not waiting for Tex Mex. 

• The rwo UP trains had been allowed to run against the flow on the Beaumont Subdivision 

because of a maintenance window. Although this wa.s contrary to normal operations, UP 

claimed that it allowed the two UP trains to run against the flow because there were no 

eastbound trains called at Houston and westbound trains holding at Beaumont had already 

caused congestion there. However, my review of the Digicon tapes showed that UP had 

overlooked the eastbound Tex Mex train and that there was no problem with congestion at 

Beaumont. In fact, the Digicon tapes showed that were six clear sidings between Echo and 

Dayton on the route over which the UP trains should have operated. 

• Even though UP allowed its two trains to run against the flow, it held back a BNSF 

westbound intermodal train and a Tex Mex manifest train. The BNSF train should have been 

accorded higher priority than UP's two westbound trains. 

The act of discrimination was therefore the dispatcher's decision to nm two UP trains of 

lower priority against the flow on the Beaumont Subdivision during a maintenance window 

while holding the BNSF and Tex Mex train until the maintenance window was over, 

d. Discrimination Incident on May 1, 1998 

UP dismisses this incident of discrimination as a delay that resulted when the northbound 

Tex Mex train (lMMXSHJ-30) had to wait at North Shore Junction for the Settegast yardmaster 
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to clear a track for it. UP then alleges that a southbound Tex Mex tram blocked Strutt siding for 

4 hours and 40 minutes. When the Tex Mex train was cleared into Basin Yard it was misblocked 

which resulted in a delay of many hours in its switching. UP/SP-356 at 207. 

UP's account ofthe delay suffered by the northbound Tex Mex train is incorrect: 

• The Tex Mex train did have to go through Settegast Yard. However the Digicon tapes show 

that the Settegast yardmaster had not requested a signal from the dispatcher which indicates 

that Settegast Yard had a clear track for the Tex Mex train. The Tex Mex train was therefore 

held unnecessarily while the UP train passed it. The act of discrimination was the 

dispatcher's decision to allow the UP train of equal priority to run past the Tex Mex train 

even though Settegast Yard had a clear track for the Tex Mex train. 

UP's accoimt of the delay suffered by the southbound Tex Mex train (lMSSHO-01) is 

also incorrect: 

• While the southbound Tex Mex train did block Strutt Siding for over four hours on May 1, 

1998, this happened because UP held this train at Englewood causing the Tex M'̂ x crew to 

expire on the Hours of Service. Tex Mex put another crew on the train and advanced it to 

Strutt at the dispatcher's and Englewood yardmaster's instructions. At that point, Tex Mex 

removed the crew at the instruction of UP's Spring Corridor Manager and did not call a 

replacement crew for almost three hours because the corridor manager told us that the train 

would not be able to move. The Tex Mex train blocked Strutt Siding because of the 

instructions of the UP dispatcher and corridor manager. 

• It is true that the Tex Mex train was misblocked. However the Digicon tapes show that it 

did not block the East Belt line for hours as UP claims. Nor did it spend almost seven hours 

switching. .According to the Digicon tapes, the Tex Mex train finished switching its train at 
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Basin Yard exactly twenty-eight minutes after it had received a signal to begin switching at 

Basin Yard. For the remaining six hours and forty minutes the Tex Mex crew simply waited 

while UP and BNSF trains passed it in both directions. It is therefore untrue that the Tex 

Mex train switched for eight hours in Basin Yard as LT suggests, 

e. Discrimination Incident on May 12,1998 

UP dismisses this incident as one that could have been handled better although it was not 

discrimination. UP claims that normally UP's Sugarland local (1LXD37-08) would have had 

enou,?h space to get through T&NO Junction and out ofthe way of through trains but on this day 

that local was unusually long and could not get in the clear on its normal route. UP/SP-358, V.S. 

Slinkard at 6. 

This accoimt ofthe facts is misleading for a number of reasons: 

• As UP itself acknowledges, the Sugarland local was a local train and therefore of lesser 

priority than the Tex Mex through train. 

• The Sugarland local had been tied up in Stella Siding for over forty hours and therefore was 

not even a local of high priority. 

• Despite its low priority, the local was allowed to leave Stella merely twenty minutes ahead of 

the higher priority Tex Mex train even though it did not have a clear route ahead of it. I f the 

< 

lower priority train would have been properly held, the higher priority train would not have 

been delayed. The act of discrimination was therefore the dispatcher's decision to allow the 

lower priority LT train to run ahead ofthe higher priority Tex Mex train. 

Mr. Slinkard states that when he saw this situation, he personally got involved to help the 

dispatcher ciear the track and move the Tex Mex train. What Mr. Slinkard does not state is that 

it was Mr. Nichols who got Mr. Slinkard personally involved. Mr. Nichols then provided 
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valuable suggestions as to how the problem could be resolved Owing to his assistance in this 

and other situations, Mr. Nichols has been nghtfully called upon by Mr. Slinkard's staff to help 

resolve dispatching problems affecting BNSF, UP, PTRA and Tex Mex trains. 

(. Discrimination Incidents in June 1998 

UP dismisses the four incidents raised by Mr. Nichols by stating that Mr. Slinkard 

reviewed those incidents and found no reason to expect discrimination. However, Mr. Slinkard 

states himself that he did not recall the events although he is sure that the dispatching is correct. 

UT/SP-358, V.S. Slinkard at 7. Here the Board is being asked to rely upon the evidence of 

someone who, by his own admission, does not remember what happened. On the other hand, 

Mr. Nichols records all instances of discrimination in detail so that he does not have to rely on 

his memory. It seems clear that the Board should rely on Mr. Nichols accounts of what 

happened. 

7. Tbe Spring Center is a Step in tbe Right Direction 

The Spring Center has clearly shown that coordinated dispatching is to be preferred over 

separate dispatching in different locations by different carriers. However, the Spring Center is 

unambiguously a joint dispatching center where dispatching is controlled by UP and BNSF 

BNSF has claimed that the Spring Center is a success and BNSF has sought to bring additional 

territories within the jurisdiction ofthe Spring Center. However, the Spring Center is still not 

neutral and Tex Mex is still an outsider because it does not have an equal say in the way that the 

Center operates. Putting the dispatching center in the hands ofthe PTRA would not remove 

control from UP or BNSF. They would both be members of the PTRA with equal say. At the 

same time, Tex .Mex would also be a member ofthe PTRA with an equal say in how the center 
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operates. A neutral dispatching center would ensure that all carriers "get a fair shake" and will 

enable the claims of dispatching discrimination to be put to rest permanently. 
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EXHIBIT 1 

To: Oiarley Eisele 

From: Steve Barkley 

Date: March 27. 1998 

Re: Meeting with Ab Rees and Pat Walts 

REDACTED 

CONFIDENTIAL 

C021-0001 
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VERIFICATION 

DISTRICT 
OF 
COLUMBIA 

) 

) ss. 
) 

I , Patrick L. Watts, being first duly sworn, upon my oath, state that I have read the 
foregoing statement and the contents thereof are true and correct as stated. 

atr ick L. Watts 

Subscribed and sworn before me this I 3 day of October, 1998 

Notary Public 

My Commission Expires: 3^^'/c2> 
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REBUTTAL VERIFIED STATEMENT 

OF 

PAUL L. BROUSSARD 

I. SUMMARY OF STATEMENT 

My name is Paul L. Broussard I am the founder of Paul L. Broussard & Associates, Inc. 

("PLB"), a transportation and logistics consulting firm with offices in Houston and Dallas, TX. I 

personally have over 27 years' involvement with rail operations in the Houston terminal area, 

first as a railroad operations officer with Missouri Pacific Railroad Co. ("MP") and Houston Belt 

& Terminal Railway Co. ("HBT"), and later as a consultant to shippers and carriers using and 

operating those facilities. I have previously given two verified statements in this proceeding 

which fully set forth my background and experience. 

This statement addresses arguments made by Union Pacific Railroad Company ("UP") 

against Item 7 of the Consensus Plan, which calls for UP to sell or lease existing yard space in 

Houston, preferably Booth Yard, to the Texas Mexican Railway Company ("Tex Mex") under 

the conditions stated in the Consensus Plan filing of July 8, 1998. I also address the discussions 

by LT witnesses Alan DeMoss and Michael Ongerth conceming service problems that Southem 

Pacific Transportation Company ("SP") suffered in the Houston area in the 1978-1980 period, 

when I was acting as the liaison between all ofthe railroads serving Houston and the local 

governments. 

UP's objections to allowing Tex Mex to lease or purchase Booth Yard proceed from 

several erroneous premises, namely that Tex Mex suffers inefficient "double reverse handling" of 

cars only if they are destined to points north of Houston; that PTRA, UP and BNSF adequately 

block cars for Tex Mex; and that the Consensus Plan's proposals to lift the northbound restriction 
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on Tex Mex's trackage rights and for neutral switching of the Greater Houston Terminal Area 

will not take effect.' The altematives to Booth Yard suggested by UP are generally unworkable 

due, for the most part, to their remote locations. The Consensus Plan fcr neutral switching will 

substitute for LT's alleged current operations at Booth Yard, alleviating UP's alleged need for 

that yard. 

Although SP was the dominant carrier in Houston between 1978 and 1980, when the 

service problems that UP's wimesses label "World War III" occurred, those SP service problems 

did not overwhelm Houston rail operations to nearly the extent that UP's service crisis did. The 

differences between the ripple effects of the 1978-1980 SP service difficulties and the tidal wave 

of damages that have swamped the westem United States because of the recent UP service 

difficulties are, I believe, due to structural changes in the Houston rail market, principally the 

pervasiveness of UP's control of the Houston market, including the properties of the HBT. 

IL BACKGROUND 

In preparing this rebuttal statement, I reviewed the statement of Howard (Eddy) Handley 

submitted on behalf of UP on September 18, 1998, along with pages 217 - 225 of UP's argument 

volume. I also read the statements of Alan DeMoss and Michael Ongerth describing service 

problems suffered by SP in the 1978 - 1980 period, the time that 1 opened PLB and was 

functioning as a liaison between the nine railroads serving Houston and the local govemment. 

III. TEX MEX IS FORCED TO "DOUBLE REVERSE HANDLE" SOUTHBOUND 
CARS; UP AND BNSF DO NOT BLOCK CARS FOR TEX MEX 

UP's filing assumes that Tex Mex's need to haul cars to yards under its control in 

Beaumont or Corpus Christi in order to switch them, and then being forced to haul them back 

' The reasons for lifting of the northbound trackage rights restriction and neutral switching are 
addressed by other witnesses. 
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through Houston toward their destination — what UP denominates as "double reverse handling" 

— is limited to traffic moving northbound from Houston. LT also asserts that "the carriers with 

which Tex Mex interchanges — PTRA, UP and BNSF — are already performing these functions 

[i.e., blocking of cars] for Tex Mex traffic." Therefore, UP asserts that if the northbound 

trackage rights restriction is not removed, Tex Mex does not need a yard. While others point out 

why the northbound trackage rights restriction should be removed, I am compelled to clanfy that 

Tex Mex is forced to "double reverse handle" southbound cars, and that UP and BNSF do not 

block cars for Tex Mex. 

1 have reviewed copies of documents produced in discovery by Tex Mex (Nos. TM-8-

HC-02082-02095) upon which UT relies for its as.sertion that "double reverse handling" involved 

northbound shipments only. It is my understanding that all ofthe shipments shown on those 

documents involve "double reverse handling." Over fifteen percent of those shipments are 

shipments destined southbound from Houston but which had to be hauled to Beaumont to be 

switched and classified into a southbound train because Tex Mex does not have a yard in 

Houston. This is clearly inefficient and costly to Tex Mex, involving unnecessary ftiel and labor 

expense and trackage rights fees, as well as delaying delivery of the shipments because the 

shipments must initially be hauled the wrong direction out of Houston and are forced to transit 

the crowded Houston rail lines twice. The prospects for some increase in southbound traffic as a 

resuh of new facilities which Tex Mex is building near Laredo could make "double reverse 

handling" an increasingly costly probiem for Tex Mex.' 

- UP's statement at UP/SP-356 at 220, n. 81, that Tex Mex sought access to Houston yard space 
in the original LT SP merger proceeding for traffic southbound from Houston also belies UP's 
assertion that Houston yard space is needed only for Houston-north traffic. 
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LT also is wrong in asserting that "the carriers with which Tex Mex interchanges — 

PTRA, UP and BNSF — are already performing these fiinctions [i.e., blocking of cars] for Tex 

Mex traffic." Actually, Mr. Handley's verified statement merely says, obliquely, that "the 

railroads" perform this function. V.S. Handley at 31. While Mr. Handley might think that LT 

and BNSF would perform this service, UP and BNSF do not block cars for Tex Mex, and PTRA 

began doing so only after UP finally allowed it to do so, following repeated requests by Tex 

Mex. 

Thus, two premises of UP's argument that Tex Mex does not need Booth Yard — that 

Tex Mex only "double reverse handles" northbound freight and that UP and BNSF block cars for 

Tex Mex — are facturlly incorrect.' 

IV. ALTERNATIVES TO BOOTH YARD SUGGESTED BY UP ARE LARGELY 
UNWORKABLE 

In an effort to deflect the Consensus Parties' request that Tex Mex be able to use Booth 

Yard for switching and classification, UP tosses out a variety of supposed altematives. These 

altematives include (a) using another carrier's yard where Tex Mex is authorized to interchange; 

(b) using an existing BNSF yard; (c) using largely or completely dismantled yards; or (d j 

building a yard at an outlying location, such as the Wharton Branch. In reality, however, these 

altematives are phantom altematives because they would not suit Tex Mex's needs in serving 

Houston. 

Tex Mex caimot use PTRA yards for its own switching and classification activities as UP 

implies. While UP suggests this altemative (UP/SP-356 at 220), it knows or should know that 

Tex Mex has the right only to interchange with PTRA at North and Manchester Yards (and 

' For further information conceming operational and infrastructure reasons for "double reverse 
handling," see rebuttal testimony of Patrick L. Watts filed concurrently herewith. 
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Pasadena Yard). Tex Mex does not have the right tc use those yards for Tex Mex switching 

activities. Indeed, UP's claims elsewhere that the Consensus Parties' operating plan is 

unwoikable because of the crowded condition of North Yard (UP/SP-356 at 166) and that 

Manchester Yard is crowded and "is not a good switching yard in any event," (LT/SP-356 at 

158) rebut LT's own suggestion that Tex Mex use PTRA yards for Tex Mex switching and 

classification."" In addition, it would be essentially impossible for two carriers to conduct 

successfiil switching operations in the same yard at the same time. 

A second phantom altemative suggested by UP is that Tex Mex use a BNSF yard in 

Houston to meet its needs. Of course, BNSF effectively has only three yards in Houston - Old 

South, New South and East Belt' - while UP has many times the yard capacity of BNSF's 

Houston yards. The collective capacity of Old and New Scuth Yards and East Belt Yard — 1821 

65-foot cars {see Exhibit 1 to my verified statement in the Consensus Parties' July 8 filing at 

pages 432 and 433) — is only about 20 percent of the 60-foot standing car capacity of UP's 

Englewood Yard (8,535) and about half that of UP's Settegast Yard (3,675), as reported in UP's 

weekly service reports filed during the emergency service order's effectiveness. UT also has 

approximately 19 other yards in the Houston area. Nevertheless, UP asserts that BNSF's yards 

are underutilized, which, if tme, merely shows the extent to which UP dominates rhe Houston 

market. 

•* Also, when Tex Mex has operated in and out of Manchester Yard, LT's dispatchers have 
forced Tex Mex to take a highly inefficient route out ofthe yard which leads Beaumont-bound 
Tex Mex trains westward from Houston as much as 20 or 25 miles, to Sugar Land, in order to 
find a siding where Tex Mex can cut off its cars and mn the locomotives around to the opposite 
end ofthe tram so that it can have the locomotives on the lead end of the train to head east 
toward Beaumont. This is a time-consuming, wasteful process which is unnecessary and results 
in additional delays to Tex Mex trains. 

• BNSF's Hub Center intermodal facility currently is not used by BNSF for any essential yard 
operations, but apparently is under lease for certain other uses. 
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During the emergency service order proceeding, Tex Mex requested rights to use a 

portion of Old South Yard. BNSF replied. "Old South Yard is actively utilized by BNSF on a 

daily basis and is in no sense a surplus or underutilized yard available for use by Tex Mex." 

Report of BNSF Pursuant to Supplemental Order No. 1 to STB Ser\'ice Order No. 1518, filed 

Dec. 12, 1997, at 2. 1 anticipate that BNSF would react similarly to UP's current suggestion that 

Tex Mex utilize any of BNSF's Houston yards. 

LT also points to unusable or non-existent yards as supposedly suitable for Tex Mex. UP 

specifies both Glidden and Chaney as potentially available to Tex Mex. LT soft pedals the fact 

that "most of the tracks at Glidden Yard were removed" (V.S. Ongerth, UP/SP-359, Tab 11 at 

12), and that "after tearing out the tracks [at Chaney Yard], it used the money for other purposes, 

eliminating that yard in the early 1990s." Id. Thus, these yards are not presently available to 

Tex Mex. In addition, Chaney Yard is a relatively limited space, bounded on each end by 

heavily-traveled road crossings which impede switching activity, and located adjacent to a very 

heavily used rail line, which limits the yard operator's flexibility in using the yard. 

UP's suggestion that Tex .Mex use Glidden Yard also suffers from the some of the same 

deficiencies as UP's suggestions that Tex Mex should build a yard on the Rosenberg-Victoria 

line - each of these locations is too far away from Houston to function effectively as a switching 

yard. The Glidden Yard is about 80 miles west of Houston, much too distant to function as a 

switching yard for Houston.* Building a switching yard on the Rosenberg-Victoria line likewise 

is not an acceptable location for a Houston switching yard, as UP itself states. See UP/SP-356 at 

" Also, the Glidden Yard also is located on the Rose berg to Flatonia route. Item 6 of the 
Consensus Plan calls for Tex Mex to surrender its trackage rights between Rosenberg and 
Flatonia when it begins operations between Rosenberg and Victoria. Therefore, using the 
Glidden Yard is incompatible with Item 6 of the Consensus Plan. 
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225.̂  Quite simply, having a switching yard 30 or 40 miles from the points being switched 

makes for long and time consuming switching activities, vastly reducing the fiinctional capacity 

of the yard, particularly in a crowded tenninal like Houston where transit through the city often 

is impeded by blocked lines and the need to avoid blockage of grade crossings. Thus, UP's 

suggestions that Tex Mex use Glidden Yard or construct a switching yard on the Wharton 

Branch are unworkable. 

LT suggests a number of altematives to the Consensus Parties' proposal that Tex Mex 

acquire existing yard space, preferably Booth Yard, in Houston. LT fails to show, however, that 

those altematives are workable or fiinctional for a switching operation such as Tex Mex 

anticipates. 

V. UP'S SHIFl ING "NEEDS" FOR BOOTH YARD WILL BE MET WITH 
NEUTRAL SWITCHING 

UT's statement that the Consensus Parties "seem to have confiised UP's use of Booth 

Yard with the yard's use under the previous operators," overlooks several important facts, not the 

least of which is the statement of UP's CEO Dick Davidson in a Febmary 27, 1998, letter to 

Messrs. Haverty and Fields that "Booth Yard provides us with badly-needed SIT and overflow 

capacity." UP has been changing its description of its use of Booth Yard ever since the Tex 

Mex/KCS March 30 filing criticized UP's use of Booth Yard for car storage as inefficient, but 

has V et to show that it must have Booth Yard, particularly in light of the Consensus Plan for 

neutral switching operations throughout the Greater Houston Terminal Area. 

It bears repeating that the Consensus Parties did not suggest that LT move switching activities 
to a yard on the Rosenberg-Victoria line, see Consensus Plan at 78, but suggested that UP's 
Booth Yard car storage activities, that UT's CEO Dick Davidson stated as LT's primary u.se of 
Booth Yard, could reasonably be moved to a less-centrai location, just as UP currently stores cars 
north of Houston at Spring, TX to serve shippers at Bloomington and Freeport. 
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UP's statements implying that it was not responsible for misuse of Booth Yard as a car 

storage lot is wrong. UP's witness Handley states that "In 1997, after LT and BNSF jointly 

restructured'"' HBT's operations . . . LT immediately changed the yard's use." V.S. Handley, 

LT/SP-359, Tab 7 at 39. UP and BNSF dissolved HBT effective October 31, 1997, yet ftilly 4 

months later, W s CEO wrote to Messrs. Haverty and Fields that "[W]e [i.e., UP] are 

using . . . Booth Yard . . . [for] SIT and overflow capacity." Thus, it was not, as UP implies, a 

figment ofthe Consensus Parties' imagination that UP (not HBT or PTRA) was misusing Booth 

Yard for car storage. Moreover, as Mr. Watts recounts in his joint verified statement with Mr. 

Slinkard, last week a traffic manager for one of t le shippers that supports UP in this proceeding 

told Mr. Watts that UP was at that time storing 150 cars for the shipper at Booth Yard. 

As noted in my July statement in the Consensus Parties' presentation, LT has been 

changing its story ever since March about its use of Booth Yard. Regardless, however, UP fails 

to recognize that the Consensus Parties' operating plan calling for neutral switching ofthe 

Greater Houston Terminal Area will allow the switching carrier, presumably PTRA, tremendous 

flexibility in staging cars for industry and in its other functions by allowing the neutral switching 

carrier use of a sufficient portion ofthe Houston infrastmcture to effectuate a single, efficient and 

coordinated operation of the terminal area. Thus, the neufral switching carrier will have 

flexibilit) that even UP does not now have in staging cars for industry, enabling the neutral 

switcher to perform the fiinctions for which UP supposedly now uses Booth Yard without having 

to operate Booth Yard.' 

" "Restmctured" is, in my \ iew, an interesting euphemism for abolishing HBT's fiinctions. 

' I also wish to point out that UP mischaracterized my prior testimony by saying that my 
statement, at page 425 (cited by LT) suggests "switching" Booth Yard from the south end 
following reconnection of the disconnected yard tracks to the south lead track. WTiile 
"switching" the yard entirely from the south end would require movements of blocks of cars 
large enough to foui the signal where the south yard lead track intersects the main line passing 

8 
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UP's ever shifting "needs" for Booth Yard would be satisfied by the proposed neutral 

switcher. Accordingly, Booth Yard is not needed by I T for the purposes UP states. 

VI. THE 1978-1980 SP SERVICE PROBLEMS 

UT's v/itnesses Alan DeMoss and Michael Ongerth testify at length about what they refer 

to as "Worid War I I I , " SP service problems that led to significantly increased transit times and 

other problems with SP service in the Houston area between 1978 and 1980. Wliat they fail to 

point out, however, was that "World War I I I " for SP in Houston was not World War III for 

everyone throughout all of Houston, all of Texas and all of the rest of the westem United States, 

as UP's unprecedented service problems of the past year have been. I believe the reason for that 

difference was the degree of UP's current dominance ofthe Houston market and the availability 

of altemative service, principally through the neutral switching services of HBT and PTRA, in 

Houston in 1978-1980. 

I have worked with railroad matters in Houston most of my adult life. I worked for MP 

as a rail terminal operations officer in Houston beginning in 1970. In 1972,1 left MP to work for 

the HBT. I worked for HBT for approximately six years, during which time I progressed from 

Manager - Tenninal Planning to Assistant to the Vice President of Operations, and finally served 

for three years as Assistant to the President and General Manager of HBT. I left HBT in 1978 to 

start PLB. 1978 is the year that Messrs. DeMoss and Ongerth cite as the beginning of "Worid 

War I I I . " 

Booth Yard, I stated that Tex Mex could "move" cars between tracks at the south end ofthe yard 
and could "work" the yard once the track connections are restored. By that I meant that small 
groups of cars could be moved. These small movements, which would occur in the upper portion 
of the yard where the reconnected tracks would be located — the part furthest from the adjacent 
main line track — would not be large enough to foul the signal on the adjacent main line or 
interfere with movements of passing trains. 
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My first major project as an independent businessmai was representing all nine rail 

carriers serving Houston'" as their primary contact person, with loc.il govemment. In that role, I 

acted as liaison between the Houston railroads and municipal authorities on innumerable issues 

from grade crossing problems to track constmction. I performed this function throughout the 

"World War I I I " period. While I dealt with a number of issues arising between local govemment 

and the railroads during that period, nothing that occurred at that time even appioached the 

magnitude of the unending service problems that the UP service crisis has visited upon Houston 

over the past year or more. Having seen this current crisis from all sides as a consultant to 

shippers and carriers, I know that the past year has presented problems that were far more severe 

and pervasive than anything that SP's service problems in the 1978-1980 period caused. There 

simply is no comparison between the two situations. 

I believe that what made the UP service crisis so much worse than any problems 

stemming from SP's "World War I I I " is the consolidation of the Houston rail market under UP's 

control. In 1978, seven linehaul railroads and two neutral switching carriers served Houston. As 

a result, i f there were service problems on one carrier, most shipments could be routed via the 

neutral switchers to an altemative linehaul carrier. By contrast today, UP controls 9 of the 11 rail 

lines into or out of Houston, while the two lines that BNSF controls do not connect except over 

shared trackage. That connecting trackage is now mostly switched by UP, so if there are service 

problems with UP, Houston essentially becomes gridlocked. In 1978-1980, there were 

altematives to using SP, even though SP controlled a large portion of the Houston infrastmcture. 

Now, there is almost no altemative to UP. That, in my view, is what caused the damage from 

'° Namely, Missouri Pacific Railroad Co.; Port Terminal Railway Association; Santa Fe Railway 
Co.; Southem Pacific Railroad Co.; Chicago Rock Island & Pacific Railroad; Fort Worth & 
Denver Railway Co.; Galveston Houston & Henderson Railway Co.; Houston Belt & Terminal 
Railway Co.; and Missouri-Kansas-Texas Railroad Co. 
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LT's service crisis to reach so far and so deep, while SP's problems in 1978-1980 pale by 

comparison. 

VII. CONCLUSION 

UP is wrong in contending that Tex Mex does not need yard space in Houston unless it 

handles northbound traffic. Tex Mex needs yard space for both northbound and southbound 

traffic. Allowing Tex Mex to purchase or lease Booth Yard will provide Tex Mex an efficient 

operating location, particularly in conjunction with the to-be-constracted Rosenberg to Victoria 

line, and will provide operational benefits to other carriers serving Houston as well in terms of 

congestion relief by removing Tex Mex's interchange operations from the East Belt. UT does 

not need Booth Yard for the purposes it asserts (if it traly uses Booth Yard for those purposes 

and not, as Mr. Davidson said, for cai storage) because the proposed neutral switcher of the 

Greater Houston Terminal Area will handle the traffic which UP says that it handles out of Booth 

Yard. 

The SP service difficulties of 1978-1980 were much more limited in scope than UP's 

recent difficulties, principally because in 1978-1980 there were altematives — several linehaul 

carriers and a neutral HBT — which no longer exist. The Consensus Plan seeks to restore some 

of those essential altematives. 

l l 
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My name is Margaret Kenney. I am an analyst at Snavely King Majoros O'Connor & 

Lee, Inc., (Snavely King), an economic and management consulting firm with offices at 1220 L 

Street, N.W. in Washington, DC. I have been involved in the field of transportation for the past 

four years. 

At Snavely King my transportation projects have included extensive cost and revenue 

analyses of rail freight movements, along with the preparation of databases for use in rate 

negotiations with the railroads. Using Geographic Information Systems I also prepare graphic 

maps for use in presentations and statements filed before the Surface Transportation Board 

("STB" or "Board"). These maps have depicted rail systems, traffic volumes, and various 

merger scenarios. 

Prior to my employment at Snavely King I was employed by the United States Air Force 

as an imagery analyst and intelligence quality control specialist with responsibility for analyzing 

and interpreting a wide range of imagery. A full statement of my qualifications appears as 

Appendix I to this statement. 

I have been asked by the Consensus Parties to analyze the supporting shipper and 

political statements presented by the Union Pacific Railroad Company ("UP") in Finance Docket 

No. 32760 (Sub-No. 26), as well as to prepare a graphic representation of these statements. 

Summar> of Conclusions 

My analysis of the documents filed by LT as support for its opposition to the Consensus 

Parties' proposal yielded the following observations: 

• There are almost rwo-thirds more statements supporting UP from politicians than 

there are from shippers. 

• Of the statements that are from actual or potential raa shippers, slightly more than 10 

percent (or approximately 3.9 percent of the total number of supporting statements) 
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are from shippers headquartered in or that specify that they have facilities in Houston. 

• The combined number of Illinois and Louisiana politicians filing statements 

supporting UP is almost four times the number of Texas politicians supporting UP. 

• Only six chemicals or plastics companies in Houston support UP. 

• Only about forty percent of the supporting shippers' statements even say that the 

shippers ship to or through Texas; several specify that they do not ship in the Texas or 

Gulf Coast area. 

Shipper and Railroad Support Map 

In analyzing the support statements presented by UP and to prepare a graphic 

representation of those statements, I reviewed LT's Opposition to Condition Applications, 

Volume 4 - Statements of Shippers, Railroads and Govemment Officials (UP/SP-359), along 

with errata thereto filed by UP and dated September 21, 1998, and prepared a database listing 

each shipper and railroad supporter. That database includes the company name, location (city 

and state), type of business, the method I used to determine the location, and comments. The 

database is attached as Appendix 11 to this statement. 

In most instances the company loea i shown in the database is the corporate 

headquarters for the company, derived from the statement letterhead. However, in a few letters 

the most prominently-mentioned address was not the corporate headquarters, so the more 

prominently-mentioned address was used in the database instead. Addresses specified in the text 

ofthe support statements were given preference if they differed from the letterhead as, for 

example, with the letter from Ben-Trei, Ltd. which shows Tulsa. OK as the corporate 

headquarters but which describes the company's business as "marketing and distributing 

phosphate fertilizers in United States from the Agrifos, LLC production facility in Pa.sadena, 

TX." Hence, Pasadena, TX was used in the database as the location for this company. 
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In some cases the shipper did not include an address in their letter. In those case;* I 

researched the address using Internet based yellow pages and search engines. When the search 

turned up more than one address for a given company, I selected the address with the business 

category that most closely matched the type of business described in the letter. 

Many of the shippers mentioned that they had several facilities, not all located in the 

same area as their corporate headquarters. Others mentioned the locations they receive 

shipments from. While the map is prepared using the corporate headquarters address, as 

discussed above, it is important to consider the additional locations from v hich these shippers 

originate and terminate shipments. Therefoie. when additional specific locations in the 

Houston/Gulf Coast area were mentioned, they were included in the comments column. Some of 

the location '̂ mentioned were well outside the area at issue in this proceeding and were not listed. 

Additionally, when the shipper stated that they shipped goods throughout the United States, 

without specifying a particular area, this fact was not listed in the comments column. 

I assigned shippers to one of six business type categories, based on their letter. These 

categories are as follows: 

1. Agricultural, including co-ops, grain elevators and milling companies. 

2. Transportation, including brokers, intermodal and logistics companies and 

shortline railroads. 

3. Chambers of Conmierce and similar organizations 

4. Building and metal products, including lumber, cement, constmction aggregates, 

scrap metal, roofing granules, etc. 

5. Chemicals and plastics 

6. Other 

The map representing the UP shipper support was generated using TransCad, a 
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Geographic Information System (GIS). TransCad took the information directly from the above-

described Excel database and plotted each shipper on the map. Shipper location points are 

shown clustered within a 30 mile radius of their exact location. This allows the map to show 

more individual points when they are located in the same general area. In some of the areas 

where the supporters are more dense, such as Chicago, IL, the points show as a large cluster, 

instead of individual dots. 

A few changes were necessary to the shipper addresses in order for the GIS to map them. 

When my GIS system was unable to recognize a shipper's address, 1 found the given city on a 

street m.ap and then selected the nearest city that the GIS would reco^ize. In the case of the 

shipper map these changes are as follows: 

1. Auburn Hills, MI (Chrysler Corporation) was changed to Pontiac, MI. 

2. Rancho Cucamonga, CA (Keep On Tmckin' Company) was changed to 

Cucamonga, CA. 

3. The Woodlands, TX (Tetra Teclaiologies, Inc.) was changed to Tomball, TX. 

Shippers located in Mexico are shown on the map as individual points inside the border 

of Mexico, instead of being shown at their actual lo;ation. One shipper, Texas Gas and Oil, Ltd., 

has corporate headquarters in Nassau, Bahamas. Since they state in their letter that they 

distribute LPG in Mexico, they were assigned a Izc^tion in Mexico for mapping purposes. 

Shippers located in Canada are shown on the map as individual points in their correct Province, 

but not at their actual location. The treatment of these non-U.S. located shippers was done solely 

to maintain the scale of the map, allowing for the largest view ofthe United States. 

The map resulting from these analyses is Appendix III to this statement. 

Political Support Map 

The map representing the political statements supporting UP was prepared in a similar fashion to 
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the shipper support map. A database was prepared showing the v/riter's name, office and local 

locations (if different), level of govemment (federal, state or local), the method used to identify 

the addresses, and the writer s position. This database is included as .Appendix IV to this 

statement. 

Two addresses are shown in the database, the capital address and the local address. The 

addresses are identical except for those of most legislators. For these individuals, the capital 

address is the address of the state capital and the local address is the writer's district office. For 

example. Senator Kathleen Parker from Illinois has a capital address of Spnngfield, IL. Her 

distnct office, shown in the "local" address column is Northfield, IL. In cases where the letter 

did not give a district office address the capital address was used. Attached to some letters were 

additional pages of signatures. I did not include points for these additional signatures on the 

maps. 

Using my GIS system, a map was prepared that pinpoints the supporters by their capital 

locations. The points are clustered within a 50 mile radius of the exact location. That map is 

attached as Appendix V to this statement.' 

Conclusion 

Overall, the foregoing analyses of UP's support show that approximately 60 percent of 

UP's supporting statements (306 of 512) are from politicians. Statements from persons in 

Illinois (60), Louisiana (58) and Wyoming (36) together tota! approximately half of the political 

support statements. Each of these states has more politicians writing in support of UP than does 

' While these maps present a graphic representation of the dispersion of UP's supporters' 
locations, it should be noted that due to the properties of the mapping program in some more 
densely populated areas a separate point does not show for each individual supporter. In such 
cases the points overlap, a direct result of the scale of the maps and the fact that many supporters 
are located at the same area. Despite the use of 30 and 50 mile clustering, there is still some 
overlapping of points. Appendices II and IV to this statement should be consulted for complete 
listings of supporter locations. 
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Texas. 

About 90 percent of the shipper support statements are filed by entities that are not 

located in Houston (20 of 187 shippers - approximately 10.7 percent of the supporting shippers -

identify their location as Houston). Of those 20, only 6 (Exxon, Occidental Chemical, Pioneer 

Chlor Alkali, Tetra Technologies, Texas Petrochemical and Shintech - only 3.2% of all UP 

shipper support, and less than 1.2% of overall UP support) are plastics or chemical shippers. 

Twenty-four shippers (12.8% of the total shipper support) specify facilities in Texas 

outsi>̂ ? the Houston area. Thus, less than 25% of UP's supporting shippers show that they have 

facilities anywhere in Texas. 

Only 32 of 187 shippers (17.1% of UP's shipper support) state that they ship through 

Houston, while another 42 shippers (22.5% of UP's shipper support) state that they ship through 

other Texas points. Thus, less than 40% of UP's shipper support comes from shippers who ship 

through Texas. Indeed, se\'eral of the shippers (General Iron Industries - "General Iron does not 

currently do business in the Gulf Coast area," Roberts & Dybahl, Inc. - 'Ve are not directly 

involved in the Texas and Gulf Coast markets," and Distribution Services of America - "our 

transportation focus is not in Texas") specify that they do not ship in the areas which are the 

focus of this proceeding. 

In conclusion, most of UP's suppo. t comes from politicians, and almost ninety perc 't of 

those politicians are from outside Texas. Only about 3.9% of UP's overall support comes from 

Houston based businesses, and only a fraction of those are in the chemicals or plastics industries. 
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Margaret Kenney 

Experience 

Snavely King Majoros O'Connor 
& Lee, Inc. 
Washington, DC 

Anelyst (1995-Present) 
Administrative Assistant (1994-1995) 

Ms. Kenney provides analytical support to SK clients 
and senior consultants. Her responsibilities include cost 
modelinc^, operations simulation, database 
managen:ent. financial analysis and research. She has 
expenence in a vanety of projeas In the transportatton 
and telecommunications areas. 

Her transportation projects have included extensive 
cost and revenue analyses of rail freight movements, 
along with preparation of databases for use In rate 
negotiations with the railroads. Using a Geographic 
Information System, Ms. Kenney also prepares rail 
system maps for use in statements filed before the 
Surface Transportation Board. These maps depict 
traffic volumes and various merger scenarios. 

Her telecommunications and public utility experience 
consists primarily of supporting company witnesses 
and preparing exhibits for use in the depreciation 
aspects of regulatory proceedings. These exhibits 
range from a comparison of the depreciation resen/es 
for various accounts to the generation of life curves 
using in-house developed software. 

As an Administrative Assistant Ms. Kenney assisted 
with the preparation of testimony, exhibits, briefs and 
other supporting documentation for proceedings before 
state and federal regulatory bodies. Ms. Kenney also 
performed the firm's accounting functions using JURIS 
and other software systems, and maintained the fimn's 
accounting database. Her responsibilities included 
accounts receivable, accounts payable and payroll. 

U.S. Air Force, Hickam AFB, HI 

Intelligence Quality Control Specialist 
(1988 to 1991} 

Ms. Kenney maintained and operated a data base witti 
worid wide scope, containing complex and constantly 
changing intelligence information. Calling on this data 
base and other resources, Ms. Kenney was 
responsible for the accurate and timely dissemination 
of intelligence reports in support of the U.S. 
Commander-in-Chief, Pacific, CINCPACAF, 
CINCPACFLT, as well as operational units throughout 
the pacific theater. She performed Quality Control for 
a staff of 10 analysts editing their reports for accuracy 
and standardization. She compiled Top Secret reports 
and transmitted these reports to users via Autodin, a 
secure communications network. Ms Kenney 
performed data base updates and catalogued 
incoming film products. She produced statistical data 
outlining areas requiring training and performed such 
training. Ms. Kenney also directed rapid response data 
base and information system trouble shooting efforts 
when Imagery Division personnel expenenced 
problems with the Computer-Aided Tactical 
Information System. 

U.S. Air Force, Hickam AFB, HI 

Imagery Analyst (1988 to 1991) 

Accessing large and inter-related data bases, Ms. 
Kenney analyzed imagery from national 
reconnaissance platforms and prepared imagery 
intelligence reports for the U.S. Pacific Command. 
She nominated significant intelligence items for briefing 
to the HQ PACAF staff. Responding to changing 
requirements, Ms. Kenney retrieved target information 
from national intelligence data bases and updated and 
maintained in-house target reference material. 

Education 

University cf Southi Flonda, Tampa. FL 
B.S. in Business Administration, 1992 

Edison Community College, Fort Myers, FL 
A.A. in Business Administration 1991 

Community College of tfie Air Force, 
Montgomery, AL 

A.A.S. in Intelligence and Imagery Analysis 1991 
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Snavety K ing Ma io ros O'Connor t t e e . Inc 

UP SuDDOrter* - Shiooers and Rallroadt 

Sus l rMSS 

C o m o a n v N i m « M a p ^ ^ d r a s t . C o f f t K t » ^ 0 < i s i n t f t T v o e C i l t o o r v Sou rce C o m m e n t ! 

A G Pad f iP ' s U.C Albert Cily IA ALBEHT CiTY IA g ram ( la t lerheau 

Ai imentos Ra lancesdos Proan . SA de C V Guadalajara Mex M E X I C O arwnat teed 6 let terhead Rece ives through Laredo and r a g t e f 'a$s ga l r -ways 

M U i n c e Sh ippe r t . l o t Paios Pa ' h IL P A L O S P A R K 11 broker 2 le t terhead 

Af lemal ive Dtstnhul ion S y i l e m s Inc H o m e w o o d IL H O M E W O O D IL t ransponat ion and k>g«slk:s 2 le t terhead Ships to Texas Mexico ga teways , na^ Hous ton lac-l i ly 

A m e n c a n C o n l i w n l a l f re ig ' i t . lf»c Denvcf C O D E N V E R C O broker 2 le t terhead 

A inencao f ' lant Food C o t p Houston TX H O U S T O N TX le r l i l i /e i 6 let ier text Ptanis m Tejias 

Af icoo T f i o i p o t t a l i o n S c i v c e s San Pedro C A S A N P E D H O C A wa'ehousir>g 2 let terhead 

A P I I tfTntftO Oahland C A O A K L A N D CA m i e r n w o a i 2 let terhead Ships thrcugh L a ' e d o 

Arenas y fiatfos, SA Sania Ca la i i na Men M E X I C O sihca sand 6 M t e r h e a d 

Afhansas SMe i Assoc Newpor t AR N E W P O R T AR s tee l fie p lates 4 (e l ie rhead 

Ast) O fove Camf l i t l C o Ovedant l Park HS O V E R L A N D PARK KS cemen t 4 le t terhead Receives I rom Hous lon and no r l h TX 

AHas Tube Harrow O N C a n O N T A R I O C A N st«e ' lube 4 h}t lc thead 

A / l c c s MiHtng Co Plamview TX PLA INV IEW TX Hour letter lev i Edinburg. TX. ar>d alWraled ops m Houslort. DaNas, San Aniofno 

HBrtgef Min'f>g Co Bert in W l OERLtN W l stbca sand le t terhead 

Ba io 'd Uirtimg f l u i d s Houston TX H O U S T O N T X drMmg Huids 6 l e t le fhead 

Bay Area PiQgybach Inc WahHii C teek C A W A L N U T C R E E K C A broker/ir i ie rmodal 2 let terhearl 

Dehi I ron & S t e t l . m r Hock lo fd l l MOCKEOOD l l Irortfsledl 4 l e t le fhead 

B e n K e i , i T O Pasadena TX P A S A D E N A TX rnarkelir>g aiH) d is t r ibut ing tertt i izers lel ter lext Corpora te oKices in Tulsa. OK Speci f ies P a s a d e n a k K a l i o n . 

Ro tdcn Ch«m>rats A Ptasbcs Ue ismar LA Q E I S M A R I A c hemic a is /o iastKs imerne l 

Uroktits Logisftcs, IfK. El Paso TX E t P A S O TX broker lenerhead 

BoiWef MaMs o l A m * f c a toe GreenvMa SC G R E E N V I L L E SC b u M m g mater ia ls buyir tg g roup 6 let ier text Distr ibut ion centers include Conroe. Tx 

C i O Luf i ibe i Co FlKJdia O P RIDDLE O R k jmber 4 le t terhead 

Caii lortwa PoMiand Ceo ien l Co O iendo f * C A G L E N D O R A CA cemen t 4 le t terhead 

Cap' lo l Cement San Anion io TX S A N A N T O N I O TX cemen t 4 le t terhead StMp f rom docks m Hous lon to S a n Antomo piani 

C t t i ' i o t o Cf tamb©' ot C o n m i e r c e Caf ' t zo iO N M C A R R I Z O Z O N M chamber o l c o m m e r c e 3 le t terhead 

C a f ^ a d e W o o d Compo i t en i s Cascade Locks O H C A S C A D E L O C K S O H lumber 4 le t terhead Sold lumber to Houston receivers 

Cetartese Dal las TX D A L L A S TX chemica ls 5 let terhead Ment ions use oi Hous ton as m le rchange pomt 

Cen l ia i Marke l ing Connera t ive Shelby NE S H E L B V NE market ing and t ranspor ladon lo g ra in c o ops te l le rhead 

Ment ions use oi Hous ton as m le rchange pomt 

C h p m Mail T ianspoM Inti Pi air e Vi l lage KS PRAIRIE V ILLAGE KS ha7 was te t ransport te l le rhead Many movemen ts or ig o i ena in or a round Hous ton ar>d Beaun ion t 

Ctt i raQi. Dairy o w p I aka F o i e s i IL LAKE F O R E S T It dairy products 6 i»»vt>0ed 

CtiK ago land C t i a m b c ot Con i rnerce C i i K a g o iL C H I C A O O IL char. iber ot c o m m e i c o le l ier t iead 

Ct i ickasha C t i a m b e ' ot C o m m e i c o ChKkasha OK C H I C K A S H A OK chamber of c o m m e r c e 3 let terhead 

Cruppewa VaHey Baan Co Menomon ie W l M E N O M O N I E W l k idney bean s u p p v 6 le t terhead 

Chryslef Corp Auburn Hflls M l PONTIAO M l au tomot ive 6 le t terhead S a n A r i o n k } - Lare<}o corr idor used a lso, sh ipmen ts le rmina te in Houston area 

C M C Steel OfO' ip OaHas TX D A L L A S TX steel 4 tetter text 

C O Assoc o l C o n i m e r c e A Industry Denver C O D E N V E R C O chamber o l c o m m e r c e let terhead 

Co iumt jus tMelar t n t f u s f i e s . tne Co lumt ius N 6 C O L U M B U S WE scrap moiaf recyckng a n d p rocessmg 4 te l te rhead 

C o m m o n w e a l t h Ed ison CO Ch icago IL C H I C A G O IL elec I r c î y fl letter text 

Con lmen la l Genera l Twe Cha»tolte NC C H A R L O T T E NC l ires fl le t terhead Receives shipmAnis t rom I A a n d B e a u m o n l / O r a n g e . TX areas , ships to W a c o arx) La redo 

C/yo T/ans lj>r Mt A i f y M D M O U N T A IRY M D lart cars (•l lerhea<l/ iext 

Receives shipmAnis t rom I A a n d B e a u m o n l / O r a n g e . TX areas , ships to W a c o arx) La redo 

Oal Tlte M e i i c o . SA de C V Mor)tof/ey Max. M L X I C O ceramic Iites 6 le t terhead Ships raw mater ia ls t rom Tx 

da r l i ng IntI I rving TX IRV ING TX rerxlerlr^c 6 le t terhead Ships l o TX artd Mex ico 

( j f i M n g Luna Chamt i e i of C o m m e i c e Demifvg NM O E M I N G N M chamber of c o m m e r r e 3 let terhead 

Ois inbu ' ion Se fv t res o l An»enca foKbo<o M A FOX B O R O M A tood distr ibut ion 6 le t terhead 

DtMie P lywood Co Savannah O A S A V A N N A H GA buriding products 4 le t terhead DistritHJtion centers in Gar land El Paso . Hous lon . S a n An ion io . TX. G A and FL 

^ a d e 5 ContfTiodil ies Co O m a h a NE O M A H A NE gram letter text Destmat ions inck>de St rawn and Stepl ienviNe. TX 

r a s t o o r f lodu<lr<es. Inc Castpor l 10 E A S T P O R T ID burkf ing mate/ra 's 4 fe l terhead 

Ea lnn Metat Products C o Oerivef C O D E N V E R C O steel p ia ie 4 le t terhead 

1 i cmen l i s C h f o m i u m Corpus Chr is l i TX C O R P U S CHRISTI TX c h r o m i u m c h e m i c a l * 5 tel ler text 

I ihhart Gram C o m p a n y Etkhar l IL E L K H A R T IL g ram elevator 1 le t terhead 

I ' b l u m b e r B i rmingham M l B I R M I N G H A M Mt lorest p roducts 4 te l terhead 

E m o n Chemica l C o Hous lon TX H O U S T O N TX ct)emica<s 5 lelter text 

f a rmers CorTHTiodities ( ;o ip Des Mo ines IA D E S M O I N E S IA gra in co-op text Membe rs i rK iude TX gram sh ippers 

F a t im i i s Coop Elev Co Mulhven IA n U T H V E N I A grak i co -op 1 tel ler lext 

t ai iT«(S Coopcia l iv) } Elevator BuHalo Cenier IA B U F F A L O C E N T E R IA gra in co op 1 l«l t«f leirt 

( a fmets Coope ia l i ve Company Dows IA t X ) W S IA gra in co op letter text 

Fa'Tte s Coopera i ' v f l Society G a r r w >A G A R N E R JA Qfeki CO OQ totter le«t 

f #r«>ii Meta ls Recycl i r tg Tyler TX TYLER TX scrap me ia i 4 le l ler t tead Also menbons Odessa . TX 

F c i i p i i N o f l h Amenca Hoob lon T X H O U S T O N TX liqu*4tiec] pe t ro leum gas te l terhead 

t i i )Ms O i i i m i i a s , SA Monterrey M a i . M E X I C O po(yester/nyh>n chips 5 let terhead Ships ( rom Laredo TX 

First Cooppfa l tve Assoc Cherokea IA C H E R O K E E IA gram co op let terhead 

t o i f s t f ' o d u c l s Supply C o SI l o u > 5 M O SAINT LOUIS M O lorr 's) products 4 le i terheau Some 4hiprT»enl5 onq in^ te m Hous ton 

I H F ustf t i Co r-. l tsburgn PA P I T T S B U R G H PA steet 4 letter lext 

f o i l ' W a y Transpo(taiK)n Inr Houston TX H O U S T O N r x b roke ' let terhead 

' 0 " " ' y Oram Co Ornaha NE O M A H A NE gram el«valOf 1 letter lext Ships lo ' G u l l Coast and Mex ico 

1 Mrmnq Square l o m o e r C o Mid land TX M I D L A N D TX lumber 4 le t terhead 

<>afve .Ion Chamber ot Con^merr^ ' l a t v e s t o i TX G A L V E S T O N TX chamber o l cornrnerc f l f e t t e rhe id 

1 lA i Hoot ing, Inr Pryor OK P R Y O R OK root ing 4 le t terhead 

i H ' i o ' a i l i on lodus lnes C h r a g o 'L C H I C A G O IL s c a p met f i i 4 le t terhead 

r i e o ' i Company Avon l a k e O H AWQN L'VKE O H vinyt resms /compouods s l e l ie rnead 

' rf-i^K^h A So*!* M i t ' t h a M o w n IA M A H SHALL T O W N IA K r a p me ia i * iec;artw«d 
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Snavely King Majoros O'Connor & Lec. Inc 
* 

UP SuDDOrlara - Sh iooers and Rai lroada 

Business 
Comoanv Name Adtjress Mao Address. Ctrrectad Business Tvoe Cateaorv £9^rcf Comments 

Gopher StAte S'<ap & Metal in.. Mankalo MN f^ANKATO MN scrap rrwtai 4 lelterhbad 
Grariiip Mouniam Quarries Pine Hkill AR PINE BLUFF AR crushed Mone construciion aggregates 4 'elterhc-sol 
Greater Orraha Chamber of Commerce Omaha NE OMAHA NE chancer of commerce 3 letterhead 
GTI Materials. LLC Houslon TX HOUSTON TX kmestone aggregates 6 letter he iid 
Hampton Lumber Sales Co Portland OR PORTLAND OR lumber 4 texi Mrtis in OR Pollock (Lufkm). TX and AL 
Heim dSA Pillsburgf) PA PITTSBURGH PA lood 6 lenerhead 
HELP Transportation Co League City TX LEAGUE CITY TX mterrrwdal 2 lellerheao 
Hill Brothers inleimodal Logisbcs Omaha NE OMAHA NE mcrrmdai 2 letterhead Meni-cns Shipments in ttie Chicago • Houslon l«r>aa. 
Hum Forest Products Ruslon LA RUSTON LA lurr>ber 4 letter lex! M l̂ls m LA, shvs to unspecihfid pomls In TX 
Hylsa SAdeCV San t^Kotes tie los Qeize M M . IWEXJCO ata«J 4 letterhead f xpori routes go through Laredo or Eagle Pass. TX io cufttoffltrs in MkMHhianTK and 

Memphis import routes origmale in Houston ano San Anionio, TX 
Idaho G'owers Shippers Assn Idaho Falls ID IDAHO FALLS ID potato trade assn 1 wltertiead Sfups to unspecified i>(iints in TX 
Imperial Holly Corp Sugar Land Tx SUGAR LAND TX sugar 6 letter lext Also plant m HeietorO. TX 
Inrlependent Sail Co Kanopoiis KS KANQPOLIS KS salt 6 lelter text 
Industrial Storage Warvliouse Corp. Chicago iL CHICAGO IL Iransloadirtg 2 letter lext Receives shipntenis origmatno m *OuH Coast' 
lr>iiovative Logistics, ir>c. Kennesaw GA KENNESAW GA consulting 6 lelterheaO 

Receives shipntenis origmatno m *OuH Coast' 

ISP Mineral Product!) Hagerstown MP HAGERSTOWN MO roofirig granules 4 letterhead 
jD Lumber, tne Priest ftiver iD PRIEST RIVER ID kjmber 4 letter text 
Kaiser Aluminum A Chemcal Corp Spokane WA SPOKANE WA aluminum sheet, ptate, coils 4 letterhead 
Keep On TruckMi Co Hanrho Cucamonga CA CUCAMONGA CA mteimodat 2 le'ta/head 
Koppers Industries Pillsburgh PA PITTSBURGH PA carbon cr>mpcur\ds, chemicals, treated wood 5 lelter lexi MHotions Shipping over Laredo and Eagit Pass. 
lange Slegmann Campany Sl Louis MO SAINT LOUIS MO fertilizer 6 letterhead Fxpoi'S through 'Itie Gull * 
LararT<ie ( conomic Development Corp Laramie WY LARAMIE WY econonw: devetopment assorialion 3 letterhead 
Leiser Mflb«> Mex MEX'CO home appliances C teller lext Ships mto U S Irom MeiKO. 
1 iplon Liste IL LISLE tL (ood 6 teller text 
LMS Inle'nationat leteno TX LAREDO TX transloading Z letier levi 
Lomsiant; Pacific Corp Schaumburg IL SCHAUMBURG IL buildrng mafefra's 4 letterhead 
Manke l umber Comparty Tacoma WA TACOMA WA hjmtMr 4 lener kixi 
Markel Tfaosport, ITD Portland o n PORTLAND o n transportation and togistics 2 Internet 
Mdsler Hafco. inc Troutdale OR TROUTDALE OH wood products 6 letterhead 
MOtS Wilmington DE WILMINGTON OE bulk translar 2 letterhead 
FA:Grann Paper West Inc Las Vegas NV IAS VEGAS NV paper fl letterhead 
McLean Couniy Servce Co Bloomir>glon IL BLOOMINGTON IL gram 1 letterhead 
Mervis Industries Mc Allen TX MCALLEN TX transporiatk)-> brotier (malalt) 4 letterhead 
MFP ol Oregon, Inr Lake Oswego OR LAKE OSWEGO OR lumber 4 letterhead 
Mmr)esoia Minmg A Manufacturing Co St PauIMN SAINT PAUL MN roofing granules 4 letier text 
Mrtech Hooslon TX HOUSTON TX uaitspofiabon broker Iplasbci) ^ letterhead 
F W Myers A Co , Inc El Paso TX Et PASOTX customs broker 2 letier text 
NationsHaru; Auto Leasing, inc Lmoen NJ LIWENNJ auto teasing 6 letterhead 
Net)iaska Public Power fJistnct North pialte NE NORTH PLATTE NE power 6 letterhead 
r^estt' Tiiliiiery Petroleum Services Houston Tx HOUSTON TX petroleum 6 letterhead 
NGL Supply Co LTD Calgary AB Can ALBERTA CAN Hquetied petroleum gas fl letterhead Moves LPG by rail Irom Mt Belvieu, TX lo CA, 
Nissito iw^ii American Coip Delroil Ml DETROIT Ml steel broker 2 letterhead Ships to south Texas 
Non Slork Marketing Cooperative Kearney NE KEARNEY NE gram co op f letterhead Ordered lerMier from Houston area. 
North Central Cooperativo Clarion lA CLAF1I0N IA agiicuilurai co op 1 iel*er text 
Nortri Platte Area Chamber nl Commerca North Platte NE NORTH PIATTE NE chamber ol commerce 3 telterhead 
Noilt}wcs1 Containei Scrvxes. Inc PotUanif OR PORTLAND OH HJleimodal 2 feiie'head 
Northwest iowa Coop George IA GEORGE IA gram 1 letterhead Ships to 'GuH area' 
NorlfiweM(!'n SlKfli A Wire Co Slerhng IL STERLING IL steel a'ld wire 4 letier text 
Occidenlal Chemical Corp Dallas TX DALIASTX chemical*. tetter text Three plants in lha Houston area 
Olympic Sled, Inc Cleveland OH CLEVELAND OH steel 4 letterhead 
OmniSourco Corp Ft Wayne IN FORT WAYNE IN scrap meial 4 letterhead flusmess often involves Texas 
Osbi/rn Sand Co San Anionio TX SAN ANTONIO TX sand 0 letterhead 
Pavdch, Inr Kansas Cify KS KANSAS CfTV KS irucKing and unfcading 2 letterhead 
Pioneer Chlor Atkai- Co Houston TX MOUSTON TX chemicals 5 letter text 
Planters Cotton OH Mill inc Pme Blull AR PtNE BLUFF AR cottonseed processing 1 letterhead 
Port of Mc>nl;ina Dulie MT BUTTE MT pv'>fl 0 lalteihead 
PoiashCorp ot Saskatchewan Saskatoon Can SASKATCHEWAN CAN ien.'kier, potash 0 ttllerhead 
Prairif ( rintral CooppiSlive tne Poiiliar IL PONTIAC tL gram co op t Internet 
Praifif I ivni Cooperative Hut)bard IA HUBHAF4D IA gram cu op 1 letterhead 
P(oFl3ii<i- Inc Novate CA NOVATO CA propane fl ibiierhead 
Pronto ' i') llir HiMshoro o n HILLSBORO OR intennodal 2 letterhead 
Quality li 'umj f"»?eiJ'. lnr Oodrjeviltp Wl [X>()GEVIHE Wl liquid leeds 6 letterhead 
Hail van l ie Wor l tn t i y io i i 0 * r WORTI^NOTONf"* mtermodal 2 letterhead 
Flawen 1 (igistics Keego Ha'bor Mi KfcEGOHAHeOM Mi rail k)gis(KS 2 letier lext Stvprnents origirut* In LA and east TX. and elsewhere 
Redianrt Storw Produrts Co San AiiioiKO Tx SANANTONIO K construction maierwH 4 letier text StHps to Houston, Lulkm. Brownsville, Corpus Chnsti and Harhngen. TX 

at The tii^P Company HoSKviHe CA ROSEVILLE CA rice I letterhead Milling operation in Texas at 
HMC 1 oneslar Pi^asanion CA f'lEASANTONC* cement 4 toiterhead 
Robert*. A Dybdalil IfH hes Momes IA DES MOINES IA kimber broker 4 letterhead 
flobeils'in s Miveiside CA RIVERSIDE CA rock. sar>d. concrete 4 letterhead 
Rock Siii-'iqs Chamber ot Commerce Hocl> Springs WY ROCK SPRINGS WY ctMimber ol commerca 3 letterhead 
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Snavely Kmg Maio'os O'Connor A Lee, lr»c 

UP SuDDofters - Shiopefa aod Railroada 

C o m p a n y N a m e ^ f l d r f f i M«D A d d r e s s . C o r r e c t e d 6 u s i i > e s s T v o e C a l e g g r y C o m m t n t f 

Ross Logist ic • Inc Vancoti-.er W A ^ A N C O U V t M W A togislics iet tert iead 

M ' iG F o r o " • ror iucls. Inc Ka iama W A K A L A M A W A k imber 4 te l terhead 

Samue ls f t e c y c i ' i g Co Madison '•M M A D I S O N W l s n a p 4 te l terhead 

Savago tndus lnes . inc Sai l Lake C>fy UT SALT LAKE CiTY UT logist ics le t terhead Inc ludes lacr i l ies tocated m TX 

Shmlech , inc Houston TX H O U S T O N TX plast ies lelter hF ad 

SierraPinrf I t ' l Rose vine C A n O S E V U L E CA p a r t c l e t m a r d . t iberboard 4 le t terhead 

Slater Steels Harnit lor i O N Can O N T A R I O C A N s ie« i ba i p roducts 4 le l t f l i i ' sad Ships through Eagle Pass 

South Cent ra l 'ndus lnat Assn Rawl ins WY RAWI . INS W Y assoc ia t ion 3 lette t iead 

S la leL ine Coope i at ive Bu i t IA B U R T I A gram dealer I leMrirhead 

S l e k o M r master L lee Quebec C a n . Q U E B E C C A N steei bar 4 let ' .erhead Ships through Eagto Pass 

S l r ' ^ Hrowery Co f )et ro i l Mt DETROIT M l beve rages le i ie rhead Ships lo Houston / Ciuif Coast 

Sun V;iNey Enefgy. Inc Sacramento C A S A C R A M E N T O CA pr )pane k i t ter t .ead Propane moves t>y larl I rom Ftouston 

Superior Coopera t ive Elevator Co Stipe* ior IA SLIPERIOR IA gram e levators 1 le t terhead 

Swee twa te ' EconomK Devek)pmer>i Assn Hock Spr ings WY ROCK S P R I N G S WY assoc ia t ion 3 toiterhead 

• 'a inko Roo fmg Products Jophn M O JOPLIN M O root ing p '00oc ;« 4 tottn'head 

Taylor Forge Eng ineered Sys tems, I I K Paola KS P A O l A KS pressure v«s. ie is 4 toiterhead 

Tetra re( . t inn iog ies, inc Ttie Wood lands TX TOMBALL TX ctierT'ica's tolieiheaii Inc ludes p lant at Wesdake . LA and warehouse a i Port o l Lake Ch i i r l es , LA 

Texas G a s and Ot., LTD Nassau Bah M E X i C O natura l gas 6 toiterhead Dist r ibutos m M e x c o 

Texas Pet rochemica ls Corporat ion Hous ton TX H O U S T O N TX pet rochemica ls S tottei toxt 

T fxpa r Energy, Inc M ishawaka IN M I S H A W A K A IN energy n a r k e l m g In lernel 

Top of k)wa Cooperat ive Joice IA JOICE IA co rn and soybear is I totlernead 

Transit M I X Cortcrete A Maiena ls Co Bryan TX B H Y A N TX concr i t i e A mater ia ls 4 Internet 

Transload Senrtces. inc Steamboat Spr ings C O STEAMBOAT S P R I N G S C O I rans ioadmg >. totierhead 

Tn Line F ie ig t i t Syslerr is Miss issauga O N C a n O N T A R I O C A N log is iKs 2 toiterhead 

Trmtty Ct iemica i Industr ies, tne Tulsa O K TULSA OK c h e m c a l t ranspor i . i i ion let terhead 

Twm FaHs Chamber of Commerce Twm r a k s 10 TWIN FALLS ID c h a m b e i o l c o m n t e r r e 3 Mt to ihead 

t j n i m i n Cnrp f j ra l ion New C a n a a n CT N E W C A N A A N CT industr ia l mir>erals fl totter toxt 

U n w n P a r i l f Flesources For i W o r m TX FORT W O R I H TX on A gas exp iora l io f i 0 te t temead o p e r a i K M v s t n T X , L A a n d W Y 

Uni ted Clays Inc B ren lwond TN B R E N T W O O D TN clay totlerheat 

Uni ted Sta les G y p s u m Co Chicago IL C H I C A G O l l bu i ld ing rnatenals 4 let terhead Thiee faci t ikes in T x , Kiciudtog one i i Houston 

Un i ted S u t e s S h i p p e i l , Inc E d m o n d s W A E D M O N D S W A mte rmoda l 2 k i lernet 

UnivRrsat Forest Products Irv: Un ion Cify O A U N I O N C I T Y G A lumber 4 le t terhead Men l tons Tx p lan is m Dal las and Sart A n l o r i o 

U S Commort i t ies . trie W a y } a t a M N W A V ZAT A M N teed merchand i se t s fl le t tc r t i csd 

Vis 'a Trading Houston TX H O U S T O N TX gram export 1 Mt torhead 

Wa' iace County Co op Equity Exchar ige Sharon Spr«rtgs KS S H A R O N SPRINGS KS Ia rm supply, g ram t i«iter h e a d 

W a t r o Pi t tsburg KS P I T T S B U R G KS ra' l t ranspor la tum s * f v i C M 2 le t terhead 

WeirleiJ Tiit ie Company of Amer ica C h < a g o IL C H I C A G O IL s tee l lut} ing 4 Wt t t rhead 

West Hend Elevator Company W e s t B e n d IA W E S T B E N D IA gram c o o p t tt««(head 

West O f i l r a i Coopera l fve Ra ls ton lA R A L S T O N IA gram co op 1 IfelterheJid 

W h e f i c r B fo l t i e rsG-a^n Co Waion,3a O K W A T O t ^ A OK g r j m t lenerhead Ships l o TX a r d LA guH ports 

Wfnie Sands Forest Products, Inc A lamogordo F ^ A L A M O G O R D O N M l u m b t r 4 tet iwl- iead Ship w o o d cmps lo Pasadena , T x 

Wi rmebago tndus lnes, Inc Forest City IA F O R E S T C I T Y I A m o l o r h o m e s 6 toite' toxt Rece ives va iac th rough U r « d o 

W T D tnd*»stiies I n t Po iHand o n P O R T L A N D o n luml}e{ 4 le t terhead 

Yarbrough s Matena l A Construct ion, Inc Sour Lake TX S O U R LAKE TX l imestone 0 iettorr>ead 

Zeb P t a r c e Compan ies M e s a A ; M E S A AZ beer dislnhutO'S 6 toitorhead 

Zeneca A g Products Wr immgton DE W I I M I N G T O N D E crop protect ion coem i ra t s S letter toxt Prod t i chon rac lMes m AL. LA. TX. AR. N E and export th rough wes t coas t p Zeneca A g Products 
sh ipments th rough Hous lon 

Acadtana Rai lway Company i r ^ Ope lousas LA G P f L O U S A S L A ra i t road 'd tottoihead 

Arkansas A Missour i Rai l road Spr ingoale A H S P R I N G t ' A L E AR ra i l road 7 Halfway Gu ide 

A ikansas Ok lahoma Rai l road Co Wilbur ton OK W I L B U R T O N OK l a i k o a d 2 Mt torhead 

A T A l Hai i ioart Co Wa tonga OK W A T O N O A OK ra i l road ? toiterhead 

Cefftrat O regon A Pacific Rai l road Rosebu rg OR nOSEBUFtO O H ra i l road 2 le i id rhead 

Dal las . O a i i a n d & Nott t>easiem Ra>koac Co Gal lar^d T X G A R L A N D TX la i t road ? le t terhead 

Delta Southern Rai l rcad Co TaDiiiah L A T A L L U L A H I A ra i l road 2 let terhead 

Fer rocami M e x < a n o M c . M E X I C O ra i l road 2 totter text 

George town Rai l road Co George town TX G E O R G E T O W N TX r abroad 2 let terhead 

Gui l ford Riiri Sys tem Nor th BiHcrica M A N O R T H BILLERICA M A ra i l road 2 Ra#way Guide 

i i on l t o i se R t s o m c e s , inic O f aiior. tL O T A L L O N IL r A * o « d 2 totter head 

lou 'SiHna * Oel 'a RaHroad, tne New Ibena 1 A rJf-W IBERIA LA la i i f oad 2 Rai lway Gmde 

M c l i a Chicago IL C H I C A G O IL 'ar i road 2 toitorhead 

n a t i l i o h ''*<• Jacksonvi l le FL JACKSONV;;LE FI ' a i k o a d 2 l e l l t r h e M ) 

Sabme R'v f r A fJ.*>rlhern f la i t road Co Orange TX O R A N G E TX 'aHfoad 2 tolterttetd 

Sai l I she i \ ! t ,h i J A Western Rai lway C o Salt 1 akii. City UT S A I T LAKE CITY UT ' Hi ' inad 2 Rai lway Gu ide 

Winamel l i * A Pacific Ra 'koad . Inc , Por l tand A V Albany o n A L B A N Y OR r Mir o a d 2 naifwiay Gu ide 

Wi i ianie l te Valley Rai lwav Co McMmnv ' i ie OR M C M I N N V I L L E OR t i t i t rcad 2 toitorhead 

Wiscons in A Southern Rauroad Co Mi lwaukee W l M d W A U K E E W l ra i l road ? toitorhead 
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Snavely King Main'̂ »b 0'Corir>or & Lee, Inc 

UP Supporters - Politicians 

Chuck Hagel 

Mike Huckabee 

dermis Hamsey 

Jim Oatley 

[v-'tiick Hays 

.ierry Taylor 

FG Vilhnes 

David Evans 

Scott Baugh & ottiers 

Seed Perry 

Ivan Young 

Claudia Gamar 

John Romboul* 

Ron Flonan 

Roy Romer 

Don Ament 

Titman Bishop 

Ray Powers 

Norma Anderson 

Bob Bacon 

Gary McPherson 

Carl Miller 

Paul Schauef 

Jack Taylor 

Club 20 

Jotin C Andreason 

Evan S Erasure 

Gary Schroeder 

J L Thorne 

Lin Whitworlh 

Erank Btunee! 

Ron Crane 

Charles Cuddy 

Julie EIISAorlh 

Sieven Hadley 

Ke-il Kunz 

Bert Marley 

Suste Edwards 

Idaho Assn Of Counlies 

Maxine Horn 

Jim Edgar 

Illinois Dept. 01 Transport ilion 

Arthur Barman 

Mady Butlet 

Earlean Collins 

Kirk Dillard 

Walter Dudycz 

Dnns Kdrpit?! 

Robert Madigan 

Kalt>leen Parker 

Wtlliatn Peterson 

Christ me Radogno 

William Shaw 

Thornas Walsti 

Edward Acevedo 

Wastitnglon DC 

Liltl'! Hock AR 

Hope Afl 

Liltle Flock AR 

North Lllll© Hock AR 

Pine BluH AR 

Lillle Hock AR 

Se îrcy AR 

Sacran>ento CA 

Cotlax CA 

[)unsmuif CA 

Roseville CA 

Tehachapi CA 

Tiuckeo CA 

Denver CO 

Denver CO 

Denvei CO 

Denver CO 

Denver CO 

Denver CO 

Denvei CO 

Denver CO 

Denver CO 

Denver CO 

Grand Junction CO 

Boise ID 

Boise ID 

Botse ID 

Boise ID 

Boise ID 

Boise ID 

Boise 10 

Boise ID 

Boise ID 

Boiso ID 

Boise ID 

Boise ID 

Sh-^shone ID 

Boise ID 

Nampa ID 

Spnngfield IL 

SprngfteldIL 

Spr ngfietd IL 

Springfield IL 

Sptngdeld IL 

Spnngfield IL 

Springlietd IL 

Spttnglield IL 

Si .ingfield IL 

Springftetd IL 

Spnngfield IL 

Sptingdeld IL 

Sprir.()tield IL 

Spnngfield fL 

SprirtgliekJ IL 

:ap i ta l kse Of 
P o s i t i o n Map A d d r e s s , Cor rec tad M f o A d d r e s * . Cor rec ted Ssvi P o s i t i o n 

W A S H I N G T O N DC Omaha NE OMAHA NE federal lel lerttead Senator 

LIT r t t HOCK AR Lil l le Rock AR LITTLE ROCK AR stale letterhead Governor 

HOPE AH Hope AR HOPE AR local letterhead Mayor 

LITTLE ROCK AR Lil l le Rock AH LITTLE ROCK AR local Iettertiead Mayor 

N O R T H LITTLE ROCK AR North Little Hock A f l N O R T H LITTLE ROCK AR local letterhead Mnyor 

PINE BLUFF A f l Pmo BluH AR PINE BLUFF AR local letterhead Mayor 

LITTLE HOCK AR Lil l le Rock AR LITTLE ROCK AR local letterhead Couniy Judge. CEO 

SEARCY AR Searcy AR SEARCY A f l tocal letterhead Mayor 

SACRAMENTO CA Hunlinglon Beach CA HUNTINGTON BEACH CA state letterhead Assemblyrnan/people, many addilionat signatures 

COLFAX CA CoHax CA COLFAX CA local lelterttead Mayor 

tJUNSMUlH CA Dunsmuir CA DUNSMUIR CA local letterhead Mayor 

ROSEVILLE CA Rosevil le CA ROSEVILLE CA local letterttead Mayor 

TEHACHAPI CA Tehachapi CA TEHACHAPI CA local letterhead Mayor 

I R U C K E E CA Truckee CA TRUCKEE CA local lettethead Mayor 

DENVER CO Denver CO DENVER CO state Iettertiead Govemor 

DENVER CO IliN CO ILIFF CO stale letterhead Senator 

DENVER CO Grand Junction C O GRAND JUNCTION CO state letterhead Senator 

DENVER CO Colorado Springs C 0 COLORADO SPRINGS CO state letterhead Senator 

DENVER CO Lakewood C O LAKEWOOD CO state letterhead RepresenlativH 

DENVER CO Fl Colllins CO FORT COLLINS CO state lettetheao Representat ive 

DENVER CO Denver CO DENVER CO slate letterhead Representat ive 

DENVER CO Leadville CO LEADVILLE CO stale letterhead Representat ive 

DENVER CO Litl leloo C O LITTLETON CO 8(3(8 letterhead Represenlal ive 

DENVER CO Steamboat Spnngs CO STEAMBOAT SPRINGS CO State Iettertiead Representat ive 

G R A N D JUNCTION CO Grand Junction CO GRAND JUNCTION CO local letterhead Community Group 

BOISE i n Boise ID BOISE ID stale letterhead Senator 

BOISE V Pocatello ID POCATELLO IC state Iettertiead Senator 

BOISE I Moscow ID M O S C O W ID slate letlHrhead Senator 

BOISE ID Nampa ID NAMPA ID slate letterhead Senator 

BOISE ID Inkom ID INKOM ID state letterhead SGi"''Jtor 

BOISE ID Lewiston ID LEWISTON ID stale Iettertiead Representative 

BOISE ID Caldwell ID CALDWELL ID staid letterhead Representat ive 

BOISE ID Orolino ID OROFINO ID slate lelterf ead Representat ive 

BOISE ID Boise ID BOISE i n slale letterhead Representative 

BOISE ID Boise ID BOISE ID stale lettoh'.ead Represenlal ive 

BOISE ID Pocatello ID POCATELLO 13 stale le t te rhea i Representative 

BOISE ID McCammon ID M C C A M M O N 1 3 stale lel lerheao Representative 

SHOSHONE ID Shoshone ID SHOSHONE i n local letterhead Couniy Assessor 

HOISE ID Boise ID BOISE 10 local letterhead Associat ion 

NAMPA i n Nampa ID NAMPA ID local letterhead Mayor 

SPRINGFIELD IL SpringfiLid IL SPRINGFIELD IL state letterhead Goverrtor 

SPRINGFIELD IL Springfield (L SPRINGFIELD IL state letterhead DOT 

SPRINGFIELD IL Chicago IL CHICAGO IL slate letterhead benator 

SPRINGFIELD IL Mount Prospect IL MOUNT PROSPECT IL state letterhead St*riator 

SPRINGFIELD IL Cfucago IL CHICAGO IL state letterhead Senator 

SPRINGFIELD IL Dr.wners Grove IL DOWNERS GROVE IL state letterhead Senator 

SPRINGFIELD IL Chicago IL CHICAGO IL state letterhead Sena'or 

SPHINGFIFLn IL Hoselle IL HOSEi LE IL stale letterhead Senator 

SPMINGf IELD IL Lincoln IL LINCOLN IL blate Iettertiead Senatoi 

SPRINGFIELD IL Noithl ield IL NORTHFIELD IL stale letterhead Senator 

SPRINGFIELD IL P r v e View IL PRAIRIE VIEW IL state letterhead Senatoi 

SPRINGFIELD IL La Grange l l LA r j . - tANGE IL state letterhead Senator 

SPRINGFIELD IL Chicago IL CHICAGO IL stat^ let lerhead Senator 

SPRINGFIELD IL Westchester IL WESTCHESTER IL state letterhead Senator 

S P I l l N G F I t L D IL Chicago IL CHICAGO IL stale Iettertiead Represenlal ive 
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Snavely Kmg Maioros O'Connor & Lee, Inc. 

UP Supporters • Potlticiane 

Capital L o c i Of 
N a m * A d d f f f f Map A d d r e s s . Cor r tc tcd A d d r s s s M«D A d d r t t s . Cor r tc tsd Oovt . S o u r c e P o s i t i e n 

HobPrt Bergman Spnngfield IL SPRINGFIELD ,L Palatine l l PALATINE IL state let le ihead Representative 
Judy Biggert Spnngfield IL SPRINGFIELD IL West mom IL W E S T M O N T IL z\a\e letterhead Represenlal ive 
Bob Biggins Springfield IL SPRINGFIELD IL Elmhursi IL ELMHURST l l state Iettertiead Representative 
Bill Brady Spnngl ield IL SPRINGFIELD IL BlooiTHr.glon IL BLCK)MINGTON K slate Iettertiead Reptesenlat ive 
Richard Bradley Springfield IL Sr"^:!!NGFIELO IL Chicago IL CHICAGO IL state let le ihead Represent (It ive 
Michael Brown Springfield IL SPRINGFIELD IL McHenry IL MCHENRY IL stale letterhead Representative 
RoL>erl Bugiel'jkt Springlietd IL SPRINGFIELD IL Chicago IL CHICAGO IL slale letterhead Represent. i i ive 
Ralph Capparell i Spnngfield IL SPRINGFIELD IL Chicago IL CHICAGO IL slate letterhead Reprr?senii4tive 
Veina Clayt ' in Spnnglield IL SPRINGFIELD IL Buffalo Grove IL BUFFALO GROVE IL slate let lerhead Representat ive 
Elizabeth Coulson Spnngftetd IL SPRINGFIELD IL Glenview IL GLENVIEW IL state letterhead Representative 
Suzanne Deuchler Spnngfield IL SPRINGFILLD iL Aurora IL AURORA IL slate letterhead Represenlahve 
Janies Durkin Springfield IL SPRINGFIELD IL Westchester IL WESTCHESTER IL : tate letterhead f lepresenlat ive 
Jotv i Fritchey Springlietd IL SPRINGFIELD IL Chicago IL CHICAGO IL slate letterhead Representat ive 
Ronald Wail Springfield IL SPRINGFIELD IL Belvidere IL BELVIDERE IL stale letterhead Reprei ientative 
David Wirsing Spnngfield IL SPRINGFIELD IL De Kelb IL DE KALB IL state let lerhead Represeri lal ivs 
Doriald Lemm Bel lwood tL BELLWOOD IL Bed wood IL B E L L W O O D IL locat letterhead Mayor 
Michael Esposito Berkeley IL BERKELEY IL Berkeley IL BERKELEY IL local letterhead PtesidenI 
Ca ine Austin Chicago IL CHICAGO IL Chicago fL CHICAGO IL k)cal let lerhead Alderman 
Brif in Ooherly Chicago IL CHICAGO IL Chicago IL CHICAGO IL local Iettertiead Alderman 
Percy Giles Chicago (L CHtCAGO IL CNcago fL CHICAGO IL local letterhead Alderman 
Mici iael Einhorn Crete IL CRETE tL Crete IL CRETE IL tocal letterhead President 
Peter Stfvestn Elmwood Park IL ELMWOOD PARK 11 fcfmwood Park (L ELMWOOO PARK (L local let lerhead President 
Jo^rn Sirotti Highwood IL H IGHWOOD IL H i ^ w o o d IL H IGHWOOD IL local lel iert iead Mayor 
Ronald Swptco Melroso Park tL MELROSE PARK IL Mel fcse Park IL MELROSE PARK (L local (effert i«ad Mayor 
JeHrey Sherwin Nodhlake IL ,• lORTHLAKE IL Nodhlake tL NORTHLAKE IL tocal letterhead Mayor 
Rita Mulhns P i la t ine IL PALATINE IL Palatine l l PALATINE (L fora l letterhead Mayor 
David Owen »outh Chicago Heights I SOUTH CHICAGO HEIGHTS IL South Chicago Heights IL S O U T H CHICAGO HEIGHTS IL local letterhead Mayor 
Lours Sherman Sieger IL STEGER IL Stege. (L STEGER (L (ocal (etterhead President 
John Sinde Westchester IL WESTCHESTER IL Westchester IL WESTCHESTER IL local let lerf iead President 
Calv»n Giles Sp'ingfietd IL SPf l 'NGFIELD IL Chicago IL CHICAGO IL state letterhead Representalrv-» 
Kurt Granbeig Springlietd IL SPRINGFIELD IL Centralia IL CENTRALIA IL slate lel iert iead RepresemalivH 
Douglas HoeW Spnngfield fL SPRINGFIELD IL Elgin IL ELGIN IL stale leMj fhead Represenfatrwr 
Howard Kenner Springlietd IL t P R l N G F I E L D IL Chicago IL CHICAGO H stale iMlerhead Representativr 
Carotyn Krause Spnngl ield fl. S 'H INGFIELD IL Mount Prospect IL MOUNT PROSPECT (L slate let lerhead Represenlal ive 
Eileen Lyons Spnngl ield IL Sr^RlNGFIELD IL La Grange IL LA GRANGE IL slale l>>llerhead Representative 
Joseph Lyons Sprif igl ield IL SPRINGFIELD IL Chicago IL CHICAGO IL stale lettei;.o<>ij Representat ive 
Michael McAulit te Springfield IL SPRINGFIELD IL Chicano IL CHICAGO IL stale t f t terhead Representative 
Eugene Moore Springlietd iL SPRINGFIELD IL May wood IL M A Y W O O D IL slate Iettertiead Represemative 
Rosemary Mull igan Spnngl ield IL SPRiNGFIELD IL Des Plairies IL D E S P L A I N F S I L state (etterhend Representative 
Terry Parke Springfield IL SPRINGFIELD IL Sr^fiaurpburj. IL SCHAUMBURG IL slale Iettertiead Representative 
Vincent Pef!>-':o Spnngl ield IL SPRINGFIELD IL Glen Eltyn IL GLEN ELLYN IL slate letterhead Representat ive 
C o / Pugh Spnnglield IL SPRINGFIELD IL Chicago IL CHICAGO IL state lel iert iead Representat ive 
Angelo Saviano Sptingfteld IL SPRINGFIELD IL River G f c . J IL RIVER GROVE IL sl.tte iet iofhead Representative 
Cai Skinner Spnngl ield IL SPRINGFIELD IL Crystal Lak«> IL CRYSTAL LAKF IL slate letterhead Representative 
Todd Stroger Spnngfield IL SPRINGFIELD IL Chicago IL CHICAGO H slate fetterhead Representative 
Terry Branstad Des Moines IA OES MOINES IA Oes Moines IA DES MOINES IA st alt- Iettertiead Governor 

Brent Siegrist Des Mo' ies IA OES MOINES IA Oes Moines IA DES MOINES IA stale letterhead Representative 
George k'aybee Boone IA BOONE IA Boone lA B;X>NE IA local Iettertiead Mayor 

Dcn'irs Bagnerts Baton Mouge LA BATON ROUGE LA New Orleans LA NEW ORLEANS LA slale letterhead Senator 
Hoberi Barham Baton Rouge 1A BATON R O U G F : L A Mayville LA RAYVILLE I A state letterhead Senatoi 
Ron Bean Baton Roitge LA BATON R O U G E LA Shreveport LA SHRFVEPOHT LA state letterhead Sen-jtor 

o 
fSJ 

J a / Ddrdenne Baton Mouge LA BATON R O U G E LA Baton Rouge LA BATON R O U G t LA state letterhead Senator o 
fSJ O G Dyess Baton Ftouge LA BATON R O U G E L A Alexandna LA ALEXANDRIA I A state Iettertiead Senator 

Noble Ell ington Bator Rouge l A BATON R O t "SE LA Winnsboro LA W I N N S ( 3 0 R 0 1 A stale letterhead Sena, or 

Tom Greene Baton Rouge LA BATON ROUGE LA Manngouin LA MARINr .OUiN LA stale letterhead Senator 
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Donald Hint > Bal'^n Rouge I.A BATON ROUGE LA Hunkie LA DUNKIC LA letterhead Senator 

Ken Hol'ts Baton Rouge I A BATON ROUGE LA K/'elatne LA M E T A i R i r LA flatt? toiterhead Senator 

Paulette Irons Baton Rouge LA BATON HOUGE LA New Orleans LA NEW O R L E A N S LA state IrMlerhead Senator 

Ron Landry Baton Rouge LA BATON ROUGE LA Ls Place LA LAPLACE LA state letterhead Senator 

Max Maloni. Baton Rouge LA BATON ROUGE LA Shrtjveport LA SHREVEPORT LA slale Iettertiead Senator 

Craig Romero Baton Rouge LA BATON ROUGE LA New Ibena LA NEW <8Er^ lALA slale letterhead Senator 

John Siracusa Baton Rouge t.A B A 7 0 N ROUGE LA Morgan City I A MORGAN CITY LA stau letterhead Senator 

MikJ Smtlh Baton Rouge LA BATON ROUGE LA Win ifiold L A W I N N F I E L O L A slate Iettertiead Senator 

Gerald Theunissen Baton Rouge LA BATON ROUGE LA Je mings LA JENNINGS LA slate let lerhead Senator 

J Chris Ullo Baton Roi ige LA BATON ROUGE LA -tatvey LA HARVEY LA state le t le rh j ; id Senator 

Rodney Alexander Baton Houge LA BATON ROUGE LA Jonei.boro LA J O N E S B O R O LA stale letl- jrhead Representative 

Robert Barton Baton Rouge LA BATON ROUGE LA Boss^e rC l t y^A BOSSIER CITY LA stale lelterhi>ad Representative 

Shirley Bowter Baton Rouge LA BATON ROUGE LA H a r a i a n LA H A R A H A N LA stale letterhead Represenlal ive 

Cad Crane Baton Rouge LA BATON ROUGE LA Baton f iouge LA BATON ROUGE LA slale letterhead Represenlal ive 

Israel Curtis Baton Rouge LA BATON ROUGE LA Alexaridria LA ALEXANDRIA LA state letterhead Representative 

N J. Damico Baton RoiKje LA BATON ROUGE LA Marrero LA MAR H E R O LA state letterhead Represenlal ive 

Dirk Deville Baton Houge LA BATON ROUGE LA Baton Rouge LA BATON ROUGE LA stale letterhead Representative 

Charlie Dewil l Bator' Rouge LA BATON ROUGE LA Locompte LA LECOMPTE LA slate letterhead Representative 

John Die? Baton Roi ige LA BATON ROUGE LA Gonzales LA GCtNZALESLA state letterhead Representative 

Jimmy Dimos Baton Rouge LA BATON ROUGE LA Monrce LA MONROE LA state telterhead Representative 

Sydnie Ourand Baton Rouge LA BATON ROUGE LA Parks; LA PARKS I A stale letterhead Representative 

Daniel Flavin Baton Houge LA BATON ROUGE LA Lal 0 Charies LA LAKE CHARLES LA state Iettertiead Representative-

Gregory Frugn Baton Rouge LA BATON ROUGE LA Eurncd LA EUNICE LA stale letterhead Representative 

Bryant Hammett Baton Rouge LA BATON ROUGE LA Ferriday LA FERRIDAY LA slale letterhead Representative 

Herman Hill Baton Roitge LA BATON ROUGE LA Dry Creek LA DRY CREEK LA stale letterhead Representative 

Roy Hopkins Baton Rouge LA BATON ROUGE LA Oit City LA OIL CITY LA slate letterhead Representative 

Charles Hudson Baton Rouge LA BATON ROUGE LA Opelousas LA OPELOUSAS LA slate letterhead Represenlal ive 

Raymond Jetson Baton Rouge LA BATON ROUGE I A Baton Rouge LA BATCJN ROUGE LA state letterhead Representative 

Ronnie Jolms Baton Rouge LA BATON ROUGE LA Sulphur LA SULPHUR LA state let lerhead Represenlal ivt; 

tJonald Kenoard Baton Rouge LA BATON ROUGE LA Baion Rouge LA BATON ROUGE LA slaie lT?ttefhead Representative 

Charles Lancaster Baton houge LA BATON ROUGE LA Metaine LA MI-TAIRIE LA stale let lerhead Representative 

Jimmy Long Baton Rouge LA BATON ROUGE LA Natcf i i loct ies LA NATCHITOCHES LA state letterhead Reptesentative 

Robert Marionneaux Baton Rouge LA BATON ROUGE LA Livonia LA LIVONIA LA state telterhead Represeniati- <* 

Daniel Marliny Baton Rouge LA t A r O N ROUGE 1 A Metaine LA ME TAIRIE LA stale letterhead Representa' i/e 

Jay McCal i i im Baton Rouge LA BATON HOUGE LA Farmorvi l le LA FARMERVILLE LA stale letterhead Representa ive 

Chartes McDonald Baton Rouge LA BATON ROUGE 1 A Bas l iop LA BASTROP LA sta'f" lettethead Represent (.live 

Charles McMams Baton Rouge LA BATON ROUGE LA Baton Rouge LA BATON ROUGE LA state Ipl lerhead Representative 

Danny Mitchell Baton Rouge LA BATON ROUGE LA Sfire^'eport LA S H R E V E P O R T L A slale letterhead Representative 

Billy Monlgoaiery Baton Rouge LA BATON ROUGE LA Bossier City LA BOSSIER CITY LA stale Iettertiead Representative 

Tony Perkins Baton Houge LA BATON ROUGE LA Baker LA BAKER LA stale let lerhead Representative 

Joe Sailer Baton Rouge LA BATON ROUGE LA Florien LA FLORIEN LA slale letterhead Representative 

D L Shaw Baton Rouge LA BATON ROUGE LA Sh'eveport LA SHREVEPORT LA state letterhead Representative 

V IC Stelly Baton R ^uge LA BATON ROUGE LA Lake Charles L A LAKE CHARLES LA state letterhead Representative 

R H Strain Baton Rouge LA BATON HOUGE LA Abila Springs LA ABITA SPRINGS LA slatf j let ierhead Representative 

Francis Thompson Baton Rouge L M BATON ROUGE LA Delhi LA DELHI LA sta'e let lerhead Representative 

Warren Triche Baton Houge LA BATON ROUGE LA Ttubodaux LA THIBOLMUX LA sic.le loi iert iead ReprcsfiPlative 

Mike Waisvi/orlh Batoi Rouge LA BATON ROUGE LA West Monroe LA WEST MONROE LA state Ipi tpi t iead Heprf 'senlal ivo 

Randy Wiggins Baton Rouge LA BATON ROUGE LA Pinevifle LA P I N E V l l L E LA f l a l e Ipttr-rliead Representative 

Stephen Windhois l Baton Rouge LA BATON ROUGE LA Terrytown LA T E R R Y T O W N LA slate let i f ' f t ioad Repir-'senlalive 

Diane Winston Baton Rouge I A BATON ROUGE LA Covtnglon LA COVINGTON LA slate letlHrhead Representative 

Tummy Wright BatOTi Rouge LA BATON ROUGE LA Jena LA JENA LA state l*'fu-rtiead Reprf jsental ive 

Chu-^k Swysgood Helen.i MT HELENA MT Difloo MT DILLON MT stale letit?ritpad Senator 

E Benjamin Nelson Lincoln NE L INCOLN NE Lincoln NE L INCOLN NE stale letterhead Governor 

Jchn Breslow Lincoln NE L INCOLN NE Lincoln NE L INCOLN NE slale let t t ' ihead Audito' o l Publif. Accounts 

DepI 01 AgricuHufe Lincoln NE L INCOLN NE LirKoln NE L INCOLN NE stale le l lert ioad Depi ol Agriculiure 

PotWIon 
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Oiipt o l Rodds Lincoln NE L INCOLN NE Lincoln NE L INCOLN NE ?tatc tol fer l iead Oept ot Roads 

Lowell Jot in^on Lincoln Nt. 1 INCOLN NE LwKoln NE L INCOLN NE state letterhead I'ublic Service Commissioner 
Frant( l a n d i s Lincoln NE L INCOLN NE Lincoln NE L INCOLN NE state letterhead Pubtic Service Commissioner 
Scoll Moore Lincoln NE L I N C O t N N E LirKotn NE L INCOLN NE state letterhead Secretary ol Slale 
Davif l Heineman Lincoln NE L INCOLN NE Lincoln NE L INCOLN NE Slate letterhead ^ ta te Treasurer 
Ctiris Abbouft Lincoln NE L INCOLN NE Lincoln NE L INCOLN NE state letterhead Senator 
Keimt l Biashear Lincoln NE L INCOLN NE Omatia NE O M A H A NE statu letterhead Senator 
Curt Hromni I incoln NE L INCOLN N t Wahoo NE V m H O O NE state letterhead Senator 

Pa/n f i ' o w n Lincoln NE L INCOLN NE Orriafia NE O M A H A NE Slale let terhead Senator 

Jon Bruning Lincoln NE L INCOLN NE Sarpy County NE BELLEVUE NE slate letterhead Senator 

George Coordsen Lincoln NE L INCOLN NE Hebron NE H E B R O N NE state lel lorhead Senatoi 
LaVon C ros j y Lincoln NE L INCOLN NE Lincoln NE 1 INCOLN NE state tetterl iead Senator 

Owen Elmer Lincoln NE L INCOLN NF tndianola NE I D I A N O L A N E state let lerhead Senator 

Paul Hartnetl Lincoln NE L INCOLN NE Bellevue N c BE' . .LEVue N t state Iettertiead Senator 

Joycr* Hil lman Lincoln NE L INCOLN NE Genng NE GERING NE stats Iettertiead Senator 

Jim Jensen Lincoln NE L INCOLN NE Oinaha NE O M A H A NE state letterhead Senator 

Gerald Mal^ke L.ncoln NE L INCOLN NE Sidney NE SIDNEY NE Slate letterhead Serial or 

Dwiie Pedersen Lincoln NE L INCOLN NE Eltthorn NE ELKHORN NE slate Iettert iead Senator 

Edward Schiock Lincoln NE L INCOLN NE Elm Creek NE E L M CHEEK NE state Iettertiead Senator 

Flame Stuhr Lincoln NE L INCOLN NE Bradshaw NE f i R A O S H A W NE state let terhead Senator 

Nancy Tt>ompsOn Lin-otn NE L INCOLN NE PapHlion NE ' A P I L L I O N NE stale Iettertiead Senator 

Jerry Wlllhott Lincoln NE L INCOLN NE Central City NE C I NTHAL CITY NE state le t ter twf d Senator 

Kate Witek Lincoln NE L INCOLN NE Omaha NE OMAHA NE state letterhead Senator 

Hal Daub Omaha NE OMAHA NE Omaha NE O M A H A NE local le l torh^ad Mayor 

Bein.e AndersoT) A ottiers Ca rs rn City NV CARSON C I T Y N V Sparlis NV SPARKS NV I ta te letteii .ead Assemblymen and Senators 

Mary J.ine Garcia Santa Fe N M SANTA FE NM Dona Ana NM L VS CRUCES N M state letterhead Senator 

Jotin Sullard Boulder City NV BOULDER CITY NV Boulder City NV BOULDER CITY NV local let lerhesu City Manager 

fete Halvi Santa Fe N M SANTA FE N M Sanla Fe N M S A N FA F E N M state le l lerhecd Cat^inet Ser/efary, Stale Hrghway i Trvtsportat ron Oepr. 

Dianna Duran Santa Fe N M SANTA FE NM Tularosa NM ' U L A R O S A N M sla le lettert iefid Senator 

Oon Kidt) Santa Fc N M SANTA F E N M Cartsbad N M I:ARISBADNM stale letterhead Senator 

PaKicti I yons Sanla Fe N M SANTA FE N M Cueivo N M C U E R V O N M state let terhead Seiiator 

Roman Maes Santa Fe N M SANTA FE NM Sanla Ke N M SANTA FE N M state letterhead Senator 

I er>nard Ravvson Sanla Fe N M SANTA FE NM Las Cruces N M LAS CRUCES NM slate Iettertiead Senator 

Jol in Sniitt> Santa Fe NM SANTA FE NM Deming N M DEMING NM •tate let lerhead Senator 

Mary Helen Garcia Santa Fe N M SANTA FE NM I as Cruces N M LAS CRUCES MM i t c t . . letterhead Representative 

J Andrew Kissner Santa Fe NM S A N T h F E NM Las Cnices N M LAS CRUCES NM state letterhead Representative 

G X McSheiry Sanla Fe N M SANTA FE NM Deming N M DEMING NM state letterhead Representative 

Mif l iael Olguin Santa Fe N M SANTA FE NM Socono N M S O C O R R O N M state lett'<'head Repref ent ative 
Murray Ryan Sanla Fe N M SANTA FE NM Silver City N M SILVER CITY N M state let terhead Representative 

Raymond Sanctlez Santa Fe N M SANTA FE NM Albuquerque N M ALBUQUERQUE Nlyi slat« letterhead Reptesentative 

Daniel Suva Santa Fe N M SANTA FE NM Albuquerque NM ALBUQUERQUE N M stale Iettertiead Representative 

w c. Wil l iams Santa Fo N M S.ANTA FE NM Glencoe N M GLENCOE N M slate let terhead Representative 

Sam Baca Demtng NM DEMING NM Demi i ig NM DEMING NM local letterhead Mayor 

Demel i io Montoya Tularosa N M TIJLAROSA NM Tularosa N M TULAROSA NM locat letterhead Mayor 

Dan Ramsey Oti lahoma City OK OKLAHOMA CITV OK Chicnasha OK CHICKASHA OK state letterhead Representative 

Maiyl'M Sharvioo Salem OR SALEM OR Salem O P SALEM OR state Iettertiead Se-ialor 

Hn iiartt Devl in Salem OH .SALEM OR Tualali i i OR TUALATIN OR stale let terhead Represt-nf alive 

Hot' Mnntf jomery Salem OR SALEM OR Cascade Locks O H CASCADE LOCKS OR state let lerhead Represenlal ive 

VcM Kai? Ponland OH PORTLAND OR Portland OR PORTLAND OR local letterhead Mayor 

Hon Bul lork Austin TX AUSTIN TX Austin TX AUSTIN TX state Iettert iead Lt Governor 

D.lv.d Cam Auslin TX AUSTIN TX Dallas TX DALLAS TX state letterhead Senator 

Ma i iu Galiegos Austin TX AUSTIN TX Galena Parti TX GALENA PARK TX state Iettertiead Senator 

t t i i i i p Lucio Austin TX AUSTIN TX BrownsviHe TX BROWNSVILLE TX state Iettertiead Senator 

Fianh Madia Austin I X AUSTIN TX San Antonio TX SAN ANTONIO TX state Iettertiead Senator 

f)if..s Ni«on Austin TX AUSTIN TX Nacogdod ies TX NACOGDOCHES TX state let lerhead Senator 
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Eliol Shapteigh Austin TX AUSTIN TX El Paso TX t L PASO TX sta'e letterhead Senator 
John Whtfrnire Austin TX A t tST IN TX Houston TX HOIASTONTX state letterhead Senator 
Kevin Bailey Ai istm TX AUSTIN TX Houston TX H O U S T O N TX state letterhead Representat ive 
Bill Carter Ausl in TX AUSTIM TX Fort Wortt i TX FORT W O R T H TX slate lettert-iead Representative 
Joe Crabb Austin TX AUSTIN r x Kingwood TX K I N G W O O D TX stale let terhead Representalrve 
Tom Craddick Austin TX AUSTIN TX Midland TX MIDLAND TX state Iettertiead Representat ive 
Charles Fmnetf Austin TX AUSTIN TX Holl.day TX HOI.C lOAY TX slate let terhead rr epresentative 
Toby Goodman Austin TX AUSTIN TX Arlmglon TX ARLINGTON TX state letterhead Representative 
Patrick Haggerty Austin TX AUSTIN TX El Paso TX EL PASO TX slate letterhead Representat ive 
Talmadge HeWin Austin TX AUSTIN TX Houslon TX H O U S T O N TX slate le l lerhear j Representat ive 
Aile.'' Hightower Austin TX AUSTIN TX Huntsvil le TX HUNTSVILLE TX state letterhead Represenlal ive 
Paul Htlberl Austin TX AUSTIN TX Houston TX H O U S T O N TX state letterhead Representat ive 
Fred Hill Austin TX AUSTIN TX Austin TX AUSTIN TX state Iettertiead Ccmrrattee on Urtsan AHairs, Representative 
Bob Hunter Austin TX AUSTIN TX Abilene TX ABILENE TX slate letterhead TTepresent ative 
Mike JacKscn Austin I X AUSTIN TX Houst'?n TX H O U S T O N TX state let terhead Repr es ent attve 
Jim r '.iS Austin TX AUSTIN TX Waxahachie TX WAXAHACHIE TX state letterhead Representative 
G-'Oert Serna Auslin TX AUSTIN TX Fabens TX FABENS TX state letterhead Representat ive 
Hill Sieberl Austin TX AUSTIN TX San Antomo TX SAN ANTONIO TX state let lerhead Representat ive 
Todd Staples Ausl in TX AUSTIN TX Palestine TX PALESTINE TX st^te letterhead Repreier i la t ive 
G E W.?st Austin TX AUSTIN TX Odessa TX ODESSA TX state let terhead Representat ive 
Yvonno J(<»nkins Argyle TX ARGYLE TX Argyle TX ARGYLE TX local letterhead Mayor 
Audrey Kare t Marstiall TX MARSHALL TX Marshall TX MARSHALL TX local Iettertiead Mayor 
Celia Boswei ' Mineola TX Ml t - f tOLA TX Mineriia Tx MINEOLA TX local le t te rh iad Mayor 
Richard Johnson Nacogdocties TX NACOGDOCHES TX Nacogdoches TX N A C O G D O C H E S TX kical letterhead Mayor 
R E McKelvev Pale'! l 'ne TX PALESTINE TX Palestine TX PALESTINE TX local Iettertiead Mayor 
Gary Middlelon Victoria TX VICTORIA TX Victoria TX VICTORIA TX local letterhead Mayor 
Michael Leavi i l S . ' t L a k e City UT SALT 1 AKE C I T Y U T Salt Lake City UT SALT LAKE CITY UT state letterhead Governor 
Dept Of TranspoflaliOf> Salt Lake City UT SAI T LAKE CITY UT Salt t a k e City UT .SALT LAKE C I T Y U T stale let terhead Oept o l Transportation 
Lane Beall ie Salt Lake City UT SALT LAKE CITV UT West BuuntituI UT WEST BOUNTIFUL UT sialyl Iettertiead Senaloi 
Scoit Howel l Salt Lake City UT SALT LAKE CITY ' Salt Lake City UT SALT LAKE CITY UT state letterhead Senator 
Al Mansel l Salt Lake Cily UT SALT LAKE C I T Y U T Sandy UT MIDVALE UT slate Iettertiead Seriator 
Melvin Brown Salt I ake City UT SALT LAKE CITY UT Salt Lake City UT SALT LAKE CITY UT stale letterhead Representat ive 
Judy Ann BuHmtffi Salt Lake C' lyWT SALT LAKE C I T Y U T Salt Lake City UT SALT LAKE CIT iTUT stale tetterheart Repre.sentatrve 
Don Bust i Salt l a k e City t .T SALT LAKE C I T Y U T Salt Lake Cily UT t ALT LAKE CITY UT state Reprrisentative 
8e^'e' iy Evans Sa'i Lake City IIV SALT LAKE CITY UT Altamont UT ALTAMONT UT state tetterheart r i p re ien ta l i v * 
Bren; Goodfellow Salt Lake City UT SAI T 1 AKF CITY UT West Valley City UT WEST VALLEY C I T Y U T stale letterhead Representat ive 
David . 'ones Salt Lake City t . SAIT LAKE C I T Y U T Salt Lake Cily UT SALT I AKE C I I Y UT slate letterhead Represenlal ive 
Peter Kni idson Sali L i k e Cltv UT S A L T L A K f C I T Y U T Brigham City UT BRIGHAM CITY UT slate letterhead Repieseri tai ive 
Powell Nelson Salt Lak(^ City UT S A I T K K E C I T Y U T Salt Lake City UT SALT LAKE CITY UT state letterhead Representative 
Josepl i Murray Salt Lake City UT SALT LAKE C I T Y U T Salt Lake City UT SALT LAKE CITY UT slate Representat ive 
Raymond Short Salt Lake City UT SAI T l A K E C I T Y U T Salt Lake City UT SALT LAKE C n C U T sla le Representat ive 
Howard Stephen Salt Lake City UT SAI T 1 AKE C I T Y U T "^ali Lake City UT SALT LAKE CITY UT state Representat ive 
John Swallow Sa.'' Lake City UT SALT i A K F C I T Y l / T Sandy UT MIDVALE UT state let terhead Represent attva 
John Valentine Salt L.'ike Cily UT SAL 1 l AKE CITY UT Orem UT OFiEM UT state lctt. jrhead Representat ive 
Deedee Cortadirti Salt Lake C i i / UT SA I I 1 AKE CITY UT Sail Lake City UT S A L r i > K E CITY UT iGcal letterhead Mayor 
BrenI Oveison .Salt Lake C ly J T SALT 1 AKE C I T Y U T Sail Lake City UT SALT 1>KE C I T Y U T local le l terhearj County Commissioner 
Mary Cal laghan Salt Lake City UT ?jALT LAKF C I T Y U T Salt Lake City UT SALT LAKE CITY UT k j c j l Iettertiead County CorrnTussioner 
Eugerio PnrKe Oly .ipia WA Ol " M I ' l A WA a y m p i a WA OLYMPIA WA stale letterhead Senator 

Ton>niy Tf iompson Madison Wl .•.tAlMSON Wl Madison Wl MADIGON Wl state Ifette'tiead Governor 
Wisconsin Railroad Commiss on Madison Wl MADISON Wl t«.adison Wl M A D I S O N W! state let lerhead Commissioner 
Jim Gennger Cheyenne WV C H E v f NNF w v Cheyenrw WV CHEYENNE WY stale lettorheac' Governor 
Hank Coe Cheyeiv ie WY CHEVFNNF WY Cody WY COOY W Y state Iettertiead Senator 

I re ie Devin Cheyenne WY CHEVFNr jE WY I s ra rme WY LARAMIE WY state letterhead Senator 

Ro ie r t Grieve Cheyenne WY CMf v F N N F WY .Sjvery W> SAVERY WY stale Iettert iead Senalr;r 

Rae Lynn Job Cheyenne W v C l l E > ; NNE WY Rock Springs WY ROCK SPRINGS WY stale Iettertiead Senator 
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Grant Larson Cheyenne WY CHEYENNt WY Jackson WY JACKSON WY stale letterhead Senator 

E Jayne Mockler Ctieyenne WY C,^EYENNE WY Cheyenne WY CHEYENNE WY stale letterhead Senator 

Greg Phillips Cheyenne WY CHEYENNE WY Cheyenne WY CHEYENNE WY slate Senator 
Vincent Picard Cheyenne WY CHEYENNE WY Lnramie WY LARAMIE WY slate letlerhead Senator 
Rodney Anderson Cheyenne WY CHEYENNE WY Pine Blutfs WY PINE BLUFFS WY slate letterhead Representative 
Guy Cameron Cheyenne WY CHEYENNE WY Ctieyenne WY CHEYENNE WY state letterhead Senator 
Ross Diercks Cheyenne WY CHEYENNt WY Lusk WY LUSK WY slale letterhead Representative 
Floyd Esquitiel Cheyenne WY CHEYENNE WY Cheyenne WY CHEYENNE' ' 3laie telterhead Representative 

Leo (>arcta Cheyenne WY CHEYENNE WY Cheyenne WY CHEYE^NE Wv slale letterhead Flepresentative 
John Hanes Cheyenne WY CHEYtNNE WY Cheyenne WY CHEYENl>'E WY slate letterhead Representative 
Ray Harrison Cheyenne WY CHEYENNE WY Woiland WY WORL AND WY state letleihead Representative 
Bruce HirKtiey Cheyenne WY CHEYENNE WY Casper WY CASPER WY stale letterhead Represenlalive 
Roger Huckteldt Cheyenne WY CHEYENNE WY Tornnglon WY lORHINGTON WY stale letlerhead Represenlalive 
Wayne Johnson Cheyenne WY CKtYENNE WY Cheyenne WY CHEYENNE WY stale letterhead Representative 
Mac McGraw Cheyenne WY CHEYENNE WY Cneyenne WY CHEYENNE WY stale letlerhead Representative 
Georgti McMurtrey Cheyenne WY CHEYENME WY Hozel WY HOZET WY slate letterhead Represer>lattve 
R Larry Meuli Ch^enne WY CHEYENNE WY Choyennn WY CHEYENNE WY slate letterhead Representative 
Wayne Reese Cheyenne WY CHEYENNE WY Ctieyenne WY CHEYENNE WY state letterhead Representative 
Tony Ross Ctieyenne WY CHEYENNE WY Cheyenne WY CHEYENNE WY stale letterhead Representative 
Peggy Rounds Cheyenne WY CHEYENNE WY Evanston WY EVANSTON WY stale letterhead Representative 
Martene Simons Cheyenne WY CHEYENNE WY Cheyenne WY CHEYENNE WY state letlerhead Represenlalive 
Bill Slallord Cheyenne WY CHEYENNE WY Chugwater WY CHUGWATER WY state letterhead Representative 
Jack Steinbrech Cheyenne WY CHEYENNE WY Rock Springs WY ROCK SPRINGS WY slate letterhead Representative 
Hairy Tipton Cheyenne WY CHEYENNE WY Ctieyenne WY CHEYENNE WY slate Iettertiead Representative 
Louie Tomassi Cheyenne WY CHEYENNE WY Big Piiiey WY BIG PINEY WY stale Iettertiead Representative 
Loren Witltord Cheyenne WY CHEYENNE WY Saratoga WY SARATOGA WY stale lette. > lead Representat" 
Board ol Commissionert Rawlins WY n*WLINS WY Rawlins WY RAWLINS WY local letterhead Couniy Board of Commissioners 
Leo Pando Cheyenne WY CHEYET..NE WY Cheyenne WY CHEYENNE WY local letterhead Mayor 
Norman Stark Green River WY GREEN RIVER WY Green Hiver WY GREEN RIVER WY local Iciterhead Mayor 
Board ot Commissionert Cheyenne WY CHEYENNE WY Cheyenne WY CHEYENNE WY local letterhead County Board of Commissioners 
Paul Oblock Rock Springs WY ROCK SPRINGS WY Rock Springs WY ROCK SPRINGS WY local Iettertiead Mayor 
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Appendix V 

Map Representing Political Support Statements 
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VERIFICATION 

DISTRICT ) 
OF ) ss. 
COLUMBIA ) 

I , Margaret Kenney, being first duly sworn, upon my oath, state that I have read the 
foregoing statement and the contents thereof are true and correct as stated. 

Margaret Kenney / 

Subscribed and sworn before me this tlTllday of October, 1998. 

Notary Public 

My Commission Expires: 
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UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

-CONTROL AND MERGER -
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER 

AND RIO GRANDE WESTERN RAILROAD COMPANY 

HOUSTON/GULF COAST OVERSIGHT PROCEEDING 

REBUTTAL VERIFIED STATEMENT 

OF 

JOSEPH .1. PLAISTOW 
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REBUT fAL Vr.RIFIED STATEMENT 

OF 

JOSEPH J. PLAISTOW 

I. INTRODUCTION AND SUMMARY. 

My name is Joseph J. Plaistow. I am Vice President and a principal of Snavely King 

Majoros O'Connor & Lee, Inc. ("SKMOL"), an economic consulting firm.' The purpose of this 

statement is to present the results of a study (focusing on the effect of LiP's current operating 

conditions on diversion of freight between rail and truck) performed by SKMOL to evaluate the 

claims by Union Pacific Railroad Company ("UP") that it has made a "Solid Service Recovery in 

the Houston/Gulf Area." See UP/SP-356 at 75 

Using UP's own rail-truck diversion models offered into evidence by UP in the original 

merger proceeding, SKMOL's study yields two principal results. First, even under UP's current, 

supposedly recovered, operating conditions, diversion to UP's rail intermodal service would be 

insignificant even though in UP's diversion model, the impact of quality of service factors is 

relatively small. Shipments suffering low reliability, extended wait times, and transit fimes up to 

three times as long as tracks could still divert from truck to rail under UP's models i f the total 

logistics costs per unit are the same. Second, again using LT's models, under current conditions, 

almost 10 percent of carload freight could be diverted from rail to truck. Thus, not only would 

UP's service not attract as much traffic from truck to intermodal rail as predicted by UP, but 

UP's carload service would also lose a large portion of its freight to truck. This effect is reflected 

' A complete statement of my credentials is included in Exhibit No. JJP-1 to my statements in 
both the March 30, 1998 TM-7/KCS-7 filing in the Board's general UP/SP merger oversight 
proceeding. Finance Docket No. 32760 (Sub-No. 21), and in the July 8, 1998, Consensus Plan 
filing CMA-2/SPI-2/RCT-2, TCC-2,'TM-2/KCS-2 filed in the Board's special Houston/Gulf 
Coast oversight docket. Finance Docket No. 32760 (Sub-No. 26), subsequently re-docketed as 
(Sub-No. 30). 
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in many recent shipper statements filed in the Houston/Gulf Coast oversight proceeding, and in 

UP's own statements filed with the Securities and Exchange Commission ("SEC"). 

These diversions from rail to truck have an adverse impact on the Houston area. 

Adoption of the Consensus Plan will improve efficiency and the CC-T petitiveness of the Houston 

and Gulf Coast rail service and would allow the rail indupiry to achieve the truck-to-rail 

diversions which UP had over-optimistical ly predicted. 

D. BACKGROUND. 

UP clearly dominates the rail transportation market in and around Houston. Other 

linehaul carriers have either limited physical networkr or limited trackage rights over UP to 

access the region. The Port Terminal Railroad Association (PTRA) currently provides neutral 

switching service for the railroad traffic in a portion ofthe Houston region. UP's well-

documented service meltdown in Houston has caused disruptions to the shipper community 

through longer transit and car cycle times, decreased rail car utilization, emergency truck 

shipments, plant shutdowns, added labor costs, power shoitages, lost rail cars and misrouted rail 

cars. 

About 80% of U.S.-Mexican trade passes through Texas, primarily in frucks carrying 

goods from Mexico to parts ofthe U.S. or into Canada and south from the U.S. into Mexico. 

Thousands of trucks rumble down Texas interstates each day. Although this trad .; creates an 

economic boom, it also places a burden on Texas' roads and bridges and its financial resources. 

Texas highways are subjected to more use than was ever envisioned. Interstate traffic iii Texas 

has increased ever\' year since 1987 with the passage of two major accords affecfing U.S.­

Mexican trade: on Tariffs and Trade in 1986 and the North American Free Trade Agreement 

(N.AFTA) in 1994. Most of 1-35, which runs through San Antonio, Austin and Dallas, now 
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operates at or beyond its capacity, according to Texas Department of Transportation (TxDOT) 

officials. Other major NAFTA arteries which run through Houston, such as I-IO and U.S. 59, 

also feel the brunt of burgeoning commercial traffic. {See 

http://www.window.state.texas.us/comptrol). 

The Houston area and the overall Texas state economy continue to expand at a slow but 

steady rate. The Texas Industnal Production Index grew about 3.6 percent between May 1996 

and May 1997 and 3.7 percent between May 1997 and May 1998. 

I I I . THE STUDY. 

This statement discusses SKMOL's analysis of the impact of rail service inadequacies on 

highway transportation, including shippers' reactions to those problems. Contrary to UP's 

earlier arguments that shippers would divert truck freight to intermodal in large volumes, our 

analysis suggests that not only did these overly optimistic track-to-rail diversion estimates 

largely fail to materialize, but in fact UP rail has lost some of i*? carload freight to trucks. 

A. Objective 

The objective of our analysis was to evaluate whether or not UP's service problems 

continue to adversely affect shippers and continue to divert large volumes of freight from rail to 

truck; freight which rail carriers could recapture under the Consensus Plan. 

B. Methodology 

As a part of their merger application, UP and SP filed diversion model results that 

estimated the potential diversion of truck traffic to UP/SP's post-merger intermodal service. The 

estimates were provided in the verified statement of Paul O. Roberts. Mr. Roberts' model and 

data were part of the record in the merger case. 
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SKNiOL used Mr. Roberts' data cf actual motor carrier shipments and his computer-

based diversion model to regenerate his results, modifying some parameters (mainl>' transit 

times, waiting time, and service reliability) to reflect existing UP service condilions. 

Specifically, we changed LT's assumptions about system t' ain speed from 25 miles per hour for 

the intermodal and 20 mph for the carload trains to 20 miles per hour for intermodal and 15 miles 

per hour for carload freight (average system speed reported by UP for weeks ending Sept. 18 and 

25 was 15.5 mph), and changed the terminal dwell time parameter from 24 hours to 38.1 hours 

(the figure reported for the week ending September 18, 1998, and slightly less than the average 

shown by the service reports posted by UP on the Internet for the weeks ending September 4 

through 25, 1998). 

The shipments utilized were actual, observed movements by truckload motor carriers in 

given origin-to-destination traffic lanes. The analysis was limited to specific UP/SP post-merger 

traffic lanes that UP anticipated would become more competitive with motor carriers as a result 

of its merger with SP, and thus tend to be more likely to find truck-to-rail diversions than i f the 

model were applied to randomly selected lanes. 

In addition to rerunning Mr. Roberts' truck-to-intermodal diversion model analysis 

predicting diversions of freight from truck to rail intermodal, we employed his carload data used 

for estimating the shipper benefits before and after the merger, to estimate the potential diversion 

from rail carload to truck with UP's current service parameters. 

C. Study Results 

i. Diversions From Truck To Rail 

At the time of the merger application, LT/SP estimated that there would be substantial 

diversions from truck to intermodal and that the quality of intermodal service would improve as a 
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result ofthe merger. That conclusion, reached using UP's model and data, were accepted by the 

STB when it approved the LT/SP merger. 

UP's analysis grouped the fraffic lanes smdied into five regionŝ  and tried to estimate the 

diversions from truck to rail and related shipper benefits. UP's claims of diversion and shipper 

benefits for the corridors that were defined to include the Houston area, are summarized below. 

Hie Pacific 
Crescmt 
Corildor 

Sondieni 
Corridor 

Midwest-Texas-
Mexico CorriikH-

UP's estiuiated 
diversion to rail 
from track 
(units/day) 

152 126 49 

UP-estimated 
sbipper 
benefits/year 

$10.6 Million $2 MiUion $1 Million 

However, things did not happen according to UP's plan. The service meltdown that 

started in the Houston area gradually spread throughout the system causing major delays, wiping 

out the estimated shipper benefits and actually causing major economic damage to shippers. 

Using UP's model with the same basic data UP used in the merger j^jplicafion but 

reflecting changing the UP service parameters as previously discussed, our results are 

simimarized in the table below. 

' SKMOL excluded the Midwest-Southwest Corridor and the Cenfral Corridor from its run of 
the study because those corridors do not involve the Houston and Gulf Coast areas and are 
therefore, irrelevant to this proceeding. * 

115 



The Pacific 
Crescent 
Coiridor 

Southem 
Corridor 

Midwest-Texas-
Mexico Corridor 

Diversion to rail 
from tmck 
(nnits/day) 

86 16 15 

Skipper 
ben^ts/year 

$6.0 Million $0.2 Million $0.1 Million 

mth Doubled Transit limes: 

Diversion to rail 
frmn track 
(nnits/day) 

64 0 6 

S U | ^ r 
i>enefits/year 

$4.2 MiUion $0 $0.06 MiUion 

Our new estimates suggest that with UP's slower moving fraffic, longer wait times and 

lower reliability rates, potential diversion to trucks adds up to be 117 trucks/day as opposed to 

327 tnicks/day as LT projected. The potential shipper bcnê rla are also lower — $6.3 million 

compared to earlier estimate of $13.6 miUion. When we double the fransit times, as .some 

shipper's statement suggest is appropriate, the shipper benefits goes down to $4.26 million and 

potential diversion to trucks to 70 trucks/day. 

It should also be noted that the model probably over-represents the potential for diversion 

of truck fraffic to intermodal because it heavily bases modal choice on costs. Mode selection 

criteria in this model is based on the total logistics and transportation costs per unit. However, 

fransit time, wait time and reliabihty, some of the factors affecting the costs, have a low impact 

on per unit costs. Since these factors are important for the shippers, shipper benefits would 

actually be a lot lower than even our revisions of UP's estimates. 
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ii. Diversion from Rail to Truck 

Using a variafion of the diversion model, UP estimated the benefits that would accrue to 

shippers of carload traffic. It was estimated that the shipper benefits totaled over $72 million 

annually for the carload traffic for a sample of movements in all five corridors as a result of the 

savings in time and mileage brought about by the merger. However, our estimates with new 

service parameters showed shipper benefits of only $3.3 million annually for the carload traffic 

as a result of the savings in mileage brought about by the merger. 

We used the after merger sample data set for the carload traffic in order to test if any rail 

carload traffic would divert to trucks as a result of UP's poor service. Statistics reflecting UP's 

actual service were taken from UP's Bi-Weekly Service Report (9/18/98) which reported a 

system-wide train speed of 15.5 miles per hour and wait time (system terminal dwell) of 38.1 

hours. In our model, we used average speeds of 15 miles per hour for carload trains and 20 miles 

per hour for the intermodal trains and assumed that trains would operate around the clock. 

The model run resulted in a 9.65% diversion to trucks (40,250 trucks/year) from rail 

intermodal. Many ofthe commodities that diverted to truck are high value and low density high 

tech manufacturing products with low volume shipments. Thê e included automobiles, electrical 

equipnient, machinery, instruments, finished textile products, miscellaneous manufacturing 

products and mail This diversion from rail intermodal to tracks added 46.6 million miles per 

year to vehicle miles traveled by trucks. When we doubled the transit times for carload rail 

movements, about 15.9% diverted to trucks (66,500 trucks/year) adding 81.4 million truck 

vehicle miles per year. 

Contrary to UP's earlier arguments that shippers will divert large volumes of truck 

shipments to rail, our model runs suggest that not only did these truck-to-rail intermodal 
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diversion estimates fail to fiilly materialize, but that, under UP's current operating conditions, 

diversions of rail carload and intermodal freight to trucks could be expected. 

IV. BOTH SHIPPERS AND UP CONFIRM ONGOING RAIL-TO-TRUCK 
DIVERSION. 

Although in its September 18, 1998 filing in this proceeding LT claims a "solid service 

recover '̂," many shippers continue to experience service problems. UT's problems continue to 

cause many shippers to tum to trucks to handle freight: 

• Champion Intemationai Corporation, an integrated forest products company that 

manufacmres paper, paperboard, pulp, lumber, and plywood, argues that rail service 

to their facilities continues to be impacted by events in Houston and the Gulf Coast 

area. Their service problems include: 

* a severe reduction in the frequency of car pickups and setouts by the UP; 

* local service failures due to congestion in Houston and directional traffic flow; 

* problems with switching; 

* increased transit times; 

* substantially increased costs related to shipping products by truck and other 

modes; and 

* trans-loading rail cars to trucks in order to meet customer's delivery schedules 

and press times. 

Champion states that rail shipments from Camden, Texas, have averaged a 138% 

increase in transit time in 1998 over 1997. Shipments to Utility, Texas, which should 

be 4 days transit time, now average 25 days, yet were only taking 11 days during the 

"meltdown crisis." (Statement of Champion Internafional Corporafion, CIC-2, dated 

September 15, 1998). 
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• In the Houston area, it is not uncommon for FMC Corporation to incur fransit times 

of 3 or 4 times more than what it had experienced prior to the merger. FMC often has 

to use other, more costly modes of transportation and product sourcing to meet 

customer needs. (Letter of Eric B. Robinson, Director of Industrial Chemical 

Distribution, FMC Corporation, to STB, 9/2/98). 

• Intemationai Paper Company, the world's largest paper company, states "Truck 

transportation for long haul moves was substituted at great expense, altemative rail 

routes were used in a few instances where that was still available; however, in the vast 

majority of cases we had little choice but to continue to use UP's service and endure 

their innumerable, ineffective efforts to bring their operating problems to heel in any 

reasonable time frame." (Letter of Charles E. McHugh, Manager, U.S. Distribution 

Operations, Intemationai Paper Company to STB, 8/27/98). 

• The situation in Houston has caused problems with Matson Intermodal System's 

inbound and outbound service. "We have lost a customer's inbound loads into Texas 

due to the inconsistent service and the inability of the UP to give an accurate estimate 

of fransit time. The service problems have also caused delays and exfra cost on 

outbound shipments . . . several shipments were delayed so badly at origin that we 

had to incur the extra cost of trucking the loads" (Letter of Matson Intermodal 

System to STB, 8/4/98). 

• Montoi, S.A. de C.V.'s main problems have been the failure to receive their raw 

materials in time to meet their production schedule and being forced to use fiill 

truckload trailers in order to prevent plant shutdowns, thereby increasing costs and 

increasing forwarding agent fees. (Letter of Montoi, S.A. de C.V., to STB, 8/12/98). 
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• Angelina & Neches Ri\ er Railroad Company (A&NR) and its customers have been 

seriously and adversely impacted by the service crisis in Houston. In addition to 

reduction in the frequency and reliability of the rail service, increased transit times 

and a complete breakdown in communication with LT/SP operating managers, has 

experienced a 40% decline in rail traffic through the third quarter of 1998 as 

compared to the same period in 1997. (Verified Statement of David M. Perkins, 

Angelina & Neches River Railroad Company, A&NR-2, 9/17/98). 

• The Dow Chemical Company acknowledges that it continues to tender significant 

volumes of traffic to alternafive modes. (Letter of Nicholas J. DiMichael and Jeffrey 

O. Moreno to STB, 9/14/98). 

Deficiencies in rail transportation also have caused shippers to tum to ocean 

transportation. Some of the traffic shippers earlier handled by rail is now handled by using a 

barge-rail combination, eliminating LT from the rail route. Implementation of these new 

solutions increases the cost of the supply chain significantly for the shippers, M '̂hich in tum 

increases the price of the final products. (Verified Statement of Richard C. Walters of North 

American Distribution for the Chemicals Group of Air Products and Chemicals, Inc.). 

Even LT has been forced to admit that its failings in the Houston/Gulf Coast area have 

caused substantial diversions of rail freight to truck. UP's SEC 10-Q quarterly report dated 

August 11, 1998, clearly states that as a result of UP's service deficiencies, shippers diverted 

freight to other modes of transportation: 

• "Chemicals: Carloadings declined 9% . . . The decline in volume resulted principally 

from congestion-related diversions to other modes of transportation as well as other 

rails." 
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• "Industrial Products; Carloadings decreased 11%.. . Volume declines resulted 

primarily from equipment shortages and service issues, including diversions of traffic 

to other modes of transportation and to other rails . . ." 

Thus, both shipper testimony and UP's own SEC reports confirm the results of SKMOL's 

analysis: that instead of diverting freight from truck to rail as planned, UP's service deficiencies 

have caused a diversion of traffic from rail to truck. 

V. EFFECTS OF CHANGES IN RAIL-TRUCK TRANSPORTATION PATTERNS. 

Truck transportation over the highway network overwhelms the traffic flow and causes 

greater harm than any other mode of transportation. Detriments of a rail-to-truck diversion 

include increased pollution, decreased public safety, increased highway wear, decreased 

transportation efficiency and higher costs to shippers. 

The Center for Transportation Research at the University of Texas at Austin has 

estimated that 35% of highw repair costs are due to truck-related damage, while large trucks 

represent only .ibout 13% of total traffic on the Texas highway system. 

Growing trade .-ictivity has a direct impact on Texas' transportation infrastructure. The 

state must cope with unprecedented increases in fraffic volumes — all while maintaining an 

interstate system entering its fifth decade. The grov̂ th of Mexico-U.S. trade, along with the 

additional fraffic diverted from rail due to inefficiency of rail infrastructure and the service 

meltdown, leave the highway system in Texas in a gridlock. The Houston region has been 

affected the most. Transportation of bulk materials, chemicals and agricultural products has been 

provided by railroads. Inadequacy of competition and hence lack of rail infrastructure forces 

shippers to use trucks which overburdens the highway network in the State of Texas and chokes 

the traffic in and around Houston. 
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The UP's service meltdown a year ago flooded the highway system with freight. Federal 

studies show that Texas has the highest volume of track traffic in the nation, based on vehicle 

miles traveled. TxDOT has reported that in the last three years, track mileage jumped by . %, 

compared to a 12% growth in passenger car miles, (http://www.window.state.texas.us/compfrol). 

Vehicle Miles Traveled (VMT) in Harris County increased to 41.869 billion in 1997 up 

3%) from 40.649 billion in 1996. Truck VMT, however, has increased to 3.003 billion in 1997 

up 8% (as contrasted to Texas' industrial production increases of only about 3.65% in 1997) 

from 2.790 billion in 1996 due, in part, to UP's service meltdown. The following table 

summarizes the statistics for vehicle transportation within District 12 (Houston): 

VMT and Truck VMT Statewide-96 TLOG Highway System 
Texas Department of Transportation 
District 12: HOUSTON 

Annual Vahtcia Truck Vah lc l * Annual Truck T r u c k - S i n g l * UnH Truck 

County Langth Vah lc l * Mllas MMn M i l * * Vah lc l * M i l * * V * h i c l * MU*s V 

Brazona 20 443,287 3.511.898 1.285.354.668 355,195 130.001.525 191.504 

Fon BenO eo 368 150 4.032,283 1.475.815,578 398.231 145.752.733 161,663 

Galvestor 85 267.357 3.813.133 1 395,606,678 191 425 70.061.719 138 087 

Hams 102 660818 40.649.928 14.877.873.648 2 790.670 1.021.385,234 1.069.730 

Monigcmefy 170 384 877 4.898.426 1.792,823.916 468.071 171.314,040 167.839 

WalKf 237 216 898 1,119.361 409.686.126 190.631 6 9 771,075 59.799 

DWnc tToU l 2,341.387 58.025.029 21.237,160.6-4 4.394.223 1,608,286,326 1,788,522 

VMT and Trucic VMT Statewide-97 TLOG Higliway Jystem 

Annual Vahicle Truck V * h l c l * Annual Truck T r u c k - S i n g k Unit Truck 

County Langt t i Vahlcl* MIks MMs MM** Vahlcl* Mil** V * h l c l * MH*t V 

Brazona 20 443.287 3,666,162 1 338.149.130 384.850 140,470.515 213.090 

F o t Bena 80 368 150 4.071.252 1 486.006.980 379.885 138,658.212 155.166 

Gaivesicn 85 273582 3.866 777 1 411.373.605 194,700 71.065.572 143.79S 

Hams 102 673 183 41.869.337 15.282.308.005 3.003,661 1,096,336 617 1.148,109 

Montgomefy 170 400 063 5,379.998 1.963.699.270 564,685 206,110.315 204,273 

Wane' 237 216 898 1.144,046 417.S76790 192,448 70,243.740 62,9&4 

Dtstncl Total 2.375 163 59.997.572 21,899.113,780 4.720.229 1,722.884.971 1.927.386 

VMT and Truck VMT Statewide-Percent Change 1996 1997 

Annua l Veh lc l * Truck V t h l c l * Annual Truck T r u c k - S l n g K UnH Truck 

County LangtA Vahlcl* Mlas MHa« Mll«^ Vahlcl* Mil** V 

Brazona 20 0% 4% 4% 8% 8V. 1 1 % 
Fort BenO 80 0% 1 % 1 « •5% •5% 
Gaivestofi es 3% 1 % \% 2 S 1% 

Hams 102 2\ 3% M 8 S 7% 1% 
Monloomery 170 4% 10% 1 « % 2 1 % 20% 22% 
Waller 237 Vl. 2% M 1 % 1% M 

Distnct Toiai 1 % 3% M 7% 7% M 

Source: Texas Department of Transportation 
(http://www.window.state.texas.us/compfrol/fhotes). 
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Within District 12, Harris, Brazoria, and Montgomery Counties, where Houston lies, experienced 

the highest growth rates for track fraffic: 8 percent, 8 percent, and 21 percent, respectively. 

VI. CONCLUSIONS. 

UP's service meltdown in Houston has caused longer rail transit and car cycle times, 

decreased rail car utilization, emergency track shipments, plant shutdowns, added labor costs, 

power shortages, lost rail cars and misrouted rail cars. Consequently, shippers diverted rail 

traffic to track, as shown by UP's traffic diversion models, by shippers' statements and by UP's 

own statements. Therefore, the benefits to shippers that UP projected as a result of the merger 

were never realized. The adoption of the Consensus Plan, which is projected to increase 

efficiency and the competitiveness of rail freight fransportation in Houston, is necessary to help 

actualize the track-to-rail traffic diversion benefits which UT projected but never produced. 

There is substantial evidence that rail fraffic is diverting to track and costing both the 

local economy in the Houston region and overall Texas economy. Burgeoning traffic 

overwhehns the Texas highway network and causes greater harm to the region's economy and 

environment than any other mode of fransportation. Some of the detriments of a rail-to-track 

diversion are increased pollution, decreased public safety, increased highway wear, decreased 

transportation efficiency and higher costs to shippers. Congestion throughout UP's 23-state 

operating area is estimated to have cost the U.S. economy $4 billion in stalled production and 

more-expensive transportation. Track vehicle miles traveled in the Houston area have increased 

8% in 1997 due, in part, to the UT service meltdown. 
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Region Definitions and Truck Diversion Model 

The Pacific Crescent (1-5) Corridor: This corridor provides a route which connects 

Seattle/Tacoma with Califomia and the Southwest with single-line rail intermodal service. 

The Southern Corridor: UP's line from Dallas to El Paso combined with SP's lme 

from El Paso to the Los Angeles Basin. This route provides access through the Memphis 

gateway to the southeastem portion of the United States. This corridor also includes fraffic over 

the New Orleans gateway to Jacksonville. Atlanta and Jacksonville are collection points for 

fraffic throughout the East. 

The Midwest-Texas-Mexico Corridor: This corridor carries most ofthe north-south 

traffic between the U.S. and Mexico. It extends from the Midwest to Mexican border. 

* * 4r 

TRUCK DIVERSION ANALYSIS 

The following section is taken from the verified statement of Paul O. Roberts in Finance 

Docket No. 32 760. It describes the procedures we followed to reproduce UP's earlier results 

and observe the changes under different service conditions. 

To perform the diversion analysis, a logistics cost diversion model, originally designed to 

be used in conjuncfion with a predecessor to the North American Track Survey (NATS) data 

base, was modified to allow an analysis of each pertinent individual NATS record and to account 

for the exact locations ofthe UP and SP intermodal terminals and the mileages between them. 

Once all inputs for each record were available, they were traisferred from the database manager 

into a spreadsheet, where the diversion computations were performed. A summary ofthe steps 

performed in the process follows: 

14 
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Step 1: The latitude and longitude of the origin cities recorded in each NATS observation 

are identified. The geographical data is then used to place each such origin city 

into a BEA region. For every BEA, we identify one or more possible intermodal 

terminals serving as access points to the rail intermodal network. The distance to 

each of these potential terminals from the origin city is then calculated using a 

road distance routine. 

The same process is repeated at the destination end of the movement recorded on 

the NATS record. 

Step 2: The routes using each of the altemative access points are evaluated to determine 

which of the altemative routes is the most favorable (lowest cost to the shipper) 

for each railroad that could potentially divert the traffic to intermodal serv ice. 

The cost calculation includes drayage, linehaul and interchange. Once selected, 

this lowest-cost route for each of the carriers is carried forward for use in the 

diversion analysis. 

Step 3: Level of service values are developed for each of the competing altematives 

(over-the-road trackload, UP/SP intennodal, and other rail intermodal). These 

include the service frequency, the schedule time and the time reliability of the 

movement. Service frequency is the time between intermodal departures. 

Schedule time includes ramp-to--amp time plus time for unloading and drayage. 

Drayage time is calculated at a bast speed at the end points of the trip. Schedule 

time includes 24 hours for interline transfers between railroads where such 

connections are required. Interline transfers are assumed to take place at 

interchange points designated by the originating railroad. Time reliability is 
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defined in the model as the time between the scheduled arrival and the time when 

99 percent of all of the movements have arrived. 

Step 4: The diversion model draws upon data regarding the receiver, the type of product 

(commodity code and related attributes) being shipped, the distance of the 

movement and other parameters used in determining service levels for each of the 

altemative modes. The most important receiver attribute is the receiver's aimual 

use (measured in tons) of the commodity under study. This number is developed 

by drawing from a distribution of the known use rates for trackload and 

intermodal shippers. Figures for the receiver's internal rate of retum on 

investments and the average discount rate for LTL shipments are also included. 

Inputs to the level of service calculation include linehaul distance by track, 

parameters used to model track rates, intermodal linehaul and drayage distances, 

and short-term variable cost for the intennodal movement. 

Step 5: The variables affecting how receivers choose among fransport altematives are 

embodied in mathematical functions in the logistics cost model. The model 

calculates the tradeoffs that receivers face when attempting to minimize the total 

logistics costs associated with maintaining an inventory of the product for use in 

manufacturing or wholesale trade. 

Step 6: The wirming mode, given the new service that will be offered by UP/SP, is 

selected, and the results are formatted and reported. 
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VERinCATION 

DISTRICT ) 
OF ) .ss. 
COLUMBIA ) 

I , Joseph J. Plaistow, being first duly sworn, upon my oath, state that I have read the 
foregoing statement and the contents thereof are true and correct as stated. 

Subscribed and sworn before me this /'/ day of October, 1998. 

Xr<^ 

Notary Public 

My Commission Expires: 3/31/c-S 
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REBUTTAL JOINT VERIFIED STATEMENT 

OF 

WIM JAM J. SLINKARD 

AND 

PATRICK L. WATTS 

By Mr. Slinkard: 

My name is William J. Slinkard and 1 am Superintendent for the Kansas City Southem 

Railway Company ("KCS") Gulf Region headquartered in Shreveport, LA. I have been 

employed by the KCS since September 1, 1997. Immediately pnor to my employment by KCS, 

1 was employed since 1963 at Union Pacific Railroad Company ("UP") and Southem Pacific 

Transportation Co. ("SP") At UP, I was the Director of Quality Transportation headquartered in 

Kansas City, Missouri. Prior to the UP and SP merger, I held the following positions with SP: 

• Division Superintendent, El Paso Division, headquartered in Tucson, AZ. 

Acting Superintendent, Houston Division, headquartered in Houston, TX. 

• Assistant Division Supenntendeni, Houston Division, headquartered in Houston, TX. 

Division Superintendent, St. Louis Division, headquartered in East St. Louis, IL. 

• Terminal Superintendent, Sacramento Division, headquartered in Roseville, CA. 

• Terminal Superintendent, Los Angeles Division, headquartered in West Colton, CA. 

• Assistant Terminal Superintendent, Pine Bluff Division, headquartered in Pine Bluff, AR. 

During my 34-year career with the SP, 1 was headquartered in the Houston area 4 times 

for a total of 11 years. 1 am very familiar with the operations at Strang, Galveston, the Port 

Terminal Railroad Association, the Bayport Loop, and Englewood Yard, as well as the remainder 

of the Houston rail complex. 
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By Mr. Watts: 

My n.ame is Patrick L. Watts and 1 am Vice President-Transportation of the Texas 

Mexican Railw ay Company ("Tex Mex"), headquartered at 4600 Gulf Freeway, Suite 250, 

Houston, Texas. 1 have been in my current position at Tex Mex for about 2 years. Prior to 

coming to Tex Mex 1 worked for SP foi 5 '/? years in various management positions in both the 

Sales and Marketing Department and the Operating Department. Before coming to the SP, 1 had 

14 years total experience as a frain dispatcher with UP, Illinois Central Gulf Railroad, and the 

Chicago, Rock Island and Pacific Railroad. 1 have previously submitted verified statements in 

several proceedings before the Surface Transportation Board ("STB" or "Board"). 

By Messrs. Slinkard and Watts: 

In this Rebuttal Verified Statement we respond to the Verified Statement of Howard 

Handley, Jr. on behalf of UP ("V.S. Handley") in UP's Opposifion to Condition Applications 

(UP/SP-358 at Tab 7), and to the comments of the Brotherhood of Maintenance of Way 

Employees regarding the Consensus Plan's effect on those employees. 

We have spent the majority of our railroad careers working in railroad operating 

departments in the Houston area. Mr. Slinkard, as stated in his qualifications, worked for SP and 

is very familiar with the operations of the PTRA, Strang Yard, the Bayport Loop area, 

Englewood, and the former Houston Belt and Tenninal Railroad Co. ("HBT"). Mr. Watts has 

worked in Houston in the operating departments of the LT, SP, and the Tex Mex, and has been a 

locomotive engineer, conductor, field officer and train dispatcher within the Houston terminal 

complex. 
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UP's witness, Mr. Handley, comments on operational aspects of various elements of the 

Consensus Plan. We will discuss those in tum. After that, we will respond to the comments of 

the Brotherhood of Maintenance of Way Employees. 

PTRA Operations South of the Houston Ship Channel 

First, Mr. Handley finds fault with the proposal to facilitate neutral switching and 

dispatching by the PTRA south ofthe Houston Ship Chamiel by instituting unidirectional 

operations at Pasadena and Strang Yards. His fears in this regard are unfounded. 

The notion of a neutral switcher serving the Strang/'Bayport Loop area is not new. Nor is 

the concept of coordinated and directional use of Pasadena and Strang Yards, which as recently 

as October, 1997 was advocated by BNSF operating personnel, in BNSF's October 3, 1997 Gulf 

Coast Service Initiative. Indeed, the PTRA Operating Plan in the Consensus Plan was modeled 

on the earlier BNSF j )posal. Moreover, UP itself has employed the concept of coordinated and 

directional yard usage with respect to its operations at Englewood and Settegast Yards and 

claims to have significantly improved operations of those yards as a result. 

UT's assertion that the PTRA Operating Plan presented by the Consensus Parties would 

overburden Pasadena and Strang Yards is wrong. UP's witness argues that the plan for 

directional use of Pasadera and Strang i ; unworkable because it would require Pasadena and 

Strang Yards each to accommodate several hundred more cars per day than they do now. UP/SP-

356 at 159-60; UP/SP-358, V.S. Handley at 15-16. The fact is, however, that under the 

Consensus Plan, Pasadena and Strang Yarc's will not collectively assume any more switching 

than they already handle. 

Both Strang and Pasadena Yard.s cunently operate a.s inbound yards for 12 hours and as 

outbound yards for the next 12 hours, as noted by Mr. Hand.ey on pages 13 and 14 of his verified 
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statement. What UP and its witness gloss over is that "turning over" a yard ~ that is, changing 

its direction of operation betw een inbound and outbound - is an efficiency-killing operation. 

Each time a yard is turned over, a gi eat deal of productive switching time is lost. For example, 

Mr. Handley admits that Pasadena Yard must be turned over "three times per day, once on each 

shift." UP/SP-358, V.S. Handley at 13. Further, it is our understanding that Strang is turned 

over at least twice a day. These turnovers' cause a loss of at least 4 to 8 hours of productive 

switching time for each yard every day - an enormously costly and highly inefficient use of 

limited capacity. Under the Consensus Plan, this substantial and wasteful turnover time is 

eliminated, and the yards become coordinated and efficient inbound/outbound switching yards 

similar to the system that UP itself has implemented at Settegast and Englewood, thus enabling 

Pasadena and Strang to accommodate the traffic contemplated by the Consensus Plan. 

Strang currently creates blocks for 72 industries and 25 switch engines plus at least 8 

blocks for outbound trains within its 13 track yard. LT/SP-358, V.S. Handley at 14, 16, 17. 

Pasadena Yard, which is larger than Strang, flat switches- for "10 or 11 industry jobs, as well as 

rwo BNSF trains, a UP train, and several transfer rans to BNSF and UP yards." UP/SP-358, V.S. 

Handley at 12. Eliminating the duplicated effort of both yards by combining traffic destined to 

BNSF and UP yards, and eliminating the substantial "turnover" time now needed every day at 

both yards, will result in a more efficient and safe switching operation. 

UP also frets about the "awkward" movements necessary to travel between Pasadena and 

Strang Yards. Under the Consensus Plan, PTRA trains departing Pasadena for Strang would not 

' Turnovers refer to changing a yard from inbound tc outbound. Lost efficiencies basically 
resuit from the need to clear a yard prior to changing its mode of operation from inbound to 
outbound or vice-versa, thus disrapting the continuity of inbound/outbound flow of that yard. 

- A fom; of classifying cars that does not utilize a gravity classification ("hump") yard. 
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back out of the west end of Pasadena Yard onto the SPTTRA mainline, as UP describes in its 

"Route A" on page 163 of UP/SP-356. Rather, the trains enroute to Sfrang would depart from 

the ea.st end of Pasadena Yard toward Deer Park Junction. At Deer Park Junction, using a new 

crossover to be constracted for this purpose, trains would cross over from the PTRA trackage to 

UP's trackage and proceed to Strang via the existing single main track and the fiiture track 

presently under development by the Port of Houston Authonty. However, since almost 30 

percent of inbound Sfrang cars are destined to the HL&P Lead, this traffic would stay on frains 

destined via PTRA trackage to the HL&P Lead and be dropped off enroute. This routing will 

encounter none ofthe obstacles that UP describes in its "Route B'" on page 163 of UP/SP-356. 

UP's concem, discussed at pages 161-62 of its narrative and pages 16-17 of Mr. 

Handley's verified statement, that Strang would not be able to make up the outbouiid blocks i l 

makes today for UT, is also unwananted. First, it is our understanding that UP's assertion that 

PTRA is obligated under its raies to make the same nu-nber of blocks for all member roads, is 

not conect. The PTRA Agreement merely provides that the PT RA Board of Confrol has 

authority over "the method of blocking cars." And in fact, PTR.A today builds more blocks for 

UP, for example, than it does fbr Tex M :x. There is no reason to believe that, following 

adoption of the Consensus Plan, the PTRA Agreement would prevent PTRA from building the 

blocks at Strang that UT would require. And as a practical matter, the Consensus Plan does not 

call for, and would not require, any decrease in the number of blocks cunently constracted at 

Strang, and would not pose any operational impediment to creating sufficient blocks for UP. 

Under the Consensus Plan, we anticipate that three additional blocks would be required at 

Strang: one Tex Mex block and rvvo BNSF blocks, one for Temple and one for Memphis. The 

substantial efficiencies that Sfrang would enjoy as a result of establishing directional operation 
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there and eliminating the turnovers (alternating between inbound use and outbound use) that now 

take place there every day would permit Strang to accommodate those three new blocks. 

PTRA Operations North ofthe Houston Ship Channel 

Under the Consensus Plan, inbound cars destined for customers on the fonrer HBT, other 

customers north of the Houston Ship Channel and customers on the Clinton Branch (except unit 

train movements) will be delivered to PTRA's North Yard. Additionally, HBT would lease to 

PTRA its Basin Yard, Congress Yard, Dallerap Yard, and the Glass Track and Lead to support 

satellite yard operations to fiacilitate neutral switching service to customers on the former HBT 

lines. Consensus Pian at 326. LT inconectly asserts that receiving an additional 8000 carloads 

each year at North Yard both inbound and outbound from HBT industries under the Consensus 

Plan would bury North Yard and cause it to "fail on Day One." UP/SP-358, V.S. Handley at 18. 

I T overlooks that under the Consensus Plan, the PTRA would regain the use of Basin 

Yard along with 3 smaller satellite yards on the Clinton Industrial Lead. See Consensus Plan at 

326. Even the unsubstantiated estimate of carloads of HBT business that Mr. Handley cites ~ 

8000 carloads per year inbound and another 8000 carloads per year outbound - amounts to an 

average of only of 22 cars per day in each direction. With the additional yard capacity at Basin, 

Clinton Industrial Lead, and Congress Yard, it is patently not the case that PTRA "would fail on 

Day One," or anything like it. Indeed, because these yards are highly interconnected, 

coordinated control by the PTRA would provide a safer and more efficient switching operation 

than exists now, thereby increasing rail car throughput. 
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Clinton Branch 

Mr. Handley challenges our view that service by PTRA under the Consensus Plan will be 

better than UP's is now, but he is wrong. First, the 41-hour dwell time we cite on page 325 of 

the Consensus Plan is just that - a terminal dwell time, which means the average amount of time 

each rail car spends in one rail yard. To state the dwell time for Englewood, or Settegast. for 

example, as being 41 hours means that is the average number of hours that rail cars spend within 

that yard. Dwell time does not count the amount of time that rail cars spend in other yards or at 

the customer's dock or plant. Mr. Handley's assumption to the contrary - that the figure we 

referenced is misleading because it includes the total time between the release of a customer's 

shipment and the time it departs Houston - is inconect. 

Mr. Handley's "expectation" that PTRA would provide worse service to Clinton Branch 

industries than UP does now is wrong. Mr. Handley assumes that under the Consensus Plan, 

traffic would require an extra interchange as compared with UP's service today. UP/SP-358, 

V.S. Handley at 19. That is not so. Under the Consensus Plan, the UP could easily design its 

train service to move solid PTRA trains from yards in Livonia, Pine Bluff, Dallas and San 

Antonio directly to North Yard and Pacadena Yard without going through a classification process 

at Englewood Yard. The BNSF is successfully doing that very same operation cunently using 

direct train operations from Temple, Texas to North Yard. Their service reduces transit time, 

terminal dwell time, and congestion in Houston. It is important to note that every time a rail car 

is switched unnecessarily, liability for injury and derailments increases along with costs. 

Further, Mr. Handley may not be aware of conflicts between the operation of the Clinton 

Drive Industrial Lead and PTRA's North Yard (as says at page 19 of his verified statement), but 

such conflicts have occurred for as long as both of us have been in Houston. Operations ofthe 
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industrial switching jobs serving the customers along the former SP Clinton Drive depend upon 

and are intertwined with the operations of North Yard. Because these tracks intersect and run 

parallel to each other, better service and a more fluid operation coordinated by the PTRA makes 

eminently good sense. Mr. Handley's admitted policy of "Whoever gets there first gets to go 

first," as stated at page 19 of his verified statement, only leads to confiision, delays, congestion, 

lost productivity, and the possibility of accidents. This lack of coordination in fact has led to 

several "near misses" over the last several years. 

GH&H 

Mr. Handley's assessment, UP/SP-358, V.S. Handley at 20, of traffic destined to 

Galveston requinng an extra interchange movement through Englewood is inconect. The UP 

would ran that traffic through its normal PTRA blocks and PTRA-destined trains. As mentioned 

above, BNSF has successfully bypassed Houston yards by designing "PTRA only" trains from 

other non-Houston yards such as Temple. A similar operation by UP would expand the UP's 

capacity at Englewood and Settegast yards. 

The Fonner HBT 

When the Consensus Plan was developed, we recognized BNSF's need to retain the use 

of New S outh Yard, Old South Yard, and East Belt Yard. As Mr. Broussard pointed out in his 

verified statement in the Consensus Plan, UP controls the vast bulk of Houston yard space. For 

BNSF and Tex Mex to compete with UP, both carriers need yard space. For Tex Mex's part, that 

is why Item 7 ofthe Consensus Plan calls for the sale or lease by UP to Tex Mex of Booth Yard, 

and that is why the Consensus Plan does not rely on yard space now operated by BNSF. 

Mr. Handley's complaint at page 22 of his statement that North Yard is not well-suited to 

serve HBT customers who are closer to Congress and Navigation Yards misses on two points. 
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The first point is that the UP's own cunent operations require an equally lengthy movement of 

from UP's Englewood and Settegast Yards to Congress Yard. Second, these operations would be 

dispatched by the neutral PTR,̂  to allow better coordination ofthe PTRA's inter-yard 

movement. 

A final observation with respect to the fonner HBT: On page 23 of his verified 

statement, Mr. Handley states that he believes UP's service today "equals HBT's pre-merger 

service," although UP encounters "difficulty serving one HBT customer due to the number of 

through movements on the mainline near that facility." Last October, in opposing Tex Mex's 

request for a cease and desist order to prevent dissolution of the HBT, UP asserted that 

dissolving the HBT "will improve service for many shippers on HBT, reducing transit time by 

one to two days."̂  

Now, nearly a year after dissolving the HBT, UP assertedly has restored local service to 

some, but not all, former HBT customers to pre-merger levels, and has not come anywhere close 

to the one or two days' improvement in service that it promised. It is no wonder that shippers 

want a retum to neutral switching that they enjoyed prior to the HBT's dissolution. 

Emplovees and Equipment 

Mr. Handley complains that the Consensus Plan did not take into account a need for 

additional signal maintainers, maintenance of way employees, mechanical employees or clerical 

personnel with respect to PTRA operations. To the confrary, we spent several days reviewing all 

' See Verified Statement of J.B. Mathis ("V.S. Mathis") at 1 in support of UP/SP 's Opposition to 
Petition for Cease and Desist Order, in Texas Mexican Railway Company v. Houston Belt & 
Terminal Railway Company, Finance Docket No. 33507 filed Oct. 31, 1997 ("UP/SP Opposition 
to HBT Complaints"). 
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the support requirements for expanding the PTRA, and identified in the Consensus Plan the 

needs that would have to be met. 

First, however, a general observation is in order. Mr. Handley, and LT elsewhere in its 

filing, try to color the debate by mischaracterizing the essence of the Consensus Plan for the 

PTRA. The plan calls for trackage rights and leases. These trackage rights and leases would 

permit PTRA to offer shippers an opportunity for neutral switching that they do not now have. 

Mr. Handley, trying to change the terms of the debate, asserts that the plan is not really trackage 

rights, but rather a "takeover" by the PTRA. UP/SP-358, V.S. Handley at 24. This, according to 

Mr. Handley, is because if the plan is adopted, "UP would have no reason to use the Bayport 

Loop or any of the industrial tracks." Id Maybe UP would reach that conclusion, and maybe it 

would not. But the operational and commercial decisions that UP would have to make are no 

different from those that any landlord carrier has to make in any case where trackage rights are 

instituted. The fact that UP would have to make those operational and commercial decisions 

does not transform a frackage rights proposal into something more sinister. Calling a trackage 

rights plan a "takeover" by PTRA does not make it so. A duck is still a duck and trackage rights 

are still trackage rights, much as UP would like to convince the Board otherwise. 

Now to a discussion of the PTRA's service and equipment needs: 

Signai Maintainers: Since, as just discussed, the Consensus Farmers do not propose 

divestiture of the UP's or HBT's property, but merely the use of trackage rights and leases, the 

function of maintaining signals would continue to be provided by UP and compensated by 

normal trackage rights and lease fees. 

Maintenance of way employees: Again, because the Consensus Plan proposal calls 

for trackage rights, the landlord railroad - UP - would continue to be responsible, as it is now, 
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for maintaining this function on UP and HBT tracks. The UT provides many of these services to 

the PTRA today under the cunent PTRA operations. (It should be noted that the Consensus Plan 

does call for additional maintenance of way employees for Tex Mex, as a result of additional 

infrastracture planned under the Consensus Plan). 

Mechanical emplovees: Locomotive repair on the PTRA is cunently out-sourced 

and we do not envision any change in this procedure that would have a positive or negative 

impact on PTRA personnel. The number of carmen undoubtedly would have to be increased to 

handle inspections and car repair. However, the PTRA's member lines could assist in providing 

qualified personnel to assist in startup and training operations. 

Clerical employees: We believe there would be no positive or negative effect in terms 

of additional clerical employees needed by the PTRA. With the advent of Elecfronic Data 

Interchang; billing, data can be exchanged electronically between customer, the customer service 

centers of the PTRA member carriers, and PTRA without the need for additional clerical 

personnel The majority of additional billing would be done by the linehaul carriers through 

their customer service centers as is normal practice with traffic handled by neutral terminal 

carriers. 

Switchmen and engineers: Mr. Handley believes it is "unwise to try to mount a rail 

operation from scratch with virtually untested employees," and asserts that PTRA's workforce 

v/ould be too young and inexperienced. But as Mr. Handley well knows, the PTRA already has 

shown it is up to the task. Despite losing a substantial number of people (due in large part to 

their being lured away by UP and others) the PTRA has continued to maintain a superb safety 

record. It has done so through excellent training programs and management's ability to keep 

employee morale at an enviable level. 

11 
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Dispatchers: At page 25 of his verified statement, Mr. Handley argues that the PTRA 

would not have the capability to dispatch the neutral area. He states that the PTRA does not have 

dispatchers and never has had dispatchers. That, of cou'-se, is trae; dispatchers would have to be 

hired and we discuss this in the PTRA Operating Plan. Consensus Plan at 337. Contrary to Mr. 

Handley's presumption, PTRA would not have to rely on UP's dispatchers. There are good, 

qualified, and well-trained dispatchers that are available that want to come to Houston to work 

for the PTRA. Mr. Watts has discussed this opportunity with a number of qualified dispatchers. 

The PTRA's Board of Control would make the decision on which dispatching system 

would be utilized and where the dispatchers would be located. Despite the artificial stumbling 

blocks that Mr. Handley and Mr. Hord of BNSF discuss in terms of the new PTRA dispatchers 

being disconnected from the Consolidated Dispatching Center ("CDC"), they are making 

assumptions that the Consensus Plan would call for a new and separate location for the PTRA 

dispatchers. Although there would be benefits to a neufral site, the Consensus Parties feel that 

the issue of neufral dispatchers working with the synergies ofthe CDC is more important, 

operationally, than the location. The actual location of the PTRA dispatchers should be decided 

by a vote of the PTRA Board of Confrol. 

Locomotives: Mr. Handley asserts that UP "will not make its locomotives available for 

PTRA to take UP's business away from it and give it to other carriers." Mr. Handley may not be 

aware that the member lines of the FTRA - Tex Mex, BNSF, and UP ~ contractually are 

required, under the PTRA Operating Agreement, to provide, on a 212 rata basis, any additional 

locomotives needed by the PTRA to sen e and switch their customers. The number of 

locomotives required by the PTRA of each member road is based upon the car count that each 

member road receives. Any increase in business or geographic scope of the PTRA would 
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contractually require the three member roads - Tex Mex, BNSF, and UP - to provide the PTRA 

with locomotives until such a time that PTRA's Board of Control receives the lease locomotives 

provided for in the PTRA Operating Plan. 

Request to Lift the Northbound Restriction 

In addition to neutral switching and dispatching by PTRA in the Houston terminal area, 

the Consensus Plan asks the Board to grant the same trackage rights awarded to Tex Mex in 

Decision No. 44, but without restricting the traffic moved under those rights to traffic that has a 

subsequent or prior movement on Tex Mex's Corpus Christi-Laredo line. 

UP first claims that the experience under the Emergency Service Order, during which that 

restriction was temporarily lifted, demonstrates that granting this request would "cause 

significant additional congestion" in Houston. As evidence, UP points to Tex Mex's operation 

of a dedicated train between Houston and Beaumont during the Emergency Service Order. 

UP/SP-358, V.S. Handley at 30. UP's claims are simply untrae. 

In January, 1998, Tex Mex established a dedicated Houston to Beaumont train and 

Beaumont to Houston train, in response to a request from customers and to provide Houston 

shippers expedited service during UP's service meltdown. The train would originate at either 

PTRA's North Yard or PTRA's Pasadena Yard. The Houston to Beaumont train would pick up 

any north toruiage that UP interchanged to Tex Mex at Basin Yard and then ran to Beaumont. 

The cars that Tex Mex would receive, through interchange, from UP at Basin Yard were 

shipments that LT permitted Tex Mex to move outside the provisions of Emergency Service 

Order No. 1518. 

Tex Mex added this new train set in response to customer requests, at a time when the UP 

service crisis was so bad that it would sometimes take as long as four days for a Tex Mex train to 
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operate from Robstown to Beaumont. A scheduled Tex Mex operation that should have taken 

only three train crews sometimes took as many as nine because UP was allowing its frains to 

stand idle for hours on sidings and main tracks, many times sitting side-by-side and shutting 

down everyone's operations. 

When UP's congestion and inability to resolve it caused Tex Mex's scheduled Robstown 

to Beaumont service to suffer, Tex Mex took seriously the role the Board gave it under the 

Emergency Service Order and established the new and dedicated Houston-Beaumont train to 

help ensure reliable service to its customers. During the Emergency Service Order, Tex Mex had 

to operate this train at a financial loss because of the size of the train. But Tex Mex was 

determined to ensure that its customers received reliable service; the company took the risk that 

the traffic base would grow, aid it did. 

But this train suffered at the hands of UP. UP's management refiised to permit Tex Mex 

to operate the train through Houston on the route that was most efficient. Because of UP's non-

cooperation, after interchanging with PTRA at Manchester Yard, Tex Mex sometimes was forced 

to ran this Beaumont-bound train west from Manchester Yard as far as 25 or so miles to Sugar 

Land, tlien use a siding to ran its locomotive around the train, and then fight its way back 

through Houston to get to Beaumont. It is absurd that UP now accuses this train of causing 

increased congestion in Houston when it was UP tbat unnecessarily blocked Tex Mex's effort to 

operate efficiently through Houston. 

With regai d to contemplated future operations, a number of points should be made. First, 

experience under the Emergency Service Order shows that Tex Mex would vigorously compete 

for "Houston-north" traffic. During the ESO, the Houston-north traffic that Tex Mex was 

u warded by its customers was remarkable enough, despite its temporary nature, that UP 
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complained to the Board of the threat Tex Mex's competition posed to UT's financial health." 

This past experience, and common sense, show that granting the Consensus Plan's request to lift 

the northbound restriction would result in Tex Mex captunng a portion of that business from UP 

and/or BNSF. That being so, ii is undeniable that the train operations of UP and/or BNSF 

supporting that traffic would shrink. UP does not deny this. UP merely claims, conclusorily, 

that such competition would not result in a one-to-one reduction ;n the number of UP and/or 

BNSF trains. UP/SP-358, V.S. Handley at 28. That is entirely supposition. But what is 

undeniable is that i f UP's business from the Houston-nor customers decreased, as it surely 

would, UP would redesign and consolidate its rail operations accordingly, and the number o<"UP 

trains would decrease. Diuo for BNSF. Additionally, congestion would be reduced under the 

Consensus Plan because cunently, Tex Mex interchanges traffic at thjee Houston yards - North 

Yard (interchanging with PTRA), Basin Yard (interchanging with UP), and New South Yai .1 

(interchanging with BNSF), requiring Tex Mex through trains to make numerous stops along the 

East Belt. But under the Consensus Plan, Tex Mex through trains would make only one stop, at 

Booth Yard. Interchange work with PTPA, UP and BNSF would be accomplished through 

much shorter, and therefore less disraptive, daily interyard transfer jobs. 

Second, UP's coi' 'aim about Tex Mex trains having to operate through Settegast Yard, 

UP/3P-356 at 193; UP/SP-358, V.S. Handley at 28, 30, is insubstantial. First, it is patently 

untrae that, as UP asserts, "UP must suspend most yard activity while Tex Mex trains are passing 

through the Yard." UP/SP-358, V.S. Handley at 30. Mr. Watts spent many hours during the past 

year on Tex Mex trains traversing Settegast Yard, and saw UP continue most switching activities 

' See Emergency Service Order 1518; UP's Reply in Opposition to the Petition, July 28, 1998 at 
22-25. 
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in the yard every time Tex Mex trains went through. Additionally, the issue of operations 

through Settegast has been before the Board Hefore, as discussed m Decision No. 47. As has 

been discussed before, any inconvenience resulting from Tex Mex operations through Settegast 

could DC avoided relatively simply and cost-effectively by constmcting a connection at Gulf 

Coast Junction that would allow trains to bypass Settegast. But even though this solution has 

been on the table for years, and despite UP's claimed inability to operate Settegast Yard during 

Tex Mex operations through it, UP has shown nc interest in pursuing this matter, even though 

UP itself admits at page 20 of its Opposition, that a Gulf Coast Junction connection could be 

built "relatively cheaply." 

Moreover, UP is not conect when it states thai Tex Mex's through trains need only pick 

up or drop off traffic at Basin/North Yards. A little history is required here. Wheii the HBT 

existed, Tex Mex did make only one stop in Houston - Basin Yard. There, HBT would 

interchange Tex Mex cars to the PTRA, UT and BNSF. When the HBT was dissolved, UP 

initially agreed to do the interchange work that HBT had done. It quickly became clear, 

however, that UP could not perform that role. Because of the incompatibility of UP's computer 

billing system, and because UP itself was not part of the routing for cars to be interchanged 

between Tex Mex, on the one hand, and BNSF and PTRA, on the other, UP could not access 

cntical billing information for those cars. As a result, UP could not properly interchange Tex 

Mex cars to PTRA and BNSF. In addition to presenting a serious safety concem, because UP 

was handling cars without having access to critical waybill information about the contents ofthe 

cars, those cars oftentimes would enoneously end up in places like Alexandria, LA and Fort 

Worth, TX. Customers, understandably, became angry. Tex Mex therefore was forced to begin 

direct interchanges with PTRA at Nor Yard, UP at Basin and Dallerap Yards, and BNSF at 
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New South Yard, requinng Tex Mex through trains to make numerous stops all along the East 

Belt. It was the dissolution of the HBT and the UP's inability to step into the HBT's former role, 

not Tex Mex's initiation of Houston-north traffic under the Emergency Service Order, that led to 

this problem. 

Further, contrary to UP's assertions, there is a very good reason why Tex Mex's 

southbound trains cannot efficiently pick up southbound cars at Basin/North Yards. The south 

end of PTRA's North Yard does not have a physical connection to the East Belt line. When a 

Tex Mex through frain needs to pick up southbound tonnage, Tex Mex must disconnect the 

locomotive from the train north of aie Nona Shore Lead, cut road crossings,' enter North Yard, 

pick up cars, back out of North Yard, couple crossings," .md get an air test. At best, this process 

can take 2 to 4 hours. Sometimes, Tex Mex has had to leave its train at Englewood or Fauna to 

accomplish that process. When it does so. a Tex Mex conductor, because the train is moving 

backward, must hang from the rear of a car for several miles riding across congested track and 

multiple road crossings. For this reason, Tex Mex has found it necessary instead to haul 

southbound tonnage north all the way to Beaumont and then back throughi Houston, refened to 

by UP as "double reverse handling.' 

UP claims that pennitting Tex Mex to carry Houston-north traffic would increase 

congestion on the East Belt. UP/SP-358, V.S. Handley at 29-30. Actually, implementing the 

Consensus Plan would do just the opposite. UT's enor arises from considering various elements 

ofthe Consensus Plan only in isolation from each other. For the reasons outlmed in the 

' Cutting a crossing refers to the separation of a train so as to not block vehicular road crossings. 

' "Couple crossings" refers to reconnecting rail c-j-s that were previously separated to allow 
vehicular traffic to move across road crossings. 
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Consensus Plan, Tex Mex needs a yard in Houston - preferably Booth Yard. Access to Booth 

Yard would greatly diminish, if not eliminate, the need for the stops Tex Mex through trains now 

are forced to make along the East Belt at New South, Dallerap, Basin, and North Yards, as we 

have described above. Instead of making these numerous stops along the East Belt, Tex Mex 

through trains would pick up and set out only at Booth Yard. Interchange work with PTRA, UP, 

and BNSF would be accomplished through much shorter, daily inter-yard transfer jobs. Many of 

those transfers could be accomplished without using the East Belt. Thus, the addition of 

Houston-north traffic would not create additional interference on the East Belt, because, as we 

already have explained, that traffic would not be handled through Basin Yard or North Yards, as 

UP inconectly surmises, but through Booth. Mr. Handley's comments about the effect of 

Houston-north traffic on Basin Yard, UP/SP-358, V.S. Handley at 29-30, are baseless. 

Finally, UP is inconect that the Consensus Plan would require other Houston railroads to 

build multiple Tex Mex blocks. UT/SP-356 at 194; UP/SP-358, V.S. Handley at 31. UP's enor, 

again, arises from viewing the Houston-north element of the Plan in isolation from the others. Tf 

the Board adopts the Consensus Plan, each Houston railroad, including PTRA, would only make 

one block for Tex Mex. Tex Mex would then switch those cars at Booth Yard and create 

multiple north and south blocks there. Although UP's conclusion about the need for other 

railroads to create multiple blocks is inconect, its comments do underscore why Booth Yard is an 

integral and important element of the Consensus Plan and underscore the importance of the 

Board granting the relief the Consensus Parties seek with respect to Booth Yard. 

Placedo-Algoa 

UP does not offer any substantial operatmg objections to the Consensus Plan's request for 

permanent Tex Mex frackage lights over the UP line between Placedo and Algoa; UP's witness 
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Handley merely asserts that "Tex Mex trains would cause unnecessary delay," but offers no 

evidence supporting that conclusion. We need not comment fiirther on it. We also note, 

however, that, under the Consensus Plan, UP and BNSF would be granted overhead trackage 

rights over the newiy-constracted line between Rosenberg and Victoria. 

Rosenberg - Victoria Line (Wharton Branch) 

Althougli the issue ofthe Rosenberg Victoria proposal is dealt with in detail elsewhere 

in the Consensus Parties' rebuttal, we note that the gist of Mr, Handley's operational concem 

with this proposal appears to center around a mainline siding west of Tower 17 on the Sunset 

Route, and "several short yard tracks adjacent to Tower 17, nestled in the southwest comer of the 

mainline crossing." UP/SP-358, V.S. Handley at 33. Mr. Handley asserts that UP makes 

"constant use of all these tracks" for essential railroad operating purposes. But Mr. Handley's 

concem is unnecessary, because Tex Mex is not interested in obtaining the tracks he refers to. 

Access to Booth Yard 

Item 7 of the Consensus Plan calls for the sale or lease to Tex Mex of yard space in Texas 

— preferably UT's Booth Yaad. The reasons supporting this request are fiilly set forth in the 

Consensus Plan. 

It is completely untrae that Tex Mex would need yard space in Houston only to 

accommodate traffic obtained through lifting the Board's restriction on northbound Tex Mex 

traffic. We have already explained, for example, how Tex Mex is forced to stop its through 

trains on the busy East Belt at numerous pcints to interchange with UP, BNSF and PTRA. 

Access to a Houston yard if necessary to eliminate the need for Tex Mex through trains to make 

multiple stops along the East Belt to interchange at New South Yard, Dallerap Yard, Basin Yard, 

and North Yard. As we have pointed out, under the Consensus Plan, Tex Mex's through frains 
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would have to stop only at Booth Yard to set out and pick up, while interchanges with PTRA, 

BNSF and UP would be accomplished through shorter daily inter-yard exchange jobs. This 

would ease congestion on the very busy East Belt. It is ridiculous to suggest, as UP does, that 

KCS's Chaison Yard in Beaumont - 90 miles from Houston - or Tex Mex's Corpus Christi or 

Laredo yards - 200 miles away and nearly 340 miles away from Houston, respectively - could 

serve the essential yard functions that Booth can. 

The use of Booth Yard contemplated by the Consensus Plan is feasible, contrary to UP's 

contention. Switching at Booth Yard is done today via the north (Booth Yard) lead. There is 

sufficient "tail space" on the north lead to allow switching to be done so as not to interfere with 

the main line. The Consensus Plan calls for Tex Mex to reconnect the south end of thirteen yard 

tracks to the south lead, recognizing that there is not sufficient "tail space" to do much switching 

at the south end. A main purpose, though, of reconnecting the tracks at ti.? south end, as they 

were when the yard was built, is so that Tex Mex trains entering the yard from the south end can 

have the option of using more fracks to clear the main line while they are picking up or setting 

out. We recognize that the main line adjacent to Booth Yard is a heavily used and sometimes 

congested track. By having access to Booth Yard, Tex Mex can allow its through trains to enter 

the yard and clear the main line while working there, which often is not possible today at the 

multiple yards where Tex Mex does work on the East Belt. In addition to the enhanced 

flexibility that will come with reconnecting the south end of Booth Yard, the terminal frackage 

rights that the Consensus Plan seeks throughout the Houston terminal area will ease congestion 

by permitting all carriers in Houston to be dispatched over the most efficient routes possible. 

Altemative yard anangements raised by UP are not feasible. Glidden Yard, for example, 

is 80 miles west of Houston, and consists of only two yard tracks (others having been removed 
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by SP), a siding and a main line. Additionally, if Tex Mex is allowed to reconstract the 

Rosenberg-Victoria line, fex Mex would relinquish its trackage rights between Rosenberg and 

Flatonia, meaning that Tex Mex would lose its access to Glidden. As for seeking access to 

BNSF yards, given that UP controls the overwhelming bulk of yard space in Houston, we think it 

is unlikely that BNSF would agree that any of its yards are "underatilized." New yard 

constraction, of course, would pose numerous logistical, political, and environmental obstacles. 

UP's suggestion regarding the former SP Chaney Yard poses problems as well. It is located 

along the SP double main line between Chaney Junction and Eureka Junction, which is a route 

heavily used by UP and Amtrak. Because of two heavily traveled vehicular road crossings at 

each end of the property, switching would be difficult and would require the use of one ofthe 

two main lines. Because of those obstacles, SP removed the yard some time ago. 

LT's concems about disraption ofthe industry support and staging functions that it 

argues it carries out now at Booth Yard would be moot under the Consensus Plan in any event, 

because, under the Plan, Sinco customers would be served by PTRA neutral switching. Indeed, 

it is likely that UP will find neutral switching more cost effective than operating its own trains. 

And despite UP's claim to the contrary, UP does in fact use Booth Yard for car storage. Less 

than tw o weeks ago, for example, one of UP's supporting shippers' traffic managers told Tex 

Mex in a telephone conversation that UP was storing 150 of its cars there. The Consensus Plan 

offers substitute storage space for UP for up to 300 cars at a yard to be built on the Rosenberg-

Victoria line. 

Lafavette Subdivision Double-Tracking 

Operationally, UP objects to the Consensus Plan's proposal to double-track UP's 

Lafayette Subdivision and exchange it for UP's Beaumont Subdivision. UP's complaints are 
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essentially two: first, it argues that the proposal would not be a "fair trade" operationally, and 

second, that the proposal would "virtually trap" UP in Settegast Yard. UT/SP-358, V.S. Handley 

at 43. 

In his Rebuttal Verified Statement included with this filing, Alan W. Haley, Jr., discusses 

and refiites UP's comments about the operational inadequacy of the double-tracking proposal. It 

suffices that we note here, in response to Mr. Handley's comment that Tex Mex and KCS would 

receive a "complete, CTC-equipped mainline with five sidings," that the new double-frack 

stretch that the Consensus Plan proposes for the Lafayette Subdivision also will be CTC-

equipped and will have numerous crossover switches. 

UP's other concem, that of being "trapped" in Settegast Yard, is baseless, for a number of 

reasons. First, the north end of Settegast Yard is ahaost two miles south of Settegast Junction, 

which is the proposed dividing point between PTRA neutral dispatching and Tex Mex 

dispatching. Yard operations would not be dispatched or interfered with by Tex Mex 

dispatching. UP trains leaving Settegast Yard and turning southwest - the trains that UP appears 

most concemed about -- would be dispatched by PTRA, not Tex Mex. And with respect to trains 

traveling from Settegast Junction northeast to Beaumont, Tex Mex, not KCS, would dispatch 

those trains, and those dispatchers would be headquartered locally in Houston, not "far away" as 

Mr. Handley misunderstands. 

Comments bv the Brotberhood of Maintenance of Wav Emplovees 

The Brotherhood of Maintenance of Way Employees ("BMWE"), while asserting that il 

"neither opposes nor supports" the Consensus Plan, nevertheless writes with respect to certain 

elements ofthe Plan that BMWE believes could work to the detriment of maintenance of way 

employees. 
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The proposed constraction of a new main line on the Lafayette Subdivision between 

Houston and Beaumont, as would be expected when new infrastracture is created, will increase 

the need for maintenance of way employees. The Consensus Plan did not address the number of 

MOW employees that will be needed to maintain tht louble track because that is a decision that 

UP and BNSF will have to make. Implementing agreements will have to be negotiated at the 

time of any transfer of trackage. 

As for the Consensus Plan proposa! for the Rosenberg - Victoria line, that line is out of 

service, and for most of the length ofthe line there are no rails or ties remaining. It is our 

understanding that UT has no MOW employees assigned to maintaining this line, as there is little 

to maintain. The restoration of the line thus will be in the nature of new constraction, not 

maintenance. Once the line is reestablished, however, it obviously will need to be maintained, 

and in the Consensus Plan we have accounted for those new maintenance of way jobs. 

With respect to the proposed grant of trackage rights to the PTRA, we expect no negative 

impact on maintenance of way employees. The Consensus Plan calls for no transfer of 

ownership of the affected lines, but merely the grant of trackage nghts over them. UP and HBT 

will maintain ownership of their respective rail lines as they do today, and will continue to be 

responsible for their maintenance. 

By Mr. Watts: 

Finally, I and Tex Mex strenuously object to the gratuitous and unsupported 

allegations b> Roger D. Sanchez that Tex Mex is violating its collective bargaining agreement 

with BMWE and deliberately trying to attrit its maintenance of way force to replace it with 

subcontractors. Those assertions are utteriy unwananted and false. And in any event, i f BMWE 

believes to the contrary its claims are properly addressed elsewhere, not here before the Board. 
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REBUTTAL VERIFIED STATEMENT 

OF 

HARLAN RITTER 

1. INTRODUCTION AND EXECUTIVE SUMMARY 

1.1 Introduction 

M}' name is Harlan Ritter. I am Vice President of the Kansas City Southem Railway 

Company. I have submitted two previous verified statements in this proceeding that recited the 

specifics of my almost 35-year career in the railroad industry, which includes a combined total of 

approximately 16 years serving as president of two Houston area railroads, the Houston Belt & 

Terminal Railway Company ("HBT") and the Texas City Tenninal Railway CompanyTort oi" 

Texas City. The purpose of this statement is to respond to opposition by Union Pacific Railroad 

Company ("UP") to the Consensus Plan proposal to allow a neutral switching carrier, preferably 

the Port Terminal Railroad Association ("PTRA"), to conduct neutral switching within the 

Greater Houston Terminal Area. I also will briefly address the impact of what UP's witnesses 

refer to as Southem Pacific Transportation Company's ("SP's") "World War III" on other 

railroads and on the Houston area in general from the perspective of my position at the time as 

Assistant General Manager and General Manager of HBT. 

1.2 Executive Summary 

Although UP's rebuttal witness James Martin attempts to show that neutral switching is 

neither appropriate nor necessary in the Greater Houston Terminal Area, his statement, along 

with those of other UP rebuttal witnesses, actual'y demonstrates why neutral switching is both 

appropriate and necessary in Houston. UP's evidence shows that the Houston area handles a 

high volume of rail traffic generated by hundreds of shippers and the nation's second largest 
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port,' on a dense network of miersecting rail lines, tightly interwoven with hundreds of 

cnsscrossing public roads, many with at-grade crossings. This den?e network, where room for 

additional facilities is limited, handles traffic arriving and departing via eleven major rail lines 

and three trunk line camers, creating a tenninal that is what UT's witnesses call "one ofthe most 

complex and difficult to operate in the U.S." 

It IS, in fact, the complexity and limitations ofthe Houston tenninal that call for operation 

ofthe terminal under a unified confrol whose sole purpose is the smooth operation ofthe 

tenninal, putting that terminal's shippers first and foremost. The Consensus Plan proposal to 

institute neufal switching by PTRA throughout the Greater Houston Terminal Area is designed 

to meet the very needs of that terminal pointed out by UP's witnesses. 

Regarding SP's so-called "World War I I I , " my expenence as General Manager ofthe 

HBT dunng the period when "World War I I I " occuned shows me that SP's service difficulties 

pale by companson to UP's westem rail service crisis of 1997-1998. Although SP held a 

dominant position in the Houston rail market in the 1978-1980 period, its dominance was by no 

means as complete as UF's is now. As a result, when SP's rail arteries clogged in 1978, the 

congestion did not spread throughout the entire westem United States, as UP's recent problems 

have. Rather, because shippers had multiple trank line carriers available and had neutral 

switching services of HBT and PTRA, Houston did not become gridlocked in 1978-1980 as it 

did in 1997-1998 with UP. Again, UP's evidence argues for, not against, the Consensus Plan's 

request for neuttal switching of Houston by PTRA. 

' "The port ranks first in the United States in foreign waterborne commerce and second in total 
tonnage." http://www.portoftiouston.com. 
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2. Terminal Railroads Are Crucial to Efficient Operations in Constricted and 
Complex Terminal Areas 

As I emphasized repeatedly in my July verified statement filed in this matter, the purpose 

of having a terminal railroad is operational efficiency. "Neutral switching will benefit all carriers 

serving Houston . . . by allowing the terminal to be operated more efficiently by an entity 

managed with its sole focus on handline Houston traffic effectively. . . . the switching carrier's 

pnmary goal is moving the necessary railcars as efficiently as possible." Consensus Plan at 288-

289. Mr. Martin, based on his many years of experience in areas other than Houston, obviously 

agrees with these statements. "Tenninal railroads are designed to facilitate operations." UP/SP-

358, Tab 9 at 2. Thus, Mr. Martin and I begin at a common point - that terminal railroads such as 

the neufral switching operation proposed in the Consensus Plan facilitate terminal efficiency. 

Mr. Martin ulso points to limitations on available terminal infrastracture as a factor 

encouraging the creation of terminal railroads. For example, of the Conrail Shared Asset Areas 

he says, "a single railroad . . , had, over time, consolidated its facilities to the point where only a 

single railroad could feasibly operate within those terminals." UT/SP-338, Tab 9 at 8. Similarly, 

with respect to the Tenninal Fenoviaria del Valle de Mexico ("FTVM"), the new terminal 

railroad which Mr. Martin helped create to serve the world's most populous city, Mr. Martin 

states. "[T]he decision to use a termina! railroad reflected the fact that there was only one set of 

rail facilities in Mexico City and no way to divide them among the serving railroads that would 

provide each railroad adequate facilities for serving Mexico City customers." UT/SP-358, Tab 9 

at 5. Thus, tightly constrained operating conditions arc another reason for using a terminal 

railroad. 

Houston's terminal is as confined and constricted as any other with which I am familiar. 

Throughout his statement, UP's Mr. Handley similarly expresses his opinion that the Houston 
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terminal infrastracture is tightly con.j!ncitd. He does a good job describing some of those 

limitations as follows: 

• "The Houston rail network is one of the most complex and difficult to operate in 

the U.S." UP/SP-358, Tab 7 at 2. 

• "Although traffic has grown over the years, railroad capacity in the core ofthe 

Houston terminal has not kept up." Id. 

• "Another feature tha: makes the Houston terminal difficuh to operate is that there 

are no grade-separated rail crossmgs." Id. at 3. 

• "The rail lines in Central Houston are interwoven like a pretzel. A frain using 

almost any route through Houston must cross or intersect other main lines every 

few miles." Id. 

• "Most of the mainlines through Houston also serve numerous industries,... On 

the HBT East Belt, it is often difficult to coordinate industry switching with 

transfer moves and through frain operations." Id. at 4. 

• "Houston IS a maze of tracks with trains moving in every direction all day and 

night. I am told that only the southwest side of Chicago comes close to matching 

the network of tracks and operational complexity of the Houston terminal." Id. 

This last observation is probably the most telling of Mr. Handley's comments because it is the 

Belt Railway of Chicago ("BRC"), a neutral switching carrier, that switches and dispatches the 

south side of Chicago. As Mr. Martin says, "BRC's purpose . . . to provide coordination in 

sorting out thousands of loaded and empty freight cars, and to increase efficiency in the Chicago 

tenninal." UP/SP-358, Tab 9 at 3. 
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Based on my 16 years of direct involvement with terminal railroad operations in the 

Houston area, I agree with Mr. Handley's conclusion that the Houston terminal is extremely 

complex. One need look no fiirti.er than to see the mess that LT's changes to use of various 

yards in Houston made during the service cnsis to know that the Houston rail system is a 

delicately crafted machine that must be operated to maximum efficiency to produce the services 

needed by Houston shippers. I do not agree with Mr. Handley that the Houston area carmot 

support more and better rail service to shippers, but doing so is going to require a more efficient 

terminal operation than exists today." That is the reason the Consensus Pl?Ji calls for an 

expanded neutral tenninal carrier operation in Houston. 

3. Mr. Martin's Decision to Establish an Independent Terminal Company in Mexico 
City Shows That a City Like Houston Should Be Served By a Neutral Switching 
Company 

Because Houston is a complex and congested terminal and because terminal railroads are 

designed to maximize terminal operating efficiency, the Consensus Plan proposes a neutral 

terminal railroad for Houston. While Mr. Martin seems to agree with the premises of this 

analysis, he disagrees with the conclusion. What he says differentiates Houston from areas that 

require a terminal railroad for efficient operation (Chicago and St. Louis, in Mr. Martin's view) 

is that areas which do require terminal railroads are served by a larger number of trank line 

• I likewise do not agree with Mr. Handley's assertions that UT conducts switching more 
efficiently today than HBT did inasmuch as Mr. Handley admits having to add switching jobs to 
accomplish the same work the HBT did, inasmuch as Mr. Handley admits that UP has continuing 
problems meeting the needs of at least one customer switched by UT, and inasmuch as UP's 
witness Dennis Duffy admits that UP's supposed reciprocal switching service to DuPont was 
"not impressive." Moreover, since I T essentially just acquired many of the same assets -
employees and facilities - that HBT used, it is difficult to imagine that merely because those 
assets have come under UP's control they somehow have been transformed from the inefficiency 
that Mr, Handley wrongly alleges that they exhibited while employed by HBT. Likewise, UP's 
cnticisms of PTRA ring hollow in view of UP's continuing problems and the fact that UP. prior 
to taking over SP and gaining a sfranglehold on Houston infrastracture, wanted to merge HBT 
and PTRA for consolidated operations. 
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Comers than the three that serve Houston. See UP/SP-358, Tab 9 at 5. However, Mr. Martin's 

own actions in designing the FTVM prove him wrong. 

Mr. Martin designed the FTVM as a neutral terminal carrier for Mex- .o City to serve the 

identical number of linehaul carriers that serve Houston - three. Mr. Martin's statement recites 

his leadership role in designing FTVM, the new terminal railroad operation in the world's most 

populous city, Mexico City. "1 was the project director responsible for the development ofthe 

operating plan and organizational stracture for the recently-established Terminal Fenoviaria del 

Valle de Mexico in Mexico City, Mexico," Mr. Martin says. UP/SP-358, Tab 9 at 1. As stated 

in my July verified statement in this proceeding, Mexico City is served by three linehaul carriers. 

Consensus Plan at 297. Likewise, Houston has three linehaul railroads serving it, UP, BNSF and 

Tex Mex. So, what did Mr. Martin design as the terminal railroad to serve Mexico City's three 

connecting linehaul carriers? He chose a neutral switching carrier.' Thus, when called upon to 

put his many years of experience in terminal railrcad operations into practice by designing a 

terminal railroad to tie together the operations of three carriers over a confined and complex 

terminal facility, Mr. Martin chose a neutral terminal railroad. Mr. Martin's actions state loudly 

and clearly that coordinating the operations of three connecting linehaul carriers through a 

crowded and complex terminal requires a neutral switching carrier." 

The same logic applies to Houston. Houston was the epicenter of UP's 

unprecedented westem rail service meltdown. Even Mr. Handley admits at least to some degree 

that UP's mismanagement of Houston tenninal operations deepened the service crisis. See 

' As stated in my July statement, each of the three linehaul carriers serving Mexico City will 
have an ownership interest in the Fl VM. Id. 

" Similarly, Mr. Martin seems to recognize the necessity for Conrail's shared assets area concept, 
see UP/SP-358, Tab 9 at 8, even though there the neutral switcher will serve only two connecting, 
carriers. 
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UP/SP-358, Tab 7 at 18. One of UP's attempts to cure the problem, apparently, was its decision 

to divide the properties of t! HBT between itself and BNSF, canceling neutral switching 

throughout much of Houston. Of course, the service crisis got worse, not better after the October 

31, 1997 abolition of the HBT. And while UP would like to lay claim to having "fixed" the rail 

service crisis, in reality it was a combination of factors, led by UP's poor service and the Board's 

emergency service order, which caused at least some traffic to move by means other than via UP. 

A neutral switching carrier in Houston would similarly serve as a safety valve for Houston 

traffic, preventing the next rail service crisis. 

4. Consolidating Houston Terminal Operations Under Unified, Coordinated Control 
Will Increase Terminal Efficiency, Benefiting Shippers and Carriers 

As discussed in greater detail in my July verified statement, a terminal railroad in 

Houston will improve terminal operating efficiency. With all due respect to Mr. Martin, his 

actions demonstrate that a neutral terminal carrier is the most effective way to operate a crowded 

and complex terminal area like Houston. Othenvise, Mr. Martin would not have installed such a 

system in Mexico City. And while Mr. Martin apparently has no direct knowledge ofthe 

Houston terminal, my sixteen years of experience there tell me that the neutral switching carrier 

system which Mr. Martin chose for Mexico City would serve Houston effectively as well, just as 

PTRA does now and as HBT did until UP dissolved it. 

Having a terminal railroad in Houston while allowing the connecting linehaul carriers 

trackage rights over terminal tracks will remove artificial barriers that restrict efficiency. For 

example, Tex Mex has rights to interchange freight with PTRA at Manchester Yard. However, it 

does not have trackage rights over the GH&H line that extends from Harrisburg Junction to 

Congress Yard. Thus, when Tex Mex leaves PTRA track after interchanging at Manchester 

Yard, rather than routing Tex Mex north along the GH&H line to the East Belt, UP dispatchers 
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route Beaumont-bound Tex Mex trains west toward T&NO Junction and West Junction, even as 

far as Sugar Land, about 25 miles out of Houston. The point of this wasteftil activity for LT is to 

make Tex Mex adhere stnctly to the trackage nghts granted by the Board in the UP/SP merger 

while finding a siding which Tex .Mex can use to ran around its trains and put the engines on the 

lead end ofthe train to head east. Such wasteful activities would be eliminated with the 

Consensus Plan, which would give UP, BNSF and Tex Mex rights over the terminal frackage 

served by the neutral switching carrier. 

By having use of a significant part of the Houston infrastracture, a neutral switching 

carrier would have operational flexibility that would allow it to coordinate .operation*; and 

maximize terminal efficiency.- Access to facilitiec ̂ -reates operational options for a railroad. 

While UP complains in its filing that PTRA sometimes reftises to accept LT and BNSF trains, 

PTRA is forced into that position by the limited, crowded facilities which it operates (facilities 

which eN'en UP's witness Handley repeatedly calls overcrowded) and the fact that it essentially 

has its back to the Ship Channel, with no back door or escape valve through which to move 

excess CCTS. Given more space, PTRA could operate even more effectively, because even though 

it would be handling larger responsibilities, it would have more options to use in handling those 

responsibilities than it now has. Thus, as a neutral switching carrier, PTRA could improve the 

operational efficiency ofthe Houston terminal in a way that the three-way divided operation now 

* Although I understand that Messrs. Watts and Slinkard are refiiting UP's assertions that PTRA 
could not acquire adequate equipment or personnel to conduct neutral switching and dispatching 
operations in Houston. I would point out that UP suggests in its pleading, UP/SP-356 at 177, n. 
55, that HBT could step in to perform switching service over the HBT tracks if UP and BNSF 
failed to do so. If HBT, a company which presently has only one cr two employees, no 
locomotives, virtually no office space, and which exists essentially as an asset-holding company, 
could, in UP's opinion, start a switching operation to replace what I T and BNSF now conduct, 
then clearly PTRA, a top-flight, extremely safe and competent active switching carrier could 
perform the neutral switching functions called for m the operating plan. 
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conducted by UP, PTRA and BNSF, each operating their own comer of the system, will never be 

able to match.* 

In sum, the Consensus Plan for a neutral switching carrier in Houston is clearly the 

optimal solution for efficient operation of the Houston terminal. While I T would like to say that 

three railroads can sufficiently coordinate their own activities, continuing shipper discontent 

expressed through the Chemical Manufacturers' Association and the Society of the Plastics 

Industry, as well as Mr. Martin's actions in creating the FTVM as a neutral switching carrier to 

serve three connecting linehaul carriers, show that a neutral switching railroad is necessary in a 

crowded, complex terminal like Houston. The Consensus Plan meets that need. 

5. Unlike UP's Uuprecedented Service Crisis, SP's Service Difficulties in the Late 
1970's Were Contained by SP's Market Share and by Operations of Neutral 
Switcbing Carriers 

UP's testimony about SP's 1978-1980 service difficulties - "World War I I I " as UP's 

witnesses label it - shows one thing - service problems on SP. It does not, by confrast to UP's 

westem rail service crisis, show service problems that reached throughout the entire westem half 

of the country The reason for ihat is, in my view, simple: SP did not have the stranglehold on 

Houston infrastracture that UP now has, so while there were alternatives available to many 

Houston SP shippers in 1978-1980, virtually no LT shipper had such options. In large part, UP's 

stranglehold on Houston has been facilitated by its elimination of HBT as a neutral switcher. 

During the 1978-1980 period, I was an officer on the HBT. It is during this period that 

Messrs. DeMc'SS and Ongerth uescnbe what they dramatically label "World War I I I " as having 

It also is obvious that a neutral switching carrier would not generate the discrimination 
complaints thst Tex Mex and BNSF have lodged against UP, nor those implied by a DuPont 
statement which I understand describes how the ineptitude of UP's reciprocal switching service 
of DuPont's LaPorte plant managed to render both BNSF and Tex Mex service offered to 
DuPont non-competitive with even the congestion-afflicted UP. 
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occuned on SP's lines in the Houston area. As Mr. Ongerth describes the situation, "For more 

than two years, SP service was in crisis in Houston and throughout the Gulf Coast area." UP/SP-

358, Tab 11 at 6. 

The kf;y part of Mr. Ongerth's statement is the phrase ''SP service was in cnsis." Reading 

through the descriptions by Mr. DeMoss and Mr. Ongerth about "World War I I I , " one does not 

find that SP's problems incapacitated other railroads in the Houston area as well. It is my 

recollection that while SP may have had a service crisis, tbe effects of the problem were largely 

limited to SP, and while those problems may have made HBT's operations more complicated, 

they did not shut down virtually the entire Houston ten.iinal as UP's cnsis of the past year did. 

Neither did SP's problems spread throughout the entire westem United States as UP's crisis has. 

I believe that the reason that SP's service problems of two decades ago were limited by 

comparison to UP's recent problems is that SP did not dominate the Houston market to the 

degree UP does today. While SP was the dominant carrier in the Houston market in the later 

1970's when I arrived at HBT, its -dominance was nothing like UP's is today. In the late 70's 

there were 7 trank line carriers serving Houston, each operating its own infrastracture and 

connected to the others primarily by the neutral switching carrier, HBT. Today, by contrast, 

there are only three linehaul carriers serving Houston and they, for the most part, all operate over 

infrastracture controlled by the dominant carrier, UP. BNSF, in part, and Tex Mex entirely 

depend on trackage rights over UT in serving Houston. UP also confrols switching on over 80 

percent of the connecting lines within the terminal that formerly were operated by HBT. 

UP's dominance of the Houston market has meant during the past year that for Houston 

shippers there was no escaping UP's service problems. Particularly because ofthe abolition of 

the HBT's operations at the end of October 1997, the neutrally-operated infrastracture that 

10 
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during "World War I I I" enabled many shippers to avoid the congestion on SP has not existed for 

nearly a year. This, coupled with the BNSF's and Tex Mex's dependence on UP infrastracture 

on either side of Houston, meant that UP's problems were everyone's problems, not just UP's. 

While the effects of SP's "Worid War IH" were largely confined to SP, UP's problems spread 

throughout Houston, the Gulf Coast and the entire westem part of the United States. 

This difference between the SP service problems of the late 1970's and UP's problems 

today is what, in my view, makes the Consensus Plan essential. The Consensus Plan proposes 

creation of infrastracture east and west of Houston that is independent on UP. It proposes neutral 

operation of most of the lines in Houston that link the proposed new infrastracture, along with 

BNSF's lines north and south of Houston, together. Thus, the Consensus Plan would restore 

seme measure ofthe independent operational altemative that existed in the late 1970's which, I 

believe, helped quarantine SP's 1970's service problems largely on SP, preventing a shutdown of 

the entire Houston and Gulf Coast service area. That is why the Consensus Plan is so important 

for the fiiture of rail operations in the Houston/Gulf Coast area. 

11 
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REBUTT AL VERIFIED STATEMENT 

OF 

ALLEN W. HALEY, JR. 

My name is Allen W. Haley, Jr. and I am General Manager of Operations for The Texas 

Mexican Railway Company ("Tex Mex"), headquartered at 1200 Washington Street in Laredo, 

Texas. 1 have previously submitted venfied statements in proceedings before the Surface 

Transportation Board. 

1 began my railroad career in 1973 with the Southern Pacific as a Telegrapher on the San 

Antonio Division. 1 worked at numerous stations between El Paso and Rosenberg, Texas before 

being promoted to train dispatcher in 1977. From 1977 to 1979,1 worked as a tr?in dispatcher 

and chief dispatcher in SP's Houston office. 

In 1979,1 relocated to San Francisco, California when I was promoted to the position of 

Power Supervisor for the SP and responsible for SP's locomotive distribution. In 1981,1 

transfened back to Houston. Between 1981 and 1990,1 held numerous jobs in the operations 

department starting with chief dispatcher, to Assistant Manager of Operations and finally as 

Regional Manager of Operations. As the Regional Manager of Operations for SP, I was 

responsible for the daily operations along SP's routes in Texas, Louisiana, Missouri, Arkansas, 

Kansas, Illinois and New Mexico. 

I left SP in 1990 after a voluntary separation during a force reduction. From 1990 to 

1996,1 was a transportation consultant lor transportation companies and railroads providing 

expertise in train dispatching and train operations. Then in 1996,1 joined The Texas Mexican 

Railroad Company as Superintendent of Transportation. In 1998,1 was promoted to General 

Manager which is the posiiion 1 hold today. 
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S«B fD 32760 (Sub 2«) I»- l«=»» » 



1 am submitting this verified statement as part of the Consensus Parties' Rebuttal filing to 

describe the benefits of the proposed double tracking of the Lafayette Subdivision beUveen 

Houston and Beaumont in exchange for Tex Mex o'uifiuing the Beaumont Subdivision betw een 

Houston and Beaumont. 

The double track project that has been proposed involvt s constraction of approximately 

59.2 miles of main track frcn Langham Road near Beaumo.nt to Dawes just east of Houston. 

This constraction will add additional capacity for meeting and passing trains along 84% of the 

existing route. The remaining 16% of the route will continue as a single track railroad along two 

segments which total 11.5 miles (4.0 and 7.5 miles respectively), where the railroad crosses two 

major river channels. This new 59.2 miles of multiple main track will connect two segments of 

multiple main on each end, one which fravels through the yard complex at Beaumont and one 

which traverses the city of Houston. Constraction of the second main track will permit in many 

locations, where sufficient right of way exists, the retention of existing sidings as center sidings 

used by trains of either track to be parked out ofthe way when necessary. The locations ofthe 

possible center sidings are ai, but not limiteJ to the existing sidings of China, Devers, Ames, 

Dayton, Crosby, Hatchery, and Fauna. 

To better understand the benefit of a multiple main frack railroad vii'ualize a two lane 

highway with cars moving in both directions. When fraffic is flowing normally cars move 

without delay in both directions a safe distance apart. When the flow of traffic is interrapted by a 

stalled or slower vehicle, following vehicles are able to continue without delay by moving from 

the nght lane into the left lane and traveling in the left lane for a short distance and then retuming 

back. 
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This same scenario happens hundreds of times daily on multiple main tracked raikoads 

all over the United States. Trains move in a single direction following other frains moving ahead 

in the same direction. Signals along the railroad keep the trains separated a safe distance and 

wam or stop following trains before they get too close to a preceding train. If a preceding frain is 

delayed or experiences troubles, a following train(s) can be ro'ited around the delayed or slower 

train by a dispatcher who routes the faster tt-ain to the opposite frack through crossovers switches. 

This allows the faster train to pass the slower train without delay to either train. 

If you examined dispatching records on long high speed multiple track tenitories such as 

is proposed between Beaumont and Hou:;ton, you would note that dispatchers "weave" frain of 

both directions to move faster trains around slower trains and to "meet" trains traveling in 

opposite directions Multiple main track territories such as between St. Louis and Illmo, 

N-.ssouri, between St. Louis and Jefferson City, Missouri, between Oakland and Sacramento, 

Califomia and between West Colton and Thousand Palms, Califomia are just a few examples of 

where this occurs hundreds of times daily. 

When a railroad nms frains in directional ranning ope: ations (lire used by the LT 

betwsen Beaumont and Houston) the flow of traffic can be stopped or delayed frequently when 

passing tracks are fiill or not rei ^ 'y available. One train following another must stop and wait 

while the preceding o-ain does station work. The flow of traffic can also be stopped i f there is a 

mechanical failure on a train or i f trains are delayed by track work. In addition, when it becomes 

necessary for a train to move against the flow, under directional operation of trains, all train 

operations can be limited and unusual delays can occur as you play dodge ball with this opposing 

train in a normal directional flow. 
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Multiple main track provides the train dispatcher with an invaluabi tool to move slower 

trains out of the way of faster high priority trains, many times without delay to either train. It 

permits "meeting" of a train or fleet of trains without being constrained by traditional limiting 

factors like siding spacing and length. It permits the dispatcher to move a train around a 

maintenance gang, track problems or another train that has been stopped due to mechanical or 

other problems with the rerouted train seldom if ever having to slow down. 

Analysis of the practical capacity of this railroad in a multiple main tisck configuration 

have been performed and presented in other documents. This analysis followed a standard 

procedure for evaluating the maximum capacity of a rail line based upon train schedules, distance 

and track speeds. The analysis of this segment has shown that a maximum theoretical capacity 

of this route segment with multiple main fracks would be 165 evenly spaced trains. This number 

far exceeds the capacity of adjacent terminals and routes and exceeds as well the traffic volumes, 

locomoth e and crew availability for normal and probably ftiture train operations over the 

corridor. More importantly, and not addressed in other analysis is the capacit)- of this route in a 

multiple main rack scenario to handle an increasing number of train events as business levels 

grow. A train event could be defined as a train either, stopping or starting along the route, 

performing a work event, meeting or passing another train or the occupancy of a track segment 

by a maintenance employee. Along a multiple main track corridor such as this, the placement of 

center sidings and crossovers not only allow for the movement of hundreds of trains, but for 

many of these trains to be able to start, stop, be delayed, perform station switching, set out or 

pick up cars without delaying the movement of other traffic along the route. 

Questions have been raised of the impact that the two non-multiple main frack segments 

will have on train operations over the territory. The two ttack segments are a 4.0 mile length of 
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track between Sheldon and Crosby, Texas and a 7.5 miles segment between Dayton and Ames, 

Texas. These are the oniy two sections of the entire 70.7 miles which will not be a multiple main 

track. In each of these locations, the railroad traverses a river channel and adjacent low lying 

area. While it is not impossible to coiutract a railroad over these two segment, the need is not 

apparent. At cunent frack speeds the transit time for these segments are 5.0 and 11.25 minutes 

respectively. Taking the higher transit time of 11.25 minutes and analyzing it as a normal single 

track railroad, the practical maximum capacity of this segment would be 128 trains per day 

which far exceeds again the nonnal daily operation and the capacity of adjacent terminals. Thus 

these two non-contiguous sections of single track do not have a net effect of reducing the 

capacity gained from the double tracking of this corridor. 

Finally, a multiple main frack railroad offers the operator a tremendous opportunity to 

expand capacity in the future in two ways without asfronomical expenditures of capital. The first 

option offers not only a lesser expense but also the greatest benefit. The installation of high 

speed crossovers increases the flexibility of the railroad to handle more and more frequent train 

events along the corridor. Basically as more switches are added to provide more route choices, 

dispatchers can make more frequent meets and passes along the route without delays and handle 

more ttains as well as absorb the inevitable bunching or fleeting of trains moving in the same 

direction. The second option, at a slightly greater expense helps the route to handle and hold 

trains fcr operational convenience. The addition of sidings provides the railroad the option to 

park a train for an extended period of time in one location without limiting the ability of the 

multiple main track to handle the train meets or passes. An example of this could be when a 

terminal does not have the capability to process a train immediately or there is a lack of a crew to 

handle the train. These sidings would permit the railroad to move a train of lesser priority out of 
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an originating terminal, such as Houston, ahead of numerous higher priority ttains and then place 

this train in a siding for several hours to let the higher priority ttains enter the final terminal, such 

as Beaumont, ahead of this train. All of this can occur without affecting the multiple main ttacks 

ability to continue to handle the hundreds of train events without being impeded by this lesser 

priority train. 

In conclusion, I believe that the double r̂acking of the Lafayette Subdivision, even with 

the 11.5 miles of single track, will add needed capacity to the territory. In addition, the 

operational benefits from having double tracked main lines are tremendous. The value gained 

from the double tracked Lafayette Subdivision far exceeds the value of operating on the 

Beaumont and Lafayette Subdivisions combined. 
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Executive Summary 

Texas-Mexican Railway, an affiliate of Kansas City Southem Railway, cunently operates 
on trackage rights over the Beaumont Subdivision of Union Pacific Railway. Due to the 
implementation of directional operation by Union Pacific on the Beaumont Sub and the parallel 
Lafayette Sub. Tex-Mex has been granted temporar.' rights on the Lafayette Sub for westbound 
operation (virtually all operations on the Beaumont Sub are in the eastbound direction). 
However. Tex-Mex has experienced frequent delays due to large volumes of trains operating on 
the Lafayette Sub. 

The Consensus Parties, which includes Tex Mex and the Kansas City Southem have 
proposed to solve the operating problem by paying for the double-tracking of most of the 
Lafayette Sub (two single track segments, one of four miles and one of eight, will remain across 
two rivers and adjacent bottomlands) in exchange for Tex Mex s ownership of the Beaumont 
sub. Following the completion of this work, it is proposed that Union Pacific trains will use the 
double tracked Lafayette Sub and have use of the Beaumont Sub through trackage rights by Tex 
Mex. 

A line capacity analysis by ZETA-TECH indicates that the Lafayette Sub has a cunent 
theoretical maximum capacity of 47 trains per day (assuming an even spacing of trains 
throughout the day). A realistic maximum throughput without excessive train delay is probably 
about half that number. Cunent traffic on the two subdivisions combined consists of 36 through 
freight trains and 10 rock trains and locals, plus Amttak six days per week. In its present 
configuration, the Lafayette Sub cannot accommodate this traffic. 

Following the completion of double tracking, the Lafayette Sub will have an estimated 
theoretical capacity of 165 trains per day (evenly spaced by time of day and direction). .Again, 
maximum throughput in normal operation may be only about half that number, but will still 
provide ample capacity for the 47 trains now operating over the Lafayette and Beaumont Subs. 

A capacity analysis of the Beaumont Sub indicates a theoretical maximum of 46 daily 
trains (again, evenly spaced in time and direction) may operate. In normal operation, the 
Beaumont Sub should be able to accommodate 20 or more daily trains. Thus, the combination of 
the double-tracked Lafayette Sub and the existing single-track Beaumont Sub will be able to 
handle, conservatively. 100 trains per day. This is more than double the cunent number of trains. 

ZETA-TECH finds that a double-track Lafayette Sub will be adequate to cany all UP and 
BNSF traffic for the foreseeable future. .Ample capacity will remain on the Beaumont Sub for 
UP trackage rights operations. The combined capacity of the two rail lines following double-
tracking will be approximately twice the ciurent traffic volume, arid will significantly exceed the 
combined capacity of the two subdivisions in their cunent configuration. 
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Section 1: Introduction and Background 

Kansas City Southem Railway, through its ownership stake in Texas Mexican Railway, 
has trackage rights over the Union Pacific (former Missouri Pacific) Beaumont Subdivision 
between Beaumont and Houston. TX. With its purchase of Southem Pacific Railway in 1997, 
Union Pacific acquired ownership of the Sunset Route between New Orleans and Los Angeles. 
Part of this route, the Lafayette Subdivision, parallels the Union Pacific Beaumont Subdivision 
between Beaumont and Houston. 

As a partial solution to its widely reported service problems. Union Pacific has instituted 
"directional running" on some parts of its rail network. Directional running is the practice of 
pairing parallel rail lines between common end points (for example, the Cotton Belt line and the 
Missouri Pacific line between St. Louis, MO and Texarkana. TX) and nmning traffic one 
direction on one line and the opposite direction on the other. Since the parallel lines may be 
many miles apart in places, there is less flexibility than with a true double-track railroad, but 
pairing rail lines in this fashion avoids the need to meet opposing trains and can increase capacity 
and reduce delays. 

Union Pacific has implemented directional running on the Beaumont and Lafayette 
Subdivisions between Beaumont and Houston. f X . Trains run east on the Beaumont Sub and 
west on the Lafayette Sub. Tex-Mex. which holds rights only on the Beaumont Sub, has been 
granted temporary rights on the Lafayette Sub in order to avoid the need to run trains against the 
prevailing cunent of traffic. However, there have been frequent and severe delays due to Union 
Pacific's service difficulties. 

In part, the UP difficulties result from an apparent need to run trains in both directions on 
the Lafayette Sub. This may stem from difficulties in accessing terminals, yards, and customers 
either in Houston or Beaumont, but for whatever reason UP operates about nine eastbound trains 
per day over the otherwise westbound Lafayette Sub. Amtrak also operates both directions on 
the Lafayette Sub, The result has been congestion and delays. 

The Consensus Parties have proposed a solution to these problems. It involves double-
tracking most of the Lafayette Sub (except for the bridges over the San Jacinto and Trinity 
Rivers), granting trackage rights over the Tex Mex-owned Beaumont sub. The analysis issues 
involved are: 

1. Whether the double-track Lafayette Sub will offer enough capacity to handle UP 
trains without excessive delays 

2. Whether UP will require overhead rights on the Beaumont Sub 
3. Whether the Beaumont Sub offers sufficient capacity for Tex-Mex and KCS now and 

in the fiiture. 

This report will answer these questions. 
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Section 2: Scope and Objectives of the Analysis 

The objective of this study is to determine th^ feasibility of handling UP traffic between 
Beaumont and Houston. TX via the double tracked Lafayette Sub. In addition, the study will 
determine the feasibility of the operations cf the Beaumont Sub which UP will have access to via 
irackage rights. 

Issues in the analysis include: 

• Capacity ofthe Lafayette Sub in its cunent configuration 
• Number of trains (east- and westbound) typically operated by UP and Tex-Mex 
• Capacity of a double-track Lafayette Sub 
• Capacity of the Beaumont Sub 

ZETA-TECH Associates. Inc. has considcable experience in the assessment of line 
capacity, having performed similar work for Burlington Northem during the benefits evaluation 
of the /advanced Railroad Electronics System (ARES) and having completed in 1996 an analysis 
of capacity and train delays on trackage belonging to Kansas City Terminal Railway. ZETA-
TECH has also performed computer simulations of train operations on two lines of Transportes 
Fenoviarias Mexicanas (TFM), a KCS affiliate in Mexico. 

Route Characteristics and Traffic Volume 

At present, both the Lafayette Sub and the Beaumont Sub are single track with passing 
sidings. The Beaumont Sub extends 77.5 miles from Beaumont to Settegast Junction in 
Houston, and has seven passing sidings, of which only six are usable for normal-sized trains 
(Martha siding, at 4.660 feet, is too short for most trains). The entire line, except for four miles 
between MP 449.7 and MP 453.7. is controlled by Cenfralized Traffic Control (CTC). 

The former Southem Pacific Sunset Route between Beaumont and Houston, which 
historically saw heavier traffic than the Beaumont Sub, has seven passing sidings. Two of these 
near Houston. Fauna and Hatchery sidings, have been connected to produce about 10 miles of 
double track just east of Houston. All other sidings are at least 10,000 feet long. The entire 
subdivision is conttolled by CTC. 

Information supplied by KCS indicates that there sre about 18 westbound through trains 
per day on the Lafayette Sub. and the same number ea:tbound on the Beaumont Sub. On the 
Beaumont Sub, only one out-and-back local switcher word's against prevailing eastbound traffic 
benveen Beaumont and Amelia. On the Lafayette Sub, howcer, there are a total of eight daily 
rock trains to and from a quarrv at Dayton (MP 326) that must move against the llow of traffic in 
one direction (they operate both to Beaumont and to Houston). There is also one out-and-back 
switcher between Beaumont and Cotton Creek, and three days per week an eastbound Amttak 

180 



train transits the Lafayette Sub against the prevailing westbound fiow. These rock ttams and 
.Amtrak seriously restnct the capacity of the Lafayette Sub. 

Proposed Capacity Improvements 

Both the Beaumort Sub and the Lafayette Sub are now single track. The presence of the 
Dayton rock trains on the Lafayette Sub greatly reduces the benefits of directional running. The 
Dayton trains run both east (to Beaumont) and west (to Houston) from the quarry at Dayton. 
This traffic amounts to eight trains per day. In the current circumstances. Tex-Mex suffers along 
with Union Pacific since Tex-Mex trains must use the Lafayette Sub westbound. 

The solution is simple, i f expensive. The Consensus Parties have proposec; to build a 
second main track on the Lafayette Sub for the entire distance from Houston to Beaumont, with 
two exceptions. These are: 

- Between Sheldon and Crosby. TX. where the rail line crosses the San Jacinto River (a 
distance of about four miles) 

- Between Dayton and Liberty. TX. over the Trinity River and adjacent bottomlands 
(about eight miles) 

Once this double tracking is complete, UP will own and use the Lafayette Sub and have 
trackage rights over the Tex Mex-owned Beaumont Sub. 

Analysis Issues 

There are several issues to examine in this analysis. First and foremost, can a mostly but 
not entirely doi ble-track Lafayette Sub accommodate 36 through freight trains (18 each way), 
plus the eight rock trains to and from Dayton, a switcher, and Amtrak? Second, will the UP 
require overhead rights on the Beaumont Sub as insurance against capacity problems on the 
Lafayette Sub? To answer these two questions, a third must be answered as well: namely, what 
is the theoretical maximum capacity of the Lafayette Sub in its present configuration, and as a 
mostly double-track railroad? The following section addresses each of these issues. 

Section 3: Line Capacity Analysis 

Scenarios 

At the request of KCS. ZETA-TECH addressed three scenarios: 

1. Cunent operations (mostly direction rurming, east on the Beaumont Sub. west on the 
Lafayette Sub. with the exceptions mentioned earlier) 

2. UP operation confined to the Lafayette Sub, with Tex-Mex on the Beaumont Sub 
UP operation on the Lafayette Sub, with overflow trackage nghts on the Beaumont 
Sub 
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Capacity analysis was performed for both the single-track Lafayette Sub and the proposed 
double-track configuration, as well as for the single-track Beaumont Sub. 

Analysis Metfiodology 

The first task in the analysis was to determine the maximum capacity of the Lafayette 
Sub. in terms of trains per day (24 hours) in both its present configuration and its proposed 
double-track configuration. A parallel analysis ofthe Beaumont Sub was also undertaken. 

Capacity of rail lines is a concept that depends upon the timing of train movements as 
well as their voiume. The analysis here has sought to determine the absolute maximum capacity 
of each route by defining a series of " train paths" (schedules on which trains might operate) 
spread evenly by direction and by time of day. Trains need not operate on every one of these 
defined paths (and probably will not. due to marketing considerations such as cut-off times for 
loading of intermodal traffic, etc.). Therefore the practical, day to day capacity of these lines is 
approximately half the theoretical maximum. 

As an example, a railroad on which all train movements had. for whatever reason, to take 
place in a two-hour window would have a very different theoretical capacity than one on which 
movements could be spaced evenly over 24 hours. Therefore, the capacities defined here for the 
Lafayette and Beaumont Subs should be considered as an absolute maximum that can operate on 
each line. 

The first step in the analysis was to determine the maximum capacity of a two-ttack 
railroad with directional ruiming and no overtaking movements. With an average signal block 
length of about 2 .3 miles, and a minimum two-block train separation, this produces an interval of 
about five minutes between following trains at the timetable speed limit. If trains run only 
westbound on the Lafayette Sub and eastbound on the Beaumont Sub. then in theory each line 
can carry 12 trains per hour or 288 per day. However, it is unlikely that yards and terminals at 
each end of the line could accommodate this volume of traffic (although analysis of terminal 
operations was beyond the scope of this study), and in any event, there are nine "contra-flow" 
trains that must be accommodated as well on the Lafayette Sub (eight rock ttains and Amtrak). 

^Vhen contta-flow movements are taken into account, the capacity of the Lafayette Sub is 
greatly -educed. The Beaumont Sub has only one contra-flow train (the Amelia Local). 
However, ttains must operate in both directions, and a large amount of capacity for eastboimd 
trains (on the Beaumont Sub) will only cause problems as they retum westbound on the 
Lafayette sub. 

Capacity Measurement, Single-Track Lafayette Sub 

To ! .Jtermine the capacity of the bi-directional railroad, a network of ttain paths at five-
minute in.^i'. ai.. was created in each direction, using timetable speed limits. Many of these ttain 
paths crossed each other at points where there was no siding, and trains can meet only on double 
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track or at one of the passing sidings. Therefore, wherever train paths crossed at locations other 
than sidings, one train path was eliminated. Continuing this process until all infeasible train 
paths were eliminated yielded a maximum capacity (in terms of number of feasible train paths 
per 24 hours) in each direction, taking into account the location of sidings or double ttack fbr 
meets and the speeds and speed restrictions prevailing on the line. 

Figure 1 shows the feasible train paths for a single-track Lafayette Sub with passing 
sidings. The maximum number of available paths for trains is 47, 24 eastbound and 23 
westbound. Note that the siding spacing permits the operation of "fleets" of two ttains, 
following closely, about every two hours in each direction. The pattem repeats several times 
over 24 hours, with the repetitions being driven by operating speeds and the spacing of siding 
locations. 

This total of 47 ttains is a theoretical maximum for any 24-hour period. The railroad may 
choose to operate fewer trains, of course, and may also operate them at different times. 
However, changing the start time of a train at either end of the line will simply ensure that it 
waits for a meet with an opposing train. Operating more than the 47 trains shown is simply 
impossible; there will be no place for the trains to meet, and the railroad will experience 
" gridlock". 

Since the timing of train movements depends on external factors such as marketing needs, 
it can be expected that the Lafayette Sub will comfortably accommodate about half the 47-ttain 
theoretical maximum capacity. 

Capacity Measurement, Double-Track Lafayette Sub 

The capacity of the proposed double-track railroad can be determined with the same ttain 
path methodology as for the single-track railroad. It is actually a less complex analysis, since 
rather than ensuring that trains meet only where there are sidings, in this analysis it is only 
necessary to ensure that trains do not meet on the two short sttetches of single ttack. 

Figure 2 shows train movements graphically for a 24-hour period. As with the first 
analysis, trains move in fleets. However, these fleets consist of up to five trains at a time, due to 
the flexibility afforded by a largely double track railroad. Time separations between the fleets in 
each direction are dictated by the presence of two single-ttack segments, over which trains may 
of course move in only one direction at a time. 

Since trains may meet anywhere except at the two single-ttack locations, rather than 
being constrained to meet only at one of seven sidings, the number of feasible train paths is 
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vastly increased. A total of 89 eastbound and 76 westbound trains can operate over a 24-hour 
period, for a theoretical total of 165 total train movements (the numbers of eastboimd and 
westbound trains differ because the pattem of movements repeats on a cycle that does not divide 
evenly into 24 hours). 

Once again, this is an absolute maximum number of "train paths". Maximum throughput 
in normal operation is about half that number. How many trains can actually operate will depend 
upon distnbution of train movements by direction and time of day. However, under the most 
pessimistic assumptions there appears to be ample capacity for the 47 daily trains now operated 
by UP and BNSF on the Lafayette and Beaumont Subs together. 

Capacity Measurement, Beaumont Sub 

The Beaumont Sub does not experience the operating difficulties of the Lafayette Sub. 
since in the current operating scenario all trains operate eastward except for the Amelia Local. In 
the proposed scenario, however, trains will operate in both directions on both the Lafayette and 
the Beaumont Subs, so the capacity of the Beaumont Sub to handle bi-directional traffic must be 
determined. 

The five sidings on the Beaumont Sub are somewhat better located than those on the 
Lafayette Sub. and there are three miles of double track outside of Houston. The result is a total 
of 46 train paths jjer 24 hours, 23 in each direction as shown in Figure 3. As with the other 
analyses, this is a maximum feasible number of trains that may operate, spread out throughout 
the 24-hour period. In normal operations the Beaumont Sub should be able to accommodate 20 
or more daily trainsets. Thus, it appears that the Beaumont Sub has more than ample capacity for 
tne two Tex-Mex trains, plus traffic growth, plus UP and BNSF trackage rights traffic. 

Section 4: Results of the Analysis 

Capacity vs. Train Volumes 

Information provided by KCS indicated that 18 through trains operated eastboimd daily 
on the Beaumont Sub. plus one out-and-back local. The same number of through trains operated 
westbound on the Lafayette Sub, plus one local, a total of eight rock trains to and from Dayton, 
and Amttak (eastbound three days per week, westbound the other three). In total. 47 ttains 
operated on the two subdivisions combined. Table 1 summarizes the base case operation. 

Table 1: Base Case Operation, Lafayette and Beaumont Subs 

1 Through Trains Locals and Rock Trains Totals 
1 Beaumont Sub Lafayette Sub Beaumont Sub Lafayette Sub 

18 18 1 9 47 (plus Amttak) 
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Capacity of the Lafayette Sub has been estimated at exactly 47 trains, so it is clear that 
trying to fit all trains cunently operating over both subdivisions onto the Lafayette Sub alone, in 
its present configuration, would be unwise. While in theory there are paths for all trains, in 
practice normal variations in schedules or train speeds or any tendency of the trains to "bunch" 
during certain periods of the day could bring the railroad to a halt. 

Table 2 compares present train volumes with measured capacity before and after double-
tracking of the Lafayette Sub. As can be seen, there is a great deal of excess capacity on the 
double-tracked Lafayette Sub even when all UP traffic operates there. 

Table 2: Actual Train Movements vs. Capacity, Lafayette Sub 

Total Trains : Theoretical Capacity (Trains per 24 Hours) 
Base Case* Double Track Case Base Case Double Track Case 

28 47 i 47 1 165 

* Excludes trains using Beaumont Sub 

Section 5: Conclusions and Recommendations 

Capacity of Lafayette Sub 

This analysis indicates clearly that double-tracking of most of the Lafayette Sub will 
produce a solution to the line capacity problems faced by Union Pacific in this corridor. True bi­
directional operation would be as effective as, or more effective than, the proposed double-
tracking. However, true bi-directional operation carmot be implemented because of the rock 
trains to and from Dayton and because of Amfrak's insistence on using the Lafayette Sub for 
movements in both directions. 

Given that fiill directional operation is impossible, double-tracking of all but about 12 
miles of the Lafayette Sub will produce a railroad with more than enough capacity to 
accommodate the 47 trains now spread between the two parallel subdivisions. 

Beaumont Sub Issues 

A capacity analysis of the Beaumont Sub indicates that it should have adequate capacity 
to relieve operations on the Lafayette Sub necessary. The Beaumont Sub has been calculated to 
have space for 46 trains in 24 hours, and Tex-Mex now operates only two trains per day over the 
route. With five passing sidings in the approximately 79 miles between the ends of double track 
m Beaumont and Houston, the Beaumont Sub's practical capacity will be significantly less than 
that of the double-track Lafayette Sub. but is likely to be at least 20 trains spaced out over 24 
hours. Given the excess of capacity on the Lafayette Sub and the small number of trains 

I I 
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operated by Tex-Mex. there should be ample capacity for Tex-Mex, KCS, UP and BNSF 
operations now and in the fiiture. 

Recommendations 

The double-tracking of most of the Lafayette Sub will provide ample capacity for present 
UP operations, and a significant reserve of capacity against future needs. In fact, the double-
ttack Lafayette Sub appears likely to offer an improvement over the present system of directional 
running, since the operation of the Dayton rock trains means that 30% of the daily trains on the 
Lafayette Sub operate "against the flow" of traffic. A double-track railroad will facilitate the 
operation of these ttains and reduce disruption to other ttaffic. 

The double-track Lafayette Subdivision plus the Beaumont Subdivision in its current 
configuration will have a combined theoretical maximum capacity of 211 trains per day. As a 
conservative estimate, the two subs combined can probably carry in excess of 100 trains per day 
without excessive delay. This is more than double the current volume of ttain ttaffic, and in fact 
exceeds the theoretical maximum capacity of the existing track configuration if both subs are 
used for bi-directional operations. 

While the double-track Lafayette Sub should have adequate capacity for current UP and 
BNSF traffic, there will also be ample capacity for UP ttains to operate on trackage rights over 
the Beaumont Sub. 

12 
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TO: All Train Management Personnel 

FROM: Steve Barkley 

DATE: November 6,1997 

SUBJECT: Trackage Rights - Dispatching Protocol 

Attached is a summary of the Dispatching Protocol developed in 
agreement with other railroads regarding the movement of trackage rights trains on 
other roads. 

The key content of this summary, which everyone should read and 
understand, is identified below: 

• Equal dispatch without discrimination 

• Dispatched exactly as if they were trains of the same class 

• Given equal treatment with trains of the owner 

• Take trains of same class / priority on first come, first served bdsis 

• Where train performance is used in evaluating employee 
performance, the performance of owners' and users' trains will be 
used 

^ i s protocol must be strictly adhered to by all Train Management 
personnel. We are currently under very close scrutiny by foreign roads who are 
. eporting discrepancies to this dispatching protocol. 

Thb is critically important to the future of the Union Pacific as we face 
contiiiued review by the Surface Transportation Board. 

Att. 

11063.SRB 

N021-0001 
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TRACKAGE RIGHTS DISPATCHING PROTOCOL 

Required by the merger, separate leiicrs of agreement were made with the trackage righu partners. One 
of these letters of agrccmw.il is "DISPATCHING PROTOCOL". The protocol spells out the manner in 
whicK each roads trains will be dispatched and measured. Each HDC employee must be familiar with 
these protocols and strive to foliow them when handlmg another railroads trains. 

The DISPATCHING PROTOCOL consists of 14 items recapped below: 

1. SCOPE: These protocols apply to all segments of joint trackage. 
"Thi.'s means all irackage righl.s. past, preseni and future wilh Ihe only exception being 
the Powder River Basin which is covered under a .reparole teller of agreement". 

2. PURPOSE: To ensure that user and owner train.s operating on Joint trackage are given eqnl 
dispatch without any discrimination in promptness, quality of service or efficiency and is not 
adversely affected by the fact that the other raiiroad owns the track. 

"Key words are EQUAL DISPA TCH ". 

3. GENERAL INSTRUCTIONS: Owners and users will issue written instructions to ail personnel 
(including supervisors) responsible for tram dispatching on joint trackage that trains ofthe user are to 
be dispatched exactly as if they were trains of the same class of the owner and given equal treatment 
with trains of the owner. 

"Dispatched exactly is if they were trains ofthe same class and given equal treatment with 
trains ofthe owner". 

4. MONITORING SVSTEMS: 
"Addresses the sharing of dispatching systems for monitoring joint trackage at users expense". 

5. TRAIN INFORMATION: User will provide to the owner, and regularly update, information about 
its expected tram operations and schedules The user will provide reliable and current infomiition 
about trains approaching joint trackage sufTiciently in advance to allow dispatchers to plan for 
them...The owner will provide the user advance notice of planned maintenance-of-way projects, line 
closures and train or equipment restnctions. 

"Simply stated, the user must provide advance lineups/sights on their trains, advance 
operational changes, etc., to allow owner to prepare for the trains operations. Tke owner most 
supply the user sufficient advance notice of MofW pn^ects or other contOticns which Umil tke 
users abiBty to operate iheir trains ". 

6. S P E C I F I C ; INSTRUCTIONS: Owner will pennit user to transmit insUMctions regarding require­
ments of specific tr«ins and shipments to designated dispatching center employees responsible for 
handling those trains. 

7. TRAIN PRIORITIES/RUN TIME SFANDARDS: Owner and user will at all tintes provide to 
each other current procedures for assigning dispatching prioritie* cr rankings to their trains and 
information sufficient to show how those procedures are applied to their own trains. The user will 
assign priorities or rankings to its trains operating on the joint trackage using the owner's procedures, 
and the owner wilt dispatch user trains in accordance with those priorities or rankinp. 

"Priorities will be applied to trains of both owner and user using Ike proeadem of tke owner 
and all trains operating on the joint trackage wiil be dispatched according le the priorities 
assigned them 

N021-0002 
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8. ENTRY TO JOINT TRACKAGE: At points where user trains enter joint trackage, entry will be 
provided by the owner on a first-comc. first-served basis, taking into consideration the relattve 
priorities of afTected trains and the specific needs and operating characteristics of individual trains 
of both railroads. 

"Owner is required to lake trains of sane class/priority on first-come, first serve basis ". 

9. COMMUNICATIONS: 
"States lhat owner and user will supply each other specific dispatching/supervisory positions 
and telephone numbers for contact on irackage rights issues. Also specifies the installation 
of dedicated lines (Hot Lines) where feasible and economical". 

10. ACCESS TO DISPATCHING CENTERS: Appropriate officials of either railroad will be 
admitted at any time to di.spaiching fzciiities and personnel responsible for dispatching joint 
trackage to review handling of trzins on joint trackage and will be provided an office in the 
other railroad's dispatching cenier. It is understood that management and supervision of 
dispatching operations is the responsibility of the owning carrier. 

11. PERFORMANCE MEASUREMENT: Owner and user will cooperate to develop train performance 
evaluation methods uncier which train perfonnance of user trains on joint trackage segments can be 
compared to train performance of the owner's trains on the same segments for the same train 
category and priority. 

). 2. ^ ERSONNEL INCEN'HVES AND EVALUATION: In evaluating the perfomiance of employees 
and supervisors responsible for dispatching joint trackage, both owner and user will consider train 
performance of user trains and effectiveness in cooperating with user personnel and meeting user 
service requirements in the same manner as such factors are considered with respect to the owner's 
trains, personnel and requirements. If bonuses, raises or salaries of those persons are affected by 
performance ofthe owner's trains, performance ofthe user's trains sball be considered on the same 
basis io the extent feasible. 

"Where train performance is used in evaluating an empit yee for bonuses, raises or salaries, 
tke performance of both the owners AND users trains must be used". 

13. DISAGREEMENTS: The designated contact supervisors are expected to raise questions, dis­
agreements, concems or disputes about compliance with these protocols promptly as aad when 
any such matters arise and to use thetr best efforts to resolve them. If a matier is not resolved 
to the satisfaction of both panies, it will be presented to the Joint Steering Conunittee. 

"Any disagreementt, di'putes, concems or questions tkat cannoi be worked oal between Ike 
Cotxidor Managers, Directors, dispatckers, etc.. of eaek cerrier skoaU be advanced to Ike 
designated officials in each dispatching center. In Fort Worth, Steve Searle for UPKK and 
Back Hord for BNSF. In Omaka, Jim Wilson for BNSF and Tkom Williams for UPRIL For 
Tex Mex issues, Tkom WUIicms in Omaha and Pat Watts in Houston. 
If tke issues cannoi be resolved by these people, they will escalate them to Ike Joint Steering 
Committee". 

14. MODIFICATIONS: As the ultimate objective of these protocols is the equal, flexible and cfTicient 
handling of all trains of both railroads on Joint trackage, these protocols may be modtfled at any 
time by mutual agreement, consistent wii'i that objective. 
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bcc. Brad King - Rm. 1206 
Jim Dolan - Rm. 830 
Paul Conley - Rm. 830 
Mike Hemmer - Via Fax 
Thom Williams 
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VERIFIED STATEMENT 

OF 

J.B. MATHIS 

My name i s J.B. Mathis. I am General Manager 

of the Houston Belt & Terminal Railway Company ("HBT"), 501 

Crawford Street, Houston, Texas 77002. I began my railroading 

career on the MKT and l a t e r worked for UP i n operations and 

j o i n t f a c i l i t i e s . Since then, I have served as President and 

General Manager of the Kansas City Terminal Railroad, Interim 

General Manager of PTRA and President of the Texas City 

Terminal Railroad. 

I am providing t h i s statement to describe the many 

advantages of d i v i d i n g HBT operations between BNSF and UP/SP. 

This restructuring w i l l benefit every r a i l r o a d operating 

through Houston, including Tex Mex, by making t r a i n operations 

through Houston much smoother and faster. As a r e s u l t , t h i s 

transaction i s important i n reducing congestion i n the Houston 

area. I t also w i l l improve service for many shippers on HET, 

reducing t r a n s i t time by one to two days. 

HBT i s a terminal r a i l r o a d serving the heart of the 

Houston terminal area. A map of HBT i s attached. As the map 

shows, we operate a West Belt mainline between T&NO Junction 

on the south side of Houston and connections to BNSF and UP/SP 

north and west of Belt Junction on the north side of Houston. 

At the south end of t h i s l i n e i s New South Yard, our primary 

c l a s s i f i c a t i o n yard, where we switch our t r a f f i c as well as 

BNSF t r a f f i c . We also operate an East Belt mainline between 
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Double Track Junction on the south and Belt Junction on the 

north. This l i n e c i r c l e s the center of Houston on i t s east 

side. HBT operates several other lines i n the Houston 

terminal, as shown on the map. 

HBT dispatches the tra i n s on i t s tracks and hand] 

more than 100 movements per day. These include BNSF, Tex N 

and UP/SP through t r a i n s , as well as HtT switching movement 

and interchange movements. We also operate several industr 

support yards to handle shipments to and from shippers on HBT 

The p r i n c i p a l i n d u s t r i a l support yards are Congress Yard, 

located i n Central Houston on the West Belt, and Dallerup and 

Basin Yards, located on the East Belt. Basin Yard p a r a l l e l s 

PTRA'S North Yard, which serves PTRA trackage north of the 

Houston Ship Channel. 

Under the rest r u c t u r i n g plan developed by BNSF and 

UP/SP, BNSF and UP/SP w i l l divide HBT operations beginning on 

November 1, 1997. BNSF w i l l manage Old and New South Yards, 

which w i l l give i t yard space under i t s own control i n Houston 

for the f i r s t time. BNSF also w i l l serve the shippers located 

on HBT lines south of the GH&H ra i l r o a d l i n e connecting 

Congress Yard and Tower 85, with two exceptions. UP/SP w i l l 

operate che "Columbia Tap," a l i n e disconnected from the 

rest of the HBT, and BNSF w i l l serve customers west of Belt 

Junction on the old Rock Island. UP/SP w i l l operate HBT's 

i n d u s t r i a l support yards and serve a l l industries on the 

remainder of HBT, except f o r a short stretch of the former 
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Rock Island mainline west of Belt Junction, which w i l l be 

served by BNSF. UP/SP's new Houston control center w i l l 

dispatch a l l movements on HBT lines beginning November 14, 

1997. 

The HBT Restructuring W i l l Improve Operations 
and Reduce CoTigPstion for A l l Railroarfs Serving Wo.,or̂ ^ 

I am very surprised that KCS and Tex Mex would 

attempt to block the HBT restructuring, because i t w i l l 

improve service i n Houston f o r a l l railroads and reduce 

congestion m the Houston terminal. One of the major causes 

of congestion and f r e i g h t t r a i n delay m the Houston tenrdnal 

i s fragmented dispatching. The HBT restr u c t u r i n g w i l l allow 

us to consolidate dispatching of most Houston terminal 

trackage i n one o f f i c e . The men and women who dispatch HBT 

tracks w i l l continue to use t h e i r experience to move t r a i n s 

over these tracks, but they w i l l be s i t t i n g next to UP/SP 

t r a i n dispatchers who w i l l control movements on a l l UP and 

SP li n e s radiating from Houston. This w i l l allow us to 

coordinate t r a i n movements throughout the terminal i n a way 

that i s impossible now. 

I w i l l describe the uncoordinated of movement of 

tra i n s i n Houston today. I t may be d i f f i c u l t to believe that 

what I am about to describe s t i l l happens i n 1997, but i t 

does, every day. 

At the south end of our r a i l r o a d , T&NO Junction, 

we intersect with a US/SP l i n e from the west and a BNSF l i n e 
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frc-1 the south. The BNSF l i n e carries BNSF trai n s to and from 

Temple on the former Santa Fe, BNSF t r a i n s to and from Corpus 

C h r i s t i on UP/SP trackage r i g h t s , and UP/SP trai n s to and from 

Corpus C h r i s t i and Brownsville. The SP l i n e carries some 

UP/SP t r a i n s and Tex Mex tr a i n s to and from Laredo and 

Robstown. 

Our t r a i n dispatchers do not receive information 

i n advance about the a r r i v a l of BNSF, Tex Mex or UP/SP t r a i n s 

at T&NO Junction. They f i n d out about an a r r i v i n g t r a i n j u s t 

before i t shows up, ready to enter our tracks. The BNSF or 

UP/SP dispatcher contacts our dispatcher just before a t r a i n 

reaches the Junction, or the engineer on the t r a i n c a l l s our 

dispatcher on the radio. Our tracks may be jammed when one 

of these t r a i n s appears. We t r y to take i t , but we may not be 

able to because we have t r a i n s moving m the other d i r e c t i o n , 

switch engines working, or track maintenance i n progress. 

Trains may wait f o r several hours. Since our dispatchers do 

not know what i s happening on UP/SP or BNSF tracks beyond the 

Junction, we have no way of planning our operations to ensure 

that t r a i n s can move smoothly. 

The same pattern i s repeated every day at other 

junction points. BNSF tr a i n s from Dallas and UP/SP t r a i n s 

from Ft. Worth and L i t t l e Rock approach Belt Junction on the 

north side of Houston, where we often must hold them u n t i l 

we can take them. These railroads sometimes must recrew 

t h e i r t r a i n s due to these delays. UP/SP tr a i n s leaving UP's 
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Settegast Yard and Tex Mex and BNSF t r a i n s on UP/SP trackage 

r i g h t s from the east enter our tracks i n northeast Houston 

with l i t t l e advance warning. We take them as quickly as we 

can, but delays are common. 

Just as we are i n the dark about the t r a i n s coming 

toward us on other railroads, the other r a i l r o a d s are m the 

dark about conditions on our r a i i r o a d . They cannot coordinate 

t h e i r operations with ours, because they do not know what i s 

moving or not moving on cur l i n e s . 

The problem of uncoordinated t r a i n dispatching 

arises i n the opposite d i r e c t i o n as we l l , when we t r y to move 

tr a i n s o f f our lines . We want to move through t r a i n s o f f of 

our lines as quickly as possible, but BNSF and UP/SP often 

cannot take them because of t r a f f i c already moving on t h e i r 

l i n e s . For example, UP/SP t r a i n s between Settegast Yard and 

Corpus C h r i s t i or Brownsville operate over HBT from Settegast 

to T&NO Junction, where they enter BNSF tracks. We often 

f i n d that the BNSF dispatcher cannot take the t r a i n as i t 

approaches'. T&NO Junction, which requires us to hold i t on our 

l i n e , causing congestion. S i m i l a r l y , UP/SP may not be able to 

take UP/SP tr a i n s at any of several junctions. This causes 

congestion on our lines and delays not only those t r a i n s but 

also other movements. 

The HBT res t r u c t u r i n g plan w i l l allow us to 

coordinate most t r a i n operations i n Houston f o r the f i r s t 

time i n h i s t o r y . HBT and UP/SP dispatchers w i l l be m the 

198 



same room, able to t a l k to each other and view each other's 

dispatching screens. They w i l l be able to plan and coordinate 

movements on HBT i n Houston with operations on a i l UP/SP 

tracks r a d i a t i n g from Houston. Dispatchers w i l l be able to 

plan operations much fur t h e r i n advance, clearing tracks f o r 

t r a i n s before they a r r i v e . I f a t r a i n i s passing through 

Houston and i t s route on the other side of Houston i s con­

gested, we w i l l know that i n advance and be able to hold i t 

at an appropriate location, moving other t r a i n s around i t . 

The Houston control center w i l l also have CRT screens showing 

BNSF operations on BNSF l i n e s i n t o Houston so that coordina­

t i o n w i l l include the BNSF operations. 

Centralized dispatching w i l l not prevent a l l delays 

or avoid other causes of congestion i n the Houston terminal, 

but i t w i l l eliminate many of the delays BNSF, Tex Mex and 

UP/SP t r a i n s experience today. i t i s much less l i k e l y that 

Tex Mex tr a i n s w i l l be delayed entering or leaving the Houston 

terminal area or w i l l be delayed by other t r a i n s waiting for 

dispatching clearances. 

The HBT re s t r u c t u r i n g plan also w i l l reduce delay 

and congestion i n another important way. HBT operations at 

New South Yard, including t r a i n makeup and c l a s s i f i c a t i o n 

f o r BNSF, cause congestion. Thanks to rapid growth of BNSF 

t r a f f i c , that yard i s operating at capacity, requiring us to 

hold t r a i n s or cars on the West Belt outside the yard and 

blocking t h i s mainline. This causes delays to Tex Mex 
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and UP/SP tr a i n s that use the l i n e . As I w i l l explain 

momentarily, the HBT re s t r u c t u r i n g w i l l remove 200 to 300 cars 

per day from New South Yard, giving BNSF much more capacity 

and reducing congestion on the West Belt. 

In several ways, BNSF service w i l l improve. BNSF 

w i l l f o r the f i r s t time gain control over i t s own c l a s s i f i c a ­

t i o n yard i n Houston by operating New Scuth Yard. By taking 

several hundred cars per day out of that yard, the restruc­

t u r i n g plan w i l l make the yard more f l u i d and allow BNSF to 

handle i t s t r a f f i c and t r a i n s more r e l i a b l y . In addition, 

many BNSF trai n s operate on UP/SP trackage ri g h t s east of 

Houston. UP/SP and BNSF w i l l be able to coordinate operations 

more e f f e c t i v e l y without the HBT dispatchers i n the middle, 

reducing delays r e s u l t i n g from lack of direct communication 

and improving crew u t i l i z a t i o n . 

Coordinated and centralized control of dispatching 

on HBT and UP/SP lines w i l l provide a major boost to UP/SP's 

service recovery e f f o r t s . Approximately 70% of the t r a i n s 

passing through Houston are UP/SP t r a i n s . We receive them 

from one dispatcher, with the chance of delays, and give them 

to another, again with the chance of delays. Often we receive 

them from one UP/SP dispatcher and give them to another UP/SP 

dispatcher, so that HBT i s nothing more than an unnecessary 

intermediary. 

Consolidated dispatching w i l l reduce delays to 

UP/SP t r a i n s i n Houston and on mainlines outside the Houston 
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terminal. This w i l l allow UP/SP to use i t s crews, cars and 

locomotives more e f f i c i e n t l y . I t w i l l allow t r a i n crews to 

reach thexr terminals with greater r e l i a b i l i t y w i t h i n the 

l i m i t s of Hours of Service Law. I t w i l l reduce the number 

of t r a i n s that are held for crews or power, blocking HBT and 

UP/SP tracks or using yard tracks at congested UP/SP yards. 

UP/SP t r a i n s to and from Corpus C h r i s t i and Brownsville w i l l 

s u f f e r fewer delays from congestion i n the v i c i n i t y of New 

South Yard. 

Tex Mex may be concerned that i t w i l l lose some 

special benefits that HBT has given i t i n recent months. 

Under i t s agreement with HBT, Tex Mex i s supposed to i n t e r ­

change with BNSF at New South Yard, wit h PTRA at North Yard 

and with UP/SP at Settegast Yard. We help Tex Mex out by 

handling a l l i t s Houston business at Basin Yard and performing 

interchange for Tex Mex with the two larger r a i l r o a d s . 

This w i l l continue a f t e r the res t r u c t u r i n g , because 

ic i s m.ore e f f i c i e n t and desirable f o r a l l concerned. I f Tex 

Mex had to stop every t r a i n three times, i t would cause much 

more congestion and delay i n the Houston terminal. No one 

wants that, so Tex Mex w i l l be allowed to continue to operate 

as i t does today u n t i l i t has s u f f i c i e n t volume to make t h i s 

procedure unworkable. 

Similarly, HBT allows Tex Mex to pick up and set out 

blocks of cars for a shipper located at Dallerup Yard on the 
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East Belt. This i s also desirable for a l l railroads and w i l l 

continue. Tex Mex can only gain from t h i s r estructuring. 

The HBT res t r u c t u r i n g plan w i l l benefit a l l the 

railroads serving Houston. I t w i l l reduce congestion s i g n i ­

f i c a n t l y and improve operations throughout the terminal. I t 

w i l l reduce the congestion experienced by UP/SP p.nd improve 

BNSF's service i n the terminal. I t should not be delayed. 

The HBT Restructuring W i l l Improve Service f o r HBT Shippers 

The HBT res t r u c t u r i n g w i l l save one to two days cf 

t r a n s i t time f o r every loaded car and every empty car shipped 

or received by the majority of HBT's shippers. Our customers 

w i l l enjoy t h i s improved service because the restructuring 

w i l l eliminate one c l a s s i f i c a t i o n f or the affected snipments. 

Today, a l l UP/SP shipments that originate or 

terminate on the HBT lines UP/SP w i l l operate are switched 

three times i n Houston. To take an inbound car as an example, 

the car w i l l a r r i v e at a UP/SP yard such as Settegast on an 

inbound t r a i n . I t i s switched there i n t o a bloc]: f or HBT. 

The block i s then delivered to HBT at New South Yard, where 

i t i s switched again. The car i s then moved to one of our 

industry support yards, such as Congress Yard or Basin Yard, 

where i t i s switched the t h i r d time for f i n a l movement to 

the shipper's f a c i l i t y . This e n t i r e process takes place i n 

reverse for outbound shipments and empty returns. 

The r e s t r u c t u r i n g w i l l eliminate the second c l a s s i ­

f i c a t i o n at New South Yard. After the res t r u c t u r i n g , UP/SP 
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w i l l perform the industry switching on the northern part of 

HBT, so there w i l l be no need to interchange t r a f f i c t o and 

from HBT at South Yard. In my example, the inbound car w i l l 

be switched at Settegast i n t o a blocK f o r Congress cr Basin. 

I t w i l l move d i r e c t l y to that yard, where i t w i l l be switched 

a second time for f i n a l delivery. This w i l l save up to two 

days of t r a n s i t time for every movement i n both d i r e c t i o n s . 

T r a f f i c a r r i v i n g on UP/SP or BNSF but destined to 

a shipper located on the segment of HBT to be switched by the 

other c a r r i e r also w i l l enjoy improved S' vice. For shipments 

a r r i v i n g on BNSF, BNSF w i l l make a separate block of cars for 

HBT customers served by UF/SP, avoiding reswitching at a UP/SP 

yard. S i m i l a r l y , UP/SP recently began to create separate 

block= of cars for HBT shippers who w i l l be served by BNSF, 

avoiding reswitching at New South Yard. 

Tex Mex has no reason to object to the HBT restruc­

t u r i n g . I t w i l l benefit. I t also has no reason to t r y to 

fr i g h t e n shippers about the re s t r u c t u r i n g plan. They w i l l 

b e n efit, too. This plan should be allowed to move forward. 

203 



HOUSTON BELT & TERMINAL RAILWAY COMPAN' 
SOI Crawford StrMt. HoMten. TX 77002 (711)222 I I U 
CUSTOMER SERVICE CtNTER: (713)2221133 E i t 31M 

204 



VERIRCATION 

STATE OF TEXAS 

COUNTY OF HARRIS 

J . B. Mathis, being duly sworn, deposes and says that he 
IS the Generel Manager of the Houston Belt & Terminal Railway Company 
and has read the foregoing document, knows the content thereof, and 
that the same is true and correct. 

'J . B. Mathis 

SUBSCRIBED AND SWORN to before me on this i>\f^ 
October, 1997. 

day of 

THERESA E.HARPERI AI , /li 

S'^rtT JULY7.2001 X M V p u.- V 
i> -V Notary Pubiic " 

^ S S 3 K JULY 7.2001 X 

My Commission Expires: 
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