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From: Philip G. Sido
Subject: Finance Docket No. 32760 (Sub No. - 30)
Page: -2-

severely restricted the ability of skort lines to offer competitive, efficient routing and
cost competitive service. Short line carriers that are limited in their ability to route
traffic or use connections that may be more efficient and cost competitive by the
imposition of these paper barriers result in inefficiencies that do not serve the
shipping community or the public at large.

We support the Consensus Plan because it assures shuppers of having equal access to
carriers, expands rail capacity investment by all existing carriers and would move
towards the reduction on paper barriers which limit the access and competitive
alternatives short lines should offer.

Thank you for your responsive actior in initiating this proceeding as we believe it
will increase the competitive options that are available to shippers using the UP/SP
rail system. Increased competition and access to more railroads should lead to
higher quality and efficient rail service.

I, Philip Sido, state under penalty of perjury, that the foregoing is true and correct.
Further I certify that I am qualified to file this statement on behalf of Union Camp

Corporation executed on Septemter 3, 1998.

Respectfully submitted
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UNION CARBIDE CORPORATION 39 OLD RDGEBURY ROAD, DANBURY, CT 08817-000"

August*?, 1998

ENTERED \WED
oifes of the Secretary Rﬁc \ \S%

SEP -9 1398 ®
W "'s
Mr. Vernon A. Williams, Secretary Past ot st
Surface Transportation Board public Record
Suite 700

1925 K Street, N. W.

Washington, DC 20006

Dear Secretary Williams: Finance Docket No. 32760 (Sub. No. 21), Union Pacific Comp., etal. -

ontrol and Merger - ( acific ,Orp ersight Proceeding

| am writing on behalf of Union Carbide Corporation to advise you of our support for neutral switching and
neutral dispatching in Houston, as well as additional measures aimed at obtaining efficiency and capacity
enhancements in the Houston area.

The rail service crisis in south Texas is monumental. The Surface Transportation Board (“Board") has
nghtfully recognized UP's inability to soive the problem, at least in the short term, through the Board's
implementation of their Emergency Service Orders. In fact, even UP has recently admitted publicly that its
service in south Texas is not back to normal and that UP will no longer attempt to predict when normal
service will return.

Our company has been and continues to be hurt by UP's problems. We need more than a short term fix.
We need a long term solution to the service problems in south Taxas. Union Carbide believes that the
implementation of neutral switching and neutral dispatching in Houston is essential to a long term solution.
in addition, competing railroads must be permitted to increase their infrastructure in the Houston area in
order to provide more efficient and competitive rail service for our traffic.

We also understand the importance of ensuring the continued and expanding growth in trade throughout
the NAFTA corridor. Importantly, we believe that ensuring the continuation of an effective competitive
alternative in south Texas is key to our success and the competitive success of the United States in
NAFTA trading. Neutral switching, nautral dispatching and permitting competing railroads to increase their
infrastructure wiil foster these goals.

|, Robert H. Baxter, state under penalty of perjury that the foregoing is true and correct Further, | certify
that | am qualified to file this statement on behalf of Union Carbide Corporation, executed on August 27,
1998.

Very truly yours,

Manager - Overiand/Air Transportation
Equipment and Services Purchasing
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Willamette Industries, Inc.
Executive Offices 1300 S.W. Fifth ave., Suite 3800
September 22, 1998

Hon. Vernon A. Williams SEP 24 1998
Secretary

Surface Transportation Board ”':'n:'w"
Room 711

1925 K Street, N.W.

Washington, DC 20423-0001

RE:

Dear Mr. Williams:

Please find enclosed original verified staternent regarding Finance Docket No. 32760
(Sub-No. 30).

Thank you for the opportunity to make comments and to be a party of record in this
proceeding.

Sincegely,

Michael D. Salvino
Director of Transportation

MDS/mr
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OF

MICHAEL D. SALVINO

INTRODUCTION

My name is Michae! D. Salvino, Director of Transportation for Willamette

Industries, Inc., a Fortune 500 company that manufactures and sells paper and

building material products. Willamette Industries operates 103 plants in 22 states,
Mexico, Ireland and France, and employs over 13,000 people. Nearly all of our
103 plants ship or receive by rail. 33 of our plants are served by Union Pacific or
affiliated short lines. We also have 9 plants served by Kansas City Southern in

Louisiana.

I have been with Willamette Industries for ten years and I direct the
Transportation Department. I have a combined 16 year background in forest
products transportation as a shipper. I have a Master of Business Administration
degree from Portland State University and a Bachelor of Science degree from

Willamette University.




STATEMENT OF POSITION

Willamette Industries is very concerned with overall service levels worsening
on our nation's freight rail system. We correlate this worsening of service levels
to a lack of competition as consolidation of railroads have occurred through
mergers. Thus, we support regulatory changes which would increase competition
in our nation's freight railroad system.

DISCUSSION

1. We have seen worsening service levels throughout the country not
confined to a single carrier or region. We have observed this condition as applying
mostly to local switch service on manifest (single carload) traffic. All of the Class
I railroads have cut personnel to the detriment of local switch service. It is very
common to have a backlog of loads on constructive placement due to a railroad not
providing a daiiy scheduled switch service. Within the last 60 days we have had
this condition of backlogs occurring .. several of our plants served by UP, BNSF,
CSX, NS and KCS. Missed switches at our plants are increasing in their

frequency.

2.  We have seen general improvement of railcar throughput in the Guif
region and believe UP has done much to resolve the rail crisis that started 3rd
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Quarter 1997. We would also suggest this is due to shifting of resources from

other regions of the country. For example, we are experiencing a significant

downturn in service levels on UP in the I-5 corridor; including, car shbrtages,

delayed shipments and increased transit times. We are fearful that this situation

could turn into a crisis similar to the Guif region.

3. As a member of American Forest & Paper Association, we support
their position statement dated 8/14/98 on this matter. Willamette Indusu'ies
supports the r:moval of "paper barriers” to shortline railroads. We feel this would
increase competition in the nation's rail freight system. Increased competition will

lead to improvements in the quality and efficiency of the rail service provided.

4. In the same vein as supporting the removal of paper barriers to
shortlines, we support TexMex Railway's application for permanent access to the
shortline line railroads serving Houston. KCS/TexMex has been a consistent voice
since the beginning of the UP/SP merger proceeding. Allowing TexMex access
to the Houston shortlines accomplishes the objective of increasing competition to

improve service levels in our nation's rail freight system.




5.  Rail business from our eight Louisiana building materials mills served

by KCS to Houston is non-existent. 1998 YTD volume figures show we have

shipped 604 truck loads and zero railcars. Allowing TexMex access to the Houston

shortlines would provide single line rail service to compete with trucks.




SUMMARY
We support the American Forest & Paper Association's position of removmg
"paper barriers" to shortline railroads as a meaans to foster more rail competition.
We also support TexMex Railway getting permanent access to shortlmc railroads

serving Houston.

Respectfully Submitted By:

MICHAEL D. SALVINO

DIRECTOR OF TRANSPORTATION
WILLAMETTE INDUSTRIES, INC.




COUNTY OF MULTNOMAH
STATE OF OREGON

MICHAEL D. SALVINO, says he has read the foregoing statement, knows

the contents thereof, and that the same are true as stated.

=

Michaei D. Salvino

Witnessed before me.

My commission Expires:

(Seal)




Witco

March 18, 1968

The Honorable Vemon A. Wiliams

Sacretary

Swurface Transportation Board
1928 K Strest, NW, Reom 711
Washington, DC 20423

RE: Ex Parts No. 573; Rall Servioe in the Westem United Stefes
Service Order No. 1518, Jaint Patition for Service Order

Dear Secretary Willlams:

| am filing this letier in response (o the Swiface Transportation Board's January 14 request in the
refsrenced cases that shippers file information on “requests for service and the extent 10 which thase
anmummu(og..hmulwﬁdnmmmmmmh
m:i’l.i‘mmmmm covering the four month pariod anding

Tmmm»bmmymmmdmmuwwm
far more erratic and unvelisbie than service avaiisbie from Union Pacific Raliroad ("UP*) and
wwmhummrmmmom1mbnum1m
period. Therefors, ; urge ths STB to keep its emergancy servics order in piace for as long as
Mb“bmm\n permanant arrangements to reliove the service failures on UP and

My company, Witco Corpuration, ships from the following facilties located on linas of UP and BNSF:

location = Baiiroed Senving thet Location

1. Houston, TX uP
2. Talt. LA uP
3. Gretna, LA upP
4. Mapieton, 'L upP

Since October 1997, mmmmwmhmmmmm
and unioading and n dolivering shpments whan using UP or BNSF sarvice.




A summary of owr axperiance, shipping from UP and BNSF.served tacilities, ia as follows:
Deiiveries - Oclober 1967

Approsimats % of delivenes comparable to 10/88: 85%
Approsimate % of deliveriss 0ne or two days late: 15%
Approximate % of deliveries thres or four dayr iste: 20%
Approximate % of deliverias five (0 10 days iste: 40%
Appraxdmate % of daliveriss more than 10 days (sie: 26%

Refivedes - January 1098

% of deliveries comparable 10 287: 95%
Approxima.s % of deliveriss one or two days iate: 5%
Approximate % f deliveries thvee or four days iats: 25%
Approximate % of deliveries five 10 10 days iate:  58%
Appraxdmate % of deliveries more than 10 days late: 16%

A3 you can 09, delays by UP and BNSF in filing car orders and in delivering my company's
mmmmmmmmmmmm1m and
worse than during the comparable period in the prior year. Accordingly, Witco
anmatIUmmmthmmm
M &t 8 minimum, extending the current service order untll 8 more permanent solution can be

mmmmummwmu.muﬂmmuﬂmmmu
south Texas problem by enforting neutral switching and dispatch in the Houston termine! ares and
allowing KCS and Tex Max the opportunity 1o control faciiies which any rairoad needs 10 cperaie
efficientty. For months, UP allowed its problems in Texas to grow untll gridioak ccowrred. The
Soent’s Emergency Service Order helped some, but very significant problems remain, as shown
above. UP and BNSF since have pined in such actions as dissciving the Houston Belk and Temminal
Rsiway, but problems persist nonethelsss. 1t therefore is obvious that UP cannot, either by Reelf or
with s main colisborator BNSF, sotve the south Texas problem. Accordingly, | belisve that it I8
cssential that the Board ks steps t enforce neutral dispatching and swilching in Houston and
sllow Tex Mex and KCS the opporiunity to cwn and control facliies (Vwe and yards) in Housten ¢.yd
south Texas in onisr 10 have e salid base from which 10 contribute (10 cormecting what UP and BNSF
togethar have not been able 1 resoive.

9420
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Witco Witco Corporation

One Amencan Lane
Greenwich. CT 06831-2559
RED (203) 552-3096
!"th' E. WM (203) 552-2874 Fax

oftice of
August 21, 1998 SEP -1 1998 i o Logistics

past of d
The Honorable Vernon A. Williams 'ww
Secretary
Surface Transportation Board
1925 K Street, NW, Room 77
Washington, DC 20423

wu’)ba Sud 2

Dear Secretary Williams:

| am the Director of Logistics for Witco Corporation and have been in this pdghio
years. My responsibilities include policy and procurement of transportation ane
equipment and services.

Witco is a specialty chemicals manufacturer with $2.2 billion in sales. Our manufacturing
sites include three in the New Orleans area, Houston, Memphis, Mapleton, IL and Petrolia,
PA. The annual freight bill is about $100 million and our customers and suppliers reach
broadly across the United States.

The UP/SP merger has created service disruptions which in tum have affected our
business. Alternative rail service is necessary to alleviate service problems and therefore
Witco supports ensuring: that shippers have equal access to all of the carriers serving the
Gulf coast; the expansion of rail capacity and investment by all the existing carriers; and
protecting future competitiveness by ensuring that adequate rail alternatives exist in the
future.

If Witco and other American manufacturers are to remain competitive in a global market,
these changes must be made.

Thank you for being responsive to our needs and we will stay abreast of the proceedings
as they unfold.

7%




WRIGHT MATERI1ALS, INC.
Route {, Bor 143
Rolwtown, feas 78388

May 21, 1S58

Mr. Vernon A. Williams, Secretary
Surface Transportation Board
Suite 700

1925 K Street, N. W,

Washington, D. C. 20006

Fe: Finance Docket No. 327+0 (Sub-No. 21), Union
Pacific Corp., et al.- Control & Merger--Southern
Pacific Rail Corp., et 2l1. Oversight Proceeding

Dear Secretary Williams:

I am writing on behalf of wWrioht Materials, Inc., to
advigse you of our support f£or neutra. switching and neutral
dispatching in Houston, as well us additional measures &imed
at cbtaining efficiency and capacity enhancements in Houston.

Wright Materials, Inc. owns and operates four sand and
gravel washing, crushing and screening plants with 62 full
time employees. Annual sales are plus one million tons of
aggregate with approximately 50% of this amount being shipped
via The Texas Mexican Railroad tec lLaredoc and Corpus Christi,
Texas. A healthy rail eystem is ecsential to the continued
success of our company, the South Texas Region and the nation
itself. Therefore, Wright Mater:als supports the efforts of
the K.C.S. and The Texas Mexican Pail Road to find solutions
to proklems which are largely in the Houston area.

The rail service crisis in south Texas is monumental.
The Surface Transportation Board ‘"Board") has rightfully
recognized UP’'s inability to solve the problem, at least in
the shert term, through the Board’s implementation of thedr
Emergency Service Orders. In fact, even UP has recently
admitted publicly that its servire ir south Texas is nct back
to normal and that UP will no longer attempt to predict when
normal service will return.

Our company has been and continues to be hurt by UP’s
problems. We need more than a short term fix. We need a
long term solution to the servicr problems in south Texas.




Wright Materials, Inc. believes tha:t the implementation of
neutral switching and neutral dispatching in Houston is
essential to & long term soluticn. In addition, competing
railroads must be permitted to increase their infrastructure
in the Houston area in order to provide more efficient and
Competitive rail service for our traffic.

As a Texas shipper, we also undzrstand the importance of
ensuring the continued and expanéing growth in trade
thr ut the NAFTA corrider. Isportantly, we believe that
ensuring the continuacion of an effective competitive
alternmative in south Texas is k&y t0 our success aand the
competitive success of the United States in NAFTA trading.
Neutral switching, neutral dispatching and permitting
competing railroads to increase their infrastructure will
foster these goals.

I, Milus Wright, state under penalty of perjury that the
foregoing is true and correct. Further, I certify that I am
qualified to file this statement on behalf of Wright
Materials, Inc., executed on May .1, 1998.

Sincerely yours,

Y7

Miiuvs Wright
Manager

copy to: The Texas Mexican Railroad
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October 9. 1998

The Honorable Max Sandlin
U.S. House 0¢ Representatives
214 Cannon House Office
Washington, D.C. 20515-4301

Dear Conggressman Sandlin:

The Texas Farm Bureau would appreciate the addition of your signature to the sttached letter to the
Swface Tiansportation Board. The Consensus Plan developed by a number of shippers, both in and
uﬂummwmmdmmwmuﬂmmuWMQ
better radl seevioe as wall as better rates in the rural areas of Texas. The coalitian includes the Texas
Railroad Commission. as well as the Texas Chemical Council. As you may be aware, our
wmmummwhhmmunmmm Only an

extemely severs drought has prevented another buildup of cotton and grains in elavators all over
Texas this year.

It is aow well recognized what the impact of & monopoly of rail shipments in a state can ceuse.
Mmmmuﬂhhmmm The spproval of the Consensts
mwm&mmmmwm«hmmmn
to the merges. Wcmmmmmummmum Your
assistance in this effart can beip provide the rail sarvice that Texas oace had and noeds in its fature.
We would grastly appreciate your signing the attached letter. Please contact Mr. Ken Nealy in
Ccngressman Nick Lampsoa's office (225-6365) to add your signature.

b —

President




Texas Democratic Party

September 15, 1998

SEP 24 1938

The Honorable Vernon Williams ot
Secretary ﬁ\"‘"

Surface Transportation Board
1925 K Street, N. W.
Washington, D.C. 20423 32700 - SvB >0

Dear Secretary Williams:

Periodically, the Texas Democratic Party takes a stand on issues it deems important to
the State of Texas. Enclosed you will find a copy of such a resolution.

This resolution worked its way up through the party system passing several senate
district and county conventions in the Gulf Coast region. In addition, it passed
unanimously through the Resolutions Committee of the June 1998 Texas Democratic
Convention.

The State Convention is the highest authority of the Texas Democratic Party. It is
apparent from the support this resolution ha< gamered that many people in our State,
especially in the coastal area, are feeling the strain of this problem.

It is our understanding that you will soon be determining what to do about this rail
situation in Texas. | hope that this resolution, illustrating the feelings of Texas citizens
affected by this problem, will be of assistance in your decision-making.

Thank you for your consideration.

Sincerely,

Molly Beth Malcoim

Chair

Enclosure

919 Congress Avenue, Suite 600 * Austin, Texas 78701 ¢ Office (512) 478-9800 » Fax (512) 480-2500
i 397




Rail Merger

Whereas, the merger of the Union Pacific and Southern Pacific railroads has been an
unmitigated disaster for the State of Texas and the many rail shippers dependent upon
rail service from this railroad;

Whereas, Dr. Bud Weinstein of the University of North Texas has estimated that his
merger has already cost Texans in excess of $1.1 billion and counting;

Whereas, the competitiveness of the State of Texas has been severely eroded by the
rail congestion that has enveloped the State of Texas in the wake of the merger and
that has made the State of Texas the epicenter of the “worst rail crisis in the 20"
century”;

Whereas, this railroad has near-monopoly power over much of the rail business in the
Texas Gulf Coast and the other large railroad in Texas, BNSF, controls great portions of
the State's rail business also;

Whereas, this breakdown in rail service has caused increased use of trucks, which in
turn has compounded the highway problems and the Clean Air Act problems that the
State of Texas faces;

Whereas, literally hundreds of stalled and abandoned trains have caused tremendous
aggravation to neighborhoods and citizens in many parts of this State as they try to go
about their daily business;

Whereas, constant blocking of road crossings; the abandonment of trains for hours and
days; the generally chaotic condition of the rail system in Texas all have contributed to
an increase in accidents and raised serious safety questions;

Whereas, the economy of this State has been built on competition;

Whereas, these problems in the wake of the UPSP merger have created an absolutely
intolerable situation for the State of Texas; -

Be it resolved that the Texas Democratic Party adopt the following resolutions:

1. In an increasingly competitive world market place, an efficient and competitive
rail system is essential to economic success for the State of Texas;
2. The free enterprise system is the greatest economic system ever devised but it
~  works only when there is real competition. Consaquently, we believe that at least
three raiiroads are necessary all with the ability to serve as many shippers as
possible so that shippers have real competitive choice. Just as we would find it
intolerable for the State of Texas to be served by only two airlines (if it had been
up to Braniff and Texas International, Southwest Airlines would never have made
it off the ground), we find it intolerable for the State of Texas to be served in most
areas of the State by only two railroads.
. Sufficient rail competition will attract the necessary capital to expand the current
rail infrastructure to meet the future needs of a growing economy.

Unanimously passed by the Texas Democratic Convention Resolutions Committee and
referred for action to the State Democratic Executive Committee, June 27,1998.




The Honorable Ray Bailey Hutchison
United States Senare

283 Russsll SOB

Washington, D.C. 20510

Dear Seastor Hutchison:

In the seven years [ have held the job as State Direcwor of the National Federation of
Indspendont Business, [ have witnessed and been party to the biggest busivess issucs in Texas
Our members, as you know, are keenly sttuncd to business developments, especially those
resulting from direct govermment action (or lack thereof).

In these sevan years, ons issus stands above all others in terms of compilaings I have
reosived from my members. That issue is the mass coafilsion and shipping delxys csused as a
result of the UP/SP merger. In simple terms, vy members are losing their shirts.

The situstion for our smail businesses, unfbriunatety, has only worsenad in receat months.

The excuses made by the railroad for poor service bave chaaged; the reality of delays, lost service,
lost goods sad every other imaginable calamiry have continued unabeted.

The current situstion is oot working. The status quo is unacceptable and, in our opinion,
will remain so until additional competition is allowed into the present environment. Our members
operate ib very competitive environments, dramatically different than the current ncsr monopoly
ar duopoly situstion on the Texas guif coast. Small business owaers are being hend financial
hostage end it is economically disasirous.

We ased comperition. I kuow you care sbout Taxas business and NFIB mambers. Ploase

heed our concern and halp make rail competition & permanent part of the Texas landgcape once
agzin

Nationzl Federation of Indepeadent Susiness
$15 Neazes, Suite 900 & Ausun. TX 78701 © S12476-9847 o Fex 312478122




JCIC

Joint Construction Industry Committee
ABC * ACME * AGC OF TEXAS * AGC * HCA * HAA * GHBA
4710 Bellaire Bivd #150
Bellaire, Texas 77401
713/349-9434
713/349-9435 (fax)

Apxil 29, 1998

The Honovable Kay Bailey Hutchison
United States Senator t
961 Federal Building

300 E. 8¢tk Sirest

Austin, Texas 78703

Dear Senstor Hincbison:

We have a serious problam: shortage of concrote. Let us explain,

We represant ths construction industry in the greaser
MMMMMMMMMM
plants and wascr, sewer and dnainago facilities. Thore s oot product thet is

Houstoo is enjoying & period of growth and praspesity not sesa sincs the easly 1980 Demand is
high for new streets, highways, subdivisions, homes, spertments, churches, hospitals, shopping
centers and office buildings. Even during the rocont overbeated posiod in the 1960%s, we did not
experience shorteges m concrele. While budding activity may be somewhat bigher in 1908 then
1997 and 1996, we do 1ot believe thet increased demsand 13 the canss of the problem.

Railroads are the causs of the problems. All comp~.uents of concrete: cement, ssnd, gravel and
limestone aro primanily shipped by rail due 10 bulk and woighs. Our locsl concrete

ceport production of osly $8% of capacity dus 10 a lack of thass basic Bvery svailsble
truck hag been put into service havling sand, gravel and Emastons tato but the shortayses
remain,

For the past several moaths we have had increasing dificuities obtaining an adoquats supply, bat
it has now reached a critical stage. Our members have projects whioh ase behind schedule,
delayed or suspended due 10 lack of conorets. Employess are seut home sinos there is no wark
due to this shortags. Our members arc working at 3 fraction of their capacities. Most of ouwr
mermbers gve or “silocation”, & kinder, gencier tarm £ rationing.




Uﬁ-bmm-dn-!mmwm
o shortages and ascalating prices. peneral public will undecsiand
&%-Muumummwm

Wa“ubﬁduﬁmdhhﬁum

and the correspondiag tack of action by the reiirosds. We roques: thit you taks drastie ateps 1o
ramady the immedisie crisis and to 8 teTn gokstion that will ehssre meningful
competition and sdequats service. Torms liko aad Greastifnire 80601 &PPTORINTO.
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JOSEPH J. PLAISTOW

QUALIFICATIONS AND INTRODUCTION

My name is Curtis M. Grimm and I am Professor and Chair of Logistics, Business and
Public Policy in the Robert H. Smith School of Business, University of Maryland at College
Park. My name is Joseph J. Plaistow, Vice President and Principal of Snavely King Majoros
O’Connor & Lee, Inc. We have previously submitted a statement in the July 8, 1998 filing,
which provides information regarding our qualifications.

In our original statement we documented that UP’s Houston service meltdown provided

important post-merger evidence that the UP/SP merger created significant UP market power in

Houston. First of all, the dominant market share retained by UP in the latter half of 1997 and the
first half of 1998 provides strong evidence of the lack of competitive alternatives. Second, the
extent to which shippers were harmed by UP’s service problems provides evidence of a structural
competitive problem in Houston. These points were largely ignored in UP’s filing. The purpose
Jf this statement is to address the testimony of UP with regard to competitive issues, and restate

and clarify key points from our previous filing.




IL THERE IS A CLEAR LINKAGE BETWEEN THE SERVICE CRISIS AND
COMPETITIVE IMPACTS OF THE MERGER

In iaunching this proceeding, the Board asked for evidence regarding linkage between
competition and the service crisis. Contrary to UP’s assertion, the Board did not require a
showing that the servicc crisis was caused by the competitive effects of the merger. Instead, the
Board asked for evidence of “whether there is any relationship between any market power gained
by UP/SP through the merger and the failure of service that occurred in the region, and, i “so,
whether additional remedial conditions would be appropriate.” Decision No. 6 at 6 (STB served

Aug. 4, 1998); Decision No. 1 at 5 (STB served May 19, 1998). This language does not, as UP

insists, require procf that the UP/SP merger gave UP “enhanced” market power and that such

“enhanced” market power *‘caused” the service crisis.

The Board clearly wants to examine whether there is any “relationship” between the
market power UP gained through the merger and the service crisis, but this is a “relational” test,
not a “causal” test. This is an important distinction. UP misstated the test as causal — did
increase market power cause the crisis ~ rather than relationai - is there a connection between
UP’s increased market power and the crisis — because UP did not and cannot rebut the relational
linkage established in our original filing: First, that the market share of UP in the face of the
service crisis provides strong new evidence of the competitive problem in Houston created by the
merger, unresolved by the BNSF trackage rights. Second, the severity of the service crisis and
the fact that UP’s service has not returned to pre-merger levels is evidence of the lack of
competitive alternatives for Houston shippers.

In industries where competition exists, a catastrophic service failure by one leading
provider inevitably results in massive defections to competing providers. If UP had no market

power, the presence of an effective competitor would have enabled the customers during the




service crisis, especially so-called 3-to-2 and 2-to-1 shippers, to obtain and utilize service from
BNSF and Tex Mex. In Houston and the Gulf Coast area, however, UP’s customers have not
had that option.

An examination of Houston market share numbers for July through December 1997 and

January though June 1998 show that UP retained a highly dominant market share despite the

crisis, particularly to the Northeast and South." While our data and methodology in our initial

filing differed in some respects from that employed by UP’s witness Mr. Barber, the telling point
here can be made m:variant to exactly which data is employed. Thus, as an initial point, Figures
1 and 2 attached hereto are reproductions of Mr. Barber’s Appendix Tables 1 and 6, but contrary
to Mr. Barber’s analysis of those tables, the data contained therein actually support our earlier
findings. On a carload basic, UP has 80% of Houston originating traffic and 89% of Houston
terminating traffic to/from the Northeast in January-June, 1998. With regard to traffic to and
from the South, UP has 78% of originating traffic and 87% of terminating traffic in the first half
of 1998.

UP’s own data thus strongly corroborates our point in the original filing--at a time when
shippers were pursuing any and all competitive alternatives in the face of UP’s service
meltdown, UP nonetheless retained a strongly dominant market share to the Eastern half of the
country. As emphatically demonstrated by the large market share UP maintained throughout the

crisis, UP’s complete control of the Houston/Gulf Coast infrastructure, dispatching, and

' UP continues to maintain that BNSF has been a competitive success in the exercise of its
merger conditions, arguing that BNSF’s iraffic volumes have steadily and dramatically increased
and are approaching half of the total of Houston traffic. UP/SP 356 at 32. Simply citing growth
in the volume of BNSF traffic over the trackage rights lines, however, does nothing to account
for reroutes of existing BNSF traffic (non trackage rights traffic) over the trackage rights lines,
nor do gross volume numbers account for general economic growth and changes in commodity
flows. As UP’s witness Barber recognized, a more meaningful comparison is the use of market
share data and we will confine our analysis to this approach.
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switching result in UP having extensive market power, showing that the conditions imposed in
the original merger decision to ensure adequate competition and service for Houston shippers
have not been sufficiently effective and need to be enhanced.

A. Examining market shares for Houston origin/destination traffic both before
and after the merger reveals a strong competitive effect in that UP has gained
substantial market power

A Houston aggregate market definition is justified by the competitive importance of the

number of carriers in the region, as detailed below in Section B3. Such data reveals a clear
market dominance by UP to the Eastern U.S., where the Consensus Plan will provide needed
competition. While arguing against the value of such a market definition as overly broad, UP
proceeded to provide page after page of evidence using Houston as a market definition and then
proceeded to provide additional pages with an even broader market definition, that of Texas and
the entire Gulf Coast.

UP’s effort to show that BNSF’s modest post-merger gain in market share indicates an

absence of anti-competitive effects is fundamentally flawed as a matter of basic economics and

antitrust principles. The fatal flaw of Barber’s analysis is his evaluation of the impacts of the

merger by comparing the combined UP/SP market shares in 1994 with current UP market shares.
A proper analysis of the impacts ¢f a2 merger on market structure should use the pre-merger
market shares of each individual carricr, BNSF, UP, and SP, as the baseline numbers, 10t the
initial pre-merger shares after combining UP and SP as Barber has done.

By the logic of UP, suppose we have a market with three competitors, two with market
shares of 49% each and the third with a share of 2%. If the two largest competitors merge, they
would then have a combined market share of 98%. Subsequently, number three gains 1% of that

combined share so that the market is now structured with the top firm having a 97% share and




the second with 3%. By UP’s logic, simply because the second firm in the post-merger
environment was able to acquire 1% in market share shows that the merger has resuited in a more
competitive marke: structure, even though one firm now dominates the market. This logic is
contrary to any standard analysis of the effects on competition of a merger. Indeed, the STB,
when it approved the UP/SP merger, clearly understood that the relevant comparison in a post-
merger environment is whether or not BNSF was going to sufficiently replace SP’s market share,

not whether or niot a combined UP and SP would merely lose some market share to the BNSF .}

The key then is to compare the post merger market shares with the pre-merger shares.’

We have previously referred to Mr. Barber’s Tables 1 and 6 as supporting our initial findings.
We can also follow Earber’s suggestion to use 1994 as a base year, prior to the merger.
However, when we disaggregate Barber’s “UP” into its components, UP and SP, and market
shares for 1994, this data reveals that the merger clearly has resulted in UP dominance. Figures
4, 5, 6 and 7, attached hereto, provide these results. For example, based on carloads of Houston
outbound traffic, UP’s market share has increased from 61 to 80% in the Northeast, from 49% to
78% in the South/Southeast and from 37 to 69% overall. In the latter instance, SP was the

dominant carrier in 1994 with a 41% market share. Stated another way, pre-merger the carriers

? See Decision No. 44 at 163 (“In sum, we believe that the service that will be provided by
BNSF over trackage rights is an appropnate replacement for the service formerly provided by
SP.7); (“With the conditions we are imposing, we find that BNSF will be an effective
replacement for SP at these 2-to-1 points and affected 1-to-1 points.”). /d. at 124; Decision No.
57 at 3 (“In Decision No. 44 we imposed ‘a number of broad-based conditions that augment the
BNSF agreement to help ensure that the BNSF trackage rights will allow BNSF to replicate the
competition th:at would otherwise be lost when SP is absorbed into UP.”)(citations omitted);
Decision No. 62 at 6-7 (“The merger should actually strengthen competition in Houston by
replacing SP with a stronger BNSF.”); and /d. at 8 (“We are confident that BNSF will emerge as
a strong and effective replacement in Houston for the competition lost through the merger.”).

* UP also quarrels with a number of methodological assumptions we made in presenting our
market share data. In order to avoid any disputes over methodological assumptions, we can
accept the data shown in Mr. Barber’s Appendix Tables 1-7 to prove our precise point.




having 37% and 41% of the South/Southeast market competed in 1994, whereas post-merger
there is no competiticn between those shares. When using the proper pre-merger market shares
as a comparison, the same result holds whether using originations or terminations, or carloads or
tons: the merger has clearly resulted in much greater market dominance by UP in Houston.

Although BNSF has gained some market share since the merger vis-a-vis a combined
UP/SP market share, this gain has not in: any way countered the increase in UP’s market
dominance resulting from its acquisition of SF. As Figures 4, 5, 6, & 7 establish, before the
merger, SP clearly provided a much larger competitive presence in the Houston market than
BNSF has achieved under the conaitions.

Instead of making the proper pre- and post-merger comparison, witness Barber argues
that the decline in UP’s overall market share during the crisis shows that BNSF does provide a

competitive alternative. The fact that UP’s Houston market share fell modestly during the

service crisis merely indicates that BNSF exerted some competitive pressure during the crisis to

some geographic locations.

Moreover, leaving aside the issue of the proper pre-merger comparison, Barber’s own
figures show that BNSF has not been effective to the Northeastern, South/Southeastern, or
Midwest gateways. For example, from July 1997 to June 1998, in the midst of the crisis, UP’s
carload market share for trafiic originating in Houston and destined for the Nontheast fell from
81% to 80%, 84% to 78% for traffic destined to the Southeast, and from 77% to 72% for the
Midwest. This gateway traffic shoild have been fully competitive and does not entail closed
destinations on the UP system, but BNSF was able to only achieve, at most, a 6% increase in its
market share, even at the height of the crisis. Certainly one cannot challenge UP’s dominance to

the Northeast, where BNSF picked up only a 1% increase.




Obviously ther= must be something fundamentally wrong with the structural access
provided to BNSF. Whiie we have not done an extensive analysis of the reasons why BNSF has
not been effective, it cannot be that simply giving BNSF additional access will solve the
problem. What’s more, BNSF’s request for additional conditions does nothing to give BNSF
independent infrastructure or reduce BNSF’s reliance on its trackage rights over the UP. In
contrast, the Consensus Plan calis for adding infrastructure and adopting neutral switching and
dispatching. The lifting of the restriction placed upon Tex Mex, in conjunction with the KCS
and CN/IC Alliance, will provide Houston shippers with an effective independent alternative to
Northeast, Southeast, and Midwest destinations—the precise destinations where BNSF has been
meffective.

B. Using a disaggregated examination of Houston shippers provides a strong
competitive justification for the Consensus Plan

5 Actual traffic data for 1998 shows that BNSF trackage rights have been

largely ineffective for 2-1 shippers as defined by UP

UP continues to claim BNSF has had tremendous success in competing for 2-to-1 iraffic,
pointing to anecdotal evidence from its annuzl oversight reports of increased BNSF volumes
over the trackage rights lines. UP/SP-356 at 31-34. riowever, unlike the Houston BEA analysis,
UP’s reports with respect to the 2-to-1 traffic are not specific to the Houston/Gulf Coast market
and do not present comprehensive data on Houston originations and terminations. They are
generally anecdotal evidence of shipper-specific bidding between UP and BNSF.

Notwithstanding the fact that we continue to believe, as apparently UP’s witness Barber
does, that the use of the Houston BEA s t\e relevant market is appropriate, we have nonetheless
conducted an analysis of UP defined 2-1 traffic to assess the efficacy of BNSF’s competition in

the Houston market. We have conducted that analysis by rawing on the Houston area shippers




identified by the applicants, then matching those shippers in the first half 1998 traffic tapes of UP
and BNSF. The results are contained in Figure 3* and show that even for tiiis 2-1 traffic for
which BNSF received direct access as a result of the merger, UP continued to maintain a 91%
carload market share of this traffic during the service crisis.
Figure 3
Market Shares Houston Origination’s/Terminations

From/To 2-to-1 Locations
January - June, 1988

Originations Terminations
Cars Tons Cars Tons
BN 8.8%| 87%| 9.3%] 14.6%
UP 91.2%| 91.3%] 90.7%| 85.4%

Total }1100.0% }100.0% ] 100.0% } 100.0%

The dominant market share shows that BNSF’s trackage rights have not been sufficiently

effective for the competitive problems. Moreover, the fact that BNSF may be competing for a

certain percentage of traffic does not in any way undercut the conclusion from these market share

data. In virtually every industry, rivals can compete with regard to most or all of the customers.
Nonetheless, market share data is a much more valuable indicator of the efficacy of BNSF
trackage rights than the selected anecdotal evidence presented by UP in its oversight reports.
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The record in the initial merger proceeding contained evidence on a number of
econometric studies showing lower rates with 3 as opposed to 2 carriers. There was strong

debate on this point in the various filings by applicants and protestants. However, the Board

‘ Highly Confidential Figures 8 and 9, attached to this statement, provide additional detail by 2-
to-1 customer.




does not have to revisit the 3-to-2 competitive effects issue in order to provide a competition-
preserving rationale for adoption of the Consensus Plan.

Whether or not any particular shipper was a 2-to-1 or 3-to-2 shipper is not the relevant
issue. What is relevant is whether or not BNSF has sufficiently replaced SP so as to preserve the
pre-merger level of competition provided by SP to any of those shippers. BNSF has not
sufficiently replicated SP’s competitive presence.

For the most part, the plan will restore a third carrier to the Houston area, but restoring a
carrier, L. going from 2 to 3, does not provide that shipper with more competition than it had
before the merger nor uoes it mean the Board has reversed its findings with respect to 3-to-2
shippers. It is likely that two carriers, BNSF and Tex Mex, both operating via trackage rights
and having corresponding different route structures, are needed to preserve the same level of
competition to UP that was provided pre-merger by a single carrier, SP, which operated via its
own independent infrastructure and benefited from the existence of neutral switching and

dispatching by the HBT and PTRA.

3 1-to-1 shippers in the Houston area, as defined by UP, also suffered a loss

in competition from the UP/SP merger

Several 1-to-1 shippers would benefit from increased competition in the Houston area by
means of neutral switching, which is contained in two elements of the Consensus Plan’s request
that the Board:

“restore neutral switching in Houston that was lost when the UP and BNSF dissolved
the HBT”; and
“gxpand the neutral switching area to include all customers currently located on the

former SP Galveston Subdivision between Harrisburg Jct. and Galveston . . .”




This expansion of the neutral switching district has the collateral effect of reaching some 1-to-1
shippers who would for the first time obtain access to direct competitive line-haul service and,
therefore, appears on its face to go beyond the pre-merger status quo in the Houston/Gulf Coast
region. However, it simply is not true that these shippers suffered no competitive harm as a
result of the merger. Providing neutral switching for these 1-to-1 shippers would alleviate
competitive problems created as a result of the merger, while also providing service alternatives
that could assist such shippers in the event of future UP operational difficulties.

In Dr. Grimm’s original verified statement filed in Finance Docket No. 32760, KCS-33,
Vol. I at 164-167, evidence was presented that shippers captive to UP or SP, with the other
nearby, nonetheless benefited from indirect competition in many ways. This is not just source
competition, as narrowly circumscribed in UP’s testimony. There are many ways, documented
in detail in the original filing.

Indeed, 1n Figure 3.2 of KCS-33, attached hereto as Figure 10, Industrial Site #2 is a

shipper served by only UP, but with SP located in the vicinity. There are many ways a shipper in

the position of Industrial Site #2 could gain value from the presence of an independent SP. This

shipper benefits from UP/SP competition in at least the following ways:
e Industrial Site #2 can transload by truck to SP, or threaten (tacitly or explicitly) to do o
and use this threat to gain a reduced contract rate.

Industrial Site #2 can shorthaul UP, or threaten to do so and use this threat to gain a
reduced contract rate. This may involve STB action to limit the rate charged by UP in

such an instance.




Industrial Site #2 can build out a spur line to connect with SP, or threaten (tacitly or
explicitly) to do so and use this threat to gain a reduced contract rate. A variant of this

occurs when plant expansions are required to handle increasing volumes.

Industiial Site #2 can relocate plant/facility to SP’s line upon receiving a more favorable

contract rate, or threaten to do so, and use this threat to gain a reduced contract rate.

Referring to Figure 3.3 of KCS-33, attached hereto as Figure 11, Industrial Site #3 has
“captive” plants located on both railroads but relative production levels across the two
plants are determined in part by rail rates to each plant. Thus, UP and SP will compete
with regard to this shipper’s traffic.

Industrial Site #4 competes in the product market with Industrial Site #5, as depicted in
Figure 3.4 of KCS-33, and attached hereto as Figure 12. This product market

competition will result in “upstream” competition between UP and SP.

Following a UP/SP merger, a shipper faces a choice between Industrial Site #7 and

Industrial Site #8, as depicted in Figure 3.6 of KCS-23, attached hereto as Figure 13.
Prior to the merger, the shipper would have received the benefits from UP and SP ex ante
site location competition; the choice of a site would not be finalized until a long-term

contract with one of the railroads was locked in.

Shippers, especially large shippers with multiple plant locations served by several
railroads, can use the concept of “package bidding” where these shippers will put out for
bid their entire rail transportation needs for a certain period of time and then select one
carrier to provide those needs. Where UP and SP currently compete in such package

bidding situations, this competition will be lost as a result of the merger.




Indeed, the STB found support for the competitive effects of this indirect competition, and
BNSF’s trackage rights were broadened because of the importance of indirect competition, in
order to resolve this problem. See Decision No. 44 at 124 (“With the conditions we are imposing,
we find that BNSF will be an effective replacement for SP at these 2-to-1 points and affected 1-
to-1 points.”) (emphasis added).

The service crisis has provided strong new evidence as to the importance of indirect
competition and the dominance of one railroad in a metro area, controiling all the infrastructure.
UP states that the mere fact that it did not turn over all of its exclusively served business to
competitors during the service crisis is not an exercise of merger related market power because
those shippers would have been exclusively served with or without the merger. UP/SP-356 at
70. UP thus claims these exclusively served shippers suffered no merger related harm. This is
simply wrong.

While those shippers may have been exclusively served prior to the merger, they were not
all exclusively served by UP. Some were SP exclusively served shippers. These SP shippers did
suffer merger related harm because prior to the merger, if UP had a service crisis, these
exclusively served SP shippers were not subject to UP’s switching, dispatching, or operating
practices and thus would not have been impacted by a service crisis on the UP absent the merger.
(Similarly, according to Mr. Ritter, UP exclusively served shippers were not significantly
impacted by SP’s 1978 meltdown). Likewise, during a UP service crisis, UP shippers could take
advantage of the various forms of indirect competition provided by SP as noted above. All of

these SP and UP exclusively served shippers are now subject to UP’s operating, switching, and

dispatching practices, which means that the effects of a service crisis are now much worse on

exclusively served shippers than they were before the merger.




This is critical evidence regarding the competitive effects of the merger for 1-to-1
shippers. The effect is also more severe when there is not an effective second carrier in the area,
when all of Houston is dependent on UP. This also supports the value of the Houston market
definition.

III.  UPIS USING ITS MARKET POWER TO REDUCE SERVICE AND
INVESTMENT IN THE HOUSTON/GULF COAST MARKET

A. UP’s Poor Service Is An Indication That BNSF Is Not An Effective
Replacement For SP

Of course no monopolist would intentionally use its market power to cause a service
crisis that would cost that monopolist millions of dollars in lost revenue; and it would be silly for
any party to try to prove, as UP suggests they should, that the service crisis was caused by a
monopolist’s intentional exercise of its market power. Indeed, the Board was correct when it
stated that “UP/SP did not manufacture the crisis to exploit some sort of dominant position in the
market, or to obtain some sort of competitive advantage.” Service Order No. 1518 at 12 (STB
served Feb. 17, 1998). The service crisis was caused by a myriad of factors, some resulting from
the merger and others not, but the effects of the service crisis on the shippers and the economy as
a whole were much worse as a result of UP’s market power, which it gained through the merger.

In our original filing, evidence was presented regarding the cost to UP shippers due to the
service meltdown. For example, 27 members of CMA reported costs of more than $150 million
over just four months. More recently, CMA commented that the UP service disruption cost
CMA member companies tens of million of dollars per month. n addition, the
Weinstein/Clower study estimated the costs to Texas business as of early 1998 at $1.093 billion

from UP’s service problems. Other than referring to SP’s “World War III” service problems, UP

presented no evidence to counter the fact that the severity of the damage to shippers was much




greater post-merger than it would have been pre-merger when shippers had more competitive
options.

While UP did not exercise its market power to cause the service crisis, UP still has not
restored its service to pre-merger levels, as shown by the Larry Thomas verified statement and by

various shipper testimony. While this fact in and of itself may not prove that UP is intentionally

reducing its service levels in an effort to exercise market power,’ it still does, nonetheless,

indicate a stark absence of market pressures forcing UP to perform and satisfy customers. If
BNSF were truly an effective replacement for SP, the fact that UP has not returned to pre-merger
levels of service would again argue for the notion that shippers would be fleeing UP as much as
possible. This was confirmed by the U.S. Department of Transportation which stated:

Service levels as well as rates may also be an important element in competitive

markets. If a railroad cannot provide reliable service matched to shipper needs —-

for whatever reason — it will not be able to capture traffic and will not be able to

serve as a competitive check.
Comments of the United States Department of Transportation, Finance Docket No. 32760 (Sub-
Nos. 26-32), filed September 18, 1998, at 5. As BNSF has been able to capture little, if any,
additional market share during the crisis and UP has not returned its service levels to pre-merger

levels, this indicates that BNSF is not an effective altermative to UP.

B. UP’s Failure To Invest In Houston/Gulf Coast Infrastructure Indicates A
Lack Of Competition

In our joint verified statement filed in support of the Consensus Parties’ Request on July
8, 1998, we stated that competition does not discourage investment, it spurs it on. We also stated

that the increased investment in the Powder River Basin and in intermodal facilities after

° In this respect, Professor Hausman is correct that “{a] firm with market power can . . . lessen
competition by reducing product quality or service, while holding price constant. Reducing
product quality [service] at the same price is similar to raising price, because in terms of units of
quality per dollar charged, the price of quality has increased.” UP/SP-358, V.S. Hausman at 3.
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competition was introduced are perfect examples of the positive effects of competition. We
concluded that UP’s argument that it will not be able to invest in infrastructure and equipment ii
competition is introduced in the Houston area is invalid.

In its Opposition to Condition Applications, UP has again raised a similar argument. In
an attempt to convince the Board not to grant the Consensus Parties’ request to restore neutral
switching, UP claims that it is investing in and improving various former SP facilities in
Houston. These investments include (i) constructing connections between Englewood Yard and
Settegast Yard, and (ii) installing ties on its line between Englewood Yard and Clinton Branch to
Strang. UP states that it also has immediate plans to (i) expand Strang Yard, (ii) construct a
major SIT yard in the Strang area, (iii) add CTC on its tracks between Strang Yard and
Manchester Junction, and (iv) build four 2,000-foot tracks on the Clinton Branch. UP claims that
it will halt these investments if the Consensus Plan is adop‘ed. It argues that it must earn certain
levels of return on its investments to proceed with its experditures and that it does not expect to
do so if the PTRA gains control of the neutral switching area. UP also claims that “no other
party is proposing to make such investments.” See UP/SP-356 at 171-73.

Elsewhere throughout its Opposition, UP makes similar arguments. UP claims that the

proposed conditions would undermine its ability to make vital investments in the Houston/Gulf

Coast area. UP/SP-356 at 17. UP later claims that revenue losses that it argues it would sustain
because of the proposed conditions being granted “would do grave damage to UP’s ability to
invest in needed infrastructure in the Gulf Coast area and to continue its service recovery and
improvement efforts system wide.” UP/SP-356 at 84.

UP’s arguments are inconsistent with the underlying economic circumstances. If the

PTRA takes over neutral switching in the Houston area, then PTRA, which is owned by the three




carriers serving the Houston market, will make the infrastructure investments necessary to
achieve efficient operations in the Houston terminal. The principie that such terminal railroads
will invest in new infrastructure as necessary to reduce congestion and improve efficiencies was
again proven just recently. On October 13, the Kansas City Terminal Railway Company, which
is owned by NS, KCS, UP, BNSF, and Soo Lines and serves as a neutral switching entity for the
Kansas City Terminal, announced that it would be spending $74 million to construct a new
bridge and fly over in order to eliminate train delays and congestion. The costs would be borne
by those members of the KCT who would use the line. While no one carrier could have afforded
the entire investment, the KCT, acting as the agent for its owners, was able to finance it and build
it. As with the KCT, the PTRA has the same economic incentive as UP would to make such
infrastructure-improving investments.

With respect to UP’s other threats to reduce investment if competition is introduced, it is
true that a railroad must believe that it will earn an adequate return on an investment before

making that investment. However, it is fallacious to argue that investments will be made

provided that no other rail carriers are permitted to offer competing or alternative service. UP

still will be able to earn an adequate return on its investment even if it has to share the traffic and
revenues with other railroads. The reason is that, as with terminal railroads, other railroads will
be prepared to share the cost of the investment in return for a sharing of the traffic and revenues.
In addition, even if the Board grants the requested additional remedial conditions of the
Consensus Parties. As long as UP’s internal rate of return exceeds the threshold level that UP
has established, UP is unlikely to abandon its capital investment plans.

This concept of shared costs and shared revenues is the basis of any voluntary business

association. It is a concept that UP recognizes and actually applies. Elsewhere in its Opposition,




UP asserts that if BNSF decides to invest in additional capacity on various lines in the
Housten/Gulf Coast area, in all likelihood UP would help pay for that capacity because it would
use it. See UP/SP-356 at 104, 125 and 132. If UP is correct in saying that some of its business
will be lost if the Consensus Plan is approved, those losses would be offset by a corresponding
reduction in UP’s investment costs as the other rail carriers will share these costs with UP.

If competition spurs investment, then lack of competition will slow investment. Nowhere
is this more evident than the Houston/Gulf Coast area. UP does not have an incentive to invest
in infrastructure there because it faces no threat of losing its traffic to a competitor who would be
prepared to make the investments necessary to compete with UP. Without competitive pressure,
UP can make the required investments at its own pace or not at all, depending on its own
judgment of what is needed.

UP’s disincentive to invest in the Houston/Gulf Coast was clearly identified by Tom
O’Connor in his analysis of UP’s Infrastructure Report filed with the Board on May 1, 1998.

Mr. O’Connor calculated that: (i) UP had actually funded or begun investments in the Houston
terminal area totaling $29.3 million, a mere 2% of the planned total of $1.4 billion, and (ii) UP
had actually funded or begun investments in other Gulf Coast areas totaling $46.5, a further 3
percent of the planned total of $1.4 billion.

At that time, Mr. O’Connor did not have access to the amounts which UP has authorized
to be spent in 1998 in the Gulf Coast area. We have now gained access through discovery.

Those documents show that if one includes all amounts authorized by UP, the total of all Gulf

Coast spending (whether authorized or spent) increases to $116.9 million.® This amount

represents 4.7% of the total of $2.5 billion capital investment that UP intends to make system

¢ See table of UP 1998 Guif Coast Area Investments attached hereto as Highly Confidential
Figure 14.
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wide for 1998. This amount also represents 8.4% of the $1.4 billion in capital investment that
UP has supposedly committed itself to in the Houston/Gulf Coast area over the next five years.

The size of UP’s 1998 Gulf Coast investments also pales in comparison to the $400
million investment that UP is making in the corridor linking Chicago and Salt Lake City. UP has
expended this large sum in a space of just over 6 months on a short segment between North
Platte and Gibbon, NE. UP is making this investment to enable it to compete with BNSF for
coal moving from the Powder River Basin in Wyoming to various locations in the United Siates.

Despite UP’s tendency to invest primarily where it faces competition, UP has threatened
to halt its investments in the Houston area if competition is introduced. This logic directly
contradicts its investment behavior in locations where competition exists, and stands in stark
contrast to its investment patterns in Houston prior to the merger. For example, in its 1994
Annual Report to its shareholders, UP announced that chemicals accounted for over $1.1 billion
in Railroad revenue in 1994 and to support its goal of capturing “significant new petrochemical
business in the Houston area,” UP spent approximately $37 million for trackage to new
customers that year alone.

UP’s investment behavior also coincides with the investment behavior of other carriers.
As can be seen from the table attached hereto as Figure 15, the vast majority of capital
investments made by rail carriers occur in competitively served locations. In its 1995 Annual
Shareholders report, the former SP explained this phenomenon as follows: “The Company [SP]

faces large capital investment requirements in order to meet the challenges of its major

competitors.” SP went on to explain that “the stronger financial condition and resources of the

[SP’s] major competitors will allow them to make more investments designed to enhance

service, attract new customers, gain market share and achieve even more efficient operations.”




In its Opposition, UP states that no other party is proposing to make the required

investments in the Gulf Coast area. However, *he purpose of competition atd the free market is
to ensure that if UP does not carry through on the investments in the Guif Coast area that it has
described to the Board, then BNSF, PTRA, or Tex Mex will make those investments instead.
The ultimate aim underlying the Consensus Plan, however, is for the Houston/Gulf Coast area to
have competition restored so as to encourage UP to increase its level of investments together

with competing carriers in order that all including the shippers may benefit.
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Figure 4. Summary of Houston Outbound Traffic
Carload Comparisons 1994 vs. First Half of 1998
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Figure §. Summary of Houston inbound Traffic
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Figure 6. Summary of Houston Outbound Traffic
Tonnage Comparisons 1994 vs. First Half of 1998
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Figure 7. Summary of Houston inbound Traffic
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Figure 3.2

industrial Site #2

Shipper has physical access to only one applicant but is in proximity to the other.

Snavely King Majoros O'Connor & Lee,Inc. =m




Figure 3.3

Industrial Site #3A

\ N
Industrial Site #3B '“"’\

Shipper has captive plants on both UP and SP lines.

snavely King Majoros O'Connor & Lee, Inc. -




Figure 3.4

Industrial Site #5

N

Shippers served by different railroads competing in same product market.

Snavely King Majoros O'Connor & Lee,Inc. ==




Figure 3.6

Industrial Site #8

Shipper benefits from ex ante site location competition.

Snavely King Majoros G'Connor & Lee, Inc. [=]




Investment Competitive or
Value Non-Competitive
in $million Location

Intermodal Facilities in LA (Hobart), Chicago, and San Bemadino. Competitive
PRB - 21 miles double/triple track, 25 additional miles, and expanded Aliance Competitive
Yard.

Capacity expansion. Unknown
Intermodal yard expansions in LA,San Bernadino, Corwith, Cicero and Willow Competitive
Springs, IL.

Two year renovation of Argentine Yard in KC. Competitive
Acquisition ot Washington Central and re-hab of 229 mile Stampede Pass. Competitive
Double track Orin Line and three segments of the coal loop. Competitive
Added track in Alliance Yard. Competitive
Expansion in Lincoin to allow coal nains to pass through Competitive
55 miles of double track in Chicago - LA Laae Competitive

Added 147 miles of main line track. Unknown

Plans to add 175 miles of track between: Belen and Clovis, NM; Sandpoint, ID Competitive
and Shelby, MT; and Sandpoint, ID and Springfield, MO (coal route through

Wyoming).

Terminal and line expansions, information systems, and locomotives. Competitive
Expansion of capacity of coal routes and daylight Guemsey Tunnel Competitive
Double and triple track Unknovn
75 miles of double track between Chicago and LA Competitive
Double track Missouri Sub Competitive
Increase intermodal lift capacity Competitive

Elimination of bottlenecks by expanding busy Nebraska Corridor and the Oregon Competitive
Blue Mountain Route.

Increase of intermodal capacity at Memphis, Stockton and Seattle. Cornpetitive
Nebraska main line triple track expansion program. "This corridor carries nearly Competitive
100 trains a day, he busiest in the world."

New Livonia Yar - to expedite -affic through lower Mississippi va'iey. Competitive

Intermodal yard expansions and technology improvements. Competitive
PRB - Triple and quadrupie tracking; higher volume, lighter weight aluminum Competitive
cars

Chemicals for 1995/1996. Partial Captive

Continued capacity expansion on main lines - upgrading lines, equipment and Competitive
facilities (over 5-year period).

Terminal and track expansion capital projects Unknown

Capital cpending associated with Integration of SP Competitive

Roseville Yurd. Competitive
Livonia Yard. Competitive
Marion Arkansas Intermodal. Competitive
KF Route. Competitive

Bumham facility. Competitive

Arizona. Competitive
Tunnels in California to enable double stack usage. Competitive

Double track portion of Southern Corridor. Competitive
Improve intermodal facilities. Competitive
Enlargement of Herington, KS switch yard Competitive

Source: Annual Shareholders Reports.




Figure 15
SNAVELY KING MAJOROS O'CONNOR LEE, INC.
Summary of Gulf Coast Area Spending Based On UP 1998 Texas
Projects and Union Pacific’s Report on Houston and Gulf Coast Infrastructure”
(Doilars In Thousands)
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SNAVELY KING MAJOROS O'CONNOR LEE, INC.
Summary of Gulf Coast Area Spending Based On UP 1998 Texas
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DISTRICT
OF
COLUMBIA

I, Dr. Curtis M. Grimun, being first duly sworn, upon my oath state that I hve read the
foregoing statement and the contents thereof are true and correct as stated.

(Cocails 1t AR

Dr. Curtis M. Grimm

e
Subscribed and sworn before me this day of October, 1998.

PN

Notary Public

/
My Commission Expires: 3/31 /s3




DISTRICT
OF
COLUMBIA

I, Joseph J. Plaistow, being first duly sworn, upon my oath, state that I have read the
foregoing statement and the contents thereof are true and correct as stated.

“
Subscribed and sworn before me this /7 day of October, 1998.
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Notary Public

My Commission Expires: _ 3/3(/03
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REBUTTAL VERIFIED STATEMENT
OF

LARRY L. THOMAS

My name is Larry L. Thomas. 1 am President of the Society of the Plastics Industry, luc.
(“SPI”). 1am the same Larry Thomas who submitted a verified statement as part of the
Consensus Plan submission to the Surface Transportation Board (“STB” or “Board”) on July 8,
1998. SPI and its interest in this proceeding are described in my prior statement.

Transportation has risen to be one of the key elements of interest and concemn to the
plastics industry. This is a result of the increasing concentration in the railroad industry; the
commensurate reduction in competitive alternatives; and the service meltdowns experienced
foll owing recent rail consolidations, most particularly the Union Pacific (“UP”) service
meltdown which has substantially and adversely affected our industry in the Houston/Gulf Coast
area.

Rail transportation is the lifeline of the plastics industry.

As described in SPI’s Comments from the original UP/SP merger proceeding, the plastics
industry is one of the most rail-dependent industries in this country. Not only does the industry
ship 85% of its raw materials by rail, but this industry is uniquely dependent in that rail cars are

also used for storing raw materials. As a result, when this industry must rely on a fragile rail

system experiencing the “worst rail crisis of the 20" century,” the effects permeate throughout

the Gulf Coast area — which is this industry’s principal point of production — and is felt

throughout the entire industry.




The purpose of this statement is to respond to the assertion by the UP, and particularly the
verified statement of Mr. Duffy, "that the Houston/Gulf Coast area service problems are over."
Verified Statement of Dennis J. Duffy, UP/SP-358 at 1 ( hereinafter referred to as “V.S. Duffy”).
This statement also addresses the overall issue of rail ccmpetition in the Gulf Coast, and Mr.
Duffy's claim that the need to store an "excessive” number of . lastics resins cars is burdening
UP's recovery efforts.

SPI will not take issue with the assertion by the Union Pacific that the gridlock
experienced from mid-1997, and well into the first half of 1998, -- characterized by: trains
blocking main lines due to lack of power; lack of crew and/or the inability to move the trains into
yards; yards completely filled with cars almost unable to move; and transit times measured in
weeks and even months -- no longer exists. Breaking the gridlock or log jam, however, does not
equate to a resolution to the Houston/Sulf Coast service problems unless the UP and the STB are
willing to accept a permanently degraded quality of railroad service as a result of the UP/SP
merger and the UP's integration of SP’s operations into its system.

Throughout his statement, Mr. Duffy describes service improvement by measuring recent

performance against performance in February/March, which presumably consist of February and

March of * 998 In other places in his statement, Mr. Duffy appears to refer to comparisons of
recent service to 1997 service performance. We find these comparisons, at best, to be
disingenuous for the reasons set forth below.

When UP applied for authority to acquire the Southern Pac<ific lines, the UP promised to
improve service. In fact, during the merger approval process UP used terms such as "greatly
improved transit times throughout the western two-thirds of the nation;" "take trucks off over-

crowded highways:" "build direct routing and efficiency benefits never before accomplished in




railroading history;" and "to achieve dramatic capacity enhancements, service improvements, and
cost reductions.” UP also asserted that the merger would "strengthen competition." Texas, in
particular, was touted as potentially "the biggest beneficiary of a UP/SP merger."

The Board's decision approving the UP/SP merger accepted and relied upon UP’s
assertions and found that service improvements would flow from a merger of the UP and SP
railroads. Consequently, the benchmark for measurement of whether "service related problems
are over" in the Houston/Gulf Coast area must be based upon a comparison of current
performance and the service levels prior to the UP/SP merger. An accurate and fair comparison
of acceptable service cannot be made by comparing current service with service during the heart
of the meltdown or even with service after UP acquired SP when the deterioration of service
quality appeared well underway.

The chart, attached as Exhibit A to my statement, graphically portrays the decrease in

service, through increased average number of shipping days, shippers have received each year

since 1995. If in fact, as UP claimed in justifying the merger, that the merger of UP and SP
would provide better service, then UP’s post-merger service levels must drop below the service
levels of 1995. Exhibit A proves that UP is no where near those 1995 pre-merger service levels
even today.

Evidence of the degradation of service experienced by the plastics industry is reflected in
the transit time measurements developed by a partnership effort of SPI and UP. This ad hoc Rail
Service Taskforce was established following the two hearings held before the Surface
Transportation Board in the Fall of 1997. At these hearing, the reports by UP and those by SPI’s
members reflected a very different perspective on the service performance. Following the

December 3, 1997 hearing before the Board, I wrote to Dick Davidson, President and CEO of




UP, and suggested the establishment of a joint ad hoc task force, in an effort to establish a
common ur.derstanding of the service being rendered to the plastics industry. Mr. Davidson
"enthusiastically” endorsed the joint effort. Copies of our exchange of correspondence and of the
charter for the ad hoc joint task force are attached to my statement as Exhibits B-D.

Results of the task force service measurement effort that are discussed within this
statement are attached as Exhibits E' and F. In my statement in the July 8 Consensus Plan filing,
I observed that UP’s service had begun to degrade shortly after UP's agreement to acquire the SP
in August, 1995. SPI believes that service began to deteriorate because the merger agreement
undercut the competitive pressure between UP and SP. This is dramaticaily illustrated in Exhibit
E to this statement, which shows a month-to-month comparison of transit times for 1996, which
were above the level of the transit times for 1995. 7Transit times again rose in 1997, even before

the integration of UP and SP, and c.ntinued to increase until they peaked in March 1998. This

graph evidences the folly of relying upon Mr. Duffy's Feoruary/March 1998 benchmark for

evaluation of service improvement, and even of using 1997 tor comparative purposes. Clearly,
the Union Pacific has failed to deliver its promise to improve service, and particularly so with
regard to the plastics industry, as measured by the pre-merger service levels.

SPI supports the Consensus Plan because our members believe that pre-merger
competition between UP and SP has not been preserved by post-merger competition between UP
and BNSF. This results from a number of factors, including: BNSF reliance upon the UP
infrastructure in the Houston area; BNSF reliance upon UP switching of plants; and the enhanced

leverage UP achieved over the plastics industry from the merger with SP. In SPI's Comments on

; Exhibit E to this statement is an update to the graph which appeared as Exhibit D to my
statement in the July 8, 1998 filing.




the merger in 1996, SPI noted that a number of member companies had plants on both the UP
and the SP. Post-merger, with the UP acquiring access to the SP-served plants, whatever
competitive balance was achieved by having access to the two railroads was lost. Moreover,
even where BNSF received access to certain of the SP-served plants, UP was in the position to
leverage those facilities based on UP’s exclusive service to another plant of that same company,
thereby effectively limiting the practical ability of our members to utilize BNSF's service.

We also expressed concern about BNSF's ability to effectively replace the SP due to
BNSF’s limited infrastructure in the Houston area. While the trackage rights agreement and
conditions imposed by the Board addressed BNSF's lack of storage yards for plastics cars, none
of the voluntary or imposed conditions addresses BNSF's lack of operational yard capacity in the
Houston area or BNSF's sparse and fragmented main line track serving Houston. As discussed in
SPI's 1996 comments, BNSF was, and it continues to be, primarily a transporter of trainload and

unit train movements of coal, farm products and fertilizer into the Gulf Coast. Our concemns

have proven true, and our worst fears have more than materialized.

There has been little reason for companies to change carriers, even at the height of the
servic. sty since BNSF's Houston area operations depend upon 7JP lines and switching, and
thus are subject to the same service impediments as the UP. This is reflected in the graph
identified as Exhibit F, which tracks UP service against that of "other carriers,” which most
promineantly consists of service by the BNSF.

Finally, Mr. Duffy attempts to cast responsibility for the current service problems on its
customers, noting that service imiprovement is hampered by plastics producers storing

"excessive" numbers of shipper-owned cars on the UP system. UP/SP-358, V.S. Duffy at 10-11.




UP’s claim can be clearly refuted based on the UMLER’ system car registrations. The UMLER
registration shows that approximately 10,000 cars were entered into plastics service from mid-
1997 through mid-1998. With plastics resins production moving directly into rail cars, and with
transit times increasing by 50% during the service crisis, it is apparent to any observer that the
industry was required to acquire additional rail cars in order to avoid shutting down production
lines. As transit times have been reduced, although not restored to normal, the need for some of
that increase in car inventory has disappeared. Nevertheless, once rail cars are built and either
purchased or leased by the plastics industry they are placed into rail service. The railroad
industry has traditionally provided storage for those cars. Any storage problems being
experienced by the UP from the increase in rail cars is clearly the consequence of its own service
meltdown. Moreover, our members advise us that the UP has ignored requests over the past
several years to increase the storage space available for hopper cars to be used in plastics resins
service.

In conclusion, SPI submits that the scrvice problems in the Houston/Gulf Coast area are
not over; the conditions imposed in the UP/SP merger did not preserve pre-merger competition;
and the lack of a competitive infrastructure served to exacerbate the service problems by assuring

that all Gulf Coast producers were impacted by a service failure of one railroad. SPJ continues to

support the Consensus Plan as the only means of restoring competition and assuring expansion of

rail infrastructure to serve the plastics industry.

¥ UMLER is the Universal Machine Language Equipment Registry administered by
Railinc, a business division of the Association of American Railroads. UMLER tracks all rail
equipment, public and private, including trailers and containers, moving over rail, used in
interchange service.
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Exhibit B

The

Plastics December 9, 1997

Industry V, 4

v

irage

Association Mr. Richard K. Davidson
President & CEO
Union Pacific Corporation
1416 Dodge Street
Omaha, Nebraska 68179

Dear Dick:

Al the STB hearing last week, what became increasingly clear to me wzs the
aeed to reconcile the differences that exist between the level of impro /cment in
service reported by the Union Pacific Railroad (UP) and that perceived by the
shippers. -

Loy L. Todioe In yaur remarks at the hearing, you stated that “SPI and NIT League are using
PRESIOENT data that is several weeks old.” Yet, during my testimony, I showed that the
trend lines in transit times for this industry, are still going up, as of the day of

the hearing. Clearly, we are both in 2 no win situation uatil such time that we
are able to collectively sit down at the table and resolve these issues facing our
industries.

What I want to propose to you is the establishment of an Ad Hoc Task Force,
Co-chaired by a UP rep and someone from the supplier side of the plastics
industry. The purpose of this partnership would be threefold: 1) to address the
issues that are affecting rail transportation for the plastics industry, and de:zlop
comumon solutions; 2) to develop and agree upon meaningful metrics that will
measure the rate of service improvement for the plastics indsutry; ard 3) to
give the UP the same data we will use as the basis for our future st: tements on
the service recovery effort
The Society
In the Surface Transportation Board's (STB) decision issued last waek, the STB
of the Plastics stated that “we believe that more focused reporting will help us to evaluate the
progress of the service recovery.” This joint effort by the UP and the plastics
industy will not only belp us both to better understand the level of improvement,
Sibie s but it speaks directly to the Board's directive.

{ndustry, Inc.

1801 K Street, NW As you know, few other industries in this country are as rail dependent as the
: plastics industry. We are proud of our contribution to the overall U.S.
washington. OC economy. But, we would not be able to continue on this path of growth
without a thriving and healthy 1ail industry. Therefore, we take grear interest in
20006-1301 the health and we!fare of the Nation's railroads.

21)2.974-5222
fax 202-293-0309

(thomas@socplas.org




We are comunitted to helping in whatever way we can to resolve this rail crisis.
I hope you will agree with this 1dea [ have proposed to you. It will give us both
an opportunity to illustrate what Chair Morgan reiterated at the hearing and in
the Board's decision, that is private-sector business solutions can worx and
work well.

If you agree with this proposa., I will ask Maureen Healey, SPI's Director of
Transportation Issues, to contact a Union Pacific official of your designation to
proceed with organizing the task fon:c.

I will look forward to hearing from you.

Sin

Lary L




Exhibit C

UNION PACIFIC CORPORATION

i

DICK DAVIDSON December 11, 1997

Cra'uean

Mr. Larry L. Thomas

President

The Socicty of the Plastics Industry, Inc.
1801 K Street, NW, Suitc 600K
Washington, D.C. 20006-1301

Dear Larry:

Thank you for your leteer of December 9 conceming the need to reconcile the dit¥erences
that exist between the {evel of improvement in service as seen by the railroad versus 1nat
perceived by the shippers.

We enthusiastically endorse the establishment of an Ad Hoc Tesk Force co-chaired by a
Union Pacific representative and representatives from the plastics industry to accomplish the
following: ;

° Identify the issnes that are affecting n:il transportation for the plastics industry and

develop common solutions.

Develop and agre: upon metrics that would be used by both Unic. Pacificin €
plastics industry.

Ensure that UP and the plastics industry use the same data as the basis for fs 1ire
statenonis on scrvice recovery efforts.

The point person at Uniion Pacific will be Ed Sims who is, as you know. vt * Vice
President and General Manager of our Chemical Business Tcam. Ed will make hiras:if available
immediately to work with Maurcen Healey in organizing the Task Force.

We arc very encouraged by your staiement that the SPT tkes great interest in the heaith
and welfare of the nation’s railroads and its commitment to help resolve the rai! casis. | know
that by working together we will be able 1o develop a common understanding of the issues lacing
both our industrics, as wcll as accelerate the recovery process.

We look farwarc. ‘0 geming started

1717 A'N STREET, BUITE S0K0. VALLAS, TR 75 Z01-4808 « 2ia 746350686




Exhibit D
Team Charter
SPI - UP ad-hoc Rail Service Taskforce

PURPOSE

To work with the UP and other railroads as appropriate to:

1. Reacn understanding and acceptance on how to measure
performance and demonstrate improvement from the perspective
of the plastics shipper.

2. Establish the specific metrics (critical few), and
3. Regularly review the metrics together with the associated

railroad.

4. Provide a forum for givin ific f k on service levels
being experienced by plastics shippers, from their and their
Customer’s perspective; giving the railroad the opportunity to
respond, or act upon the data, before it is presented to the STB.

¢ The focus is on service levels experienced by plastics shippers
and their customers.

* May by necessity expand to include in the discussions ccler
raiiroads involved in the operations (BNSF, PTRA, KCS) and metrics
which measure their impact on the plastics shipper’s performance,
including customer service.

* Is notintended to be a forum for “negotiating” settlements to
what are deemed to be issues for either party.

TEAM MAKEUP

CHAIR - Maureen Heaiey..the COT&D Executive Board agrees that th. ~oint
person on this task force needs to be someone who can speak to the
industry’s data collectively and has the resources and capability to “p »c1” and
preset data in such @ way as i~ orotect the confidentiality of each company’s
individual data.

A O. (Al) Bowles, Jr., Union Carbide

Daug Glass, Union Pacific

Maureen Healey, SPI

Jerry James, Equistar Chemicals

Bernard LeBlanc, Montell USA

Mary McDonald, Dow Chemical

Fran Molla, Union Pacific

C:\My Documents\charter.doc




Mike Scherm, Solvay Polymers (Chairman, COT&D_

Ed Sims, Union Pacific

Mike Spahis, Fina Oil & Chemical (Chairman, Surface
Transportation Subcommittee, COT&D)

Eric Tibbetts, Chevron Chemical

TIMING

Initial contact with UP to be made by phone week of December 15 .
First face-to-face meeting targeted te be held the week of January "
Project complete when team determines metrics reflect satisfactory rail
operations.

C:\My Documents\charter.doc
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# * Ed

I, Larry L. Thomas, affirm under penalty of perjury that the foregning statement is true

and correct based on my knowledge, information and belief.
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My name is Patrick L. Watts and I am Vice President — Transportation for the Texas
Mexican Railway Company. Iam located at Tex Mex’s offices at 501 Crawford Street, Room
317, Houston Texas. In my current position, I am responsible for directing all of Tex Mex’s train
operations across its line between Laredo and Beaumont, Texas including the Greater Houston
Terminal Area. Simultaneous with this rebuttal verified statement, I have filed a rebuttal joint
verified statement with William Slinkard. I am submitting this rebuttal verified statement in
rebuttal of the allegations made by Union Pacific in its Opposition to Condition Applicatioi..
with respect to joint and neutral dispatching.

1. UP Has Discriminated Against Tenant Railroads Since 1992

Since 1992, numerous charges of dispatching discrimination have been filed against UP
with the Interstate Commerce Commission and Surface Transportation Board. I have personally
been involved in a number of these charges. In 1994, I was a witness in SP’s charges of
dispatching discrimination against UP. My evidence was based upon a report that I wrote
following a visit to the Harriman Dispatching Center in 1992. UP has twisted my conclusions in

that report out of the context in which they were written and referred only to my statement that “I

highly doubt that any UP dispatcher intentionally mishandles SP trains.” In fact, I explained in

that report that “UP’s upper management had been responsible for assigning our “hot” trains a
low priority in their CAD system.” This problem persists in the Spring Dispatching Center to

this day.




UP acknowledges that SP accused it of dispatching discrimination in 1994 but then

alleges that SP “later backed off that claim and concluded that it had been failing to manage its

own trains properly.” UP/SP-356 at 50. UP inaccurately states the facts. To my knowledge, not
one of the SP witnesses who testified under oath about UP’s discriminatory actions backed off or
withdrew their statements. What did take place was that UP and SP decided to settle their
dispute. That was when the Dispatching Protocols were born.

UP claims that I was “thrown out” out of the Harriman Center. UP/SP-356 at 51. This
al'egation is completely false. I was never even asked to leave the Harriman Center. I swore
under oath in a deposition that these allegations were not true and I deny them again now. In
1995, I was again a guest of UP at the Harriman Center for a week and spent a week in the
Harriman Center in June 1998. This would appear to be an odd reception for someone who was
“thrown out” of the Harriman Center in 1992.

UP submits a verified statement prepared by Jerry Davis in 1994 while he was Executive
Vice President and Chief Operating Officer of CSX Transportation. Mr. Davis apparently
concluded that CSXT trains were “getting a fair shake” when he examined whether CSXT trains
were being treated fairly by UP dispatchers on a 64.4 mile joint line between Chicago and
Woodland Junction. However, Mr. Davis’ view was not shared by the CSXT engineers and
conductors who operated on that line and whom I interviewed in 1993. These engineers and
conductors all emphatically claimed that UP’s dispatching practices resulted in unequal treatment
for CSXT trains.

In February 1995, I was sent again by SP to observe dispatchers at the Burlington
Northern Dispatching Center in Ft. Worth, TX. My objective was to monitor and observe the

manner in which BN dispatchers and their supervisors handled the movements of SP trains




between Kansas City and Chicago where SP had trackage rights. In contrast to UP’s
discriminatory dispatching practices, I observed that BN treated its trackage rights tenants fairly
and equally. It was then that I realized that the dispatching practices of the two railroads
reflected a completely different management culture. UP views trackage rights tenants as
competitors while BN viewed trackage rights tenants as customers. This management culture
persists in the Spring Dispatching Center to this day.

UP claims that the Spring Center dispatchers are not discriminating because tliey are now
under a microscope. UP/SP-356 at 204. This is a pattern that I have observed on a recurring
basis. UP came under heightened scrutiny from the ICC in 1994-95 during its negotiations with
SP over dispatching practices. At that time, dispatching discrimination ceased, only to pick up
again as soon as the scrutiny ended. These discriminatory practices again reached a height in
1997 and the early part of 1998 and I documented over twenty instances of dispatching
discrimination in my verified statement on March 30, 1998. Now UP is again under the

microscope as a result of this oversight proceeding and again it has changed its dispatching

practices by discriminating in favor of Tex Mex. Unless the Board takes meaningful action to

install neutral dispatching in the Houston terminal area, UP’s previous dispatching practices will
resume as soon as this oversight proceeding is over.

UP claims that it has instructed its dispatchers never to discriminate against Tex Mex
trains and that as a result they never do. UP/SP-356 at 34, 59, 60 and 204. However, in reality
this suggestion is unrealistic. In the same way that UP dispatchers are instructed to obey railroad
operating rules and sometimes fail to do so, UP dispatchers may be instructed not to discriminate
but nevertheless do so. Both Mr. Nichols, acting in his capacity as neutral observer for Tex Mex,

and I have explained in our verified statements filed on July 8, 1998 that Tex Mex is limited in




its ability to prevent discrimination and enforce the Dispatching Protocols in the Spring Center.
If one adds to this problem the fact that Spring Center dispatchers are chronically overworked
and under immense pressure, then it is inevitable that discriminatory dispatching will be
prevalent.

2 The Results of the Wilmoth Study are Skewed

UP points to a study performed by Jerry Wilmoth which apparently demonstrates that
Tex Mex and BNSF trackage rights trains on UP tracks perform somewhat better than UP trains
of the same class. UP/SP-356 at 54. However the Wilmoth Study is fundamentally flawed for a
number of reasons. First, it only covers a very short time period from August 11, 1998 through
September 10, 1998. This begs the question why UP has only performed this study only recently
despite repeated allegations of dispatching discrimination by both Tex Mex and BNSF. Second,
the Wilmoth Study was prepared when Spring Center dispatchers were actually favoring Tex

Mex trains and therefore the results of the Wilmoth are liable to be skewed. Third, the Wilmoth

Study omits to measure two critical areas where the bulk of discrimination incidents arise: (i) the

Houston terminal area, and (ii) the line between Flatonia and Placedo, TX. Fourth, in view of the
pattern of dispatching discrimination that I outlined above, UP is likely to return to its previous
practices as soon as this proceeding is over and thus the Wilmoth Study is not a reliable indicator
of UP’s future dispatching practices.

3. UP Dispatchers Should Not Discriminate For or Against Tex Mex

UP eventually concedes it discriminates in dispatching. At various points in its
Opposition, UP makes the troubling assertion that its dispatchers give Tex Mex trains
preferential handling. UP/SP-356 at 51, 201 and 204. The reason why this assertion is troubling

is that it undeniably confirms that UP dispatchers have the power to discriminate one way or the




other and do in fact discriminate. The benefit of neutral dispatching is that it contains numerous
safeguards to ensure that dispatchers will not discriminate against Tex Mex trains. How :ver, a
further benefit of neutral disp:tching is that UP dispatchers will also not be able to discriminaie
in favor of Tex Mex trains.

4. UP Should Avoid Laying All the Blame on Tex Mex

UP does not stop at a vehement denial of Tex Mex’s discrimination allegations. It goes
on to lay all the blame on Tex Mex for its dispatching problems. This is UP’s standard response
to the operational problems that Tex Mex raises with it. Instead of working with Tex Mex to
find a solution to the problem, UP simply denies that there is a problem at all and then blames
any difficulties that Tex Mex is experiencing on Tex Mex. BNSF describes the same frustrations
in dealing with UP. Now, both BNSF and Tex Mex have concluded that it is fruitless to continue
to approach UP with their problems and have approached the Board for relief.

A recurring theme throughout the Opposition is UP’s claim that Tex Mex officials should
speak up if they have problems (UP/SP-356 at 211) and that Tex Mex refuses to discuss the

matter of the Spring Center with Tex Mex officials (UP/SP-356 at 210). These allegations are

completely false. Tex Mex officials including myself have been talking to UP about the

neutrality of the Spring Dispatching Center from the time that it was established and even before
that. By way of example, I am attaching a memorandum from Steve Barkley to Charley Eisele
dated March 27, 1997 where Mr. Barkley expressly refers to the discussions that he had with me
and Ab Rees regarding the Spring Center (see Memorandum attached hereto as Exhibit 1) Since
then I have held numerous discussions with UP officials about the Spring Center and its lack of
neutrality. One of these included a discussion about neutrality with a UP employee and an

employee of the Board at the Spring Center a few months ago.




S. UP’s Invitation to Participate Is Unsatisfactory

UP continues to claim that it wants Tex Mex to participate in the management of the
Spring Center bui that Tex Mex does not want to do so. UP/SP-356 at 210. The reality is that
Tex Mex, like BNSF, has realized that joint control is the only way to ensure the neutrality of the
Spring Center. UP encourages Tex Mex to participate but it always stops short of saying that
Tex Mex can have an equal say in how the Spring Center’s operations are conducted. That is
unacceptable to Tex Mex.

UP claims that Tex Mex has failed to apply the Dispatching Protocols. UP/SP-356 at
211. The problem is that the Dispatching Protocols do not work. Both BNSF and Tex Mex have
pointed out to the Board that UP violates the Dispatching Protocols. Tex Mex has no way to
stop these violations from recurring and every time it complains about the problem, UP simply
denies that the problem exists. The only way to resolve this problem is for the Board to require
neutrality of operations in the Spring Center.

The lack of neutrality in the Spring Center was illustrated by UP’s failure to invite a

single representative from Tex Mex to a meeting on June 18, 1998. This meeting was held to

discuss the progress of the Spring Center to date. UP claims that it failed to invite Tex Mex’s
neutral observer, Ronney Nichols, because it was apparently under the impression that Mr.
Nichols was not a Tex Mex employee. UP/SP-356 at 211. This explanation is unsatisfactory.
UP knew that that Mr. Nichols was Tex Mex’s neutral observer and in this capacity would have a
strong interest in the content of that meeting. This was reason alone to invite Mr. Nichols. UP
also could have invited me or any other employee of Tex Mex. However, UP did not regard Tex
Mex as an equal participant in the Spring Center and therefore a Tex Mex representative was not

invited.




UP’s Attempt to Refute the Discrimination Claims is Usiconvincing
a. The Emergency Joint Petition for Additional Trackage Rights
UP refers first to the Emergency Joint Petition of Tex Mex and KCS for Additional

Trackage Rights Conditions to Emergency Service Order No. 1518, filed May 14, 1998 (“Joint
Petition for Additional Trackage Rights™). UP reiterates its claim that the additional trackage
rights which KCS/Tex Mex requested would result in unnecessary operations carrying very few
cars that would cause more problems than they would resolve. However, UP asserts that its
refusal to grant the requested additional trackage rights was not discrimination. UP/SP-356 at
205. While it may not technically be an act of discrimination to prevent trains from running
along the most efficient routes in the Houston terminal, it is nevertheless an obstructive act on
behalf of UP’s management and stands contrary to UP’s assertion that it is doing everything it
can to reduce congestion in the Houston terminal.

There is absolutely ro warrant for UP to require a train to traverse an extremely

congested track when a parallel track is uncongested and available.' The dispatchers in the

Spring Center recognized this and routed trains along the most efficient routes before they were
prevented from continuing to do so by UP management. As the Joint Petition for Additional
Trackage Rights makes clear, Tex Mex’s transit times through the Houston terminal increased

dramatically after UP’s decision to restrict Tex Mex to certain routes. I noted with interest that

' In Decision No. 47, the Board stated that it was not persuaded by the argument that there
cannot possibly be any justification for providing Tex Mex with two routes through Houston
as opposed to only one. The Board stated that “congestion that exists in the Houston
Terminal,congestion that is not always shared equally by each of the available routes,
provides ample justification for a bypass route.” Decision No. 47 at 13.




BNSF has registered an identical complaint about its lack of access to the mo=t efficient routes in
the BNSF Application. See BNSF Application at 14.

b. Discrimination Incidents From October 1997 to March 1998

UP relegates the twenty incidents of discrimination that I describe in my verified
statement on March 30, 1998 to mere incidents of delay. UP claims that similar delays afflicted
it during that period and thus there could not have been discrimination. UP/SP-356 at 205-6.
This description of the incidents in question is a gross mischaracterization of what actually took
place. If delays were the only problem that Tex Mex trains encountered, then the average system
velocities for UP trains and Tex Mex trains would have been similar. Instead, for the period in

question (October 1997 to March 1998) UP reported average velocities of between 12 and 16

mph on its tracks while Tex Mex reported average velocities of between 0 mph and 5 mph while

on trackage owned and controlled by UP. This discrepancy in average velocities is attributable
to somethmg more than delay.

In my verified statcment on March 30, 1998, I outlined various incidents of
discrimination. The recurring theme in those instances is that UP dispatchers give preferential
treatment to UP trains over Tex Mex trains usually by assigning a lower priority to equal classed
or higher classed Tex Mex trains. It is immaterial whether this preferential treatment is
intentional or unintentional. What matters is that it happens and, under the current dispatching
arrangement in the Spring Center, Tex Mex is powerless to stop it.

c. Discrimination Incident on May 28, 1998

UP dismisses this incident of discrimination and claims that there were two UP trains

which took all the delay instead of the Tex Mex train. UP/SP-356 at 207. This account is

incorrect for thz following reasons:




e UP is correct in saying that the first UP train (MALMX-27) was held up at Dyersdale.
However, this delay was not attributable to the Tex Mex train (MMXSH-27). The UP train
was held at Dyersdale for a crew and not the Tex Mex train as UP alleges. In fact, the Tex
Mex train was able to pass by the UP train because there was a double track at that location.
The second UP train (MAVHO-26) was holding at Huffman because its crew had expired on
the Hours of Service and was not waiting for Tex Mex.

The two UP trains had been allowed to run against the flow on the Beaumont Subdivision
because of a maintenance window. Although this was contrary to normal operations, UP
claimed that it allowed the two UP trains to run against the flow because there were no
eastbound trains called at Houston and westbound trains holding at Beaumont had already
caused congestion there. However, my review of the Digicon tapes showed that UP had
overlooked the eastbound Tex Mex train and that there was no problem with congestion at
Beaumont. In fact, the Digicon tapes showed that were six clear sidings between Echo and
Dayton on the route over which the UP trains should have operated.

Even though UP allowed its two trains to run against the flow, it held back a BNSF
westbound intermodal train and a Tex Mex manifest train. The BNSF train should have been
accorded higher priority than UP’s two westbound trains.

The act of discrimination was therefore the dispatcher’s decision to run two UP trains of

lower priority against the flow on the Beaumont Subdivision during a maintenance window

while holding the BNSF and Tex Mex train until the maintenance window was over.
d. Discrimination Incident on May 1, 1998
UP dismisses this incident of discrimination as a delay that resulted when the northbound

Tex Mex train (1MMXSHIJ-30) had to wait at North Shore Junction for the Settegast yardmaster




to clear a track for it. UP then alleges that a southbound Tex Mex train blocked Strutt siding for
4 hours and 40 minutes. When the Tex Mex train was cleared into Basin Yard it was misblocked
which resulted in a delay of many hours in its switching. UP/SP-356 at 207.
UP’s account of the delay suffered by the northbound Tex Mex train is incorrect:
e The Tex Mex train did have to go through Settegast Yard. However the Digicon tapes show
that the Settegast yardmaster had not requested a signal from the dispatcher which indicates
that Settegast Yard had a clear track for the Tex Mex train. The Tex Mex train was therefore

held unnecessarily while the UP train passed it. The act of discrimination was the

dispatcher’s decision to allow the UP train of equal priority to run past the Tex Mex train

even though Settegast Yard had a clear track for the Tex Mex train.
UP’s account of the delay suffered by the southbound Tex Mex train (IMSSHQ-01) is
also incorrect:

e While the southbound Tex Mex train did block Strutt Siding for over four hours on May 1,
1998, this happened because UP held this train at Englewood causing the Tex Mex crew to
expire on the Hours of Service. Tex Mex put another crew on the train and advanced it to
Strutt at the dispatcher’s and Englewood yardmaster’s instructions. At that point, Tex Mex
removed the crew at the instruction of UP’s Spring Corridor Manager and did not call a
replacement crew for almost three hours because the corridor manager told us that the train
would not be able to move. The Tex Mex train blocked Strutt Siding because of the
instructions of the UP dispatcher and corridor manager.

It is true that the Tex Mex train was misblocked. However the Digicon tapes show that it
did not block the East Belt line for hours as UP claims. Nor did it spend almost seven hours

switching. According to the Digicon tapes, the Tex Mex train finished switching its train at




Basin Yard exactly twenty-eight minutes after it had received a signal to begin switching at
Basin Yard. For the remaining six hours and forty minutes the Tex Mex crew simply waited
while UP and BNSF trains passed it in both directions. It is therefore untrue that the Tex
Mex train switched for eight hours in Basin Yard as UP suggests.
e. Discrimination Incident on May 12, 1998
UP dismisses this incident as one that could have been handled better although it was not
discrimination. UP claims that normally UP’s Sugarland local (1LXD37-08) would have had
enouzh space to get through T&NO Junction and out of the way of through trains but on this day
that local was unusually long and could not get in the clear on its normal route. [JP/SP-358, V.S.
Slinkard at 6.
This account of the facts is misleading for a number of reasons:
e As UP itself acknowledges, the Sugarland local was a local train and therefore of lesser
priority than the Tex Mex through train.
The Sugarland local had been tied up in Stella Siding for over forty hours and therefore was
not even a local of high priority.
Despite its low priority, the local was allowed to leave Stella merely twenty minutes ahead of

the higher priority Tex Mex train even though it did not have a clear route ahead of it. If the

lower priority train would have been properly held, the higher priority train would not have

been delayed. The act of discrimination was therefore the dispatcher’s decision to allow the
lower priority UP train to run ahead of the higher priority Tex Mex train.
Mr. Slinkard states that when he saw this situation, he personally got involved to help the
dispatcher clear the track and move the Tex Mex train. What Mr. Slinkard does not state is that

it was Mr. Nichols who got Mr. Slinkard personally involved. Mr. Nichols then provided




valuable suggestions as to how the problem could be resolved. Owing to his assistance in this
and other situations, Mr. Nichols has been rightfully called upon by Mr. Slinkard’s staff to help
resolve dispatching problems affecting BNSF, UP, PTRA and Tex Mex trains.
f. Discrimination Incidents in June 1998

UP dismisses the four incidents raised by Mr. Nichols by stating that Mr. Slinkard
reviewed those incidents and found no reason to expect discrimination. However, Mr. Slinkard
states himself that he did not recall the events although he is sure that the dispatching is correct.
UP/SP-358, V.S. Slinkard at 7. Here the Board is being asked to rely upon the evidence of
someone who, by his own admission, does not remember what happened. On the other hand,
Mr. Nichols records all instances of discrimination in detail so that he does not have to rely on
his memory. It seems clear that the Board should rely on Mr. Nichols accounts of what
happened.

; 2 The Spring Center is a Step in the Right Direction

The Spring Center has clearly shown that coordinated dispatching is to be preferred over

separate dispatching in different locations by different carriers. However, the Spring Center is

unambiguously a joint dispatching center where dispatching is controlled by UP and BNSF.
BNSF has claimed that the Spring Center is a success and BNSF has sought to bring additional
territories within the jurisdiction of the Spring Center. However, the Spring Center is still not
neutral and Tex Mex is still an outsider because it does not have an equal say in the way that the
Center operates. Putting the dispatching center in the hands of the PTRA would not remove
control from UP or BNSF. They would both be members of the PTRA with equal say. At the

same time, Tex Mex would also be a member of the PTRA with an equal say in how the center




operates. A neutral dispatching center would ensure that all carriers “get a fair shake” and will

enable the claims of dispatching discrimination to be put to rest permanently.
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DISTRICT
OF
COLUMBIA

I, Patrick L. Watts, being first duly sworn, upon my oath, state that I have read the
foregoing statement and the contents thereof are true and correct as stated.

Subscribed and sworn before me this _| B%day of October, 1998.

W (o

Notary Public

My Commission Expires: 3/31/03
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OF
PAUL L. BROUSSARD

SUMMARY OF STATEMENT

My name is Paul L. Broussard. I am the founder of Paul L. Broussard & Associates, Inc.
(“PLB”), a transportation and logistics consulting firm with offices in Houston and Dallas, TX. I
personally have over 27 years’ involvement with rail operations in the Houston terminal area,
first as a railroad operations officer with Missouri Pacific Railroad Co. (“MP”’) and Houston Belt
& Terminal Railway Co. (“HBT”), and later as a consultant to shippers and carriers using and
operating those facilities. I have previously given two verified statements in this proceeding
which fully set forth my background and experience.

This statement addresses arguments made by Union Pacific Railroad Company (“UP”)

against Item 7 of the Consensus Plan, which calls for UP to sell or lease existing yard space in

Houston, preferably Booth Yard, to the Texas Mexican Railway Company (“Tex Mex”) under
the conditions stated in the Consensus Plan filing of July 8, 1998. I also address the discussions
by UP witnesses Alan DeMoss and Michael Ongerth concerning service problems that Southern
Pacific Transportation Company (“SP”) suffered in the Houston area in the 1978-1980 period,
when I was acting as the liaison between all of the railroads serving Houston and the local
governments.

UP’s objections to allowing Tex Mex to lease or purchase Booth Yard proceed from
several erroneous premises, namely that Tex Mex suffers inefficient “double reverse handling” of
cars only if they are destined to points north of Houston; that PTRA, UP and BNSF adequately

block cars for Tex Mex; and that the Consensus Plan’s proposals to lift the northbound restriction




on Tex Mex’s trackage rights and for neutral switching of the Greater Houston Terminal Area
will not take effect.’ The alternatives to Booth Yard suggested by UP are generally unworkable
due, for the most part, to their remote locations. The Consensus Plan for neutral switching will
substitute for UP’s alleged current operations at Booth Yard, alleviating UP’s alleged need for
that yard.

Although SP was the dominant carrier in Houston between 1978 and 1980, when the
service problems that UP’s witnesses label “World War III” occurred, those SP service problems
did not overwhelm Houston rail operations to nearly the extent that UP’s service crisis did. The
differences between the ripple effects of the 1978-1980 SP service difficulties and the tidal wave
of damages that have swamped the western United States because of the recent UP service
difficulties are, I believe, due to structural changes in the Houston rail market, principally the
pervasiveness of UP’s control of the Houston market, including the properties of the HBT.

IL BACKGROUND

In preparing this rebuttal statement, I reviewed the statement of Howard (Eddy) Handley

submitted on behalf of UP on September 18, 1998, along with pages 217 - 225 of UP’s argument
volume. I also read the statements of Alan DeMoss and Michael Ongerth describing service
problems suffered by SP in the 1978 - 1980 period, the time that I opened PLB and was
functioning as a liaison between the nine railroads serving Houston and the local government.

III. TEXMEXIS FORCED TO “DOUBLE REVERSE HANDLE” SOUTHBOUND
CARS; UP AND BNSF DO NOT BLOCK CARS FOR TEX MEX

UP’s filing assumes that Tex Mex’s need to haul cars to yards under its contro, in

Beaumont or Corpus Christi in order to switch them, and then being forced to haul them back

' The reasons for lifting of the northbound trackage rights restriction and neutral switching are
addressed by other witnesses.




through Houston toward their destination — what UP denominates as “double reverse handling”
— is limited to traffic moving northbound from Houston. UP also asserts that “the carriers with
which Tex Mex interchanges — PTRA, UP and BNSF — are already performing these functions
[i.e., blocking of cars] for Tex Mex traffic.” Therefore, UP asserts that if the northbound
trackage rights restriction is not removed, Tex Mex does not need a yard. While others point out
why the northbound trackage rights restriction should be removed, I am compelled to clarify that
Tex Mex is forced to “double reverse handle” southbound cars, and that UP and BNSF do not
block cars for Tex Mex.

I have reviewed copies of documents produced in discovery by Tex Mex (Nos. TM-8-
HC-02082-02095) upon which UP relies for its assertion that “double reverse handling” involved
northbound shipments only. It is my understanding that all of the shipments shown on those
documents involve “double reverse handling.” Over fifteen percent of those shipments are
shipments destined southbound from Houston but which had to be hauled to Beaumont to be
switched and classified into a southbound train because Tex Mex does not have a yard in
Houston. This is clearly inefficient and costly to Tex Mex, involving unnecessary fuel and labor
expense and trackage rights fees, as well as delaying delivery of the shipments because the
shipments must initially be hauled the wrong direction out of Houston and are forced to transit
the crowded Houston rail lines twice. The prospects for some increase in southbounc traffic as a

result of new facilities which Tex Mex is building near Laredo could make “double reverse

handling” an increasingly costly probiem for Tex Mex.’

? UP’s statement at UP/SP-356 at 220, n. 81, that Tex Mex sought access to Houston yard space
in the original UP/SP merger proceeding for traffic southbound from Houston also belies UP’s
assertion that Houston yard space is needed only for Houston-north traffic.




UP also is wrong in asserting that “the carriers with which Tex Mex interchanges —
PTRA, UP and BNSF — are aiready performing these functions [i.e., blocking of cars) for Tex
Mex traffic.” Actually, Mr. Handley’s verified statement merely says, obliquely, that “the
railroads” perform this function. V.S. Handley at 31. While Mr. Handley might think that UP
and BNSF would perform this service, UP and BNSF do not block cars for Tex Mex, and PTRA
began doing so only after UP finally allowed it to do so, following repeated requests by Tex
Mex.

Thus, two premises of UP’s argument that Tex Mex does not need Booth Yard — that
Tex Mex only “double reverse handles” northbound freight and that UP and BNSF block cars for
Tex Mex — are factually incorrect.’

IV.  ALTERNATIVES TO BOOTH YARD SUGGESTED BY UP ARE LARGELY
UNWORKABLE

In an effort to deflect the Consensus Parties’ request that Tex Mex be able to use Booth
Yard for switching and classification, UP tosses out a variety of supposed alternatives. These
alternatives include (a) using another carrier’s yard where Tex Mex is authorized to interchange;

(b) using an existing BNSF yard; (c) using largely or completely dismantled yards; or (d)

building a yard at an outlying location, such as the Wharton Branch. In reality, however, these

alternatives are phantom alternatives because they would not suit Tex Mex’s needs in serving
Houston.

Tex Mex cannot use PTRA yards for its own switching and classification activities as UP
implies. While UP suggests this alternative (UP/SP-356 at 220), it knows or should know that

Tex Mex has the right only to interchange with PTRA at North and Manchester Yards (and

* For further information concerning operational and infrastructure reasons for “double reverse
handling,” see rebutta. testimony of Patrick L. Watts filed concurrently herewith.




Pasadena Yard). Tex Mex does not have the right tc use those yards for Tex Mex switching
activities. Indeed, UP’s claims elsewhere that the Consensus Parties’ operating plan is
unworkable because of the crowded condition of North Yard (UP/SP-356 at 166) and that
Manchester Yard is crowded and “is not a good switching yard in any event,” (UP/SP-356 at
158) rebut UP’s own suggestion that Tex Mex use PTRA yards for Tex Mex switching and
classification. In addition, it would be essentially impossible for two carriers to conduct
successful switching operaticns in the same yard at the same time.

A second phantom alternative suggested by UP is that Tex Mex use a BNSF yard in
Houston to meet its needs. Of course, BNSF effectively has only three yards in Houston - Old
South, New South and East Belt’ - while UP has many times the yard capacity of BNSF’s
Houston yards. The collective capacity of Old and New Scuth Yards and East Belt Yard — 1821
65-foot cars (see Exhibit 1 to my verified statement in the Consensus Parties’ July 8 filing at

pages 432 and 433) — is only about 20 percent of the 60-foot standing car capacity of UP’s

Englewood Yard (8,535) and about half that of UP’s Settegast Yard (3,675), as reported in UP’s

weekly service reports filed during the emergency service order’s effectiveness. UP also has
approximately 19 other yards in the Houston area. Nevertheless, UP asserts that BNSF’s yards
are underutilized, which, if true, merely shows the extent to which UP dominates the Houston

market.

“ Also, when Tex Mex has operated in and out of Manchester Yard, UP’s dispatchers have
forced Tex Mex to take a highly inefficient route out of the yard which leads Beaumont-bound
Tex Mex trains westward from Houston as much as 20 or 25 miles, to Sugar Land, in order to
find a siding where Tex Mex can cut off its cars and run the locomotives around to the opposite
end of the train so that it can have the locomotives on the lead end of the train to head east
toward Beaumont. This is a time-consuming, wasteful process which is unnecessary and results
in additional delays to Tex Mex trains.

* BNSF’s Hub Center intermodal facility currently is not used by BNSF for any essential yard
operations, but apparently is under lease for certain other uses.




During the emergency service order proceeding, Tex Mex requested rights to use a
portion of Old South Yard. BNSF replied, “Old South Yard is actively utilized by BNSF on a
daily basis and is in no sense a surplus or underutilized yard available for use by Tex Mex.”
Report of BNSF Pursuant to Supplemental Order No. I to STB Service Order No. 1518, filed
Dec. 12, 1997, at 2. I anticipate that BNSF would react similarly to UP’s current suggestion that
Tex Mex utilize any of BNSF’s Houston yards.

UP also points to unusable or non-existent yards as supposedly suitable for Tex Mex. UP
specifies both Glidden and Chaney as potentially available to Tex Mex. UP soft pedals the fact
that “most of the tracks at Glidden Yard were removed” (V.S. Ongerth, UP/SP-359, Tab 11 at
12), and that “after tearing out the tracks [at Chaney Yard], it used the money for other purposes,
eliminating that yard in the early 1990s.” Id. Thus, these yards are not presently available to
Tex Mex. In addition, Chaney Yard is a relatively limited space, bounded on each end by
heavily-traveled road crossings which impede switching activity, and located adjacent to a very
heavily used rail line, which limits the yard operator’s flexibility in using the yard.

UP’s suggestion that Tex Mex use Glidden Yard also suffers from the some of the same
deficiencies as UP’s suggestions that Tex Mex should build a yard on the Rosenberg-Victoria
line - each of these locations is too far away from Houston to function effectively as a switching

yard. The Glidden Yard is about 80 miles west of Houston, much too distant to function as a

switching yard for Houston.® Building a switching yard on the Rosenberg-Victoria line likewise

is not an acceptable location for a Houston switching yard, as UP itself states. See UP/SP-356 at

¢ Also, the Glidden Yard also is located on the Rose. verg to Flatonia route. Item 6 of the
Consensus Plan calls for Tex Mex to surrender its trackage rights between Rosenberg and
Flatonia when it begins operations between Rosenberg and Victoria. Therefore, using the
Glidden Yard is incompatible with Item 6 of the Consensus Plan.




225.7 Quite simply, having a switching yard 30 or 40 miles from the points being switched
makes for long and time consuming switching activities, vastly reducing the functional capacity
of the yard, particularly in a crowded terminal like Houston where transit through the city often
is impeded by blocked lines and the need to avoid blockage of grade crossings. Thus, UP’s
suggestions that Tex Mex use Glidden Yard or construct a switching yard on the Wharton
Branch are unworkable.

UP suggests a number of alternatives to the Consensus Parties’ proposal that Tex Mex
acquire existing yard space, preferably Booth Yard, in Houston. UP fails to show, however, that
those alternatives are workable or functional for a switching operation such as Tex Mex

anticipates.

V. UP’S SHIFTING “NEEDS” FOR BOOTH YARD WILL BE MET WITH
NEUTRAL SWITCHING

UP’s statement that the Consensus Parties “seem to have confused UP’s use of Booth
Yara with the yard’s use under the previous operators,” overlooks several important facts, not the
least of which is the statement of UP’s CEO Dick Davidson in a February 27, 1998, letter to

Messrs. Haverty and Fields that “Booth Yard provides us with badly-needed SIT and overflow

capacity.” UP has been changing its description of its use of Booth Yard ever since the Tex

Mex/KCS March 30 filing criticized UP’s use of Booth Yard for car storage as inefficient, but
has yet to show that it must have Booth Yard, particularly in light of the Consensus Plan for

neatral switching operations throughout the Greater Houston Terminal Area.

" It bears repeating that the Consensus Parties did not suggest that UP move switching activities
to a yard on the Rosenberg-Victoria line, see Consensus Plan at 78, but suggested that UP’s
Booth Yard car storage activities, that UP’s CEO Dick Davidson stated as UP’s primary use of
Booth Yard, could reasonably be moved to a less-central location, just as UP currently stores cars
north of Houston at Spring, TX to serve shippers at Bloomington and Freeport.




UP’s statements implying that it was not responsible for misuse of Booth Yard as a car
storage lot is wrong. UP’s witness Handley states that “In 1997, after UP and BNSF jointly
restructured® HBT’s operations . . . UP immediately changed the yard’s use.” V.S. Handley,
UP/SP-359, Tab 7 at 39. UP and BNSF dissolved HBT effective October 31, 1997, yet fully 4
months later, UP’s CEO wrote to Messrs. Haverty and Fields that “[W]e [i.e., UP] are
using . . . Booth Yard . . . [for] SIT and overflow capacity.” Thus, it was not, as UP implies, a
figment of the Consensus Parties” imagination that UP (not HBT or PTRA) was misusing Booth
Yard for car storage. Moreover, as Mr. Watts recounts in his joint verified statement with Mr.
Slinkard, last week a traffic manager for one of the shippers that supports UP in this proceeding
told Mr. Watts that UP was at that time storing 150 cars for the shipper at Booth Yard.

As noted in my July statement in the Consensus Parties’ presentation, UP has been
changing its story ever since March about its use of Booth Yard. Regardless, however, UP fails
to recognize that the Consensus Parties’ operating plan calling for neutral switching of the
Greater Houston Terminal Area will allow the switching carrier, presumably PTRA, tremendous
flexibility in staging cars for industry and in its other functions by allowing the neutral switching
carrier use of a sufficient portion of the Houston infrastructure to effectuate a single, efficient and
coordinated operation of the terminal area. Thus, the neutral switching carrier will have
flexibility that even UP does not now have in staging cars for industry, enabling the neutral

switcher to perform the functions for which UP supposedly now uses Booth Yard without having

to operate Booth Yard.”

® “Restructured” is, in my view, an interesting euphemism for abolishing HBT’s functions.

° I also wish to point out that UP mischaracterized my prior testimony by saying that my
statement, at page 425 (cited by UP) suggests “switching” Booth Yard from the south end
following reconnection of the disconnected yard tracks to the south lead track. While
“switching” the yard entirely from the south end would require movements of blocks of cars
large enough to foui the signal where the south yard lead track intersects the main line passing




UP’s ever shifting “needs” for Booth Yard would be satisfied by the proposed neutral
switcher. Accordingly, Booth Yard is not needed by UP for the purposes UP states.
VI. THE 1978-1980 SP SERVICE PROBLEMS

UP’s witnesses Alan DeMoss and Michael Ongerth testify at length about what they refer
to as “World War III,” SP service problems that led to significantly increased transit times and
other problems with SP service in the Houston area between 1978 and 1980. What they fail to
point out, however, was that “World War III"" for SP in Houston was not World War III for
everyone throughout all of Houston, all of Texas and all of the rest of the western United States,
as UP’s unprecedented service problems of the past year have been. I believe the reason for that
difference was the degree of UP’s current dominance of the Houston market and the availability
of alternative service, principally through the neutral switching services of HBT and PTRA, in
Houston in 1978-1980.

I have worked with railroad matters in Houston most of my adult life. I worked for MP
as a rail terminal operations officer in Houston beginning in 1970. In 1972, I left MP to work for

the HBT. I worked for HBT for approximately six years, during which time I progressed from

Manager - Terminal Planning to Assistant to the Vice President of Operations, and finally served

for three years as Assistant to the President and General Manager of HBT. I left HBT in 1978 to
start PLB. 1978 is the year that Messrs. DeMoss and Ongerth cite as the beginning of “World

War I11.”

Booth Yard, I stated that Tex Mex could “move” cars between tracks at the south end of the yard
and could “work” the yard once the track connections are restored. By that I meant that small
groups of cars could be moved. These small movements, which would occur in the upper portion
of the yard where the reconnected tracks would be located — the part furthest from the adjacent
main line track — would not be large enough to foul the signal on the adjacent main line or
interfere with movements of passing trains.




My first major project as an independent businessma1 was representing all nine rail
carriers serving Houston'® as their primary contact person, with local government. In that role, I
acted as liaison between the Houston railroads and municipal authorities on innumerable issues
from grade crossing problems to track construction. I performed this function throughout the
“World War III"” period. While I dealt with a number of issues arising between local government
and the railroads during that period, nothing that occurred at that time even approached the

magnitude of the unending service problems that the UP service crisis has visited upon Houston

over the past year or more. Having seen this current crisis from all sides as a consultant to

shippers and carriers, I know that the past year has presented problems that were far more severe
and pervasive than anything that SP’s service problems in the 1978-1980 period caused. There
simply is no comparison between the two situations.

I believe that what made the UP service crisis so much worse than any problems
stemming from SP’s “World War III” is the consolidation of the Houston rail market under UP’s
control. In 1978, seven linehaul railroads and two neutral switching carriers served Houston. As
a result, if there were service problems on one carrier, most shipments could be routed via the
neutral switchers to an alternative linehaul carrier. By contrast today, UP controls 9 of the 11 rail
lines into or out of Houston, while the two lines that BNSF controls do not connect except over
shared trackage. That connecting trackage is now mostly switched by UP, so if there are service
problems with UP, Houston essentially becomes gridlocked. In 1978-1980, there were
alternatives to using SP, even though SP controlled a large portion of the Houston infrastructure.

Now, there is almost no alternative to UP. That, in my view, is what caused the damage from

' Namely, Missouri Pacific Railroad Co.; Port Terminal Railway Association; Santa Fe Railway
Co.; Southern Pacific Railroad Co.; Chicago Rock Island & Pacific Railroad; Fort Worth &
Denver Railway Co.; Galveston Houston & Henderson Railway Co.; Houston Belt & Terminal
Railway Co.; and Missouri-Kansas-Texas Railroad Co.
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UP’s service crisis to reach so far and so deep, while SP’s problems in 1978-1980 pale by
comparison.
VII. CONCLUSION

UP is wrong in contending that Tex Mex does not need yard space in Houston unless it
handles northbound traffic. Tex Mex needs yard space for both northbound and southbound
traffic. Allowing Tex Mex to purchase or lease Booth Yard will provide Tex Mex an efficient
operating location, particularly in conjunction with the to-be-constructed Rosenberg to Victoria
line, and will provide operational benefits to other carriers serving Houston as well in terms of
congestion relief by removing Tex Mex’s interchange operations from the East Belt. UP does
not need Booth Yard for the purposes it asserts (if it truly uses Booth Yard for those purposes
and not, as Mr. Davidson said, for car storage) because the proposed neutral switcher of the
Greater Houston Terminal Area will handle the traffic which UP says that it handles out of Booth
Yard.

The SP service difficulties of 1978-1980 were much more limited in scope than UP’s

recent difficulties, principally because in 1978-1980 there were alternatives — several linehaul

carriers and a neutral HBT — which no longer exist. The Consensus Plan seeks to restore some

of those essential alternatives.




STATE OF TEXAS

COUNTY OF HARRIS

)
) ss.
)

I, Paul L. Broussard, being first duly sworn, upon my oath state that I have read the

foregoing statement and the contents thereof are true and as stated.

Paul L. Broussard
Subscribed and sworn to before me this lﬂh_day of October, 1998.

GIN/. ALFARO
Notary Pubic . 3ixis of Toxas
My Commission £ :pires
AT 19, 2002

My Commission Expires: _




BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 32760 (Sub. No. 26)

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY AND
MISSOURI PACIFIC RAILROAD COMPANY
--CONTROL AND MERGER--

SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC
TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY
COMPANY, SPCSL CORP. AND THE DENVER AND RIO GRANDE WESTERN
RAILROAD COMPANY
HOUSTON/GULF COAST OVERSIGHT

REPLY TO UP’S OPPOSITION TO CONDITION APPLICATIONS

REBUTTAL VERIFIED STATEMENT

OF

MARGARET KENNEY

Snavely King Majoros O’Connor & Lee, Inc.
1220 L Street, NW, Suite 410
Washington, D.C. 20005




My name is Margaret Kenney. I am an analyst at Snavely King Majoros O’Connor &
Lee, Inc., (Snavely King), an economic and management consulting firm with offices at 1220 L
Street, N.W. in Washington, D.C. I have been involved in the field of transportation for the past
four years.

At Snavely King my transportation projects have included extensive cost and revenue
analyses of rail freight movements, along with the preparation of databases for use in rate
negotiations with the railroads. Using Geographic Information Systems I also prepare graphic
maps for use in presentations and statements filed before the Surface Transportation Board
(“STB” or “Board”). These maps have depicted rail systems, traffic volumes, and various
merger scenarios.

Prior to my employment at Snavely King I was employed by the United States Air Force
as an imagery analyst and intelligence quality control specialist with responsibility for analyzing
and interpreting a wide range of imagery. A full statement of my qualifications appears as
Appendix I to this statement.

I have been asked by the Consensus Parties to analyze the supporting shipper and

political statements presented by the Union Pacific Railroad Company (“UP”) in Finance Docket

No. 32760 (Sub-No. 26), as well as to prepare a graphic representation of these statements.

Summary of Conclusions

My analysis of the documents filed by UP as support for its opposition to the Consensus
Parties’ proposal yielded the following observations:
e There are almost two-thirds more statements supporting UP from politicians than
there are from shippers.
Of the statements that are from actual or potential ra:i shippers, slightly more than 10

percent (or approximately 3.9 percent of the total number of supporting statements)
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are from shippers headquartered in or that specify that they have facilities in Houston.
The combined number of Illinois and Louisiana politicians filing statements
supporting UP is almost four times the number of Texas politicians supporting UP.
Only six chemicals or plastics companies in Houston support UP.
e Only about forty percent of the supporting shippers’ statements even say that the
shippers ship to or through Texas; several specify that they do not ship in the Texas or
Gulf Coast area.
Shipper and Railroad Support Map
In analyzing the support statements presented by UP and to prepare a graphic
representation of those statements, I reviewed UP’s Opposition to Condition Applications,
Volume 4 - Statements of Shippers, Railroads and Government Officials (UP/SP-359), along
with errata thereto filed by UP and dated September 21, 1998, and prepared a database listing
each shipper and railroad supporter. That database includes the company name, location (city
and state), type of business, the method I used to determine the location, and comments. The
database is attached as Appendix II to this statement.

In most instances the company loca - 1shown in the database is the corporate

headquarters for the company, derived from the statement letterhead. However, in a few letters

the most prominently-mentioned address was not the corporate headquarters, so the more
prominently-mentioned address was used in the database instead. Addresses specified in the text
of the support statements were given preference if they differed from the letterhead as, for
example, with the letter from Ben-Trei, Ltd. which shows Tulsa, OK as the corporate
headquarters but which describes the company’s business as “marketing and distributing
phosphate fertilizers in United States from the Agrifos, LLC production facility in Pasadena,

TX.” Hence, Pasadena, TX was used in the database as the location for this company.
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In some cases the shipper did not include an address in their letter. In those cases I
researched the address using Internet based yellow pages and search engines. When the search
turned up more than one address for a given company, I selected the address with the business
category that most closely matched the type of business described in the letter.

Many of the shippers mentioned that they had several facilities, not all located in the
same area as their corporate headquarters. Others mentioned the locations they receive
shipments from. While the map is prepared using the corporate headquarter; address, as
discussed above, it is important to consider the additional locations from w hich these shippers
originate and terminate shipments. Therefore, when additional specific locations in the
Houston/Gulf Coast area were mentioned, they were included in the comments column. Some of
the locations mentioned were well outside the area at issue in this proceeding and were not listed.
Additionally, when the shipper stated that they shipped goods throughont the United States,

without specifying a particular area, this fact was not listed in the comments column.

I assigned shippers to one of six business type categories, based on their letter. These

categories are as follows:

1. Agricultural, including co-ops, grain elevators and milling companies.

7 Transportaticn, including brokers, intermodal and logistics companies and
shortline railroads.
Chambers of Comm:erce and similar organizations
Building and metal products, including lvmber, cement, construction aggregates,
scrap metal, roofing granuies, etc.

3 Chemicals and plastics

6. Other

The map representing the UP shipper support was generated using TransCad, a
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Geographic Information System (GIS). TransCad took the information directly from the above-
described Excel database and plotted each shipper on the map. Shipper location points are
shown clustered within a 30 mile radius of their exact location. This allows the map to show
more individual points when they are located in the same general area. In some of the areas
where the supporters are more dense, such as Chicago, IL, the points show as a large cluster,
instead of individual dots.

A few changes were necessary to the shipper addresses in order for the GIS to map them.
When my GIS system was unable to recognize a shipper’s address, I found the given city on a
street map and then selected the nearest city that the GIS would recoznize. In the case of the
shipper map these changes are as follows:

i Auburn Hills, MI (Chrysler Corporation) was changed to Pontiac, MI.

3 Rancho Cucamonga, CA (Keep On Truckin’ Company) was changed to

Cucamonga, CA.
3 The Woodlands, TX (Tetra Teclinologies, Inc.) was changed to Tomball, TX.
Shippers located in Mexico are shown on the map as individual points inside the border

of Mexico, instead of being shown at their actual lozation. One shipper, Texas Gas and Oil, Ltd.,

has corporate headquarters in Nassau, Bahamas. Since they state in their letter that they

distribute LPG in Mexico, they were assigned a ic2ation in Mexico for mapping purposes.
Shippers located in Canada are shown on the map as individual points in their correct Province,
but not at their actual location. The treatment of these non-U.S. located shippers was done solely
to maintain the scale of the map, allowing for the largest view of the United States.

The map resulting from these analyses is Appendix III to this statement.

Political Support Map

The map representing the political statements supporting UP was prepared in a similar fashion to
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the shipper support map. A database was prepared showing the writer’s name, office and local

locations (if different), level of government (federal, state or local), the method used to identify
the addresses, and the writer’s position. This database is included as Appendix IV to this
statement.

Two addresses are shown in the database, the capital address and the local address. The
addresses are identical except for those of most legislators. For these individuals. the capital
address is the address of the state capital and the local address is the writer’s district office. For
example, Senator Kathleen Parker from Illinois has a capital address of Springfield, IL. Her
district office, shown in the “local” address column is Northfield, IL. In cases where the letter
did not give a district office address the capital address was used. Attached to some letters were
additional pages of signatures. I did not include points for these additional signatures on the
maps.

Using my GIS system, a map was prepared that pinpoints the supporters by their capital
locations. The points are clustered within a 50 mile radius of the exact location. That map is
attached as Appendix V to this statement.’

Conclusion

Overall, the foregoing analyses of UP’s support show that approximately 60 percent of
UP’s supporting statements (306 of 512) are from politicians. Statements from persons in
[llinois (60), Louisiana (58) and Wyoming (36) together total approximately half of the political

support statements. Each of these states has more politicians writing in support of UP than does

' While these maps present a graphic representation of the dispersion of UP’s supporters’
locations, it should be noted that due to the properties of the mapping program in some more
densely populated areas a separate point does not show for each individual supporter. In such
cases the points overlap, a direct result of the scale of the maps and the fact that many supporters
are located at the same area. Despite the use of 30 and 50 mile clustering, there is still some
overlapping of points. Appendices II and IV to this statement should be consulted for complete
listings of supporter locations.
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Texas.

About 90 percent of the shipper support statements are filed by entities that are not
located in Houston (20 of 187 shippers - approximately 10.7 percent of the supporting shippers -
identify their location as Houston). Of those 20, only 6 (Exxon, Occidental Chemical, Pioneer
Chlor Alkali, Tetra Technologies, Texas Petrochemical and Shintech - only 3.2% of all UP
shipper support, and less than 1.2% of overall UP support) are plastics or chemical shippers.

Twenty-four shippers (12.8% of the total shipper support) specify facilities in Texas
outside the Houston area. Thus, less than 25% of UP’s supporting shippers show that they have
facilities anywhere in Texas.

Only 32 of 187 shippers (17.1% of UP’s shipper support) state that they ship through
Houston, while another 42 shippers (22.5% of UP’s shipper support) state that they ship through
other Texas points. Thus, less than 40% of UP’s shipper support comes from shippers who ship
through Texas. Indeed, several of the shippers (General Iron Industries - “Gern.ral Iron does not
currently do business in the Gulf Coast area,” Roberts & Dybahl, Inc. - “we are not directly
involved in the Texas and Gulf Coast markets,” and Distribution Services of America - “our
transportation focus is not in Texas”) specify that they do not ship in the areas which are the
focus of this proceeding.

In conclusion, most of UP’s suppo.t comes from politicians, and almost ninety perc. 't of

those politicians are from outside Texas. Only about 3.9% of UP’s overall support comes from

Houston based businesses, and only a fraction of those are in the chemicals or plastics industries.
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Margaret Kenney _

Experience

Snavely King Majoros O’Connor
& Lee, Inc.
Washington, DC

Analyst (1995-Present)
Administrative Assistant (1994-1995)

Ms. Kenney provides analytical support to SK clients
and senior consultants. Her responsibilities include cost
modeling, operations simulation, database
management, financial analysis and research. She has
experience in a variety of projects in the transportation
and telecommunications areas.

Her transportation projects have included extensive
cost and revenue analyses of rail freight movements,
along with preparation of databases for use in rate
negotiations with the railroads. Using a Geographic
Information System, Ms. Kenney also prepares rail
system maps for use in statements filed before the
Surface Transportation Board. These maps depict
traffic volumes and various merger scenarios.

Her telecommunications and public utility experience
consists primarily of supporting company witnesses
and preparing exhibits for use in the depreciation
aspects of regulatory proceedings. These exhibits
range from a comparison of the depreciation reserves
for various accounts to the generation of life curves
using in-house developed software.

As an Administrative Assistant Ms. Kenney assisted
with the preparation of testimony, exhibits, briefs and
other supporting documentation for proceedings before
state and federal regulatory bodies. Ms. Kenney also
performed the firm’s accounting functions using JURIS
and other software systems, and maintained the firm’s
accounting database. Her responsibilities included
accounts receivable, accounts payable and payroll.

U.S. Air Force, Hickam AFB, HI

Intelligence Quality Control Specialist
(1988 to 1991)

Ms. Kenney maintained and operated a data base with
world wide scope, containing complex and constantly
changing intelligence information. Calling on this data
base and other resources, Ms. Kenney was
responsible for the accurate and timely dissemination
of intelligence reports in support of the U.S.
Commander-in-Chief, Pacific, CINCPACAF,
CINCPACFLT, as well as operational units throughout
the pacific theater. She performed Quality Control for
a staff of 10 analysts editing their reports for accuracy
and standardization. She compiled Top Secret reports
and transmitted these reports to users via Autodin, a
secure communications network. Ms. Kenney
performed data base updates and catalogued
incoming film products. She produced statistical data
outlining areas requiring training and performed such
training. Ms. Kenney also directed rapid response data
base and information system trouble shooting efforts
when Imagery Division personnel experienced
problems with the Computer-Aided Tactical
Information System.

U.S. Air Force, Hickam AFB, HI
Imagery Analyst (1988 to 1991)

Accessing large and inter-related data bases, Ms.
Kenney analyzed imagery from national
reconnaissance platforms and prepared imagery
intelligence reports for the U.S. Pacific Command.
She nominated significant intelligence items for briefing
to the HQ PACAF staff. Responding to changing
requirements, Ms. Kenney retrieved target information
from national intelligence data bases and updated and
maintained in-house target reference material.

Education

University of South Florida, Tampa, FL
B.S. in Business Administration, 1992

Edison Community College, Fort Myers, FL
A.A. in Business Administration 1991

Community College of the Air Force,
Montgomery, AL
A.A.S. in Intelligence and imagery Analysis 1991
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Snavely King Majoros O'Connor & Lee, Inc

Company Name

AG Partners LLC

Aimentos Balanceados Proan, SA de CV
Alsance Shippers, Inc

Ahernative Distribution Systems Inc
Amencan Continental Freight, Inc
American Plant Food Corp.

Ancon Transportalion Services
APL Limited

Arenas y Baros, SA

Arkansas Steef Assoc

Ash Grove Cement Co

Allas Tube

Azteca Miing Co.

Badger Mining Co

Baroid Drthing Fluids

Bay Area Piggyback. Inc

Belv Iron & Steel, Inc

Ben-Trei, LTO

Borden Chemicals & Plastics
Brokers Logistics, inc

Builder Marts of America. Inc
C&0 Lumber Co

California Portland Cement Co
Capttol Cement

Carnzozo Chamber of Commerce
Cascade Wood Components
Celanese

Central Marketing Coonerative
Chem-Rail Transport Inti

Chicago Dairy Corp.

Chicagoland Chamber of Commerce
Chickasha Chamber of Commeice
Chippewa Valley Bean Co.
Chrysler Corp

CMC Steel Group

CO Assoc. of Commerce & Industry
Cofumbus Metal industries, inc
Commonwealth Edison Co
Continental General Twe
Cryo-Trans Inc

Dal-Tile Mexico, SA de CV
Darhng Inti

Deming-Luna Chamber of Commerce
Distnbution Services of America
Dixie Plywood Co

Eades Commodities Co

Eastoort industries, inc

Eaton Melal Products Co
Elementis Chromwum

Elxhart Gran Company

Erb Lumber

Exxon Chemical Co

Farmers Commodiies Corp
Farmers Coop Elev. Co

Farmers Cooperative Elevalor
Farmers Cooperative Company
Farme s Cooperative Society
Ferex Metals Recycling

Ferell North Amenca

Finias Quimicas, SA

Fust Cooperative Assoc

Forest Products Supply Co

L H Foster Co

Four Way Transportation, Inc
Foxey Gran Co

Framing Square Lumber Co
Gatveston Chamber of Commerce
GAV Rooling, Inc

General lron Indusiies

Tho Geon Company

M Geiich § Sons

10/14/98

Address

Abert City 1A
Guadalajara Mex
Palos Park IL
Homewood IL
Denver CO
Houston TX
San Pedro CA
Oakiand CA

Santa Calarina Mex.

Newport AR
Overland Park KS
Harrow ON Can
Plainview TX
Bertin Wi
Houston TX
Walnut Creek CA
Rocikdord IL
Pasadena TX
Geismar LA
€l Paso TX
Greenville SC
Riddle OR
Glendora CA
San Antonio TX
Carrizozo NM
Cascade Locks OR
Datlas TX

Shelby NE
Praice Village KS
Lake Forest IL
Chicago it
Chickasha OK
Menomonie Wi
Auburn Hifls MI
Daltas TX
Denver CO
Columbus NE
Chicago IL
Charlotte NC
M1 Airy MD
Morniterrey Mex
Irving TX
Deming NM
Foxboro MA
Savannah GA
Omaha NE
Eastport 10
Denver CO
Corpus Christi TX
Elkhan IL
Birmingham MI
Houston TX
Des Moines I1A
Authven 1A
Butfalo Center IA
Dows 1A
Garner 1A
Tyler TX
Houston T4
Monterrey Mex
Cherokee 1A
St Louss MO
Pillsburgh PA
Houston TX
Omaha NE
Midland TX
Galveston TX
Pryor OK
Chicago 'L
Avon Lake OH
Marshatown IA

Map Address, Corrected

ALBERT CiTY 1A
MEXICO
PALOS PARK IL
HOMEWOOD IL
DENVER CO
HOUSTON TX
SAN PEDRO CA
OAKLAND CA
MEXICO
NEWPORT AR
OVERLAND PARK KS
ONTARIO CAN
PLAINVIEW TX
BERLIN Wi
HOUSTON TX
WALNUT CREEK CA

CASCADE LOCKS OR
DALLAS TX
SHELBY NE

PRAIRIE VILLAGE KS

LAKE FOREST IL
CHICAGO IL
CHICKASHA OK
MENOMONIE Wi
PONTIAC MI
DALLAS TX
DENVER CO
COLUMBUS NE
CHICAGO IL
CHARLOTTE NC
MOUNT AIRY MD
MLXICO
IRVING TX
DEMING NM
FOXBORO MA
SAVANNAH GA
OMAHA NE
EASTPORT ID
DENVER CO

CORPUS CHRISTI TX

ELKHART IL
BIRMINGHAM M|
HOUSTON TX
DES MOINES A
RAUTHVEN IA
BUFFALO CENTER IA
DOWS 1A
GARNER 1A
TYLER TX
HOUSTON TX
MEXICO
CHEROKEE IA
SAINT LOUIS MO
PITTSBURGH PA
HOUSTON TX
OMAHA NE
MIDLAND TX
GALVESTON TX
PRYOR OK
CHICAGO IL
AVON LAKE OH
MAHSHALLTOWN 1A

intermodal
silica sand
steel tie plates
cement

slee! lube
Hour

drithng fuids
iron/steel

g and g
chemicals/plastics
broker
building materials buying group
lumber
cement

cement
chamber of commerce
lumber

chemicais

marketing and transporlation o grain co-ops
haz wasle transport

dairy products

charaber of commerce
chamber of commerce

kidney bean supply

automotive

steel

chamber of commerce

scrap meial recycling and processing
electricity

lires

1ol cars

ceramic tiles

rendering
chamber of commerce
food distribution

.ub.mb—nbb—ao._————u.-q-QA-5.u.ONO.AuhOouu.NnﬂAuhbb.nnubn.on.buonnounuo—

Comments

Receives through Laredo and Eagle Pass gateways
Ships 1o Texas-Mexico gateways; has Houston faciity
Plants in Texas

Ships through Laredo

Receives from Houston and north TX
Ednburg, TX, and athhated ops in Houston, Dakas, San Antomo.

Corporale offices in Tulsa, OK. Specifies Pasadena location

Distribution centers include Conroe, TX

Ship from docks in Houslon to San Anlonio plant
Sold lumber 10 Houslon receivers.

use oi as ge point

Many movements orig. or end in or around Houston and Beaumont

San Antonio - Laredo corridor used: also, shipments lerminate in Houslon area

from LA and B

Ships raw malerials from Tx
Ships to TX and Mexico.

Distribution centers in Gartand, Ef Paso, Houston, San Antonio, TX, GA and FL
Destinations include Strawn and Stephenville, TX.

Members include TX grain shippers

Also mentions Odessa, TX
Ships from Laredo, TX

Some shipments originate i Houston

Ships 1o “Gulf Coast” and Mexico

/Orange, TX areas, ships 1o Waco and Laredo.



Snavely King Majoros O'Connor & Lee, Inc

Company Name

Gopher Slate Scrap & Metal, Inc
Granite Mountain Quarries

Greater Omaha Chamber of Commerce
GTi Materials, LLC

Hampton Lumber Sales Co

Heinz USA

HELP Transportation Co.

Hill Brothers Intermodal Logistics

Hunt Forest Products

Mylsa, SA de CV

Idaho Growers Shippers Assn
Imperial Holly Corp.

Independent Salt Co

Industrial Storage Warehouse Corp
Innovative Logistics, inc.

ISP Mineral Products

JO Lumber, Inc

Kaiser Aluminum & Chemical Corp.
Keep On Truckin' Co.

Koppers Industries

Lange- Stegmann Company
Laramie Economic Development Corp
Leiser-Mabe

Lipton

LMS International

Lovisiana Pacific Corp

Manke Lumber Company

Markel Transport, LTD

Master Halco, Inc

MBIS

McGrann Paper West Inc

McLean County Service Co,
Mervis Industries

MFP of Oregon, Inc

M Mining &

Mitech

F.W.Myers & Co., Inc
NationsBanc Aulo Leasing, Inc
Nebraska Public Power District
Neste Trilinery Petroleum Services
NGL Supply Co. LTD

Nissho Iwai American Corp.
Non-Stock Marketing Cooperative
Norih Central Cooperative

Norih Platte Area Chamber of Commerce
Northwes! Container Services, Inc
Northwest lowa Coop
Northweslern Steel & Wire Co
Occidental Chemical Corp
Olympic Steel, Inc

OmniSource Corp.

Osburn Sand Co

Faviich, Inc

Pioneer Chior Alkah Co

Planters Cotton O Mill, Inc

Port of Monlana

Polash Corp of Saskalchewan
Praine Central Cooperative. Inc
Praine Lang Cooperative
ProFlame, Inc

Pronto g, Inc

Quality Liquid Feeds. Inc

Hail van, nc

Raven Logrstics

Redland Stone Products Co

The Hice Company

RAMC Lonestar

Roberts & Dybdahl Inc

Robertson s

Rock Springs Chamber of Commerce
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Address

Mankato MN
Pine Blult AR
Omaha NE
Houston TX
Portland OR
Pillsburgh PA
League City TX
Omaha NE
Ruston LA
San Nicolas de los Garza Mex.

Idaho Falis ID
Sugar Land TX
Kanopolis KS
Chicago IL
Kennesaw GA
Hagerstown MO
Priest River iD
Spokane WA
Rancho Cucamonga CA
Pittsburgh PA
St Louis MO
Laramie WY
Mex
Liste IL
Laredo TX
Schaumburg it
Tacoma WA
Portland OR
Troutdale OR
Wilmington DE
Las Vegas NV
Bloomington IL.
McAllen TX
Lake Oswego OR
S1. Paul MN
Houston TX
ElPaso TX
Lingen NJ
Norih Platte NE
Houston TX
Calgary AB Can
Detroit MI
Kearney NE
Clarion IA
North Platte NE
Ponland OR
George IA
Sterhng IL
Dalias TX
Cleveland OH
Fi. Wayne IN
San Antonio TX
Kansas Cily KS
Houston TX
Pine Blull AR
Butte MT
Saskatoon Can
Pontiac IL
Hubbard IA
Novato CA
Hilishoro OR
Dodgevile Wi
Wortthington O#H
Keego Harbor MI
San Antonio TX
Roseville CA
Pleasanton CA
Les Mones 1A
Rwverside CA
Rock Sprngs WY

UP Supporters - Shippers and Railroads

Map Address,Corrected =~ Buginess Type

MANKATO MN scrap metal
PINE BLUFF AR crushed stone construciion aggregates
OMAHA NE
HOUSTON TX
PORTLAND OR
PITTSBURGH PA
LEAGUE CITY TX
OMAHA NE
RUSTON LA
MEXICO

IDAHO FALLS ID
SUGAR LAND TX
KANOPOLIS KS
CHICAGO IL
KENNESAW GA
HAGERSTOWN MO
PRIEST RIVER 1D
SPOKANE WA
CUCAMONGA CA
PITTSBURGH PA
SAINT LOUIS MO
LARAMIE WY
MEY'CO
LISLE IL

wood products
bulk transfer
paper

grain
transportation broker (metals)
lumber

roofing granules
transportation broker (plastics)
cusloms broker
auto leasing
NORTH PLATTE NE power
HOUSTON TX petroleum
ALBERTA CAN. liquefied petroleum gas
DETROIT MI steel broker
KEARNEY NE
CLARION IA
NORTH PLATTE NE
PORTLAND OR
GEORGE IA
STERLING IL
DALLAS TX
CLEVELAND OH
FORT WAYNE IN
SAN ANTONIO TX
KANSAS CITY KS
HOUSTON TX
PINE BLUFF AR
BUTTE MY
SASKATCHEWAN CAN
PONTIAC IL
HUBBARD 1A
NOVATO CA
HILLSBORO OR
DODGEVILLE Wi
WORTHINGTON OH
KEEGO HARBOR MI
SAN ANTONIO TX
ROSEVILLE CA
PLEASANTON CA
DES MOINES 1A
RIVERSIDE CA
ROCK SPRINGS WY

ArmNDLsDOwE S
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Mills in OR, Pollock (Lufkin), TX and AL

Wpe in the Chicago - Houston lanes.

Mills in LA, ships 1o unspecified points in TX.

Export routes go through Laredo or Eagle Pass, TX o customers in Midiothian, TX and
Import routes origi in Houston and San Antonio, TX

Ships 10 unspecified points in TX,

Also, plantin Hereford, TX

Receives shipments originating in *Gulf Coast *

Mentions shipping over Lared: and Eagle Pass.
Exports through “the Gull.*

Ships into U.S. from Mexico.

Moves LPG by rail rom ML Belvieu, TX to CA.
Ships to south Texas.
Ordered fertilizer from Housfon area.

Ships 10 “Guif area.”
Three plants in the Houslon area
Business often involves Texas.

Shipments originate in LA and east TX, and elsewhere
Ships 1o Houston, Lufkin, Brownswille, Corpus Christi and Harkngen, TX
Miling operation in Texas.
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Company Name

Ross Logishic s, Inc

HSG Fores' " roducts, Inc

Samuels Recyching Co

Savage Indusires, Inc

Shintech, Inc

SierraPine Ltg

Slater Steels

South Central 'ndusinal Assn

StateLine Coopeiative

Stelco Mcmasier Ltee

Stroh Brewery Co

Sun Valley Energy, Inc

Superior Cooperative Elevator Co
D Assn

Tamko Rooling Products

Taylor Forge Engineered Systems, Inc
Tetra Technologies, inc

Texas Gas and O, LTD

Texas Pelrochemicals Corporation
Texpar Energy, Inc

Top of lowa Cooperative

Transit Mix Concrele & Malenials Co
Transload Services, Inc.

Tii-Line Freight Systems

Toinity Chemical Industries, Inc
Twin Falls Chamber of Commerce
Unimin Corporation

Union Pacilic Resources

United Clays, Inc

United States Gypsum Co

United States Shippers, Inc
Universal Forest Products, Inc

U.S. Commodities, inc

Vista Trading

Wallace County Co-op Equity Exchange
Watco

Welded Tube Company of America
West fiend Elevator Company

West Central Cooperalive

Wheeler Brothers Grain Co

White Sands Forest Products, Inc
Winnebago Industries, inc

WTD Industries, inc

Yarbrough's Material & Construction, Inc
Zeb Pearce Companies

Zeneca Ag Products

Acatana Raitway Company inc
Arkansas & Missouri Railroad
Arkansas-Oklahoma Railroad Co
ATAL Railroad Co
Central Oregon & Pacific Ralroad
Datas, Ganang & Northeastern Raroas Co
Delta Southern Railroad Co
Ferrocarml Mexicano
Georgetown Railroad Co
Guitord Ra System
ironhorse Resources, Inc
Lovisiana & Deta Railroad, Inc
Metra
Rail Link, inc
Sabne River & Narthern Raload Co
Salt Lake Garhe d & Westem Railway Co
Willametle & Paciic Railroad, Inc., Portland & V
Willamette Valley Rallway Co
O Wisconsin & Southern Raiiroad Co
~
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Map Address, Corrected

VANCOUVER WA
KALAMA WA
MADISON Wi

SALT LAKE CITY UT
HOUSTON TX
ROSEVILLE CA
Hamilton ON Can ONTARIO CAN
Rawhns WY RAWLINS WY
Burt 1A BUATIA
Quebec Can. QUEBEC CAN
Detroit M DETROIT MI
Sacramento CA SACRAMENTO CA
Superior 1A SUPERIOR 1A
Hock Springs WY ROCK SPRINGS WY
Jophn MO JOPLIN MO
Paola KS PAOLA KS
The Woodlands TX TOMBALL TX
Nassav Bah. MEXiCO
Houston TX HOUSTON 7X
Mishawaka IN MISHAWAKA IN
Joice IA JOICE I1A
Bryan TX BAYAN TX
Sieamboat Springs CO STEAMBOAT SPRINGS CO
Mississauga ON Can ONTARIO CAN
Tulsa OK TULSA OK
Twin Fals 1D TWIN FALLS 10
New Canaan CT NEW CANAAN CT
Fort Worth TX FORT WORTH TX
Brentwood TN
Chicago IL
Edmonds WA
Union City GA
Way2zata MN
Houston TX
Sharon Springs KS
Piftsburg KS
Chicago IL
West Bend (A
Raiston (A
Watonga OK
Alamogordo NM
Fores! City IA
Portlang OR
Sour Lake TX
Mesa AZ
Wilmington DE

Opelousas LA
Springaale AR
Wilburton OK
Walonga OK

Roseburg OR

Address

Vancouver WA
Kalama WA
Madison Wi

Salt Lake City UT
Houston TX
Roseville CA

WATONGA OK
ALAMOGORDO NM
FOREST CITY IA
PORTLAND OR
SOUR LAKE TX
MESA AZ
WILMINGTON DE

OPELOUSAS LA
SPRINGDALE AR
WILBURTON OK
WATONGA OK
ROSEBUHG OR
Gartand TX GARLANO TX
Tatiulah LA TALLULAH LA
Mex MEXICO
Georgetown TX GEORGETOWN TX
North Billenca MA NORTH BILLERICA MA
OFalion iL OFALLONIL
New Iberia LA NEW IBERIA LA
Chicago IL CHICAGO IL
Jacksonwille FL JACKSONVILLE FL
Orange TX ORANGE Tx
Salt Lake City UT SALT LAKE CITY UT
Albany OR ALBANY OR
McMinnville OR MCMINNVILLE OR
Milwaukee WI MILWAUKEE Wi

logistics

lumber

scrap

logistics

plastics

paricieboard, iberboard
sleel bar products
associabon

grain dealer

steel bar

beverages

propane

gran elevalors
association

roofing producs
pressure ves sels
chemicals

nalural gas
petrochemicals
energy marketing

corn and soybeans
concrete & materials
vansioading

logistics

chemical iransportation
chamber of commerce
industrial minerals

o & gas exploration
clay

building materials
intermodal

lumber

feed merchandisers
grain export

farm supply, grain

iail transportation services
steel lubing

gram co-0p

Qran co-0p

gran

lumber

molorhomes

lumber

mestone

beer disinbutors

crop protection chemicals

takoad
raroad
raoad
raroad
railroad
(adccad
rairoad
raoad
radroad
ranoad
rakoad
raroad
raload
raoad
ratroad
tadroad
raoad
iaikicad
ralroad

i

i
i
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Includes facil lies located in TX

Stups through Eagle Pass

Ships through Eagle Pass.
Ships to Houslton / Gulf Coast
Propane moves by rail from Houston

LA and wareh

plant at
Distributes in Mexico.

Operations in TX, LA and WY
Three facililies in TX, including one in Houston
Mentions TX planis in Dallas and San Antonio.

Ships to TX and LA guf ports
Ship wood chips lo Pasadena, TX
Raceives traffic through Laredo

Production facilites in AL, LA, TX, AR, NE and
shipments through Houston

at Port of Lake Charles, LA

export through west coast ports. Receives




Appendix III

Map Representing Shipper Support




Shippers & Railroads Supporting UP
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Appendix IV

Political Support Database
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Name

Chuck Hagel
Mike Huckabee
Dennis Ramsey
Jim Dailey
Patrick Hays
Jerry Taylor

F.G. Villines
David Evans
Scott Baugh & others
Scott Perry

van Young
Claudia Gamar
John Rombouts
Ron Florian

Roy Romer

Don Ament
Tilman Bishop
Ray Powers
Norma Anderson
Bob Bacon

Gary McPherson
Cari Miller

Paul Schauer
Jack Taylor
Club 20

John C. Andreason
Evan S. Frasure
Gary Schroeder
J.L. Thome

Lin Whitworth
Frank Bruneel
Ron Crane
Charles Cuddy
Julie Ellsworth
Steven Hadley
Kent Kunz

Bert Marley
Susie Edwards
Idaho Assn. Of Counties
Maxine Horn

Jim Edgar
fllinois Dept. Of Transport ation
Arthur Berman
Marty Butler
Earlean Collins
Kirk Dillard
Walter Dudycz
Doris Karpiel
Robert Madigan
Kathleen Parker
William Peterson
Christine Radogno
William Shaw
Thomas Walsh
Edward Acevedo
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Washington DC
Little Rock AR
Hope AR
Little Rock AR
North Litile Rock AR
Pine Bluti AR
Little Rock AR
Searcy AR
Sacramento CA
Colfax CA
Dunsmuir CA
Roseville CA
Tehachapi CA
Truckee CA
Denver CO
Denver CO
Denver CO
Denver CO
Denver CO
Denver CO
Denver CO
Denver CO
Denver CO
Denver CO
Grand Junction CO
Boise 10
Boise ID
Boise 10
Boise ID
Boise 1D
Boise 1D
Boise ID
Boise 1D
Boise 1D
Boise 1D
Boise 1D
Boise 1D
Shoshone 1D
Boise 10
Nampa ID
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Sriinghield IL
Springfield IL
Springfield IL
Springfield IL
Springheld IL
Springheld IL
Springhieid IL

WASHINGTON DC
LITTLE ROCK AR
HOPE AR
L!ITTLE ROCK AR

NORTH LITTLE ROCK AR

PINE BLUFF AR
LITTLE ROCK AR
SEARCY AR
SACRAMENTO CA
COLFAX CA
DUNSMUIR CA
ROSEVILLE CA
TEHACHAPI CA
TRUCKEE CA
DENVER CO
DENVER CO
DENVER CO
DENVER CO
DENVER CO
DENVER CO
DENVER CO
DENVER CO
DENVER CO
DENVER CO
GRAND JUNCTION CO
BOISE ID
BOISE It
BOISE | .
BOISE ID
BOISE 1D
BOISE ID
BOISE 1D
BOISE I
BOISE 1D
BOISE 1D
BOISE ID
BOISE 1D
SHOSHONE 1D
BOISE 1D
NAMPA ID
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL

Address

Omaha NE
Littie Rock AR
Hope AR
Little Rock AR
North Little Rock AR
Pine Bluff AR
Little Rock AR
Searcy AR
Huntington Beach CA
Colfax CA
Dunsmuir CA
Roseville CA
Tehachapi CA
Truckee CA
Denver CO
llitf CO
Grand Junction CO
Colorado Springs CO
Lakewood CO
F1. Colllins CO
Denver CO
Leadville CO
Littleton CO
Steamboat Springs CO
Grand Junction CO
Boise 1D
Pocatelio 1D
Moscow ID
Nampa ID
Inkom 1D
Lewiston ID
Caldwell ID
Orofino ID
Boise ID
Boise ID
Pocatello 1D
McCammon ID
Shoshone 1D
Boise ID
Nampa 10
Springfield IL
Springfield I
Chicago IL
Mount Prospect IL.
Chicago IL
Downers Grove IL
Chicago IL
Roselle IL
Lincoln IL
Northfield IL
Prairie View IL
La Grange IL
Chicago IL
Westchester IL
Chicago IL

Local
Map Address, Corrected

OMAHA NE
LITTLE ROCK AR
HOPE AR
LITTLE ROCK AR
NORTH LITTLE ROCK AR
PINE BLUFF AR
LITTLE ROCK AR
SEARCY AR
HUNTINGTON BEACH CA
COLFAX CA
DUNSMUIA CA
ROSEVILLE CA
TEHACHAP!I CA
TRUCKEE CA
DENVER CO
ILIFF CO
GRAND JUNCTION CO
COLORADO SPRINGS CO
LAKEWOOD CO
FORT COLLINS CO
DENVER CO
LEADVILLE CO
UTTLETON CO
STEAMBOAT SPRINGS CO
GRAND JUNCTION CO
BOISE ID
POCATELLO I©
MOSCOW ID
NAMPA 1D
INKOM ID
LEWISTON 1D
CALDWELL 1D
OROFINO 1D
BOISE ID
BOISE ID
POCATELLO ID
MCCAMMON 1D
SHOSHONE ID
BOISE ID
NAMPA 10
SPRINGFIELD IL
SPRINGFIELD IL
CHICAGO IL
MOUNT PROSPECT IL
CHICAGO IL
DOWNERS GROVE IL
CHICAGO IL
ROSEILE IL
LINCOLN IL
NORTHFIELD IL
PRAIRIE VIEW IL
LA GIANGE IL
CHICAGO IL
WESTCHESTER IL
CHICAGO IL
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Name

Robert Bergman
Judy Biggen
Bob Biggins

Bill Brady
Richard Bradley
Michael Brown
Robert Bugielski
Ralph Capparelli
Verna Clayton
Elizabeth Coulson
Suzanne Deuchler
James Curkin
John Fritchey
Ronald Wait
David Wirsing
Donald Lemm
Michael Esposito
Carrie Ausfin
Brian Doherty
Percy Giles
Michael Einhorn
Peter Silvestn
John Sirott
Ronald Serpico
Jeffrey Sherwin
Rita Mullins
David Owen
Louis Sherman
John Sinde
Calvin Giles

Kurt Granberg
Douglas Hoeft
Howard Kenner
Carolyn Krause
Eileen Lyons
Joseph Lyons
Michael McAulitfe
Eugene Moore
Rosemary Mulligan
Terry Parke
Vincent Persico
Coy Pugh
Angelo Saviano
Cal Skinner
Todd Stroger
Terry Branstad
Brent Siegrist
George Maybee
Denris Bagneris
Robert Barham
Ron Bean

Jay Dardenne
B.G. Dyess
Noble Ellington
Tom Greene

10/14/98

Address

Springfield IL
Springlield iL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springheld IL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springfield IL
Springfield 1L
Bellwood IL
Berkeley IL
Chicago I
Chicage IL
Chicago it
Crete IL

Eimwood Park IL

Highwood IL
Melrose Park iL
Northlake IL
Palatine IL

jouth Chicago Heights | SOUTH CHICAGO HEIGHTS IL  South Chicago Heights I SOUTH CHICAGO HEIGHTS IL

Steger IL
Wesichester IL
Springfield IL
Springfield IL
Springfield )L
Springfield IL
Springfield 1L
Springfield IL
Springfield IL
Springfield IL
Spnngfield IL
Springheld IL
Springfield IL
Springlield IL
Springlield IL
Springfield IL
Springfield IL
Spnngfield IL
Des Motnes 1A
Des Mones 1A
Boone 1A
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Bator Rouge LA
Baton Rouge LA

Capital
Map Address, Corrected

SPRINGFIELD IL
SPRINGFIFLD IL
SPRINGFIELD IL
SPRINGFIELD IL
SFIUNGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD iL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
BELLWOOQD IL
BERKELEY IL
CHICAGO IL
CHICAGO IL
CHICAGO iL
CRETE IL

ELMWOOD PARK L

HIGHWOOD IL

MELROSE PARK iL

JIORTHLAKE IL
PALATINE IL

STEGER IL
WESTCHESTER IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
S RINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
SPRINGFIELD IL
DES MOINES 1A
DES MOINES 1A
BOONE 1A
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROL3E LA
BATON ROUGE LA

UP Supporters - Politiciane

Address

Palatine IL
Westmont IL

Eimwood Park iL

Highwood IL

Melrose Park Il

Northiake il
Palatine IL

Winnsboro LA
Maringouin LA

Local
Map Address, Corrected

PALATINE IL
WESTMONT IL
ELMHURST IL
BLOOMINGTON I,
CHICAGC iL
MCHENRY IL
CHICAGO IL
CHICAGO IL
BUFFALO GROVE IL
GLENVIEW IL
AURORA IL
WESTCHESTER IL
CHICAGO IL
BELVIDERE IL
DE KALB IL
BELLWOOQD iL
BERKELEY IL
CHICAGO IL
CHICAGO IL
CHICAGO it
CRETE IL
ELMWOOD PARK it
HIGHWOOD IL
MELROSE PARK IL
NORTHLAKE IL
PALATINE L

STEGER IL
WESTCHESTER IL
CHICAGO IL
CENTRALIA IL
ELGIN L
CHICAGO IL

MOUNT PROSPECT IL

LA GRANGE IL
CHICAGO IL
CHICAGO IL

MAYWOOD IL

DES PLAINES IL
SCHAUMBURG IL

GLEN ELLYN IL

CHICAGO IL
RIVER GROVE IL
CRYSTAL LAKE IL

CHICAGO I

DES MOINES 1A

DES MOINES 1A
BOONE 1A
NEW ORLEANS LA

RAYVILLE LA
SHRAEVEPORT LA
BATON ROUGE LA
ALEXANDRIA LA
WINNSBORO LA
MARINGOUIN LA
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native

Representative

Representative
Representative

P e

Rep

Representative
Representative
Mayor
President
Alderman
Alderman
Alderman
President
Fresident
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Name

Donald Hines

Ken Hollis
Paulette Irons

Ron Landry

Max Malone

Craig Romero
John Siracusa
Mika Smith
Gerald Theunissen
J. Chris Ullo
Rodney Alexander
Robert Barton
Shirley Bowler
Carl Crane

Israel Curtis

N.J. Damico

Dirk Deville
Charlie Dewitt
John Diez

Jimmy Dimos
Sydnie Durand
Daniel Flavin
Gregory Fruge
Bryant Hammett
Herman Hill

Roy Hopkins
Charles Hudson
Raymond Jetson
Ronnie Johns
Donald Kennard
Charles Lancaster
Jimmy Long
Robert Marionneaux
Daniel Martiny
Jay McCalium
Charles McDonald
Charles McMains
Danny Mitchell
Billy Montgomery
Tony Perkins

Joe Salter

B.L. Shaw

Vic Stelly

R H. Strain
Francis Thompson
Warren Triche
Mike Walsworth
Randy Wiggins
Staphen Windhortst
Diane Winston
Tommy Wright
Chuck Swysgood
E Benjamin Nelson
John Breslow
Dept. Of Agriculture

10/14/98

Address

Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Bator Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Batoi Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Baton Rouge LA
Helena MT
Lincoln NE
Lincoin NE
Lincoln NE

Capital
Map Address, Corrected

BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
EATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
BATON ROUGE LA
HELENA MT
LINCOLN NE
LINCOLN NE
LINCOLN NE

Address

Bunkie LA
Metairie LA
New Orleans LA
LaPiace LA
Shraveport LA
New Iberia LA
Morgan City LA
Winfield LA
Je.nings LA
IHarvey LA
Jonesboro LA
Bossier City LA
Harahan LA
Baton Fouge LA
Alexandria LA
Marrero LA
Baton Rouge LA
Lecompte LA
Gonzales LA
Monroe LA
Parks LA
Lal.e Charles LA
Eunice LA
Ferriday LA
Dry Creck LA
Oil City LA
Opelousas LA
Baton Rouge LA
Sulphur LA
Baton Rouge LA
Metairie LA
Nalchitoches LA
Livonia LA
Metairie LA
Farmerville LA
Bastiop LA
Baton Rouge LA
Shreveport LA
Bossier City LA
Baker LA
Florien LA
Shreveport LA
Lake Charles LA
Abita Springs LA
Delhi LA
Thibodaux LA
West Monroe LA
Pineville LA
Terrytown LA
Covington LA
Jena LA
Dillon MT
Lincoln NE
Lincoln NE
Lincoln NE

Local
Map Address, Corrected

BUNKIE LA
METAIRIF LA
NEW ORLEANS LA
LAPLACE LA
SHREVEPORT LA
NEW IBERIA LA
MORGAN CITY LA
WINNFIELD LA
JENNINGS LA
HARVEY LA
JONESBORO LA
BOSSIER CITY LA
HARAHAN LA
BATON ROUGE LA
ALEXANDRIA LA
MARRERO LA
BATON ROUGE LA
LECOMPTE LA
GONZALES LA
MONROE LA
PARKS LA
LAKE CHARLES LA
EUNICE LA
FERRIDAY LA
DRY CREEK LA
OILCITY LA
OPELOUSAS LA
BATON ROUGE LA
SULPHUR LA
BATON ROUGE LA
METAIRIE LA
NATCHITOCHES LA
LIVONIA LA
METAIRIE LA
FARMERVILLE LA
BASTROP LA
BATON ROUGE LA
SHREVEPORT LA
BOSSIER CITY LA
BAKER LA
FLORIEN LA
SHREVEPORT LA
LAKE CHARLES LA
ABITA SPRINGS LA
DELHI LA
THIBODAUX LA
WEST MONROE LA
PINEVILLE LA
TERRYTOWN LA
COVINGTON LA
JENA LA
DILLON MT
LINCOLN NE
LINCOLN NE
LINCOLN NE

letterhead
letterhead
letterhead
letterhead
letterhead
letterhead
letterhead
letterhead
letierhead
letterhead

Representative
Representative
Representative
Representative
Representative
Representative
Senator
Governor

Auditor of Pubhc Accounts

Dept. of Agnculture




Snavely King Majoros O'Connor & Lee, inc.

Capita)
Name Address =~ Map Addrese, Corrected Address Map Address, Corrected Position

Oept. of Roads Lincoln NE LINCOLN NE Lincoin NE LINCOLN NE Dept. of Roads

Lowell Johnson Lincoln Ni: LINCOLN NE Lincoin NE LINCOLN NE Public Service Commissioner
Frank Landis Lincoin NE LINCOLN NE Lincoin NE LINCOLN NE Public Service Commissioner
Scoft Moore Lincoln NE LINCOLN NE Lincoln NE LINCOLN NE Secretary of State

David Heineman Lincoln NE LINCOLN NE Lincoin NE LINCOLN NE State Treasurer

Chnis Abboud Lincoin NE LINCOLN NE Lincoin NE LINCOLN NE Senator

Kermit Brashear Lincoln NE LINCOLN NE Omaha NE OMAHA NE Senator

Cunt Bromm Lincoln NE LINCOLN NE Wahoo NE WAHOO NE Senator

Pam Brown Lincoln NE LINCOLN NE Omaha NE OMAHA NE Senator

Jon Bruning Lincoln NE LINCOLN NE Sarpy County NE BELLEVUE NE Senator

George Coordsen Lincoln NE LINCOLN NE Hebron NE HEBRON NE Senator

LaVon Crosby Lincoln NE LINCOLN NE Lincoin NE {INCOLN NE Senator

Owen Elmer Lincoln NE LINCOLN NE Indianola NE TIDIANOLA NE Senator

Paul Hartnett Lincoln NE LINCOLN NE Bellevue N BELLEVUE Nt Senator

Joyce Hillman Lincoln NE LINCOLN NE Gering NE GERING NE Senalor

Jim Jensen Lincoin NE LINCOLN NE Ornaha NE OMAHA NE Senator

Gerald Matzke Lincoln NE LINCOLN NE Sidney NE SIDNEY NE Senator

Dwite Pedersen Lincoln NE LINCOLN NE Elkhorn NE ELKHORN NE Senator

Edward Schrock Lincoln NE LINCOLN NE Elm Creek NE ELM CREEK NE Senator

Elane Stuhr Lincoin NE LINCOLN NE Bradshaw NE EBRADSHAW NE Senator

Nancy Thompson Lincoin NE LINCOLN NE Papillion NE PAPILLION NE Senator

Jerry Willhoft Lincoln NE LINCOLN NE Central City NE CENTRAL CITY NE Senator

Kate Witek Lincoin NE LINCOLN NE Omaha NE OMAHA NE Senator

Hal Daub Omaha NE OMAHA NE Omaha NE OMAHA NE Mayor

Bernie Anderson & others Carson City NV CARSON CITY NV Sparks NV SPARKS NV Assemblymen and Senators
Mary Jane Garcia Santa Fe NM SANTA FE NM Dona Ana NM LAS CRUCES NM Senator

John Sullard Boulder City NV BOULDER CITY NV Boulder City NV BOULDER CITY NV City Manager

Pete Rahn Santa Fe NM SANTA FE NM Santa Fe NM SANTA FE NM Cabinet Secretary, State Highway & Transportation Dept.
Dianna Duran Santa Fe NM SANTA FE NM Tularosa NM TULAROSA NM Senator

Don Kidd Santa Fe NM SANTA FE NM Carlsbad NM CARLSBAD NM
Patnck Lyons Santa Fe NM SANTA FE NM Cuervo NM CUERVO iNM
Roman Maes Santa Fe NM SANTA FE NM Santa Fe NM SANTA FE NM
Leonard Rawson Santa Fe NM SANTA FE NM Las Cruces NM LAS CRUCES NM
John Smith Santa Fe NM SANTA FE NM Deming NM DEMING NM
Mary Helen Garcia Santa Fe NM SANTA FE NM Las Cruces NM LAS CRUCES NM
J Andrew Kissner Santa Fe NM SANTA FE NM Las Cruces NM LAS CRUCES NM
G X McSherry Santa Fe NM SANTA FE NM Deming NM DEMING NM
Michael Oiguin Sarta Fe NM SANTA FE NM SOCORRO NM
Murray Ryan Santa Fe NM SANTA FE NM SILVER CITY NM
Raymond Sanchez Santa Fe NM SANTA FE NM ALBUQUERQUE NM
Damel Siva Santa Fe NM SANTA FE NM ALBUQUERQUE NM
W C Williams Santa Fe NM SANTA FE NM GLENCOE NM
Sam Baca Deming NM DEMING NM N DEMING NM
Demetno Montoya Tularosa NM TULAROSA NM Tularosa NM TULAROSA NM
Dan Ramsey Oklahoma City OK OKLAHOMA CITY OK Chickasha OK CHICKASHA OK
Maryhn Shannon Salem OR SALEM OR Salem OP SALEM OR
Hichard Devin Salem OR SALEM OR Tualatin OR TUALATIN OR
Bob Montgomery Salem OR SALEM OR Cascade Locks OR CASCADE LOCKS OR
Vera Kaiz Portland OR PORTLAND OR Portland OR PORTLAND OR
Bob Bullock Austin TX AUSTIN TX Austin TX AUSTIN TX
Dawd Cam Austin TX AUSTIN TX Dallas TX DALLAS TX
Mano Gallegos Austin TX AUSTIN TX Galena Park TX GALENA PARK TX
Edde Lucio Austini TX AUSTIN TX Brownsville TX BROWNSVILLE TX
Frank Madla Austin TX AUSTIN TX San Antonio TX SAN ANTONIO Tx
Drew Nixon Austin TX AUSTIN TX Nacogdoches TX NACOGDOCHES TX

HHHI T
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Snavely King Majoros O'Connor & Lee, Inc,

Name

Eliot Shapleigh
John Whitmire
Kevin Bailey
Bill Carter
Joe Crabb
Tom Craddick
Charles Finneif
Toby Goodman
Patrick Haggerty
Talmadge Heflin
Ailen Hightower
Paul Hilbert
Fred Hill
Bob Hunter
Mike Jach.scn
Jim Pis
G'vert Serna
dill Siebert
Todd Staples
G.E. West
Yvonne Jankins
Audrey Kaile!
Celia Boswei!
Richard Johnson
R.E. McKelvey
Gary Middleton
Michael Leavitt
Dept. Of Transponation
Lane Seattie
Scoit Howell
Al Mansel!
Melvin Brown
Judy Ann Buttmire
Don Bush
Beverly Evans
Brent Goodfellow
David Jones
Peter Knudson
Powell Nelson
Joseph Murray
Raymond 3hort
Howard Stephen
John Swalfow
John Valentine
Deedee Corradini
Brent Overson
Mary Callaghan
Eugene Prnce
Tommy Thompson
Wisconsin Railroad Commiss:on
Jim Gennger
Hank Coe
Irene Devin
Ronen Gneve
Rae Lynn Job

10/14/98

Address

Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Qustin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Austin TX
Argyle TX
Marshall TX
Mineola TX
Nacogdoches TX
Palestine TX
Victoria TX
Sa Lake City UT
Salt Lake City UT
Salt Lake City UT
Sait Lake City UT
Salt Lake City UT
Salt Lake City UT
Salt Lake City T
Salt | ake City UT
Sah Lake City UT
Sali Lake City UT
Salt Lake City U7
Sali Lake City UT
Salt Lake City UT
Salt Lake City UT
Salt Lake City UT
Salt Lake City UT
Sait Lake City UT
Salt Lake City UT
Salt Lake City UT
Salt Lake Clty UT
Salt Lake City UT
Oly npia WA
Madison Wi
Madison WI
Cheyenne WY
Cheyenne WY
Cheyenne WY
Cheyenne WY
Cheyenne WY

Map Address, Corrected

AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN 7X
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
AUSTIN TX
ARGYLE TX
MARSHALL TX
MINEOLA TX
NACOGDOCHES TX
PALESTINE TX
VICTORIA TX
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY ¢’
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CNY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
OLYMPIA WA
FAADISON WI
MADISON W!
CHE YENNE WY
CHE YENNE WY
CHEYENNE WY
CHIE YENNE WY
CHE YENNE WY

UP Supporters - Politicians

Address

El Paso TX
Houston TX
Houston TX
Fort Worth TX
Kingwood TX
Midland TX
Holfiday TX
Arhngton TX
El Paso TX
Houston TX
Huntsville TX
Houston TX
Austin TX
Abitene TX
Houston TX
Waxahachie TX
Fabens TX
San Antonio TX
Palestine TX
QOdessa TX
Argyle TX
Marshall TX
Mineola TX
Nacogdoches TX
Palestine TX
Victoria TX
Salt Lake City UT
Salt Lake City UT
West Bountiful UT
Salt Lake City UT
Sandy UT
Salt Lake City UT
Sal Lake City UT
Salt Lake City UT
Altamont UT
West Valley City UT
Salt Lake City UT
Brigham City UT
Salt Lake City UT
Sal Lake City UT
Sall Lake City UT
Sal Lake City UT
Sandy UT
Orem UT
Salt Lake City UT
Salt Lake City UT
Salt Lake City UT
Olympia WA
Madison WI
Madison Wi
Cheyenne WY
Cody WY
Laramie WY
Savery WY
Rock Springs WY

Local
Map Address, Corrected

EL PASO TX
HOUSTON TX
HOUSTON TX

FORT WORTH TX
KINGWOOD TX

MIDLAND TX

HOLLIDAY TX
ARLINGTON Tx

EL PASO TX

HOUSTON TX
HUNTSVILLE TX
HOUSTON TX
AUSTIN TX

ABILFNE TX

HOUSTON TX
WAXAHACHIE TX
FABENS TX
SAN ANTONIO TX
PALESTINE TX

ODESSA TX

ARGYLE TX
MARSHALL TX
MINEOLA TX

NACOGDOCHES TX
PALESTINE TX
VICTORIA TX
SALT LAKE CITY UT
SALT LAKE CITY UT
WEST BOUNTIFUL UT
SALT LAKE CITY UT
MIDVALE UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
ALTAMONT UT
WEST VALLEY CITY UT
SALT LAKE CITY UT
BRIGHAM CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALYT LAKE CITY UT
MIDVALE UT
OREM UT
SALT LAKE CITY UT
SALT LAKE CITY UT
SALT LAKE CITY UT
OLYMPIA WA

MADISON Wi

MADISON W!
CHEYENNE WY
CODY Wy
LARAMIE WY
SAVERY WY
ROCK SPRINGS WY
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Snavely King Majoros O'Connor & Lee, Inc.

Name

Grant Larson

E. Jayne Mockier
Greg Phillips
Vincent Picard
Rodney Anderson
Guy Cameron
Ross Diercks
Floyd Esquibel
Leo Garcia

John Hanes

Ray Harrison
Bruce Hinchey
Roger Huckfeldt
Wayne Johnson
Mac McGraw
George McMurtrey
R. Larry Meuli
Wayne Reese
Tony Ross

Peggy Rounds
Marlene Simons
Bill Stafford

Jack Steinbrech
Harry Tipton
Louie Tomassi
Loren Willford
Board of Commissioners
Leo Pando
Norman Stark
Board of Commissioners
Paul Oblock

10/14/98

Green River WY
Cheyenne WY
Rock Springs WY

Capital
Map Address, Corrected

CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
RAWLINS WY
CHEYENNE WY
GREEN RIVER WY
CHEYENNE WY
ROCK SPRINGS WY

Address

Jackson WY

Worland WY
Casper WY
Torrington WY
Cheyenne WY
Cneyenne WY
Rozet WY
Cheyenne WY
Cheyenne WY
Cheyenne WY
Evanston WY
Cheyenne WY
Chugwater WY
Rock Springs WY
Cheyenne WY
Big Piney WY
Saratoga WY
Rawlins WY
Cheyenne WY
Green River WY
Cheyenne WY
Rock Springs WY

Local
Map Address, Corrected

JACKSON WY
CHEYENNE WY
CHEYENNE WY

LARAMIE WY

PINE BLUFFS WY
CHEYENNE WY
LUSK Wy
CHEYENNE ' '
CHEYENNE WY
CHEYENKE WY
WORLAND WY
CASPER WY
TORRINGTON WY
CHEYENNE WY
CHEYENNE WY
ROZET WY
CHEYENNE WY
CHEYENNE WY
CHEYENNE WY
EVANSTON WY
CHEYENNE WY
CHUGWATER WY
ROCK SPRINGS WY
CHEYENNE WY

BIG PINEY WY
SARATOGA WY

RAWLINS WY
CHEYENNE WY

GREEN RIVER WY
CHEYENNE WY
ROCK SPRINGS WY
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Appendix V

Map Representing Political Support Statements




Politicians Supporting UP
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DISTRICT
OF
COLUMBIA

I, Margaret Kenney, being first duly sworn, upon my oath, state that I have read the
foregoing statement and the contents thereof are true and correct as stated.

;C:/ M é/tv‘vf/\

Margaret Kenney

Subscribed and sworn before me this / ﬂday of October, 1998.

Notary Public

My Commission Expires: /0 /31 102




BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 32760 (Sub-No. 26)

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY
AND MISSOURI PACIFIC RAILROAD COMPANY
--CONTROL AND MERGER --

SOUTHERN PACIFIC RAIL CORPORA [ION, SOUTHERN PACIFIC
TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY
COMPANY, SPCSL CORP. AND THE DENVER
AND RIO GRANDE WESTERN RAILROAD COMPANY

HOUSTON/GULF COAST OVERSIGHT PROCEEDING

REBUTTAL VERIFIED STATEMENT
OF

JOSEPH J. PLAISTOW




OF
SEPH J.

INTRODUCTION AND SUMMARY.

My name is Joseph J. Plaistow. I am Vice President and a principal of Snavely King
Majoros O'Connor & Lee, Inc. (“SKMOL"), an economic consulting firm.! The purpose of this
statement is to present the results of a study (focusing on the effect of UP’s current operating
conditions on diversion of freight between rail and truck) performed by SKMOL to evaluate the
claims by Union Pacific Railroad Company (“UP”) that it has made a “Solid Service Recovery in
the Houston/Gulf Area.” See UP/SP-356 at 75

Using UP’s own rail-truck diversion models offered into evidence by UP in the original
merger proceeding, SKMOL’s study yields two principal results. First, even under UP’s current,
supposedly recovered, operating conditions, diversion to UP’s rail intermodal service would be
insignificant even though in UP’s diversion model, the impact of quality of service factors is
relatively small. Shipments suffering low reliability, extended wait times, and transit times up to
three times as long as trucks could still divert from truck to rail under UP’s models if the total
logistics costs per unit are the same. Second, again using UP’s models, under current conditions,
almost 10 percent of carload freight could be diverted from rail to truck. Thus, not only would
UP’s service not attract as much traffic from truck to intermodal rail as predicted by UP, but

UP’s carload service would also lose a large portion of its freight to truck. This effect is reflected

A comR/l ete statement of my credentials is included in Exhibit No. JJP-1 to my statements in

both the March 30, 1998 TM-7/KCS-7 ﬁll in the Board’s general UP/SP merger ovcm%'nt
roceeding, Finance Docket No. 32760 Su -No. 2{) and in the Jul 8, 1998, Consensus
iling CM%\ 2/SPI-2/RCT-2, TCC-2/T M 2/KCS-2 filed in the Boar s speclal Houston/Gulf

?Soal;st I\?vegsd%ht docket, Finance Docket No. 32760 (Sub-No. 26), subsequently re-docketed as
ub-No




in many recent shipper statements filed in the Houston/Gulf Coast oversight proceeding, and in
UP’s own statements filed with the Securities and Exchange Commission (“SEC”).

These diversions from rail to truck have an adverse impact on the Houston area.
Adoption of the Consensus Plan will improve efficiency and the ccm petitiveness of the Houston
and Gulf Coast rail service and would allow the rail indusiry to achieve the truck-to-rail
diversions which UP had over-optimistically predicted.

IL. BACKGROUND.

UP clearly dominates the rail transportation market in and around Houston. Other
iinehaul carriers have either limited physical networks or limited trackage rights over UP to
access the region. The Port Terminal Railroad Association (PTRA) currently provides neutral
switching service for the railroad traffic in a portion of the Houston region. UP’s well-
documented service meltdown in Houston has caused disruptions to the shipper community

through longer transit and car cycle times, decreased rail car utilization, emergency truck

shipments, plant shutdowns, added labor costs, power shor‘ages, lost rail cars and misrouted rail

cars.

About 80% of U.S.-Mexican trade passes through Texas, primarily in trucks carrying
goods from Mexico to parts of the U.S. or into Canada and south from the U.S. into Mexico.
Thousands of trucks rumble down Texas interstates each day. Although this trad: creates an
economic boom, it also places a burden on Texas’ roads and bridges and its financial resources.
Texas highways are subjected to more use than was ever envisioned. Interstate traffic in Texas
has increased every year since 1987 with the passage of two major accords affecting U.S.-
Mexican trade: on Tariffs and Trade in 1986 and the North American Free Trade Agreement

(NAFTA) in 1994. Most of I-35, which runs through San Antonio, Austin and Dallas, now




operates at or beyond its capacity, according to Texas Department of Transportation (TxDOT)
officials. Other major NAFTA arteries which run through Houston, such as I-10 and U.S. 59,
also feel the brunt of burgeoning commercial traffic. (See
http://www.window.state.texas.us/comptrol).

The Houston area and the overall Texas state economy continue to expand at a slow but
steady rate. The Texas Industrial Production Index grew about 3.6 percent between May 1996
and May 1997 and 3.7 percent between May 1997 and May 1998.

III. THE STUDY.

This statement discusses SKMOL’s analysis of the impact of rail service inadequacies on
highway transportation, including shippers’ reactions to those problems. Contrary to UP’s
earlier arguments that shippers would divert truck freight to intermodal in large volumes, our
anaiysis suggests that not only did these overly optimistic truck-to-rail diversion estimates
largely fail to materialize, but in fact UP rail has lost some of i*s carload freight to trucks.

A.  Objective

The objective of our analysis was to evaluate whether or not UP’s service problems
continue to adversely affect shippers and continue to divert large volumes of freight from rail to
truck; freight which rail carriers could recapture under the Consensus Plan.

B.  Methodology

As a part of their merger application, UP and SP filed diversion model results that

estimated the potential diversion of truck traffic to UP/SP’s post-merger intermodal service. The

estimates were provided in the verified statement of Paul O. Roberts. Mr. Roberts’ model and

data were part of the record in the merger case.




SKMOL used Mr. Roberts’ data of actual motor carrier shipments and his computer-
based diversion model to regenerate his results, modifying some parameters (mainly transit
times, waiting time, and service reliability) to reflect existing UP service conditions.
Specifically, we changed UP’s assumptions about system train speed from 25 miles per hour for
the intermodal and 20 mph for the carload trains to 20 miles per hour for intermodal and 15 miles
per hour for carload freight (average system speed reported by UP for weeks ending Sept. 18 and
25 was 15.5 mph), and changed the terminal dwell time parameter from 24 hours to 38.1 hours
(the figure reported for the week ending September 18, 1998, and slightly less than the average
shown by the service reports posted by UP on the Internet for the weeks ending September 4
through 25, 1998).

The shipments utilized were actual, observed movements by truckload motor carriers in
given origin-to-destination traffic lanes. The analysis was limited to specific UP/SP post-merger
traffic lanes that UP anticipated would become more competitive with motor carriers as a result
of its merger with SP, and thus tend to be more likely to find truck-to-rail diversions than if the
model were applied to randomly selected lanes.

In addition to rerunning Mr. Roberts’ truck-to-intermodal diversion model analysis

predicting diversions of freight from truck ro rail intermodal, we employed his carload data used

for estimating the shipper benefits before and after the merger, to estimate the potential diversion
from rail carload to truck with UP’s current service parameters.
C.  Study Results
1. Diversions From Truck To Rail
At the time of the merger application, UP/SP estimated that there would be substantial

diversions from truck to intermodal and thai the quality of intermodal service would improve as a




result of the merger. That conclusion, reached using UP’s model and data, were accepted by the

STB when it approved the UP/SP merger.

UP’s analysis group<d the traffic lanes studied into five regions® and tried to estimate the

diversions from truck to rail and related shipper benefits. UP’s claims of diversion and shipper

benefits for the corridors that were defined to include the Houston area, are summarized below.

The Pacific Southern Midwest-Texas-
Crescent Corridor Mexico Corridor

UP’s estimated 49
diversion to rail
from truck

(uunits/day)

UP-estimated $10.6 Million $2 Million $1 Million

shipper
benefits/year

However, things did not happen according to UP’s plan. The service meltdown that
started in the Houston area gradually spread throughout the system causing major delays, wiping
out the estimated shipper benefits and actually causing major economic damage to shippers.

Using UP’s model with the same basic data UP used in the merger application but
reflecting changing the UP service parameters as previously discussed, our results are

summarized in the table below.

* SKMOL excluded the Midwest-Southwest Corridor and the Central Corridor from its run of
the study because those corridors do not involve the Houston and Gulf Coast areas and are,

therefore, irrelevant to this proceeding.




$6.0 Million $0.2 Million $0.1 Million

$4.2 Million $0.06 Million

Our new estimates suggest that with UP’s slower moving traffic, longer wait times and
lower reliability rates, potential diversion to trucks adds up to be 117 trucks/day as opposed to
327 trucks/day as UP projected. The potential shipper benefits are also lower — $6.3 million
compared to earlier estimate of $13.6 million. When we double the transit times, as some
shipper’s statement suggest is appropriate, the shipper benefits goes down to $4.26 million and
potential diversion to trucks to 70 trucks/day.

It should also be noted that the model probably over-represents the potential for diversion
of truck traffic to intermodal because it heavily bases modal choice on costs. Mode selection
criteria in this model is based on the total logistics and transportation costs per unit. However,

transit time, wait time and reliability, some of the factors affecting the costs, have a low impact

on per unit costs. Since these factors are important for the shippers, shipper benefits would

actually be a lot lower than even our revisions of UP’s estimates.




ii. Diversion from Rail to Truck

Using a variation of the diversion model, UP estimated the benefits that would accrue to
shippers of carload traffic. It was estimated that the shipper benefits totaled over $72 million
annually for the carload traffic for a sample of movements in all five corridors as a result of the
savings in time and mileage brought about by the merger. However, our estimates with new
service parameters showed shipper benefits of only $3.3 million annually for the carload traffic
as a result of the savings in mileage brought about by the merger.

We used the after merger sample data set for the carload traffic in order to test if any rail
carload traffic would divert to trucks as a result of UP’s poor service. Statistics reflecting UP’s
actual service were taken from UP’s Bi-W