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Phil Gramm 
Tfexus 

XJniir' States Senate 

MEMORANDUM 

nrrrs ^ / i L E i 
I i t l n iCrf.-

Date: 

Surface Transportation Board 
1925 K Street, NW, Room 820 
Washington. D.C. 20423 

M constituent has sent the enclosed 
communication. A response which 
addresses his/her concems would be 
appreciated. 

Please send your response, together with 
the constituent's correspondence, to the 
following address: 

Office of Senator Phil Gramm 
2323 Bryan Street, #?150 
Dallas, Texas 75201 

Attention: Charfes Porter 
(214) 767-3107 
(214) 767-8754 (fax) 



Surface Qlranfiportation Soarb 
flla6t|m9ton. S (E. 20423 0001 

(Wu.ofti,r(Bi,air«.n January 31, 2000 -^^7<^'0 

(dLd-ViO -^^0 
The Honorable Phil Gramm 
United States Senate 
2323 Bryan Street, #2150 
Dallas, TX 75201 

ATT: Charles Porter 

Re: Correspondence From L. R. Martin 

Dear Senator Gramm: 

Thank you for sending me a copy of a letter from >our constituent, L. R. Martin. Mr. 
Martin, who lives in Houston, corresponded wit.h you during the rail service crisis in the westeni 
United States. In his recent letter to you, Mr. Martin asks what further steps, if any, the Board 
plans to take with respect to rail service in Houston. 

As I know you are aware, the Board issued an emergency service order during portions of 
1997 and 1998 to address the systemic ra-l congestion that originated on the Union Pacific 
system in the Houston area. The service >rder expired in the summer of 1998, as service 
improved. In a decision issued on December 21, 1998, the Board adopted certain conditions to 
ensure good service in the Houston Terminal, but for the most part it denied requests to impose 
an "open access" type arrangement m the area. 

Since then, we have used our 5-year "oversight" proceeding to determine whether the 
conditions imposed in the "UP/SP" merger have been effective, and UP continues to issue 
regular reports containing operational data that provide infonnation on operations 'w the Houston 
area. It appears to us that operations are fluid, and thus we have no plans to take any actions with 
respect to Houston operations at this time. Of course, if we determine during the oversight 
period that the Board's conditions are not having the intended effect, we can revisit the situation 
and take appropriate action. 

I hope that this information is helpful. I f l can be of assistance to you in the future, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 



L. R. (RAY) MARTIN 
18762 Fox Praiiie Lan* 

Houston, TX 77064 
Home Phone (281) 57e-87«i 
Emvil trmvbniQtwMl.net 

November 23. 1999 DEC 2 01999j 
i ' , 

The Honorable Phil Gramm 0 * 
United States Senator 
United States Senate 
Washington, D. C. 20510 

Dear Senator Granun: 

I have enclosed a oopy of your letter to me, dated September 30, 1998, r^arding rai) congiesuon in the Houston 
area, and the monitoring of the situation by the U. S. Surface Transportation Board of Union Pacific and itt 
operations. 

I thank you for your personal response to the issues addressed in my letter. As a year hns passed, I am aware of 
certain concesstions allowed to other Railroads in response to the merger between Union Pacific and Southem 
Pacific «4iich of course, has affected us deeply here in Houston in r^ards to work volume and traffic flow. 

I am curious as to what evenu, if any, are proposed by the STB in the near future, or has the situation reached a 
cessation point? If there are any future developments, and you are aware of them, are you currently in a position 
to share your insight of this information at this time? If you are so able, it would be greatly appreciated 1^ your 
constituenu in the Railroad Industry in Houston. 

My wife, In-Laws, and myself vacationed in Washington in October 1998. As tourisU, we of course took in all the 
sighU and received tickets from Congressman Bill Archer to tour the White House, which we thoroughly enjoyed 
I am sorry that we did not havr ime to urange a visit to your (XTice or that of Congressman Archer. I would have 
liked to bave met you in per&on. 

Again, thank you for your response and for your continued directional leadenhip in Washington. As always, I 
look forward to receiving your correspondence 

Stneeeejv, , 

j . y y ^ 
L. R. Martin 

mm 



PHIL gMAMM 
TEXAS 

'SiCniUi S>U,U, 4benai« 
wASHiMaroN. O.C. sono 

September 30, 1999 

Mr. r... R. Martin 
18672 Fox Prarie Lane 
Houston, Texas 77084 

Dear Mr. Martin: 

JX̂ ?̂ŝ °̂̂d'StLr•̂%Lêr?Lt"?â '̂̂"? 
the nation since the sSmSir of •?SS7̂ *''i °̂  
cominents on this matterT your 
I agree with you that Union Pacific (rtPi 
hard to restore prompt, effectiil ^r.^ o.f^^°?**^ worked 
throughout many parts of TIV^P - S / service 
stabilization o f ^ I n ?ram? i J a^rfy^'-^^^*'^ ""̂ ^ continued 

Sp^^ylte^^s^:?!. ^ i ^ ' f i S - r oH t " » ^ ^ ^ the 

filers?? -1- SSr -iiS?jg«̂ jr̂ ^̂  
S?dJrfi?ir'issuel irS's'^^'^n'"^ emergency service 
Til«:I 1--̂  issuea by the U.S. Surface Transportation Board (STB) 
late last year. The STB removed that order Sn July 31 1998 
largely because of the recent improvements made within the UP 
p;cn?rSo:;h.rrp*^"^Jy' '̂'̂  '^ ^'^^^ o^?Ie:!Jg ?he Sn?on 
r J i l iraf??i frn!;2iff^ "^J^fJ ^^s impact on national 
S l i L h l r general, and the agency will respond this 
nrnuoi J« ̂ K"^""^^**^® owde by competing rail carriers and other 
T w??? requirements and conditions of the merger. 

iL"^?"*'""! monxtor this situation through the STB. and 
yS^r^^L^fK^*""^"" "̂ ^̂  yo"*̂  views with officials there as the agency decides how to respond to these suggestions. 

I appreciate having the opportunity to represent you in the 
United States Senate. Thank you for taking the time to contact 
ne. 

Yours respectfully, 

PHIL GRAMM 
United States Senator 
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ALTERNATIVE DISTRIBUTIO: SYSTEMS, INC. 

September 17, 1998 

935 West 175th Street 

Homewood. I l l inois 60430-2028 

Tel 708-799-4990 

Fax 708-799-5935 

E-mail ads K @ a d s i n e t com 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Suite 760 
Washington. DC 20423-0001 

RE: HOUSTON/GULF COAST OVERSIGHT PROCEEDING 
FINANCE DOCKET NO. 32760 (SUB-NO. 26) 

CNTERED 
Otnce ol the Secretary 

SEP 23 1998 
Partof ^ 

rubl lc Record 

J 
Dear Secretary Williams: 

My name is Gordon D. Gustafson. I am the Vice President - Logistics for Alternative Distribution 
Systems, Inc., a provider of transportation, distribution and logistics services to the metals 
industries through its subsidiary companies; Area Transportation Company, Roll & Hold 
Warehousing & Distribution Corp., and Western Intermodai Services, Ltd. We'jterr Intermodai 
Services supported the proposed merger of the Union Pacific and Southern F acific Railway 
Companies (SP) with the trackage rights conditions that were granted to the BNSF. 

At this time, I am writing to express our continued support of the UP post merger entity. Our 
observation is that the service problems in Texas resulted from pre-existing conditions in 
inadequate infrastructure that existed on the SP before the SP operations were effectively 
merged into the UP operations, and an implementation plan that proved ineffective. The entire 
system was taxed beyond its ability to respond effectively. 

Today, the two operations are merged and appear working. Transit times on our shipments 
from the Chicago area to Mexico gateways in Texas have greatly improved. Transit times from 
our Houston facility moving to California are also much improved since earlier this year. The 
UP has applied resources, and with effective STB oversight, has established an effective 
service plan for the Gulf Coast. 

We believe there are still more benefits to come as the merger is more fully implemented. 

We recognize the service difficulties the UP has encountered with the SP franchise and do not 
minimize the impact on us and other shippers. The solution proposed by the "Houston 
Coalition" and other rail carriers however seems self-serving, and appears to us that it would 
actually interfere with the ability of the UP to efficiently operate their system and send the Texas 
recovery backwards. 

Subsidiary Companies 
Area Transportatior Company 

Freight Connectiors International, Ltd 
Roll & Hold Warehousing & Distribution Corp. 

Western Interr.-odat Services Ltd 



l̂El̂ lNC. 

VERNON A. WILLIAMS 
September 17, 1998 
Page 2 

The STB imposed conditions on the UP/SP merger that has allowed other carriers to 
successfully compete for business. We understand UP traffic volumes are down while the 
BNSF is up KCS volumes have increased as have Tex Mex volumes comparing the first six 
months of 1998 over 1997. In light of diversions away from UP during their difficulties, this is 
not surprising, but it also underscores that the conditions already imposed are resulting in 
increased competition. Simply shippers havo exercised options and will continue to do so to 
UP's benefit or loss depending on UP's performance. 

Alternative Distribution Systems urges the STB to reject requests for new conditions on UP's 
operation around Houston and the Gulf Coast. Let's let the UP demonstrate the benefits 
anticipated when this merger was first considered now that the worst of times is hopefully 
behind up. To inject conditions such as propcsed by the Houston Condition would, in our 
opinion, only prolong the problems as the railroads tried to work out how to implement them. 

We continue to believe that we are best served by allowing the UP to fully implement the merger 
efficiencies, and lhank you for this opportunity to comment and provide our support. 

Sincerely, 

Gordon D. Gustafson 
Vice President - Logistics 

GG/cae 
M COMMON sec Wll l lAMl W O 

cc: K. H. Adams 
Union Pacific - Omaha 
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C steel Group 
A Commercial Metals Company 

S M I • Texas 
Segutn . Texas 

SMI Steel , Irx: 
B i rm ingham, A labama 

SMI Steel • Arkansas 
Maonoi>a, Arkansas 

SMI Steel G c j t h C a d i n a 
Cayce , South Caro l ina 

Commerc ia l Meta ls - Austin 
Aust in Texas 

A ^ : n Recyc l ing 
Aust in , T^xas 

C l ^x : - Cayce 
Cayce . South Carol ina 

C M C • Lexington 
Lex ington, Sou th Carol ina 

C M C • ^4orth Augusta 
h4onh Augusta , Sou th Carolina 

Steel Fat)ncaUon: 

A lamo S l e d Company 
Waco . Tax as 

At 'agheny Heat Treating Co., inc. 
Chicora. Pennsylvania 

Caprtol City Sleel Company 
Aust in , Texas 

Capi to l S Inc 
Ba ton Rouge . Louisiana 
SiKleil, Louis iana 

CoMet Steel , Inc 
Dal las, Texas 

Houston Steel Service Company 
Hous ton , Texas 

Salety Railway Serv ice 
Tulsa. Ok lahoma 
Victoria. Texas 

Safety Steel ServK« , Inc. 
Viclor ia, Texas 
Corpus Ctmst i , Texas 

Shep la rs 
Aust in. Texas 
Beaumont , Texas 
Con roe. Texas 
Hous ton , Texas 
Pharr. Texas 
San Anton io , Texas 
X̂  a x ) . Texas 

brail Georg ia Rebar 
Lavvrencevii ie, Gaor^tia 

SMI Joist 
Hope , Arkansas 

SMI Miscel laneous 
C a y j e , Sou th C a r d i r a 

r»Ml Joist South Carol ina 
Cayce . South Carol ina 

SMI Ju is i Floi tda 
Starve. Flor ida 

SMI - O w e n Steel Company 
Co lu r i b i a , South Carol ina 

SMI - O w e n Supply Company 
ColumtMa. South Carol ina 

S M I Rot>ar Nor th Carol ina 
Gaston<a. Nor th Carol ina 

S M I Rebar South Carol ina 
Co lumbia , South Carolmt-

S M I . ' lebar Virginia 
Freder icksburg . Virginia 

SMf Spec ialt ies 
Co lunr^ ia , Sout. t Carol ina 

S M I Steel F lor ida 
Wh i tehouse , F ionda 

Southern Post Company 
Magno l ia . A rkansas 
San Marcos , Texcu 
B n g h a m City, U tah 
Co lumbia , South Carol ina 

Sou th Caro l .na Steel 
Taylors, South Carol ina 
Gaston ia , Nor th Carol ina 

Southern States Steel Company 
Beaumont . Texas 

Ster l ing Steel Company 
Hous ton . Texas 

Texas Co ld Fin ished Steal , Inc. 
Hous ton , Texas 

August 18, 1998 
AUG 27 1998 

I'art of 
public R«co'** Honorable Vemon A. Williams 

Secretary , Surface Transportation Board 
1925 K Street, N.W 
Washington, D C. 20423 

Rc: Houston / Gulf Coast Oversight Proceeding 
FinanceDocketNo. 32760(Sub-No. 26) 

Dear Secretary Williams: 

My name is Monty L. Parker, Sr. and I am Vi.» President of Raw Materials & 
Rail Transportation for the CMC Steel Group, a division of Commercial Metals 
(NYSE: CMC) which is headquartered in Dallas, Texas. The CMC Steel 
Group is a vertically integrated family of over 5,000 employees in more than 
50 locations nationwide involved in the entire steel production process fhim 
scrap recycling yards to steel minimills, fabrication plants and value added 
operations. Our operations depend on time and cost efiicient transportation, 
with particular emphasis on rail, which is thc reason for my writing today. 

It disturbs me that competitors of the Union Pacitic (UP) continue to nag at the 
Board abt)ut wanting a piece of the UP pie. Before the UP / SP merger, it was 
obvious to most all shippers that the SP was heading down the wrong track and 
needed to be rescued by a company with the financial and management 
resources necessary to serve the SP system. I supported the UP proposal to 
purchase the SP and although then.- have obviously been some problems, I have 
not abandoned the principles that l?d me to offer that support. When the STB 
granted emergency orders to help get the Houston region fluid again, the need 
for "something" to be done was obvious, how ever, die effect of the emergency 
orders, relating to how much other carriers actually assisted fluidity in the area, 
can be vigorously debated. Most in the region witnessed the UP making the 
changes necessary to get traffic moving again. The other carriers, although 
veiy vocal with claims of w hat they could do to get things moving, didn't 
contribute much to the eventual success of ridding the congestion in the area. 
It is astounding to mc that these other carriers, who don't have ihe equipment 
necessary to serve their own customers, much less those served by the UP, 
would continue to boâ t that they are thc answer to thc congestion problems. \ 
suppose their theory is to purchase necessary equipment to serve customers IF 
they are aw arded expanded territory at the expense of the UP. In the steel 
industry, business isn't that easy, and neither should it be with the railroads. 

Last year we were impacted by thc UP problems in the region, but unlike many 
others, w e chose to worit with the UP to be part of the solution, not part of the 
problem. I found the UP to be very receptive to this partnership. I worked 
with and communicated with top managers at UP who made it clear to me their 
focus was to get things back to normal and beyond at the earliest possible date. 
I witnessed sincere regret for the problems wc faced because of the rail 

P.O. Box 911 Seguin. Texas 781£-6-0911 (330) 372-8200 Fax (830) 379-9873 



congestion and didn't get bombarded by excuses, which would have been die 
last thing anyone at my company would have wanted to hear. Using this 
working coalition, our service problems dramatically improved over a four 
month period. Since June of this year, our service is better than it has ever 
been. Deliveries are more prompt. Turnaround time on our cars is the best 
ever. And best of all, the communication with UP management about further 
improvements has not diminished. For example, we are currently discussing 
concepts that will reduce shipment transit time from Houston to our flagship 
facility (located just outside San Antonio) from seven days to just two. Both 
UP and I are committed to making it happen; and it will. 

In closing, govemment intervention at this stage of the game would be kin to 
flring the coach of a football team that just engineered a dramatic fourth quarter 
comeback to win a big game. The politicking that is going on with the other 
carriers needs to stop. They have their own problems that should be focused 
on, once again, without outside intervention. I respectfully suggest t̂  it the UP 
be left alone to rm their business and serve their customers. 

Very truly yours, 

Monty L.'Parker, Sr. 
Vice President, Raw Materials & Rail Transportation 
CMC Steel Group 
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SmeRican Ptanr FOOD coRPORaTion 
PC BOX 584 GALENA PARK. TEXAS 77547 PHONE 71? 675-2231 

August 19,1998 
Honorable V ernun A. Williams 
Secretary 
Surface 1 ransportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423 

AUG 27 1998 
Partot 

public B«co'<» 

Dear Secretnry Williams: \ " 
I am w riting on behalf of .American Plant Food Corporation in Houston, with fertilizer 
manufacturing plants located on the LP/SP rail system throughout Texas. 

M> company, along with all other shippers in the Gulf Coast area, have experienced sĉ  ere 
setbacks this past year due to UP/SP congestion. However, I do feel the UP's service is 
recovering and the situation in Houston and the Gulf Coast area is far better than it was 
three months ago. 

W c are opposed to the proposal to impose new conditions on HP's operations around 
Housion ai d in the Gulf Coast area. Effective rail competition depends on a strung I P 
competing <tgaii!st a strong BNSF. These new conditions would go in the wrong direction, 
by weakening UP at a time when it has already suffered large financial and traffic losses 
over the last year due to its service problems 

Wc feel that the UP/SP service problems have turned the corner and do not believe that 
further conditions are needed to protect competition in Houston and the Gulf Coast. The 
conditions imposed by the STB on the UP/SP merger have worked well. We have seen 

» « ai»};M.')tsiv». couipeiiiiuii at:aiii»i LT \i\ BN'̂ F, JvC! 
these railroads m> want still more opportunities, competition is working without imposmg 
further conditions that would weaken UP. 

For these reasons. American Plant Food Corporation opposes the requests for conditions 
on UP's operations around Houston and the Gulf Coast and urges that the STB reject 
them. 

Sincerely. 
A.MLKK AN PLAN I FOOD CORPORA!ION 

Donald R. Ford 
President 
DRF/rg 
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OFFICE OF THE MAYOR - (307) 352-
FAX - (307) 352-1516 

August 19, 1998 

SIC 

Honorable Veraon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, NW 
Washington, D C 20423 

Dear Secretary Williams; ^3^7^'^' 

OF ROCK SPRINGS 
212 D STREET • RCgjj^gf|^GS, WYOMING 82901 

Ottlc* of the Secretary 

AUG 27 1998 
Part of 

rublie Rtcord 

It is my understanding that the Surface Transportation Board will commence oversight 
proceedings to decide if additional federal regulatory conditions should be imposed on the Un'.on 
Pacific Railroad in the Houston and Gulf Coast area I would urge the Board not to impose 
additional federal regulatory conditions upon the Union Pacific Railroad, who is already 
financially and operationally weakened from its efforts in resolving the recent service and rail 
traffic crisis. 

Union Pacific railroad has lost hundreds of millions of dollars in lost traffic, escalated costs and 
claims exposure. However, at the same time, Umon Pacific ha s managed to resolve the service 
problems and cleared the train congestion within the Houston md Guh Coa.st area. Important 
rail traffic indicators such as Union Pacific car inventory, transit times within the Houston-Gulf 
Coast area, unblocked siding counts and train speeds, all show that Union Pacific has cleared the 
train congestion and has retum eflficient rail service. The notion that there is still a rail service 
crisis in thc southem corridor of Union Pacific's system is not justified, nor is the need for 
additional regulatory conditions justifiable. 

Substantial investments toward Union Pacific's infrastructure wtll be required if Union Pacific 
experts to compete against the major Class I westem railroads. These investments must be 
generated from Union Pacific's current and Pjture traffic base, including Union Pacific's railroad 
in Sweetwater County and in the State of Wyoming. If additional conditions are imposed upon 
Union Pacific in Houston and the Gulf Coast, hey would undermine Union Pacific's ability to 
make important investments in throughout fheir system, including Wyoming. Additional federal 
regulatory conditions would be counter productive and would burden the already weakened 
Union Pacific Railroad. 

Your consideration of my comments is very much appreciated. 

rely. 

Paul S Oblock 
Mayor 
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Wyoming State Legislature 
?13 Stale Capaol / Cheyenne, Wyoming 82002 / Tpiephonn 307 / 777-7881 

http://iegisweb. state, wy. Uw 

AUG 27 1998 

public ««eo"* 

Honorable Vernon A. Willlans 
Secretary 
Surface Transportation Board 
1925 K. Street, NW 
Washington, D.C. 20423 

Dear Secretary Williane: 

//(IU IC (>/ Rt-prvsenlalivrs 

•,- > ^<hy 
August 17, "̂$1̂ 9)?; > ^ REPRESENTATIVE HARRY o. TIPTON 

House District 33 
Fremont Ccunty 
745 Buana Vista 
1.inder, Wyominri a252P 

Comninaet: 
Jurliciary. Chairman 
Rules ana Prcv;wUurc 

This letter will serve as my official conment in opposition to thi: Su:.face 
Transportation Board imposing additional federal regulatory conditioa^ upon vhe Union 
Pacific Railroad in the Houston and Gulf Coast area: Docket No.32760(S'lb-No.iS) 

The Union Pacific Railroad has a long history with the State of Wyoiiing, 
beginning in 1868. Through the years the growth and expansion in Wyoming have been 
synonyituus with that of Union Pacific Railroad. Me have had differences but overall 
the relationship has tteen very beneficial. 

The unexpected problems in Union Pacific's southern corridor has drawn much 
criticism, however, recent reports filed by the Union Pacific Railroad to the Surface 
Transportation Board have irriicated that the najor congestion problems have been 
resolved anA that significant improvement in service and train movements have been 
acconrjiished. These accomplishment did not come without a price. if additional 
federal regulatory conditions were imposed, they would erode Union Pacific's ability 
to nake important investments for its infrastructure throughout its system and 
undermine its ability to effectively compete against other railroads, not only in the 
Houston and Gulf CoasL area, but throughout the Western states. Union Pacific 
Railroad's ability to invest in it's infrastructure and to effectivelv compete are 
critical factors to the Stiate of Wyoming. 

Union Pacific Railroad continue to be an important part of Wyoming's economy. 
Additional federal regulatory conditions imposed by the Surface Transportation Board 
would be c-unter product ive. I urge the Surface Transportation Board not to impose 
additional corxJitions on the Union Pacific Railroad in the Houston and Gulf Coast area. 

Thank you for the opportunity to comment. 

Sincerely 

Representative Harry B. Tipton, MD 

l.'BT/tr 
cc: Dick Hartman 
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\T8cL RAILROAD CO. 
2nd STREET «£ NASH BLVD. 

PO BOX 29 

EMTEB|0^^g,,)l^ATONGA, OKLAHOMA 7371 

AUG 27 1998 
Partot 

Public B«corcJ 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423 

PHONE (405) 623-5477 

FAX (405) 623-2686 

4 

imnm 
MAU 

STB 

MEMBER 

Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams: 

VERIFIED STATEMENT 
S. STEVEN SMOLA 

WHEELER BROTHER GRAIN COMPANY, INC. 

I am S. Steve Smola, the President of AT&L Railroad. 
We are in the Shortline Railroad business and connect with 
the Union Pacific Railroad at E l Reno, Oklahoma. Our 
customers ship Hard Red Winter Wheat to Gulf points in 
Louisiana and Texas, mostly in 100 car unit trains. 

Wheeler Brothers Grain Company i s opposed to the 
proposals to impose new conditions on the UP's operations 
around Houston and in the Gulf Coast area. Effective r a i l 
competition depends on a strong UP competing against a 
strong BNSF. These new conditions would go in the wrong 
direction, by weakening UP at a time when i t has already 
suffered large financial and t r a f f i c losses over the l a s t 
year due to i t s service problems. 

The best answer to service problems in Houston and 
thc vJulf Coast, and throughout the West, i s to l e t UP 
fight i t s way out of them. Weakening UP with further 
conditions i s a mistake. Furtherm-jre, we are very 
concerned that added conditions in Houston and the Gulf 
Coist w i l l undermine UP's a b i l i t y to invest in service and 
infrastructure throughout i t s system. This w i l l hurt our 
business and degrade our r a i l options. 

(CONNECTING WITH THE t/N/ON PACIFIC RR AT EL RENO, OK.) 
SERVING; *'ATONGA. (iREENFIELD, GEARY, CALUMET AND BRIDGEPORT, OKLAHOMA 



We do not believe that further conditions are needed 
to protect competition in Houston and the Gulf Coast. The 
conditions imposed by the STB on the UP/SP merger have 
worked well. We have seen aggressive competition against 
UP by BNSF, KCS and Tex Mex since the merger. While these 
railroads may want s t i l l more opportunities, competition 
is working without imposing further conditions that would 
weaken UP. 

For these reasons. Wheeler Bros. Grain Comoany 
opposes the requests for conditions on UP's op» ations 
around Houston and the Gulf Coast and urges that STB 
reject them. 

I declare under penalty of perjury that the foregoing 
is true ani correct and that I am authorized to f i l e this 
verified statement. Dated August 20, 1998. 

President 
AT&L Railroad 



AT&L RAILROAD CO. 
2nd STREET & NASH BLVD 

PO BOX 29 

WATONGA, OKLAHOMA 7 3772 

PHONE (405) 623-5477 

FAX (405)623-2686 

MEMBER 

VERIFIED STATEMENT 
S. STEVEN SMOLA 
AT&L RAILROAD 

My name i s S. Steven Smola and I an the President of 
AT&L Railroad.My responsibilities are operating a 
Shortline Railroad that ships Hard Red Winter Wheat to the 
Gulf ports in Texas and Louisiana. 

I declare under penalty of perjury that the foregoing 
i s true and cDrrect and that I am authorized to f i l e t h i s 
verified statement. Dated August 20,1998. 

President 
AT&L Railroad 

(CONNECTING WITH THE UNION PACIFIC RR AT EL RENO, OK.) 
SERVING: WATONGA, GREENFIELD, GEARY, CALUMET AND BRIDGEPORT, OKLAHOMA 
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WHEELER BROTHERS 
GRAIN COMPANY 

t N ( 3 0 R P 0 R A T E D 

Telephone: (580)623-7223 Fax #: (580) 623-2686 
P.O. Box 29 • Watonga, Oklahoma 73772 

Grain Merchants - Cattle Feeders - Since 1917 

owe* 
AUG 27 1998 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423 

Re: Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams: 

VERIFIED STATEMENT 
MIKE MAHONEY 

WHEELER BROTHER GRAIN COMPANY, INC. 

I am Mike Mahoney, the Executive Vice President of 
Wheeler Brothers Grain Company, Inc. We are in the grain 
merchandising business. We load unit trains (100 cars) of 
Hard Red Winter Wheat that go to the Texas and Louisiana 
Gulf Ports from our inland loading f a c i l i t y at Watonga, 
Oklahoma. 

Wheeler Brothers Grain Company i s opposed to the 
proposals to impose new conditions on the UP's operations 
around Houston and in the Gulf Coast area. Effective r a i l 
competition depends on a strong UP competing against a 
strong BNSF. These new conditions would go in the wrong 
direction, by weakening UP at a time when i t has already 
suffered large financial and t r a f f i c losses over the last 
year due to i t s service problems. 

The best answer to service problems in Houston and 
the Gulf Coast, and throughout the West, i s to l e t UP 
fight i t s w.̂ y out of them. Weakening UP with further 
conditions xs a mistake. Furthermore, we are very 
concerned that aided conditions in Houston and the Gulf 
Coast w i l l undermine UP's a b i l i t y to invest in service and 
infrastructure throughout i t s system. This w i l l hurt our 
business and degrade our r a i l options. 
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We do not believe that further conditions are needed 
to protect competition in Houston and the Gulf Coast. The 
conditions imposed by the STB on the UP/SP merger have 
worked well. We have seen aggressive competition against 
UP by BNSF, KCS and Tex Mex since the merger. While these 
railroads may want s t i l l more opportunities, competition 
is working without imposing further conditions that would 
weaken UP. 

For these reasons. Wheeler Bros. Grain Company 
opposes the requests for conditions on UP's operations 
around Houston and the Gulf Coast and urges that STB 
reject them. 

I declare under penalty of perjury that the fore oing 
is true and correct and that I am authorized to f i l e this 
verified statement. Dated August 20, 1998. 

Mike Mahoney 
Executive Vice Preside 
Wheeler Bros. Grain Co. 

HI' 



l A f L J C C I C D D D r ^ T U C D Q Telephone: (SSO) 623-7223 Fax #: (580) 623-2686 
v V n C C L i C i r i D r i V / I n d l W P.O.BOX29 • Watonga, Oklahoma 73772 

^ ^ ^ I N C O M P A N Y Q„f„ Merchants - Cattle Feeders - Since 1917 
= = = = = I N C O R P C R A T E D 

VERIFIED STATEMENT 
MIKE MAHONEY 

WHEELER BROTHERS GRAIN COMPANY, INC, 

My name is :<like Mahoney, and I am the Executive Vice 
President of Wheeler Brothers Grain Co.,Inc. My 
responsibilities include merchandising and coordination of 
hard red winter wheat shipments to Gulf Ports in 
Louisiana and Texas. 

I declare under penalty of perjury that the foregoing 
is true and correct and that I am authorized to f i l e this 
verified statement. Dated August 20,199J 

Nike Mahoney 
Executive Vice President 
Wheeler Brothers Grain Co. 
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Representative Mac McGraw 
Wyoming House of Representatives 
District 41 
3526 Essex Rd Cheyenne. WY S2Q0J_ 

August 19, 1998 

Honorable Vemon A Williams eHTll!»S««i»nf Secretary o«.cc o. tH. 8.<K«.nr 

Surface Transportation Board 2 7 1998 
1925 K Street NW 
Washington, D C 20423 publft?l:o'«» ''^''Tmy^' 

Dear Secretary Williams 

This letter will serve as my official comment in opposition to the Surface Transportation 
Board imposing additional federal regulatory conditions upon the Union Pacific Railroad in tbe 
Houston and Gulf Coast area Docket No 32760(Sub-No 26) 

The Union Pacific Railroad has a long history with the State of Wyoming, beginning in 
1868 Through the years the growth and expansion in Wyoming have been synon>'mous with that 
of the Union Pacî -c 

The unexpected problems in Union Pacific's southem corridor has drawn much criticism 
However, recent reports filed by the Union Facific Railroad to the Surface Transportation Board 
have indicated that the major congestion problems have been resolved and that significant 
improvement in service and train movements have been accomplished These accomplishments 
did not rome without a price If additional federal regulatory conditions were imposed, they 
would erode Union Pacific's ability to make important investments for its infrastructure 
throughout 'ts system and undermine its ability to effectively compete against other railroads, not 
only in the Houston and Gulf Coast area, but throughout the Western states Union Pacific's 
ability to invest in its infrastructure and to effectively compete are critical factors to the state of 
Wyoming. 

Union Pacific Railroad continues to be an important part of Wyoming's economy 
Additional federal regulatory conditions imposed by the Surface Transportation Board would be 
counterproductive by weakening the Union Pacific Railroad when it has already suffisred large 
financial and traffic losses I urge the Surface Transportation Board not to impose additional 
conditions on the ' lion Pacific Railroad in the Houston and Gulf Coast area. 

Thank you for the opportunity to comment 

Sincerely, 

Representative Mac McGraw 
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DEAî l SCHEMM, Presid nt 
DANNY R WELSH, Vice President 
JAVID G. MAI, Secretary 
VIRGIL L. SMITH, Director 
LEONARD UNRUH, Director 
RALPH STOLZ, Manager 

COOP] 
SHARON SPRINGS OFFICE 852-4241 

SHARON SPRINGS STATION 852-4279 
WALLACE, KANSAS 891-3535 
WESKAN, KANSAS 943-5422 

MCALLASTER, KANSAS 846-7890 
ARAPAHOE, COLORADO 719-767-5508 

V 

WALLACE COUNTV CO-OP EQUITY EXCHANGE 
p. O. Box 280 - 102 North Front 
Sharon Springs, Kansas 67758 

Watts: 1-800-434-8052 
Fax: 913-852-4236 

VF.RlFll.D STATEMENT 
COUNTY COOP 

Honorable Vernon A Williams 
Secretary 
Surface Transportation Board 
1925 k Street, N.W 
Washington, D C. 20423 

Re Houston/Gulf Coast Oversight Proceeding 
Fijiaocc Docket No . 32760iSub::Np,_26) 

Dear Secretary Wiiiiams, 

ENTERED 
Offic* of the Secrvtary 

AUG 2 7 1998 
Partof 

Public Racord 

131 
A.Al 

AUS 25 m 

Hid 

1 am Ralph Stolz. the General manager of The Wallace County Co-op We are i farm sjpply 
cooperative and a 100 car unit grain train shipper in Western Kansas The Wallace County Co­
op is opposed to the proposals to impose new conditions on UP's operations around Houston and 
in the Gulf Coast area Effective rail competition depends on a strong UP competing against ii 
strong BNSF These new conditions would go in the wrong direction, by weakening UP at a time 
v/hen ii has already sutTered large financial and traffic losses over the last year due to its service 
problems. 

The best answer to service problems in Houston and the Gulf Coast, and throughout the West, is 
to let UP fight its way out of them Weakening UP with further conditions is a mistake. 
Furthermore, we are very concerned that added condition? in Houston and the Gulf Coast will 
und.'rmine UP's ability to invest in service and infrastaicture throughout its system This will hurt 
our business and degrade our rail options 

We do not believe that further conditions are needed to protect competition in Houston and the 
Gulf Coast the conditions imposed by the STB on the UP/SP merger have worked well. We 
have seen aggressive competition against the UP by BNSF, KCS and Tex Mex since the merger 
While these railroads may want still more opportunities, competition is working without imposing 
further conditions that would weaken UP 

For these .easons. The Wallace County Co-op opposes the requests for conditions on UP's 
operations around Houston and the Gulf Coast and urges that the STB reject them 

I declare under penalty of perjury that the foregoing is true and correct and that I am aitthorized 
to file this verified statement. Dated August 19, 1998 

Sincerely, 
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offic.swra'-'̂  
AUG 27 1998 

Part of 
pyl^ Racord 

State Representjitive 
OARY L McPHERSON, Esq. 
3773 L herry Creek North Drive. #900 
Denver. CO S0202 
Law Ofllce: (303) 320-6100 
Capitol: (303) 866-2944 
Home: (303) 690-8252 
E-mail: gmcp@sni.nct 

<J876 * 

C O L O R A D O 
H O U S E O F R E P R E S E N T A T I V E S 

S T A T E C A P I T O L 

D E N V E R 

8 O 2 0 3 

August 21, 1998 

MAJORITY CAUCUS CHAIRMAN 
Member: 

Judiciao' Committee 
Legislatu 

Honorable Vernon A. Wiiiiams - Secretary 
Surface Transportation Board 
1925 K. Street, N.W. 
Washington, D.C. 20423 

Dear Secretary Williams: 
0" 

The State of Colorado is a vital part of the Union Pacific Raiiroad system, as I am sure you are aware. 
Recent growth in rail movements across Colorado has increased that importance. It is my understanding that the 
service crisis that hit Union Pacific Railroad's southem corridor has weakened Union Pacific both financially and 
operationally. I urge the Surface Transportation Board not to impose additional federal regulatory conditions up' n 
Union Pacific Railroad near Houston and the Gulf Coast area at a time when an important servict and competitive 
balance could be disrupted. 

Additional federal regulatory conditions would go in the wrong direction. It would weaken Union Pacific 
when it has already suffered large financial and traffic losses over the past year due to the service problems. New 
federal regulations would also hinder Union Pacific's ability to continue to invest in important infrastructure that is 
extremely important to Colorado and other states throughout its twenty-three state system. 

Recent reports show that the operational and service related problems have been resolved in Union Pacific's 
southem corridor. While there have been some disappointments with Union Pacific's service. Union Pacific has 
stepped forward to do what had to be done and has tumed things around. These efforts by Union Pacific show that 
it is capable and willinn to resolve its problems. However, additional federal regulatory conditions would weaken 
Union Pacilc s continued efforts and erode the investments it must make to keep its system running. These 
investments are critical to Colorado and additional federal regulations in the southem corridor could have significant 
negative impact. 

GartjijC. McPherson 
State Representative 
House District 40 
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Offlee of the 

AUG 27 1998 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K. Street, NW 
Washington, D.C. 20423 . ^ ^ ^ 

Dear Secretary Williams: 

Best 
Western 
Best Western 
Outlaw Inn 

The Union Pacific Railroad has been a vital part of Wyoming's economy for over one-hundred 
years. In recent years tbe growth of trail movements and the presence of Union Par y.c within 
our communities have added to its importance. It is obvious that the recent service rr sis in 
Umon Pacific's southem corridor created major service and train traffic problems f.r T̂ nion 
Pacific all across its twenty-three state system However, all indications sho v thai those 
problems have been resolved and that the service crisis and congestion problems nin the 
Houston and Gulf Coast area no longer exist. 

It is my understanding that the Surface Transportation Board will commence oversiglit 
proceedings to decide if additional federal regulatory conditions should be imposed on tfie 
Union Pacific Railroad in the Houston and Gulf Coast area. I am writing this letter to urge the 
Board not to impose additional conditions upon a railroad already financially and operationally 
weakened from its efforts to resolve the service related crisis. 

Effective Westem rail competition depends on a strong Union Pacific competing against a 
strong Burlington Northem/Santa Fe. Additional conditions would upset the competitive 
balance and undermine the Union Pacific after it has already suffered large traffic and financial 
losses. Union Pacific's traffic volumes are down by nearly 10%, while Burlington 
Northern/Santa Fe's are up by almost 10%. The Texas/Mexican Railroad's traffic volume 
have nearly doubled in the first six months of 1998 compared to 1997. The Kansas City 
Southern's traffic volumes are also up since the merger of Union Pacific and the Southern 
Pacific railroads. There is no basis for taking away even more revenue and traffic from the 
Union Pacific Railroad in its southem corridor. Any additional federal regulatory conditions 
placed on Union Pacific would give competing railroads unjustified advantages, and weaken 
Umon Pacific. 

I strongly urge the Board not to impose additional conditions upon the Union Pacific Railroad 
in the Houston and Gulf Coast area. Your time and serious consideration of this issue is very 
much appreciated. 

Sincerely, 

Hcsl Weslem 

OUTLAW INN 
/fohn Anselmi 

i r i . lO I IV Slrn i ! l 

i l l . y '-.: ' IKI ' ; A ' r HX'Ki i 

(307) 362 6623 Fax (307) 362-2633 

'I in 11 ll • ,11. I Ml l"i !!,• 'Hvii. ' I ifKl nnciH'nr l 
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August 17, 1998 

REDACTED PUBLIC RECORD VERSION 

BV HAND 

Tne Honorable Stephen Grossman 
.Administrative Law Judge 
I fderal Hnergy Regulatory Commission 
888 First Street. N.li.. Suite 1 IF 
Washington, D.C. 20426 

Re: STB Finance Docket No. 32760 (Sub-No. 26) ~ 
UP/SP Houston/Gulf Coa.st Oversight Proceeding 

Dear Judge Grossman: 

1 am writing on behalf of Union Pacific Railroad Co.npapy ("UP") to raise 
with Your Honor a discovery dispute requiring resolution at a hearing this week.' This 
dispute involves thc responses of Tex Mex and KCS to two separate re juests contained in 
UP's First Set of Requests tor the Production of Documents in thi above-referenced docket, 
which vvere served on May 13, 1998. 

The two requests at issue are: 

"5: All documents reflecting communications between Tex 
Mex and KCS regarding Tex Mex's dealings with BNSF with 
respect to interline traffic." 

" 8: .All documents relating to actual or proposed cot Deration 
belween !'ex Mex and BNSF for traffic to or from Mi-xico." 

' Although Your Honor's ruling of June 1 would call for a heamg on Thursday, 
August 2V, counsel for UP has a scheduling conflict on that df te. We would respectfully 
propose to work out with counsel for KCS/Tex Mex and Your Honor a.i altemative date and 
time this week, perhap.s Wednesday aftemoon or Friday moming. 
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Hon. Stephen Grossman 
August 17. 1998 
Page 2 

KCS/Tex Mex's response to Requesl No. 5 indicated that "responsive 
documents, if any. will be placed in the Depository." As i result. U'̂  has not previously had 
occasion lo raise any dispute conceming KCS/Tex Mex's response to this request. Instead, 
as ofthe date of the la.st hearing before Your Honor on July 13, UP was awaiting receipt of 
documents responsive to this request. 

In response to Requesl No. 8 on the other hand. KC S/Tex Mex objected and 
stated that they would only produce documen.s retlecting '"actual cooperation." if any." and 
would not produce documents relating to ""proposed" cooperation on the ground that it is 
irrelevant in that it pertains to a hypothetical situation which may never occur." This 
objection was addressed before Your Honor on July 13. Your Honor rejected this objection 
and ordered K('S/Tex Mex to produce documents rellecling both actual and potential 
cooperation. See I r.. p. 47. With respect to the latter. Your Honor allowed KCS/Tex Mex 
to redact certain commetcially sensitive portions ofthe documents retlecting specific 
"negotiating details. ' cc n.̂ ture of divisions or rate terms of proposed or potential 
interline arrangemei. iV een Tex Mex and BNSF. See Tr.. pp. 49-50. 

In late July (on July 21 and July 31. respectively). KCS and Tex Mex 
produced to UP documents resjjor.sive to these requests. Almost every document produced 
by KCS and Tex Mex. however, was heavily redacted. In a few cases, the redactions were 
limited to specific dollar figures rellecling divisions or rates contained in draft agreements 
between Fex Mex and BNSF. as contemplated by Your Honor's July 13 ruling. In most 
cases, however, a substantial portion ofthe content ofthe documents was excised. For 
several reasons, KCS/Tex Mex's redactions are inappropriate, and KCS/Tex Mex should be 
ordered to produce unredacted versions of these documents.̂  

First, the majority ofthe documents were responsive to Request No. 5. in th t̂ 
they reflect communications betv een Tex Mex and KCS concerning Tex Mex's dealings 
with BNSF on interline traffic."* KCS/Tex Mex were not entitled to make any redactions -
except for privileged mailer, which was not the basis oflhe redactions at issue here - with 
respect to documents produced in response to Request No. 5. KCS/Tex Mex's response to 
this request state'! that all responsive documents would be produced, and this request was 

^ The redacted documents at issue, which are in Bates ranges KCS-3-HC-00025 to -27 
and TM-6-HC-00()29 to -79, are set forth, in numerical order, in the binder we are providing 
as a courtesy with Your Honor's copy of this letter. 

^ KCS/Tex Mex's document index describes the documents at issue as responsive to 
Requests Nos. 5 and 8. 
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accordingly not the subject of Your Honor's ruling entitling KCS/Tex Mex to make certain 
limited redactions.̂  

The Board has recently made clear that parties are required to produce 
responsive documents in their "entirely" absent a timely objection that "certain material 
conlained in a responsive document is not relevant to any matter properly at issue in this 
proceeding." coupled w'th a ruling ofthe ALJ or the Board upholding such objection. CSX 
Corp. & CSX Transportation. Inc.. Norfolk Southern Corp. & Norfolk Southern Ry. -
Contro & Operating Leascs/Aizreements - Conrail Inc. & Consolidated Rail Corp. 
("CSX/NS/Conrail"). Decision No. 34, served Sept. 18. 1997. p. 3.' Here, there u as no such 
objection. KCS/Tex Mex instead staled that all responsive documents would be produced in 
response lo Requesl No. 5. Accordingly. und»r binding Board precedent no redactions on 
relevance or any olher ground (olher than privilege) can be sustained. See. Id., p. 2 (parties 
responding lo discovery "have one opportunity lo object lo discovery requests; they cannot 
unilaterally hold an objection in reserve"). 

KCS/Tex Mex's redactions are a!l the more improper because it is plain that 
the redacted material is itself responsive to UP's uiscovery requests. The redactions at issue 
involve the substance of communications between fex Mex and KCS about Tex Mex's 
dealings with BNSF on interline traffic, which was the precise subject oflhe discovery 
requesl. I he Board has stated unequivocally that redaction of relevant material is alwavs 
improper in light oflhe protections afforded "Highly Confidential" material by Board-
entered protective orders such as the one in place in this proceeding. CSX/NS/Conrail. 
Decision No. 34. served Sept. 18. 1997. p. 3 (citing CSX/NS/Conrail. Decision No. 32. 
served Sept. 18. 1997. as "rejecting 'he argument that relevant matcial can be redacted from 
documents designated Highly Confidential under the terms ofthe protective order"); see 
also, cu... ICC Docket No. 37809. McCartv Farms. Inc. v. Burlington Northern R.R.. 
Decision served Aug. 15, 1994, p. 2 (rejecting redaction of revenue, rate and division 
information). 

Fhe redacted documents that on their face reflect correspondence between KCS and 
Tex Mex (or between KCS and Tex Mex's other part-owner. TMM) on (he subject of Tex 
Mex's cooperation wilh BNSF are listed in Appendix A. in addition. KCS produced 
correspondence between Tex Mex and BNSF on the subject of Tex Mex's interline 
relationship with BNSF. These documents are also prope .'ly responsive to Request No. 5, 
because they could only have been received by KCS fro'n I ex Mex. and thus intrinsically 
retlect communications between KCS and Tex Mex. Such documents are listed on 
Appendix B. 

' See also CSX/NS/Conrail. Decision No. 32. pp. 2-4. 
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Second, the vast majority of thf redactions made by KCS/Tex Mex - both on 
those documents responsive only to Request No. 8 as well as on the documents responsive 
to Request No. 5 - went well beyond the minimal redactions necessary to excise specific 
divisions, rates terms and olher matters of extraordinary commercial sensitivity, and thus 
departed from both the letter and spirit of Your Honor's July 13 ruling. The parameters of 
permissible redactions were set forth in the following colloquy during the July 13 hearing: 

"JUDGE GROSSMAN: I am talking about the 
commercial negotiating details of such a potential agreement, 
but not the fact that there is such an agreement being 
negotiated. . . . So if there is an exchange of correspondence 
[referring lo correspondence belween BNSF and Tex Mex], 
for instance thaf says we must come into agreement on a new 
method of operation and interlining, that needs to be provided. 
If there is one that says we propose the following commercial 
relationship that X percent belongs to us and Y percent 
belongs to vou, that kind of negotiation -

"MR. EDWARDS: Or potential future divisions or for 
future joint rates, et cetera. 

"JUDGE GROSSMAN: You can redact the specific 
commercially sensitive portions of that type of 
docum.entation." 

Tr., pp. 49-50 (emphasis added). Although there are isolated examples of redactions that 
adhered to those parameters - such as those set forth at Exhibit I (Highly Confidential), 
which involve specific division or rate terms - almost all of the redactions excised material 
that is at the heart ofthe basic substance ofthe documents produced by KCS/Tex Mex or 
which is essential to an understanding ofthe context and meaning ofthe unri 'acted portions 
ofthe documents. 

In Appendix C (Highly Confidential) we describe several of KCS/Tex Mex's 
redactions, ̂ ' hich illustrate that KCS/Tex Mex have inappropriately redacted substantive 
material relevant to the issues in this proceeding.'̂ ' Appendix C, however, describes only a 

* The documents referred to in Appendix C are Exhibits 2-12 (Highly Confidential) to 
this letter. We have placed these descriptions in Appendix C, which is not being served on 
parties other than KCS/Tex, rather than in the body of this letter because all of the 
documents at issue have been designated by KCS/Tex Mex as "Highly Confidential." We 
will supply a copy of Appendix C (together with the documents included as Exhibits 1-12) 

(footnote continued . . . ) 
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few representaiive examples of inappropriate redactions. UP believes that ail ofthe 
redactions made by KCS/Tex Mex - excepting only those set forth as Highly Confidential 
l-xhibit 1 - are inappropriate. The pages on which the challenged redactions appear are 
listed in Appendix D. If Your Honor desires, UP will be prepared to review each of these 
documents with Your Honor al the August 20 hearing. 

As Appendix C demonstrates. KCS/Tex Mex's redactions go well beyond 
those contemplated by Your Honor's prior order, and substantially " negate the usefulness of 
the produced documents." CSX/NS/Conrail. Decision No. 26. .served Sept. 3. 1997. p. 3. As 
AI.J Levenlhal recently held in the CSX/NS/Conrail proceeding, in the ordering the 
prtjduction of unredacted versions of disputed documents that he had previously ordered 
produced, the '"effect ofthe redactions is an ephemeral compliance with the decisions but 
without substance." kl.. p. 3. 

All ofthe redacted material is either directly relevant or musl be disclosed 
because it is essential to a complete* understanding ofthe iele\ant portions ofthe documents 
produced by KCS/lex Mex. The unredacted portions ofthe documents reveal significant 
involvement by KCS in Tex Mex's negotiation.̂  with BNSF. The parameters ofthe 
arrangements under discussion, and even the specific terms of those arrangements, are 
relevant, inter alia, to a determination whether KCS's role - and the asserted KCS- Fex Mex 
joint venture relationship - resulted in Fex Mex being reluctant to participate in 
arrangements v.'jth BNSF lhal would have brought it significant traffic opportunities. UP of 
course cannot warrant that each and every tidbit of redacted informaiion is necessarily 
relevant, but the broad context ofthe redacted documents - which involve correspondence 
between Fex Mex and KCS about the BNSF negotiations and./or correspondence between 
Tex Mex and BNSF (mo.st of which was shared with KCS) - strongly suggests that all the 
material is highly relevant. 

B... regardless of w hether each and every bit of redacted material is directly 
and specifically relevant, these documents should be produced to UP in full in unredacted 
form, l irst, relevance is a very broad concept during the discovery stage. Parties must 
produce material ihat. even if not itself relevant, may lead to the discovery of relevant 
evidence, and the producing party has no right to be the unilateral arbiter of what is relevant. 
See, cji , . Seiion v. Smith. 112 F.R.D. 9. 13 (D. Del. 1986) (ordering production of 
unredacted documents because producing party ""should not be the final arbiter of what is 
relevant or irrelevant in a particular document" and "parties' representatives are obviously in 
a far better position lhan this Court to adjudge the significance ofthe omitted passages"); 

(. , . continued) 
and in the accompanying binder, upon request to outside counsel for any party that has 
executed the Highly Confidential undertaking accompanying the protective order herein. 
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Smith V. MCI Telecommunications Con?.. 137 F.R.D. 25, 27 (D. Kan. 1991) (ordering 
produclion of unredacted versions of documents on the ground, inter alia, that "relevance is 
broadly construed at the discovery stajje"). Second, it is well established that redactions are 
improper where the redacted material is necessary to a complete understanding ofthe 
unredacted material, as is manifestly the case here. See, e^, Sellon. 112 F.R.D al 12 
(among grounds for requiring production of unredacted material was conclusion that ""some 
ofthe editing is so extreme that it is impossible to get any meaning out ofthe snippets that 
were produced"); In re Medeva Securities Litigation. 1995 WL 943468 (CD. Cal. 1995), p. 
3 (redactions make documents "ditTicult or confusing to use"). 

As noted above, moreover. Board precedent does not leave room for KCS 
and Tex Mex to complain that disclosure ofthe redacted material will cause it commercial 
harm. See. ejj,, CSX/NS/Conrail. Decision No. 34. served Sept. 18. 1997, p. 3. All of thc 
documents at issue have already been designated as ""Highly Confidential," meaning that 
access will be testricleo to outside counsel and experts for UP. UP personnel - including 
lawyers - will not have access to these drouments. Moreover, the redacted material does 
not pertain to any ongoing negotiations to which UP is a party. 

Respectfully submitted. 

David L. Meyer 

Attorney for Union Pacific 
Railroad Company 

Attachments 

cc: Hon. Vemon A. Williams 
(by hand - separate confidential and public record versions) 

William A. Mullins. Esq. (by hand) 
Richard A. Allen. Esq. (by hand) 
Erika Z. Jones, Esq. (by hand - public record version only) 

' In addition, to the extent BNSF's outside counsel is involved in the ongoing 
negotiations between Tex Mex and BNSF, Your Honor might require that they receive only 
the existing redacted versions of these documents. 



APPENDIX A 

Redacted Documents Responsive to Request No. 5 
(Reflecting Communications Between KCS and Tex Mex Conceming Tex Mex's Interline 

Relationship with BNSF) 

KCS-3-HC-00030 
KCS-3-HC-00063 to -64 
KCS-3-HC-00065 to -66 
KCS-3-HC-00074 to -76 
KCS-3-HC-00077 
KCS-3-HC-00078 
KCS-3-HC-00080 
KCS-3-HC-0008I to-82 
KCS-3-HC-00083 to -86 
KCS-3-HC-00087 to -95 
KCS-3-HC-00096 to -98 
KCS-3-HC-00106to-08 
KCS-3-HC-00109to-13 
TM-6-HC-00038 
TM-6-HC-00041 to-42 
TM-6-HC-00043 to -44 
TM-6-HC-00045 
1M-6-HC-00072 to -79 



APPENDIX B 

Redacted Documents Responsive to Request No. 5 
(Correspondence Between Tex Mex and BNSF Produced by KCS) 

KCS-3-HC-00025 to26 
KCS-3-HC-00027 lo -28 
KCS-3-HC-0003I 
KCS-3-HC-00032 to -33 
KCS-3-HC-00034 to -35 
KCS-3-HC-00038 
KCS-3-HC-00039 
KCS-3-HC-00040 
KCS-3-HC-0004I to -43 
KCS-3-HC-00050 to -56 
KCS-3-HC-000571O-6I 
KCS-3-HC-00067 to -73 
KCS-3-HC-00116 
KCS-3-HC-00117 to-23 

mm 



APPENDIX D 

Pages Containing Improper 

KCS-3-HC-00025 
KCS-3-HC-00026 
KCS-3-HC-00028 
KCS-3-HC-00030 
KCS-3-HC-00031 
K:CS-3-HC-00032 
KCS-3-HC-00034 
KCS-3-HC-00038 
KCS-3-HC-00039 
KCS-3-HC-00040 
KCS-3-HC-0004I 
KCS-3-HC-00056 
KCS-3-HC-00059 
KCS-3-HC-00n60 
KCS-3-HC-0006I 
KCS-3-HC-00063 
KCS-3-HC-00064 
KCS-3-HC-00065 
KCS-3-HC-00068 
KCS-3 HC-00071 
KCS-3-HC-00072 
KCS-3-HC-00075 
KCS-3.HC-00076 
KCS-3-HC-00077 
KCS-3-HC-00078 
KCS-3-HC-00079 
KCS-3-HC-00080 
KCS-3-HC-00081 
KCS-3-HC-00032 
KCS-3-HC-00085 
KCS-3-HC-00086 
KCS-3-HC-00088 
KCS-3.HC-00089 
KCS-3-HC-00090 
KCS-3-HC-00091 
KCS-3-HC-00092 
KCS-3-HC-00093 
KCS-3-HC-00094 
KCS-3-HC-00095 
KCS-3-HC-00097 
KCS-3-HC-00098 
KCS-3-HC-00106 
KCS-3-HC-00107 

Redactions 

KCS-3-HC-00109 
KCS-3-HC-00110 
KCS-3-HC-OOni 
KCS-3-HC-00n2 
KCS-3-HC-00n6 
KCS-3-HC-00I17 
KCS-3-HC-001I8 
KCS-3-HC-00n9 
KCS-3-HC-00120 
KCS-3-HC-00122 
KCS-3-HC.00173 
TM-6-HC-00038 
TM-6-HC-00040 
TM-6-HC-0004I 
TM-6-HC-00042 
TM-6-HC-00043 
TM-6-HC-00044 
TM-6-HC-00045 
rM-6-HC-00051 
TM-6-HC-00052 
TM-6-HC-00053 
TM-6-HC-00054 
TM-6-HC.00055 
TM-6-HC-00057 
TM-6.HC-00059 
TM-6-HC-00060 
TM.6-HC-00061 
'rM-6-HC-00062 
TM-6-HC-00063 
rM-6-HC-00065 
TM-6-HC-00066 
TM-6-HC-00067 
TM-6-HC.00068 
TM-6-HC-00070 
TM-6-HC-0007I 
TM-6-HC.00072 
TM-6-HC-00073 
TM-6-HC-00074 
TM-6-HC-00G75 
TM-6-HC-00076 
TM-6-HC-00077 
TM-6-HC-00078 
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Wyoming State Legislature 
213 State Capitol / Cheyenne. Wyoming 82008. Te' ^hone 307 / 777-7881 

http:,'/legisweb.state.wy.us 4 
RECEIVED 
ftljB 24 1998 

MAIL 

Augusta*. 1998 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K. Street, NW 
Washington, D C. 20423 

Dear Secretary Williams, 

Hllll If of Represenuitiifi 

REPRESENTATIVE JACK STEINBHECH 
House District 48 
Sweetwater County 
2^64 Skyview 
ROCK Springs. j 82901 

Cominitte,::: 
Agricullure. Public Lands and 

Water Resou'^es 
Travel, Rocret'.tion, ; • 

Cultural Rescurces 

This letter will serve as my official comment in opposition to the surface Tntnspoiw-ion 
Board imposing additional federal regulatory conditions upon the Union Pacific Radroad in the 
Houston and Gulf Coast area. Docket No.32760(Sub-No.26). 

Tne Union Pacific Railroad has a long history in the State of Wyoming and our growth 
and expansion in southem Wyoming have been closely linked to Union Pacific Railroad. 

The unexpected problems in Union Pacific's southem corridor experienced after the 
Union Pacific/Sjuthem Pacific merger have drawn much publicity and criticism. Additional 
federal regulatory conditions, if imposed wall certainly erode Union Pacific's ability to remedy a 
difficult situation and make investments in important system wide infrastmcture including much 
needed investment in Wyoming. 1 have never known a regulatory burden to be a benefit to the 
pariy being regulated or to the long term benefit of the public. 

Union Pacific Railroad continuc-s to be an important part of Wyoming's economy. 
Additional federal regulatory conditions imposed by the Surface Transportation Board would be 
counterproductive by weakening the Union Pacific Railroad when it has already suffered large 
financial and traffic losses 1 urge the Surface Transportation Board not to impose additional 
conditions on the Union Pacific Railroad in the Houston and Gulf Coast area. 

The nk you for the opportunity to comment. 

Sincerely, 

Jack Steinlrech 
Wyoming State Representative 

cc: Richard M. Hartman 
Union Pacific Railroad 
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ITAMKyi TAMKO RoofmB 1'roduct.s 
220 W. i lh SIrwl 
I'O Hox 140.J 
Joplin. MU 64802 I KM 

Phone: 417*2+6644 ext 2137 
FAX: 800^1 1925 
e-mail: HoKer Edwanl£<a)Tamko.oom 

Sunday, August 16,1998 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K. Street, NW 
Washington. DC 20423 

ENTERED 
Office of tli« SecreUry 

AUG 24 1998 
Partof ^ 

PuMic Racord 

Re: Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams: 

TAMKO Roofing Products is opposed to the proposals to impose new conditions 
on Union Pacific's operation around Houston and in the Gulf Coast area. As I 
understand the new conditions would further complicate the flow of traffic in that area. 
More restrictions would negatively effect Union Pacific's ability to continue service 
improvements. 

As a large consumer of rail services TAMKO can confirm that Union Pacific has 
made great strides at improving their service levels to our plants and oiu* customers. 

BNSF is one of the least customer service friendly railroads 1 have had an 
occasion to deal with. Their adversarial attitudes and service failures are acute with 
respect to TAMKO. Their proposals for new conditions should be rejected. 

While Union Pacific has experience extreme service difficulties their business 
conduct has always been honest and professional in matters with TAMKO. 

Rogfei Edwards 

Distrfbution Specialist 



STB FD-32760 (SUB26) 8-24-98 J ID-190657 



TEXAS S ^ N ' A T E 
1^01, ry 

STATF CAPIT..! , R.X.M E1.7W, 4 220.̂  Cu^m)N DRIVE 

POB..X 12068 1 ^ POBox 41 
Al m^.TKXA.s 787ll S GALENA PARK. TEXAS 77547 

(S|2,46.V0106 . j i J ^ L ^ (713,678-8600 
FAXI512>463-OJ46 S S I M I K ^ " ^ . . FAX (713,678-7080 
TDD 1-800-733-2989 

4 
MARIO GALLEGOS, JR. m 24 ms 

sre 
August 17, 1998 ENTERED 

*' Oftlca of the SecreUry 

•n w m V A wu- AUG 24 1998 
fhe Honorable Vcmon .\. Williams 
Secretary Pert of 
United States Surface Transportation Board P"'""' 
1925 K Street, N.W. 
Washington, D.C. 20423 

Re: Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (Sub-No. 25) 

D'w'ar Secretan Williams: 

As the Texas State Senator whose district encompasses the Port of Houston, I have watched the 
recent rail crisis in this state with concem and dismay. As you well know, estimates of economic 
losses in the hundreds of millions have diluted the effects ofthe otherwise positive factors of our 
manufacturing i nd shipping industry. The shippers and chemical manufacturers in my community 
are slowly starting to recover their footing, and I am growing more confident that corrective 
measures are beginning to show their dividends. 

As I understand it, new conditions are being considered which would be placed on the Union Pacific 
railroad's operations around Houston and the Gulf Coast area. 1 have grave concems that any 
misstep could jeopardize the Iragile recovery that this industry is experiencing. My chief concem is 
the retum to full service and operations for the manufacturers and other businesses in Texas who 
depend so heavily on the rail system. To that end. 1 urge you and your staff to cautiously review 
each new policy proposal and determine its impact on the progress that is being made in the shipping 
industry befc.w proceeding with implementati(m. 

There are many small businessmen and women in my district who are counting on you to make the 
right decisions for their economic well-being. If I can provide any information to help you reach an 
appropriate decision, please don't hesitate to contact me at any time. 

Sincerely, 

W/m 
M mo Galle 

COMMITTEES: STATE AETAIRS •* INTERGOVERNMENTAI. REI ATTONS 

HEALTH & H I MAN SERvri ts • NOMINATIONS 

COMMfTTEE OF THt W H O L E ON LEOISLAnVE ANI) CONGRESSIONAL REDISTRICTING 

DISTRICT 6 
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D A V I D L . M t Y C R 

DIRECT OIAL NUMBER 

I 2 0 2 I 6 « 2 - 5 S S 2 

OlRLCT FACSIMILC NUMBtR 

i z o z i 7 7 e 5 » e 2 

d m e y ^ r ^ c o v c o m 

C O V I N G T O N & B U R L I N G 
I 2 0 I P E N N S Y L V A N I A A V E N U E . N , W . 

P . O . B O X 7 5 6 6 

W A S H I W G T O N , D C 2 0 0 4 4 - 7 5 6 6 

I 2 0 a i 6 6 2 - ' 5 0 0 0 

F A C S I M I L E ( 2 0 2 1 6 6 2 - 6 2 8 1 

August 24, 1998 

LfCONr i tLD HOU»e 

CUR20N STREET 

LONDON WIY SAS 

ENGLAND 

TELEPHONE l7l--«OS SCSO 

FACSIMILE 4 4 171 4 O S - 3 l 0 i 

KUNSTLAAN AVFNUE DEO ARTS 

BRUSSELS I 0 4 0 BELGIUM 

TELEPHONE 22 2 5 * & 5 . 3 0 

FACSIMILC 32 2 - 0 0 2 I SOS 

BY HAND 

The Honorable Stephen Grossman 
Administrative Law Judge 
Federal Knergy Regulatory Commission 
888 First Street. N.E.. Suite 1 IF 
Washington. D.C. 20426 

Re: STB Finance Docket No. 32760 (Sub-N.v 26) --
UP/SP Houston/Gulf Coast Oversight Proceeding 

Dear Judge Grossman: 

1 am w riting on behalf of Union Pacific Railroad Company ("UP") to raise 
with Your Honor discovery disputes requiring /esolution at a hearing this Thursday. August 
27. The.se disputes involve the responses of Tex Mex and K.CS to six separate requests 
contained in UP's Third Set of Discovery Requests in the above-referenced docket, which 
were served on July 30. 1998 and responded to on August 14. 

The six requests at issue sought information from KCS/Tex Mex concerning 
their allegations that UP has discriminated against Tex Mex trackage rights trains in the 
dispatching and operation of the UP lines in and around Houston over which those trains 
operate. The specific requests at issue \re excerpted as Exhibit A hereto.' 

As Your Honor is aware, KCS/Tex Mex's allegations of discrimination aie 
among the centerpieces of KCS/Tex .̂4ex's requests for additional conditions in this 
proceeding. KCS/ l ex Mex's March 30, 1998 and July 8, 1998 submissions ccntain 
strongly-worded attacks on UP's treatment of Tex Mex's trackage rights trains. Those 
filings cite a handful of supposed examples of discriminatory conduct, but suggest that 
KCS/Tex Mex beli'ive that there are niany more such examples that have not been cited 

Those requests are Nos. 1, 3, 4, 5, and 6. 
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Hon. Stephen Grossman 
August 24, 1998 
Page 2 

For example, KCS/Tex Mex's July 8 submission refers to " various acts of discrimination" 
witnessed by KCS/Tex Mex's observer at the Spring dispatching center (KCS-2, p. 53); 
"many other examples" beyond those described by KCS/Tex Mex's uimesses (id., p. 374); 
"various incident.s" as to which no further information is provided (id., p. 379); and "various 
examples" supposedly represented by three specific incidents described by w:*ness Watts 
(id., pp. 384-85). 

Under the procedural schedule established b> the Board, UP is entitled to 
only one opportunity - its September 18 submission - to address assertions made by 
KCS/Tex Mex regarding supposed discrimination against Tex ivlex trains. For purposes of 
that submission. UP is investigating each of the alleged incidents thus far described in 
KCS/Tex Mex's submissions (or set forth in the workpapers associated with those 
submissions). UP wi" ilso be submitting gene.'al evidence that it did not engage in 
discrimination as KCr> lex Mex have alleged. Among other points, UP will establish that 
KCS/Tex Me\ hav . havcd in a manner that strongly suggests that their allegations of 
systematic d'.Jcriinni .iion î ave been inA'ented a.̂  means of creating leverage supporting the 
grant of add tion. " .L-'.its by the Board in this proceeding. KCS/Tex Mex have not made any 
serious attempt to ex ercise their ample contractual rights to monitor UP's dispatching of Tex 
Mex trains cr to enforce 1 ex Mex's contractual right to have its trains dispatched in a non-
discriminator)' manner. UP is investigating, for example, the extent to which KCS/Tex Mex 
- outside the cojUe.vt .)f Board proceedings - have made an> complaints or inquiries about 
the handling of Tex Mex fains. 

In order to pemiit UP to prepire a thorough response to KCS/Tex Mex's 
allegations of discriminati .)n - and specifically in light of KCS/Tex Mex's allusions in their 
July 8 tiling to many unspecified examples of allegedly systematic discrimination by UF -
UP sought information through discovery that would flesh out (he basis, if any exists, for 
KCS/Tex Mex's vague and generalized allegations ot discrimination. Specifically. UP's 
Third Set of discovery requests sought from KCS/Tex Mex. (a) a detailed description of the 
circumstances surrounding every instance of "alleged discriminatory or preferential 
treatment involving Tex Mex trains" (Request No. 1); (b) a detailed description of every 
complaint made by KCS or Tex M^x conceming the alleged mis-treatment of Tex Mex 
trains (Request Nos. 3. 5. 6); and (c) a detailed description of every action taken by 
KCS/Tex Mex to have Tex Mex trains treated fairiy and impartially (Request No. 4). Each 
of these requests was designed to require the disclosure by KCS/Tex Mex of any and all 
evidence they have supporting their assertions - which UP believes to be utterly baseless -
that discrimination actually occurred and KCS/Tex Mex are not able to put a stop to it 
without Board intervention. 

KCS/Tex Mex have refused to provide any meaningful responses to these 
requests. Relying on assertions that providing responses would be unduly burdensome and 
require the "preparation of an unduly burdensome and oppressive special study," KCS/Tex 
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Mex have refused to supply any ofthe infomiation sought. Instead. KCS/Tex Mex merely 
referred UP back to the vague and generalized allegations that led UP to ask for more 
detailed infonnation in the first place. 

In response to Request No. 1. which asked for a description of ever)' instance 
of alleged discriminatory treatment of Tex Mex trains. KCS/Tex Mex merely referred UP to 
the handful of examples of discriminatory treatment in KCS/Tex Mex's previous filings, 
witness workpapers and so-called "delay reports," which are standard forms tilled out by 
every Tex Mex train crew that merely list the times during which those trains were not 
moving. Tex Mex produced box after box of "delay reports." none of which shed any light 
on the nature of KCS/Tex Mex's allegations with regard to vliich delays, if any. were lhe 
product of discrimination as opposed to the routine delays inherent in day-to-day railroad 
operations. KCS/Tex Mex have shirked their obligation to come forward with the evidence, 
if anv exists, backing up their repeated allegations that there are numerous additional 
examples of discrimination against Tex Mex trains. 

In response to Request Nos. 3 and 6. which asked for a description of every 
complaint made by KCS/Tex Mex about alleged mis-treatmeni of Tex Mex trains (including 
a supposed series of complaints referred to by KCS/Tex Mex witness Nichols). KCS/Tex 
Mex merely reiterated their boilerplate response - wnich was uot even responsive to this 
request - directing UP to the "examples of discriminatory treatment enumerated" in 
KCS/Tex Mex's previous filings. Not a single complaint was described. 

In response to Request No. 4, which asked for a description of every action 
taken by KCS/Tex Me\ to have Tex Mex trains treated fairly and impartially, KCS/Tex Mex 
again repeated their non-responsi\ e boilerplate directing UP to the "examples of 
discriminatory treatment enumerated ' in KCS/Tex Mex's previous filings. The only other 
information provided was a list of three meetings ofthe UP-Tex Mex Joint Service 
Committee ("JSC") at which "complaints and concerns" were allegedly raised. However, 
there is no description ofthe nature of any such complaints or (oncerns, much less any 
identification of remedial action that was sought by KCS/Tex Mex. No other actions were 
described. 

In respoiise to Request No. 5, which asked for specific information about 
complaints allegedly made at the November 1997 JSC meeting t me of the three referred to 
in thv* response to Request No. 4, see above), KCS/Tex Mex refu .ed to respond on the 
ground that UP was at the meeting too. But UP would not have ' een privy to the 
infomiation sought by sub-part (c) of this request, and in any event UP is entitled to know 
what KCS/Tex Mf x intend to say. if anything, about these allegea complaints in their 
rebuttal submission so that UP can submit evidence relating to those assertions on 
September 18. 



C O V I N G T O N & B U R L I N G 

Hon. Stephen Grossman 
August 24. 1998 
Page 4 

KCS/Tex Mex's responses to these requests are plainly insufficient. If 
KCS/TPX Mex have any further evidence supporting their assertions of repeated acts of 
discrimination and repeated complaints about such discrimination by KCS/Tex Mex, they 
should be required to provide it to UP now, so thai' IP can addre-s that evidence in its 
September 18 submission. If KCS/Tex Mex do not pro\ ide UP with additiona! information 
conceming these matters in discovery now. they will necessarily be precluded from 
submitting it - or arguing about it - in (heir rebuttal submission.̂  On the other hand, if ~ as 
UP suspects - KCS/Tex Mex do not have any further evidence supporting their allegations 
of discrimination, they should be required to say so. instead of seeking refuge in a series of 
obfuscations and objections about the undue burden entailed in backing up their 
discrimination allegations. 

Respectfully submitted. 

David L. Meyer 

Attorney for Union Pacific 
Railroad Company 

Attachments 

cc: Hon, Vemon A. Williams (by hand) 
William A. Mullins, Esq. (by hand) 
Richard A. Allen, Esq. (by hand) 
Erika Z. Jones, Esq. (by hand) 

^ Similarly, KCS/Tex Mex would be precluded firom relying on the mass of "delay 
reports" they have produced as evidence of fuither examples of discriminatory conduct after 
refusing to identify which, if any, alleged delays were the product of discrimination as 
opposed to other causes. 
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DOCUMENT REOUEST RESPONSFS AND ADDITIQWAL OBJECTTONS 

1. Descnbe in detail the circumstances surrounding each and every instance of 
alleged discriminatory or preferential treatment involving Tsx Mex trail s, including without 
limitation (i) the "various acts of discrimination" allegedly "witnessed" Ly Tex Mex's observer 
at the Spring Dispatching Center (KCS-2, p. 53); (ii) the "many acts of discrimination" referred 
to by Wimess Nichols (id., p. 372); (iii) the "many other examples" referred to by Mr. Nichols 
(id-, p. 374); (iv) the "various incidents" referred to by Mr. Watts (id-, p. 379); (v) die "various 
examples" referred to by wimess Watts as represented by three specific incidents described by 
Mr. Watts (ii, pp. 384-85); and (vi) each occasion on which Tex Mex trains have allegedly been 
"subjected to needless discrimination" (id., pp, 385). For each alleged incident provide: 

a) a detailed description of the factual circtmistances underlying the alleged incident; 
b) the date ofthe alleged incident 
c) the actions, if any, taken by Tex Mex or KCS to bring thc matter to the attention of 

UP and/or BNSF joint dispatching personnel or otherwise to seek to have the matter 
addressed; and 

d) the outcome of those actions. 
Produce all documents reflecting or recording any of the alleged facts provided in response to his 
interrogatory, including without limitation notes or reports prepared contemporaneously by Tex 
Mex or KCS employees. 

Tex Mex/KCS object to this request as overbroad and unduly burdensome. Further, 

respondmg to this request would require the preparation of an unduly burdensome and 

oppressive study which is not ordinarily required to be performed, and to which Tex Mex/KCS 

object to performing. This request calls for a detailed description of the circumstances 

underlyins zach and every one of iimumerabie incidents that have taken place over a period of 

years. Tex Mex estimates that to provide such a detailed and exhaustive description literally ~ to 

the extent that these irmumerable contacts could be reconstructec* M all ~ woald require several 

months' work of high level Tex Mex personnel, working solely on this response to the exclusion 

of their normal duties. The undue burden this request places on Tex Mex aiid KCS outweighs 

any need for the performance of such a special study, especially in light of the information 

contained in responsive documents already provided to the Applicants and the nimierous 

examples of discriminatory treatment enumerated in Tex Mex/KCS' filings of March 30, 1998 

and July 8,1998. Notwithstanding these objections, nimierous documents responsive to this 

request have been produced, including delay reports that are available in the Depository. 



r̂̂ c Provide a detailed description ofeach and every complaint made by Tex Mex or 
KCS to any representative of UP (or any joint UP/BNSF dispatching personnel at the 
consolidated dispatching center at Spring, Texas) concerning alleged mishandling of Tex Mex 
trams, alleged discrmunatory treatment of Tex Mex trains, or alleged preferential Teatmem of 
trams of other railroads relative to those of Tex Mex, including without limitation. 

a) the date ofthe complaint; 
b) the namre of the conduct complained of (including a detailed description of the 

circumstances sunounding any specific instance of alleged misconduct complained 
of); 

c) the identity ofthe person who made the complaint; 
d) the identity of the person to whom the complaint was made; 
e) UP's (or anyone else's) response to the complaint; and 
0 the actions, if any, Tex Mex or KCS took to have the complaint addressed or 

resolved. 
Produce all documents reflecting the complaint, the incident at issue, and any resolution ofthe 
complaint. 

Tex Mex/KCS object to this request to the extent that it calls for documents/information 

ahcady produced to the Applicants, or information that is as readily available to UP as it is to 

Tex Mex/KCS. The request is overbroad and unduly burdensome, and would require the 

preparation of an unduly burdensome and oppressive study which is not ordinarily required to be 

performed, and to which Tex McxylCCS object to performing. This request calls for a detailed 

descnption of each and every one of the countless daily complaints that have been made, largely 

by tl'.' phone, to UP over a period of years. Tex Mê  estimates that to provide such a detailed 

and exhaustive description literally - to the extent that these innumerable contacts could be 

reconstructed at all - would require several months' woric of high level Tex Mex personnel, 

working solely on this response to the exclusion of their noma duties. The undue burden this 

request places on Tex Mex and KCS outweighs any need for the performance of such a special 

smdy, especially in light of the information contained in responsive documents already pro\ , ied 

to the Applicants and the numerous examples of discriminaU)ry treatment enumerated in Tex 

.Mex/KCS' filings of March 30, 1998 and July 8, 1998. 



4. Describe in detail any and all actions, other than those described in response to 
Request No. 3 above, that Tex Mex or KCS has taken (other than complaints to the Board in this 
or otht r proceedings) to have Tex Mex trackage rights trains treated fairly and impartially by UP, 
including without limitation: 

a) any and all efforts to make use of the Joint Service Committee establis' xi by the UP-
Tex Mex trackage rights agreement, including without limitation any "mles and 
standards" proposed by Tex Mex to "ensure equitab'.e und non-discriminatory 
treatment"; 

b) any and all efforts to make use ofthe Joint Service Committee established in 
connection with the consolidated dispat(..iing center at Spring, Texas; 

c) any and all efforts to make use of Tex Mex's rights under the UP-Tex Mex trackage 
rights agreement to secure access for its personnel to dispatching facilities or UP 
personnel to review the handling of UP and Tex Mex trains on joint trackage; 

d) any and all efforts to raise with UP operating personnel or the Joint Service 
Committee any "questions, disagreements, concems or disputes" arbitrated as 
provided by the UP-Tex Mex trackage rights agreement, including without limitation 
attempts to agree with UP on the sanctions to be available to an arbitrator. 

Produce ail documents reflecting any such actions. 

Tex Mex/KCS object to this request 'o the extent that it calls for Qocuments/information 

akeady produced to the Applicants, or information that is as readily available to UP as it is to 

Tex Mex/KCS. Tex Mex/KCS object further that the request is overbroad and unduly 

burdensome, and would require the preparation of an unduly burdensome and oppressive study 

which is not ordinarily required to be performed- and to which Tex Mex/KCS object to 

perfomung. This request calls for a detailed description of each and every one ofthe countless 

lily complaints that have been made to UP over a period of years. Tex Mex estimates that to 

rovide such a detailed and exhaustive description - to thc extent that these innumerable 

contacts could be reconstructed at all - literally would require several months' work of high 

level Tex Mex personnel, working exclusively on this response to the detriment of their normal 

duties. The undue burden this request places on Tex Mex and KCS outweighs any need for the 

performance of such a special study, especially in Hght ofthe information contained in 

responsive documents ah^y provided to die Applicants and the numerous examples of 

discriminatory treatment enumerated in Tex Mex/KCS' filings of March 30, 1998 and July C, 

1998. Notwithstanding these objections, and subject to the general objections, Tex Mex/KCS 



respond as follows: In 1997, three meetings ofthe JSC took place; one in the first quarter of 

1997 at Tex Mex offices in Houston, one in i>*ay 1997 in Omaha, and onc in November 1997 in 

Houston. Though complaints and concems were raised at each of these JSC meetings (in 

addition to the countless daily complaints raised between Tex Mex and UP personnel via 

telephone and other means). Tex Mex's experience has been that no required remedial action wu 

taken with regard to those concems. 



5. regard to the complaints raised at thc November 1997 meeting ofthe Joint 
Service Committee (referred to by wimess Watts, at pp. 382-83 of KCS-2): 

a) describe in detail the matter complained of by Tex Mex or KCS; 
b) describe in detail any remedial steps Tex Mex or KCS requested be taken; and 
c) descnbe in detail any actions taken by Tex Mcx or KCS to participate in the 

investigative process and/or otherwise to determine whether it was "fair and 
impartial." 

Tex Mex/KCS object to this request on the grounds that is vague, ambiguous and unduly 

burdensome. Tex Mex/KCS object to this request to the extent that it calls for documents and 

infonnation already ptod.uced to thc Applicants. Tex Mex fiirther objects to this request in that 

mfomiation responsive to this request is as readily available to UP as to Tex Mex, in tha: the 

November 1997 meehng was attended by representatives of UP and Tex Mex. No KCS 

representative was present at the meeting. 



6. Describe in detail the circumstances surroundina each anH 
wtach Mr. N i c h o U „ ) a d v i « ( d ] , h . ; o i „ . C o i n i l o r ^ l Z ^ , ^ ^ ^ ^ ^ : ^ ^ ^ ^ 
discnmmadon against Tex Mex trains" or (b) reoortfedl incident, tn ts-. • ™snandUng or 
or joim director," see KCS-2 Nichols V S l ^ n incidents to the jomt comdor manager 
îî  th- A ^ . ' ^ 'rV^ iNicnois v.b., pp. 370-71, mcluding without limitation (i) the dat̂  

(«i) the details sunoundmg the substance ofthe romplaint or reoort- riiî  thi^n^r ' 
whom the report was made; and (iv) any response P^^Sld toX N 'chlt^ 
all documents relating to any such instance. 

Tex Mex/KCS object to this request to die extent that it calls for documents/infonnation 

already produced to thc AppUcants. or infomiation that is as readily available to UP as it is to 

Tex Mex/KCS. The request is overbroad and unduly burdensome, and would require thc 

preparation of an unduly burdensome and oppressive smdy which is not ordinarily required to be 

perfonned, and to which Tex Mex/KCS object to perfonnmg. This request calls for a detailed 

description of each and every one ofthe countless daily complaints that have been made to UP 

over an extended, including multiple daily conversations between Tex Mex and UP persomiel. 

Tex Mex estimates that to provide such detailed and exhaustive descnptions - to the extent that 

these imiumcnible contacts could be reconstnicted at all - literally would require several months' 

work of high level Tex Mex persomiel, working exclusively on this response to the detrimem of 

their nonnal duties. The undue burden this request places on Tex Mex and KCS outweighs any 

need for thc perfonnance of such a special study, especially in Ught ofthe infonnation contained 

in responsive documents already provided to thc Applicants and thc numerous examples of 

discriminatory treatm':nt enumerated in Tex Mex/KCS' filings of March 30, 1998 and July 8, 

1998. 
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Wyoming Sfafe Legisiafure 
213 state Capitol / Cheyenne. Wyoming 82008 / "Toiephonp 307 / 777-7881 

http;//!egisweb.state.wi/v JS 

August 18,1998 
tti 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K. Street, NW 
Washington, D.C. 20423 

Dear Secretary Williams: 

0W.C9 

AUG 24 1998 
part of . 

public BMord 

till,IS,' III Kfiiri'seiiliilnei 

REPflESENTATIVF. TONV ROSS 
House Dislncl 7 
Laramie Counly 
1712 Pioneer Avenue 
Cheyenne Wyoming 62001 

Comi.'inMr. 
Corporalions Eleclions 

Pol.lical Sutxiiviiiof«; 
Labor, Heal'n and So; ' ^rvircs 
Stale Hosr;ilil ana Vie." iealti Services 

This letter will serve as my official comment in opposition to the Surface 
Transportation Board imposing additional federal regulatory conditions upon the 
Union Pacific Railroad in the Houston and Gulf Coast area: Docket No. 32760(Sub-No. 
26). 

The Union Pacific Railroad has a long history with the State of Wyoming, 
beginning in 1868. Through the years the growth and expansion in Wyoming have 
been synonymous with that of Union Pacific Railroad. 

The unexpected problems in Union Pacific's southem corridor has drawn much 
criticism. However, recent reports filed by the Union Pacific Railroad to the Surface 
Transpor iation Board have indicated that the major congestion problems have been 
resolved and that significant improvement in service and train movements have been 
accomplished. These accomplislunents did not come without a price. If additional 
federal regulatory conditions weie imposed, they would erode Union Pacific's ability to 
make important investments for its infrastructure throughout its system and undermine 
its ability to effectively compete against other railroads, not only in the Houston and 
Gulf Coast area, but throughout the Western states. Union Pacific Railroad's ability to 
invest in its infrastructure and to effectively compete are critical factors to the State of 
Wyoi.arig. 

Union Pacific Railroad continues to be an important part of Wyoming's economy. 
Additional federal regulatory conditions imposed by the Surface Transportation Board 
would be counterproductive by weakening the Union Pacific Railroad when it has 
already suffered large financial and tiaffic losses. I urge the Surface Transportation 
Board not to impose additional conditions on the Union Pacific Railroad in the Houston 
and Gulf Coast area. 



*^ . •-• Thank you for the opportunity to comment. 

Sincerely, 

O S S . 

TR:bas 

cc: Richard Hartman 
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brafika Crgialatur̂  

SENATOR FLOYD P. VRTI8KA 

District No. 1 
706 Wyoming Street 

Table Rock, Nebraska 68447 

Legislative Address: 
State Capitol 

PO Box 94604 
Lincoln, Nebrasl^ 68509-4604 

(402) 471-2733 

JOMIOTTEiSf rn. 

Vice Chair, Bu»llite«pjl.Labor / h 
Vice Chair, Exeb(itK/eHoard 

Vice Chair, Reference 
Agriciitture 

Govemment, Military and Veterans Affairs 
Building Maintenance 

Legislative Council 

Ninety-Fourth Legislature 

August 17, 1998 

Honorable Vernon A. Williams 
Secretary, Surface Transportation Board 
1925 K Street, NW 
Washington, D.C. 20423 ^y^-j^^n^fi 

y 
Dear Secretary Williams 

I am w r i t i n g i n reference to the pending decision of the Surface 
Transportation Board regarding whether to impose a d d i t i o n a l conditions on 
the Union P a c i f i c Railroad's operations i n the Houston and Gulf Coast area. 

While Union Pacific's recent service problems have received a great 
deal of p u b l i c i t y and c r i t i c i s m , i t appears that congestion i n the Gulf 
Coast rec ion has been v i r t u a l l y eliminated, and that with some exceptions 
service i s improving s t e a d i l y throughout the UP system. These improvements 
are a d i r e c t r e s u l t of the substantial investment of d o l l a r s and other 
resources ^he UP has dedicated to the problem. Given the dismal condition 
of the SP p r i o r to i t s merger wich the UP, the s i g n i f i c a n t s t r i d e s that 
have been achieved i n only one year are noteworthy. 

Here i n Nebraska we have f e l t the e f f e c t s of UP's service problems, 
and continue to experience some congestion due to the massive capacity 
expansion p r o j e c t s UP i s c u r r e n t l y i n s t a l l i n g . However, 1 am very 
concerned tha*' i f the federal government imposes a d d i t i o n a l conditions on 
an already-weakened r a i l r o a d , UP w i l l lack the necessary resources to 
continue i t s recovery, fund much needed i n f r a s t r u c t u r e improvements, and 
re-emerge as a strong, competitive presence i n the r a i l system m the West. 

I urge the Surface Transportation Board t o seriously consider the 
negative consequences a d d i t i o n a l conditions w i l l generate throughout the 
western r a i l network. A vib r a n t r a i l system requires two strong, 
competitive r a i l r o a d s , which we presently lack. I ask the Board to decline 
to impose a d d i t i o n a l conditions on Union P a c i f i c Railroad. 

Sincerely, 
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DISTRICT OFFICE 

942 MAPLE AVENUE 

DOWNERS GROVE. (LLINOIS 60515 

6 3 0 - 9 6 9 0 3 9 0 

630-969-1007 (FAX) 

RECEIVED 
m 20 \m 

MAIL 
MANAGEMENT 

STB 

KIRK W. D ILLARD 
STATE SENATOR • 41 ST DISTRICT 

August, 1998 

CAPITOL OFFICE 

M120 STATE CAPITOL 

SPRINGFIELD. ILLINOIS 62706 

2 1 7 - 7 6 2 - 8 1 4 6 

217-782-0650 (FAX) 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423 

RE: Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (S\ib-No. 26) 

ENTERfD 
Office of the SecreUry 

AUG 21 1998 
Part of ^ 

Public ri4«ord 

Dear Secretary Williams: 

I am K i r k D i l l a r d , a member of the I l l i n o i s Senate and 
Commerce & Industry Committee. The D i s t r i c t I represent i s i n 
the Chicago metropolitan area. Good r a i l transportation, and a 
sound Union Pacific, i " important to the Chicago region's 
economy. 

The f i n a n c i a l strength of the Union Pacific i s v i t a l l y 
important to the Chicago region. The Union Pacific Railroad has 
four major" lines entering the Chicago region. The Union Pacific 
has plans to improve safety and efficiency on these li n e s . 
Proposals to impose new cond.rtions on Union Pacific operations i n 
Texas and the Gulf Coast area could result i n the delay or 
cancellation of improvements to these lines. I do not feel my 
constituents should pay that price. In order to keep I l l i n o i s 
industries competitive i n our global economy, I am opposed to the 
proposals to impose new conditions on Union Pacific operations i n 
Texas an,' the Gulf Coast area. 

The UP's service has improved markedly i n recent months. 
This progress should not be hindered by the imposition of new 
conditions that w i l l harm UP, our community and others around the 
country. UP has increased i t s h i r i n g i n the Chicago area, which 
provides an opportunity to my constituents, as well as the 
additional i n d u s t r i a l base i t supports. The Chicago region i s 
the r a i l hub of America, and I don't want changes made i n Texas 
that w i l l adversely affect the Chicago region's status and UP's 
a b i l i t y to grow and help our community. 

Sincerely, c e r e i y , 

RECYCIED PAPER • SOYBEAN INKS 
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STATI. OK II LINOIS 
HOUSi; Oh KKPRFSl.NTATIVI S 

BILL BRADY 
STATE RtPRESENTATIVE • 8KTH DISTRIC T 

COMMITTl-KS 

INSURANCE: 
REPUBLIC AN SPOKESMAN 
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STATF CIOVFRNMENT ADMINISTRATION & 
Fl.tC'TION REFORM 

ENVIRONMENT & ENERCiY 
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ECONOMIC At FISC AL COMMISSION 

Honorable Vemon A Williams 
Secretary, Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423 

ENTERED ^ _ 
Offtc* o* »*»• S»or»tory 

RE: Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (Sub- No. 26) 

AUG 21 1998 
Partof ^ 

Public Rtcord 

4 
RECEIVED 

20 1998 
MAIL 

MANAGEMENT 
'TB 

Dear Secretary Williams: 

I am Bill Brady, a member of the Illinois General Assembly. I represent the area around 
Bloomington, Ilhnois, which is in the central part ofthe state My District includes farm 
land and small mdustnal businesses. UP has been cooperating with Illinois DOT in 
providing a major grain load-out facility in Bloomington and Pontiac (among other 
places). These projects are funded by state loans, and with UP technological cooperation 
in-kind donations and provision of mainline switches, will eam Illinois farmers up to 10 
cents per bushel more for grain The financial strength ofthe Union Pacific is vitally 
important to the State of Illinois. The Union Pacific is the largest railroad in Illinois A 
sound Umon Pacific which is able to make the necessary investment in their infrastmcture 
is important to Illinois Proposals to impose new conditions on Union Pacific operations 
in Texas and the Gulf Coast area could result in the delay or cancellation of infrastructure 
improvements I do not feel my constituents should pay that price. In order to keep 
Illinois industries competitive in our globaJ economy, I am opposed to the proposals to 
impose new conditions on Uruon pacific operations in Texas and the Oulf Coast area. 

The UP's service has improved markedly in recent months. This, progress should not be 
hindered by the imposition of new conditions that will harm UP, our community and 
others around the country. UP has increased its hiring in Illinois, which provides an 
opportunity to my constituents, as well as the additional industrial base it supports 
Illinois IS the rail hub of America, and I don't want changes made in Texas that will 
adversely aflfect Illinois' status and UP's ability to grow and help our state 

Sin 

William 
State Representative 

RECYCIED PAPER • SOYBEAN INKS 
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Wyoming Sfafe Legislature ^ ^ 
213 State Capitol / Cheyenne, Wyoming 82002 / Telephone 307 / 777-7881 

htlp /;lDgisweb.state.v*y.us A u g U S t 1 9 9 8 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board ofi^' 
1925 K. Street, NW Aiir 0 1 1QQq 
Washington. D.C. 20423 ^ ̂  ^̂ ^̂  

p«rtof 

Dear Secretarv Williams: 

H.iuse of Represenlalives 

REPRESENl ATIVE PEGGY L. ROUNDS 

House Oistncl 19 
Ui.'Ma County 
56 County Road tb^ 
EvanstOfi, Wyoming 8293G 

ComminM: 
Liiiioi, Health and Social Ser/ices 

This letier will serve as my official comraent in opposition to the Surface 
Transportation Board imposing additional federal regulatory conditions upon the Union Pacifu 
Railroad in the Houston and Gulf Coast area: Docket No.32760(Sub-No.26). 

The Union Pacific Railroad has a long history with the State of Wyoming, beginning in 
1868. Through the years the growth and expansion in Wyoming have been synonymous with 
that of Union Pacific Railroad. 

The unexpected problems in Union Pacific's southem corridor has drawn much 
criticism. However, recent reports filed by the Union Pacific Railroad to the Surface 
Transportation Board have indicated that the major congestion problems have been resolved 
and that significant improvement in service and train movements have been accomplished. 
These accomplishments did not come without a price. If additional fede.al regulatory 
conditi6ns were imposed, they would erode Union Pacific's ability lo make important 
investmems for its infrastrucnire throughout its system and undermine its ability to effectively 
compete against other railroads, not only in the Houston and Gulf Coast area, but throughout 
the Western states. Union Pacific Railroad's ability to invest in its infrastructure and to 
effectively compete are critical factors to the State of Wyoming. 

Union Pacific Railroad continues to be an important part of Wyoming's economy. 
Additional federal regulatory conditions imposed by the Surface Transportation Board would 
be counterproductiN > by weakening the Union Pacific Railroad when it has already suffered 
large fmancial and traffic losses. I urge the Surface Transportation Board not to impose 
additional conditions on the Union Pacific Railroad in the Houston and Gulf Coast area. 

Thank you for the opporturity to conunent. 

Sincerely, 

O 9 
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SENATOR ROMAN M. MAES. Ill 
l ; Santa I e-25 

402 Graham Avenue 
Santa Fe. NM 87501 

Office 982-9508 
Home: 982-0804 

]^tio ^Mexico ^tate ^Bxinit 
^tate Capitol 
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RECEIVED 

MAIL 

sre 

August 14, 1998 

The Honorable Vernon A. Williams 
Secretary 
Surface Transportation 3oard 
19?^ K Street , NW 
Washington, D.C. 20423 

AUG 21 1998 

COMMITTEHS 

CHAIRMAN: 
•Corporaticns & Tr^insportation 

INTKRIM COMMI'lTEES: 

CHAIRMAN: 
• Mortgage Financt Authority Act 

Oversight Coi -iriittee 

Re: Houston/Gulf Coast Oversight Proceeding, Fin, 
Docket #. 327 60 (Sub-No. 26) 

Dear Secretary Williams: 

As a New Mexico State Senator heavily involved i n economic 
development issues, I know how important our t o t a l 
t r a n s p o r t a t i o n system i s t o the economic w e l l being of our 
State. We have UP and Burlington Northern/Santa Fe 
competing head-to-head i n our State and that i s best f o r 
shippers and our economy. 

T reel t h a t i f UP i s allowed to continue to make progress 
i n operatina the merged r a i l r o a d , without new conditions on 
UP's operations around the Houston and Gulf Coast area, the 
UP can d r a s t i c a l l y improve service and go forward w i t h 
needed c a p i t a l improvements. Such improvements would be 
throughout t h e i r system, i n c l u d i n g planned r a i l 
improvements i n New Mexico. E f f e c t i v e r a i l competition 
depends on a strong UP/SP competing against a strong merged 
Burlington Northern'?anta Fe Railroad. New conditions 
proposed t o the Surface Transportation Board, i f approved, 
would go i n the wrong d i r e c t i o n , by weakening UP/SP at a 
time when i t has already suffered large f i n a n c i a l and 
t r a f f i c losses ovei the l a s t year due to i t s service 
problems. A d d i t i o n a l l y , the North American Free Trade 
Agreement (NAFTA) and the l a t e s t version of the Intermodai 
Surface Transportation E f f i c i e n c y Act (ISTEA) have opened 
up new p o s s i b i l i t i e s f or states l i k e ours, wishing to 



The Honor?>ble Vernon A. 
August 14, 1998 
Page 2 

Williams 

promote i n t e r n a t i o n a l trade and coinmerce u t i l i z i n g r a i l . A 
strong UP w i l l assist us w i t h our economic development 
goals i n t h i s regard. 

I do not believe that f u r t h e r conditions are needed to 
protect competition i n Houston and the Gulf Coast. The 
conditions imposed by the Service Transportation Board on 
the UP/SP merger have worked w e l l . The Houston and Gulf 
Coast has seen aggressive competition against UP, since the 
merger, by Burlington Northern/Santa Fe, Kansas Southern 
and Tex Mex r a i l r o a d s . While these r a i l r o a d s want s t i l l 
more opportunities, competition i s working without imposing 
f u r t h e r conditions that would weaken UP. 

The best answer to the service problems i n Houston and the 
Gulf Coast, and throughout the West, i s to l e t UP f i g h t i t s 
way out of the problems. 

In conclusion, I oppose the requests f o r conditions on UP's 
operations around Houston and the Gulf Coast and urge th a t 
Vr<i STB r e j e c t them. 

Thank you f c r your consideration. 

Roman M. Maes, I I I 
New Mexico State Senate 
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STATE OF LOl/fSIANH 

HOUoE OF REPRESENTATIVES 

BRYANT 0. HAMMETT, JR. 
Oisiiict 21 

Joint Legislative Committee on 
Capital Outlay, Ctiairnian AUG 21 1998 4'i 

PO, 3ox 408 
Ferriday. Louisiana 71334 

Teleptione: (318) 757-3665 
(800) 259-3660 

Fax (318) 757-6563 

Nctural Resources 
Ways & Means 

August 6.1998 

Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 KStrect, N.V;., Rm. 711 V 
Washington, D.C. 20423-0001 

RE: Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams: 

This letter is in response to the demands being made by Texas interests that .hey be given special 
operatmg rights over the Union Pacific Railroad in Texas. If granted, these demands could affect Union 
Pacific's capacity to effectively serve Louisiana and elsewheie. 

I am aware that following the consolidalion of the Union Pacific and the much weaker Southern Pacific 
Railroad, service problems and congestion occurred all along the Gulf Coast. Fortunately, Union Pacific 
help solve these problems by providing large capital investments, hiring additional train crews, and 
purchasing more equipment to eventually relieve the congestion. Unioii Pacific's service in the Gulf 
Coast is now near normal levels and complete recovery is well underway. 

Union Pacific has been struggling with the effort to continue to integrate and merge the operations of the 
fragile Southern Pacific system. It has made great strides toward ending the service crisis, but to continue 
this progress, they must make additional investments in service and infrastructure throughout the system. 
Thc conditions proposed by certain Texas interests wili make il extremely difficult for Union Pacific to 
continue the service improvements made in recent months. These additional conditions will only serve to 
erode revenues available to Union Pacific, jeopardize future investriients. and perhaps, even hinder a full 
recover) of the company. Union Pacific is a major transportation provider in Louisiana and they do not 
need any additional obstacles to their efforts of improvement. 

Union Pacific's service has improved markedly in recent months, and I see no reason that this progress 
should be hindered by the additional burden of new conditions. Thank you for your consideration of my 
view. 

Sincerely, 

Bryant (J. Ha.nrnett, Jr 
'iOHj/emd 
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August 13, 1998 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street NW 
Washington, DC 10423 

Illinois Kjuse of Representatives 

Cai Skinner, Jr. 
State Representative • 64th District 
7103 Manor Road Suite 1 • Crystal Lake, Illinois 60014 • 815/477-0066 • FAX 815/477-0098 
'y -2 titatXort Building • Springfield. Illinois 62706 • 217/762-0432 • FAX 217/782-2289 

RECEIVED 
m 20 1998 

MAIL AUG 21 1998 

PubNc Rteord 

Re: Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams: 

I am Cal Skinrer, a member of the Illinois General Assembly. The district I represent is in tbe Chicago 
metropolitan area. Good rail transportation, and a sound Union Pacific, is important to the Chicago 
region's economy. 

The financial strength of the Union Pacific is vitally important to the Chicago region. The Union Pacific 
Railroad has four major lines entering the Chicago region. The Union Pacific has plans to improve safety 
aid efficiency on these lines. Proposals to impose new conditions on Union Pacific operations in Texas 
and the Gulf Coast area could result in the delay or cancellation of improvements to these lines. I do not 
feel my constituents should pay that price. In order to keep Illinois industries competitive in our global 
economy, I am opposed to the proposals to impose new conditions on Union Pacific operations in Texas 
and the Gulf Coast area. 

The UP's service has improved markedly in recent months. This progress should not be hindered by the 
imposition of new conditions that will harm UP, our community and others around the country. UP has 
increased its hiring in the Chicago area, which provides an opportunity to my constituents, as well as the 
additional industrial base it supports. The Chicago region is the rail hub of America, and I don't want 
changes made in Texas that will adversely affect the Chicago region's status and UP's ability to grow and 
help our commu nity. 

Sincerely, 

CAL SKINNER, JR. 
State Representative 

CS/ab 

Minority Spokesman: Appropriations Committee for Public Safety, Corrections, Transportafion 
f^ember: Committees on 'Health Care Availability & Access, Labor & Commerce and Appropriafions for Education 

Prison Reform Committee, Roberto Clemente Higti School Investigating Committee 
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August 20, 1998 RECEIVED 
AUG 20 1998 

STB BY HAND 

Hon. Vernon A. Williams 
Secretary-
Surface Transportation Board 
Room 711 
1925 K Street, N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 32760 (Sub-Nos. 21 & 

Dear Secretary Williams: 

LCCONFItLO HOUSC 

CUR20N STRCCT 

LONDON WIY SAS 

CNOLANO 

TCLCPHONC 4 4 ' l 7 l - 4 0 5 - W S 6 

FACSIMILC 4 4 171-409 3 I O l 
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BRUSSCLS I 0 4 0 BCLGIUM 

TCLCPMTINC 3 2 . 2 5 4 0 3 2 3 0 

FACSIMILC 3 2 2 - 9 0 2 - I S e a 

fT6C/% 

r 

This l e t t e r w i l l reply to the P e t i t i o n of the 
Western Coal T r a f f i c League f o r a Modification to the 
Procedural Schedule, f i l e d yesterday i n the Sub-No. 21 docket. 

WCTL's p e t i t i o n should be denied. The Board was 
c l e a r l y correct to note that WCTL's proposed condition i s 
unrelated t o the Houston/Gulf service issues that are the 
subject of the Sub-No. 26 proceeding, and to t r a n s f e r the 
co n d i t i o n request to the Sub-No. 21 proceeding. For two 
decades, the unbroken practice of the Boai'd and the Commission 
has been not to receive a r e b u t t a l round of evidence w i t h 
regard t o conditions not r e q u i r i n g a f u l l responsive 
a p p l i c a t i o n . A separate cycle of three rounds of evidence was 
provided f o r only f o r requests f o r such conditions as trackage 
r i g h t s , l i n e sales, or approval of pooling arrangements. 
VJCTL's proposed accounting condition i s not of the sort 
r e q u i r i n g a f u l l responsive a p p l i c a t i o n ; rather, i t i s of the 
£^me type as hundreds of other condition requests whose 
^-coponents submitted a single round of evidence i n p r i o r 
merger proceedings. WCTL thus c l e a r l y has no r i g h t t o 
r e b u t t a l w i t h regard to i t s condition. 

I f WCTL wishes t o withdraw i t s request without 
prejudice, UP c e r t a i n l y w i l l not oppose that step. However, 
we would urgently request that the Board resolve t h i s matter 
immediately, as the Board's action, which had the e f f e c t of 
moving our reply date up by 18 days during a month when key 



COVINGTON & B U R L I N G 

Hon. Vernon A. Williams 
August 20, 1998 
Page 2 

personnel are away on vacation, has posed s i g n i f i c a n t 
p r a c t i c a l d i f f i c u l t i e s f o r us i n arranging a tim e l y reply. 

Sincerely, 

Arvid E. Roach I I 

cc: A l l Parties of Record 
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Cif. 'c* cf wc Ssc.-stary 

Wyom/ng Sfare Legislature 
213 Slate Capilol / Cheyenne, Wyoming 82002 / Telephone 307/777-7 AUG 0 1998 

August 17, 1998 /9c C // 
-rt ot •' 
Record 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, NW 
Washington, D.C, 20423 

Dear Secretary Williams: 

House of Representattves 

> ^ * ' % i ^ ^ REPHCSENTATIVE MARLENE J SIMONS 
,»v^V^7„ House District 1 - Crook/Weston Count es 

H ' ' c,\« Windy Acres. Box 20 
Peulah WyorTiing 82712 

CommlnMs: 
Appropriations 
Rules and Procedure 

This l e t t e r w i i l serve as my o f f i c i a l comment i n opposition to 
the Surface Transportation Board imposing a d d i t i o n a l federal 
regulatory conditions upon the Union P a c i f i c Railroad i n th'3 
Houston and Gulf Coast area: Docket No. 32760 (Si,ib-No, 26). 

The "nion P a c i f i c Railroad has a long h i s t o r y w i t h the State of 
Wyoming, beginning i n 1868. Through tne years, the growth and 
expansion i n Wyoming have been synonymous wit h that of Union 
Paci f i c Railrcad. 

The unexpected problems i n Union Pacific's southern c o r r i d o r has 
drawn much c r i t i c i s m . However, recent reports f i l e d by the Union 
Paci f i c Railroad to the Surface Transportation Board have 
indicated t h a t the major congestion problems have been resolved 
and that s i g n i f i c a n t improvement i n service and t r a i n movements 
have been accomplished. These accomplishments d i d not come 
wiehout a p r i c e . I f a d d i t i o n a l federal regulatory conditions 
'.ere imposed, they would erode Union P a c i f i c ' s a b i l i t y to make 
important investments f o r i t s i n f r a s t r u c t u r e throughout i t s 
system and undermine i t s a b i l i t y to e f f e c t i v e l y compete against 
other r a i l r o a d s , not only i n the Houston and Gulf Coast area, but 
throughout the Western states. Union P a c i f i c Railroad's a b i l i t y 
to invest i n i t s i n f r a s t r u c t u r e and to e f f e c t i v e l y compete are 
c r i t i c a l f a c t o r s to the State of Wyoming. 

Union P a c i f i c Railroad continues to be an important part of 
Wyoming's economy. A d d i t i o n a l federal regulatory conditions 
imposed by t. e Surface Transportation Board would be 
counterproductive by weakening the Union P a c i f i c Railroad when i t 
has already suffered large f i n a n c i a l and t r a f f i c losses. I urge 
the Surface Transportation Board not to impose a d d i t i o n a l 
conditions on ^he Union P a c i f i c Railroad i n the Houston and Gulf 
Coast area. 

Thank you f o r the opportunity to comment. 

Sincerely, 

Repre 
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August 17, 1998 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K. Street, NW 
Washington, D.C. 20423 

Dear Secretary Williams: 

-iary 

Û6 •1998 

4 

sre 

li..uif I.f Kt-pn-se'uatives 

HEPBESENTATIVE RODNEY "PETE" ANDERSON, 
House District 10 
Laramie County 
.""O Box 338 
Pmv Bluffs ift/yomini, 82082 

Committees: 
Education 

Agriculture Public L: 

This l e t t e r w i l l serve as my o f f i c i a l conment 
in opposition to the Surface Transportation Board 
imposing a d d i t i o n a l federal regulatory conditions 
upon the Union P a c i f i c Railroad i n the Houston and 
Gulf Coast area: Docket No 32760(Sub-No.26 ) . 

<nd Wr.ier Resources 

Uk.Xi? of tna bscretary 

AL'G 1 9 1998 
Part of 

Pub'ic Record 

The Union P a c i f i c Railroad has a long h i s t o r y 
with tbe State of Wyoming, beginning i n 1868. 
Through the years the growth and expansion i n Wyoming 
have been synonymous with that of Union P a c i f i c Railroad. 

The unexpected problems i n Union P a c i f i c ' s southern 
c o r r i d o r has drawn much c r i t i c i s m . However, recent 
reports f i l e d by the Union P a c i f i c Railroad to the Surface 
Transportation Board have indicated that the major 
congestion proble:ns have been resolved and tha t s i g n i f i c a n t 
improvement i n service and t r a i n movements have been 
accomplished. These accomplishments did not come without 
a p r i c e . I f a d d i t i o n a l federal regulatory conditions were 
imposed, they would erode Union P a c i f i c ' s a b i l i t y to make 
important investments f o r i t s i n f r a s t r u c t u r e throughout i t s 
system and undermine i t s a b i l i t y to e f f e c t i v e l y compete 
against other r a i l r o a d s , not only i n the Houston and Gulf 
Coast area, but throughout the western st a t e s . Union P a c i f i c 
Railroad's a b i l i t y to invest i n i t s i n f r a s t r u c t u r e and to 
e f f e c t i v e l y compete are c r i t i c a l f a c t o r s to the State 
of Wyoming. 
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House of Reprrsenlalives 

REPRESENTATIVE RODNEY "PETE" ANDERSON 
Ho.ise District 10 
Laramie County 
P O Box 338 

Pine Blutts. Wyof.iing 82082 
Committees: 

Education 

Agriculture Public Lands and Water Resources 

Union P a c i f i c Railroad continues to be a.i important 
part of Wyoming's economy. A d d i t i o n a l federal regulatory 
conditions imposed by the Surface Transportation Board 
would be counterproductive by weakening the Union P a c i f i c 
Railroad when i t has already suffered large f i n a n c i a l and 
t r a f f i c losses. I urge the Surface Transportation Board 
not to impose a d d i t i o n a l conditions on the Union P a c i f i c 
Railroad i n the Houston and Gulf Coast area. 

Thank you f o r the opportunity to comment. 

Sincerely, 
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WALTER W. DUDYCZ 
ASSISTANT MAJORI TY LEADER 

ILLINOIS STATE SENATE 

August 14, 1998 

Honorable Vernon A. Williams 
Secretary, Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423 

RE: Houston/Gulf Oversight Proceeding 
Finance Docket No. 32760 (Sub-No.26) 

Dear Secretary Williams: 

I am Walter Dudycz, a member of the I l l i n o i s Senate and Senate 
Transportation Committee. The D i s t r i c t I represent i s i n the 
Chicago metropolitan area. Good r a i l t r a n s p o r t a t i o n , and a sound 
Union P a c i f i c , i s important t o the Chicago region's economy. 

The f i n a n c i a l strength of the Union Pac i f i c i s V i t a l l y important 
t o che Chicago region. The Union Pacific Railroad has four major 
l i n e s e n t e r i n g the Chicago region. The Union P a c i f i c has plans 
to improve s a f e t y and e f f i c i e n c y on these l i n e s . Proposals t o 
impose new conditions on Union P a c i f i c operations i n Texas and 
uhe Gulf Coast area could r e s u l t i n the delay or c a n c e l l a t i o n of 
improvements t o these l i n e s . I do not f e e l my constituents 
should pay th a t p r i c e . I n order t o keep I l l i n o i s i n d u s t r i e s 
competitive i n our global economy, I am opposed t o the proposals 
to impose new conditions on Union Pac i f i c operations i n Texas and 
the Gulf Coast area. 

The UP's service has improved markedly i n recent months. This 
progress should not be hindered by the imposition of new 
cond...'-.ions t h a t w i l l harm UP, our community and others around the 
couni:ry. UP has increased i t s h i r i n g i n the Chicago area, which 
provides an opportunity t o my constituents, as w e l l as the 
a d d i t i o n a l i n d u s t r i a l base i t supports. The Chicago region i s 
the r a i l hub of America, and I do not want changes made i n Texas 
that w i l l adversely a f f e c t the Chicago region's status and UP's 
a b i l i t y t o grow and help our community. 

Sincerely, 

WALTER W. DUDYCZ 
A s s i s t a n t M a j o r i t y Leader 

RECYCLED PAPER • SOrBEAN pNKS 
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i Z L WEST BEND ELEV/TTOR COMPANY 

Algiirui Avrshiri.' Ilickctis Hobanon Mallard West Bend/ Whi 

Honorable Vernon A. Williams /q inn^l^^O 
Secretary for .he STB h '"yjo 199S 

1925 K St. N.W, i ••^L.i.-v V' ^^'''mt.T 
Washington, D.C. 20423 

Re: Houston/Gulf Coast (!)vei^lgj|)| Proceeding 
Dear Secretary Wiiiiams: Finance Docket No 32760 (Sub-No. 26) 

I 
VERIFIED STATEMENT OF THE WEST BEND ELEVATOR COMPANV \ 

I am the Grain Merchandiser of the West Bend Elevator Co We are a Nonl ^ 
Iowa farmer-owned cooperative serving grain and farm supply needs for over 2,300 
members. WBEC handles over 20,000,000 bu of com and 5,000,000 bu of soybeans each 
year We have 3 locations that ship 75 to 100 car rail units on the UP along with 2 
locations capable of shipping 25 to 50 car rail units on the IMRL (the old Soo Line) 
WBEC relies very heavily on the UP to move our members grain to market. In the past 2 
years, the UP has been able to move our grain in a very timely manner. We are pleased 
with their service and the UP has exceeded our expectations. 

West Bend Elevator Co is opposed to the new conditions proposed by competing 
rail lines for the UP's Houston Texas operations We believe that the UP is very close to 
getting the service in the Houston area up to the acceptable level we have been 
experiencing in Iowa It has been reported that the UP has Iort $ 230 million over the last 
3 quarters. We feei allowing competing rail lines to nm traffic on the UP's lines would 
weaken it's fmancial position, and fiirther bottleneck service in the Houston corridor. The 
UP has complied with the conditions imposed by the STB and has worked aggressively to 
improve service in the Houston and Gulf Coast area. 

For thc above reasons. West Bend Elevator Co opposes the requests asked for 
by the competing rail lines in the UP's Houston area. We urge the STB to reject 
the> ? requests. 

I declare under penalty of perjury that the foregoing is true and correct and 
that I am authorized to file this verified statement. August 5, 1998. 

Harry Bormann Grain Merchandiser 
West Bend Elevator Co. 

f'() HoK4'> West Bend. Iowa .vm? Phone 5l.'̂ -8S7-721 i Fax .515-887-7291 
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CHICAGO DAIRY CORPORATION 
!NTEf?NATIOr;AL MARKETING OF DAIRY PRODUCTS 

Wednesday, August 12, 1998 

Honorable Vemon A. Williams 
Secretary Surface Traajportation Board 
1925 K Street, N.W. 
Washington cx:, 20423 

Houston Gulf Coast Oversight Proceeding 
Finance Docket # 32760 (sub- no. 26) P-:t cf 

Dear Sirs: 

I am Reed Hoekstra, the President of Chicago Dairy Corporation. We are a major supplier of dairy 
products to food manufacturers throughout the U.S. and intemational markets. In the course of business 
we employ all means of shiptnent including significant volumes by raii. 

It is our opinion that the proposal to impose new conditions on the Union Pacific's operations around 
Houston and the Gulf Coast area are counter to *he best long temi solution, which is to let the U P. work 
through the problems and emerge a more able canier of goods for our products. We have found the 
Union Paciiic to be very responsive to our needs. Additionally, if allowed additional time the changes 
they have '.nplemented will lead to the successful resolution of the issues of service and congestion in 
this area. 

We strongly believe we do not nred a weaker U P., rather a stronger and more capable one to move 
fonivard. V\/e are therefore opposing the request for conditions on the U.P.'s operations around Houston 
an** ihe Gulf Coast and urge the STB to reject them also. 

Thank you for this opportunity to state our views and we look forward to a decision which will be fair to all 
parties. 

Sir. -erely. 

^yy^j:i^7S^ 

Reed J. Hoekstra 
President 

27820 INMA LEE CIRCLE. SUITE 200 • LAKE FOREST ILLINOIS 60045-5110 • 847 680 0300 FAX 847 680 0360 
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LICENSED ACTIVITIES 

ROBERT A. MADIGAN 
ILLINOIS STATE SENATE 

45TH DISTRICT 
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Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D C 20423 

DISTRICT OFFICES: 
618 NORTH CHICAGO ST 
LINCOLN, ILUNOIS 62656 
217/732-1323 
106 SOUTH MAIN 
PO BOX 152 
EUREKA, ILLINOIS 61530 
30a/467-&«e4 

DECEIVED 
Ai;i5 n 1998 

August 13, 1998 

y 

RE: IIouston/Gulf Coast Oversight Proceeding 
Finance Docket NO. 32760 (Sub-No. 26) 

Dear Secretary Williams: 

1 am Robert Madigan, a member of the Illinois Senate. I represent the area around 
Lincoln, Illinois, which is in the central part of the state. My district includes farm land and 
small industnal businesses. Union Pacific (UP) has been cooperating with Illinois Department 
of Transportation in providing a major grain load-out facility in the state of Illinois. These 
projects are funded by state loans, and with UP technological cooperation, in kind donations 
and provision of mainline switches, will eam Illinois farmers up to 10 cents per bushel more 
for grain. The \ jancial strength of the UP is vitally important to the state of Illinois. The 
UP is the largest railroad in Illinois. A sound UP, w îich is able to make the necessary 
investment in their infrastmcture, is important to Olmois. Proposals to impose new conditions 
on UP operations in Texas and the Gulf Coast area could result in the delay or cancellation of 
infrastaicture improvements. I do not feel my constituents should pay that price. In order to 
keep Illinois industries competitive in our global economy, I am opposed to the proposals to 
impose new conditions on UP operations in Texas and tine Gulf Coast area. 

RECVCLEO PAPER • SOTBEAN INKS 



The UPs service has improved markedly in recent months. This progress should not 
be hindered by the imposition of new conditions that will harm UP, our community and 
others around the country. UP has increased its hiring in Illinois, vsiiich provides an 
opportunity to my constituents, as well as the additional industrial base in supports. Illinois is 
the rail hub of America, and I don't want changes made in Texas that will adversely affect 
Illinois' status and UPs ability to grow and help our state. 
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Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, NW 
Washington, DC 20423 

RE: Houston/Gulf Coast Oversight Proceeding 
Finance Docket No. 32760 (Sub - No. 26; 

Dear Secretary Wiiiiams: 

We respectfully ask that this letter be made a part of the recotd in the above 
proceeding. 

We are opposed to the proposals to impose new conditions on UP's operations 
around Houston and the Gulf Coast area. Even though ser\'ice has not been restored to 
pre-merger level of service, we have seen great improvemsnts. At the present time we 
are shipping cement clinker, which was imported, off the docks in Houston to our San 
Antonio cement plant without any service delays or • roblems. We will move some 
100,000 + tons or approximately 1000 car loads by December of 1998 to our plant from 
(3) imported ship loads. We have a lot of dollars invested in this process and are very 
pleased with the way the UP is responding to our needs. It is my understanding that 
Booth yard, in Houston, is being used io stage our loaded and empty cement clinker cars. 

Moreover, UP has advised us that they plan to invest over 1.4 billion dollars over 
the next five years in Houston and the Gulf Coast infrastmcture. The propcsed new 
conditions would probably undermine UP's ability to make these critical investments. 

We believe the UP should be able to continue to work their plan to restore timely 
service to all shippers because they are making great progress toward this goal. 

We believe it is approp-iate that the Surface Transportation Board should continue 
to monitor the UP's actions. However, we do not believe that govemment intervention at 
this time would be of benefit to the UP or to us as a shipper. 

LN/ca 

Sincerely, 

Leonard Neeper 
Traffic Manager 

lliii.i.'ii ,.l ( Avvn-xalei. l.lJ . i'l Sj" ..t>,l..nii.. Tna. 
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BY HAND 

Hen. Stephen Grossman 
Administrative Law Judge 
FederLl Energy Regulatory Commission 
888 First Street, N.E. 
Suite I IF 
Waihington, D.C. 20426 

Re: STB Finance Docket No. 32760 (Sub-No. 26) -
UP/SP Houston/Gulf Coast Oversight Proceeding 

Dear Judge Grossman: 

We are writiiig on behalf of Union Pacific Raib-oad Company ("UP") 
regarding the status of KCS/Tex Mex's responses to UP's First Set of Requests fcr 
the Production of Documents in the above-referenced docket, which were served on 
May 13, 1998. Although UP does not wish to schedule a hearing for Thursday of 
this week,- it is increasingly likely that UP will soon have to bring before you 
issues relating to the adequacy of KCS/Tex Mex's responses to those discovery 
requests. 

In their responses lo UP's requests (served May 28) and at a subsequent 
meeting among counsel held on June 8, KCS/Tex Mex responded to all but three of 
UP's docmnent requests by indicating that, notwithstanding the assertion of various 
objections, all responsive non privileged documents would be produced. Only a 
handful of disputed issues (albeit potentially significant ones) have yet crystallized. 
See Letter from David L. Meyer to Sandra Brown and Scott Zinunerman, June 10, 
1998, p. 3 (Exh. I hereto) (describing issues regarding Document Requests Nos. 8 & 
19). UP intends to raise those issues with Your Honor but has thus far deferred 

See Hearing Before Hon. Stephen Grossman, June 1, 1998, Tr., pp. 73-74. 
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Nodoing so in CiÛ :' to avoid a piecemeal review of shortcomings in KCS.Tex Mex's 
responses. For example, we had wanted to review the documents produced by 
KCS/Tex Mex and KCS/Tex Mex's identification of any documents withheld based 
on claims of privilege before coming before Your Honor to address the completeness 
of KCS/Tex Mex's responses. 

Although more than five weeks have passed since UP's discovery 
requests were served, UP still has not been able to assess the adequacy of KCS/Tex 
Mex's responses. KCS/Tex Mex have been very slow in producing the responsive 
material that they promised. Only three discrete categories of documents have been 
produced: (1) a subset of KCS/Tex Mex's witness workpapers relating to their 
March 30 "Evidentiary Submission;" (2) Tex Mex "train delay reports," which are 
standard forms filled out by Tex Mex train crews and have been produced in bulk; 
and (3) Tex Mex traffic data. Not a single document has been produced in response 
to UP's other requests, despite promises to produce all responsive non-privileged 
documents. In response to UP's inquiries, KCS/Tex Mex have not provided any 
information on the anticipated timing of their production of additiorial documents. 
Nor has KCS/Tex Mex supplied aay information about the nature of documents or 
categories of documents withheld as privileged, making it impossible for us to 
determine whether KCS/Tex Mex's application of the various privileges asserted in 
their Objections has been appropriate. KCS/Tex Mex have also failed to provide UP 
with promised information explaining how they have chosen to limit their response to 
Request No. 7(c). Sgg Exh. A, pp. 2-3. 

UP will very soon have no choice but to bring before Your Honor the 
disputes that have crystallized to date, and also seek an order compelling the prompt 
production of all of the documents KCS/Tex Mex have said they will be producing, 
an identification of documents and information withheld as privileged, and the other 
information about KCS/Tex Mex's responses that has been promised. We intend to 
bring the matter before Your Honor during the week of July 6 unless all of these 
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issues have previously been resolved between the parties. We would encourage 
KCS/Tex Mex to take steps to obviate the need for UP to come before Yoiu- Honor 
with these matters. 

Respectfully submitted. 

David L. Meyer 

Attorney for Union Pacific 
Railroad Company 

Attachment 

cc: Hon. Vemon A. Williams (by hand) 
William A. Mullins, Esq. (by nand) 
Richard A. Allen, Esq. (by hand) 
Erika Z. Jones, Esq. (by hand) 
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BY FACSIMILE r ilSUCLAS&miL 

Sandra L. Brown, Esq, 
Troutman Sanders, LLP 
1300 I Street, N.W. 
Suite 500 East 
Washington, D.C. 20005-3314 

Scott M. Zimmerman, Esq. 
Zuckert, Scoutt &. Rasenberger, L.L.P. 
Suite 600 
888 Seventeenth Street, N.W. 
Washington, D.C. 20006-3939 

Re: FiaiBce Docket No. 32760 rSutvNo. 26\ 

Dear Sandra and Scott: 

This memorializes our discussion on Monday afternoon, June 8, of 
KCS/Tex Mex's Responses and Objections to UP's First Requests for the Production 
of Documents (TM-4/KCS-4). 

With regard to several of UP's requests - including Request Nos. 1. 2. 
3. 5. 6. 9, 10, 13, 14, 16, 17, 18, 20, 21, 23. 24, 25 - you explained that, 
notwithstanding your general and specific objections, KCS and Tex Mex are 
searching for ail responsive documents and will be producing all such documents that 
are not privileged. In other words, your objections will not affect the scope of your 
search and you will only withhold privileged documents. For example: 

Reque'.t No. 2: You explained that KCS and Tex Mex will be 
producing ail workpapers. You noted that none exist for Lany Fields. 
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Request No. 3: You explained that your response to this request should 
have referred to KCS/Tex Mex filings in Ex Parte No. 573, in addition 
to the March 30 joint filing in this proceeding. Further, you explained 
that KCS and Tex Mex are searching for all responsive documents 
other than the materials refenred to in your response and will produce 
any that exist and are not privileged. 

Request No. 6: You explained that, even though your response did not 
indicate that anything would be produced in response to tliis request, 
KCS and Tex Mex are searching for all responsive documents and will 
produce any that are not privileged. 

Request No. 23: You explained that KCS anK Tex Mex are searching 
for all responsive documents and will produce any that are r.Dt 
privileged. In ârticular, you stated that KCS and TbX Mex would not 
withhold as pri ileged any responsive studies performed by KCS or 
Tex Mex businesspeople outside the context of KCS/Tex Mex's 
preparation of submissions to the Board in this proceeding. 

The foUowing memorializes our discussion of UP's other requests: 

Request No. 4: You exph'ined diat, notwidistanding your .-esponse, 
which denied the existence of a "KCS-Tex Mex joint venture relationship" and 
referred to the relationship between KCSI ana TMM, KCS and Tex Mex have 
searched or are searching for documents pertaining to any KCS-Tex Mex joint 
venture relationship, including the specific materials referenced in the request, and 
will produce any that are not privileged. You suted that Tex Mex has already 
conducted sucL a search and has determined that it does not have any implementing 
agreements, divisions agreements relating to traffic interchanged between Tex Mex 
and KCS or other responsive documents. 

Request No. 7: You explained that you wiii be producing all non-
privileged documents responsive to Request No. 7, not just train delay reports. The 
only limitation on your production is that, with respect to those resoonsive documents 
that are Tex Mex Train Delay Reports, you would only be producing reports for 
delays in the "Houston area." You agreed • provide a definition ofthe "Houston 
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area" for this purpose. The Houston-area limitation, however, does not apply to any 
other documents responsive to this request, which KCS and Tex Mex will be 
producing (ur.less privileged). 

Request No. 11: You explained that you believe that this request calls 
for categories of documents that are presumptively privileged. I explained that, 
whether or not some of the documents within the scope of this request might be 
privileged, the request also calls for documents that are not privileged, including 
commuiiicatiops between Tex Mex and KCS businesspeople about the commercial 
rights - t iu access to Booth Yard - that are the subject of KCS/Tex Mex's 
condition requests. You agreed to inquire whether KCS or Tex Mex have any 
responsive documents that are not privileged. You will also inform us of any 
documents withheld on the basis of a privilege claim, as set forth below. ^ ^ 1 ^ ^ 

Request No. 12: You indicated that KCS and Tex Mex are searching 
for all documents responsive to this request and will be producing any that are noc 
privileged, but will withhold all such documents until Juiy 8, even if the documents 
relate to conditions that KCS/Tex Mex requested in their joint filing heiein on March 
30, 1998. 

Request No. 15: You indicated that KCS and Tex Mex are searching 
for all responsive documents relating to KCS/Tex Mex's service to Corpus Christi 
since the UP/SP merger, and will be producing any that are not privileged. I agreed 
to limit this request to documents relating to KCS/Tex Mex's service to Corpus 
Christi. 

Request Nos. 8 & 19: You explained that KCS and Tex Mex are 
searching for all documents responsive to these requests, including documents that 
pertain to "potential" cooperation. However, KCS and Tex Mex will be producing 
only those documents that relate to cooperation that has already been agreed to 
between the parties and will withhold any documents that relate to "potential" 
cooperation. Thus, for example, if there exists a KCS business plan analyzing the 
benefits to KCS and Tex Mex of future initiatives between the two railroads to 
develop Mexican (or other) traffic (which would be responsive to Request No. 19). 
you will withhold that document firom production unless KCS and Tex Mex have 
already formally agreed to undertake the cooperation. 
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Request No. 22: You stated that the only responsive documents thus 
far are BNSF's traffic t̂ jes, which have been supplied vO KCS/Tex Mex. I indicated 
that UP would informally request a copy of these tapes torn BNSF directly, and 
would look to you for a copy oniy if that effort proves unsuccessful. 

With regard to any documents that KCS and Tex Mex withhold on 
grounds of privilege, you agreed that you would either (1) provide UP with a log 
identifying the document and the basis on which it was withheld or (2) notify us that 
you have withheld categories of responsive document and provide a description of 
such categories sufficient to allow us to assess (and dispute, if necessary) the 
appropriateness of the privilege claim. 

UP reserves the right to challenge (1) KCS/Tex Mex's refusal to 
produce all docimients responsive to UP's requests, (2) the adequacy of your 
descriptions of documents withheld on grounds of privilege and the validity of any of 
KCS's or Tex Mex's privilege claims, and (3), based on our review of the documents 
produced by KCS/Tex Mex, the adequacy of your search for and/or production of 
responsive documents. 

mm 

Sincerely, 

David L. Meyer 
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BY HAND 

Hon. Stephen Grossman 
Administrative Law Jud;̂ ;e 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Suite I IF 
Washington, D.C. 20426 

Re: STB Finance Docket No. 32760 (Sub-No. 26) ~ 
UP/SP Houston/Gulf Coast Oversight Proceeding 

Dear Judge Grossman: 

We are writing on behalf of Union Pacific Railroad Company ("UP") 
regarding the status of KCS/Tex Mex's responses to UP's First S,:t ol Requests for 
the Production of Documents in the above-referenced docket, which were served on 
May 13, 1998. Although UP does not wish tc schedule a hearing for Thursday of 
this week,- it is increasingly likely that UP will soon have to bring before you 
issues relating to the adequacy of KCS/Tex Mex's responses to those discovery 
requests. 

In their responses to UP's requests (served May 28) and at a subsequent 
meeting among counsel held on June 8, KCS/Tex Mex responded to aii but three of 
UP's document requests by indicating that, notwithstanding the assertion of various 
objections, all responsive non-privileged documents would be produced. Only a 
handllil of disputed issues (albeit potentially significant ones) have yet cr> stallized. 
See Letter from Drvid L. Meyer to Sandra Brown and Scott Zimmermar., June 10, 
1998, p. 3 (Exh. I hereto) (describing issues regarding Document Requests Nos. 8 & 
19). UP intends to raise those issues with Your Honor but has thus far deferred 

See Hearing Before Hon. Stephen Grossman, June i , 1998, Tr., pp. 73-74. 

•m 
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Nodoing so in order to avoid a piecemeal review of shortcomings in KCS/Tex Mex's 
responses. For example, we had wanted to review the documents produced by 
KCS/Tex Mex and KCS/Tex Mex's identification of any documents withheld based 
on claims of privilege before coming before Your Honor to address the completeness 
of KCS/Tex Mex's responses. 

Although more than five weeks have passed since UP's discovery 
requests were served, UP still has not been able to assess the adequacy of KCS/Tex 
Mex's responses. KCS/Tex Mex have been very slow in producing thc responsive 
material that they promised. Only three discrete categories of documents have been 
produced: (I) a subset of KCS/Tex Mex's witness workpapers relating to their 
March 30 "Evidentiary Submission;" (2) Tex Mex "train delay reports," which are 
standard forms filled out by Tex Mex train crews and have been produced in bulk; 
and (3) Tex Mex traffic data. Not a single document has been produced in response 
to UP's other requests, despite promises to produce all responsive non-privileged 
documents. In response to UP's inquiries, KCS/Tex Mex have not provided any 
information on the anticipated timing of their production of additional documents. 
Nor has KCS/Tex Mex supplied any information about the nature of documents or 
categories of documents withheld as privileged, making it impossible for us to 
determine whether KCS/TtA Mex's application of the various privileges asserted in 
their objections has Deen appropriate. KCS/Tex Mex have also failed to provide UP 
with promised information explaining how they have chosen to limit their response to 
Request No. 7(c). See Exh. A, pp. 2-3. 

UP will very soon have no choice but to bring before Yo'-- Honor the 
disputes that have cry.stallized to date, and also seek an order compelling the prompt 
production of all of the documents KCS/1 ex Mex have said they will be producing, 
an identification of documents and information withheld as privileged, and thi otiier 
information about KCS/Tex Mex's responses that has been promised. We intend to 
bring the matter before Your Honor during the week of July 6 unless all of these 
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mm 

issues have previously been resolved between the parties. We would encourage 
KCS/Tex Mex to take steps to obviate the need for UP to come before Your Honor 
with these matters. 

Respectfully submitted. 

David L. Meyer 

Attorney for Union Pacific 
Railroad Company 

Attachment 

cc: Hon. Vemon A. Williams (by hand) 
William A. Mullins, Esq. (by hand) 
Richard A. Allen, Esq (by hand) 
Erika Z. Jones, Esq. (by hand) 
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BY FACSIMILE A FIRST Cl ASS jit^n, 

Sandra L. Brown, Esq. 
Troutman Sanders, LLP 
1300 I Street, N.W. 
Suite SOO East 
Washington, D.C. 20005-3314 

Scott M. Zimmerman, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
Suite 600 
888 Seventeenth Street, N.W. 
Washington, D.C. 20006-3939 

R<: Finance Docket No. 32760 rSub-No. lt̂ \ 

Dear Sandra and Scott: 

This, memorializes our discussion on Monday aftemoon, June 8, of 
KCS/Tex Mex's Responses and Objections to UP's First Requests for the Production 
of Documents (T\I-4/KCS-4). 

With regard to several of UP's requests - including Request Nos I 2 
3, 5, 6, 9, 10, 13, 14, 16, 17, 18, 20, 21, 23, 24. 25 - you explained that, 
notwith'tanding your general and specific objections, KCS and Tex Mex are 
searciung for all responsive documents and wiil be producing all such documents that 
are not pnvileged. In other words, your objections will not affect the scope of your 
search and you will only withhold privileged documents. For example: 

Request No. 2: You explained that KCS and Tex Mex will be 
producing all workpapers. You noted that none exist for Larry Fields. 
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Request No. 23: You explained that KCS and Ti-v M.^ 
for ̂ 1 docu^L and wHl'^^u^^; j ^ " a r „ ~ ' ' 
privileged. In particular, you stated that KCK »«H X W 
Withhold as privileged anŷ eŝ t'ê ^^^^^^^ 
Tex Mex busmesspeople outside the context of KcS^ex Mex^ 
preparation of submissions to the Board in this proceed"g 

The following memorializes our discussion of UP's other requests: 

which denied Sil ̂ tti^ce of a''"̂ ^̂ ^̂ ^̂  notwithstanding your response, 
referred to the^S;:? ^^'^^^^^^^^^ K T ^ T ^ Z ' ' ' ' ^ ' 
searched or are scabbing for documents pert^nSgto ^y KCS êx M!" 
venture relationship, including the SDecifir^rific Mex jomt 
will produce any thkt are n^privilered Yoû r̂ ^̂ ^ 
conducted such a seanTJ^S l S Sme^th^^^^^ ^ « 
agreements divisions agn^me^ S f t o ^affi. T T iniplememing 
and KCS or other r e s p ^ ^ Z u ^ ^ ' ""̂ '̂  -nterchanged between Tex Mex 

privileged doc^rt:*.:i;,L^^^^^ all non-
only limitation on you, P^^Ltion'^Z l^^^ ^^'^^ '^^ 
that are Tex Mex Train Llay S o m t^^^ 1 * ° * ! '•'"^"''^^ ̂ ^̂ "'"̂ "̂  
delays in the "Houston areâ ^ Y r i ^ L r ^« producing reports for 

ousion area. You agreed to provide a definition of the "Houston 
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area" for this purpose. The Houston-area limitation, however, does not apply to any 
other documents responsive to this request, which KCS and Tex Mex will be 
producing (unless privileged). 

Request No. 11: You explained that you believe that this request calls 
for categories of documents that are presumptively privileged. I explained that, 
whether or not some of the documents within the scope of this request might be 
privileged, the request also calls for documents that are not privileged, including 
communications between Tex Mex and KCS businesspeople about the commercial 
rights " e.g.. access to Booth Yard - that arc the subject of KCS/Tex Mex's 
condition requests. You agreed tb inquire whether KCS or Tex Mex have any 
responsive documents that are not privileged. You will also inform us of any 
documents withheld on the basis of a privilege claim, as set forth below. 

Request No. 12: You indicated that KCS and Tex Mex are searching 
for all documents respor.sive to this request and will be producing any that are not 
privileged, but will withhold all such documents umtil July 8, even if the documents 
relate to conditions that KCS/Tex Mex requested in their joint filing herein on March 
30, 1998. 

Request No. 15: You indicated that KCS and Tex Mex are searching 
for all responsive docimients relating to KCS/Tex Mex's service to Corpus Christi 
since the UP/SP merger, and will be producing any that are not privileged. I agresu 
to limit this request to documents relating to KCS/Tex Mex's service to Corpu"! 
Christi. 

Request Nos. 8 & 19: You explained that KCS and Tex Mex are 
searching for all documents responsive to these requests, including documents that 
pertain to "potential" cooperation. However, KCS and Tex Mex will be producing 
only Uiose documen*̂  that relate to cooperation that has already been agreed to 
between the parties and will withhold any documents that relate to "potential" 
cooperation. Thus, for example, if there exists a KCS business plan analyzing the 
benefits to KCS and Tex Mex of future initiatives between the two railroads to 
develop Mexican (or other) traffic (which would be responsive to Request No. 19), 
you will withhold that document from production unless KCS and Tex Mex have 
already formally agreed to undertake the cooperation. 
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Sandra L. Brown, Esq. 
Scott M. Zunmerman, Esq. 
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^̂^̂  ̂  N̂HMPlSMIIIĵ̂  
Request No. 22: You stated that the only responsi\ e documents thus 

far are BNSF's traffic t^s, which have been supplied to KCS/Tex Mex. I indicated 
that UP would informally request a copy of these tapes from BNSF directly, and 
would look to you for a copy only if that effort proves unsuccessful. 

With regard to any documents that KCS and Tex Mex withhold on 
grounds of privilege, you agreed that you wouid either (1) provide UP with a log 
identifying the document and the basis on which it was withheld or (2) notify us that 
you have withheld categories of responsive documents and provide a description of 
such categories sufficient to allow us to assess (and dispute, if necessary) the 
appropriateness of the privilege claim. 

UP reserves the right to challenge (1) KCS/Tex Mex's refusal to 
produce all documents responsive to UP's requests, (2) the adequacy of your 
descriptions of docimients withheld on grounds of privilege and the validity of any of 
KCS's or Tex Mex's privilege claims, and (3), based on our review of the documents 
produced by KCS/Tex Mex, the adequacy of your search for and/or production of 
responsive documents. 

David L. Meyer 
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RICHARD A. ALLEN DIRECT OIAL 
(202)973-7902 

June 17, 1998 

BY FACSIMILE AND FIRST CLASS MAIL 

Arvid E. Roach II, Esquire 
Covington & Burling 
1201 Permsylvania Avenue, N.W. 
P.O. Box 7655 . ^ ' ^ 
Wa.shington, DC 20044-7566 

RE: Finance Docket No. 32760 (Sub-No. 26) 

Dear Arvid: 

We are in receipt of your June 10, 1998 letter in which you address a dispatching incident 
that was previously discussed at the June 1 discovery conference before Judge Grossman. Tex 
Mex/KCS believe that the Digicon tapes will be the ultimate determiner of the facts regarding 
this incident. Nevertheless, we appreciate the time you have taken to express UP's view with 
respect to the incident in question. 

With .espect to the last paragi-aph in your letter, we believe that the record should be 
clarified regarding your offer that Tex Mex become a "full participant" in the Joint Dispatching 
Center. Tex Mcx has employed a neutral observer to monitor the situation in the Joint 
Dispatching Center. However, Tex Mex has no say in the way the lines around Houston are 
dispatched, nor does Tex Mex have a say in the selection of the actual dispatchers. As you 
pointed out daring the discovery conference, UP is the one to actually make the dispatching 
decisions, and Tex Mex may not fire or even reprimand dispatchers who discriminate against 
Tex Mex trains. See Tr., p. 59. All that Tex Mex can do, in either the Spring or Harriman 
centers, is sit there and watch its trains be discriminated against, and even as tc 'hat function, UP 
has recently stated that ? will be placing "limitations on Tex Mex's access" in the Joint 
Dispatching Center. Letier of David Meyer dated June 15,1998 to Hon. Vemon A. Williams in 
STB Service Order No. 1518. Being able to sit and watch does not amount to being a "fiill 
participant." 

CORRESPONOrNT OFFICES LONOOH PARIS ANO BRUSSELS 
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These concems regarding how Tex Mex's participation is defined, as well as other 
clarifications, have recently been addressed to UP in a letter from Larry Fields, President of Tex 
Mex to UP's Vice President of Transportation, Steve Barkley dated June 5. 1998 (attached). 

Sincerely yours. 

Richard A. Allen 
Counsel for The Texas Mexican 
Railway Company 

William A. Mullins 
Counse! for The Kansas City Southem 
Railway Company 

cc: Hon. Stephen Grossman 
Hon. Vemon A. Williams 



0 
THE TEXAS MEXICAN KAILWAY COMPANY 

LARRY D FIELDS 

P.O. BOX419 
LAREDO. TEXAS 7a042.041| 

June 5. 1998 

TEL 956.728,«70C 
FAX 856 723-7406 

Mr. S. R Barwey, Vee Presidenl-TrBn.port.tion 
Union Pacific Itailroad •pon.non 
?4i25 Aidine Westfield Road 
Spring, Texas 77373 

RE Vour l»M»r dated May 29, 1996 

Doar Steve 

I appreciated end fnd promisiiicj wmir io't», „ ^ , 

Pa. Wan.. „ „ a l l « r * , . p p f O » m S ? ^ h 7 . l T - , , t f < r ; ' . ^ ^ ^'^ f ' - ^ - l - T i n . p i i ^ S : 
» » concap, „, T . . Max'. „, „,rt„'p.,S; ^ C S , e l i , ' . 7 ° " " " ^ ' " " ^ "^uMr. , 

3) What do you anvision the Tex Max' roie ,n v,^— . 
Gulf Coast lines that Tax Max uses in and beyond I Z M ^ * ^ " ^ ^ overseainB dispatch 'ng on ail 

4) Would you plaasa elaborate on txactly what rinhUT- ^ 
exar, dir«rf ipfluanc, over th. ^ o i i ^ Z t Z t r S T s J : ^ ^ ^ ^ "'̂  overhigh, and 

M. « wns as a wortano participanl at the C D C r 
Vour dartficaiion on the foraoo' a IssuBB tirie 

LARf 

Sincerely, 

«VD FIELDS 

ii>i: 
:/VM 
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î rface (ZlranBportatton Board 
VaBitin^tan. 6.01. 20423-0001 

<Ofrut of a^t dtfainutt 
FILE IN DOCKET 1 

V M H H V June 18,1998 

Mr. Ing. Amoldo Rodriguez Nevarez 
Transport Manager, Copamex Induŝ rias, S.A. de .CV. 
Calle Pinguinos #101 
Col. Cuauhtemoc 

San Nicolas de los Garza, N.L., Mexico 

Re: LTP Embargo at Laredo 

Dear Mr. Nevarez: 

Thank you for your letter expressing your concem over the embargo that Union Pacific 
Railroad (UP) recently imposed on traffic moving between Laredo, TX and Mexico. In yoi-r 
letter, you note that the embargo created difficulties for your business. 

The embargo was the product of a variety of factors. Ultimately, the railroad decided to 
impose it because delays at the border bridge were producing traffic backvps as far north as 
Kansas, and the railroad was ofthe view that unrestricted shipments through the area would only 
serve to aggravate the backups However, shortly after the embargo was imposed, as a result of 
cooperation between railroads on both sides ofthe border, and Federal officials fi-om the Uni.-id 
States and Mexico, traffic began moving more smoothly, and the embargo was lifted. 

In your letter, you also ask that we take action to improve the movement of fi-eight cars 
within the United States; to improve infrastmcture on the UP system; and to expedite cross-
border traffic in general. We are acting in each of these areas, to the extent that we can. 

First, expediting cross-border traffic requires the cooperation of several parties. When 
the UP embargoed the crossing at Laredo, cooperation between railroads on both sides ofthe 
border, and among Federal officials from the United States and Mexico, facilitated the smooth 
movement of traffic so that the embargo could be lifted. In my view, this type of cooperation 
can go a long way toward resolving many ofthe issues that raikoads and their shippers face, and 
we must all do our part to ensure that it continues. 

Second, you ask that we facilitate the movement of traffic throughout the United States, 
and, I presume, especially in Texas, so that your company will be able to obtain and move its 
product quickly. In mat regard, over the past several months, the Board has taken several steps 



^ to address both the immediate service emergency and the longer-term questions about how best 
to ensure quality sen ice at reasonable rates in the westem United States, principally by focusing 
on Houston and the surrounding areas, which were the original source of UP's sen ice problems. 
Our orders in the emergency service proceeding have sought to provide additional service 
options for the area, but in a way that would enhance carrier cooperation in order to relieve 
congestion without interfering with UP's own service recovery efforts, and also in a way that 
would not harm service to shippers in other areas of the coimtry already be ing provided by 
caniers enlisted to assist with the emergency. Looking to the longer term, our most recent 
decision in the service order proceeding directed UP and other parties to meet to address 
infrastmcture concems, and to report back to the Board during May and June of this year. With 
respect to service involving Texas, on April 1,1998, the Board initiated a proceeding to consider 
proposals, including the proposal suggested by the Texas Mexican Railway (Tex Mcx), for 
pemianently altering the rail landscape in the Houston/Gulf Coast area 

Finally, regarding your request that we ensure that UP's infrastmcture and other facilities 
are upgraded, I should note that U.S. railroads are private businesses, and investment in rail 
infrastmcture comes primarily from the private sector. Thus, the railroads generally decide 
themselves, based on their own business judgment, whether and where to invest. In response to 
the Board's order that F described earlier, UP recently reported that it would need to make 
approximately $1.4 billion in infrastmcture improvements over thc next few years in the 
Houston/Gulf Coast area in order to have the kind of improved infrastmcture that is necessary to 
adequately meet the service demands of that area, and that it was willing to make these 
investments provided that Board or Congressional action did not interfere with its opportunity to 
eam a retum on its investment. 

1 hope that this letter has been responsive to your concems. Ifl can be of fiirther 
assistance to you in this or any other matter, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 



GRUPO COPAMEX 
Calle PIngCinos #101 
Col. Cuauhtemoc 

San Nicolas de los Garza, N.L., Mexico 

Surface Transportation Board 

1925 K Street.. N.W. ^ 
Washingtong. D.C. ? S " 
Z C. 20423-0001 > r r, 

.J 

Attention: Linda J. M organ ^ 
Chairman Surface Transportation Board. i 

r 
April V, 1998. 7^. ' 

Subject: Union Pacific Railroad Distrain. . 

Dear Sirs: 

Theso lines are in order to present you, the actual position that we are suffering due to the Union 
Pacific Railroad d.strain, and besides, to present a formal protest against thenn. due to the lack of raw 
material v/e are living during these moments. Our Group. COPAMEX. is actually under a high risk in 
some 0* our manufacturig operations plants. Just to mention some of them, we are: 

Papeles H«ji6nicos de Mexico. S.A de CV. . industrial Papeiera Mexicana, SA. de CV. . Papeles 
Higi6nicos del Centro, S A. de C.V.. Pondercel S.A. de CV. Compaf̂ ia Papeiera Makkxiado. S.A de CV. 
and Papeiera Ciiihuahua. S.A.de CV. 

All of them are dedfcated to the manufacture of Plain papers, Kraft paper, tissue papers, among 
others. Most of our raw materials are imported from the United States and are transported, mainly using 
the Union Paoifk: Railroad Systems due to transportatk>n costs and container capacities. We are frequent 
users of the I 'nited States' railroad systems as well as Mexico's, and the volumes that we normally handle 
are around 50,000 metric tons per month. 

Howev sr. recently we have had serious problems in order to obtain the proper supply of our raw 
materials from tne United States t>ecause, as I mention it before, our main carrier is Unk>n Padfk; Railroad 
and they decre al by their own way, a distrain since last march 28" this year. 

The n entfoned attachment they took, put in a high risk positton the whole opetation in our 
manufacturing plants, those installatwns in people, consist in more than 6,000 emptoyees, that conforms 
the COPAME,' group. Therefore, beskJes ths economrcal tooses that we are having due to the raw 
materials suppliers substitutton, we are also having problems because differences on its prices. 

If we should continue in this position for an undefined time, we wili have a great impact in our 
finances, all of this due to Unton Pacifk: Railroad seize. 

According with U..^.. this congestton problem at Laredo's border in TX., is due to Transportacibn 
Ferroviaria Mexkana fTPM). operatk)ns problems. On the other hand TFM infbnned us . that this 
problems are caused due to the fact that U.P. is actually crossing a very hard operation and has labor 
problems because they were affected by their integratkxi with South Pacifk: Railroad. 

We were making some contact?-- with our customers and suppliers, which are also using tfie 
same servk»s that U.P. provides, and their opinkxi is exactly the same, they sakJ ttiat ttie original problem 
relays inside ttie Union Pacifk; Railroad administratkxi. 



In any way, ttiese seize puts under ttie same high risk conditnns to several Mexcan enterprises 
and this status affects ttie commercial relatkxiships aniong countries as Mexk», Canada and even ttie 
United States in some treaties. 

We have been taking alternative acttoos in order to reduce ttiese inpads, utilizing different 
opttons for materials aos'sing. but we have oeen infonmed ttiat ttiese problems are going to continue and 
furthermore, ttiat ttiey are going to increase in some ottier crossing areas due to U.P paralyzed operatkxt. 
We conskler important to let you know ttiat actually we have more ttian 280 freight-cars toaded witti raw 
material in ttie U.S. skJe, which are very important to cross into Mexco. Anottier important conskleratkxi is 
ttiat in ttie near future ttie freight-cars dispositkxi will be zero because ttiis equipment will be required by 
our suppliers in order to send our shipments witti raw material. 

According witti ttie U.S. Natkxial press, we have been infomied ttiat some U.S. enterprises say 
ttiat due to ttie U P. problems ttiey are toosing more ttian One hundred millwn dollars per montti since last 

Due to all ttiese facts, we, COPAMEX GROUP, daim for your help in order to obtain ttiat 
U.P.fRailroad Co. will implement immediately some actkxis and strategies in order to: 

a) .- Improve freight-cars movement on ttie U.S. skle (To accomplish ttie standard transit table times from 
origin point to destiny point) (Laredo. Tx.) 

b) .- Expedite ttie freight-cars cross loaded witti raw material until Mexico final destinatkxi ttirough Laredo 
TX.. 

- Reinforce ttie whole addittonal infra-structure ttiat is required by U.P. in a brief time in order to 
accomplish all ttie operatkx^s in a 100% of ttieir tracks. 

d) .- We ask you for a final sdutton to solve ttiis problem witti U.P. in order to assure ttiat in ttie near future 
we will not have ttiese kind of problems ttiat finally affects in a deep manner to ^̂ ll ttie users ttiat utilize ttiis 
kind of transportatton. 

e) .- We also ask for your help, in order to obtain ttiat ttie Unton Pacific Railroad, desist on ttieir unilateral 
distrain and to attain ttie relieving of congestton at Laredo's aossing border, if y ou can obtain ttiat ttiey do 
so, we vvill be in a positton to continue witti our normal operattons vitti our U.S. suppliers. 

Thank you in advance for your prompt attentton and help in this matter. We remain. 

Yours Tmly, 

Ing. A?t»ldaRoffigi 
Transport Manager 
COPAMEX INDUSTRIAS. S. A. de C. V. 
TeL (8)352-1940, 352-1947 
Fax. (8) 376-4264 

Copy to: 
Ing. Juan Range! (Diredor de Log(sftea) 
Ing. Amnando remandez (Diredor de Relactones Gubemamentales) 
Ing. Oscar Castillo (Diredor de Division Kraft) 
Lto. Cartos Grave (Diredor de Abastecimientos) 
Lie. Patrtoio Btohara (Diredor Jurldkx)) 
Secretaria de Comuntoackbn y Transporte (M6xtoo) 
Seaetaria de Comercto y Fomento Industrial (M6xtoc) 
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ENTEREO , _ 
Omce ol the Secretary 

JUN 15 1998 

PuMic Rew™ 

PETITION REQUESTING ADDITIONAL CONDITIONS TO THE U P / S P MERGER 
FOR THE HOUSTON, T E X A S / G U L F ^ P A S T AREA 

Saturday 6 June 1998 

OfTice of tke Secretary 
Case Control Unit 
ATTN: sre Finance Docket No. 32760 (Sub-No. 26) 
Surface Transportation Board 
1925 K Street, N W 
Washington, DC 20423-0001 

Dear Surface Transportation Board, 

//; Ihe last turn ofthe century, we had many more rail lines moving freight to from tbe coa.st of Texas. 
Today, you have a log-jam in'ing to get into (rut the Houston ccxjstal area. I strongly believe that our 
great grandfKirents' generation was on the right track, (while they had even far fewer commercial freight 
needs lo serve): we must get hack to the basics' before we are able to serve the region's rail 
transportation tteeds (especially those that are coming as we enter into a new century of growth and 
development). 

I, Michael Idrogo, on behalf of Texas Electric Rail Lines, Inc petition for (PROPRIETARY): 

(1) for the abandoned west most rail line on the Walnut Street right-of-way in San Antonio, 1 exas as an 
electric raii line [for light rail to AMTRAK- feeder to the national rail passenger transportation 
system][This is a "must have" - electric rail line now operating in place. Desire to extend the electric 
overhead catenary by 3/4 of a mile for connecting service with the AMTRAK]; 

(2) for the Katy spur between Main Street and Laredo Street in San Antonio, Texas leading up into where 
the old Katy Depot was [with desire to rebuild the Katy Depot][feeder for inter-city transportation to the 
"Kerville spur], 

(3) for the "Kerrville spur" (formerly S A A P ) heading out northwest from downtown San Antonio for 
inter-city/commuter transportation needs [with desire to rebuild to Kerrville, Texas][including the old spur 
right-of-way to Fredericksburg, Texas], 

(4) for the (former 3an Antonio & Aransas Pass railroad) right-of-way (that is currently being pulled up) 
from San Antonio-Floresville-Kenedy-BeeviHe-3kidmore-Stnton-lngleside-Rockport [with rail hne 
inclusion of Sinton-Corpus Christi, 1 exas][hinterland to coastal ports]; 



(5) to rehabilitate and reactivate the (former S A A P ) rtfehf-6t-way San Antonio-Adkins-Stockdale-
Cuero-Victoria-Port Lavaca, [hinteriand to coastal ports]; 

(6) to rehabilitate and reactivate the (former S A A P ) right-of-way Skidmore-Mathis-Alice-Encino-
Edinburg-McAllt ^ [for relief to NAFTA bottleneck on San Antcnio-Larodo]; 

(7) to rehabilitate and reactivate the (former S.A.A.P.) right-of-way Kenedy-Cuero-Yoakum-HaUettsville-
Eagle Lake-East Bemard-Rosenberg[for relief to NAFTA bottleneck on Laredo-Houston] 

(8) Austin-San Antonio, another track in the former MP right-of-way, for passenger (and freight rail relieO 
usage [connecting to points south and to points on the coast], 

(9) for a new right-of-way from Hebbronville, Texas to Rio Grande city, Texas [for relief to NAFT A 
bottlenecks][with intemational crossing at Rio Giande city, Texas]. 

[Note: many ofthe old, former rights-of-way still have railroad lands in them - they were never sold off-
their status was never resolved ] 

Sincerely, 

lichael Idrogo, Chairman 
Texas ELECTRIC RAIL Linet, Inc 
317 West Rosewood Avenue 
San Antonio, Texas 78212 
FAX (210) 733-9555 
e-ma-'. Michael ldrogo(̂ yahoo.com 

I 
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June 10, 1998 

BY FACSIMILE & HKST CLASS MAIL 

William A. Mullins, Esq. 
Troutman Sanders, LLP 
1300 I Street, N.W. 
Suite 500 East 
Washington, D.C. 20005-3314 

Ricnard A. A len, Esq. 
Z'jckert, Scoutt & Rasenbergci, L.L.P. 
Suite 600 
888 Seventeenth Street, N.W. 
Washington, D.C. 20006-3939 
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Re: Finance Docket No. 32760 (Sub-No. 26) 

Dear Bill and Dick: 

At the June 1 hearing before ALJ (jrossnian, Tex Mex's Vice 
President-Operations, Patrick Watts, described an incident witnessed by Tex Mex's 
observer iii the Spring Dispatching Center that was asserted to reflect "discrimination" 
againsi Tex Mex's trains on the part of jomt UP-BNSF dispatchers. Wc have 
carefully investigated this alleged incident and determined that no act of 
discrimination occurred. 

Mr. Watts asserted that Tex Mex's eastbotind/northbound train was held 
at Houston foi over two hours on Thursday, May 28, because two LT trains were 
routed against-tlie-flow on UP's Beaumont Subdivision. SSS Tr., pp. 52-55. In fact, 
Tex Mex's train was not delayed at all by tiiese trains. It would be more accurate to 
state that UP's trains were kept waiting by Tex Mex's train. 

The facts are as follows: 

Tex Mex's northbound/eastboimd tr'in, MMXSH-27, passed Houston's 
New South Yard at 12:25 pm and arrived at Houston's Basin Yard at 1:31 pm on 
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William A. Mullins, Esq. 
Richard A. Allen, Esq. 
June 10, 1998 
Page 2 

May 28. The train spent two hours and 16 minutes switching at Basin Yard. During 
thPt period, the HBT East Belt was quite busy. \ different Tex Mex train, this one 
southboimd, fmished its work at Basin Vard and departed, a BNSF train )rrived from 
the east and entered PTRA's North Yard (adjacent to Basin), and a UP westbound 
train passed Basin. 

After it left Basin Yard at 3:47 p.m., the northboimd/eastbound Tex 
Mex train (MMXSH-27) encoimtered no delay as it proceeded east toward Beaiunont. 
From Basin Yard, it proceeded along the East Belt, crossed the former-SP mainline at 
Tower 87, and operated through Settegast Yard without stopping, reaching Settegast 
Junction, on the north end cf Settegast Yard, at 4:16 pm. Tex Mex's train then 
proceeded east on UP's Beaumont Subdivision. It was the first train in a fleet of UP 
and BNSF eastboimd trains out of Houston. 

Long before Tex Mex's train arrived at Houston, the joint UP-BNSF 
dispatchers had decided to route two UP westbound trains ~ MALMX-27 and 
MAVHC)-26 ~ against the flow on UP's Beaumont Subdivision. This decision was 
made because, at the time UP's trains were approaching Beaimiont, there were no 
eastbound trains called at Houston and westboimd trains holding at Beaumont had 
afready caused congestion there. ITie two UP trains were therefore allowed to 
continue west toward Houston, using their existing crewc, rather than t̂ /ing up at 
Beaumont and awaiting re-crews later that day. Both UP trains departed 
Beaimiont hours before Tex i.Iex's train had arrivea at Houston: the M.\LMX-27 
departed Beaiunont at 6:54 am, and the MAVHO-26 departed at 9:45 am. 

At 4:19 pm, T'̂ x Mex's MMXSH-27 met the first of these two 
westbound trains ~ MALMX-27 ~ at Dyersdale, the first siding east of Settegast 
Junction. The UP train liad been holding in the siding at Dyersdale waiting for the 
arrival of MMXSH-27, which operated past Dyersdale on the mainline without delay. 
UP's train, not Tex Mex's, incurred all the delay. 

At 4:41 pm, MMXSH-27 met the second of the two UP westboimd 
trains - MAVHO-26 ~ at Huffinan. MAVHO-26 had been holding between the 
switches at the siding at Huffinan for over four hours (since before the ̂ /IMXSH-27 
arrived at Basin Yard). Tex Mex's train operated through the siding at Huffinan 
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without stopping and departed Huffinan by 4:46 pm. Again, the UP train incurred all 
of the delay. 

UP is committed to treating Tex Mex trains fairly. KCS/Tex Mex is 
apparently equally committed to arguing that Tex Mex's trains are not being treated 
fairly regardless of the facts. In light of the divergence between the facts and Mr. 
Watts' characterization of this incident, we strongly urge you to make better use of 
the rights KCS/Tex Mex have at the Spring Dispatching Center. Tex Mex's neutral 
obser\'er at Spring could have easily cleaied up this misunderstanding ofthe facts 
were KCS/Tex Mex not bent on mischaracterizing dispatching decisions in order to 
fiirther the strategy of seeking additional Board-imposed rights. We also urge you to 
encourage Tex Mex officials to accept UP's invitation for Tex Mex to become a fiill 
participant in the Dispatching Center, which would fiuther strengthen Tex Mex's 
ability to oversee the dispatching of Tex Mex trains. 

Sincereiy, 

Arvid E. Reach II 

cc: Hon. Stephen Grossman (by hand) 
Hon. Vemon A. Williams (by hand) 
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mr 27, 1998 

MR. VERNON A. WILLIAT-tS, SECRETARY 
SURFACE TRANSPORTAT I (DN BOARD 
SUITE 700 
1925 K STREET, N.W. 
WASHINGTON, D.C. ?0n06 

RE: FINANCE 
ET AL.-

DOCKET NO 
CONTROL 8 

,32760(SUB-No3fc/UNION h^ACIFTC CORP., 
N€RGER - SOUTHERN PACIFIC CO.RP.,ET AL. 

OVERSIGHT PROCEEDING. 

DEAR MR. WILLI/\MS: 

I AM WRITING ON BEHALF OF DESPACHOS DEL NORTE,INC. FREIGHT FORWARDER, 
TO ADVISE YOU OF OUR SUPPORT FOR NEUTRAL SWITCHING AND NEUTRAL DISPATCHING 
IN HOUSTOJ, TX.,AS WELL AS ADDITIONAL MEASURES AIMED AT OBTAINING 
EFFICIENCY AND CAPACITY ENHANCEMENTS IN HOUSTON. 

THE RAIL SERVICE CRISIS IN SOOTH TEXAS IS TREMENDOUS. THE SURFACE TRANSPOR 
TATION BOARD (BOARD) HAS RIGHTFULLY RECOGNIZED UP'S INABILITY TO SOLVE 
THE PROBLEM, AT LEAST IN THE SHORT TERM, THROUGH THE BOARD'S IMPLEMENTATION 
OF THEIR EMERGENCY SLPVICE ORDERS. IN FACT, EVEN U.P.HAS RECENTLY ADMITTED 
PUBLICLY THAT ITS SERVICE IN SOUTH TEXAS IS NOT BACK TO NORMAL AND THE U.P. 
WILL NO LONGER ATTEMPT TO PREDICT WHEN NORMAL SERVICE WILL RETURN. 

OUR COMPANY HAS BEEN AND CONTINUES TO BE HURT BY U.P.'S PROBLEMS. WE rCED 
MORE THî vN A SHORT TERM FIX. WE NEED A LONG TERM SOLUTION TO THE SERVICE 
PROBLEMS IN SOUTH TEXAS. DESPACHOS DEL NORTE,INC. BELIEVES THAT THE 
IMPLEMENTATION OF NEUTRAL SWITCHING AND NEUTRAL DISPATCHING IN HOUSTON,TX. 
IS ESSENTIAL TO A LONG TERM SOLUTION. IN ADDITION, COMPETING RAILROADS 
MUST BE PERMITTED TO INCREASE THEIR INFRASTRUCTURE IN THE HOUSTON AREA 
IN ORDER TO PROVIDE MORE EFFICIENT AND CO^fETITIVE RAIL SERVICE. 

AS A TEXAS FREIGHT FORWARDER, DESPACHOS DEL NORTE, INC. ALSO UNDERSTANDS 
THE IMPORTANCE OF ENSURING THE CONTINUED AND EXPANDING GROWTH IN TRADE 
THROUGHOUT THE NAFTA CORRIDOR. IMPORTANTLY, WE BELIEVE THAT ENSURING THE 
CONTINUATION OF AN EFFECTIVE COMPETITIXt ALTERNATIVE IN SOLTTH TEXAS IS 
THE KEY TO SUCCESS AND THE COMPETITIVE SUCCESS OF THE U.S. IN NAFTA 
TRADING. NEUTRAL SWITCHING, NCUTRAL. DISPATCHING AND PERMITTING COMPF TING 
RAILROADS TO INCREASE THEIR INFRASTRUCTURE WILL FOSTER THESE GOALS. 

I , ROSENDA MARTINEZ, STATE UNDER PENALTY OF PERJURY THAT THE FOREGOING 
IS TRUE AND CORRECT, FURTHER, I CERTIFY THAT I AM QUALIFIED TO FILE THIS 
STATEMENT ON BEHALF OF DESPACHOS DEL NORTE,INC. EXECUTED ON MAY 27, 1998. 

V/mRTINEZ — y 
TRAFFI cSiJEPT. 
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28, 1998 

Mr. Vemon A. Williams, Secretary 
Surface Transportation Board 
Suiie 700 
1925 K. Street, N.W. 
Washington, D C. 20006 

ENTERED 
Offic* i/t ttl* 8*er*tary 

JUN 1 b 1998 
Partof 

PubHc ftoeof) 

RE: .-21), Finance Docket No. 32760 (Sub-No..2f), Union Pacific Corp., et al - Control & Merger-
Southem Pacific Rail Corp., et al Oversight Proceeding 

Dear Secretary Williams: 

I am writing on behalf of Basic Equipment Co., to advise you of our support for neutral switching 
and neutral dispatching in Houston, Texas as well as additional measures aimed at obtaining efficiency 
and capacity enhancements in Houston. 

The reil service crisis in South Texas is monumental. The Surface Transportation Board 
("Board") has rightfully recognized Union Pacific's ("UP") inability to solve the problem, at least in the 
short term, through the Board's implementation of their Emergency Service Orders. In fact, even UP has 
recently admitted publicly that its service to South Texas is uot back to normal and that UP will no longer 
attempt lo predict when normal service will retum. 

Our company has been and continues to be hurt by UP's problems. We need more than a short-
term fix. We need a long-term solution to the service problems in South Texas. We believe that the 
implementation of neutral switching and neutral dispatching in Houston is essential to a long-term 
solution. In addition, competing railroads must be permitted to increase their infrastructure in the 
Housion area in order to provide î ûre efficient and competitive rail service for our traffic. 

As a Texas shipper, we also understand the importance of ensuring the continued and expanding 
growth in trade throughout the NAFTA corridor. Importantly, we believe that ensuring the continuation 
of an effective competitive alternative in South Texas is key to our success and the competitive success of 
the United States in NAFTA trading. Neutral switching, neutral dispatching and permitting competing 
railroads to increase their infrastructure will foster these goals. 

Sincjrely, 

Kenneth L. Berry 
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June 3, 1998 

The Honorable Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K Sty.eet, NW 
Washington, UC 20423-0001 

RE: Finance Docket No. 32760(Sub No 

Dear Sir: 

We support the effort of the Arkansas Louisiana & Mississippi 
Railroad to secure interchange access to the BNSF at Fordyce, 
Arkansas. 

The nature of our business demands effective r a i l service. We 
remain concerned about the inbound r a i l shipments of raw materials 
to meet our peak season demand. We are competent that with the 
interchange access, Arkansas Louisiana 6 Mississippi Railroad w i l l 
be better positioned to provide the service we have come to expect. 

Thanks for your consideration of our needs. 

Sincerely, 

(i)4c>iju).(iuyy 
Dixon W. Abell 
President 6 CEO 

PO Drawer 8056 

Monroe. / 121 i 

318 / 345-26UJ 

FAX 31Q / 387-0115 
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BARR IRON 6- METAL COMPANY 
DCMPSCY • A R N , OWNER 

S T R U C T U R A L S T E E L A N O P I P E 

1 500 WEST FRONT 

ALICE, TEXAS 78333 

MAY 28, 1998 

MR. VERNON A. WILLIAMS, SECRETARY 
SURFACE TRANSPORTATION BOARD 
SUITE 700 
1925 K STREET, N.W. 
WASHINLjfON, D.C. 20006 

RE: FINANCE DOCKET*32760 (SUB-NO, 

TEUPHONE 512 664-6792 

FAX 512 664-1116 

\mitt> 

IfNION PACIFIC CORP., 
ET AL.— CONTROL & MERGER — SOUTHERN PACiriC RAIL CORP., 
ET AL. OVERSIGHT PROCEEDING 

DEAR SECRETARY WILLIAMS: 

1 AM WRITING TO ADVISE YOU OF OUR SUPPORT FOR NEUTPJVL SWITCH­
ING AND NEUTRAL DISPATCHING IN HOUSTON, AS WELL AS ADDITIONAL 
MEASURES AIMED AT OBTAINING EFFICIENCY AND CAPACITY ENHANCEMENTS 
IN HOUSTON. 

WE ARE A SCRAP METAL RECYCLING BUSINESS. WE HAVE FIFTEEN 
EMPLOYEES. WE SHIP ALL OF OUR SCRAP IRON BY RAIL TO MEXICO AND 
OTHER PARTS OF TEXAS. WE DO NOT USE TRUCKS BECAUSE OF THE LARGE 
VOLUME AND THE DISTANCE TO THESE MILLS. WE SHIP APPROXIMATELY 
120 to 140 CAR LOADS OF SCRAP AT APPROXIMATELY $75,000 to §87,500 
PER YEAR. FOR ANNUAL FREIGHT EXPENDITURES. 

THE RAIL SERVICE CRISIS IN SOUTH TEXAS IS MONUMENTAL. THE 
SURFACE TRANSPORTATION BOARD (BOARD") HAS RIGHTFULLY RECOGNIZED 
UP'S LIABILITY TO SOLVE THE PROBLEM, AT LEAST IN THE SHORT TERM, 
THROUGH IHE BOARD'S IMPLEMENTA'̂ tON OF THEIR EMERGENCY SERVICE 
ORDERS. IN FACT, EVEN UP HAS RECENTLY ADMITTED PUBLICLY THAT ITS 
SERVICE IN SOUTH TEXAS IS KOT BACK TO NORMAL AND THAT UP WILL NO 
LONGER ATTEMPT TO PREDICT WHEN NORMAL SERVICE WILL RETURN. 

OUR COMPANY HAS BEEN AND CONTINUES TO BE HURT BY UP'S PROBLEMS 
IN SOUTH TEXAS. WE AT BARR IRON & METAL BELIEVE THAT THE IMPLE­
MENTATION OF NEUTRAL SWITCHING AND NEUTRAL DISPATCHING IN HOUSTON 
JS ESSENTIAL TO A LONG TERM SOLUTION. IN ADDITION, COMPETING 
RAILROADS MUST BE PERMITTED TO INCREASE THEIR INFRASTRUCTURE IN 
THE HOUSTON AREA IN ORDER TO PROVIDE MORE EFFICIENT AND COMPETITIVE 
RAIL SERVICE FOR OUR TRAFFIC. 

AS A TEXAS FREIGHT SHIPPER, WE ALSO UNDERSTAND THE IMPORTANCE 
OF ENSURING THE CONTINUED AND EXPANDING GROWTH IN TRADE THROUGHOUT 
THE NAFTA CORRIDOR. IMPORTANTLY, WE BELIEVE THAT ENSURING THE 
CONTINUATION OF AN EFFECTIVE COMPETITIVE ALTERNATIVE IN SOUTH TEXAS 



IS KEY TO OUR SUCCESS AND THE COMPETITIVE SUCCESS OF THE 
UNITED STATES IN NAFTA TRADING. NEUTRAL SWITCHING, NEUTRAL 
DISPATCHING AND PERMITTING COMPETING RAILROADS TO INCREASE 
THEIR INFRASTRUCTURE WILL FOSTER THESE GOALS. 

I , KENNETH RAY BARR, STATE UNDER PENALTY OF PERJURY THAT 
THE FOREGOING IS TRUF AND CORRECT. FURTHER, I CERTIFY THAT I 
AM i»UALIFIED TO FILE THIS STATEMENT OF BEHALF OF BARR IRON fc 
METAL CO., INC. EXECUTED ON MAY 28. 1998. 

SINCERELY YOURS, 

KENNETH RA^ BARR 
PRESIDENT 
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May 28, 1998 

Mr. Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W.. Suite 700 
Washington, DC 20006 

ENTERED 
Offic* of ttl* S*cr*ury 

JUN 1 5 1998 
Partof . 

Public Rtcofd 

RE: Finance Docket No. 32760 (Sub-No. >r). Union Pacific Corp., et aL - Control & 
Merger - Southern Pacific Railroad Corp et al Oversight Proceeding 

Dear Secretary Williams: 

I am writing on behalf of Commercial Metals Company, to advise you of our support of 
Texas Mexican Railw. jy Company's ("Tex Mex") and Kansas City Southern Railway 
Company's proposed plan for the Houston area. Soecifically, CMC supports neutral 
switching and neutral dispatching in Houston, as well as additional measures aimed at 
obtaining efficiency and capacity enhancements in Houston. 

Our company is currently a shipper on the Tex Mev and KCS lines. Commercial Metals 
Company a,id subsidiaries manufacture, recycle and market steel through a network of 
over 100 locations. The manufactunng ana recycling group includes 4 steel mini-mills, 
43 recycling operations and 45 other steel related businesses. The combined annual 
freight bill for these locations is approximately $100 million, and is comprised of over 
10,000 carloads of product per year. The majority of our shipments are by rail because 
truck and barge are not a viable option due to customer requirements. We use Tex 
Mex/KCS for moving shioments into and out of Mexico and into and out of Houston. The 
Tex Mex/KCS service is essentia' to our transportation needs. In addition, the trackage 
nghts granted to Tex Mex in the UP/SP merger are vital to our operations. 

However, the fact that t. ere is no neutral dispatching or switching in Houston, and the 
fact that Tex Mex does not have yard space or sufficient infrastructure, makes it 
impossible for Tex Mex/KCS to provide the integral service and competitive alternatives 
we need The trackage rights granted to Tex Mex need to be improved, changed and 
broadened and Tex Mex/KCS need to be permitted to increase their infrastructure in the 
Houston area so that Tex Mex/KCS can provide more efficient and competitive rail 
service for our traffic. Importantly, Tex Mex/KCS has a proven commitment of service 
for both big and small shippers into and out of the Mexican market. International trade 
routes such as Tex Mex/KCS's through south Texas must be preserved and permitted to 
prosper. 

The current rail service cnsis in south Texas is monumental. The Surface 
Transportation Board ( "Board") has nghtfully recognized UP's inability to solve the 
problem, at least in the short term, through the Board's implementation of their 
Emergency Service Orders. 

I 

'J 
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Our company has been and ;ontinues to be hurt by UP's problems. We need more than 
a short-term fix. We need a î ng-term solution to the service problems in south Texas. 
Commercial Metals Company believes that the implementation ofthe Tex Mex/KCS 
proposed plan for south Texas, which includes neutral switching and neutral dispatching 
in Houston is essential to a long-term solution. UP local switching and terminal ervices 
in Houston, Texas continue to de eriorate at the expense of moving traffic between 
major yards with their directional hauling concept. We believe that Tex Mex and KCS 
must be permitted to increase their infrastructure in the Houston area in order to prcvide 
more efficient and competitive rail service for our traffic, and that a neutral switching 
company be .established to support all of the class one railroads in Houston. 

As a Texas rail freight shipper, we also understand the importance of ensuring the 
continued and expanding growth in trade throughout the NAFTA comdor. Importantly, 
we believe that ensuring the continuation of an effective competitive alternative in south 
Texas is key to our success and the competitive success of the United States in NAFTA 
trading. The Tex M ?x/KCS proposed plan would foster these goals. 

I, Ronald W. Bird, state under penalty of perjury that the foregoing is true and connect. 
Further, I certify that I am qualified to file this statement on behalf of Commercial Metals 
Company on May 28'̂  1998. 

Sincerely yours, 

COMMERCIAL METALS COMPANY 

Ronald W. Bird 
Transportation Manager 

RWB:jhm 
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Mr. Vemon A. Williams, Secretary 
Surface Transportation Board 
Suite 700 
1925 K. Street. N.W. 
Washington, D.C. 20006 

May 28, 1998 

ENTERED 
Office o'. tho s*cr*tary 

JUN 15 1998 
Partol 

Public Ricord 

P.O. Box 9908 
1414 (.orn Products Road 
fo rpus Christi, Teatas 
78469-9908 

912)693-2100 

RE; Finance Docket No. 32760 (Sub-No.^), Union Pacific Corp., 
Southem Pacific Rail Corp., et al Oversight Proceeding 

Dear Secretary Wiiiiams: 

I am writing on behalf of Bay, Ltd., to advise you of our support for neutral switching and neutral 
dispatching in Houston, Texas as well as additional measures aimed at obtaining efficiency and capacity 
enhancements in Houston. 

Our company, which employees approximately 3,000 persons transports aggregate materials from 
our facilities in South Texas with Texas Mexican Railway Company/Kansas City Railroad. 

Th** rai! service crisis in South Texas is monumental. The Surface Transportation Board 
("Board") has rightfully recognized Union Pacific's ("UP") inability to solve the problem, at least in the 
short term, through the Board's implementation of their Emergency Service Orders. In fact, even UP has 
recently admitted publicly that its service to South Texas is not back to normal and that UP will no longer 
attempt to predict when normal service will retum. 

Our company has been and continues to be hurt by UP's problems. We need more than a short-
term fix. We need a long-term solution to the service problems in South Texas. We believe that the 
implementation of neutral switching and neutral dispatching in Houston is essential to a long-term 
solution. In addition, competing railroads must be permitted to increase their infrastmcture in the 
Houston area in order provide more efficient and competitive raM service for our traffic. 

As a Texas aggregate shipper, we also understand the importance of ensuring the continued and 
expanding growth in trade throughout the NAFTA corridor. Importantly, we believe that ensuring the 
continuation of an eiiective competitive altemative in South Texas is key to our success and the 
competitive success ofthe United States in NAFTA trading. Neutral switching, neutral dispatching and 
permitting compefing railroads to increase their infrastmcture wil! foster these goals. 

Kenneth L. Berry 
Vice President 

Safety • Quality • Productivity 

The Winning Combination 
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May 28,1998 

ENTERED 
Offic* of th* S*cr*tary 

JUN 15 1998 
Partof 

PuMlcR 

RedfishBay 
Deniiiiial,Iiic. 

Mr. Vemon A. Williams, Secretary 
Surface Transportation Board 
Suite 700 
1925 K. Street, N.W. 
Washington, D.C. 20006 

RE: hinance Docket No. 32760 (Sub-No.^), Union Pacific Corp., et a! - Control & Merger 
Southem Pacific Rail Corp., et al Oversight Proceeding 

Dear Secretary Williams: 

I am writing on behalf of Redfish Bay Terminal, Inc., to advise you of our support tor neutral 
switching and neutral dispatching in Houston, Texas as well as additional measures aimed at obtaining 
efficiency and capacit;- enhancements in Houston. 

The rail service crisis in South Texas is monumental. The Surface Transportation Board 
('Board") has rightfully recognized Union Pacific's ("UP") inability to solve the problem, at least in the 
short tenn, through the Board's implementation of their Emergency Service Orders. In fact, even UP has 
recently admitted publicly that its service to South Texas is not back to normal and that UP will no longer 
attempt to predict when normal service will retum. 

Our company has been and continues to be hurt by UP's problems. We need more than a short-
term fix. We need a long-term solution to the service problems in South Texas. We believe that the 
implementation of neutral switching and neutral dispatching in Houston is essential to a long-term 
solutioi In addition, competing railroads must be permitted to increase their infrastmcture in the 
Houston area in order to provide more efficient and competitive rail service for our traffic. 

We also understand the importance of ensuring the continued and expanding growth in trade 
throu'̂ hout the NAFTA corridor. Importantly, we believe that ensuring the continuation of an effective 
competitive altemative in South Texas is key to our success and the competitive success of the United 
States in NAFTA trading. Neutral switching, neutral dispatching and permitting competing railroads to 
increase their infrastmcture will foster these goals. 

Sincerely, 

Kenneth L. Berry 
Director 

Box 1235 Aransas Pass, Texas 78336 • 512/750-3201 
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-BERRY. 
l?iti/(. 

Contracting, Inc. 
May 28,1998 

ENTERED 
Of«c* of th * S*CT«Ury 

P.O. Box 4858 
1414 Con Products Road 
Corpu*! c:hristi, Texas 
78469-4858 

Bus: (512)693-2100 
Fax: (512)69.^-2819 

Mr. Vemon A. Williams, Secretary 
Surface Transportation Board 
Suite 700 
1925 K. Street, N.W. 
Washington, D.C. 20006 

Finance Docket No. 32760 (Sub-No.^), Union Pacific Corp., et 
Southem Pacific Rail Corp.. et al Oversight Proceeding 

JUM 15 1998 
p»rtof . 

pyl^R*cora 

RE: 

^yn'̂ ^»'̂ ^ , , , , 
"on'rof**! M f̂̂ ger -

^.mry. 
Dear Secretary Williams: 

I am writing on behalf of Berry Contracting, Inc., to advise you of our support for neutral 
switching and neutral dispatching in Houston, Texas as well as additional measures aimed at obtaining 
efficiency and capacity enhancements in Houston. 

Our company, which employees approximately 3,000 persons transports aggregate materials from 
our facilities in South Texas with Texas Mexican Railway Company/Kansas City Railroad. 

The rail service crisis in South Texas is monumental. The Surface Transportation Board 
("Board") has rightfully recognized Union Pacific s ("UP") inability to solve the problem, at least :n the 
short term, through the Board's implementation of their Emergency Service Orders. In fact, even UP has 
recently admitted publicly that its service to South Texas is not back to nomial and that UP will no longer 
attempt to predict when nonnal service will retum. 

Our company has been and continues to be hurt by UP's problems. We need more than a short-
term fix. We need a long-term solution to the service problems in South Texas. We believe that the 
inipieinentation of neutral switching and neutral dispatching in Houston is essential to a long-term 
3o!ui. Ml. In addition, competing railroads must be permitted io increase their infrastmcture in the 
Houston area in order to provide more efficient and competitive rail service for our traffic. 

.\s a Texas aggregate shipper, we also understand the importance of ensuring the continued and 
expanding growth in trade throughout the NAFTA corridor. Importantly, we believe that ensuring the 
continuation of an effective competitive altemative in South Texas is key to our success and the 
competitive success ofthe United States in NAFTA trading. Neutral switching, neutral dispatching and 
permitting competing railroads to increase their infrastmcture will foster these goals. 

Sincerely, 

Kenneth L, Berry 
Director 

KIbUcxmexkrs 

Safety • Quality • Productivity 

The Winning Combination 
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a _ CENTURY 
c o « f o R A T . o N SERVING NORTH LOUISIANA & SOUTH ARKANSAS SINCE W45 

ENTERED 
PHONE (318) 322-4444 Offco of th* S*cr*t«ry POST OFFICE BOX 4420 
WATS (800)732-3969 3250 ARMAND STREET 
FAX (318)322-7299 JUN X J 1998 ^ ^ y ^ ^ D ^ y ^ MONROC, LOUISIANA 71211 

May 28, 1998 pJS)SU 

The Honorable Vemon A. Williams, Secreta 
Surface Transportation Board 
1925 K Street, NW 
Washington, DC 20423-0001 

Re: Finance Docket No. 32760 (Sub No.^^. Union Pacific CofporatTon. et al. 
Control and Merger - Southem Pacific Rail Corporation et al. - Oversight Proceeding 

Dear Secretary Williams: 

At this time we. at Century Ready-Mix. would like to add our support to the Arkansas 
Louisiana & Mississippi Railroad's effort in obtaining interchange access to the BNSF at 
Fordyce, Arkansas. 

Following the merger ofthe Union Pacific and Southem Pacific railroads, we have 
expenenced a reduction in our former flexibility in scheduling shipmerts of materials. In 
addition to increased shipping costs. This, on occasion, has presented real problems in 
supplying materials to our customers within the time frame that they expected us to meet. 
We have been informed that this was the result of the current limited service available 
from the Kansas City Southem railroad. 

As a service supplier of constmction materials, our customers are under contractual time 
limits, and they do not willingly accept the additional penalties that have occurred. 

Century Ready-Mix would like a retum to our former rail car service, whirh did meet the 
time constraints d- manded by our customers. To this end, we are supporting Georgia 
Pacific's request to the Surface Transportation Board to have the Union Pacific grant 
interchange rights to the BNSF in Fordyce, Arkansas. 

Sincereh 
Centurj Ready-Mix Corporation 

Roher. Q. Humble 
President 
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ENTERED ^ 
Offic* of th * S*cr*t»ry 

JUN 15 1998 
Partof 

public Rtcor* 

WRIGHT MATERIALS, INC 
Route 1, Box 143 

Robstown, I exas 78.380 

May 21 , 1998 

Mr. Vernon A. Williams, Secretary 
Surface Transportation Board 
Suite 700 
1925 K Street, N. W. 
Washington, D. C. 20006 

Re: Finance Docket No. 32760 (Sub-No. >4:) , Union 
P a c i f i c Corp., et al.--Control & Merger--Southern 
P a c i f i c Rail Corp., et a l . Oversight Proceeding 

Dear Secretary Williams: 

I am w r i t i n g on behalf of Wright Materials, Inc., t o 
advise you of our support f o r neutral switching and ne u t r a l 
dispatching i n Houston, as we l l as ad d i t i o n a l measures aimed 
at obtaining e f f i c i e n c y and capacity enhancements i n Houston. 

Wright Materials, Inc. owns and operates four sand and 
gravel washing, crushing and screening plants w i t h 62 f u l l 
time employees. Annual sales are plus one m i l l i o n tons of 
aggregate w i t h approximately 50% of t h i s amount being shipped 
vi a The Texas Mexican Railroad t o Laredo and Corpus C h r i s t i , 
Texas. A healthy r a i l system i s essential t o the continued 
success of our company, the South Texas Region and the nation 
i t s e l f . Therefore, Wright Materials supports the e f f o r t s of 
the K.CS. and The Texas Mexican Rail Road t o f i n d solutions 
to problems which are l a r g e l y i n the Houston area. 

The r a i l service c r i s i 
The Surface Transportation 
recognized UP's i n a b i l i t y t 
the short term, through the 
Emergency Servire Orders, 
admitted p u b l i c l y that i t s 
to normal and that UP w i l l 
normal service w i l l return. 

s i n south Texas i s monumental. 
Board ("Board") has r i g h t f u l l y 
o solve the problem, at least i n 
Board's implementation of t h e i r 

I n f a c t , even UP has recently 
service i n south Texas i s not back 
no longer attempt t o p r e d i c t when 

Our company has been and continues t o be hurt by UP's 
problems. We need more than a short term f i x . We need a 
long term s o l u t i o n to the f e r v i c e problems i n south Texas. 



Wright Materials, Inc. believes that the in?)lementation of 
neutral switching and neutral dispatching in Houston is 
essential to a long term solution. In addition, competing 
railroads must be permitted to increase the.rr infrastructure 
in the Houston area in order to provide more efficient and 
competitiv<=; r a i l service for our traffic. 

As a Texas shipper, we also understand the inportance of 
ensuring the continued and expanding growth in trade 
throughout the NAFTA corridor. Importantly, we believe that 
ensuring the continuation of an effective competitive 
alternative in south Texas i s key to our £ ccess and the 
competitive success of the United States in NAF'TA trading. 
Neutral switching, neutral dispatching and permitting 
competing railroads to increase their infrast -ucture will 
foster these goals. 

I, Milus Wright, state under penalty of perjury that the 
foregoing is true and correct. Further, I certify that I am 
qualified to f i l e this statement on behalf of Wright 
Materials, Inc., executed on May 21, 1998. 

Sincerely yours. 

Milus Wright 
Manager 

copy to: The Texas Mexican Railroad 
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TROUTMAN SANDERS LLP 
A T T O R N E Y S A T L A W 

(30O I sTseeT. N w 
s u i t e s o o E A S T 

W A S H I N O T O N 0 C 2 0 0 0 5 - J S l * 

T E L E P H O N E 2 0 2 . 2 7 4 . 2 9 5 0 

f A C S l M I L E 2 0 J . 2 7 4 . 2 9 1 7 

I N T E R N E T S a n d r a b ro w n Q t ro ut ma n • « n d • r i c o m 

Sandra L Brown 202-274-2859 

June 4, 1998 

VIA HAND DELIVERY 

The Honorable Stephen Grossman 
Administrative Law Judge 
Federal Energy Regulatory Commission 
888 First Street, N.E., Suite 1 IF 
Washington, D C. 20426 

RE: STB Finance Docket No. 32760 (Sub-No. 26), Union Pacific Corp.. et al. -
Control And Merger - Southern Pacific Rail Corp., et al. [Houston/Gulf Coast 
Oversight Proceeding] 

Dear Judge Grossman: 

On May 26, 1998, Tex Mex/KCS filed a motion to compel discovery from 
Burlington Northem and Santa Fe Railway ("3NSF") {TM-3/KCS-3). Tex Mex/KCS and BNSF 
have been negotiating in an effort to resolve the issue addressed in said motion. On June 3, 
1998, Tex Mex/KCS received a letter from BNSF which Tex Mex/KCS believe now moots their 
motion to compel. Therefore, Tex Mex/KCS are withdrawing the motion. 

Sincerely yours, 

vSaJidra L. Wown 
Counsel for The Kansas City Southem 
Railway Company 

cc: Kathryn A. Kusske, Esquire 
Secretary Vemon A. Williams 
Parlies of Record 
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IPgDIE-lT ®W DOdDCTSTdD'H i \ OJ IT DO (J) ffi H TT Tf 
EXF.d TIVf. OKFICES 111 KAST UX)P NORTII • HOUSTON, TEXAS 77019-4''n 
MAIIIW. A1)I)RF.S.S: l '<)IU)XZ>b2 • HOl'STON, TEXAS 77252 25«2 
TEIEI'MONE (7U) b70-2400 • FAX: (-13) t>70-2429 

May 27, 1998 

Honorable Vemon A. Williams 
Case Control Unit 
Attn: STB Finance Docket No. 32760 (Sub-No. 26) 
Surf'ce Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423 Via Fax - Original Letter to Follow 

ENTERED 
Oflle* of tiM e«entt«ry 

^J^JN04 19S8 
Partof 

Publie Racord 

Re: Finance Docket No. 32760 ( Sub-No. 26) 
Union Pacific - Control and Merger - Southem Pacific 
Houston/Gulf Coast Oversight Proceeding 

Dear Secretary Williams: 

Tlie Port of Houston Authority is aware of the Motion for Extension of Time filed on 
May 20, 1998 by the Chemical Manufacturers Association, ihe Railroad Commission of 
Texas, the Texas Mexican Railway, the Society of the Plastics Industry, the Texas 
Chemical Council, and the Kansas City Southem Railway. 

The Port Authority believes the matter of rail service in the Houston/Gulf Coast region is 
of such importance that the Board should ha\'e the besi available evidence before it when 
it addresses potential conditions that might be placed on the merger of the Union Pacific 
and the Southem Pacific. The parties filing the motion for an extension of time include 
most ofthe parties which have proposed a plan or have recommended that conditions be 
placed on the merged railroad. It does not appear that any party would be disadvantaged 
by the grant of a 30 day extension. 

The Port of Houston Authority has no objectioi. to the Board's granting the requested 30 
day extension. 

Siiiff^ely, 

Richaid ttf Schiefwbein 
Railroad Coordinator 
Port of Houston Authority 
817-236-6841 

cc: The Honorable L'.da Morgan 
The Honorable Gus Owen 
Arvid Roach II, Covington & Buriing 

I 
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C O V I N G T O N & B U R L I N G 
I 2 0 I P E N N S Y L V A N I A A V E N U E , N W. 

P O B O X 7 5 6 6 

W A S H I N G T O N , D.C 2 C 0 4 4 - 7 5 6 6 

I 2 0 2 ) 6 6 2 - 6 0 0 0 

F A C S I M I L L 1 2 0 2 ) 6 6 2 6 2 9 1 

A R V I D E ROACH 31 
D i R E C T D I A L M B E R 

1 2 0 2 I 6 6 2 5 3 e 8 

D I R E C T F A C S I M I L E 

I 2 0 2 I 7 7 8 5 3 8 8 ENTERED j , ^ , , 
Offlea of the Secretaryiay 2 7 , 

MAY 28 1998 
Partof ^ 

PuMIc Racord 

1998 

BY HAND 

Honorable Vernon A. Williams 
Secretary-
Surface Transportation Board 
Room 711 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

1^7 n 3 

L e C O N F I C L D M O U S E 

C U R Z O N S T f l C t T 

L O N D O N W<Y S A S 

E N G L A N D 

T C L E P H O N C 4 * . l 7 l - 4 0 5 - ! 

FACSIMILE ^-t7l-44n 3tOl 

B R U S S C L S O F F I C E 

K J N . - T L A A N A V F N U E D C S A R T S 

B K ' J S S C L C I 0 4 0 B C L G t u M 

TCLEPMONC 3 £ - Z S < 4 0 - e 

F A C S I M I L E 3 2 - a 1 9 9 8 

Re: Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams: 

.By motion dated May 20, 1998, Kansas C i t y Southern 
Railway Company, Texas Mexican Railway Company and various other 
pa r t i e s have requested a 30-day extension i n the schedule that 
the Board established f o r t h i s proceeding i n i t s Decision served 
March 31, 1998. While the scheduling of oversight proceedings i s 
a matter committed to the Board's sound d i s c r e t i o n , Union P a c i f i c 
submits that these p a r t i e s have f a i l e d to j u s t i f y the extension 
they seek. 

These p a r t i e s were; given ten weeks' notice of the June 
8 date that t i e Board set f o r opening submissions, and none of 
them objected t o that schedule when i t was promulgated. They do 
not even attempt to explain why ten weeks was not more than 
enough time t o coordinate among themselves and prepare t h e i r 
f i l i n g s . The Board has more than once addressed s u b s t a n t i a l l y 
the same conditions that KCS/Tex Mex have requested i n the 
"Evidentiary Submission" herein dated March 30, 1998 -- most 
recently, i n i t s decision i n Service Order No. 1518 served Feb. 
17, 1998 and the p a r t i e s requesting the extension do not 
suggest that t h e i r discussions contemplate any major change i n 
the scope of those prciposals. 

Lengthening t h i s proceeding r i s k s m u l t i p l y i n g discovery 
burdens and f u r t h e r d i v e r t i n g r a i l r c a d personnel from the v i t a l 
business of service recovery and imp: ovement. Thus, while we 
recognize th a t the Board has very broad l a t i t u d e i n s e t t i n g a 
procedural schedule, we believe there i s great value i n moving 



C O V I N G T O N & B U R L I N G 

}i<:i.. Vernon A. Williams 
Kay 27, 19 98 
Page 2 

t h i s proceeding forward and bringing the issues t o r e s o l u t i o n , 
and we r e s p e c t f u l l y urge the Board t o adhere t o the present 
schedule. 

Sincerely 

Arv i d E. Roach I i 

cc: Hon. Stephen L. Grossman (with 
courtesy copy of c i t e d Decision 
i n Service Order No. 1518) 





viJicc of the 8ecr t l * f 

m 26 1998 
OFFICE: (202) 371-9500 

DoNELAN, CLEARY, WOOD & MASER, P.C. 

ATTORNEYS AND COUNSELORS AT LAW 
SuiTt 750 

1100 NEW YORK AVENUE, N.W, 
WASHINGTON, D C 20005-3934 

May 22, 1998 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, NW 
Washington, DC 20423-0001 

SPIER: (202) 371-0900 

KJ 

Re: Finance Docket No. 32760 (Sub-No. 26), IJnion Pacific Corp. it al. 
— Control and Merger - Southern Pacific Rail Corp., et al. 

Dear Secretary Williams: 

As counsel for The National Industrial Tran.sportation League ("NITL"), 
we have received a copy of the Motion for Extension of Time filed on May 20, 
1998, on behalf of The Chemical Manufacturers Association, The Society of 
Plastics hidustry, Inc., The Railroad Commission of Texas, The Texas Chemical 
Council, The Texas Mexican Railway, and The Kansas City Southem Railway 
Company in this proceeding. NITL has no objection to the requested extension of 
time until July 8, 1998, for the filing in this proceeding of requests for, and 
evidence supporting, the imposition of additional remedial conditions to the 
UP/SP merger. Indeed, the League beiieves that an extension could facilitate the 
development of a sound record before the agency. 

If you have any questions, please do not hesitate to contact the undersigned. 

Sincerely, 

cc: The Honorable Stephen J. Grossman 
All Parties of Record 





MAYER, BROWN & PLATT 
2 0 0 0 PENNSYLVANIA AVEMUE. N.W. 

WASHINGTON. D.C. 2 0 0 0 6 - I 8 8 2 

E R : K A Z . JONES 
D i R t C T DIAL < 2 0 Z ) 7 7 6 - 0 6 * 2 

ejonesemayerbrown.cQOnie* of the Secretary 

MAY 2?. 1990 

Bv Hand 
Par to f 

Publ ic iUiCOitl 

May 21,1998 

Ho; orable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Room 711 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 32760 (Sub-No. 26) 
Union Pacific Corp., et al. - Control aad Merger ~ Southem Pacific Rail 
Corp.. et al. ~ Houston/Gulf Coast Oversight 

Dear Secretary Williams: 

As counsel for The Builington Northem and Santa Fe Railway Company ("BNSF"), we 
have received a copy of the Motion for Extension of Time filed on May 20, 1998, on behalf of 
The Chemical Manufacturers Association, The Society of Plastics Industry, Inc., The Railroad 
Commission of Texas, The Texas Chemical Council, The Texas Mexican Railway, and The 
Kansas City Southern Railway Company in this proceeding. BNSF has no objection to the 
requested extension of time until July 8, 1998, for the filing in this proceeding of requests for, 
and evidence supporting, the imposition of additional remedial conditions to the UP/SP merger, 
and believes that su-'h an extension could facilitate discussions among the interested parties. 
BNSF believes, however, that, if any such extension of time is to be granted to the parties which 
filed the Motion, the due date for the filing of such requests and evidence should be similarly 
extended for all parties to this proceeding and that the remainder of the procedural schedule 
should be adjusteĉ  accordingly for all parties. 

If you have any questions, please contact me at (202) 778-0642. Thank you. 

Sincerely, 

Erika Z. Jones 

cc: The Honorable Stephen J. Grossman 
All Parties of Rece i 

CHICAGO BERLIN COLOGNE HOUSTON LONDON LOS ANGELES NEW YORK WASHINGTON 

INDEPENDENT MEXiUO CITY CORRESPONDENT: JAUREGUI. NAVARRETt. NADER Y RCJAS 

INDEPENDENT PARIS CORRESPONDENT: LAMBERT ARMENIADCS & LEE 
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A R V I D E ROACH H 
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BY HAND 

FACSIMILE B:>P eea eaai 

May 15, 1998 

HAY 18 1998 
P v t o t 

p i l t > u c R a c o f ^ 

Honorable Vernon A. Williams 
Secretary 
Surface T r a n s p o r t a t i o n Board 
Room 711 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

L E C O N F I E L D MOUSE 

S T R E E T 

L O N D O N W I Y S A S 

ENGL ANO 

T E L E P H O N E 4 4 1 7 1 4 0 B M M 

T A C S i M i L E 4 4 - l 7 i - 4 0 ! 5 3 i O I 

B R U S S E L S o r n c e 

K U N S T L A A N 4*» AVENUE D E S A R T S 

B R U S S E L S i O - » 0 B E L G I U M 

T^ELEPMONE 3 ? a S 2 . - ) 0 

Re: Finance Docket No. 32760 (Sub-No. , Union 
P a c i f i c Corp., et a l . -- Control & Mergei --
Southern F a c i f i c R a i l Corp., et a l . -- Oversight 

Dc .r S e c r e t a r y Williams; 

We have received a copy of a May 14, 1998, l e t t e r from 
M u l l i n s t o the Board i n which Mr. M u l l i n s reiterate."^ 

f o r the i m p o s i t i o n of dis c o v e r y g u i d e l i n e s 
W i l l i a m A. 
KCS/Tex Mex's request 
and the appointment of an ALJ t o a d j u d i c a t e d i s p u t e s i n the 
r e c e n t l y e s t a b l i s h e d o v e r s i g h t proceeding. UP continues t o 
b e l i e v e t h a t the f u l l - b l o w n discovery process t h a t KCS/Tex Mex 
have propcsed i s i n a p p r o p r i a t e and unnecessary. 

Mr. M u l l i n s appears t o be i n v e n t i n g d i s c o v e r y d i s p u t e s 
where none e x i s t i n order t o advance h i s argum.ent . He r e f e r s t o 
"growing d i s c o v e r y d i s p u t e s , " but only one disagreement e x i s t s , 
and i t i s be i n g resolved w i t h o u t the need f o r d i s c o v e r y 
g u i d e l i n e s o r an ALJ. KCS/Tex Mex has f i l e d motion t o compel, 
and UP w i l l be responding t o t h a t motion next Friday. There i s 
no need f o r discovery g u i d e l i n e s or an ALJ t o res o l v e t h i s 
d i s p u t e . 

Mr. M u l l i n s also r e f e r s t o UP's responses t o KCS/Tex 
Mex's of.cond set of discovery requests, which were served 
yesterday, as a source of "growing discovery d i s p u t e s . " But Mr. 
M u l l i n s had not even seen the responses when he sent h i s l e t t e r . 
I n f a c t , UP provided much of the i n f o r m a t i o n KCS/Tex Mex 
requfjdted, o b j e c t i n g , p r i n c i p a l l y , t o a l l o w i n g KCS/Tex Mex t o 
end-run the n e g o t i a t i o n pro:;ess and misuse discovery t o a s s i s t i n 
i t s e f f o r t s t o purchase UP's Wharton Branch. 
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Hon. Vernon A. W i l l i a m s 
May 15, 1998 
Page 2 

F i n a l l y , Mr. M u l l i n s r e f e r s t o dis c o v e r y requests t h a t 
UP served on KCS/Tex Mex two days ago, which he describes as 
" f a r - r e a c h i n g " and " p r o p e r l y the subject of o b j e c t i o n s . " Again, 
t h i s i s nothing more than an e f f o r t t o create the appearance of 
di s p u t e s where none e x i s t . UP f i l e d d iscovery (copy attached 
hereto) s p e c i f i c a l l y t a i l o r e d t o o b t a i n i n f o r m a t i o n i n order t o 
respond t o KCS/Tex Mex's submission (TM-7/KCS-7, f i l e d Mar. 3U, 
1998) i n the o v e r s i g h t proceeding. UP expects KCS/Tex Mex t o 
respond a p p r o p r i a t e l y , and we w i l l work w i t h KCS/Tex Mex t o 
re s o l v e any o b j e c t i o n s t h a t they r a i s e . We do not understand why 
Mr. M u l l i n s b e l i e v e s t h a t e l a b o r a t e discovery procedures w i i l be 
r e q u i r e d i n connection w i t h these requests: there w i l l be no 
need f o r Board involvement unless KCS/Tex Max refuse t o respond 
i n an a p p r o p r i a t e way. 

Si n c e r e l y , 

A r v i a E. Roacii I I 

cc: W i l l i a m A. M u l l i n s , Esq, 
Richard A. A l l e n , Esq. 



UP/SP-338 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

y 
Finance Docket No. 32760 (Sub-No 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

-- CONTROL AND MERGER --
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER AND 

RIO GRANDE WESTERN RAILROAD COMPANY -- OVERSIGHT 

M 

APPLICANTS' FIRST REQUESTS FOR THE PRODUCTION OF DOCUMENTS 
TO KANSAS CITY SOUTHERN RAILVJAY COMPAÎ JY AND 

THE TEXAS MEXICAN RAILWAY COMPANY 

CARL W. VON BERNUTH 
RICHARD J. RESSLER 
Union P a c i f i c C o r p o r a t i o n 
Suite 5900 
1717 Main S t r e e t 
D allas, Texas 75201 
(214; 743-5640 

JAMES V. DOLAN 
PAUL A. CONLEY, JR. 
LAWRENCE E. WZOREK 
Law Department 
Union P a c i f i c R a i l r o a d Company 
1416 Dodge St r e e t 
Omaha, Nebraska 63179 
(4 02) 271-5000 

ARVID E. ROACH I I 
J. MICHAEL HEMMER 
DAVID L. MEYER 
MICHAEL L. ROSENTHAL 
Covington & B u r l i n g 
12 01 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044-7566 
(202) 662-5388 

Attorneys f o r Union P a c i f i c 
Corporation. Union P a c i f i c 
R a i l r o a d Company and Southern 
P a c i f i c R a i l C o r p o r a t i o n 

ay 13, 1998 



UP/SP-333 

BEFORE TKE 
SURFAC? TRANSPORTATION BOARD 

y 
Finance Docket No. 3 2 760 (Sub-No. 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

- - CO.NTROL AND MERGER •- -
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATICN CCMPANY, ST. LOUIS SOUTHWESTERN .RAILWAY 
CCMPANY, SPCSL CORP. AND THE DEN̂ /ER AND 

RIO GRANDE WESTERN RAILROAD COMPANY -- OVERSIGHT 

APPLICANTS' FIRST REQUESTS FOR TKE PRODUCTION OF DOCUMENTS 
TO KANSAS CITY SOUTHERN .RAILWAY COMPATJY AND 

TKE TEXAS MEXICAN RAILWAY COMPANY 

Pursuant t o 4 9 C.F.R. §§ 1114.21 thrcugh 1114.31, 

Union P a c i f i c C o r p o r a t i o n , Union P a c i f i c R a i l r c a d Company and 

Southern P a c i f i c R a i l Corporation request t h a t Kansas C i t y 

Southern Railway Company "KCS") and Texas Mexican Railway 

Ccmpany '"Tex Mex") ( j o i n t l y r e f e r r e d t o as "KCS/Tex Mex") 

produce the f o l l o w i n g documents i n accordance w i t h the d i s c o v e r y 

r u l e s of the Surface T r a n s p o r t a t i o n Boaro and the d e f i n i t i o n s and 

i n s t r u c t i o n s set f o r t h below. 

.Responses should be served as soon as p o s s i b l e , and i.n 

no event l a t e r than 15 days from the date of s e r v i c e hereof. 

KCS/Tex Mex are requested t o contact the undersigned promptly v.o 

discuss any o b j e c t i o n s or questions regarding thesf. requests w i t h 

a view t o r e s o l v i n g any disputes or issues of i n t e r p r e t a t i o n 

i n f o r m a l l y and e x p e d i t i o u s l y . 
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DEFINITIONS AND INSTRUCTIONS 

I . ".^pplicants" means Union P a c i f i c Corporation, Union 

P a c i f i c R a i l r o a d Com.pany and Southern P a c i f i c R a i l Corporation. 

I I . "BNSF" means the B u r l i n g t o n Northern a.nd Santa Fe 

Railway Company. 

I I I . "Document" means any w r i t i n g or other c o m p i l a t i o n 

of inform,ation, whether p r i n t e d , typ=;d. h a n d w r i t t e n , recorded, or 

produced or reproduced by any other process, i n c l u d i n g but not 

l i T i i t e d t o intra-company communications, correspondence, 

telegrams, memoranda, c o n t r a c t s , mstrum.ents, s t u d i e s , 

p r o j e c t i o n s , f o r e c a s t s , sum,mari'='S or records of conversations or 

i n t e r / l e w s , m.inutes or records of conferences o r m.eetings, 

records or r e p o r t s of n e g o t i a t i o n s , d i a r i e s , calendars, 

photographs, m.aps, tape recordings, computer tapes, computer 

d i s k s , o t h e i computer storage devices, computer program.s, 

computer p r i n t o u t s , models, s t a t i s t i c a l statem.ents, graphs, 

c h a r t s , diagrams, plans, drawings, brochures, pamphlets, 

advertisements, c i r c u l a r s , t rade l e t t e r s , press releases, 

i n v o i c e s , r e c e i p t s , f i n a n c i a l statem.ents, accounting records, 

works.heets, d r a f t s , r e v i s i o n s of d r a f t s , and o r i g i n a l or 

p r e l i m i n a r y notes. Further, t.he term "document" in c l u d e s 

(a) bcth basic records and summaries of such records 

( i n c l u d i n g computer r u n s ) ; 

(b) 'loth o r i g i n a l v ersions and copies t h a t d i f f e r i n 

any respect from o r i g i n a l v e r s i o n s ; and 
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(c) b oth documents i n the possession, custody or 

c o n t r o l of KCS/Tex Mex and documents m the 

possession, custody or c o n t r o l of c o n s u l t a n t s or 

others who have a s s i s t e d KCS/Tex Mex i n connection 

w i t h t h i s proceeding. 

IV. "KCS" means Kansas C i t y Southern Railway Company 

V. "Produce" m.eans t o make l e g i b l e , complete and exact 

copies of responsive documents and send them by expedited 

d e l i v e r y t o the undersigned counsel. The o r i g i n . ^ l s of responsive 

docum.ents should be r e t a i n e d i n the f i l e s of KCS/Tex Mex, i t s 

counsel, or the c o n s u l t a n t s or others who have a s s i s t e d KCS/Tex 

Mex i n connection w i t h t h i s proceeding and have documents i n 

t h e i r possessio.n, and m:ade a v a i l a b l e ^ f requested. A p p l i c a n t s 

w i l l pay a l l reasonable coses f o r d u p l i c a t i o n and expedited 

i - - l i v e r y of docum^ents t o t h e i r a t t o r n e y s . 

V I . "PTRA" means the Port Terminal Railway 

A s s o c i a t i o n . 

V I I . " R e l a t i n g t o " a subject means r e f e r r i n g t o , 

d i s c u s s i n g , d e s c r i b i n g , d e a l i n g w i t h , c o n s i s t i n g of, or 

c c n s - . i t u t i n g , m whole or i n p a r t , the s u b j e c t . 

V I I I . "Tex M'̂ x" m.eans Texas Mexican Railway Company 

IX. "This proceeding" means Finance Docket No. 32760 

and a l l subdockets and r e l a t e d dockets. 

X. "UP" means Union P a c i f i c R a i l r o a d Company and i t s 

predecessors, i n c l u d i n g but not l i m i t e d t o Mi s s o u r i P a c i f i c 
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Railroad Company and Southern Pa c i f i c Transportation Company, 

i n d i v i d u a l l y and c o l l e c t i v e l y . 

XI. "The UP/SP merger" means the transactions proposed 

in t h i s proceeding, including a l l related applications. 

X I I . Discovery responses should be supplemented when a 

supplemental response i s required pursuant to 4 9 C.F.R. 

§ 1114.29. 

X I I I . I f any information or document i s withheld on 

the ground that i t i s p r i v i l e g e d or otherwise not discoverable 

iai i-dsntify the type of document (e.g. , l e t t e r , 

memorandum, report, char^); i d e n t i f y the author, 

each addressee and each r e c i p i e n t ; state th<: 

number of pages, t i t l e and date of the docur;;ent; 

and 

(b) state the basis for the claim, that i t i s 

pri v i l e g e d cr otherwise not discoverable. 

XIV. References to ra.i.lroads, shippers, consultants or 

companies (including KCS/Tex Mex) include a f f i l i a t e s , 

subsidiaries, o f f i c e r s , d i r e c t o r s , employees, attorneys, agents 

and representatives thereof. 

XV. A l l uses of the conjunctive include the 

di s j u n c t i v e and vice versa. Words i n the singular include the 

p l u r a l a.nd vice versa. 

XVI. Unless otherwise specified, these requests cover 

the perica January 1, 1996 and thereaf t e r . 



DOCUr̂ ENT REOUESTS 

1. Computerized data f o r Tex Mex t r a f f i c f o r 1996, 

1997 and 1998 through the l a t e s t month a v a i l a b l e , c o n t a i n i n g t'm 

f i e l d s l i s t e d i n Attachment A. 

2. A l l workpapers u n d e r l y i n g T.M-7/KCS-7. 

3. A l l documents r e f e r r i n g t o or evidencing any 

t r a f f i c t o or from .Mexico t h a t : 

(a) Tex Mex b e l i e v e s i t d i d not handle by v i r t u e of 

i t s i n a b i l i t y t o o r i g i n a t e northbound t r a f f i c at 

Houston• 

(b) Tex Mex bel-evec xt has been able t o handle o n l y 

because of i t s a b i l i t y t o o r i g i n a t e northbound 

t r a f f i c at Houston under STB Service Order No. 

1518 . 

4. A l l documents p e r t a i n i n g t o the KCS-Tex Mex ^ o i n t 

v e n t u r e r e l a t i o n s h i p , i n c l u d i n g but net l i m i t e d t o 'a; the 

"implementing agreements" r e f e r r e d t o i n the l e t t e r from Mr. 

Haverty t o Mr. Krebs dated .March 9, 1998 ; and (b) KCS-Tex Mex 

d i v i s i c n s agreements. 

5. A l l documents r e f l e c t i n g communications between 

Tex Mex and KCS regar d i n q Tex Mex's dealings w i t h BNSF w i t h 

r espect t o i n t e r l i n e t r a f f i c . 

6. A l l documents r e f l e c t i n g communications between 

T'̂ x Mex and KCS regarding Tex Mex's dealings w i t h UP. 
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7. For a l l t r a i n s using Tex Mex trackage r i g h t s over 

a.ny UP l i n e segment: 

(a) Schedules; 

(b) T r a n s p o r t a t i o n plans; and 

(c) Documents r e f l e c t i n g r e o o r t s , s t u d i e s , analyses, 

c r notes of delays i n c u r r e d by Tex Mex trackage 

r i g h t s t r a i n s on any p a r t of t h e i r r oute 

( i n c l u d i n g l i n e s owned by Tex Mex) and reasons f o r 

such delays. 

8. A l l documents r e l a t i n g t o a c t u a l or proposed 

c o o p e r a t i o n between Tex Mex and BNSF f o r t r a f f i c t o or from 

Mexico. 

9. A l l documents d e s c r i b i n g , or d i s c u s s i n g or 

an a l y z i n g reasons f o r , any changes i n Tex .M..x's costs since 

implementation of the UP/SP merger. 

10. A l l docum.ents a n a l y z i n g or comparing the costs 

i n c u r r e d or revenues obtained by Tex Mex i n han d l i n g t r a f f i c t o 

or from Mexico: 

(a) I n t - r l i n e d w i t h BNSF v i a Rcbstown and/or Corpus 

C h r i s t i ; 

(b) I n t e r l i n e d w i t h UP or SP v i a Robstown or Corpus 

C h r i s t i ; 

(c) I n t e r l i n e d w i t n BNSF v i a Houston; and 

(d) I n t e r l i n e d w i t h KCS v i a Beaumont. 
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11. A l l documents r e f l e c t i n g commiunications between 

Tex Mex ana KCS concerning requests for conditions m t h i s 

proceeding. 

12. A l l docum.ents r e f l e c t i n g com.munications between 

Tex Mex or KCS and any other party to t h i s proceeding concerning 

requests for conditions i n t h i s proceeding. 

13. A l l documents r e f l e c t i n g communications between 

Tex Mex or KCS and the Texas Railrcad Commission, any m.ember 

thereof or s t a f f thereof concerning service problems i n Texas and 

possible actions the Board might take i n response. 

14. A l l documents discussing or evaluating possible 

KCS access to Houston t r a f f i c via expansion of Tex y.ex r i g h t s . 

15. A l l documents discussing service to the Port cf 

Corpus C h r i s t i since the merger. 

16. Tex .Mex c a p i t a l budgets and plans. 

17. KCS c a p i t a l budgets and plans con^.;erning pro-'ects 

designed i n part to f a c i l i t a t e , or j u s t i f i e d i n part by t h e i r 

e f f e c t of f a c i l i t a t i n g , the handling of t r a f f i c interchanged with 

Tex Mex. 

18. Tex Mex business plans. 

19. KCS business plans r e l a t i n g to t r a f f i c handled by 

M'̂x or other actual or p o t e n t i a l cooperation between Tex Mex 

and KCS. 

20. A l l documents r e l a t .ng to the economic 

j u s t i f i c a t i o n f o r : 



(a) Tex Mex's planned yard c o n s t r u c t i o n i n 

Laredo; 

(b) Tex Mex's proposed Wharton Branch 

a c q u i s i t i o n . 

21. A l l ccmimunicaticns between Tex Mex or KCS and PTRA 

regar d i n g : 

(a) The q u a l i t y of PTRA s e r v i c e ; 

(b) Interchange between Tex Mex and PTRA; 

(c) Delays t o t r a f f i c interchanged; or 

(d) Rights or r e s p o n s i b i l i t i e s t h a t PTRA might 

receive i n t h i s proceeding or the proceedings 

i n Ex Parte No. 573 and Service Order No. 

1518 . 

22. A l l m a t e r i a l s produced by BNSF t o KCS or Tex Mex 

i n response t o TM-12/KCS-13. 

23. A l l s t u d i e s , r e p o r t s , analyses or e v a l u a t i o n s o f : 

'a) E x i s t i n g r a i l yards f o r use by Tex .Mex; 

(b) A d d i t i o n a l yards or trackage t h a t Tex Mex 

might c o n s t r u c t ; or 

(c) Routes f o r Tex Mex t r a i n s thx'oug.h Houston. 

24. A l l documents r e l a t i n g t o the e f f e c t s on Tex .Mex 

ope r a t i o n s and s e r v i c e of d i r e c t i o n a l o p e r a t i o n s on l i n e s used by 

Tex Mex. 

25. A l l correspondence between Houston-area shippers 

and Tex Mex or KCS concerning s e r v i c e problems or complaints. 
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R e s p e c t f u l l y submitted, 

CARL W. VON BERNUTH 
RICHARD J. RESSLER 
Union P a c i f i c Corporation 
S u i t e 5900 
1717 Main S t r e e t 
D a l l a s , Texas 75201 
(214) 743-5640 

JAMES V. DOLAN 
PAUL A. CONLEY, JR. 
LAWRENCE E. WZOREK 
Law Department 
Union P a c i f i c R a i l r o a d Ccm.pany 
1416 Dodge S t r e e t 
Omaha, Nebraska 6 8179 
(402) 271-5000 

'I / / ^ ut 
ARVID E. ROACH I I 
J. MICHAEL HEMMER 
DAVID L. MEYER 
MICHAEL L. ROSENTHAL 
Covington & B u r l i n g 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044-7566 
(202) 662-5388 

Att o r n e y s f o r Union P a c i f i c 
C o r p o r a t i o n , Unio.n P a c i f i c 
R a i l r o a d Compar.y and Souther: 
P a c i f i c R a i l C o r p o r a t i c n 

May 13, 1958 



CERTIFICATE OF SERVICE 

I , Michael L. Rosenthal, c e r t i f y chat, on t h i s 13th day 

of May, 1998, I caused a copy of the foregoing docum.ent t o be 

served by hand on: 

Richard A. A l l e n 
John V. Edwards 
Zuckert, Scoutt & .Rasenberger, LLP 
888 17th S t r e e t , N.W. 
Suite 600 
Washington, D.C. 20006-3939 

William. A. M u l l i n s 
Sandra L. brown 
David C. Reeves 
Troutman Sanders LLP 
1300 I S t r e e t , N.W. 
Suite 500 East 
Washington, D.C. 20005-3314 

and by f i r s t - c l a s s m a i l , postage prepaid, or by a more 

e x p e d i t i o u s manner of d e l i v e r y on a l l other p a r t i e s of reco r d i n 

Finance Docket No. 32760 (Sub-No. 21), and on: 

D i r e c t o r of Operations Premerger N o t i f i c a t i o n O f f i c e 
A n t i t r u s t D i v i s i o n Bureau of Competition 
S u i t e 500 Room 303 
Departmient of J u s t i c e Federal Trade Commission 
Washington, D.C. 20530 Washington, D.C. 20580 

.Michael JJ . Rosenthal 



ATT.AC HMFXT A 

I ho trattic data produced should contain the following tield.s. I'rattic mav he 
reported b\ individual uaybill number or for groups of uavbilLs tor which all of thc 
characteristics listed below are identical. 

Kitid Muiiihcr Data Description 

1 \\a>bill Year Ihe vear the originating railroad prepared the 
vvavbill 

- V\a\bill month ITie month the originating railroad prepared 
the wav bill 

3 Seven-digit Commodity 
Code (STCC) 

The St.indard Transportation CDmmoditv code 
(SrcC) identities the product designation for 
the product being transported The hazardous 
codes (49xx,xxxt and bulk codes (.50xxx\,x) 
are translated, when possible, to the .ittiial 
product commoditv code 

Hazardous Commodit\ Code I hc non-translated commoditv code Jetine' 
in Item 3. 

5 Origin State The two character abbreviation ot the 
wavbilled origin. 

6 Ongm City Ihe wav billed oriiiin. 

7 Shipper Name Ihe customer at v%avbilled origin 

8 Ongm Railroad The alpha .ibbrevunion tor tlie origin railroad. 

9 Ongm SPl.C The Standard Point Location Code ot the 
origin station 

10 Origin FSAC rhe Freight Station .Accounting (. ode ol ihe 
origin station. 

11 Origin BEA The Miisiness Economic .Area ot the orii:in 
station 

1- Destin.ition State Ihe two character abbrev-ation ofthe 
wav billed termination 

13 Ocstinaion Cit> The vvavbilled teriiiination 

1-̂  Receiv .-r Name riie cus'omer at wavbilled termination 

15 Destination Raiiroad Ihe alpha .ibbrev lation ot ihe lermin.iiinL: 
railroad 

1'' Destination SI'I.C Ihe Standard Point l ocation Code ot the 
terminating station. 

Destination FSAC Ihe Freight Siation Accounting C ode ot the 
terminating station 
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• -

Field number Data Description 

18 Destiration BEA The Business Economic .Area ot' the 
terminating station 

19 Car Ownership Code Whether owned bv this railroad, owned by 
other railroau or private ownership 

20 AAR C.ir Tvpe Code identifving the general phvsical 
description of the tvpe of ei|uipment 

21 Tvpe Move Indicator Identities ihe tvpe of movement for the 
railroad. Code Values are 
F - Forvvard'ng or originating carrier 
B - Bridge or intermediate camer 
R - Received or terminating carrier 
L - Local or onlv camer 

22 Railro.id f rom I'he alpha abbreviation ot the railroad that the 
car was interchanged trom 

23 Railroad I t Ihe alpha abbrevi.ition ot the railroad that the 
car was interchanged to. 

24 On Junction The abbreviation of the junction of the 
interchange receipt. 

25 Of f Junction Ttie abbreviation of the junction of the 
interchange deliverv 

26 t 'nit Count Ihe total number ot units, which mav be cars, 
trailers or containers associated with this 
record. 

27 Net Tons Actual, billed as. or estimated net tons 
associated with the record 

28 Railroad Svstem Revenue The estimated or actual revenue Ittr the 
railroad. 

29 Freight Revenue The total freight linehaul revenue trom origin 
to destination. 

30 Railroad Svstem Miles The miles for the railroad 

31 Railroad Ion Miles Ihe ton miles tor the railroad 
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///l.VD DELIVERY 

The Honorable Vernon A. Williams 
Secretary ( 
Surface Transportation Board \ ^ 
1925 K Street. N.W. 
Mercury Building. Room 711 
Washington. D.C. 20423-0001 

Re; Finance Docket No. 32760 (Sub-No. 21) 

Dear Secretary Williams: 

Applicanls Union Pacitic Corporation. Union Pacific Railroad Company 
and Southern Pacific Kail Corporation are in receipt of a papei. dated February 12. 
1998. entitled "Joint Petition of the Texas Mexican Railway Company and the Kansas 
City Southern Railway Company for Imposition of Additional Remedial Conditions 
Pursuant to the Board s Retained Oversight Jurisdiction' (TM-5/KCS-5). Applicants 
intend to oppose this Petition, and hope to file their reply in advance of the 20-day 
deadline under 12 C.F.R. § 1104.13(a). We presently expect to have our <eply em file 
by no later than February 27. 

Sincerelv. 

Arvid E. Roach II 

cc: All Panics of Record 

O .̂ce of the Secretary 

["T") Pan of 
L ^ l Publ-c Record J 
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î rface (Transportation Boarb 
SaBbington. fi.dl. 20423-0001 

(Office of tl|r (BliainMn 

Jaiiua y :0, 1999 

The Honorable Phil Gramm 
United States Senate 
370 Russell Senate Office Buildini: 
Washington, DC 20510-4302 

Att: Mr. John Savercool 

Re: Letter from Mr. Craig Elkins of Port Elevator - Brownsville, L.C. 

Dear Senator Gramm: 

Thank you for your memorandum asking the Board to look into the concems raised by 
Mr. Craig Elkins, General Manager of Port Elevator - Brownsville, L.C. In his letter to you. Mr. 
Elkins complains tliat the Port of Brownsville has been adversely affected by the meiger ofthe 
Union Pacific and Southem Pacific rail systems. Mr. Elkins states that, before the merger, there 
was competition for the transportation of agricultural commodities, but that since the merger, 
inadequate competition h.?s reduced traffic and driven raies above those charged for service to 
comparable ports that have the benefit ofcompetition. We have reviewed Mr. Elfins' letter, an*', 
have discussed it « ith officials from Union Pacific Railroad Company (UP) and from the 
Burlington Northem and Santa Fe Railway (BNSF). 

As you know, rail rates are not filed with the Board, and thus, we can not verify the 
extent to which rates to the Port of Brownsville are different from rates to other points or ports on 
the Gulf Coast. What we can say, however, is that any rate differential experienced by the Port 
of Brownsville vis a vis other Gulf Coast ports is not a product of inadequate competition 
produced by the UP/SP merger. To the contrary, both UP and BNSF have a substantial 
competitive presence in the Brownsville area, and both provide substantial services for the 
Brownsvillv;. hipping community, as they do for Corpus Chiisti, Galveston, Houston, and Nev. 
Orleans. 
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Mr. Elkins states that rates to Brownsville are disproportionately higher, on the basis of 
distance, than rates to other points in Texas, but the law governing economic regulation of 
railroads does not require that rates be equalized for competing ports, or that any rate 
differentials be pegged to mileage. Rather, the law pennits and indeed directs railroads to 
consider other economic factors in pricing their services. Brownsville's rates — which, 
according to BNSF, have been recently reduced — presumably reflect the variety of economic 
and competitive factors that railroads take into account when they price their si -hes to any 
shipper or location. Tney do not, however, stem from a failure of competition, and, 
notwithstanding Mr. Elkins' suggestion to the contrary, Brownsville continues to be served by 
two major railroads, as it was before the merger. 

Mr. Elkins also asks you to help him secure a Jones Act exempiion so that he can obtain 
service fron" Mexicaii-flagged ocean carriers. The Board, of course, does not administer the 
Jones Act; any relief in that regard would have to be pursued through the legislative process. 

I will have your nicv̂ orandtAtn, Mr. Elkins' letter, and my response placed iii the formal 
docket in the Houston/Guh ' ŝt oversight proceeding. I appreciate your interest in our 
activities, and hope t.iat you v, ill not hesitate to contact me if we can be helpful in the future. 

Sincerely, 

Linda J. Morgan 
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Phil Gramm 
T«xaa 
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Date; < ^ - ' ' ^ ^ 

MEMORANDUM 

My constituent has sent me the enclosed communication, 
and I would appreciate a response which addresses 
his/her concems. 

Please send your response, together with the 
constituent's correspondence, to me at the following 
address: 

Office of Senator Phil Gramm 
370 Russell Senate Office Building 
War hington, D.C. 20510-4302 

o 
r Attention: a i 
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HbuoraUe Pkil Gramm 
LLiitcct Statea Senate 
370 Rmiell Senate Office Building P T 
Waakinĝ on DC 20510 

November 23, 1998 

Dear Senator Gramm: 

Al a member ofthe Senate Committee on Agriculture, Nutrition and Fore»try, I do not have 
to teU you that the merger ofthe Union Pacific (UP) and Southern Pacific (SP) railroad* has not 
brought forth the multitude of benefit* we were lead to believe it would. In fact, fi-om a 
tran«portotion of Agricultural oommoditie* »tandpoint, we in Texa* are wor*e off. 

Pre merger there were more than 200 raUcar* of grain coming into the Port ofBrovwuville 
for unloading eadi month. In the two (2) year* »mce the merger, there have beer Ie** than 500 total 
rattcar* of grain unloaded and one ofthe grain oompanie* using the Port'* facilitie* has filed for 
bankruptcy. Ovx problem is simple; grain oompanie* camot use the Port's fadUtie* because ofthe 
discriminatory iJgh cost of rafl transporUtion caused by a post merger lack ofcompetition in the 
transportation of Agricultural commodities. 

Prior to the merger, my faciUty, along with *U re»t ofthe businesses located at the Port, was 
a 2 to 1 receiving/shipping point With the co r - J U ofthe Channel Deepening Project and the 
construction ofthe SP's Palo Alto rail yard, th. : c . bad both deep water and a direct connection to 
not only the UP's main line but the SP'a main Ime aa weU. Our plana to moreaac both loading and 
unloading capabilities have since been scrapped because post merger, the UP refuses to use or aUow 
the use ofthe new Palo Alto rail yard. 

The Port of Brownsville ii the only Port on the entire Gulf Coast with an export terminal 
erain elevator that doea not have cjompetitively priced rail freight ratea. Thc 'pubHahed* ratea 
d̂ arjjed on gnuna unloaded at the Porta of Houaton and Galveston are $100 per railcar leaa than thoae 
rate* for unloading at the Port of Corpu* Chri*ti. The mfleage differential between Brown*viUe and 
Corpus Christi is thc aame aa between Corpus Chriati and Galveaton. Therefore the ratea for 
unloading at thc Port of Bro%raaviUc should be $ 100 per railcar higher than thoae for unloading at the 
Port of Corpua Chriati. yet tkzy are almoat $600 per railcar higher. When aaked 'why?* the UP 
replica 'marketing' and the BNSF replica that they 'plan on publiihing ratea' but do not aay by when. 

H e post-merger reality ia that the Port, along with my cnmpany, haa become a 1 to < 
receiving/shipping pomt and 1 am no longer able to receive grain by rail from thc Midweat (Kanaaa 
Nebraska, Iowa) into the Port of Riownaville. 

9155 R.L.OSTOS ROAD. BROWNSVILLE. TEXAS 78521 (956) 831-8245 FAX (956) 831-3181 



Our attianpta, via both oral and vrnttea preaeatationa at thr «=.ir^ Tranaportation Board 
hcaringa by Mr. Lnry Cantu, CEO, BRG Railroad, to impove our aitnation have been thwarted by 
the UP's Jtrategy of deUy, deUy, and then ttaU some more. Our only altemative to rail i» to load 
grain on ocean going veaada or bargea out ofthe Baton Rouge - New Orirana (NOLA) area for 
Aiprnwit into ^ Port of Et ownsvUle. 

In my attonpta to booh ooan going veaad freight I have been told time aid again Aat there 
are NO bulk carrier* servicing the Gulf of Mexico thi*tmeet the re'pirement* of the Jone* Ao. The 
only ve**eb I could find operating in the Gulf that comply with the jone* Act are either company 
owned/leased ve*sel* providing intra-company »ervice» or tow boat* «ervicing the barge trade. 
Unfortunately, my company i* not large enough to own or Icue *udi a vea«a and barge movemmtt 
are not practical due to the high co*t of barge fi-eight that i* due to the uncertainty over tow boat 
availability which in turn affeca the tranait time. Barge movementt out of NOLA can take anywhere 
from 10 to :8 days as compared to 2 or 3 days for an ocean going vessel. 

TTiere are many Mexican flagged bulk carriers that would be happy to load in NOLA and 
unload at Brownsville if they could obtain an exemption or waiver to the Jone* Act I* there 
anything in the NAFTA agreement that would permit »uch an exemption or waiver? 

In order for my busine** to *urvive the merger and continue providing job* and con aibuting 
to the Rio Grande Valley community I need your help to either: 

• force the UP and BNSF to improve the rafl aituation at the Port of Browniville and/or 
• grant an exemption or waiver to the Jone* Art to Mexican flagged ocean going ve*»eb 

an they can opoate in the Gulf of Mexico and/or 
• both. 

I look forward to hearing from you, Senator Gramm and any aaaiatanoe will be greatly 

appreciated. 



Phil Gramm * 
Taxaa 

Htmhb Mixiesf :hmuh 

Date: 

MEMORANDUM 

My constituent has sent me the enclosed communication, 
and I would appreciate a response which addresses 
his/her concems. 

Please send your response, together with the 
constituent's correspondence, to me at the following 
addr3ss: 

Office of Senator Phil Gramm 
370 Russell Senate Office Building 
Washington, D.C. 20510-4302 
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Arensoru* 
lOOOQfpreu Sta Dr. #3503 
Hou^n. TX 77090 

October 19, 1998 

Honorable Phil Gramm 
United States Senate 
Washington, D. 0. 20510 

Dear Senator Gramm: 

I am writing to inform you of my full support for The Texas Mexican Railway 
Company (Tex Me^), my employer and the Kansas City Southern Railway Company 
(KCS). Consensus Plan filed on July 8, 1998. 

I am a dues paying member in good standing of UTU Local 110 with 114 active 
members of which 38 members are in engine service and the remainder in tram service. 

I am deeply concerned about other UTU locals which represent the Union Pacific 
Pailroad and the position they have taken opposing the Tex Mex/KCS Consensus Plan 
and supporting limited competition. I strongly urge you to consider the Consensus Plan 
a- filed with the Surface Transportation Board and recommend that you give your utmost 
ccoiueration and support to the Plan proposed by the Consensus Parties on July 8, 
1998. 

As an active raiiroaa employee concerned for my future and the customers I 
service I personally endorse the Tex Mex/KCS Consensus Plan and as a professional 
railroad employee I believe that this plan will alleviate the service crisis in Houston and 
the Texas Gulf Coast Region which Mil ultimately benefit all railroads in Texas. 

Yours very truly. 


