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I OmniSource 
C O ? ? C R A T I O N 

Rail & a arge Transportation 
^t-iO NoiVi Catt̂ oun Street 
Fort Wayne, Indiana 46806 
(219)427.6329 
Fax (219) 422-4308 

October 13, (998 

Houston/Gulf Oversight Proetcdinss 
Re: Fmance Docket No. 32760 (Sub-Nos. 26 2nd 21) 

My nme is Phillip R- Bedwell. I am the Corvorate Director of Rail and Bar|e TraasponacwD for 
OmniSource Coipoimion. Our corporate ofTici i] locaud in Fort Wayne, Indiana with 20 tecstionj 
Aroughout Jbe midwest. We ve in the buiinesj of Duylftj, proceulng, aod selling offeCTOUs and 
nonferrous scrap metali. 

I am filing this Verified Statement in support of The Burlington Northern and Sanu Fe Railway's 
C'BNS*") request that the uoaiw grant permanent bi-directior»l overhead trackage righu on UP's 
Csldwe. -Flatonia-Placedo line. I belitv* ikai thie re<jue»i will Wefif our eempany tni «Oi«r stuppen end 
will result in serviee improveraen'!. needed openiionai flexibility and tbe ability to avoid adding 
unneeessi/y 'nltlc to tbe Houston terminal area. 

BNSF's riehtj oa the Placedo route are temporary, direcUonal (southbound) and conditional"» UF 
continuini directional operations south of Houston. On September 11,1998. UP indicated to the Peari 
that it imendi U3 end its direcional running operations after it corrpletei tn additional »><5'nS 
A.iglecon. TX. When UP ends directional operations on this rotie, BNSF will be barred by UP from 
further use of this line. 

I believe mat BNSF needs to ensure that it ean avoid operatlog ovt' the Algoa route - even If UP 
completes proposed capital imptovements on that route - to mfaimae (he rbk of delay for m tarns. 
Moreover, since operations via the Algoa route unncecasarily brinss .TtfTic Arough the Houston tetintotl 
area, an ahemative routing such as BNSF requesU make sense. Indeed, this routng was availabte to SP 
pre-merger since it was formerly an SP route and BNSF s request woUid simply permit BNSF lo replicated 
the competitive options available to shippen by the former SP. 

In addition, having permanent versus temporwy wckage rifhts would pennit BNSF to paricipate, M 
necessary and appropriate, in needed infrastructure investmeot (sidings, eve.) on thl< ime. Understandably, 
BNSF is not likely to commit to such investment when its rightt ean be eaucekd on short notice by UF. 

For all these reasons, the Board sbould F>nc BNSF's request ro maintain lh«c ^'•^^''^f''^*^,^^. 
traekaee righis on a long-term basis. Thu would benefit our company «nd other shippers and will rtsujtm 
service improvements for both UP and BNSF to provide greater operational nexibility and reduce 
congestion in (he Houston tenninal area. 

I cenify under penalty of perjury ihst the fbresoing is VM and coirect. Executed this 13* day of 
October. 199S. 

Sincerely, 

'^/e/3^ 
Phillip's. Bedwell 

Corporate Director Rail and Barge Transportation 



OmniSource 
\«ff c o n " o n A T 1 N 

Rail £ Barge Ttansportatton 
1610 Norin Cainoun Street 
Fori Wayne, Indiana 4C80fl 
(219)427-5329 
Fax (219)422-4308 

October 13,199S 

Houston /Gulf Oversight Prootedincs 
Re: Finance Docket No. 32760 (Sub-Nos. 2« and 28) 

My name is Phillip R. Bedwell. t am the Cotporate Director of Rail tnd Btrge Transponation fbr 
OmniSource Corporation Out corporate office is located in Fort Wayne, Indiana wiih 20 locations 
throughout the midwest. Wc arc in the business of buying, processing, and ssUing of ferrous and 
nonfeTT«u> senp metsU. 

I am filing this Verified Statement in support of The Burlington Northeni and Santa Fe Railway's 
("BNSFn tequest lhat the Board grant permanent bi-direciional overhead trackaje righu on UP's 
Caldwell-Flatonia-San Antonio line. We believe diai this requ « will beacfir our company and other 
shippers and will result In service improvemenu and needed operational flexibility. 

BNSF s trackage rights on UP's San Antonio line were granted by UP In July, 1997 v> pennit BNSF to 
bypass Cis more congested pennanent trackage rights route via Templa-Smiihville-San Antonio. These 
righu, however, art temporary and cancelable on short notice. In iU September 11 ftliny UP indicated to 
the Board thai it intends BNSF to return !o iu permanent UP trackage righu route at som.t time in Ihe 
future and commence directional operations on the Caldwell to Flatonia route. 

The Board must undentand the importance of these bidirectional righu to shippers. These .ighu have 
allowed BNSF to bypass congestion en BNSF's permanem UP trackage righu route, and to operate with 
greater consistency between Temple and San AntonJo, TX, providing ssrvice at San Antonio and, in 
coniunction with additional routes, to the vital Eagle Pass, TX gateway with Mexico. BNSF's tequest is 
that it be pnjvided tbe option by UP to ose either the fonner SP or the former UP routes bctwowi Temple 
and San Antonio, whichever route is least congested and most capable, on a day to day basis, of providing 
for scheduled operations. This r.exibiiily would enhance the consistency in BNSFs scheduled opiralions 
and service provided by BNSF to shippers like our company, without eauaing congestion fbr UP. Iî deed, 
diis routing wu available to SP pro-merger since K was fonnwly an SP route and BNSF's request would 
simply permit BNSF »replicated (he competitive options available tc shippen by rte fbnne SP. 

In addition, having permanent venus temporary trackage rifhu would also pennit BNSF to panicipate. as 
necessary and appropriate, in needed infrastructure investment (sidings, tte.) on this line. Understandably, 
BNSF is not likely to commit to such investment when is righu can be c»"celed on short notice by UP. 

For all of these TMsons, the Board should grant BNSF's request to maintain these bi-dlrectiotial overhead"" 
trackage righu on a long-term bisis. This would benefit our company and ô ier shippers and will result in 
service improvemenu for both UP and BNSF to provide greater operational flexibility and twhica 
congesuon. 

1 eer^ under penalty of perjury diai the foregoing is true and correct Executed ihU 15ih day ofOctober. 
in . 

Sincerely, 

Phinip R. Bedwell 
Corporaw Director Rail and Batse Transponaiion 



% OniiiiSource 
c o n P O f i A T i o M 

Rail A B r̂ge Transponation 
1610 Norm Cainoun Siree.' 
Fort Wayne. Indiana 46806 
(219) 427-5329 
Fax (219) 422-4308 

October 13,1991 

Kouston/Gair Oversight Proceedings 
Re: Finance Docket No. 32760 (Sub-Nos. 26 and 2S/ 

My name is Phillip R. Bedwell. I am the Corporate Direcor of Rail and Barge Transponaiion for 
OmniSource Corporation. Our corporate office located in Fort Wayne, Indiana with 20 other locations 
througliout the midwest. Wc tre in the business of buying, processing, and selling of ferrous and 
nonferrous scrap metals. 

I am filing this statement in support ofthe The Burlington Notthera and Santa Fe Railway's C'BNSF") 
request that the Board grand overhead trackage righis to enable BNSF, should it detemtine to do so, to join 
the difoctional operations over any UP line or lines where UP commences directional operations and where 
BNSF has nckage righu over one. but not both, lines involved in the Ui- directional flows. We believe 
that this request will benefit our company and odier shippers and will result In serviee improvements snd 
needed operational flexibility. 

Under present operations. BNSF has to nin bi-diftctiooal operations in certain situations over UP naekage 
ri-bn lines where UP has instituted directional operations such as over the Fon Worth to Dallas, TX lme 
(via Arlingion). In such instaneei. BNSF trams are delayed when running "against the cunroniT of UP s 
directional operations until the line is cleared of UP trains. In addition to delaying BNSF wffle. UP oafTie 
is potentially delayed while BNSF operates against the UP "current of traffic", consuming more of die 
line's capacity than would be uiniied with directional operationj. These delays to both BNSF and UP 
trsffic adversely impaa service to our company and other shippers. 

We believe ih»» UP's unllaienl and unanticipated institution of temporary directional flows on various 
lines in Houston/Oulf Coast area have harmed the efpwtiveness of the nghu granted to BNSF by the 
Board UP's accommodation of its own operational needs-and later decisions » ceue direenonal ninnms 
on iu lines such as on the fonner SP Caldwell-FUtonia-PIacedo Une-causes dimiptioB to BNSF's 
operations and inhibiu BNSF's ability to provide eoniiiient, predictable end reliable service te our 
company and other shippen. Such significant changes ir rail operations not only undennmes the 
competitive rights BNSF was granted but understandably inhibits BNSF's incentive to make capital 
commitments to enhance serv ice to shippers. 

In sum, we believe diet rte BNSf's request would help to alleviate rte degradaden in service and reduce 
congestion on rte lines over which UP has instituted directional operations We are aUo a ftvor of thu 
request because it would eliminate the potential for UP to ftvor iu own oaffie over that of BNSF movm _̂ 
on trackage righu lines, 

Po : of rtese reasons, the Board should grant BNSF's htviesi It would benefk our compwiy and orter 
sh J en and will result in service improvements for bort UP and BNSF. 

1 eeniiy uader penally of perjury rtat the foregoing is true and conect eeuted Als 13rt day ofOctober, 
199S. 

Sincerely, 

Phillip R. Bedwell 
Corponie Director Rail aod Barge Transponation 



II OinniSQurce 
c o n P O R A r i o . N 

Rail & Barge Transportalion 
i«iO Nortn cainoun Street 
Fert Wayne, Indiana 46808 
(219) 427-5329 
Fax (219) 422-4308 

October 13, 1998 

Houston/Gulf Oversight Proceedings 
Re: Finance Docket No. 32760 (Sub-Nos. 26 and 28) 

My name is Phillip R. Bedwell. I am the Corporate Director of Rail «,d ^'^*'^'^^J>r!!!^!'' 
OmnSurce Comoration. Our corporate ofSe. is located in For Wayne. Indiana w.th 20 locations 
I Z : ' J : T J ! : T J ^ T ^ ^ I^t,. business or buyms. processing. «id ...Ung of ferrous «.d 
nonferrous scrap metals, 

1 am filing this Verified Statemcn. in «ipport of The Buriington No,th«i«.d S^-^ l^^ lr ' f 
h^rte Board order that a neutral switcher shall supervise rtc Baytown/Cedar B*);*" f " ^ ' J ^ , ^ ^ ; 
believe that this r«,uest w,II benefit our company and other shipper, on the br««h and will rewk .« 
service improveme.iu for bo* UP aod BNSF. 

A neutral switcher would enhance rte efficiency of operations for several reasons. 

First, whh only one neuu.l swiid>er on lhe branch, rtere would be less « rtTSjilich 
liJei; reduction in the number of switches and generally less congestion or 
S i r *eir rail services are orovided by BNSF or UP. More specifleally, wirt one carrier switchmg a 
r ^ J t r ' s f S L S o f t ^ o i ^ ^ 
L S H L rtTiwiehS^ices a reduction in riU movemenu rt«ugh rte plant or sidetrack, less nc«J for 
L ^ C H i t ^ r i e S ^ l g Wion. and rte eli«in«ion of a need « separate shipmcnu and can between 
two directly servicing carrien. 
Second, If rtem U only or.e neutral p«ty supervising the switching of our P ^ - f ' j j 
c^ir^tion ofall aJvities including loading and emptying cars. Thud, with l&c 

for both UP and BNSF. 

I eertify under penalty of perjury that the foregoing i» nue and conect. Executed *is 13th day of Octobtl. 

I99t. 

Sincerely, 

P^^^JBedw^f*^^ 
Corporate Director Rail and Barge Transpotration 



OnmiSource 
c o n p o . ' N A T I O N 

Rail & Barge Ttansportation 
1010 Nortti Cainoun sireet 
Fort Wayne, Indiana 46808 
(219)427-S329 
Fax (219) 422-4308 

October i;. 1991 

Houston/Gulf Oversight Proceedings 
Re: Finance Docket No. 32760 (Sub Nei. 26 and 21) 

My name ts Phillip R. Bedwell. I am the Corporate Director of and Berge Transporution for 
OmniSource Corporation. Our corporate office is located in Fon Wayne, Indiana wirt 20 locations 
throughout ihe midwest. We are in rte business of buying, processing, and selling of ferrous and 
nonferrous scrap mcials. 

(uti filing this statement in suppon of The Burlington Northern and Santa Fe Railway's ("BNSF") request 
rhar the Board grant irackasc rights en additional UP lines in the Houston tenniiv.t area for BNSF to 
operate over any available clear rou'es rtroughout rte tenninal. We believe that this request will benefit 
our company aod odier shippers and will result in service improvemenu and needed dispetsbing flegtibiliiy 
in rte Houston temiaal 

Specifically, rtis request would permit BNSF to operate over any availabie ctear routes rtrough rte 
terminal is determined and managed by rte Spring Consolidated Dispatching Center, and not just over rte 
former HB & T East and West Belu. The result would be to reduce congestion caused by BNSF trains 
stajed in rte Houston terminal waiting fbr track time to use the main trackage righu lines they currently 
share rtrough rte terminal and on rte former HB de T East and West Belt lines. 

Th is request wotild create an important safety valve fbr dtspatohen to peimh BNSF trains to traverse dear 
routes in rte Houston tenninal. It is a reasonable measure to avoid congestion and should pose no harm to 
ur u It does not give any competitive advanUge to BNSF's opentioos in the Houston lanninaL 

The request rtus stands te benefit all rail carriers operating in dw Houston terminal area and rte sbippin* 
public, ft is in everyone's best interest to achieve bettu service for shippers and to reduce the congestioB 
in rte Houston tenninal area. Accordiosly, rte Board should grant BNSf's request, 

1 cenify under penalty el perjury thtt rte foregoing is true and correct Executed rtis I3rt day of October. 
1998. 

Sincerely. — 

Phillip Rl Bedwel! 
Corporate Dirrctor Rail and Barge Transportation 



® 
( T O O O ^ PENFORD 

^ { 1 » n o o u c T s e o 

yv. - . ^ 

July 17, 1998 

Mr. Vernon A. Williams 
Secretar/ 
Surface Transportation Safety Board 
1925 K Street, NW 
Washington, DC 20423-0001 

~— 

ENTERED 
^ I f l c a o l t h e S o c t ^ n r 

JUL 22 9̂98 
1 part ol 

RE: Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williafns: 

My name is Dan Curran, and I am Manager for Distribution and Customer 
Services for Penford Products. Our company has production facilities located in 
Cedar Rapids, Iowa as well as Idaho Falls, Idaho and is a manufacturer of 
specialty starches for the paper industry. Our facility is one of the major 
employers in the area and has been in business for over 100 years. We have a 
fleet of approximately 500 rail cars, which moves almost 75% of our finished 
product. 

Penford is currently shipping about 100 boxcars per year of its product 
from Cedar Rapids to customers in Mexico over the El Paso gateway via the 
Burlington Northern and Santa Fe Railway Company. Our company is actively 
looking to expanding its market in Mexico and is concemed about the ability to 
have efficient and competitive service to all the Mexican gateways and South 
Texas. 

We have been directly impacted by the congestion on UP lines in and 
around Houston and South Texas. Because of UP's unreliability and erratic 
transit times, we have had to supplement our rail shipments with truck 
shipments of raw materials coming out of Freeport, TX. 

i \ t nn%r t t m i t tt, • *o tot , t t • ciu»« •»»ioe. i« • • ! « • • 
^ » M O M i I t t - J t * ! » • • • » » « m - i » i » M » 
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P E N F O R D 
m O O U C T S CO 

Based on our recent probiems with rail services, we are supporting the 
requests of BNSF for: (i) permanent bi-directional overhead trackage rights on 
UP's Caldwell-Flatonia -San Antonio ;\nd Caldwell-Flatonia-Placedo lines; and (ii) 
overhead trackage rignts on UP's San Antonio-Laredo line. It is our position that 
were the Board to grant BNSF's requests, S.T.B. would help to diminish the 
congestion on UP in and around Houston and South Texas as well as preserve 
competition ^s the Board originally envisioned in its decision approving the UP/SP 
merger. 

If I can be of further assistance in this matter, please contact me directly 
at 319-298-3248. -

I state under penalty of perjury that the foregoing is true and correct to the best 
of my knowledge and belief. 

t w • * 0 t o t « > • • C I S * * I I * » I 9 « . I* • ( l 4 « « . a i T t ( » i 4 « « . * 4 l i 
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J T ^ / ^ / S ^ A July / 2 /1998 

Honorable V ernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K. Street. N. VV . 
W ashington, D.C. 2043-0001 

SL B.IECT: Docket No. 32760 / Sub-No. 26 

We are a company dedicated to the manufacture of steei reinforced bars, which have been doing business 
with enterprises in the L'S.\ and Canada. 

Lately, or better said since the merger of LT/SP we have experienced a lot of delays on our business to the 
USA mainJy because of the lack of competitiveness on rail transportation over the Laredo, Tx / Nuevo Laredo 
Tamaulipas border 

The delays as we aJI know, have been due the problems that the UP/SP merger have incurred in handling 
appropiately this merger to the fact that we as many other companies have been jeopardizing our intemational 
business because of dealys incurred in traffic 

Our company stongly believes that the UP/SP merger has not given us the opportunity of "altemate 
competition" on rail transportation services to perform the traffic through the mentioned border as the STB 
envisioned when it approved the ITP/SP merger. 

Therefore we kJndly request that the BNSF obtain overhead trackage rights on UP's San Antonio - Laredo 
line, and that also outain permanent bi-directional trackage rights on UP's Caldwell - Flatonia - San Antonio and 
Caldwell - Flatonia Placedo lines, in place of temporary trackage rights at present. 

We believe that by approving these trackage rights, all parties involved, even the LT>/SP will benefit from it, 
since they will hard.y incur in congestion again, since there will be another company that will compete with them 
and will enforce that both companies become efficent if they want to panicipate in the market. 

Thanking you in advance for your kindly attention to my request and hoping that my request will be 
approved 

E R L Y 

Mario Medina 
Sales Manager 

PERFILES INDUSTRIAUES DEL NORTE. SJ\. DE C. V. 

^•^•S f^j'.ISERTC .CBO 9015 ' CD iHDUS'!-°'iAi WTRAS • GAPC'A NL 



Rochy Mountain Steel Mills 
TRAFFIC/SHIPPING 
PO BOX 316 
PUEBLO. CO BI002 ^^^^^ |W:i?cr.ury X : > ^ 

AUG - 6 1998 RtCEWtO 
Mi 9 ID* Mr. \'cmon .A Wiiliams 

Secrctarv publlfBSiord M '̂t̂ ^̂ ^ 
Surtar:e Transportation Satety Board " sVft " 
1925 K Street. NW 
Washington. DC 20423-0001 

Re: Finance Docket No. 32760 (Sub-No. 26 ) 

Dear Secretary Williams: 

My name is Larry Scharton. and I am the Manager Traffic/Shipping for Rocky Mountain 
Steel Mills, an Oregon Steel Mills Company doing busmess at 1612 E. Abriendo Street, Pueblo, 
Colorado 81004. 1 am submitting this verified statement in support of The Burlington Northem 
and Santa Fe Railway Company's (BNSF) request for permanent overhead trackage rights between 
San Antonio and Laredo, Texas. 

RMSM is currently shipping 10 to 12 carloads of Fli»' Just per month via Laredo. RMSM 
does yearly ship over 100 cars via Laredo and some of tht other gateways. Laredo because of the 
destination of shipments would be our primary choice of g iteways. 

The UP/SP merger and tl̂ e privatization of Mexico's railroads has resulted in a significant 
reduction in competition of rail services for our company and other shippers over the Mexican 
gateways. Because RMSM must rely on rail transportation to and from Mexico, and the fact that 
the majority of its rail traffic must move via the Laredo gateway due to customers's requirements 
and final destination of shipments. RMSM has been directly impacted by the lack of competitive 
service under the conditions the Board imposed in the UP/SP merger proceeding. 

BNSF is hampered from providing RMSM with competitive service ever the Laredo gateway 
for several reasons. First, the congestion probiems associated with shipping traffic via BNSF over 
the Laredo gateway cause us great concem. Our traffic does not need to go through the Houston or 
Gulf Coast areas. However, since BNSF's only access to the Laredo gateway is by connecting with 
(lie fex Mex via the heavily congested Algoa-Corpus Chirsti line, our traffic is subject to 
oon.siderable delay and congestion. In addition, the reluctance of Tex Mex to enter into any long-
term agreement with ENSF prevents BNSF from offering rates competitive to UP. 



ROQL ETTE A.MERICA 
14 17 ExcHANOt Smtcr 
KtOxuK. low* 52032 

FAX 3 I O S 2 « 2 3 S a 

July 6. IWS 

Mr X cmon U illiams 
Secretar> 
Surface Transportation Board 
1925 K Street. N W 
Washinston. D C 20423 

Dear Secretarv Williams 

Now comes William R. .Mudd. Director of Logistics . Roquette America Inc . 1417 Exchange Su'eet, 

Keokuk , Iowa m Support ofthe Burlington Northern Santa Fe's peuuon for permanent overhead 

tiackage nghts on the L'nion Pacifie s San Antonio-Laredo line permitting Burlington Northem Santa-Fe 

access to more diXv-ct route to Laredo 

Roquene Amenca is'. Com Wet .Miller with plants in Keokuk, la and Gumee .III and have m excess of 500 

emplovees ve produce Com SvTup, Starch, Fructose, Dextrose and Sorbitol in addition to the b>-products 

of wet milling We currently are shipping Sorbitol from our Keokuk facility to vanous locations in 

Mexico Ma the E irlmgton Northern Sanu-Fe railroad which serves this facility 

It is anticipated that the current volume Mill increase in the next 12 months from 10 cars /year to over 

50 Cars / year. By granting these overhead trackage nghts to the Burlington Northern Sanu-Fe railroad ~ 

we believe our transit time will be reduced substantial. We currently lease in excess of 850 rai! tankcars 

to handle debvcnes to our customers. Tbe reduction ia transit time directly affects our cost and allows 

Roquette America to become more competitive. 

We pray that the Surface Transportation Board will consider this sutement and grant the trackage right 

in order to improve the competitive posiQon of Roquette America in this lane. 



Mr Vemon Williams 
Page 2 
July 6. 1998 

Thank You for >our consideranon 

Sincerelv. 

R' reil! ) .Mudd 
Du'cctor Loeistics 



SANTA'S BEST. "^BlM 
LUBIOCK. TX :•«« 

(•Ml T M . « : 2 

FAX (N«) rM^tri 

October 14, 1998 

Honorabl: Vemon A. Williams, Secretary 
Surface Transportation Board 
1925 K. Street. NW 
Washington, DC 20423-0001 

Dear Sir, 

My name is Richard Nugent. I am Vice President of Operations of Santa's Best Our 
Company is a Seasonal-Decorative manuftcturtr and distributor with multiple locations 
m the United States. I am responsible for the Lubbock. Texas Division. 

This letter is written in support of permanent overhead trackage rights on UP's San 
Antonio-Laredo line, and is specially in reference to: Finance Dochet No 32760 fSub 
Numbers 26-28). wv^w 

During 1998, the Lubbock Division imported approximately 700 railcars from our 
operation in San Luis Potosi, Mexico. Due to the "mass" traffic problems at the Laredo 
border and/or the San Antonio-Laredo line, I was forced to utiUzed the Eagle Pass 
Gateway to transport our product from San Luis Potosi, Mexico to Shallowater Texas 
The Eagle Pass routing increased the nul freight costs within Mexico by approximately 
10% over a more direct route via San Luis Potosi - Laredo. It also increased mileage of 
the route, which increased my intransit time ofthe railcars, as compared to the S«» Luis 
Potosi-Laredo route. 

1 am filing this Verified Statement in support of The Burlington Northem and Santa Fe 
Railway's ("BNSF') request that the Board grant permanent trackage rights on the UP's 
San Antomo-Laredo line. I beUevc that this request wiU benefit our Company and other 
shippers and wUl result in service improvements and create meaningfiii comwtition for 
rail shippers to the Laredo Gateway. 

It is my understanding that BNSF's request for trackage rights over San Antonio-Laredo 
lme IS designed to ensure that competition at this critical Mexican gateway does not 

.VORTHTTTLD.IL • VINEJLAWO. NJ • >UMT0W0C,W1 HONC KOMC 

IT 



Honorable Vemon A. Williams . 2 October 14,1998 

continue to be advesely impacted by UP's south Texas con.̂ estion mid service problems 
spccificaUy on the UP's Algoa to Coipus Christi route. 

Granting BNSF trackage rights to the Laredo Gateway through San Antonio wiU also 
allow BNSF to bypass the TexMex, with whom BNSF has been unaoie to conclude a 
competitive, long tenn commereial arrangement I am concemed that the unexpected 
lack of competition in die privatized Mexican rail systems is preventing shippers from 
receiving a fully competitive service at the '-aredo Gateway. 

For all of these reasons I respectfully request that the Board grant BNSF's request for 
trackage nghts over the San Antonio-Laredo line. I believe that this would benefit our 
Company and otv^ shippers, and would result in service improvements to the Laredo 
Gateway, as well as provide a competitive alternative for shippers. 

Sincerely, 

Richard Nugent 
Vice President 

nun 



S O U T H TEXAS L I Q U I D T E R M I N A L , INC. 

SAM ANTO*<lO. TEXAS 7a330 

ttiai*»o-i»tt 

SAM • N T O N l O T t » M I N » L 

l 2 t A I « ) O ' S 0 « A 

Octofcet 14,1998 

Tke Honoratle Vemon A. William», Secretary 
Surface Tranaportalion Board 
1925 K Street NW 
Waakington, D.C. 20423 

Re: Finance Dockei No. 32760 (Suk-Nos. 26 and 28) 

Dear Honorakle Ŝ7illiam*: 

V e aupport tke Burlington Nortkern SanU F« (BNSF) peUtion teftrmceJ in tke 
akove sukject. Anytking tkat will keep kke raii traffic flui<l anJ improve aetviee to San 
Antoiio we aupport. 

Sincerely, 

Milee Lee 
Gmerii Operationa Manager 

MlVJdj 



SYSCO 

October 15, 1998 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N'V 
Washinglon, D.C. 20423 

Re: Finance Docket No 32760 (Sul>.Nos. 26 snd 28) 

Dear Honorable Vemon A. Williams: 

My rame is Richard A. Kell. I am the Senior Director of Logistics of Sysco Corporation. 
Oui company is headquartered in Houston, Texas and is the largest marketer and distributor 
of foodservice products in North America. Our distribution network is conq>rised of 70 
distribution facilities throughout the Uoited Ststes including six facilities in Texas and 
Louisiana. These facilities r«ceive inbound shipnMats by rail (intermodel as well as carload) 
and truck from origins throughout the United States. 

Our company's need for reliable and efficient rail transport̂ on services is expected to grow 
in the fiiture. It is therefore important to our business that efDcient and fluid rail service be 
available ia the Houston/South Texas mvVnL We have seen a degradarion in service aĉ  
fewer competitive options available for our rail tnu)sporTatio& needs since the UP/SP merger. 
For these reasons, I am submitting this Verified Staiement in support of Tlie Buriington 
Northem and Santa Fe Railway's ("SNSfO requests for additional remedial conditions. 

We support BNSF's requests because they will benefit our company and other shippers ind 
will reniit in service ireprovements, needed opeiatioaal flexibility and the ability to avoid 
adding unnecessary traffic to the Houston tenninal area. For example. BNSF has requested 
that the Board grant trackage rights on viditienal UP lines in tbe Houston tenninal area for 
BNSF to operate over any available clear routes througjxnit the tenninal We support tEis 
request because it would permit BNSF to operate over any available clear routes through the 
terminal as determined and managed by the Spring Consolidated Dispatching Center, and not 
just over the former HB&T East and West Belts. The result would be to reduce congestion 
caused by BNSF trains suged in the Houston termioal waiting for track cime to use the main 
trackage rights lines they cunently share through die tenninal and on the fonner HB&T East 
and West Belt lines. 

SysfP Corporation K«77077-20W 2fl/3M>1MO 
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We also support the requests of BNSF for (i) permanent bidirectional overhead trackage rights 
on UP's Caldwell-Flaionia-San Antonio and Caldwell-Flatonia-Placedo lines; and (ii) 
overhead trackage rights on UP's San Antonio-Laredo line. It is our position diat were (he 
Board to grant BNSF's requests, they would help to diminish die congestion on UP's lines in 
and around Houston and South Texas, as well as preserve competicion as the Board originally 
envisioned in ics decision approving che UP/SP metger. 

In sum, BNSF's requests for remedial conditions stand to benefit all rail caniers operating in 
the South Texas and the shipping public. It is in everyone's best interest to achieve bener 
service for shippers and to reduce the congestion in the Houston tenninal aod South Texas 
areas. Accordingly, the Board should grant BNSF's requests. 

I certify under penalty of peijury that the foregoing is true and coirect Executed this ISth 
day ofOctober, 1998. 

Sincerely, 

Richard A. Kell 
Senior Director of Logistics 
SYSCO CORPORATION 



TAMCO 
P. O BOX 325 RANCHO CUCAMONGA. CA 91739-0325 

July 7, 1998 

Mr Vernon A Williams 
Secretary 
Surface Transportation Safety Board 
1925 K Street, NW 
Washington. DC 20423-0001 

RE Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams 

My name is Luke M.-Pietrok, and I am Vice President. Purchasing for TAMCO, 
located at 12459 /̂ rrow Highway, Rancho Cucamonga, California. I am submitting 
this verified statement in support of The Burlington Northem and Santa Fe Railway 
Company's (' BNSF") request for pei .-nanent overhead trackage rights between San 
Antonio arxj Laredo, Texas 

TAMCO is a steel mill, presently the only existing mill located in the state of 
California, with nielting capabilities. In our manufacturing operations, it is necessary 
for us to extract the soJids from the emis.?k)ns that are generated in our melting 
process, in order to meet or exceed the state and federal air standards. These solids 
are classified as hazardous waste by tfie EPA. and must be shipped to a qualified 
recycling facility We generate approximately 500,000 lbs. per month of waste that is 
shipped and routed through the LafBdc gateway in Texas. It is therefore essential, 
that we have an effiaent railway system in order for us to have a continuity of railcars. 
and at an economical cost. Being located in the west we are already at a cost 
disadvantage, when you conskjer the distance we are required to ship this waste^ 
compared to other steel mills that are located in the Midwest. 

The UP/SP merger and the privatization of Mexico's railroads have resulted in a 
significant reduction in competition of rail sen/ices f a our company and other 
shippers over the Mexican gateways. Because TAMCO must rely on rail 
transportation, and the fact that all of our rail traffic to and from Mexico must move via 
the Laredo gateway due to this being the only authorized aossing point into Mexico. 
TAMCO has been directly impacted by the lack of competitive service under the 
conditions the Boa'd imposed in the UP/SP merger proceeding. 

(809) aee-oaao FAX (ao«) tea-1aio (ADMINISTRATION) FAX: (aoa) a«a-42e3 (SALES) 
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BNSF IS hampered from providing TAMCO with competitive service over the Laredo 
gateway for several reasons First, the congestion problems associated with shipping 
traffic via BNSF over the Laredo gateway causes us great ccxicem. Our traffic does 
not need to go through Houston or Gulf Coast areas. However, since BNSF's only 
access to the Laredo gateway is by connecting with the Tex Mex Railroad via the 
heavily congested Aigoa-Corpus Chnsti line, (3ur traffic is subject to considerable 
delay and congestion. In addition, the reluctance of Tex Mex to enter into any long 
term agreement with BNSF, prevents BNSF from offering rates that are competitive 
to UP Rail 

In addition, the privatization of Mexico's railroad system (the FNM) has provkjed less 
than anticipated competition within Mexico, preventing shippers from realizing 
competitive servioe at the Laredo gateway 

Although UP/SP's service has shown some improvement recent^, TAMCO 
continues to experience delays in service, lack of equipment, increased dwell times, 
and inefficient routing. If the Board were to grant BNSF's request, it would permit 
BNSF to provide effective competition for us and other shippers at the Laredo 
gateway as a replacement for SP, as was anticipated by the Board. It is the only 
long-term solution to address the service and competition problerns that have, and 
continue to affect inbound and outbound traffic over the Mexican gateway. 

Thank you for taking into consideratksn TAMCO's views on this important issue. 

Sincerely, « 

Luke M. PietKJk, ^ ' * * - * ^ 

Vice President. Purchasing 

Cc: Patrick LeClaire - BNSF 
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Mr \ eriiiMi \ Wiiiiams 
Secretarv 
Surtace Transportation Board 
\'̂ Z> K Street \W 
U d>iiin'.:ion D C 2"423 

Re Finance Docket No .':"60 (Sub-No 26) 

On behalf of the Texas Crjshed Stone Company. I am submitting this venfied statement 
to express ny suppon of ihe Burlington Nonhem and Santa Fe Railway Company's 
(BNSF) request tbr permanent overhead trackage rights on the Union Pacific's 
Tavlor-Milano line 

My name is William B Snead. and I am President of the Texas Crushed Stone Company 
located in Georgetown. Texas Our business aĉ dress is P O Box 1000. Georaetown. 
Texas 78627 Our con-pany is in the business of quarrying crushed limestone Our 
product is used in a va-iety of ways including as a base material fcr 'oads. as aggregate in 
concrete, as aggregate in hot mix asphalt, in agriculture to neutralize soil acidity, and as an 
air sctTjbbing materia, in coal tir»d power plants We ship our stone products outbound 
from our quarry nea.- Georgetown to customers in Houston and other points along the 
Texas and Louisiana gulf coast Additional shipments are made to points all over East 
Texas In bound shipments to points on the Georgetown Railroad consists of empty stone 
cars, loaded lumber cars, loaded ammonium nitrate cars, and occasional shipments of 
other matenals 

Currently, our rail service transportation i.eeds are being provided by both BNSF and LT*" 
with an interchange with Georgetown Railroad at Kerr/Round Rock. For stone 
mov ements into and out of our quarry, the BNSF uses the trackage rights it was granted 
over the.Kerr- Temple-Taylor line and sometimes the trackage rights it was granted over 
the Kerr-Taylor-Sealy line It has been our experience that these routes are inadequate 
because of heavy congestion on LT lines and the circuitous routing on the 
Taylor-Temple-Vlilano route 

Because of the inefficiencies of the rail service being provided to us. we have been unable 
to fill our customers orders in a timely manner. Our customer's orders have accumulated 
to the point that we have had more than 1200 rail cars released for shipment. Again 



because of LT's congestion problems and BNSF's circuitous routing we have been only 
a e to sŜ p an average of about 90 cars per day This has forced our customers to delay 
o n s ^ c l n projects and lose money because they have had men and equipment wamng 

r h^!,one necessarv to build these projects Since many of these projects involve the 
: i t ^ r n 0 ™ . t a t i o n of vital Sghway projects, thes. delays are having a negative 
ir̂ pact on the transportation infrastructure ofthe state of Texas 

IfBNsF 'wr- .ranted overhead trackage nghts over the LPs Taylor-Milano line. BNSF 
.- ' a provide U-va. Crashed Stone uuh better, more etf.ient service bv avoiding nui.h 
* fthe cop-e.ied and ci.rcuitous trackage rights tiiat BNvF i> currcntl:. u îng \ -M 
Sirefits dJrred tVom these BNSF trac'kage rights will benetit Texas Crushed .tone, our 
•̂a>iciv.ers. the L P ard the BNSF 

I .eir.tx under the penaltv of per-urv that the foregoing is true and correct Executed thi, 

6 dav of July 1998 

William B Snead 
President 
Texas Crushed Stone Company 

Verification 

State of Texas 
County of Williamson 

I William B Snead hereby verify that 1 have read the statements above and find that the 
statemems are taie and correct to the best of my knowledge 

William B Snead 

Subscribed and swom to before me this ̂ ^ d a y of July 1998. 

Notarv Public iî  and for the 

>' lAVaWEJ-TONN . 

Am.ao,»i 
•(eti(t««' 

;(({tt<tUttH<tt«ttt<t<it 

Notary Public 
State of Texas 

My Commission Expires, 
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October 16, 1998 

VI.^. H.^ID DELIVERY 

Adrian L. Steel, Jr., Esq. 
Mayer, Brown i Plate 
2 00 0 Pennsylvania Avenue, N.W. 
Washington, D.C. 2 0006 

Re: Finance Docket Mo. 3 27 60 ^Sub. Nos. 2 6 and 28) 

Dear Adrian: 

Enclosed please f i n d the f i n a l , o r i g i n a l V e r i f i e d 
Statement of TMPA's Earle Bagley, i n support of BNSF's Fort 
Worth-Dallas trackage ri g h t s request. 

We would appreciate i t i f you could provide us with an 
extra copy of your rebuttal f i l i n g , f o r our c l i e n t . Should you 
have any questions regarding the Statement, please give a c a l l . 

With best regards, 

Kelvin J. Dowd 

KJD/cbh 
Enclosure 



VERIFIED STATEMENT 
Cr 

EARLE BAGLEY 

My name is Earle Bagley, and my business address i s 

P.O. Bo;'. 7000, Bryan, Texas 77805. I am Manager of Fuel and La.nd 

Resources for t'ne Texas Municipal Power Agency. In t h i s 

capacity, I have r e s p o n s i b i l i t y for various aspects of IKEA's 

u t i l i t y f u e l supply and transportation arrange.T.ants, including 

those for the r a i l transportation of coal to our Gibbons Creek 

Steam E l e c t r i c Station near College Station, Texas. 

I a.m making t h i s Statement i n support of the Burlington 

Northern Santa Fe Railway's reqruest f c r trackage r i g h t s over the 

lines of the Union Pacific Railroad between Fort Worth and 

Dallas, Texas. These r i g h t s would provide BNSF with an 

a l t e r n a t i v e routing for the transportation of coal to Gibbons 

Creek, which should allow BNSF to avoid t r a i n delays that 

otherwise would result from operations changes implemented by UP 

to a l l e v i a t e i t s own system service problems. 

Background — 

TMPA i s a Texas municipal agency which was created i n 

1975. I t i s a p o l i t i c a l subdivision of the State of Texas, whose 

sole business i s the generation and transmission of e l e c t r i c 



power to the Menaber Cities who created TMPA. The Member Citi'='-= 

are: 

City of Bryan, TX 
City cf Denton, TX 
City of Garland, TX 
City of Greenville, TX 

The Gibbons Station is owned and operated by TMPA for 

the benefit of i t s Member Ci t i e s . Gibbons Creek i s a 

462-megawatt f a c i l i t y which consumes approximately 2 m i l l i o n tons 

of sub-bitummous Powder River Basin coal each year. A l l of the 

coal IS delivered by BNSF, pursuant to a contract which took 

ef f e c t i n 1996. The t o t a l round-trip distance from the o r i g i n 

mines to Gibbons Creek is over 2800 miles, which accents the 

importance of r e l i a b l e and timely r a i l service to TMPA's a b i l i t y 

to maintain adequate fuel inventories. 

Impact of the UP Routing Changes 

One of the primary routes traveled by loaded coal 

t r a i n s bound for Gibbons Creek includes a southbound BNSF 

movement via trackage rights over the UP l i n e between Fort Worth 

and Waxahachie, TX. Our empty t r a i n s also move northbound over 

t h i s segment. While precise t r a n s i t time d i f f e r e n t i a l s are not 

available, t h i s routing usually i s preferable to a routing over 

BNSF's own l i n e from Dallas, due to the fact that f r e i g h t 



shipme.nts via Dallas must contend and co-exist wi t h commuter r a i l 

operations m the Dallas area. 

The importance of minimizing delays i n t r a n s i t for our 

coal shipme.':ts cannot be overstated. For exa.mple, a comparisori 

of average round-trip cycle ti.mes during the period from May 

through August, 1993 to those from the same period i n 1997 showed 

an increase of some 17.5 hours i n the loaded d i r e c t i o n , or over 

17%. For TMP.A, the difference translated into a drop i n coal 

inventory from approximately 90,000 tons (our minimum, target 

level) on .May 1 to approximately 22,000 tons -- barely three 

days' supply -- by August. We only were able to recover our 

inventory, ir. part, because of mechanical f a i l u r e s at the Station 

which forced i-o shutdo'An-.. By contrast, inventories remained 

r e l a t i v e l y constant at between 85,000 and 90,000 tons during the 

summer of 1997. Clearly, delays or interruptions i n r a i l service 

have a s i g n i f i c a n t , negative impact on TMPA's fu e l security. 

I t i s against t h i s backdrop that we have deep concerns 

over UP's decision to i.nstitute northbound-only d i r e c t i o n a l 

operations over i t s Fort Worth-Waxahachie l i n e , as part of i t s — 

Houston/Gulf Coast service recovery program. With UP s h i f t i n g to 

a north±)ound-only operation over the l i n e , i t seems to us 

inevitable that sout.hbound BNSF trains destined f o r Gibbons Crefik 

w i l l encounter more delays and slow orders as they attempt to 



"swim upstream" against UP t r a i n flows. Unfortunately, any 

disru p t i o n to BNSF's operations over the Fort Worth-Waxahachie 

ime means disruption to our fuel supply chain -- dis r u p t i o n 

which TMPA ar.d i t s Member Cit i e s can i l l a fford. 

BNSF's Trackage Rights Request 

We understand that BNS? has requested that i t be 

granted trackage rights over UP's mam line between Fort Worth 

and Dallas, to provide an alternative route to avoid the transit 

delays that otherwise would result from UP's directional running 

plan. According to information available to TMPA, these rights 

would enable BNSF to access i t s existing line from Dallas south 

without having to contend with Dallas-area commuter r a i l t r a f f i c . 

In effect, BNSF would be able to route i t s southbound t r a f f i c 

(including TMPA's coal traffic) around the newly-prcblematic Fort 

Worth-Waxahachie line. TMPA supports this request. 

We at TMPA are sympathetic to UP's desire to find 

solutions to i t s persistent service d i f f i c u l t i e s in the Houston, 

area. However, our obligations are to our Member Cities and the 

ele c t r i c consumers they serve. TMPA did not create the 

Houston/Gulf Coast service problem, and we do not fesl that our 

interests m a stable and reliable coal supply should be 

compromised as a result. If UP is to be permitted to implement 



changes i n i t s operations that adversely affect parties thac ar^ 

not responsible for the problem being addressed, UF should 

accommodate those parties to the extent practicable i n order to 

a l l e v i a t e t.he adverse effects. UP's d i r e c t i o n a l running plan 

over the Fort Worth-Wa ahachie l i n e i s 3ust such an operations 

change, a.nd BNSF's trackage ri g h t s request a practicable remedy. 

TMPA urges that i t be granted by the Board. 



VgRIFICATTnM 

STATE OF NEVADA 

CQVKTi OF b 
aa: 

Earle Bagley, being duly swom, d^posas and says that 

ha has read the foregoing Statetnent, knowa tha contente thereof, 

and that the eame are true a^ stated to the best of hie 

knowledge, infonnation and belief. 

N Êarle Bagley^ ^ 

Swom and subscribed joeforv me 
this m-^tl day of «^ 7)Mtr. 1999 

OffdALmM. 
KYLED.WHALEY 

mmtftmic-tmoi 
WASHtX COUNTY 

i*-\2i*-Z MyCtRM E«*«M« 26.an 

Notary public 

My Commieeion expiree: 



C. W PCCNAM 
T'raflic Managvr 
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The Honorable Vemon A. Williams 
Secretary, Surface Transportation Board 
1925 K Street \'W 
Washington, DC 20423 

Subject: Finance Docket 32760 (Sub-No. 26) 

Members of the Board: 

My name is Charles W. Pegram. I am Traffic Manager for Tosco 
Refming Company which operates six petroleum refineries on the west coast. 

This is my verified statement to the Board in support ofthe Burlington 
Northem Santa Fe Railway's request that neutral switching supervision be 
imposed on the former SP Baytown (Texas) Branch. 
Tosco ships approximately 200 tank cars/year to customers at Mont Belvieu, 
Texas. With the completion of a butamer unit at one of our refineries, it is 
anticipated that siiipments of product into Mont Belvieu will increase.' 

Since the completion of the UP/SP merger, service failures have cost 
my company thousands of dollars in reduced equipment utilization. Our 
support of BNSF's request for neutral switching supervision is offered in the 
belief that it will result in a more efficient operation and result in improved 
tumaround time of our tank cars. As the Board is quite aware, railroad 
service breakdown, particularly in Texas, has become of tantamount concem 
to shippers and receivers. We believe that granting the subject request will 
be yet another step in the right direction to bring rail service in Texas closer 
to a normal level. 

I certify under penalty of perjury that the foregoing is true and correct. 
Executed this 2nd day of July, 1998. 

Yojirs tmly. 

Charles W. Pegram 
Traffic Manager 



ULTRA.MAR DIAMOND SHAMROCK 
C 0 « F O « A T I 0 N 

June 30. 1998 

The Honorable V'er.non .-X Williams 
Secretar 
Surtace Transportation Board 
1925 K Street N W 
Washington, D C 20423 

Re Finance Doc N'o 32760 (Sub-No 26) 

My name is Steve Geneva I am General Manager, Transportation for Ultramar Diamond 
Shamrock Company This verified statement is bemg submitted in support ofthe request 
of The Burlington Nonhem and Santa Fe Railway Company's ("BNSF") request for the 
Surface Transportation Board to order neutral s'Aatching supervision on the former SP 
Ba.Mown Branch 

Our plant is located in .Mont Belvieu, Texas and is in the business of processing and 
splitting propylene, a petrochemical product, into components. We sell these components 
via pipeline to companies in the plastics and chemicals industry in and around the Gulf 
Coast area 

Our purchases of propylene transported to our plant in Mont Belvieu by rail We 
purchase product form various origins in the United States, including from Williams 
Energy Company in Memphis. Tennessee BNSF carries inbound to our plant 20 cars of 
propylene every other day UP also provides rail service for a portion of our propylene 
traffic and also directly serves our plant. 

We expect that by the first quaner of 1999, our business needs will grow. It is anticipated 
that our company will require the capacity to load and unload up to 40 cars daily It is 
also likely that during 1999, our company will have the need for rail services for outbound 
traffic. 

As mentioned above, both BNSF and UP have been providing switching at our plant since 
mid-April this year. Prior to that, for a short period of time, UP was providing haulage 
services Our experience with UP haulage was that there were a lot of delays. Although 
service has been somewhat better with BNSF and UP both providing switching, we 
believe that even better service would be provided if a neutral switcher were to supervise 
operations on the branch. 

P 0. Boi 694000 • SAN ANTONIO. TCUS 78269-4000 • 210 / S92-2000 
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Si^rely, ^ 

fteve Geneva 
General Manager Transportation 

Subscribed and swom to me this v3Q d̂av of Jung 19 CJp 

JOOIO.CHIRSTIANSEN 
ModryPuMcSMeofTiui 
itiCammiuibmWIim 
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July 7. 1998 

Mr Venon A Williams 
Secretary 
The Surface Transportation Board 
1925 K Street, N.W 
Washington, D C. 20423-0001 

Re: Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams; 

My name is Mike Causseaux. I am Distribution Manager wjth United Salt 
Corporation located in Houston, Texas. This verified statement is being submitted in 
support, of the request of The Burlington Northem and Santa Fe Railway Company 
( BNSF') for the Surface Transportation Board to order neutral switching supervision on 
the former SP Baytown Branch. 

Our company is currently building a sait mining plant on the Baytown branch. The 
first phase of constnjction is planned for completion in April of 1999 and we expect to 
become operational at that time. Our customers use our salt in a multitude of products 
such as water softener, and it is also used extensively in the dye, chemical and food 
industries. Typically, our product is shipped via rail or truck to our customers. 

Once operational at our Baytown plant, we anticipate shipping 600-700 rail cararper 
year from that location to customers located primarily in the Miv^st . We do not expect 
any inbound rail traffic at this time. 

In anticipation of our new plant operations on the Baytown branch, we are very 
concemea about the efficiency of switching operations in order to keep our production at 
steady levels and provide timely sen/ice to our customers. 

Based on these concems, we believe that BNSF's request to have neutral switching 
supervision of the branch provides a good and practical solution to the problems that other 

I i a M W . l 70T9I t60*E M2J0t4T 
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shippers have been experiencing on the branch. It is only logical that with one neutral 
switcher on the branch there would be less overall activity on the branch. This in tum 
would likely reduce the number of switches and congestion for all customers on the branch 
whether their rail services are provided by BNSF or UP. A neutral party supervising the 
switching would also provide for better coordination of all activities including loading and 
emptying cars. 

In sum, our company believes that the installation of a neutral party to supervise 
switching of the branch would provide a long-term solution to our needs and the needs of 
other shippers for efficient and competitive service and will result in service improvements 
for both UP and BNSF. 

I certify under penalty of perjury that the foregoing is true and correct. Executed this 
~ day of July. 1998 

-1 //•/• / , /' i' 

R. Michael Causseaux 
Distribution Manager 

2I2057«7.I -Ittm 1«»EM2]0(47 
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October?, 1998 

Mr. Vemon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street.NW 
Washinglon. DC 20423-0001 

ffffange Docket No. 33760 fSub-N^^- 26 anti 28) fVBrtflad sMemeni ip 
~' gupoart of BNSPt oporaHntf <^i/».r ete^r roiABS in the Houaton frminal) 

My name is Paul F. Rasmussen. I am Manager, Ccmmodlties Procurement, for the 
Red Star Yeast Company, a division of Universal Foods Corporation, in Milwaukee, 
Wisconsin. Red Star Yeast Is the largest manufacturer ot bakers yeast in the United 
States with production facilities in Baltimore, Maryland: Milwaukee, Wisconsin; and 
Oakland, California. The prime raw material for manufactunng yeast is molasses, a by
product (if the sugar Industry, trom both Imported and domestic origins. 

This commodity is best transported on rail. Annually, Red Star Yeast receives some 
two-thousand (2.000) rail tank cars of molasses, about 80% of our inbound raw material 
requirements. 

Because of congestion in the Houston area, Red Star Yeast has been forced to use 
other ports to meet our rail needs on shipments lo our Milwaukee, Wisconsin plant. By 
avoiding Houston, and its port, we have limited our sources of a basic raw material, 
thereby, increasing our production costs because ef a lack of competitive rail 
transpoftation. We need to retum lo a more competitive rail environment in the Gult 
port area. 

I am filing Ihis statement In support of the Buriln̂ torr Northern and Santa Fe Railway": 
(BNSF) request that the Boand grant trackage nghts on additionaJ UP lines if} the 
Houston terminal area for BNSF to operate over any available dear routes through the 
terminal. We believe that this request will benefit our company and other shippers and 
will result in sen/ice improvements and needed dispatching flexibility in the Houston 
terminal. 
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Vemon A. Williams 
October?. 1998 
Page 2 

Specifically, this request would permit BNSF to operate over any available dear routes 
through the terminal as detennined and managed by the Spring Consolldaled 
Dispatching Center, and nol Just over the former HB4T East and West Belts. The result 
would be to reduce congestion caused by BNSF trains staged in the Houston temiinal 
waiting for trade lime to use the main tradoge righis lines they tairrently share through 
the tenninal and on the former HB&T East and West Bell lines. 

The request would create an important safety valve for dispatchers to pemiit BNSF 
trains to traverse clear routes In the Houston terminal. It is a reasonable measure to 
avoid congestion and should pose no hami to UP as it does not give any competitive 
advantage to BNSFs operations in the Housion lerminal. 

The requesi Ihus stands lo benefit all rail carriers operating in the Houston terminal 
area and the shipping publte, It is in everyone's best interest lo achieve belter sen/ice 
for shippers and to reduce the congestion in the Houston tenninal area. Accordingly, 
tne Board should grant BNSFs request. ' 

Sincerely, 

Paul F. Rasmussen 
Manager, Commodities Procurement 

PFR/jam 



\/pP|FlCAT10N 

I, Paul Rasmussen 
correct. 

. declare under penalty ol penwy. ««1 *«30inO »ln» and 

Furthe'. 1«rtty that! am qualWed and auM-iied lo tile verified sBtoenl 

Paul F. Rasmussen 
Manager. Commodities Procurement 
Red Star Yeast* Products 
A division of Universal Foods Corporation 

Executed this, 

« State of Wisconsin. 

My commission expires j^pi^Hf- l f lL 



I / ' ITROMEX 
July 2nd 1998 

Honorable Veoon A. Willijuns 
Secretary 
Surface Transportation Board 
1925 K. Street, N. W. 
Washing, n. D.C. 20423-0001 

Subject: Docket So. 32760 
Sub-.No. 26. 

Cnipo Indusinjl Saitillo senes commercial, industrial and consumer markets with autopans. ceramic floor 
and stoneware Based in SaltiUo .\te\ico. Grupo Industrial Saliillo was founded in 1928 and emplo\s ô er 
i:'MIO people 

Our traffic department handle 20 000.000 dlls/>ear to mo\e all land of freight Ow rail iraflTic is of 156.700 
tons. > ear. 30% of oui total traffic These are our main commodiues that we handle b> rail 

1 Commodit) Shipper Origio Tons 
Silica Sand Badger Mining i;Ue>. Wl 84.000ton&̂ year 
Coke ABC Coke Bimungham. AL 30.000tons/year 
Clay United Clay Gleason. TN 31.200ton&'>ear 

1 Silica Sand Oklahoma Sand .Villi Creek. OK 11.300tons/vear 

Lately, or bener said since the merger of UP'SP » e expenenced a lot of delays on our business from the 
USA mainl> because of the lack of compeuu\enes$ on rail transportation o\er the Laredo. TX/Nuevo 
Laredo. Tamps border 

The delays as we all know have been due the probleî is that the LT/SP merger ha\e incuned in handling 
appropiateh this merger to the fact that we as many other companies have been jeopardizing our 
intemauonal business because of delay s incurred in traffic 

Our company stronJy believes that the LT/SP merger has not ĝ - is the opportuiuty of • alternate 
r-mpeuuon" on rail transporution semces to perfonn the traffic throb^ u>e menuoned border as the STB 
...MSioned when it approved the UP/SP merger. 

Therefore ue kuid!y request that (he BNSF obtains overhead trackage nghu on UP's San Antomo-Laredo 
line, and that also obtsin permanent bi-directiooal trackage righu on LT's Caldwell-Flatoma-San Antomo 
ard Caldwell-FIatoma Placedo line*, la place of temporary trackage nghu at present. ~ 

We believe that by approving these trackage nghu. all parties invohed even tbe LT/SP will benefit from it 
since they will hardly incur in congesuon again, since there will be another company that will compete with 
them .md will enforce (hat both companies become efficient if they want to paracipatt m the market. 

Thanking you in advance for your kindly attention to my request and hoping that my requesi ts approved 

Sincerely yours. 

Blvd. Isldre 
A.P MS 
C P. 2S210 
Tal. (•4) i ; s o - i i 

I1SO-10 
Fax. 11-SO-SO 
Sail l l la Coaltiiila. 



VOLKSWAGEN DE MEXICO, S.A. DE C V . 

Honorable Mr. Vernon A. Williams 
Secretar/ 
Surface Transportation Board 
1925 K. Street, N.W. 
Washington, D.C. 20423-0001 

Pueblo, Pue. July 23,1998. 

Dear Mr. Vernon, 

Since t̂ ^e merge of UP/SP we have experienced a lot of delays on our 
railroad business between the USA and Mexico, mainly because of the lack 
of competitiveness on rail transportation over the border of Laredo Tx./ 
Nuevo Laredo, Tamaulipas. 

We believe that the UP/SP merger has not given us the opportunity to on 
"alternate competition" on rail transportation services to perform the traffic 
through the mentioned border as the STB envisioned when it approved the 
UP/SP merger. 

Therefore, we support the idea that the BNSF obtains overtiead trackage 
rights on UP's Son Antonio - Laredo line, and also a permanent bi
directional trackage rights on UP's Caldwell - Flatonia - San Antonio and 
Caldwell - Flatonia Placedo lines, instead of the temporar/ trackage rights 
that the BNSF currently has. 

We think that by approving these trackage rights, all parties involved, even 
the UP/SP, will benefit, since they will hardly incur in congestion again7 
having another company to compete with, and forcing both parties to 
become more efficient in order to remain strong in the market. 

We thank you in advance for your attention to our request 

Best regards '-. ' 

FranQisco Torres 
Transport "Planning 



Westway 
nuomo eonpoiunomm 

A. WHITFIELD HUGULEV. IV 

365 Canal Slraal. Suite 2900 • New Orlaans. Louisiana 70130 
(504) 525-9741 (ax, (504) 522 1638 

Re: Finance Docket. No. 32760 (Sub-Nos. 26 and 28) 

My name is A. V /̂hitfield Huguley, IV. I am the President of WesfA/ay Trading 
Corooration. Our company is located in New Orleanr, Louisiana and has over fweniy 
five storage and handling terminals in the United States including cur largest terminal 
facility in Houston, Texas. That facility receives inbound shipments by rail and barge at 
the Port of Houston and sends outbound shipments of molasses and other feed mix 
products by rail via BNSF and UP to destinations throughout the United States Our 
company also receives inbound shipments from Mexico over the El Paso gateway. 

Our company's need for reliable and efficient rail transportation services is 
expected to grow in the future. It is therefore important to our business that competition 
be preser/ed for access to Mexico and that efficient and fluid rail sen/ice be available 
m the Houston/South Texas market. We have seen a degradation in sen/ice and fewer 
competitive options available for our rail transportation needs since the UP/SP merger 
For these reasons, I am suomitting this Verified Statement in support of The Burlington 
Northern and Santa Fe Railway's ("BNSF ') requests for additional remedial conditions. 

We support BNSF's requests because they will benefit our company and other 
snippers and will result in sen/ice improvements, needed operational flexibility and the 
ability to avoid adding unnecessary traffic to the Houston terminal area. For example, 
BNSF has requested that the Board grant trackage rights on additional UP iines in the 
Houston terminal area for BNSF to operate over any available clear routes through the 
terminal. We support this request because it would permit BNSF to operate over any 
available clear routes through the terminal as determined and managed by the Spring 
Consolidated Dispatching Center, and not just over the former HB&T East and West 
Belts. The result would be to reduce congestion caused by BNSF trains staged in tlTS 
Houston terminal waiting for track time to use the main trackage rights lines they 
currently share through the terminal and on the former HB&T East and West Belt lines. 

We also support the requests of BNSF for (i) permanent bidirectional overhead 
trackage rights on UP's Caldwell-Flatonia -San Antonio and Caldwell-Flatonia-Placedo 
iines; and (ii) overhead trackage rights on UP's San Antonio-Laredo line. It is our 
position that were the Board to grants BNSF's requests, they would help to diminish the 
congestion on UP's lines in and around Houston and South Texas, as well as preserve 
competition as the Board originally envisioned in its decision approving the UP/SP 
merger. 

•ifatloarMBGiii* 



In sum, BNSF's requests for remedial conditions stand to benefit all rail carriers 
operating in the South Texas and the shipping public. It is in everyone's best interest 
to achieve better sen/ice for shippers, to reduce the congestion in the Houston terminal 
and South Texas areas, and to preserve efficient and competitive service to all the 
Mexican gateways. Accordingly, the Board should grarit BNSF's requests. 

I certify under penaltv of perjury that the foregoing is true and 
correct. Executed this 13 th day of October . 1998. 

Sincerely^ 

A. Whitfield Huguley, IV 

AMilV/cknd 
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Williams. 
Energy S«rviic< 

(>ite Willt;tins < cfilrf 
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The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1025 K Street, N W. 
Washington, D C. 20423 

RE: Finance Docket No. 32760 (Sub-No.26) 

Dear Mr. Williams; 

This verified statement is being submitted in support of th'' request of the re
quest of the Burlington Northern and Santa Fe Railway Company's ("BNSF") re
quest that the Surface Transportation Board establish neutral switching supervision 
on the Baytown Branch. 

My name is Greg Greer. I am the Manager of Rail Transportation with the 
Williams Energy Company. Williams Energy in Memphis, TN manufactures propyl
ene, a petrochemical product, at its plant in Memphis. We have our own fleet of rail 
cars for shipping our product. Currently, we ship 10 cars per day of propylene via 
BNSF to Ultramar Diamond Shamrock at Mont Belvieu, Texas, which is located on 
the Baytown Branch. 

Our support of BNSF's request for a neutral switching supervision on the 
Baytown Branch ib based principally on our need for improved turnaround times for 
cur cars. Under current opertitions, BNSF brings 10 cars to the customer and holds 
approximately 10 other cars for delivery at least every other day. if a neutral super
vising switcher were installed, we believe that our company cars could be turned 
around more quickly so that 10 cars could be delivered every day, instead of 20 cars 
every other day. The advantage to Williams Energy of improved turnaround times is 
simple; our company could put our cars to more efficient use and save costs associ
ated witfi cars being held for delivery to customers. 
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It is also our view that with only one neutral switcher on the branch, there 
would be less overall activity on the branch and generally less congestion for all rail 
activities on the branch. This will lead to improved service for all customers on the 
branch. 

I certify under penalty of perjury that the foregoing statement is true and accu
rate to the best of my belief. 

cfag Greer 
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Oclober 15,1998 

Commnvieallk 
comltm^ 
Assocmtcs 

Office of the Secretary 
Case Control Unit 
ATTN: STB Finance Docket No. 32760 (Sub-No.26) 
Surface Transp- tation Board 
1925 K Street, N.W. ^ 
Washington, DC 20423-0001 A 

Re: STB Finance Docket No. 32760 (Sub-No. 26) 
Union Pacific Corp., et al. - Control & Merger - Southem Pacific Corp., et al 

(Sub-No. 26) Houston/GulfCoast Oversight Proceeding / ^^^YV 

(Sub-No. 28) Burlington Northem and Santa Fe Railway Company— . 
Terminal Trackage Rights—Texas Mexican Railway Company < ^/C 

(Sub-No. 29) Burlington Northem and Santa Fe Railway Company— 
Application for Additional Remedial Conditionj Regarding Houston/Gulf Coast Area 

^ (Sub-No. 30)^exas Mexican Railway Company, et al.— 
Reqtiest For Adoption of Consensus Plan / 

Dear Secretaiy Williams: 

Enclosed for filing in the above-referenced docket are an original and twenty-five copies 
ofthe Shell Oil Company and Shell Chemical Company Rebuttal In Support of Requested 
Conditions. Also enclosed is a 3.5 inch diskette, containing the Joint Rebuttal in a format 
which may be converted to Word Perfect 7.0. 

Copies of this Joint Rebuttal are also concurrently served on all other parties of record. 

Respectfiill^submitted, 

O M I C J of ic.ti i>icrc:ary 

OCT 19 1998 
Part ol 

Public Rscord 
David L. Hall 

13103 FM 1960 W«( • SulU 20+ • HflUtol, TCUS 77065-4069 • i d (Ml) 970*700 • F4J( (Ml) 970*800 



BEFORE THE 

S^ACETRASS^rATION BOAKD 

WASMNOT0N,D.C. 

.n̂ Tŵ v, FINANCE DOCKET NO. 32760 
UNION PACIFIC CORP., ET AL ^ COmOL A MERGER -

SOUTHERN PACfflC RAIL CORP., ET AL 
HOUSTON/GULF COAST OVERSIOHTPROCEEDINO 

(Sub.No. 26) Hbunon/Oulf CoMt Ovenigfat ProceediDg 

(Sub-No. 28) Buriingion Ndflhen nd Sttda Fe RuJwiy Comply— 
Tenninal TrKkege Righti-Tetti Mesdcen Reilwey Coin|Nmy 

A^u..3^2^: Buriinttcm Northem end Sente Fe RaUwqr Compeny-
Ajjplicetion for Addition̂  Remedial CondWoM Regenling H o « ^ 

(Sub-No. 30) Texas Mexican Reilwiy Compiny. et e l -
Request For Adoption of Conesmus Plan 

JOINT REBUTTAL OF 
SHELL OIL COMPANY AND SHELL CHEMICAL COMPANY 

IN SUPPORT OF REQUESTED CONDITIONS 

BriaaP.Feflcer 
Meaagcr of Prodncto TrefBe 
Shell Crhcmicel Compaay 
OMSheDPha 



BEFORE IHE 

SURFACE nUNSPORTATTONBOARD 

WASHINGTON, DC. 

(Sul̂ -No. 26) Houftoo/Oulf Coast Ovenight Piveeeding 

(Sub-Nb. 30) Tnras Mexican Reaway Coo^y, et al.— 
iltquer. For Adqptkn of Consensus Plan 

JOINT REBUTTAL OF SHELL OIL COMPANY AND SHELL CHEMICAL 
COMPANY IN SUPPORT OF REQUESTED C o J r o m S ^ 

SheU OU Comp«,y end/or Shell Chemical Co«p«v-for itself ttul ee agent for 

Shell Oil Comp«,y- (hcrrinafter joinfly refened to u -SheU"), in lespone, to the 

opportunity efforied by the Surfke T««»sport«ion ^ 

.crvcd August 4.199S in Fin«K:e Docket No. 32760 (Sub-No. 26). Union Pa.ifi. 

tt it. - CftntTPi it Mmtr - Somhrm PsriHn R.n ^ ,, Ĥ nnnn̂ niilf mm 

Qysnm ?mf^nt M y sie a joint rebuttd in «ipport of certain ofthe requested 

condition, which have been accept«l for consideration by the Boerd. Both conn*.tr. 

Corpor«ion.. the address of which is One Shell Plaia. Post Office Box 2463. Houston. 

Texas 77252. 



'•""•nwiHfCTiTm 

Coast jrgiottiktiitiee. 

SteU ope«ions we« dgnillc««ly in,x««l by the U^ 

w««cm United St«e,-rfp«ticul«ly in th. Houston^ Forthis«»on 

Shdl p.rtidp««i in the STB Emeig^y Service Old., Piocee*^ 

«viceftUu«. We..wthein,n,ductionofcoavctitiflnon.l^ 

neesure of relief fiom the crisit. 

Shell lecogniied the need for a pennancrt «,hition to the concemr.^ 

pôMcr in the h«Kl, of one «iht>«I which contributed to this c^^ TTieidbi. when th. 

Bo«d institute! this p«x«ding SheU seized the oppor^ 

which would lenUt in the i«npl«mentation of policies ^ wiU ensure ^ 

•hippe.. never have to endu« a disaster of the magnitude of the W 

In that vein the SheU Compenies filed a Joim R«p»« fo, Ncw Remedial C o a ^ 

inJiispKKeedbgonJuly8.1998. ShelldsofiledJotetCommemsooSeptemberl8.1998 

pertaining to the requests for new conditions which were submitted by (I) tbe Texas 

Mexican Railway Comp«,y (Tex M«c). Kansas City Southern Railway Company (KCS). 

certain shipper and governmental inteiesta (joimly rtfoned to herein as -Consensu. 

Group"); (2) the Burhngton Northern aad Same Fe Railway Comp«,y (BNSF); and (3) 



n«i)wlilehMiffl.doa«»w»dM. 

•*>~" lhe Opporis« B Co«liiK„ A | * l k ^ 

to IWsr. CSX NS. S,,po« I -

<Wlow i. Ib«ri to V«ifi.d S««»« of Drtd L. 

OfirismrM-rqcamrn^fffilj^^-ljjjff^ 

co-iSon. « » ^ ^ ^ 4 ^ „ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

ta our Sn»««b« „ fflto,. In tt. eo«»«. w .rtb*. «!» «v W,̂  

•»Po™il>i% fa Il» « n w «d«lo«^ phrin, te l * « « 

»odiiio««dlaih««a«..nw,o*«aiiv. U? do..!««««, ate Ml e«dit ta to 
comments for solving the crisis. 

The main oyective of the UP comments seems to be to pit*« 

fiMchise. -nie UP oppo«» every condition proposal by the Consensus Group an̂  

It justifies thi. opposition withclai«sthatitcaohandleanthet..fficwhichah.s 

midundled in tte pest 



'*«prsP^OTtefctallbD,,^»«iUo.«mm. 

" " ^ ^ d-c«««« . 0 ^ 

coô -tefatl-UPmooopdyihocbto. CSX«rfNS too*r 
0,. ^ ^ B . ^ ̂  ^ ^ ^ ^ ^ ^ 

nmifications of meiger dedsioos. 

As prwiously stated, none of the comments submitted by nubo«l oppo^ 

conditoos ar* more th«i self serving attonpts p««eet ttê  

tfaioughreceatr̂ lroadconsolidations. TTK>se comment, should be con«d«edlv the Board 
b that light 



^ - ' O - ' ^ ^ . t ^ i i y ^ O ^ . ^ ^ ^ ^ ^ ^ ^ J 

• " ^ ^ t a , te «Wo.. 0, te ^ 

• ^ ' " ' " * ~ ' « « ^ ' ™ - * W p . a . v i « t e 4 « , . ™ , . . « » ^ 

•»« tep .«» ldd>«»rtb„ , . j„ te<MfCo«R,g io . , . a»„™,^^ T ^ , ^ 

* S M «pp.„ fa te C0»B«, Pta w„ B te po«iWI» te 

N * « » n « t o , o f « v o f t e i « » . t o t e p t a « o „ l d t e « * . t e t * . , o f , , ^ ^ W, 

tt« po^to. to 41. (Uto,. SW do., 00. te Ukto, of „ 

support the forced aale of asaê -. 

Shell also supports tbe principle of directional tmcUge right. «po««xl by BNSF. 

Acinar wwch ha. beoiĝ ntedtr̂ Jcage rights between tM̂  

tefighttheftewoftntfBcwhendi«ctiondn««ungise«abh^^ In «u* a case the 

tenant must be gr««ed accew to the line, necesr̂ y to p«.icip«^ 

flow, between the two pofatt, fo, which trrific righu were originaUy granted 

Finally. SheU beHeves that the principles of competition «« best be adv«,eed 

though acceu to a thirt ^ ^ ^ ^ ^ ^ ^ ^ 

through «,l«tions crafted «>l.ly for individual induttry shippen. 



I . » « - » * > a . ^ . , t e B « r i » t o k o t e « l . . » « « ^ B t o « „ t e . t e 

- » » d t o « » h . « . , t e . « „ « « , t e « l ^ « o t e « d . d t o « . . l t a o , ^ 
l . b r t « t e l W » « d ^ t e l K k , , « . ^ ^ . , , ^ ^ ^ , _ _ ^ 

.fO»lfCo«,IU,io.»ito.d«,te. W.«,.teBo.rt»»to.d««., .rfte. 

<W«wtfv I* wiovto. te «,i«flrt ooiidhfa™ « 



Respectfully submitted. 

SHELL CHEMICAL COMPANY 
For itsdf aiid as Agent for SheO Oil QMI^MI^ 
By its Manager of Products Traffic 

Brian P. Felker 
One Shdl Plaza 

Dated: October 15,1998 Houston, Texai 77252 



CERTIFICATE OF SERVICE 

I herd>y certify that on this 16th day of October, 1998, copies of the Joint Rebuttal in 

Support of Requested Conditions of Shdl OU Company and Shell Chemical Company were 

served by first chus mail, postage prepaid, in accordance with the rules of the Surfoce 

Transportation Board on Arvid E. Roach n, Esq., Covington & Buriing, Administrative 

Law Judge Stephen Grossnuui, Federal Energy Regulatory Commission and all other 

parties of record. 

Brian P. FeBter 
Manager of Products Traffic 
Shell Chemical Company 
One SbcO Plaza 
Post Office Box 2463 
Houston, Texas 77252 



BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 
UNION PAOHC CORP.. ET AL. - CONTROL A MEROER-

SOUIHERN PACmC RAIL CORP., ET AL. 
HOUSTON/OULF COAST OVERSIGHT PROCEEDING 

(Sub-No. 26) Houstoo/Oulf Coast Ovwsigfat Proeeeding 

(Sub-No. 28) Buriington Northern and Santa Fc Raflw«y Coa^ny— 
Termhud Trackage Right>^Tex»s Mexican Raihwiy Coapaay 

(Sub*No. 29) Buriington Northern and Santa Fe Raihwiy Cooyaqy^ 
AppUcation for Additional Remedial ConditionsRegaRlingHouston/Oulf Coast Area 

(Sub-No. 30) Texas Mexican RaUway Company, et at.— 
Request For Adoption of Consenras Plan 

VERGED STAmiENT 

OP 

DAVID L. HALL 



I - iDENTIFICATTnN AND QUAUnCATIQNS OF AFFIANT 

My name is D i ^ L. HaU. I am Prendent of C0MM0NWEAL1H 

CONSULTING ASSOCIATES, with offices at 13103 ¥M. I960 We$t, Suite 204, 

Houston, Texas. 77065. COMMONWEALTH CONSULTING ASSOCIATES provides 

management consulting servioes, including prKtice areas in logistic and infonnation 

systems. A detailed statement of my qualifications mî  be found in Appendix A of my 

hiitial Verified Statement in this proceeding, dated September 18.1998. 

This Verified Statemem is submitted in wppott of the porition. of Shdl Oil 

Company and/or Shell Chemical Company 'ibr itaelf and as agett for Shell Oil Company" 

(hereinafter jouttly refened to u -Shell"). «• ^ forth above by Brian P. Felker. The Joint 

Rebuttal is in response to the oommenu filed by certain parties of record'on September 18. 

1998 regarding requests fbr new conditions whieh were accepted for consideration by the 

Surface Transportation Board (Board or STB) in itt deciaion served August 4, 1998 in 

Finance Docket No. 32760 (Sub-No. 26), Union Pacific Com., at al. ^ Cn«t»,l A M^«, 

~ SpUthcm PKific Rail Cam,, et al.. Houston/Oulf Coait Qv««ieht Pratetdin^ 

> Commonwulth received commemi on dM raqucM for new cmdWoAi Hied by Allied Rail UOIOM, Anfeiiae k 
Neches River Reilroed Compeny. Bradwrhood of Mtioieaeflce of Wiy Employeei, burii i^ Nonhen * tela Fe 
Riilway Company. CSX Corponiioo. Oiarapion Inimatlonal Coiponiion and iia aubaldtaiy; Moieow, Candea ft 
San Ausustine Reilroed, GrNter HotMoa PaftMnhip, NeUonai AMeciaKM oi Railraad PaaMiiaani Norfolk temlMni 
Cerporaiion aod Norfolk Southem RaUŵ r Conpany, Pon of HouMoeAiN^^ T « M Menlaan RaihMy CompMiy, 
Union racinc Corpontion and ia aubridiariei Uok» ?aeifle Raiboed CompMy and Seuihcn Paeifle Rail 
Cofpomion. VMtad Staiea I)cpartnwM of ThmpenaiioB and IMMd Tnuu^^ 



The rebuttal of tbe Shell Companies addiMMa the oomment. wUch mttt 

submitted by (1) Union Padfic Corpontion and itt' flubiidi«iee Union Padfic Raihoad 

Compuy and Southern Padfic Rdl Cofporatkm (UP); (2) Buriiogtoii Northern and S ^ 
» 

Fe RaUwty Company (BNSF); (3) Norfolk Southem Corpontion and Norfolk Southern' 

RaUway Company (NS); and (4) CSX Corpontion (CSX). 

United Stetes raihoad induAry oonMlidation ha. nauHed in a coneeotntion of 

mMket power that would be unimaginable ta any otiier hiduftiy. Two duopoUe. have 

been created. West ofthe Mississippi River the UP and BNSF raiiroad. dominate th. 

maritet for raU eervices. with one or the otiier handUng virtually every evload whieh 

moves in titi. legion. Asimihu dtiiationhu been created ta tiie EaA witii tiie approval of 

tiie purchaw of Conrail by CSX and NS. 

However, tiiew an not duopolies ta tiie Knse tiiat ta eadi market tfie conwmer of 

rail Mrvices has a choice of carrien fo, eaeh move nieh a. might be the can ta an airltae 

duopoly. For example, if a duopoly exiMd ta tiie air panrnger market between two 

cities, tiw consumer would have a choice as to tiie carrier. In tiw same caae tiw eonramcr 

of rail MTiace. would have to ei\joy Mtvice from two cairien at botii tiw origta plant and 

tiie dctination cuMomer fiwility. For dw pnpondennoe of tiw raU nrvice ta tiw U.S., 

tiiis is not tiw caK. In most caw tiw ongm and/or tiw destination is served by only one 

canier which preludes ehoice for tiw consumer of tiw aervice on eitiwr end. 



a. maTtegement resources wen trained on maintennnoe of monopoly ftanehiM. ithiough 

tiw excludon of otiw, carrien. 

Second, tiw concentration of resources in tiw hands of ooe cairier (UP) guaranteed 

regional mdtdownta tiw evem of seven service pniblems for tiwt carrier. If adequate 

competition had been maintainrd in Houston and tiw wmundtag region, otiwr carriers 

would bmre been available to take 19 tiw dkck as tiw UP began having problems The 

regional aervice mehdown would have p̂roadwd adtiwr the breadtii nor depth we 

experienced had raiboad service alternatives had been immediately available to tiw 

effiected shippen. 

The Board, b̂ ised on tiw be« infonnation available to it at tiw time, approved tiw 

merger of tiw UP and SP sul̂ ect to competitive condition, whieh bave now pfoved 

inadequate. However, tiwra have been unfottsten tamifications ftom tiw decision which 

tiw Board muM now cottrt Uw inability of tiw UP to efTectivdy operate tiw fimchiae it 

was granted and wbsequentiy to ftilfiU itt common canier obligation, as it gridlocked an 

entin region, make clear tiw mistake of conceiitrating mch enomious market power ta 

dw hand, of a .ingle carrier. 

The Board ha. :.ghtfiiily provided tiw opportunity to conect titia miatidte. The 

desire of UP to protect itt monopoly franchise, notwitiistanding, tiw con»w» COUKM of 

action i. to implement conditions which will preclude tiw ooeuncnee of a diMttar .imilar 

to the one the Oulf Coast Region has experienced over the past eighteen montiu. 



UP'S Onno.<ifion to Ctmdititm ApptiWi^, 

UP haa shown itt tnw concern tittoughout tiw wrvioe eritt. which it cnated witii 

ittmiAandlingof tiw SPpurchaMandconaolidatiott. When tiw (}ulf CoaM mdldowa 

began to tekeriwpeta tiw fim quarter of 1997, UTfint denied tiwttiwn was a criri.. Ai 

tiw crisis became worse during tiw summer of 1997, UP made excuses and consistentiy 

underplayed tiw significance of tiw meltdown ta itt public Mttementt. ta tiw foil UP 

fiercely lesiAed STB tatervention ta tiw fonn of an emergency service order. Tlvoufhout 

ttw tenn of tiw order. UP ftnight itt extension, always daimtag dwt opentions would 

return to nonnd, by tiw next montit 

The UP concem was not 'lhe public interest," nor was it tiw financial tone, 

suffered by itt cu«omen due > higher transportation pricey lower equipment utilization, 

lost business opportunities and plant shutdown.. The UP wa. aolely preoccupied witii 

protecting itt monopoly franchiw. by residing even emeiguwy trackage righte for tiwM 

carrien which could help alleviate tiw crisis cauMd by UP. 

UP ha. filed predicable commentt on tiw condition, requested by the COnwnw. 

Oroup, BNSF and otiwn. The weight given tiwse commentt must be Umitad to tiw 

pounds of paper tiwy consume however, as tiwy represent a four volume eflbrt to obscure 

the isnws before tiw Board. 

Tlw UP filing i. a monument of corporate Mif-absotption, filled witii avoidance of 

mponsibility, *df>aggrandiaement and historical revisionism. UP begins by pnistag 

STB for itt actions ta handling tiw UP service meltdown. Particularly citing STB 

Emergency Service Order 1518 tiw UP toutt "measured but decisive action" by tiw 



Board.' The praise continuef for tiw next two pages. This is tiw same UP which fought 

vigorously againtt ESO 1518, matatataing tiiat STB tatervention was unnecesnry. 

Tbe UP deflectt responsibility for tiw service criai. to any and every other party 

dwt it could pottibly blame, taeluding tiw BNSF, SP, Mexican traffic, and W 

economy" to name a few.' It admitt only two enors, "botii of tiwmtevemdwitiita two 

weeks."* 

UP also takes ftdl credit for solving tiw service crisi..' No oedit is given to tiw 

STB. to tiw otiier railroads which took tiw presmire off by handling part of itt traffic or to 

shippen which were forced to find alternative modes. No,".. .tiw crisi. i. over, and tiw 

merger deserves tiw credh for tiiis good news."* ta feet tiw service crisis has diminiahcd 

ta tiw HouMon/Gulf Coast area, tiiougb service is by no mean, bide to nonnal. The 

improvement i. due ta no nnall part to many of tiw initiatives wUeh were implemented 

as a result of ESO 1518 and tiwt under consideretion ta titis docket a. pennanent 

condition.. It is not because of tiw self servtag action of tiw UP. 

Tbe UP backs up itt assertion, with Verified Stirtementt from numerou. 

conniltantt and railroad perronnel. One mch ttatement, by Mr. Denni. J. Duffy, 

Executive Vice President-Operation, for UP. makes tiw claim tiwt "[T\h»n i. no-Krvice 

related reason to grant tiw conditions requested by otiwr railroads or customen ta titi. 

proceeding."̂  To back tins 19 Mr. Dufty provides tiw Board witii meararemoitt of UP 

2 UP'i Oppoiition lo CoAdiden AppUcailoas • Volume I, Page 2 
*UF'i OppMition le Condition Applieationa • VOIWM I, Paget 63-70 
' i;?'* Oppoiiitoa to Condition Applieailoni • Volume I, Paae 6S 
' i;P'« Oppoeltlon te Condition AppHcetieni • Volume I, Patca 70-7S 
* UP'I OppeiiUea to Condition AppIicHiona - Vohune 1, P ^ 74<75 
^ UP't OppoiUiOB 10 CondUien Appliarioos • Volume 3. V.8 «*f Damli I. Del^, Pafe 2 



perfomi. It I. Iiivortam for tiw Boari to naliaa tiwt ttw way tiw raiboad ineamea 

perfonnance and tiw way dtippenmeaw perfonnance are veiydiiftnni. Aniboadi. 

iatwastedtatiwon-timeperferaianceofitttrata.. Shippen are lataraated ta transit time; 

h<m long It teke. to move a car, from tiw tima it I. ptaked IV until h i. finally plaeed on 

ttw euMomer*. trade. When Shdl inrtituted ite "Raihoad Perfonnance MeaauremenT 

program covering ntae mî or raihoad. serviag Shell acion tiw United Stetea and aaked 

raihoad. to provide tranat time meawremem. tiw raihoads tavaridily brougte g l ^ 

iteti«ics concerning tiw "on-time" perccatege of dwir trata., mudi like Mr. Duffy 

presenttta hi. Statemem. However, tiw tnndt time meawrement on an tadivldud can or 

Wock of ean ftom date of shipment to constructive placement at destination i. bad. upon 

which SheU gauge, on-tinw perfonnance. 

Mr. Duffy provides stetiMies for tiw movememof Shdl productt ftom Deer Paric 

to tiw gateways of Ea« St Loui. ami New Orleans. According to Mr. Duffy "Swvlce to 

Shell has returned to normdlevds."* ta September 1998 Mr. Duffy report, tiwt loaded 

can were averaging 3.75 days ftom Deer Paric to New Orieans. Prior to tiw merger when 

Shell shipped dtiwr vta tiw UP or tiw SP it was tektag 3 day. from date of pidoip to 

placement to conrtnictive placement or placement tor taterchange ta New Orleans which 

is 25% higher tiwn what transit time should be. We don't know whetiwr Mr. Duffy i. 

mearoring trata time from Deer Paric to New Oriean. or car time from tiw Shdl plam to 

constroctiveptacement. He may not have included tiw tennind time. A. for loaded can 

• UP'I Oppoeition lo CondWen AppHctfiOM - Volume 3, V.8 eTDiMli J. Dufly, Pi^ 7 



ftom Deer Paric to Ead St Loui. all Mr. Duffy givn i. a poeentege hnprovemant (78H 

atnoe tiw worst momh) which tell. n. abrohitely notitiflf. 

Mr. Duffy*, was tiw only SheU specific ttdimony regarding UF perfbnnanca. 

Tbe bottom line is tiiat UP perfonnance will only reach optimal levels when tiwy 

CJtperience tiw pressure of competition. 

Vohfflw Four of tiw UP commentt b a compitldion of ovar 500 leflen of s9port 

Krficiied by UP fiom otiwr rdboads. shippen and govBnmentofBdalr Many of ttw letten 

ta tiwt volume wen drafted fiom a fonn letter tiwt UP provided whieh talked about lettii4 

"UP fight itt way our of problems and tiwt we should not "weaken UP at a time when it 

has dreadynifEMedhaiefinaadd and traffic losses." Most oftiw letten are aot even ftom 

entities connected ta any way vdtii, or affected by, raU competition ta ttw Chilf Coad 

Region. This entire volume dwuld be given no wei^ 

The BNSF commentt seek to preclude tiw C:onsa»u. Orotq> trom obtitining aity 

of tiw oondttion. rougbt Bh?SF commentt are interesting ta tiwt while BNSF wantt to 

proted itt part of tiw Houston pie fiom KCSn'ex Mex, it alao wantt to s|)^ tiw CooKnsus 

Oroup principles to compete tati;e UP monopoly fiKchiKs. CSX wd NS filed atetenwntt 

ta order to piedude tiw estebUdunent of a precedent where tiw Boarti roctifie. problem, 

creaied by unforeseen ramiflcadMis of merger decisions. 

The statementt filed by tiw nuboads u commentt m oppodtion to the propoaed 

conditions ta tius proceeding provide no basis for riijecting tiiose conditions. Despite lofty 

riwtork ta itt commentt about "public taterest" private property and tiw constitution, tiw 

UP objective remdns tiw same; preservation of itt monopoly flranchises. The Board 



dtodd ignon dw UP ihdorie and ttke adioo wUdi would prevent a reeuireace of tiw UP 

aervice diaatter, tt recommended ta tiw Matemem of Brian P. Felker heretofbre. 



VERfflCATION 

COUNTY OF HARRIS) 
)ss: 

STATE OF TEXAS ) 

DAVID L. HALL, being duly s\'.0iu, deposes and says tbat he has tead the 

foregoing statement knows the contente thereof, and the same are true as stated. 

Subscribed and swom to before me this 15th day of C»ctober, 1998 

My Commission expires: 

io / O V 

(SEAL) 

TANYA JEFSON 
NOTARY PUBLIC 
STATE OF TEXAS 

My Comm Exp 10-03-2001 
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GREATER HOUSTON PARTNERSHIP 
Chamber of Commerce • Economic Development • World Trade 

October 15,1998 

The Honorable Vemon Williams 
Case Control Unit 

Attn: STB Finance Docket No. 32760 (Sub-Nos. 26-32) ^ 
Surface Transportation Board j 
1925 K. Street, N.W. 
Washington, DC 20423-0001 

RE: 

STB Finance Docket No. 32760 (Sub-Nos. 26-32) 
Union Pacific Corporation, et. al. 

~ Control and Merger -
Southem Pacific Rail Corporation, et aL 

HOUSTON/GULF COAST OVERSIGHT 

TOPT 

Dear Secretary Williams: 

Enclosed is the staî .nent ofthe Greater Houston Partnership presenting its rebuttal 
comments relating to statements by the Union Pacific Railroad dsted September 18, 1998 
opposing all condition applications filed in tliis proceeding requesting additional 
conditions to the merger of the Union Pacific and Southem Pacific. 

An original and 25 copies are enclosed, together witii a 3.5 inch computer disk containing 
a copy of the statement in WordPerfect format 

Respectfully submitted. 

H. Hord 
3625 

CCT IG 19S3 
r.-i cf 

Pui .c r. .-.3fJ 

1200 Smith. Suite 700 • Houston Texas 77002-4>;nQ • 713-844-3600 • Fax 713-844-0200 • http//www Houston org 
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October 15,1998 

The Honorable Vemon Williams 
Case Control Unit 

Attn: STB Finance Docket No. 32760 (Sub-Nos. 26-32) 
Surface Transportation Board 
1925 K. Street, N.W. 
Washington, DC 20423-0001 

RE: 

STB Finance Docket No. 32760 (Sub-Nos. 26-32) 
Union Pacific Corporation, et. al. 

~ Control and Merger -
Southem Pacific Rail Corporation, et. aL 

HOUSTON/GULF COAST OVERSIGHT 

Dear Secretary Williams: 

Enclosed is the statement ofthe Greater Housion Partnership presenting its rebuttal 
comments relating to statements by the Union Pacific Railroad dated September 18, 1998 
opposing all condition applications filed in this proceeding requesting additional 
conditions to the merger of the Union Pacific and Southem Pacific. 

An original and 25 copies are enclosed, together with a 3.5 inch computer disk containing 
a oopy of the statement in WordPerfect format. 

Respectfully submitt. i . 

ĵ f̂ JT^ ' 
H. Hord 

44-3625 

1200 Smith Suite 700 • Houston Texas 77002-4309 • 713-844-3600 • Fax 713-844-J200 • http://www houstcn org 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 32760 (Sub-Nos. 26-32) 
Union Pacific Corporation, et. aL 

- Control and Merger -
Southern Pacific Rail Corporation, et. aL 

HOUSTON/GULF COAST OVERSIGHT 

REBUTTAL COMMENTS OF 
THE GREATER HOUSTON PARTNERSHIP 

ON 
COMMENTS OF UNION PACIFIC RAILROAD 

This statement presents the comments ofthe Greater Houston Partnership (GHP) regarding 

statements by the Union Pacific Railroad dated September 18, 1998 opposing all condition 

applications filed in this proceeding requesting additional conditions to the merger ofthe Union 

Pacific and Southern Pacific. Because the GHP recommendations were among those accepted for 

consideration by the Surface Transportation Board (STB), the GHP is filing these rebuttal 

comments. 

The Greater Houston Partnership 

The Greater Houston Partnership is Houston's principal business organization and is 

dedicated to building prosperit>' in the Houston region. The Partnership has 2,400 members from 

V tually every industry sector throughout •he eight-county Houston region. The Partnership's 

Board of Directors is composed of 112 corporate CEO's of organizations in die Houston region. 

-1 -



Partnership members employ almost 600,000 people, which is one out of every three employees in 

the region. 

GHP Maintains Position 

The GHP maintains the view stated in our July 8, 1998 filing that we "must seek incremental 

changes in rail service to help secure a competitive Port and industrial sector." With this filing we 

reconfirm our principles and recommendations contained in that filing. 

We believe rail service and rail competition for shippers served by one railroad in a community 

served by three or more carriers is superior to service and competition afforded a captive shipper in 

a community served by only two railroads where one of those railroads has an 80% market share. 

We note the apparent similarities in Houston's request for additional rail competition and issues in 

Conrail merger in the New York-New Jersey area. In this case, the STB applied lessons learned in 

rhe Houston-Gulf Coast merger of UP-SP by assuring shippers of competition from two rail carriers 

where before the merger, only one carrier existed. We believe the STB should revisit the Houston 

decision via this case to seek equitable means of injecting what is missing in the original merger 

formula, greater competition for shipjjers served by a single carrier. If the Union Pacific tmly 

believes, as it states in UP-1 on page 155, that competition in this market would be so devastating 

that they would rather consider the "least drastic means" by divesting itself of the entire franchise, 

it reveals the extent of the dilemma we face in Houston in seeking additional competition and 

improved service. 

The GHP restates the following recommendations: 

1) The STB should provide a mechanism for all railroads serving Houston to buy tiackage rights 

and access rights at an equitable price to the following area. to provide greater competition for 

Houston area shippers: 



a) The trackage currently owned by the Port of Houston and operated by the Port Terminal 

Railroad Association (PRTA); 

b) The trackage historically owned by the Houston Belt and Terminal RR prior to it 

dissolution; and 

c) Additional trackage as determined by the goveming body of the neutral switch and shippers 

as allowed by financial considerations. 

2) Operation of a neutral dispatching, switching, and car movement system should be undertaken 

by a single third party. The operator should be the reconstituted PTRA as described below 

serving as the goveming authority over the trackage accumulated as recommended above. 

3) The Union Pacific should be encouraged to reach an agreement with other long haul carriers to 

arrange the sale or lease of abandoned trackage and imdemtilized rights of way and switching 

yards which might allow shippers and the Port of Houston additional rail system 

competitiveness, capacity, flexibility and geographic access. The STB should mediate the 

negotiations of the parties involved. 

4) The STB should order the reconstituted PTRA to develop a regional master plan of add?d 

facilities and operations needed to provide system capacity in excess of demand for the 

foreseeable future. 

5) The Port of Houston, owner of the PTRA, and all long haul railroads serving Houston should be 

full and equal voting members of the PTRA Board. 

6) The STP should provide a mechanism for the railroad [which had] temporary rights to buy 

permanent rights at an equitable price from the owning railroad if an investigation indicates 

actual or expected impiovement in performance and competitiveness in the Houston-Gulf Coast 

freight rail system. 

- 3 -



These recommendations are contained in the GHP Board of Directors' resolution on 

Competition in Houston Freight Rail Service. The GHP Board's resolution emphasizes that 

Houston's rail system performance must be "in the top tier of United States cities," which means 

that service and rates must be tmly competitive in order for Houston's port and its local industries 

to compete effectively in domestic and intemational markets. The GHP Board stated a preference 

that the private sector rectify noncompetitive situations through equitable compensation, but it 

realizes that federal statutes and regulations constitute a fundamental roadblock in some cases and 

should be modified. 



CERTIFICATE OF SERVICE 

I , Roger H. Hord, certify that, on this 15* day of October, 1998, caused a copy of the 

attached document to be served by first-class main, postage prepaid, on all parties of 

record in Finance Docket No. 32760 (Sub-No. 26-32). 

5ger HJHord 
713 8445G625 



SERVICE LIST 

Richard A Allen 
Zuckert Scout Rasenberger 
888 17th Street N. W. Ste 600 
Washington, DC 20006-3939 

George A Aspatore 
Norfolk Southem Corp 
Three Commemercial Place 
Norfolk, VA 23510 

Donald G. Avery 
Slover & Loftus 
1224 Seventeenth Street NW 
Washington, DC 20036-3003 

Martin W. Bercovici 
Keller & Heckman 
1001 G ST NW Suite 500 West 
Washington, DC 20001 

Abby E. Caplan 
1800 Massachusetts Ave. NW Suite 500 
Washington, DC 20036-1883 

Ross B. Capon 
National Assoication of Railroad 
Passengers 
900 2nd ST NE Suite 308 
Washington, DC 20002 

Paul D. Coleman 
Hoppel Mayer & Coleman 
1000 Connecticut Ave. NW Suite 400 
Washington, DC 20036 

Sean T. Connaughton 
Eckert Seamans & Mellott LLC 
1250 24tii Street NW 7th Floor 
Washington, DC 20037 



Kenneth B. Cotton 
3203 Areba 
Houston, TX 77091 

Nicholas J. DiMichael 
Donelan Cleary Wood & Maser PC 
1100 New York Ave N. W. Ste 750 
Washington, DC 20005-3934 

Richard D. Edelman 
O'Donnell Schwartz & Anderson PC 
1900 L. Street NW Suite 707 
Washington, DC 20036 

Daniel R. Elliott III 
United Transportation Union 
14600 Detroit Ave 
Cleveland, OH 44107 

Brian P. Felker 
P.O.Box 2463 
Houston, TX 77252-2463 

Lindil Fowler, Jr. 
Railroad Commission of Texas 
P.O.Box 12967 
Austin, TX /8711-2967 

Robert K. Glynn 
Hoisington Chamber of Commerce 
123 North Main Street 
Hoisington, KS 67544-2594 

Andrew P. Goldstein 
McCarthy Sweeney Harkaway, PC 
1750 Pennsylvania Ave NW. STE 
1105 
Washington, DC 20006 



Donald F. Griffin 
Brotherhood of Maintenance Way 
Employees 
10 G. Street NE Ste 460 
Washington, DC 20002 

David L. Hall 
Commonwealth Consulting 
Associates 
13103 FM 1960 West Suite 204 
Houston, TX 77065-4069 

Roger H. Hord 
Greater Houston Partnership 
1200 Smith, Suite 700 
Houston, TX 77002 

Erika Z. Jones 
Mayer Brown & Piatt 
2000 PA Av NW 
Washington, DC 20006-1882 

Richard Kerth 
Champion Intemational Corp 
101 Knightsbridge Drive 
Hamilton, OH 45020-0001 

Albert B. Krachman 
Bracewell & Patterson LLP 
2000 K St NW Ste 500 
Washington, DC 20006-1872 

John H. Leseur 
Slover & Loftus 
1224 17th Street NW 
Washington, DC 20036-3081 

Gordon P. MacDougall 
1025 Connecticut Ave. NW Suite 
410 
Washington, DC 20036 



Douglas Maxwell 
CSX Transportation J-150 
500 Water Sti-eet 
Jacksonville, FL 32202 

David L Meyer 
Covington & Burling 
1201 Pennsylvania Av. NW 
Washington, DC 20044-7566 

Christopher A. Mills 
Slover & Lof^ 
1224 Seventeentii Street NW 
Washington, DC 20036 

Jeffrey O. Moreno 
Di'.nelan Cleary Wood Master 
1100 New York Ave. NW, Suite 
750 
Washington, DC 20005-3934 

William A. Mullins 
Troutman Sanders LLP 
1300 I Street NEW Suite 500 East 
Washington, DC 20005 3314 

David M. Pe'kins 
Angelina & Neches River Railroad 
Company 
P.O.Box 1328 2225 Spencer Street 
Lufltin,TX 79502 

Joseph J. Plaistow 
Snavely, King Majoros O'Connor «fe Lee, 
Inc. 
1220 L. Street NW Ste 410 
Washington, DC 20005 

J. W. Reinacher 
15 Riverside Ave 
Wesport, CT 06880 



Arvid E. Roach, II 
Coveington & Burling 
P.O.Box 7566 
Washington, DC 20044-7566 

Thomas E. Schick 
1300 Wilson Bou>Pvard 
Arlington, VA 22209 

Richard J. Schiefelbein 
Woodharbor Associates 
P.O.Box 137311 
Fort Worth, TX 76179 

Thomas A. Schmitz 
Fieldston Co Inc. 
1800 Massachusetts Ave. NW Ste 
500 
Washington, DC 20036 

Richard G. Slattery 
Amtrak 
60 Massachusetts Ave. NE 
Washington, DC 20002 

William L. Slover 
Slover & Loftus 
1224 Seventeenth Street NW 
Washington, DC 20036-3003 

Paul Smuel Smith 
US Department of Transportation 
400 Seventh Street SW, room 4102 C-30 
Washington, DC 20590 

William W. Whitehurst Jr. 
WW Whitehurst & Associates, Inc. 
12421 Happy Hollow Road 
Cockeysville, MD 21030 



Robert A. Wimb.sh ESQ Frederic Wood 
Rea Cross & Auchincloss Donelan Cleary Wood & Maser PC 
1707 L. Street NW Suite 570 1100 New York Ave. NW Suite 750 
Washington, DC 20036 Washington, DC 20005-3934 

James V. Woodrick 
1402 Nueces Street 
Austin, TX 78701-1586 
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. ... SURFACE TRANSPORTATION BOARD ' 

' ^ ' O ' / FINANCE DOCKET NO 32760 (Sub-No. 26) Xv'-, 
/y- / FINANCE DOCKET JO. 32760 (Sub-No. 29) \.V. ... 

\,Zi.y J FINANCE DOCKET NO. 32760 (Sub-No. 30) '"̂ -L ^ 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILKOAD COMPANY 

-CONTROL AND MERGER-
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER 

AND RIO GRANDE WESTERN RAILROAD COMPANY 

HOUSTCN/GULF COAST OVERSIGHT 

REBUTTAL COMMENTS OF THE PORT OF CORPUS CHRISTI AUTHORITY 

Pursuant to Surface Transportation Board Decision No. 6 
dated August 7, 1998 i n the above-referenced proceeding, the Pert 
of Corpus C h r i s t i Authority (the "Port'-) r e s p e c t f u l l y f i l e s these 
r e b u t t a l comments i n p a r t i a l support of one of the additional 
remedial conditions contained i n the consensus plan submitted 
July 8, 1998 by the Chemical Manufacturers Association, the 
Railroad Commission of Texas, the Texas Mexican Railway Company 
("Tex Mex"), the Society of the Plastics Industry, Inc., the 
Texas Chemical Council., and the Kansas Cit y Southern Railway 
Company (the "Consensus Parties"), and i n f u l l support of one of 
the addi t i o n a l remedial conditions submitted July 8, i998 to the 
STB by The Burlington Northern and Santa Fe Railway Company 
("BNSF"). Although the Port generally i s very pleased with the 
benefits generated by t h UP/SP merger as conditioned by the STB 
m i t s August 6, 1996 decision, c e r t a i n trackage r i g h t s requested 
by the Consensus Parties and BNSF have the p o t e n t i a l to provide 
even greater e f f i c i e n c i e s , and should be granted, as discussed 
below, by the STB. 



QVPPA-.T, -HF PORT AND TT^ .qHTPPFR.q HAVE BKNEFITTED FROM.. THE l)P/SP 
MFRHFR A.g APPRnVF.n RY THE STB 

The Port continues strongly to support the UP merger wit h 
th.^ SP and the i n . . t i a l conditions that the STB imposed on the 
approval of the merger. The STB action has enabled the Port and 
i t s shipper customers to (a) continue to have the dependable 
services of the UP, (b) replace the e r r a t i c service of the 
f i n a n c i a l l y strapped SP with the very competitive service of a 
strong and via b l e Class I ra i l r o a d , the BNSF, and (c) maintain 
the v i a b i l i t y of services by a t h i r d smaller regional r a i l r o a d , 
the Texas Mexican Railway Company. 

Now two years a f t e r the STB decision, the Port continues to 
experience growing d i r e c t benefits from the UP/SP merger. For 
example, the combined UP/SP system plus e n t r y of BNSF i s 
providing the Port with access to new markets not previously 
available m the form of increased expert g r a i n business moving 
via both the UP and BNSF. Other new import/export business 
opportunities also are m various stages of development. 

This IS not to say that the Port was unaffected by the w e l l -
publicized service and congestion s i t u a t i o n . However, current 
service is f l u i d w i t h no s i g n i f i c a n t delays or service 
interruptions and as long as the r a i l r o a d s continue to focus on 
providing levels of -ompetitive service which are responsive to 
customers' requirements, and p a r t u i p a t e m forums with the 
shippers such as established i n Rfvipw of Rfl l l Access and 
rr.mpprinnn Tssues. STB Ex Parte No. 575, the Port and i t s 
shipper custcmers w i l l continue tc obtain increased benefits from 
the merger. 

m L FHOUT T̂  ATJ.OWFn TO PURCHASE THE VTCTORTft/ROSENBERC 
ON TFRV." rnMMFPriAT.T.Y ACCFPTABT.R TO ROTH UP AND TEX MEX 

The Consensus Parties request that the STB 

Require UP/SP to s e l l to Tex Mex i t s l i n e between 
Milepost 0.0 at Rosenberg and Milepost 87.8 at 
Vi c t o r i a , TX. Tex Mex wculd re-construct t h i s l i i * e 
and, when completed, grant UP/SP and BNSF trackage 
rights between Rosenberg and V i c t o r i a t o f a c i l i t a t e 
UF'S d i r e c t i o n a l t r a f f i c on the; Brownsville 



\ 

Subdivision. Grant Tex Mex re l a t e d trackage r i g h t s 
over the two miles on the south end of t h i s l i n e 
between Milepost 87.8 and the point of connection at 
UP/SP's Port LaVaca branch at V i c t o r i a . 

63 F.R. 42482, 42484 (August 7, 1998) . 

In response, the UP, i n i t s September 18, 1998 Opposition t o 
Condition Applications at Vol 1, pages 213-214, states th a t 

UP has agreed to s e l l the Wharton Branch [between 
Rosenberg and V i c t o r i a , Texas] to Tex Mex, and the 
parties have reached agreement i n p r i n c i p l e on an 
a r b i t r a t i o n process tc determine the sale price. 

As amended by and conditioned on UP's requirement that the 
sale be on a commercially reasonable basis, and the other 
l i m i t a t i o n s contained i n the UP September 18̂ ^ statement, the 
Port suDports the request of the Consensus Parties that Tex Mex 
be allowed to purchase restore and operate the former SP 
Victoria/Rosenberg Lm., with the UP and BNSF offered access to 
the Line on reasonable terxs and conditions. Currently the 
parties are t r y i n g to operate 1990's ra i l r o a d s i n the region with 
a 1950's i n f r a s t r u c t u r e . The sale of the Victoria/Rosenberg Line 
to Tex Mex and subsequent reconstruction w i l l go a long way 
toward r e s t o r i n q and modernizing the i n f r a s t r u c t u r e and provide 
the a dditional capacity needed f o r future shippers through ̂ he 
Port For example, there are r i c e suppliers and r i c e elevators 
located m the region which could benefit from the reconstruction 
of the Line. 

The Port expects that the STB, i n keeping with i t s p o l i c y to 
r e f r a i n from imposing conditions greater than necessary to 
amelio>-ate the r e s u l t s of the merger, w i l l defer imposing any 
immediate r e s o l u t i o n of the UP/Tex Mex disputes but instead w i l l 
imp-se a condition approving of the sale of the Line to Tex Mex, 
and providing the p a r t i e s with a s u f f i c i e n t amount of time to 
resolve commercially the re-aining issues. The Port f u r t h e r 
would expect that the Tex Nex, should i t receive the t .ackage 
ri g h t s requested, w i l l be required by the STB to be responsive to 
shipper needs, including quoting reasonable rates, and w i l l 
cooperate with the Port i n developing business opportunities. 



Except f o r t h i s one condition, the Port takes no p o s i t i o n on 
the other trackage r i g h t s and market access sought by the 
Consensus Parties on behalf of the Tex Mex. 

pMQF'.q RF.OIpgT FOR PPPMANKNT RTGHT.S ON THE 

rfiT.nwFT.T./FT.ATOMT̂ /PT-ArFnn ROUTE SHOm.D BE-GEAJmi2 

BNSF has requested a condition that would allow i t permanent 
b i d i r e c t i o n a l overhead trackage r i g h t s on UP's 
Caldwell/Flatonia/Placedo route to avoid congested UP li n e s 
between Algoa and Corpus C h r i s t i , TX. 63 F.R. at 42484. 
The UP opposes t h i s request, s t a t i n g that UP w i l l maintain BNSF's 
temporary trackage r i g h t s as long as UP employs d i r e c t i o n a l 
running on the Line, but when the UP discontinues d i r e c t i o n a l 
running, i t wants to end BNSF's r i g h t s on t h i s route as BNSF 
again w i l l have the a b i l i t y to u t i l i z e the Houston-Placedo route. 

Despite the UP opposition, the Port supports the BNSF 
request as i t i s the only way to assure t h a t once d i r e c t i o n a l 
running ends, that BNSF w i l l not have to t r a n s i t through Houston 
tc and from Corpus C h r i s t i , and r i s k enveloping Corpus C h n s t i 
t r a f f i c i n possible Houston congestion. The temporary r i g h t s 
provided ro BNSF have shown that BNSF i s a competitive 
a l t e r n a t i v e to the UP, and to deny BNSF the permanent r i g h t to 
t h i s trackage i s to r i s k the competitive d i s c i p l i n e that BNSF 
brings to the Corpus C h r i s t i market, and t o deprive shippers of 
tne c e r t a i n t y of a competitive a l t e r n a t i v e which shippers need to 
p-*an t h e i r long-range transportation requirements. There are 
s--bstantiai public benefits to BNSF maintaining r i g h t s to t h i s 
trackage, and BNSF should be afforded these r i g h t s on a permanent 
basis, subject only to agreement on reasonable commercial terms 
acceptable to the UP. 

The Port takes no pos i t i o n on any of the other BNSF requests 

f o r conditions. 

The Port of Corpus C h r i s t i appreciates the opportunity to 
f i l e these comments. For the reasons stated above, the condition 



requested by the Consensus Parties as to the Victoria/Rosenberg 
Line, as modified by the UP comments, and the BNSF .request f o r 
perma.nent r i g h t s on the Caldwell/Flatonia/Placedo route, should 
be granted. 

Respectfully submitted, 

Paul D. Coleman 
Hoppel, Mayer & Coleman 
1000 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
(202) 296-5460 

Attorneys f o r : 
The Port of Corpus C h r i s t i 
A u t hority 

October 16, 1998 



CERTIFICATE OF SERVICE 

I, Paul Coleman, hereby ce r t i f y that a true copy of the Rebuttal 

Comments of the Port of Corpus Ch r i s t i Authority was served on 

this 16"̂  day of October, 1998, by hand delivery upon the 

Honorable Vernon Williams and by f i r s t class mail, postage paid 

upon a l l other parties of record. 

Paul D. Coleman 





Sep!rmber21, 1998 SfP 28 1998 
MAIL 

STB 

Commonwealtk 
Comltin^ 
Assocmtcs 

Office of the Secretary 
Case Control Unit 
ATTN: STB Finance Docket No. 32760 (Sub-No.2 ĵ 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423-0001 

Re: STB Finance Docket No. 32760 (Sub-No. 26)" 
Union Pacific Corp., et al. - Control & Merger - Souihem Pacific Corp., et al. 

(Sub-No. 26) Houston/Gulf Coast Oversight Proceeding 

(Sub-No. 28) Burlington Northem and Santa Fe Railway Company ^ \ I ' 
Teiminal Trackage Rights—Texas Mexican Railway Company 

(Sub-No. 29) Burlington Northem and Santa Fe Railwnv Company— ' 
iplication for Additional Remedial Conditions Regarding Housion/Gulf Coast Area 

(Sub-No. 30' Texas Mexican Railway Company, et al.— -.^\^l~hij>^ 
Request For Adoption of Consensus Plan 

Dear Secretary Williams: 

Pursuant to Board decision dated, September 10, 1998 in this proceeding, Shell Oil 
Company and Shell Chemical Company hereby give notice that they have served all 
parties A record with copies of previously filed pleadings. 

Respectfully submitted. 

CNTERED 
Ofdct Of VUm Secrotay> 

David L. Hall SEP 2 8 1998 
Part ot 

yuMIc Rocord 

13103 FM 1960 Wtjt • Sullf 20f • WiMAm, Tetas 77065-4069 • Tel (Ml) 970-6700 • F«t (iSl) )7O-6K0 



July 7,1998 

IL 

covmonrnMi 

Associates 
Office ofthe Secretaiy 
Case Control Unit 
ATTN: STB Finance Docket No. 32760 (Sub-No.26) 
SurfiBce Transponation Board 
1925 K Street, N.W. 
Washmgton, DC 20423-0001 

Re: STB Finance Docket No. 32760 (Sub-No. 26) 
Union Pacific Corp., et al. - Control & Merger - Southem Pacific Corp., et al. 

Houston/Gidf Coast Oversight Proceeding 

Dear Secretary Williams: 

Enclosed for filing in the above-referenced docket are an original and twenty-five copies 
of the Request for New Remedial Conditions of Shell Oil Company and Shell Chemical 
Company. Also enclosed is a 3.5 inch diskette, containing the Request in a format v^ch 
may be converted to Word Perfect 7.0. 

RespectfuUv>d8mitted 

DaVid L. Hall 

13103 FM 1960 Wot • SllUf 20* • HflOtor, T(Ut 77065-4O69 • T<J (Ml) 97th6700 • Fat (Ml) 97Ch6aOO 



13EF0RE THE 

SURFACE TRANSPORTATION BOARD -^^^^I^Ff) 

WASHINGTON, D. C. -û ,̂  

Finance Docket No. 32760 (Sub-No. 26) 

Union Pacific Corp., et al. - Control & Merger - Southem Pacific Corp., et al. 
Houston/Gulf Coast Oversight Proceeding 

REQUEST FOR NEW REMEDIAL CONDITIONS 

OF 

SHELL OIL COMPANY 

AND 

SHELL CHEMICAL COMPANY 

Brian P. Felker 
Manager of Products TrafBc 
Shell Chemical Company 
One Shell Plaza 
Post Office 3ox 2463 

Due Date: July 8,1998 Houston, Texas 77252 



BEFORE THE 

SURFACE TRANSPORI ATION BOARD 

WASHINGTON, D. C. 

} '• 

FINANCE DOCKEI NO. 32760 (SUB-NO. 26) 

L'NION PACIFIC CORP., et al. ~ CONTROL & MERGER -
SOUTHERN PACIFIC RAIL CORP., et al. 

HOUSTON/GULF COAST OVERSIGHT PROCEEDING 

SHELL on. COMPANY 
AND 

SHELL CHEMICAL COMPANY 

REQUEST FOR NEW REMEDIAL CONDITIONS 

Shell Oil Company and/or Shell Chemical Company "for itself and as agent for 

Shell Oil Company" (hereinafter jointly referred to as "SheU"), in response to the 

opportunity affordeu jy the Surface 1 ransportation Board (Board or STB) by its Decision 

served May 19, 1998 in Finance Docket No. 32760 (Sub-No. 26), Union Pacific Corp.. et 

al. " Control & Merger - Southem Pacific Rail Corp.. et al.. Houston/Gulf Coast 

Oversight Proceeding, hereby file a joint request for new remedial conditions. Both 

companies are corporations, the address of which is One Shell Plaza, Post Office Box 

2463, Houston, Texas 77252. 



SHELL INTEREST 

Shell owns and operates a petrochemical plant at Deer Park, Texas which generates 

approximately 12,5C0 annual rail carloads, inbound and outbound. In addition. Shell ships 

to and receives fi-om other Houston/Gulf Coast region facilities approximately 8,U00 annual 

rail carloads. Because of the global nature of our business. Shell operations worldwide have 

been significantly impacted by the UP service meltdown in the westem United States and 

paniculariy in the Houston/Gulf Coast region. The inability of the UP to provide timely 

and efficient rail service has delayed deliveries to customers. Shell plants have also 

experienced delays in the inbound shipment of raw materials. This has resulted in disrupted 

production proce sses and, in one case, a Shell plant shutdown. 

It is our belief that these degraded service levels are a direct consequence of the 

diminution of rail competition in the Houston/Gulf Coast region. It is in Shell's interest, 

and indeed in the interest of the U.S. economy, to restore rail competition to this vitally 

important industrial region. By instituting this proceeding the Board has jjositioned itself to 

implement policies which will facilitate the restoration of Houston/Gulf Coast region rail 

competition. 

RECOMMENDATIONS FOR NEW REMEDIAL CONDITIONS 

It IS important to preface our recommendations by stating that Shell does not 

condone the taking of property nor support the forced sale of assets. Shell docs advocate 

fi-ee, open, and unfettered competition. These recommendations offer the opportunity to 

reconcile these two important principles. 



Shell recommends adoption and implementation, with modifications as noted 

below, of the Consensus Plan proposed by representatives of the Chemical Manufacturers 

Association (CMA), Society of Plastics Industries (SPI), Texas Chemical Council (TCC), 

Texas ilaihoad Commission (TRC), Texas Mexican Railway Company (Tex Mex), and the 

Kansas City Southem Railway Company (KCS). The STB should: 

• Permanentiy adopt the following provisions of Emergency Service Order No. 

1518 dated October 31, 1997, as extended by Supplement 1 issued December 4, 

1997 and Supplement 2 issued February 25, 1998, collectively referred to as 

ESO 1518 herein; 

0 • Issue permanent audiority to the Tex Mex to receive and transport any 

traffic to or from shippers served by The Port Terminal Railway 

Company (PTRA) or the former Houston Belt & Terminal Railway 

Company (HBT), as grpiited temporarily under ESO 1518. This would 

remove the requirement imposed in Decision No. 44 of the UP/SP 

merger which denied Tex Mex access to such traffic unless it had prior 

or subsequent movement on the Tex Mex between Corpus Christi and 

Laredo. 

0 Establish permanent Tex Mex trackage rights over the UP between 

Placedo and Algoa, Texas and over the BNSF between Algoa and 

TN&O Junction witii a trackage rights fee equivalent to that established 

for BNSF over UP track in UP/SP Merger Decision No. 44. 



• Restore neutral switching lost in Houston witii ihe dissolution of HBT b}' UP 

and BNSF and open the Houston/Gulf Cioast region to competition. With PTR.\ 

as the neutral switch carrier, tiie neutral switching area should include; 

0 All industries and truckage served by the former HBT. 

0 All industries and trackage served by the PTRA. 

0 All shippers located on the former SP Galveston Subdivision between 

Harrisburg Junction and Galvesion. 

0 Galveston over both the UP and former SP routes between Houston and 

Galveston, and including all industries located along these lines. 

• Grant PTRA access to the former SP and UP yards at Strang and Galveston to 

facilitate service to local industries, as well as the switching and classification of 

rail cars for those railroads which interchange with PTRA. 

• Require neutral dispate' ng, located, managed and administered by the PTRA 

within the neutral switching area. 

• Grant all railroads serving Houston terminal trackage rights over all tracks 

within the neutral switching area to enable PTRA to route trains in the most 

efficient mamier. 

• Require LT and BNSF to restore tiie Port of i louston Autiiority as a full voting 

member of tiie PTRA Board and add tiie Tex Mex to tiie PTRA Board. 

• Facilitate tiie sale by UP to Tex Mex of the former SP line between Milepost 

0.0 at Rosenberg and Milepost 87.8 at Victoria, Texas. While tiie Consensus 

Plan advocates requiring UP to sell tiiis ti-ack. Shell would prefer the parties 



apree to the transfer of tiiis asset at a mutually acceptable price. If no such 

agreement can be reached the matter should be submitted to arbitration. 

• Require reconstruction of tiie Rosenberg to Victoria line by Tex Mex and grant 

UP and BNSF trackage rights over that line when completed. 

• Grant Tex Mex trackage rights over the UP line between Milepost 87.8 and the 

UP Port Lavaca Branch at Victoria with a trackage rights fee equivalent to tiiat 

established for BNSF over UP track m LT/SP Merger Decision No. 44. 

• Require Tex Mex to relinquish current trackage rights on the UP Glidden 

Subdivision between Tower 17, Rosenberg and Flatonia upon commencement 

of Tex Mex operations over the Rosenburg-V ictoria line as set forth above. 

• Facilitate the sale by UT to Tex Mex of Bootii Yard in Houston. \Vhile the 

Consensus Plan advocates requiring UP to sell this Yard, Shell would prefer the 

parties agree to the transfer of this asset at a mutually acceptable price, under 

mutually acceptable conditions. If no such agreement can be reached the matter 

should be submined to arbitration. 

• Facilitate Tex Mex/KCS construction of a new rail line along the right of way 

adjacent to the UP Lafayette Subdivision between Dawes and Langham Road in 

Beaumont and the subsequent exchange of this line for the UP Beaumont 

Subdivision between Settegast Junction, Houston and Langham Road, 

Beaumont, with BNSF "id UP trackage rights over Settegast Junction to 

Langham Road and Tex Mex trackage rights between Dawes and Langham 

Road. While the Consensus Plan advocates requiring UP to participate in this 



transaction. Shell would prefer the parties agree to the transaction under 

mutually acceptable conditions. If no such agreement can be reached the matter 

should be submitted to arbitration. 

CONCLUSIONS 

We are fifteen months into what is arguably the most financially devastating 

raihoad service emergency in U.S. history. We believe that this is due in large part to 

inadequate consideration of the impact of the recent spate of railroad consolidations on 

competition. It is obvious that significant changes are required to the conditions under 

which UP was granted the right to purchase and control SP et al. 

The Board is charged with ensuring a safe and efficient rail system (49 USC 

10101(3)). The rail system in the west, and particularly in the Houston/GulfCoast region 

has been neither safe nor efficient. This is due in large part to the reduction in competition 

as a westem duopoly wa.' granted tiirough recent merger proceedings. 

Absent external (competitive) pressure, railroads have developed an internal focus 

as they stmggle to pay the premiums for the protection from competition which they have 

purchased tiirough their mergers. Industries protected fiom competition become weak 

industries. 

The STB mandate can best be fiilfiUed and the railroad industty stiwigthened 

through vigorous rail to rail competition. At the present time such competition does not 

exist. We believe that implementation of the foregoing recommendations, with the 

cooperation of al,' parties involved, would not only facilitate tiie restoration of raihoad 

competition to tiie Houston/Gulf Coast region, but also strengthen the raihoad industry. 
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SHELL CHEMICAL COMPANY 
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commonwealth 
considtin^ 
Associates 

Honorable Vemon A. Williams 
Office of The Secretary 
Case Control Unit 
Attn: STB Finance Docket No. 32760 (Sub-No.26) 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Re: Surface Transportation Board Finance Docket No. 32760 (Sub-No. 26) 

Dear Secretary Williams: 

Please accept this letter as Notice of Intent to Participate in tfie proceedmg referenced 
above and add my name to tiie service list as a party of record. Commonwealth 
Consulting Associates will file comments on behalf of Shell Chemical Company and 
Shell Oil Company. 

Respectfiillyjsubmitted, 

David L. Hall 
Commonwealth Consulting Associates 
13103 F.M. 1960 West 
Suite 204 
Houston, TX 77065 

Voice: (281)970-6700 
Fax: (281)970-6800 
E-Mail: cominonwealth_consulting@conipuserve.coni 

I3I03 F.M. I960 Wot a to 2 « • KAUtM, Tfl£« 77065 • Tti ( M I ) 970*700 • FU (Ml) 97I1V6SO0 
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VIA HAND DELIVERY 

Office of the Secretary 
Surface Transportation Board 
Case Control Unit 
1925 K Street, N.W. 
Washington, DC 20423-0001 

September 21, 1998 

Re: Finance Docket No. 32760 (Sub Nos. 26. 
f ! 

30 and 32) 

•V 

MAIN TCLCPHONC 

2 0 2 - 4 6 3 - Z O O O 

MAIN 'AX 

Z 0 2 - S 6 I - 0 4 7 3 

Dear Secretary Williams: 

Enclosed please find the original verification for Ernest L. Hord whose verified 
statement was filed on September 18, 1998, as pail of The Burlington Northern and 
Santa Fe Railway Company's Comments, Evidence and Arguments on Requests for 
New Remedial Conditions In Additional Oversight Proceeding (BNSF-9). 

If you have any questions, please contact me at (202) 778-0642. Thank you. 

Sincerely, 

Erika Z. Jones 

Enclosure 

CHICAGO BERLIN COLOGNE HOUSTON LONDON LOS ANGELES NEW YORK WASHINGTON 
INDEPENDEN- MEXICO CITY CORRESPONOENT JAUREGUI, NAVARRETE. NADER Y ROJAS 

INDEPENDENT PARIS CORRESPONDENT: LAMBERT ARMENIADES & LEE 



$EP-ir-9l 14:06 Frn:l0P-K 9 2021610473 T-404 P 02/02 Job-691 

THE STATE OF TEXAS ) 

COUNTY OF TARRANT ) 

VBRmCATIOW 

Ernest L. Hord. bdng dtily swom. dq>09e$ and says that be bas read the foieeoing statement 

and tbat the contents thereof are true and conect to the best of his knowledge and ixlief. 

Emest L. Hord 

Subscribed aod swom before me on this , day of . 1998. 

iQotiiiy PubUc 

My Conimission expires: 

SUSAN E LORENCE 
•JOTAPV DI, .BL;C, S T A T E O F TEXAS i 

MY COMMISSION EXPIRES 

CCT. 27, 1999 S 

:E \ 
EXAS 0 

' 8 

2028610473 => ,TEL= 09/17'98 11:58 
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FOR COMPLETE TEXT OF THIS FILING SEE FD-32760 SUB 26 FILING #191228 

September 1 /, î '98 

Office of the Secretary 
Case Control Unit 
ATTN: STB Finance Docket No. 32760 (Sub-No.26) 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423-0001 

Commonwaltk 
omltm^ 

Associates 

4 
RECEIVED 
SEP 18 I9S8 

MAI;. 
MANAGFMtNT 

STS 
STB Finance Docket No. 32760 (Sab-No. 26) 

Union Pacific Corp., et al. - Control & Merger - Southem Pacific Corp., et al. 

r<7/'z^<^ 
(Sub-No. 26) Houston/GulfCoast Oversight Proceeding 

(Sub-No. 28) Burlington Northem 
Terminal Trackage Rights— T̂exas 

and Santa Fe Railway Company— / f / 'p 7 
xas Mexican Railway Company I ' <- C J 

(Sub-No. 29) Burlington Nortliem and Santa Fe Railway Company— , 
Application for Additional Remedial Conditions Regarding Houston/Gulf Coast Area ' 1 l'^ So 

(Sub-No. 30) Texas Mexican Railway Company, et al.— 
- RequKSfFor Adoption of Consensus Plan 

Dear Secretary Williams: 

Enclosed for filing in the above-referenced docket are an original and twenty-five copies 
of the Joint Comments of Shell Oil Company and Shell Chemical Company. Also enclosed 
is a 3.5 inch diskette, containing the Request in a format which may be converted to Word 
Perfect 7.0. 

Copies of these Joint Comments are also concurrently served on all other parties of 
record. 

Respectfully submitted, ENT£«£D 
Vfl'.ce of the Scr.rexary 

SEP 91 1998 
Part ot 

Public Rtcgrd 

1J103 FM I960 V/est-SiaUlCH HOUSlm, TOM 77065-fO69 • Tti (Ml) 970670/ • TtX (Ml) 970-6S0I) 

FOR COMPLETE TEXT Ot THIS FiLL yU Stt tO-J2/(tU SUB 26 FILING HI9I228 
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! \F':i rw t. om< in EAST I.(X)P \OKTM • iioi ST.)N, TEXAS 7702̂ -41̂ 7 
M \IL1N(, ADDRtSS I ' t ) i i f i i • HOI S T O : : , TEX.X% 77252-2562 

TFl.EFIIONF (71 () h"t)-.2-«<XI * f AX : | 711) t)70-24 ;S 

September 17, 1998 

Honorable Vemon Williams 
Case Control Unit 

Attn: STB Finance Docket No. 32760 (Sub-Nos. 26-32) 
Surface Transportation Board 
1925 K Street. N.W. 
Washington, DC 20423-0001 

Re: / 
STB FINANCE DOCKET NO. 32760 (SUB-NOS. 26-32) 

UNION PACIFIC CORPORATION, eU aL 
~ CONTROL AND MERGER -

SOUTHERN PACIFIC RAIL CORPORATION, eL aL 

HOUSTON/GULF COAST OVERSIGHT 

Dear Secretary Williams: 

Enclosed is the statement of the Port of Houston Authority presenting its comments relating to 
the requests for new conditions on the UP/SP merger that were accepted for consideration by 
the Board. 

An original and 25 copies are enclosed, together with a 3.5-inch computer disk containing a 
copy of the statement in WordPerfect format. 

Respectfully submitted. 

Richard J.(3chiefelbem 
817-236-6841 

i.i.icd ol tne Secretary 

SEP 16 1998 
Part ot 

PnbUc Rvcord 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO. 32760 (SUB-NOS. 2632) "^^^^ 
UNION PACIFIC CORPORATION, a/L 

- CONTROL AND MERGER ~ 
SOUTHERN PACIFIC RAIL CORPORATION, et aL 

HOUSTON/GULF COAST OVERSIGHT 

COMMENTS OF 
THE PORT OF HOUSTON AUTHORITY 

ON 
REQUESTS FOR ADDITIONAL CONDITIONS 

TO THE UNION PACIFIC/SOUTHERN PACIFIC MERGER 

The purpose of this statement is to present the comments of the Port of Houston 

Authority (Port Authority) regarding those requests for additional conditions tc the merger of the 

Union Pacific and Southem Pacific railroads which were accepted by the Board in Decision No. 

6 in this proceeding. 

The Port of Houston Authority 

The Port of Houston Authority is an autonomous govemmental entity which owns the 

public facilities along the 50-mile Houston Ship Channel and is the Channel's official sponsor. 

The Port of Houston Authority owns 43 general cargo wharves, owns and operates the Barbours 

Cut Container Terminal, the Container Terminal at Galveston, and Houston Public Grain 

Elevator No. 2, which are available tbr public use. It also owns a bulk materials handling plant. 



a bagging and loading facility, a refrigerated facility, two liquid cargo wharves, arid other 

facilities which are leased to private operators. The Port of Houston complex also includes 

numerous privately-owned terminals. The Port Authority also operates the Malcolm Baldridge 

Foreign Trade Zone. 

The Port Authority's facilities handle approximately 15 percent of the approximately 150 

million tons of cargo moving through the Port of Houston. The Port of Houston ranks first in the 

United States in total foreign water-bome commerce handled and second in total tomiage. It is 

the seventh busiest port in the world. Last year, the Port of Houston handled over 6,400 ships, 

50,000 barges and 935,000 TEU's (twenty-foot equivalent container units). 

The Port of Houston is home to a $15 billion petrochemical complex, the largest In the 

nation. The Port generates approximately 196,000 jobs and $5.5 billion in economic activity 

annually. 

Summary 

The Port Authority supp'̂ ts certain of the requests for additional conditions made in the 

Consensus Plan and in the Burlington Northem Santa Fe (BNSF) filing. The following listing 

summarizes those requests and the portions of each which the Port Authority supports. Details 

ofthe Port Authority'! -easons for supporting each request are presented in the following sections 

of this statement: 

• That the Board should make permanent the provisions of Emergency Service Order No. 

151? that: (a) temporarily suspended the restriction the Tex Mex's trackage rights could be 

used only for shipments having a prior or subsequent movement on Tex Mex; and (b) 



temporarily granted Tex Mex trackage rights over UP's "Algoa route" bt:tween Placedc 

TX and Algoa, TX and over BNSF from Algoa to Alvin, TX and to T&NO Junction, TX. 

• That the Port Terminal Railroad Association (PTRA), or its successor organization if 

PTRA is dissolved, should provide neutral switching over the trackage formerly operated 

by the Houston Belt & Terminal Railroad (HB&T). 

• That the neutral switching area in and around Houston be expanded to include shippers 

located on UP's line between the junction with PTRA immediately north of Bridge 5A to 

Morgan's Point on the south side of the Houston Ship Channel, including Harrisburg, 

Manchester, Sinco, Pasadena. Deer Park. Strang, La Porte, and Morgan's Point, with 

PTRA, or its successor, designated as the neutral switching operator. The Port Authority 

specifically does not support or endorse any change to the rail service provided to shippers 

located on the Bayport Loop or on UP's line at or south of Strang Yard. 

• That neutral dispatching be performed by PTRA, or its successor, on the trackage formerly 

operated by HB&T and on the UP line between Bridge 5A and Morgan's Point described 

above in addition to the lines currently operated by PTRA. 

• That Tex Mex be acknowledged as a full voting member of PTRA and that the Port 

Authority's voting status on the PTRA Board be restored. 

• Thl yard adequate to satisfy Tex Mex's switching needs in Houston be made available to 

Tex Mex at a reasonable price or lease rate. 

• That the KCS/Tex Mex proposal to constmct an additional track between Houston and 

Beaumont, increasing rail capacity in that corridor and adding an additional carrier to the 

Houston market, be authorized by the Board. 



• That the UP's Clinton Branch be controlled and operated by the PTRi\, or its successor. 

Emergency Service Order Provisions 

Emergency Service Order No. 1518 temporarily suspended the restriction that the Tex 

Mex's trackage rights to Houston and Beaumont could be used only for shipments having a prior 

or subsequent movement on Tex Mex. 

Suspending that restriction has provided an additional competitive choice to shippers 

located on the trackage operated by PTRA and on the trackage formeriy operated by HB&T. In 

addition to UP and BNSF. shippers have been able to choose Tex Mex as their line-haul carrier 

for shipments to Beaumont and beyond. This has increased Houston-area shippers' routing 

choices and has made additional capacity available in the form of Kansas City Southern's lines 

for movements bevond Beaumont. 

If the restriction or Tex Mex's trackage rigiits is reinstated, the additional capacity 

provided by KCS beyond Beaumont will not be available to shippers because neither UP nor 

BNSF will short-haul themselves by handing over traffic to KCS at Beaumont. Thus, both the 

competitive choices available to Houston-area shippers and the rail infrastmcture available to 

handle Houston-area shipments will be reduced if the restriction on Tex Mex's trackage rights is 

reinstated. 

The Port Authority supports making the temporary suspension of Tex Mex's trackage 

rights restriction permanent. 

Emergency Service Order No. 1518 also granted Tex Mex temporary trackage rights over 

UP's "Algoa route" and over BNSF from Algoa into Houston. These rights have facilitated 



directional running by UP, BNSF, and Tex Mex between Houston and Placedo, TX, improving 

the flow of trains into and out of the Houston terminal and contributing to the reduction in rail 

congestion in Houston. Operating northbound on the Algoa route and southbound on the 

Flatonia, TX to Placedo route has benefited shippers in Houston. The Port Authority supports 

making these overhead trackage rights permanent. 

Neutral Switching on HB&T by PTRA 

For at least 20 years, plans were developed to combine the operations of HB&T and 

PTRA. Both railroads perfonned a similar "belt railroad/neutral switching flmction" in 

geographic areas directly adjacent to one another. 

For many recent years. Southem Pacific's objections kept the combination from being 

implemented. Southem Pacific was a member of PTRA, but was not an owner of HB&T. With 

the consummation of the UP/SP Merger, SP's concems were no longer an issue because UP was 

both a member of PTRA and an owner of HB&T. 

However, instead of finally seeing the combination become a reality, HB&T was 

dissolved by UP and BNSF, its owners. Today, UP and BNSF each switch a portion of the 

former HB&T on a reciprocal switching basis and must exchange cars routed over the other 

railroad. Cars must also be switched by each railroad to Tex Mex on those shipments routed 

over Tex Mex. This is precisely the function PTRA performs for UP, BNSF, and Tex Mex. 

Having UP and BNSF make interchange runs between their respective yards just a few miles 

from PTRA's North Yard, where PTRA assembles cuts of cars destined for each railroad seems 

to make little sense. 



PTRA could perform the same function with no duplication in interchange deliveries to 

the railroads. It appears that this change alone would reduce the number of intercliinge 

movements competing to use the congested trackage along the East Belt and the West Belt lines. 

The Port Authority supports having PTRA. or its successor organization should PTRA 

ever be dissolved, provide neutral switching services on the trackage formerly operated by 

HB&T. 

Expansion of Neutral Switching Area 

The Consensus Plan calls for an expansion ofthe neutral switching provided by PTRA 

over various lines in the Houston/Gulf Coast area. The BNSF filing calls for PTRA operation of 

the Clinton Branch. The Port Authority supports the expansion of PTRA's neutral switching 

over some, but not all of the lines requested by the Consensus Pbn and supports PTRA operation 

of the Clinton Branch. 

In panicular, the Port Authority supports expansion of area in which PTRA, or its 

successor if PTRA is ever dissolved, would provide neutra' switching to include: (1) shippers 

located on UP's line between the junction with PTRA immediately north of Bridge OA to 

Morgan's Point on the south side of the Houston Ship Channel, including Harrisburg, 

Manchester, Sinco, Pasadena, Deer Park, Strang, La Poite, and Morgan's Point, and (2) UP's 

Clinton Branch. This expanded area of neutral switching ii, in addition to the trackage currently 

operated by PTRA and the trackage formerly operated by HB&T. 

In November 1995, the Port Authority and UP and SP entered into an agreement in which 

the Port Authority agreed to support the then-proposed UP/SP Merger and UP and SP agreed, 

among other provisions, to permit the Port Authority to build its own track on SP rights-of-way 



between Deer Park Junction and Barbours Cut and between Strang and the Port Authority's 

planned terminal at Bayport. Regarding the latter line, the Port Authority agreed: 

that any attempt by PHA [Port Authority] to establish rail service to others 

springing from New Track 2 [Strang to Bayport] shall void all other rights 

granted herein including the right to operate over the right-of-way cf 

Primary Applicants [UP and SP] and any operating rights which may be 

granted to PTRA or PHA by subsequent agreements whose purpose is to 

implement this letter agreement. 

As a result, the Port Authority does not support or endorse any change to the rail service 

provided to shippers located on the Bayport Loop or on UP's line at or south of Strang Yard. 

The following paragraphs discuss expansion of PTRA neutral switching operations on the 

line from Bridge 5A to Morgan's Point; the Clinton Branch is discussed in a separate section 

belov.'. 

The industrial complex located along the Houston Ship Channel is one of the primary 

economic engines for the Houston region. The Port of Houston and the economic activity 

associated with the Port generate over $5.5 billion of economic activity annually and generate 

over 196,000 jobs. 

Assuring that this economic engine mns as efficiently as possible is important to the 

Houston economy. The operational delays inherent in having two railroads operate over the 

same trackage can be red-'ced by having one of those railroads perform the work in the area. 

Reducing the delays in operations along the south side of the Houston Ship Channel will 

translate into better service for the area's rail shippers, making them more competitive in their 



marketplaces and preser/ing or expanding the level of economic activity in the Houston area. 

Neutral switching will also offer competitive transportation choices to those shippers which do 

not have a choice of line-haul carrier today. 

Neutral Dispatching Performed by PTRA 

The Port Authority supports neutral dispatching ofthe trackage reconunended for neutral 

switching. 

Neutral dispatching is so important to the efficient operation of the Houston terminal area 

that the Port Authority supports neutral dispatching on this trackage whether or not neutral 

switching is implemented as recommended above. 

In addition, the Port Authority strongly believes that the neutral dispatching function for 

this territory should be performed by PTRA, not by a joint operation of the line-haul railroads. 

In the Houston terminal area, there is extensive joint trackage over which both UP and 

PTRA operate. All of this jointly-operated trackage is dispatched by the joint dispatching center 

in Spring, regardless of track ownership; the non-signalled segments (Deer Park Junction to 

Barbours Cut and the HL&P Lead ) are under the control of the UP yardmaster at Strang Yard. 

Although UP and BNSF are both members of PTRA, the dispatching that is performed by 

the joint dispatcher often delays PTRA movements. It was reported to the Port Authority that a 

PTRA train was delayed for 16 hours in a move fi-om Manchester to North Yard, a distance of 

about 5 miles, while other trains in the area were given dispatching preference; this route is over 

Port Authority-owned tracks except for a short segment at Bridge 5A. 

The Port Authority believes that joint dispatching of the Houston terminal by PTRA is 

the best way to assure non-preferential dispatching of trains. Despite the fact that PTRA handled 



247,000 loaded cars between the plants along the Ship Channel and the line-haul railroads in 

1997, PTRA is not a participant in the joint dispatching center at Spring, TX, and does not even 

have an observer at the joint dispatching center. 

By its charter, PTRA is a neutral entity; employees of PTRA are more likely to make 

non-preferential dispatching decisions than are employees of one of the line liaul carriers, even if 

the line-haul employee is supervised by a joint employee ofthe line-haul railroads. Having the 

dispatcher report to a joint employee reasonably assures that the dispatcher will not give 

preference to one line-haul carrier over the other, but it does not assure that the s'A'itching 

carrier's movements will be dispatched without disadvantage relative to the line-haul railroads' 

trains. 

The Port Authority believes that only by having the dispatching performed by PTRA, or 

its success ir organization in the event PTRA is ever dissolved, will dispatching in the Houston 

area be performed on a non-preferential basis. It is not necessary for the joint dispatching center 

at Spring to be controlled by PTRA, but only the dispatching territory known as STO-2, which 

controls the area in which PTRA operates. 

Te\ Mex Membership in PTRA; Port Authority Voting Status Restored 

PTRA is an unincorporated association formed by a 1924 agreement between the Port 

Authority and the railroads operating in Houston. In that agreement, the Port Authority made its 

railroad property available and the railroads agreed to operate that property in a neutral, 

non-preferential manner to serve industries located along the Houston Ship Channel. For the 

first 50 years ofthe agreement, the Port Commissioners, who are unpaid appointees, also served 

as PTRA Board members. During this period, the Port Authority made all capital improvements 



and the Port Authority had the same number of votes as there were railroad members of PTRA, 

assuring a balance between the public and private interests served by PTRA. 

In 1974, the Board was split into a Board of Investment and a Board of Operation, with 

the Port Authority maintaining a role on the Board of Investment, but not being involved in the 

day-to-day railroad operating decisions of the PTRA. 

In 1984, the parties reached an agreement under which the railroads would make future 

capital improvements on PTRA and tne basis of the railroads' payment for use ofthe Port 

Authority's property was changed from an interest rental basis to a flat monthly fee; the Board of 

Investment was abolished and the Port Authority was made a non-voting member ofthe 

surviving Board of Operation. 

Because of its non-voting status, the Port Authority has not been able to provide the 

needed balance between the public and private interests served by the Port Authority's railroad 

assets. Restoring the Port Authority's vote on the PTRA Boaird would assure that the public 

interest would be effectively served by the operations conducted on the publicly-owned rail 

infrastmcture adjacent to the Houston Ship Channel. 

The 1924 PTPj^ agreement also clearly states that all railroads entering the City of 

Houston are members of PTRA. 1 ex Mex gained access to Houston under the terms of Decision 

No. 44 in this proceeding; Tex Mex should be a member of PTRA. 

Tex Mex Yard in Houston 

In Decision No. 44 in this proceeding, the Board granted the rights requested by Tex Mex 

in the Sub-No. 14 Terminal Trackage Rights filing by Tex Mex. In the Sub-No. 14 application, 

Tex Mex had requested access to HB&T's New South Yard. With the dissolution of HB&T, it is 
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no longer operationally feasible for Tex Mex to have access to New South Yard, as BNSF 

utilizes that yard to support its switching operations in Houston related to the trackage rights 

lines granted to it in Decision No. 44. 

The Port Authority supports Tex Mex's request that a yard be made available to it in 

Houston, at a reasonable price or lease rate, to facilitate its operations in Houston and on its 

trackage rights to Beaumont and to Robstown. TX. 

Additional Track between Houston and Beaumont 

The Port Authorit> supports the proposal to constmct an additional track between 

Houston and Beaumont, thereby increasing rail capacity in that corridor and adding an additional 

competitive railroad to the Houston market The congestion which Houston has suffered in the 

last year has demonstrated that additional rail capacity in the Houston area would be beneficial to 

those industries which depend on the railroads to handle their outbound products and their 

inbound production materials. 

In addition, the Port Authority continues to support greater competition in the Houston 

rail market. The industries which comprise the economic strength of Houston depend in large 

measure on the railroads to move their products to market. With greater competition in rail 

transportation, these industries are less likely to be at a competitive disadvantage in their more 

distant markets. The Port Authority believes that additional rail competition would be beneficial 

to the Houston industrial community and to the economy of the Houston area. 

For these reasons, the Port Authority supports the proposed increase in rail infrastmcture 

and the addition of another line-haul railroad to the Houston market. 
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PTRA Operation ofthe Clinton Branch 

The Port Authority has two facilities located on the Clinton Branch and served by UP. The first 

is Houston Public Grain Elevator No. 2 (Elevator). The Elevator, which is owned and operated 

by the Port Authority, has a capacity of 6 million bushels and its throughput is expected to 

exceed 40 million bushels in 1998. The second facility is Woodhouse Terminal (Woodhouse). 

Located adjacent to the Elevator, Woodhouse is owned by the Port Au hority and is leased to a 

firm which operates the terminal, handling cargoes through the Woodhouse warehouses and 

loading and unloading ships. 

Together, the Elevator and Woodhouse occupy 91 acres on the north side of the Houston 

Ship Channel. The complex has 1.200 feet of wharf on the Ship Channel and a 1.200-foot x 

250-foot boat slip equipped lo handle roll-on/roll-off cargoes in addition to break bulk cargoes. 

The combined facility also has 14 tracks for receiving railroad cars, each approximately 2.600 

feet long. 

The Port Authority supports the Consensus Plan's and BNSF's requests that the Clinton 

Branch be controlled by PTRA or its successor organization if PTRA is dissolved. The Port 

Authority believes that PTRA operation would be beneficial because it would resolve operating 

deficiencies that the Port Authority has expenenced on the Clinton Branch and would do so 

without changing the railroads' access to shippers on the branch because the shippers' locations 

are open to reciprocal switching today. 

No Change in Competitive Access 

Changing the operating responsibility for the Clinton Branch to PTRA will not change 

the cunent competitive access to shippers on the branch. The shippers located along the Clinton 
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Branch, with the exception of UP's own automobile unloading facility, already are open to 

reciprocal switch, and thus have access to railroads other than UP. Tariff ICC SP 9500-D, issued 

by Southem Pacific Transportation Company on September 11, 1996 lists in Item 5090 the 

industries on the Clinton Branch (listed under station name Galena Park - 35070) which are open 

to reciprocal switch. These include American Plant Food Company, Arrow Terminal Company, 

Delta Steel Incorporated, Exxon Energy Chemical, GATX Terminal, Holnam Incorporated, City 

of Houston, Houston Public Grain Elevator No. 2, Stevedoring Service of America (at that time 

the lessee and operator of Woodhouse Terminal). Texaco Lubricants Company, and United 

States Gypsum Company. 

Service to the Elevator 

PTRA provides rail service to most ofthe industries located along the [̂ ( uston Ship 

Channel. The exceptions are those industries locaicH on the Clinton Branch, Exxon in Baytown, 

and three industries located on tht HL&P Lead in La Porte. 

PTRA provides effective, non-preferential service switching service to shippers along 

both sides of the Ship Channel, all of whom have access to BNSF, UP, or The Texas Mexican 

Railwav for I' ic-haul service, by virtue of PTRA's > eutral switching status. 

PTRA makes its operating decisions for the benefit ofthe Houston terminal area overall, 

and does not base its decisions on the operating preferences of any one line-haul railroad. This is 

precisely the type of service which is needed at the Elevator, but has not been provided in the 

past. An example occurred during UP's recent congestion problems, when UP stored cars for 

other customers on the Port Authority's tracks at the Elevator, which prevented the Elevator 
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from receiving grain shipments consigned to it, despite the Port Authority's requests that UP 

remove the cars from its tracks. 

Service to Woodhouse Terminal 

Shipments destined to the Clinton Branch are handled in UP's Englewood Yard. In 

January 1997, the Port Authority was made aware of exiensive delays in shipments destined to 

Woodhouse reaching Woodhouse once they had arrived in Houston on BNSF. Reviewing car 

movement records confirmed that cars were taking between 4 and 8 days to be moved from 

BNSF's Pearland Yard (near Houston's Hobby Airport) to Woodhous*., a distance of 

approximately 13 miles. 

To resolve these delays, the Port Authority developed with the railroads an informal 

routing in which the cars for Woodhouse were delivertH to PTRA, which switched them and 

placed them at a dossover switch connecting with the Clinton Branch. The UP switch crew then 

P'illed the cars from the PTRA and delivered them to Woodhouse. In effect, this route 

substituted PTRA switching and transfer to the Clinton Branch for UP switching at Englewood 

and UP transfer to the Clinton Branch. The results were effective, with cars placed at the 

crossover the day after arrival in Houston and being delivered by UP either later that day or on 

the next day. 

This example demonstrates the efficiency of using PTRA's North Yard, which is adjacent 

to the Clinton Branch, to handle traffic for the Clinton Branch rather than using UP's Englewood 

Yard, which is more distant. 

The Port of Houston Authority supports the Consensus Plan's and BNSF's request that 

operation ofthe Clinton Branch be performed by PTRA. As described above, PTRA operadon 
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of the Clinton Branch could improve service to shippers located on the branch without changing 

the existing competitive access for shippers located on the branch. 
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COMMENTS OF 
THE GREATER HOUSTON PARTNERSHIP 

ON 
REQUESTS FOR ADDITIONAL CONDITIONS 

TO THE MERGER 

This statement presents the comments of the Greater Houston Partnership (GHP) regarding 

those requests for additional conditions to the merger ofthe Union Pacific and Southem Pacific 

railroads which were accepted by the Board in Decision No. 6 in this proceeding. Because the 

GHP recommendations were among those accepted for consideration by the Board, the GHP 

intends to file rebuttal evidence and argument on October 16 in addition to the comments presented 

here related to requests made by other parties. 

The Greater Houston Partnership 

The Greater Houston Partnership is Houston's principal business organization and is 

dedicated to building prosperity in the Houston region. The Partnership has 2,400 members from 

virtually every industry sector throughout the eight-county Houston region. The Partnership's 

Board of Directors is composed of 112 corporate CEO's of organizations in the Houston region. 



Partnership members employ almost 600,000 people, which is one out of every three employees in 

the region. _ 

The GHP considers the following requests made in the Consensus Plan proposal to be 

largely similar to our own requests filed in this proceeding: 

• That the Board should make permanent the provisions of Emergency Service Order No. 1518 

that: (a) temporarily suspended the restriction the l ex Mex's trackage rights could be used only 

for shipments having a prior or subsequent movement on Tex Mex; and (b) temporarily granted 

fex Mex trackage rights over UP's "Algoa route" between Placedo, TX and Algoa, TX and 

over BNSF from Aigoa to Alvin, TX and to T&NO Junction, TX. The GHP supports making 

these rights permanent if data indicate improvement or if improvement can be expected. 

a That the Port Terminal Railroad Association (PTRA), or its successor organization if the PTRA 

is dissolved, should provide neutral switching over the trackage formerly operated by the 

Houston Belt & Terminal Railroad (HB&T). Fhe GHP supports the PTRA, or its successor 

organization, as the provider of neutral switching over the former HB&T and in an additional 

area determined to be financially feasible. 

• That Tex Mex be acknowledged as a full voting member of PTRA and that the Port Authority's 

voting status on the PTRA Board be restored. The GHP supports for full PTRA Board 

membership the Port of Houston and all long haul railroads serving Houston. 

• That a yard adequate to satisfy Tex Mex's switching needs in Houston be made available to Tex 

Mex at a reasonable price or lease rate; and that the KCS proposal to constmct an additional 

track between Houston and Beaumont, increasing rail capacity in that corridor and adding an 

additional carrier to the Houston market, be authorized by the Board. The GHP supports a 

process mediated by the STB involving the Union Pacific and other long haul railroads which 
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would facilitate an agreement to sell or lease abandoned trackage and undemtilized rights of 

way and switching yar̂ s for the purpose of adding rail sj stem competitiveness, capacity, 

flexibility and geographic access. 

The conditions described above, which have been requested in the Consensus Plan, are 

similar to the GHP Board of Directors' resolution on Competition in Houston Freight Rail Service. 

The GHP Board's resolution emphasizes that Houston's rail system performance must be "in the top 

tier of United States cities," which means that service and rates must be tmly competitive in order 

for Houston's port and its local industries to compete effectively in domesfic and intemational 

markets. The GHP Board prefers that the private sector rectify noncompetitive situations through 

equitable compensation, but it realizes that federal statutes and regulations constitute a fundamental 

roadblock in some cases and should be modified. 

Many Houston shippers have expressed concems related to this year's service difficulties 

and the growing difficulty in obtaining competitive service and rates. Iheir concem is for the level 

of rail service needed for a competitive Gulf Coast economy and the degree of rail industry 

competition needed to achieve that goal. Railroad consolidation in Houston has resulted in six 

Class 1 railroads being reduced to two, with an 80 percent market share dominance by one railroad. 

These issues are adversely affecting local shippers and the Houston economy. Unless some 

conective action is taken, over the long term the cost of operating in a large portion ofthe Houston 

area may well become competitively disadvantageous. 

September 17, 1998 



CERTIFICATE OF SERVICE 

I , Roger H. Hord, certify that, on this 17*̂  day of September, 1998,1 caused a copy ofthe 

attached document to be served by first-class main, postage prepaid, on all parties of 

record in Finance Docket No. 32760 (Sub-No. 26). 

Jy{/J.llfX^ 
Rbger H. Hord 
713 844-3625 



• 

SERVICE LIST 

Lindil Fowler. Jr. _ Richard A Allen 
Railroad Commission of Texas Zuckert Scout Rasenberger 
P.O.Box 12967 888 17th Street N. W. Ste 600 
Austin, TX 78711-2967 Washington. DC 20006-3939 

George A Aspatore Donald G. Avery 
Norfolk Southem Corp Slover & Loftus 
Three Commemercial Place 1224 Seventeenth Street NW 
Norfolk. VA 23510 Washington, DC 20036-3003 

Martin W. Bercovici 
Keller & Heckman 
1001 G ST NW Suite 500 West 
Washington, DC 20001 

Abby E. Caplan 
1800 Massachusetts Ave. NW Suite 500 
Washington. DC 20036-1883 

Ross B. Capon Paul D. Coleman 
National Assoication of Railroad Passengers Hoppel Mayer & Coleman 
900 2nd ST NE Suite 308 1000 Connecticut Ave. NW Suite 400 
Washington, DC 20002 Washington, DC 20036 



Sean T. Connaughton 
Eckert Seamans & Mellott LLC 
1250 24th Street NW 7th Floor 
Washington, DC 20037 

Kenneth B. Cottor. 
3203 Kreba 
Houston, TX 77091 

Nicholas J. DiMichael 
Donelan Cleary Wood & Maser PC 
1100 New York Ave N. W. Ste 750 
Washington, DC 20005-3934 

Richard D. Edelman 
O'Donnell Schwartz & Anderson PC 
1900 L. Street NW Suite 707 
Washington, DC 20036 

Daniel R. Elliott 111 
United Transportation Union 
14600 Detroit Ave 
Cleveland, OH 44107 

Brian P. Felker 
P.O.Box 2463 
Houston. TX 77252-2463 

Robert K. Glynn 
Hoisington Chamber of Commerce 
123 North Main Street 
Hoisington, KS 67544-2594 

Andrew P. Goldstein 
McCarthy Sweeney Harkaway, PC 
1750 Pennsylvania Ave NW. STE 1105 
Washington, DC 20006 



Donald F. Griffin 
Brotherhood of Maintenance Way Employees 
10 G. Street NE Ste 460 
Washington, DC 20002 

David L. Hall 
Commonwealth Consulting Associates 
13103 FM 1960 West Suite 204 
Houston, TX 77065-4069 

Roger H. Hord 
Greater Houston Partnership 
1200 Smith, Suite 700 
Houston, TX 77002 

Erika Z. Jones 
Mayer Brown & Piatt 
2000 PA Av NW 
Washington, DC 20006-1882 

Richard Kerth 
Champion Intemational Corp 
101 Knightsbridge Drive 
Hamilton, OH 45020-0001 

Albert B. Krachman 
Bracewell & Patterson LLP 
2000 K St NW Ste 500 
Washington DC 20006-1872 

John H. Leseur 
Slover & Loftus 
1224 l l th Street NW 
Washington. DC 20036-3081 

Gordon P. MacDougall 
1025 Connecticut Ave. NW Suite 410 
Washington, DC 20036 



David L Meyer 
Covington & Burling 
1201 Pennsylvania Av. NW 
Washington, DC 20044-7566 

Christopher A. Mills 
Slover & Loftus 
1224 Seventeenth Street NW 
Washington, DC 20036 

Jeffrey O. Moreno 
Donelan Cleary Wood Master 
1100 New York Ave. NW, Suite 750 
Washington, DC 20005-3934 

William A. Muliins 
Troutman Sanders LLP 
1300 1 Streei NEW Suite 500 East 
Washington, DC 20005 3314 

Dâ  id M. Perkins 
Angelina & Neches River Railroad Company 
P.O.Box 1328 2225 Spencer Street 
Luflcin, TX 79502 

Joseph J. Plaistow 
Snavely, King Majoros O'Connor & Lee, Inc. 
1220 L. Street NW Ste 410 
Washington, DC 20005 

J. W. Reinacher 
15 Riverside Ave 
Wesport, CT 06880 

Arvid E. Roach, II 
Coveington & Burling 
P.O.Box 7566 
Washington, DC 20044-7566 



Thomas E. Schick 
1300 Wilson Boulevard 
Ariington. VA 22209 

Richard J. Schiefelbein 
Woodharbor Associates 
P.O.Box 137311 
Fort Worth, TX 76179 

Thomas A. Schmitz 
Fieldston Co Inc. 
1800 Massachusetts Ave. NW Ste 500 
Washington. DC 20036 

Richard G. Slattery 
Amtrak 
60 Massachusetts Ave. NE 
Washington. DC 20002 

William L. Slover 
Slover & Loftus 
1224 Seventeenth Street NW 
Washington. DC 20036-3003 

Paul Smuel Smith 
US Department of Transportation 
400 Seventh Slreet SW, room 4102 C-30 
Washington, DC 20590 

William W. Whitehurst Jr. 
WW Whitehurst & Associates, Inc. 
12421 Happy Hollow Road 
Cockeysville. MD 21030 

Robert A. Wimbish ESQ 
Rea Cross & Auchincloss 
1707 L. Street NW Suite 570 
Washington. DC 20036 



Frederic Wood James V Woodrick 
Donelan Cleary Wood & Maser PC , .̂ ^ ., ' . 
, , « / ^ v , 1 » V T i i r o • - , rr^ 1 4 0 2 N UCCCS StrCCt 00 New York Ave. NW Suite 750 . . ô-rni KOA Mt u * i-tn -ynnnti totA Austin, TX 78701-1586 Washmgton, DC 20005-3934 
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AUG 31 1988 BEFORE THE 
SURFACE TRANSPORTATION 

-s-FINANCE 
/ ^ ^ f / V - ^ FINANCE 

FINANCE 

DOCKET 
DOCKET 
DOCKET 

NO. 
NO. 
NO. 

32760 
32760 
32760 

m i8 ^̂^̂  

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

- CONTROL AND MERGER-
SOUTHEFJ\r PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DEN̂ yER 

AND RIO GRANDE WESTERN RAILROAD COMPANY 

HOUSTON/GULF COAST OVERSIGHT 

NOTICE OP INTENT TO PARTICIPATE 

Pursuant to Decision No. 6, served August 4, 1998 i n the 
above referenced matters, the Port of Corpus C h r i s t i A u thority 
hereby submits an o r i g i n a l and twenty-five copies of i t s Notice 
of Intent to Par t i c i p a t e as a party of record i n STB Finance 
Docket No. 32760 (Sub-No. 26), STB Finance Docket No. 32760 (Sub-
No. 29), and STB Finance Docket No. 32760 (Sub-No. 30). The Port 
of Corpus C h r i s t i w i l l adopt the acronym "CC" to i d e n t i f y each of 
i t s f i l i n g s . 

The Port of Corpus C h r i s t i requests that i t s representative, 
as l i s t e d below, be included i n the service l i s t maintained by 
the Board i n these oversight proceedings so that the l i s t e d 
representative receives copies of a l l orders, notices, and 
pleadings: 

Paul D. Coleman 
Hoppel, Mayer & Coleman 
Suite 400 
1000 Connecticut Avenue, N.W. 
Washington, D.C. 20036 



'T'el: 202-296-5460 
ax: 202-296-5463 

The Port of Corpus C h r i s t i also requests that the p a r t i e s serve 
copies of t h e i r pleadings on. 

Mr. John P. LaRue 
Executive Director 
Port of Corpus C h r i s t i A u t h o r i t y 
P.O. Box 1541 
Corpus C h r i s t i , TX 78403 

Thank you f o r your assistance i n t h i s matter. A dis k e t t e 
containing t h i s Notice, formatted to WordPerfect V.O, i s included 
herewith. 

Respectfully submitted, 

Paul D. Coleman 
Hoppel, Mayer & Coleman 
Suite 400 
1000 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Attorneys f o r : 
Port of Corpus C h r i s t i Authority 

August 28, 19 98 



C e r t i f i c a t e of Service 

I hereby c e r t i f y that on t h i s 2Bth day of August, 1998, I 
served by f i r s t class mail, postage prepaid, the Notice of 
Intent to Par t i c i p a t e of the Port of Corpus C h r i s t i 
Authority, on the following: 

Arvid E. Roach I I , Esq. 
Covington & Burling 
12 01 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044 

The Honorable Stephen Grossman 
Administrative Law Judge 
Federal Energy Regulatory Commission 
888 F i r s t Street, N.E. Suite I I F 
Washington, D.C. 20426 

Paul D. Coleman 
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AUG 2 8 1996 
Befo re the 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 (Sub-No. 26)-^'^ 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY AND 
MISSOURI PACIFIC RAILROAD COMPANY--CONTROL AND MERGER--SOL.HERN 

PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC TR^^^SPORTATION 
COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY COMPANY SPCSL CORP 

AND THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 
[HOUSTON/GULF COAST OVERSIGHT) 

NOTICE OF INTENT TO PARTICIPATE 

2/ 

Joseph C. Szabo, f o r and on beh a l f of United Transporta

t i o n U n i o n - I l l i n o i s L e g i s l a t i v e Board, giv e s n o t i c e of i n t e n t t o 

p a r t i c i p a t e . 63 Fed. Reg. 42482-86. (August 7. 1998). 

GORDON P. MacDOUGALlJ 
1025 Connecticut Ave., N.W. 
Washington DC 20036 

A t t o r n e y f o r Joseph C. Szabo 
August 28, 19 98 

1/Embraces a l s o Finance Docket No. 32760 (Sub-Nos. 27 t h r u 32). 

2 / I l l i n o i s L e g i s l a t i v e D i r e c t o r f o r United T r a n s p o r t a t i o n Union, 
w i t h o f f i c e s a t 8 So. Michigan Avenue, Chicago, I L 60603. 



CERTIFICATE OF SERV^TF 

I hereby c e r t i f y I have served a copy of the foregoing upon 

the following i n accordance • .th the decision served August 4, 

1998 by f i r s t class mail postage-prepaid: 

Arvid E. Roach I I 
Covington & Burling 
1201 Pennsylvania Ave., N.W. 
P.O. Box 7566 
Washington DC 20044 •̂1 
Stephen Grossman, ALJ 
Federal Energy Regulatory Comm. 
888 F i r s t St., N.E.-#11F 
Washington DC 2 0426 ^ ^ ^ ^ ^ 

Dated at GORDON P. MacDOUGALL 

Washington DC 
August 28, 1998 
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MAYER, BROWN & PLATT 
a O O O P E N N S Y L V A N I A A V t N U E . N.W 

W A S H I N G T O N , D.C. 2 0 0 0 6 I 8 8 2 

ERIKA 7.. JONES 
OlPECT Di«L i Z Q Z I 7 7 8 - 0 6 4 2 

ejones@mayerbrown com 

Ottica 

AU6 2 8 1998 

pulJSMcord 

VIA HAND DELIVERY 

Office of the Secretary 
Surface Transportation Board 
Case Control Unit 
1925 K Street, N.W. 
Washington, DC 20423-0001 

August 27, 1998 

MAIN TELEPHONE 

2 0 2 - 4 6 3 - Z O O O 

MAIN ''AX 

2 0 2 - 8 6 1 - 0 4 7 3 

/ V 

6? 

y Re: Finance Pocket Nc. 32760 (Sub-Nos. 26. 28. 29 & 30) 

Dear Secretary Williams: 

Enclosed for filing in the above-captioned proceeding are the original and twenty-
five (25) copies of The Burlington Northern and Santa Fe Railway Company's Notice of 
Intent to Participate (BNSF-6). Also enclosed is a 3.5-inch disk containing the text of 
the filing in WordPerfect 6.1 format. 

I would appreciate it if you would date-stamp the enclosed extra copy and return 
it to the messenger for our files. 

Sincerely, 

Erika Z. Jones 

Enclosures 

cc: Parties of Record 

CHICAGO BERLIN COLOGNE HOUSTON LONOON LOS ANGELES NEW YORK WASHINGTON 

INDEPENDENT MEXICO CIT^ CORRESPONDENT JAUREGUI. NAVARRETE. NADER Y ROJAS 

INDEPENDENT PARIS CORRESPONDENT LAMBERT ARMENIADES & LEE 



BNSF-6 

BEFORE THE 
SURFACE TRANSPORTA""l N BOARD 

AUG 2 8 1998 FINANCE DOCKET NO. 32760 
(Sub-No. 26)- l<^f7^^^ 
(Sub-No. 28)- i ^o l^" - * 
(Sub-No. 29) -
(Sub-No. 30) -i^/c/TVO 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

— CONTROL AND MERGER — 
SOUTHERN PACIFIC RAIL CORDORATION. SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER 

AND RIO GRANOE WESTERN RAILROAD COMPANY 

HOUSTON/GULF COAST OVERSIGHT PROCEEDING 

NOTICE OF INTENT TO PARTICIPATE OF THE BURLINGTON NORTHERN AND 

SANTA FE RAILWAY COMPANY 

The Burlington Northern and Santa Fe Railway Company hereby files its notice of 

intent to participate in these proceedings as a party of record. 



Please enter the appearances in these proceedings of the below-named 

attomeys on behalf of The Burlington Northem and Santa Fe Railway Company and 

place them on the service list, at the addresses provided, to receive ail pleadings and 

decisions in these proceedings. 

Respectfully submitted, 

Jeffrey R. Moreland 
Richard E. Weicner 
Michael E. Roper 
Sidney L. Strickland, Jr. 

The Burlington Northern and 
and Santa Fe Railway Company 
3017 Lou Menk Drive 
P.O. Box 961039 
Ft. Worth, Texas 76161-0039 
(817', 352-2353 

Erika Z. ^ones 
Adrian L. Steel, Jr. 
Kathryn A. Kusske 
Kelley E. O'Brien 

Mayer, Brown & Piatt 
?000 Pennsylvania Ave., NW 
Washington, DC 20006 
(202) 463-2000 

and 

1700 East Golf Road 
Schaumliurg, Illinois 60173 
(847) 995-6887 

Attorneys for The Burlington Northern and Santa Fe Railway Company 

August 27, 1998 
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MAYER, BROWN 8c PLATT 
a O O O P E N N S Y L V A N I A A V E N U E . N.W 

W A S H I N G T O N , D C. 2 0 0 0 6 - I 8 8 2 

ERIKA Z. JONES 
CJlOtCT D I A L ( Z O Z ) 7 7 8 - 0 6 4 2 

ejones@mayerbrown com 

AUG 2 8 1998 

pufeSiteMcord 

VIA HAND DELIVERY 

Office of the Secretary 
Surface Transportation Board 
Case Control Unit 
1925 K Street. N.W. 
Washington, DC 20423-0001 

August 27. 1998 

MAIN TELtPMONE 

2 O 2 - 4 6 3 - 2 O O 0 

MAIN FAX 

Z O Z - 8 6 1 - 0 4 7 3 

1^ tg 

Re: 
/ r / / 

Finance Docket No. 32760 (Sub-Nos. 26. 28. 29 & 30) 

Dear Secretary Williams: 

Er.otosed for filing in the above-captioned proceeding are the original and twenty-
five (25) copies of The Burlington Northern and Santa Fe Railway Company's Notice of 
Intent to Participate (BNSF-6). Also enclosed is a 3.5-inch disk containing the text of 
the filing in WordPertect 6.1 format. 

I would appreciate it if you would date-stamp the enclosed extra copy and return 
it to the messenger for our files. 

Sincerely. 

Erika Z. Jones 

Enclosures 

cc: Parties of Record 

CHICAGO BERLIN COLOGNE HOUSTON LONDON LOS ANGELLS NEW YOHK WASHINGTON 

INDEPENDENT MEXICO CITY CORRESPONDENT JAUREGUI. NAVARRETE, NACiR Y ROJAS 

INDEPENDENT PARIS CORRESPONDENT: LAMBERT ARMtNIAOES & LEE 



BNSF-6 

AUG 2 8 1998 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 
(Sub-No. 26)- 1<9<5'7^^ 
(Sub-No. 28)- l ^ i ' ^ ^ ' ^ ^ 
(Sub-No. 29) - I ' l " ' ' ^ ] 
(Sub-No. 30) - K / c n ( / 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

— CONTROL AND MERGER — 
SOUTHERN PACIFIC RAIL CORPORATION. SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY. SPCSL CORP. AND THE DENVER 

AND RIO GRANDE WESTERN RAILROAD COMPANY 

HOUSTON/GULF COAST OVERSIGHT PROCEEDING 

N 0 T : C E OF INTENT TO PARTICIPATE OF THE B JRLINGTON NORTHERN AND 

SANTA FE RAILWAY COMPANY 

The Burlington Northem and Santa Fe Railway Company hereby files its notice of 

intent to participate in these proceedings as a party of record. 



Please enter the appearances in these proceedings of the below-named 

attorneys on behalf of The Burlington Northern and Santa Fe Railway Company and 

place them on the service list, at the addresses provided, to receive all pleadings and 

decisions in these proceedings. 

Respectfully submitted. 

Jeffrey R. Moreland 
Richard E. Weicher 
Michael E. Roper 
Sidney L. Strickland, Jr. 

Erika Z. ^bnes 
Adrian L. Steel, Jr. 
Kathryn A. Kusske 
Kelley E. O'Brien 

The Burlington Northern and 
and Santa Fe Railway Company 
3017 Lou Menk Drive 
P.O. Box 961039 
Ft. Worth, Texas 76161-0039 
(817) 352-2353 

Mayer. Brown & Piatt 
2000 Pennsylvania Ave.. NW 
Washington. DC 20006 
(202) 463-2000 

and 

1700 East Golf Road 
Schaumburg, Illinois 60173 
(847) 995-6887 

Attorneys for The Burlington Northern and Santa Fe Railway Company 

August 27, 1998 

2 
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J U » » I N C ^ O W C L L 
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August 19, 1998 

Vemon A. Williams, Secretary 
Surface Tr:;nsportatiori Uĉ rd 
1925 K Street, NW, Room 700 
Washington, DC 20473-0001 

C: 

I,: • 

•AMOMi . O TOUMO 

warrora OUKCT A C C C M 

(202)434-4144 
Bercovici(^hlaw. com 

Co' 

I 7 ) 

i T ^ n 
Re: Union Pacific Corp. — Control and Merger — Southern Pacific Rail Corp. ' ' 

STB Finance Docket No. 32760 (Sub-Nos. 26-32) A | <̂  o V | ̂  

Dear Secretary Williams: 

Pursuant to Decision No. 6 issued in the above-referenced matter. The Society of the 
Plastics Industry, Inc., hereby submits its Notice of Intent to Participate. Please include the 
undersigned on the service list in this proceeding, as follows: 

Martin W. Bercovici 
Keller and Heckman, LLP 
1001 G Street, NW 
Suite 500 West 
Washington, DC 20001 
Attomey for The Society of the Plastics Industry, Inc 

Copies of this letter are being served upon all parties on the service list to the Board s 
oversight proceeding. 

Respectfully submitted. 

Martin N\l Bercovici 
Attomey tor The Society of the Plastics Industry, Inc. 
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E.\F.( L T I \ ( , 1)1 FICES I I I I AST l ( K ) l ' NOKTM • I I O I STON, TEXAS 77( l . iml27 

M A K . I N f , AI)l)Kf;.S.S I ' O BOX .'Sti^ • IK I M O N . TEXAS 77:5^ i><i2 

TELEPHONE (711) fi7(V2M00 • FAX ( 7 H ) h70-J4.;>t g N T C R ^ ^ 

August 10. 1998 AUG 13 1998 
P»rto( 

public Btcord Otfice of the Secretary 
Case Control Unit 

ATTN: STB Finanace Docket No. 32760 (Sub-Nos. 27. 28. 29. 30. 31. 32) 
Surface Transportation Board 
1925 K Street. N.W. 
Washington, DC 20423-0001 

Dear Secretary 'Villiams: 

RE: 
STB Finance Docket 32760 (Sub-No. 27) — 

Texas Mexican Railway Company & Kansas City Southem Railway 
- Construction Exemption -

Rail Line between Rosenberg and Victoria. TX 

Notice of Intent to Participate 

STB Finance Docket 32760 (Sub-No. 28) " ' ^ 
Burlington Northem and Santa Fe Railway Company 

- Terminai Trackage Rights — 
Texas Mexican Railway Company 

Notice of Intent to Participate 

STB Finance Docket 32760 (Sub-Nc. 29) ' 
Burlington Northem and Santa Fe Railway Company 

Application for Additional Remedial Conditons Regarding Houston/GulfCoast Area 

Notice of Intent to Participate 



STB Finance Docket 32760 (Sub-No. 30) ^ \ ^ 0 S 0 
Texas Mexican Railway Company, et al. 
Request for Adoption of Consensus Plan 

Notice of Intent to Participate 

STB Finance Docket 32760 (Sub-No. 31) ^ \ ^ 0 S \ ^ 
Houston & Gulf Coast Railroad 

Application for Trackage Rights and Forced Line Sales 

Notice of Intent to Participate 

STB Finance Docket 32760 (Sub-No. 32) ^ 
Capital Metropolitan Transportation Authority 

- Responsive .Application -
Interchange Rights 

Notice of Intent to Participate 

The Port of Houston Authority intends to participate in the above-captioned proceedings. Please 
include Richard J. Schiefelbein on the service list as a party of record represeniing the Port of 
Houston Authority, at the following address: 

Richard J. Schiefelbein 
Woodharbor Associates 
7801 Woodharbor Drive 
Fort Worth. Texas 76179-3047 

Repre.sents: Port of Houston Authority 

Phone: 817-236-6841 
Fax: 817-236-6842 

An original and 20 copies of this filing are en closed. 

Respectfully submitted. 

RicharoJ/Schiefelbein 
Ft>r: Port of Houston Authori .y 
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99 GREATER HOUSTON PARTNERSHIP 
Chamber of Commerce • Economic Development • Worlu Trade / ^ " C T l ^ L n / B ^ 

ENTERED A ^ X ^ ^ ^ 7 > \ 
Otflc* of th« 8«er«Ury A^T A \ ^ 

August 10, 1998 AUG 1 1 1998 /S 
Partof 

PubUc Rocord 
Office of the Secretary sre 
Case Control Unit 

ATTN: STB Finance Docket No. 32760 (Sub-Nos. 27,28,29,30, 32, 32) 
Surface Transportation Board 
1925 K. Street N.W. 
Washington, DC 20423-0001 

Dear Secretary Williams: 

RE: 

STB Finance Docket 32760 (Sub-No. 27) 
Texas Mexican Railway Company & Kansas City Southem Railway 

- f "onstmction Exemption -
Rail Line between Rosent)erg and Victoria, TX. 

Notice of Intent to Participate 

STB Finance Docket 32760 (Sub-No. 28) 
Burlington Northem and Santa Fe Railway Company 

- Terminal Trackage Rights -
Texas Mexican Railway Company 

Notice of Intent to Participate 

STB Finance Docket 32760 (Sub-No. 29) - ['f^ 
Burlington Northem and Santa Fe Railway Company 

Application for Additional Remedial Conditions Regarding Houston/Gulf Coast Area 

Notice of Intent lo Participate 

STB Finance Docket 32760 (Sub-No. 30) 
Texas Mexican Railway Company, et al. 
Request for Adoption of Consensus Plan 

Notice of Intent to Participate 

1200 Smith. Suite 700 • Hooston. Texas 77002-4309 • 713-844-3600 • Fax 713-844-0200 • http//www.tiouston org 



August 10, 1998 
Page 2 

STB Finance DocKet 32760 (Sub-No. 31) 
Houston & Gulf Coast Railroad 

Application for Trackage Rights and Forced Line Sales 

Notice of Intent to Participate 

STB Finance Docket 32760 (Sub-No. 32) 
Capital Metropolitan Transportation Authority 

— Responsive Application -
Interchange Rights 

Notice of Intent to Participate 

The Greater Houston Partnership intends to participate in the above-captioned proceedings. 
Please include Roger H. Hord on the service list as a party of record representing the 
Greater Houston Pai'nership at the following address: 

Roger H. Hord 
Greater Houston Partnership 

1200 Smith, 7"̂  Floor 
Houston, Te.Kas 77002 

Phone: 713.844."u25 
Fax: 713.844. )225 

An original and 25 copies of this filing are enclo.sed. 

Resnectfully submitted. 

H. Hord 

cc: Arvid E. Roach 11. Esq., Covington & Burling 
Judge Stephen Grossman, Federal Energy Regulatory Commission 
Richard Allen, Zuckert, Scoutt & Rasenberger, L.L.P. 
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TROUTMAN SANDERS LLP 
A T T O R N E Y S A T L A W . 

-ithoSooroUry „oo, ST.IET N w ' ' ^ 

William A Mullins 

OHleootthoSocroUrv 
SUITE 500 EAST 1^6 ' ' ^ ^ 

/^(JG XI 1998 WASHINGTON. D C J0005 JJI4 . 
TELEPHONE 202-274.2950 ' T ^ / 

• J S S t ^ ^ MCSIMItE 202 274 2,94 / f ^ 5 -
*^ William inutlM49iroyinuBMn4Bn com 

202-274-2953 / ^ ^ ^ 4 > 3 

August 11. 1998 j ^ O ^ ^ ^ 

VIA HANP DELIVERY Jn^^/yp,^ 
The Honorable Vemon A. Williams if fO 
Secretary 4, % 
Surface Transportation Board ŝ '̂̂ C/i/r 
1925 K Street, NW ^ 
Room 711 
Washington, D.C. 20423 

RE: STB Finance Docket No. 12760 (Sub-Nos. 26-32) 

Dear Secretary Williams: 

Pursuant to Decision No. 6 in the above-referenced docket. The Kansas City Southem Railway 
Company ("KCS") hereby submits its notice of intent to participate. Please place the following 
representatives of KCS on the official service list in this proceeding: 

William A. Mullins 
David C. Reeves 
Sandra L. Brow n 
Ivor Heyman 
Samantha J. Friedlander 
Troutman Sanders, L.L.P. 
1300 I Street, N.W., Suite 500 East 
Washington, DC 20005-3314 
Phone: (202) 274-2950 
Fax:(202)274-2994 

Enclosed with this original are twenty-six additional copies. Pleasr. date and time stamp one 
copy for retum to our office. Also included is a 3.5 inch diskette conta<ni.ig the text of this document. 

Sincerely yours. 

Ailiam A. Mullins 
Attorney for The Kansas City 
Southem Railway Company 

cc: Robert K. E)reiling 
Richard A. Allen 
Parties of Record 
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LAW OFf+CES • 

ZUCKERT, SCOUTT & RASENBERGER, 
8 8 8 S E V E N T E E N T H S T R E E T , N.W. 

W A S H I N O T O N , O . C . 2 0 0 0 e - 3 » 3 » 

T E L E P H O N E : ' 2 0 2 t 2 9 8 - 8 8 6 0 

F A C S I M I L E S . (207*1 3 4 2 - 0 8 8 3 

I 2 0 2 I 3 4 2 - 1 3 I 8 

RICHARD A ALLEN 

VIA HAND PELIVERY 

Vemon A. Williams 
Secretary 
Surface Transportation Board 
Case Control Unit 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

August 4, 1998 

ENTERED 
Oftte* o« tti« s«or«t«y 

AUG - 6 1998 
Partof . 

Public ItocoNi 

Union Pacific Corp. — Control and Merger - Southern 
STB Finance Docket No. 32760 fSub-Nos. 26 - 32) 

"^'WRECTOIAL 
(202)973-7902 

/fc? 3̂ /̂ 

Pacific Raii Corp., Re: 

Dear Secretary Williams: ^ / 

Pursuant to Decision No. 6 issued in the above-referenced docket. The Texas Mexican 
Railway Company ("Tex Mex") hereby submits its notice of intent to participate. Please place 
the following representatives of Tex Mex on the official serv ice list in this proceeding: 

Richard A. Allen 
Scott M. Zimmerman 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street. N.W., Suite 600 
Washington, DC 20006-3939 

Copies of this letter are being served on ail the representatives ofall persons who have 
filed appearances in this proceeding, including UP's representatives. 

/ 

Sincerely, 

7 
Rif'hard A. Allen 
Counsel to The Texas Mexican Railway 
Company 

CORRCSPONOCNT O F F I C e ^ LONDON P A R S ANO RMiSSCLS 
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TROUTMAN SANDERS LLP 
^ T T O H N E V S A T L A W 

WWtam A Mullins 
•Mlliam 'nu«in»^lryutm«i»and«r« com 

« f ) NINTH STREET NW 

SUITi: 1000 

W A S H I N G T O M , DC 20004-J134 

w w w ' » O u r » A « i * « £ , € « « COM 

Honorable 

Direct Dial 202-274-2953 
Direct Fax 202-654-662? 

July 9, 2003 

fonorable Vemon A. Williams 
Oflfice of the Secretary 
Surface T-ansportation Board 
:9;.5 X Street, NV/ 
Washington, OC 20423-0001 

RH Change of CounieyChange of Addre»» 

Dear Secretary Williams: 

Jl/i ^ 

firm of: Efl-cCv. M . . . . . . u , 2 m . Wmi.™ A. Mu„i„, „ d David C. Reeves wiU>i„ ,he 

Baker* Miller Pl,l.C 
915 Fifteenth Street, NW 

Suite 1000 
Washitigton, DC 20005-23IS 

I EL. (202) 637-9499 
FAX: (202)637-9394 

wmunins@bakcrandmiJler.com 
drecvss@bakerandmiller.com 

ENTERED .̂ 
Office of Proc««dlng» 

JUL 09 2003 

PubHeRKORf 

proceed' - Miner PLLC as of record ror.ll 

counsel of record for clients reprc.sen.cd by Mcssr Mû  n̂ p*"*" ' ' '' '""̂ '̂ ^ »>e 
proceedings in which ei.hcr or both havttm^r j n atpc 1 " M " ''''' "̂'̂ '̂ '̂ ^ «f 
Docket Nu. 33388 and 33388 (Sub No Sl) B . k t r i ^ M M?"""'- '̂"'•̂ f'̂ '̂ ' ' 
Calcway Western Railway C o npany „d J u t , r s . ^ f P u'̂  f '̂̂ '""^ l̂ "'"̂ '̂ '̂ "̂ ^ '"̂  
New York State Electric and Gas " ^ '̂̂  '̂'•'»̂ *" '-""" ĉl of record for 

July !, 2;;lTou7̂ ^^^^^^^ correspondence related to these proceedings alter 
the address listed above). ^ '^""'"^ '"̂  '̂ '̂̂ '̂'̂  »aJ'<--r & Miller FLI C (at 

this Cha::; ̂ : S S : : : ^ r ^ : : ^ ~ : ^ -^-^ - encWe have been sent a copy of 

Sincerely yours. 

William A. Mullins 
David C. Reeves 

Lnciosure 



Change of Counsel/Change of Adore >s Notification 
for 

William A. Mullins and Da\' C. Reeves 

Effective Monday, July 14, 2003 

Baker & Miller PLLC 
915 Fifteenth Street, NW 

Suite 1000 
Washingtjn, DC 20005-2318 

T E L : (202)637-9499 
FAX: (202)637-9394 

Ducket No. 
Ex Parte No. 
or 
Finance Dockei No. 

List of Proceedings Before the STB 

Docket No. AB-468 
(Sub-No 5X) 

Paducah & Louisville Railway, Inc. - Abandonment Exemption - In McCracken County, 
KY 

F.D. No. 34342 Kansas City Southern - Control - The Kansas City Southem Railwav Company, Gateway 
Eastern Railway Company. And The Texas Mexican Railway Company 

F D. No. 34335 Keokuk Junction Railway Company - Feeder Railroad Developr:cnt Application - Line 
Of Toledo Peoria & Westem Railway Corporation Betweer La Marpe And Mollis. IL 

F D. No 34I7X Dakota, Minnesota & Fistem Railroad Corporation And Cedar American Rail Holdmgs, 
Inc. - Control - lowa, Chicago iSc F.a.stcm Railroad Company 

F.D. No. 34177 Iowa, Chicago & Eastem Railroad Company - Acquisition And Operation Exemption -
Lines Of l&M Rail Link, LLC 

F.D. No. 34015 Waterloo Railway Company - Acquisition Exemption - Bangor and Aroo-itook Railroad 
Company and Van Bur-n Bridge Ccmpany 

F.l). No. 34014 Canadian National Railway Company - Trackage Rights lixemption - Bangor and 
Aroostook Railroad Company and Van Buren Bridge Company 

F.D. No, 33740 and 
F D No. V 7̂40 
(Sub-No, 1) 

The Burlington Northem and Santa Fc Railway Company - Petition For Declaration Or 
Prescription Of Crossing, Trackage Or J»)int Use Rights and For Detennination Of 
Compensation and Other Terms 

F.D. No. 33388 CSX Corjwration and CSX Transportation, Inc., Norfolk Southem Corporation and 
Norfolk Southern Railway Compai-y - Control and Operating Leases/At̂ reemcnts -
Cimrail Inc. and Consolidated Rail Corpt)ration 

F.D. No. 33388 
(Sub-No. 91) 

CSX Corporation and CSX Transportation, Inc., Norfolk Southem Corporation and 
Norfolk Southem Railway Company - Control and Operating Leases/Agreements -
Conrail Inc. and C\,..ow!:datCv] Rail Corporation ((Jencral Oversight) 

F.D. No. 32760 Union Pacific Corporation, Union Pacific Railroad Company and Mis.souri Pacific 
Railroad Company - Control and Merger - Southem Pacific Rail Corporation. Southern 
Pacific Transportation Company, St. 1 ouis Southwestern Railway Company, SPC SL 
( orp, and The Denver and Rio Grande Westem Railroad Company 

F.D. No. 32760 
(Sub-No. 21) 

Union Pacific Corporation, Union Pacific Railroad Company and Missoun Pacific 
Railroad Company - Control and Merger - Southem Pacific Rail Corporation, Southem 
Pacific Transportation Company, St, Louis Southwestem Railway Company, SPCSL 
Corp, and The T)enver and Rio Grande Westem Railroad Company - Oversight 

F.D. No. 32760 
(Sub-Nos. 26 - 32) 

U l.on Pacific Corporation, Union Pacific Railroad Company and Missouri Pacific 
Railroad Company - Control and Merger - Southern Pacific Rail Corporation, Southern 
Pacific Transportation Company, St, Louis Southwestern Railway Company, SPCSL 
Corp and The 1 cnver and Rio Grande Westem Railroad Company 


