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STB Finance Docket No. 32760 (Sub-No 37) 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY \ N D 
MISSOURI PACIFIC RAILROAD COMPANY 

— CONTROL AND MERGIiR -
SOUTHERN PACIFIC RAIL CORPORATION. SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, ST LOUIS SOUTHWE.STERN RAILWAY COMPANY, SPCSL CORP AND 

THE DENVER AND RIO (iRANDE WESTERN RAILROAD COMPANY 
(Arbitration Review) 

Decided: August I 1, 2000 

[ lie Mrothcrhood of" Locomotive I jigineers, (ieneral C ommittce o f AdiuMiiient for the 
Union F'acit'ic Railroad I-astern Region (HL!;-UPER), has petitioned for review' of an 
arbitration award (the Award) entered bv a panel (the Panol) chaired by neutral member 
1 ckchard Mue.ssig We decline to review Ihc Award 

MACK(iROUND 

in I'»'>(,. we approved the ac(HiiMti(Hi and loiiirol ol the Soulliern PaciTic Rail 
Corporaliop ind Ks rail carriers by the L'nion Pacific Corporatiuii ..ml its rail carriers, inclnding 
the Union Pacific Railro.id ( ompany (UP or the ( airiei).' subiect to ..MI standard Nev. York 
Dock conditions for the protection of employees ' Under rto-.Vli!kJUock. changes af fecting lail 
employees and related to approved liansaclinns must be inipleiiienled by agreements negotiated 
before the changes occur I f the paMies cannot reach agrcvmcnl or disagree on the inlcrprelalion 
of an implementing agreement, Ihe issues arc resolved by arbitration, subject lo appeal to the 

Appeals of arbitration decisions arc permitted under 4'> C FR 1 I I 5 S 

' >'"">n Pacific/Southern Pacific Meruer. I S T H 2.VM I'^'>b). sUTd sub nonL W^̂  
Coal Traffic League v STR H)'> F 3d 775 (D C Cir. ;9')9) 

' ^ . N y w York Dock Rv ( ontrol Hrooklyn F;.u.Tn r i .o ] c X \ 60, S4-<)0 
(1979) (New York Dock), afCd suit nonL New York Dock R\ v l,ln.<,-<f Smtr. (,09 F 2d S3 (^d 
Cir 1979) 
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Board under our deferential Lace Curtain standard of revic\v/ Once the scope of the ne cessary 
changes is determined by negotiation or arbitration, employees adversely affected by them are 
entitled to rcceiv.- comprehensive displacement and dismissal benefits for up to 6 years. 

In accordance with New York Dock. BLE and U'P en'.cred into implementing agreements 
concerning the coordination of BLE engineers in vanous hubs established by UP The 
implementing agreement at issue here is the Kansas City Hub Merger Agreement (the 
Agreement). A dispute arose as to whether the Agieement requires that "prior rights" i n Zone 2 
ofthe Kansas City Hub be granted to 12 employees who responded to an October 10. I<^98 
bulletin for bids to enter engineer training.' BLE-UPER maintains that the employees should be 
on the prior rights roster; the Carrier argues that they should not. 

When the parties could not agree, the dispute was taken to arbi t ra t ionThe case was 
docketed as "Case No. 7."' On February 8, 2000. '.ne arbitrator entered an award disposing of 
this case and the six other cases The arbitrator phrased and disposed of the issue in Case No 7 
as Ibllows (Award ai 15). 

C)uestion "Are the twelve engineers who responded to the October 10, 
I99K promotion notice at Kansas City entitled to prior rights in Zone 2 ofthe 
Kansas City Hub?" 

Under 49 ('] R I I I S s, the standard for review is provided in Chicago & North Western 
I ptn ( o Abandonment. 3 LC C" 2d 729 (19X7) (Lace C urtain). allM sub no:n IBEW v ICC. 
862 F 2d 330 (D C" Cir 1988) Under Lace C urtaiii. we generally defer to arbitrators" dc-cisions 
in the absence of 'egregious error," and limit our review to "recurring or otherwise signific;uit 
issues of general importance regarding the interpretation o f our labor protective conditions " "Id. 
at 735 - 3(. 

"Prior lights'" generally refer to seniority rights fuised on pre-mer|ier status vis a-vis 
other employees on a division ih.al once constituted another separate cairici 

In the arbitration proceeding, a statement in support of BLF-UPER's position was filed 
by Ihc Brotherhood of Locomotive l-ngineers Cieneral Committee of Adjustment for the Union 
Pacific Railroad--Eastern Distnct 

The arbitration also involved six other cases. Case Nos. I -6, which arc not at iss.ue in 
ihis petition An appeal was also filed in Case No. I , which is addressed in a separate decision 
served today in Union Pac.fic Corporation. Union Pacific Railroad Companv. and Missouri 
Pacific Railroad C ompanv ("ontrol and Merger — Southern Pacific Rail Corporation. 
Southern Pacific Transportation ( omp:inv. St Louis Southwoitern Railway C"omp;inv. SI"'CSL 
Corp • and The Denver and Rio (irande Western Railroad Company (Arbitration Review)). STB 
Finance Docket No 327()0 (Sub-No. 38) (STB served August 16, 2000) (herein. Sub-No. 38). 
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l^nswcT " for the same reasons as in Case No I , the trainees arc not 
prior righted and the answer to the above question is m the negative " 

On March 3, 2000. BLE-UPER filed a petition for review of this disposition ofC ase 
No. 7, and on March 23, 2000, UP replied. 

DISCUSSION AND CONCLUSIONS 

This case docs not present an issue of general importance regarding lhe interpretation c<f 
our labor conditions, but rather the interpretation of a specific labor agreement, a matter which is 
well within the expertise of arbitrators. Therefore, the Panel's ainstruction of the agreement is 
entilled lo our deference under Lace C urtain, absent egregious error." 

The Agreement here provides that; ( I ) prior rights are granted to "engineers holding 
seniority in the territory comprehended by this Agreement on lhe effective date thereof:"" and. 
(2) "engineers in training on the effective datc( this Agieement shall also participate in Ifie 
formulation ofthe | prior rights) roster described above" (emphasis added) "' Thus, under the 
Agreement, the cutof f date for deferinining an employee's eligibility for prior rights is the 
"cilective dale" of the Agreciiient. 

Ar.icle X ofthe Agrcenicnl, which is entitled " ITfc i l i ve Dale," pnivides "This 
agreement implenK-nIs the merger ofthe Union Pacific and SSW/SPCSL railro;id operations in 
the area covered by Notice dated January M), 1998. Signed at Denver. CO this 2nd day of Julv 
I'MIS" 

The dispute concerns the - ef Icclivc dale" of (tie Agiccmenl I he Panel aaepted UP's 
argument that Ihe effective dale ofthe Aureemenl was Ms July 2. 1998 signature dale, i e , before 
Ihe October 10, l'»9S bulk tin for bids lo enter ciiginccr fiaming BI.IMIPFR argues that thr 
elfeclivc (late was the Jaiiu.iiy It,. I9'>9d;itc of .MH'i.'tionai iinplemcntati..n .innoiinccd in UP's 
Icilci (ll intent dated October 26. 1998 " 

We typically defer to Ihe arhiiralor s dclcrminalion on senioritv matters See Norfolk 
and Western Railway ( ..mpany and New V„,k. Chicago and St Louis Railroad Company • 
Merger. Lie.., Finance Docket No 2IM0 (Sub-No 5) (STB served Dec, 22, 1998), al 6 

' Agreement, Article II •\ I he Agreemem is reprcxluccd in BLE Exhibit A of Appendix 
C of BLE-UPER's petition for review. 

Agreement, Article II F 

See BLE-UPER s petition at 5, Appendix C of BLE's petition, BI I- Exhibit C 
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BLE-UPER has not shown that the Panel egregiously erred in finding that the effective 
date ofthe .Agreement for Ihe purpose of determining eligibility for prior rights was the July 2, 
1998 signature date. In its discussion of Case No I , the Panel cited examples of other hub 
agreements where the parties intended to adopt cutoff dates that were (unlike the January 16. 
1999 date favored by IM I -UPER here) fixed and known at Ihe time of signing. The Panel 
reasonably presumed thai the parties had a similar iniention here In the absence of a fixed and 
known cul-ofTdale, employees would have been faced with having to vote on an implementation 
agreement without knowing exactly how every employee would be affected by the Agreement 

The Panel in Case No 1 also reasoned that the panics expressed their intent to use the 
signature date of the agreement in a side letter bearing the same signature date, which staled that 
employees who were "currently" in training would be added to the roster The Panel's 
application of this reasoning lo Case No 7 did nol involve c-gregious error, A side letter that is 
almost identical to the one cited by the Award in Case No I was also agreed upon by the parties 
m ("ase No 7,'- That side letter reveals that the parties were referring lo a known group of 
employees who were in training al the lime, nol employees who Wduld enter training in Ihe 
liilure 

BLI -UPI R points out that page i of the Award includes a broad statement suggesting 
ili.il the BLi; (ieneral Chairmen were in disagreement as lo the issues involved in all seven of lhe 
cases, when, in fact, the record indicates that there was no disagreement between the (ieneral 
Chairmen concerning the issues involved in Ihe instant Case No 7 However, the reasoning of 
Ihe Panel in C ase No 7 is nol dcpctuleni on a disagreement between Ihe (ieneral ( hairmen The 
principal issue in boln C ase No 1 .iiid ( ase No 7 was whether trainees who enlered training 
allei Ihe signature dale of .in implcmeriling agieeiiieni but prior to its actual implementation 
could ci.iim prior rights 1 his issue leniains lhe same regardless of »vhich parlies are in dispute 

I he I'.inels genciali/ed slatemmt as lo the positions ofthe BLE (iener;il Chairmen, which LS 
geiicially accurate, piovides no giounds for reversing this dccisidn 

.See Side l eltci No 21, icprodiiccd on p o"̂  of Appendix ( O f BI I IIPI R "s Pelition 
which reads in pertinent part as Ibllows 

As discussed, there arc curreully a group of engineers in training for 
Dalhait/Pratl. Urxler Ihe SSW Aciecinent and seniority provisions, some of these 
trainees bid the training vacancies from Kansas City with the hope that they couid 
hold seniority in Ihe Kansas ( "ity Hub afler implementation of Ihe merger l l was 
agreed that Ihese trainees would sland to be canvassed lor establishment of 
seniority in the Kansas ("ily Hub if the roster si/ing numbers are such that there 
are rosier slots for them If nol. there is no requirement that they he added to the 
Kansas Ciiy Hub roster 



STB Finance Docket No 32760 (Sub-No. 37) 

Nor has BLE-fiPER demonstrated that the Panel egrcg'.ously erred by tailing to address 
BLE-UPER's argumc-nt that the cama's October 10, 1998 bulletin misled tlie 12 employees into 
believing that thc7 would be entitled to prior rights." The bulletin merely announced a training 
program. It did not purport to touch upon contractual rights under the Agreement, Nor. contrary 
to what BLE-UPER mamtains, did the earner's July 16. 1999 letter discussing the controversy 
admit that the bulletin was misleading. That letter stated merely that "while the employees may 
have perceived prior rights would be provided, the Merger Agreement language docs not support 
such position,"'* 

For the foregoing reasons, we decline lo review the decision ofthe Panel. 

This action will not significantly affect either the quality ofthe human environment or the 
conservation of energy resources. 

It is ordered: 

I The petition tor review of the Award w ill not be heard. 

2. This decision is eflective on its dale ofservice. 

By Ihe Board, Chairman Morg.in, Vice Chairman Burkes, and Commissioner Clyburn, 

Vernon A Williams 
Secretary 

" The bulletin is reproduced in BLE Exhibit D of Appendix C of BLE-UPER's petition. 

This letter is reproduced in BLi; Ivhibit F of Appendi,-. C of BLE-UPER's petition. 
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DEXISION 
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UNION PACIFIC CORPORAUON. UNION PA( IFlC RAILROAD tO.MPANY 
AND MISSOURI PACIFIC RAILROAD (OMPANY 

—CONTROL AND MI RCJI R-SOUTHERN PACIFIC RAII. (ORPORA HON, 
SOUTHERN PA( IFIC TRANSPOR FATION COMPANY, 

SI , LOUIS SOUTH WESTERN RAILWAY COMPANY. SPC SL CORP AND 
THE DENVER AND RK) CiRANDH WESIERN RAILROAD COMPANY 

(Arbitr.ition Review) 

Decided: April 27, 2000 

We are denyini; a petition tiled by I yn Swonjj;er and James Spaulding! (petitioners) who are 
seeking review of an arbitration decision that had been issued by neutral releree William E; 
I rcdenberijer, Jr on March 25, I9';9 l he arbitrator imposed .in impleinenting; agreement between 
I nion Pacific Railroad C ompany (I IP) and the United Iransporlation Union (U 1 U) that permitted 
I I* lo create llie Salina Hub" in Salina, KS, and to relocate a home terminal Irom Piall. KS, to 
i let iiiL'lon. KS 

MAC KOKOIiNP 

We approveil Ihe (.ommon control and merger ot the rail carriers cimlroiled by the I lnion 
Pacilic ( orporation and Ihe rail carrieis contiolicil by the Soulliern Pacilic Rail Corpoiali.in (SP) m 
i '>''() ' In our decision, ue imposed the eiiiplo\ee prolectivc conditions in New York Dock 
'̂ V C oiitniJ Ilrookivn Eastern Disl Mti) I C C 60 (l«^7'j) (New York Dock) lI.eUPisihe 
Mirviving rail carrier following the merger 

lhe operating plan submitted by Ihe applicants in Up/SP indicated that I P inletided lo use a 
•'hub and spoke" system to implement the merger, with one hub located al Salina (»n June 4, \ 
I P gave notice to I IH !, pursuant Ut Article 1. section 4 oI Nc-.v York Dock, that it intended to 
create (he hub in Salma I H ! and I IP then tcnialivcly agreed on an implenienling agreement 'or the 
Salina I lub I he tentative agreement provided that employees would be dovel iiled into the .seniority 
roster based upon their date of hire on the property at which they were la.st employed. 

' I nioii 
We stem (' 

nion Pacific Sculhem Pacilic .Merijcr. 1 S I M, 233 (|W6) (UP SP). alEd sub noin,. 
oal I rallic I caique v. S 1 IT U>'> F "••d 77s (|)( ( ,f \tn)t)) 
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I hc UTU .Associate Cieneral Chairperson representing employees of SP's subsidiary , the St 
Louis Southwestern Railway C\)mpany (SSW), objected to the agreement, i;mployees who had 
been originally hired by the former Chicago. Rock Island and Pacific Railroad Company (RI) to 
work on the l ucum. ari line, and who vvere then subsequently hired by SSW when u acquired the 
line, apparently did not agree with the hire dates thai would be used to fonn the new seniority roster. 
The matter was then submitted lo ainitration. In his decision, the arbitrator adopted the tentative 
agreement (hat LJP and UTU had negotiated and authorized UP to close its lenr inal in Pratt and 
transfer the affected employees to Herington. 

On April 14, 1999. petitioners Swonger and Spaulding. who are members of UT U, appealed 
(he arbitra(or\s decision on bthalf of themselves and all other trainmen who had been employed by 
the RI and SSW.̂  UP and U FU responded in opposition to the appeal on May 4, 1999. 

ARCiUMI NTS OF THE PARTIES 

Sciiit>riiv Swonger and Spaulding assert that tne arbitrator improperly modified their 
seniority when he adopted Ihe implementing agreement between I IP and the U H I for the Salma 
I lub I 'niler the implementing agreement, the pedtMMiers' seniority is basei' on the date that they 
were hired by SSW when it acquired the lucumcari line, which was March 24, 19X0 Ihey claim 
that their seniority should be based on the date they were originally hired by the Rl I hey note that, 
in c(.ntr;ist. the agreement bases seniority dates tor I IP employees on their original dates of hire with 
I 'IV Petitioners a'lege luillii r iiial the change in their seniority nghts was not necessary to carry out 
the approved Iransaction 

Petitioners conleml further Ihat Ihey have a conlractual rii'hl to preserve tlieii Rl seniority 
under court orders entered in Jerrv W Voikman v United I laiisporlation Union C ase No XU 
602-1 (1) Kan July 21. 199 .̂ and Dec IS. l'>')^) (VoikmanI ' Voikman mvolved claims bv 
loniu i Kl employees for benefits under a labor protection agreement ilated March 4. 19X0. which 
ifiplicil to Ihe sale of lormei Rl rail hues According to petitioners, their court-sanctioned seniority 
lights should be preserved above and beyond rights under a collective bargaining agreemeiil 

We w ill gram petitioners' request for leave to file a .supplemental appendix that exceeds 
Ihe 30 page limit established m 49 ( t-R 1115 2(d) 1 he supplemental filing contains n.aierial that 
vv is submitted in the arbilradon proci edmg and is relevant to (he issues raised m the appeal We 
will , however, denv petitioners' requi-.st lor oral argument We can resolve the legal issues here 
without oral argument, as n.) issue.s h.ive been presented that cannot be decided ba.sed on the wxitten 
record A request by petitioners to stay the efiect of Ihe arbitration decision pending a ruling on their 
petition to review the arbitration decision was denied m a decision served on April 30. 1999 

The background ofthe dispute is discussed in Voikman \ United I ransp Union. 724 F, 
Supp 12X2 (I) Kan 19X9), Ihe July 21, 1993 order was (he court's final ludgment on the claims 
lhe court then issued an order on December 15, 1993. approving a settlement agreement. 

-2-
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Petitioners assert further that paragraph 2 ofthe Neu York Dock conditions requires that 
their rights must be preserved "unless changed by future collective bargaining agreements or 
applicable statutes," Petitioners state that the arbitrator did not address whether their seniority rights 
should be preserved under applicable law. Nor. ihey claim, did he determine whether the .specitic 
changes were "necessary" for the transaction. 

In its response, I 'P contends that the arbitrator did not violate the court's orders in Voikman 
or exceed any limits on his authority when he adopted the agreement that I V and U IU had reached 
for the Salma Hub The carrier notes that the court, in Voikman. rejected a request by former RI 
employees for full "carryover" seniority and confirmed that the seniority date of fomier RI 
employees was March 24, 19X0, the date they were hired bv SSW Voikman. 724 F, Supp, at 1335 
I P points out further that the court's July 21, 1993 order provides that "those prior rights may be 
modified by future collective baigaining as are prior rights granted under the existing labor contracts 
between Ihe defendants SSW and 11111 " I Ip maintains that the petitioners' prior rights vvere 
modified through the process of collective bargain "g, as had been contemplated by the court in 
Voikman. 

UP asserts that Ihe arbitrator had explained that the hub and spoke" operations at Salina 
would enable UP to achieve public Uansportation beneliis .imi v)peratmg efficiencies and that 
modifying petitioners' seniority was neces.sary to implemeni (he coordination I IP further notes that 
(he implementing agreement modifies the prior rights of all employees in (he Salina Hub, and Ihat 
pelilioneis were treated no dillerently than any other emplovees 

In replying to the petitioners. I H I 1 makes many otlhe same arguments as I 'P I he union 
adds thai, for nearly 20 years. Ihe former Rl emplovees have iiseil their I9X0 senioritv dale with 
SSW In 111 U's view, Io permil pelilioneis Ut resurrect then original Kl .eiuority date now would 
be excecilingly unfair lo ihe oilier emplovees mvolved in this and prior mergers 111 U asserts Ihat 
(be .irbilialor f .und thai lhe method agieed lo bv U I I I and I |» was a lair and equitable melliod of 
bleikiing the rights ol the lormei SSW ,nul Kl tiainmen with those ot odier I 'P aflec(ed emplovees 
M i l l K.nlends Ihat petitioners have asseited no basis tor the Hoard to disturb that finding 

l<cioca(|on ol teripina] In their appeal, the pelilicvrs contend Ihat I 'P has nol .lemonsiraled 
a public (lansporlation benetil by relocadiig Ihe Putt leimiruil to Henngton I hey aigue llwt the 
public, inchiding affected employees, would not benefit by reeairing t.aininen to drive I 5̂ miles to 
report to work I hey asserl that Ihe employee laligue factor is inconsistent with the public 
transportation benefit determined by the .irhi(ra(or 

I IP says that the petitioners have not presented any cv idence to support their claims of 
inadequate housing and public lacilities at 1 lerington To the contrary, IIP submitted letters trom 
city otlkials in Herington, indicating there is more than an adequate supply of housing and public 
facilities in and around 1 lerington I !P slates turther that employees who did not believe (hat 
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suitable housing or public lacilities are available in Herington have the option of remaining in Pratt ' 
UP further notes that employees are accorded relocation benefits under the New York Dock 
conditions. 

I he UTU states that the petitioners have not demonstrated that egregious error occurred to 
warrant review of the arbitrator's findings on the relocation ofthe Pratt ternunal. 

DISCUSSION AND CONCLUSIONS 

Under 49 CFR 1115.8, the standard for review of arbitration decisions is provided in 
Chicaiio & North Wesf.-m I ntn. Co.-Abandonment. 3 l,C.C.2d 729 (19X7), alFd sub nom.. 
International Broih, of I lec. Workers v, ICC. 862 F.2d 330 (D.C, Cir 1988) (Lace C urtain). 
Under I ace Curtain, we accord deference to arbitrators' decisions and will not review "issues of 
causation, calculation of benefits, or the resolution of factual questions" in the absence of egregious 
error eview o arbitral decisions has been limited to "rectiiTing or otherwise significant issues of 
general importance regarding the interpretation of our labor conditions " We generally do not 
overturn an arbitral award, unless il is shown that the award is irrational or fails to draw it.s essence 
trom the imposed labor conditions or il is outside the scope of authonty granted by the conditions 
iiLat 736. 

Swonger and Spaulding ask us to review the arbitrator's dcterminatiiui regarding the 
seniority roster at Salma I ypu allv. the Hoaid defers (o (he arbilralor's detemimalion on seniority 
matters Ŝ y Norfolk and Western Railway ( ompanv and New York. Chicauo and St Louis 
Kaiiroad C ompanv NK-r̂ icr. Etc . Finance Docket No. 21210 (Sub-No M (SIB served Dec 22, 
19'>S), 

lhe arbitrator lound Ihat the seniority provisions m Ihe implementing agreement fairly and 
eqiiilablv blemled (he righ(s ofthe petitioners with those of other affected employees, and that it was 
consistent wnh Ihe court onleis in Voikman PetilKniers have not demonsiraled Ihat Ihe arbitrator's 
tlecisioii was irrational, Ihat it exceeded his authority i>i thai egregious error occurred warranting 
leview under the Liice L j i l M l l standard I o the ccmtrary, Volkn^.i) supports the arbitrator's use of 
March 24. 1980. as the seniority date for the .omier RI employees. 

Ihe arbitrator determined that there vvere public transportation benefits from ir.pleoienting 
the "hub and spoke" operations at Salma that warranted modifying the seniority rights of employees 

I hese are factual fmdings to which we niusl acconl delerence to the arbi(ra(or under (he Lace 
Ljirtaiil standard ol review See Union Pacifa ( orporalum. Uniim Pacific Rail.oad Compan. and 
Missouri Pacific Kaiiu>ad C oinnanv Control and Merger Svmthern Pacific Kail ( orporation. 

UP stales that, as early as November 1998. only nine employees elected to remain at Pr.it. 
while 28 employees agreed to relocate (o Henngton I 'P notes further that the employees who 
elected to remain in Pratt will not be required to commute to Henngton for their assignments 
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Southern Pacific I ransportation Comnanv. St Louis Southvves(em ka.iwav Companv, SP( SI 

Corp, and I he Denver and Rio (.rande Westem Railroad ( omnanv S I B finance Docket No 

32'6() (Sub-No 22) (S I B served June 26, 1997), Petitioners have failed to show that the arbitrator 

committed egregious error in making these findings I herefore. we decline to review ihese findings 

Petitioners' c laim that there is no public tran.sportation benefit from relocating UP's tenninal 
from Pratt to Herington also is without ment. In UP/SP. 1 S T B at 362-64. we noted that, to meet 
the statutory requirement that the transaction be found to be c(nisistent with the public inierest. we 
had to examine the elTect o f the transaction on the adequacv ol transportatuMi lo the public (set 
lormer 49 U S C I I 344(b)( 1 )(A) and current 49 U S C I 1324(b)(1)) This, m tum, required us to 
determine the public benefits that would result from the transaction We defined ' public beiietits" as 
c t fk iency gams, such as cost reductions and service improvements. We then determined that the 
applicants should real i /e public benefits of $534 mi l l ion per year from more etficient operations i d . 
at '̂ 76 Among Ihe efl lciencics specifically discussed were the streamlining and consolidati(m of 
transportaiK.n lunctioi is and operations al major terminals ( onsequenlly, (he arbitrator found Ihat 
UP's "hub and spoke" operation at Salma is an obvious public transponation benefit, 

PeliUoners c la im that the purpi rted unavailabil ity o f housing and other non-transportation 
related lacilit ies should have been weigheu against Ihe "public benefits " ot the (ransacdon ll is loo 
late lor petitioners to raise such issues In any event, these matters are properly compensated by 
moving allowances and other benefits under New York Dock Ihus, petitioners have not met our 
standard lor review under 1 ace ( urtai^i lor these m ilters, as well 

Accordingly, we decline to review the arbitrator's decision 

Ihis ilecisM.n w i l l nol si,-,iiilK.,iii|y altect eilher Ihe quality o f the human eiuir .mmenl or the 
coiiserv i i ioi i ol energy resources 

1( is ordcied 

1 Peiitumers lequesl lo exceed the page l imitation in 4'< ( 1 K 1 I I s 2(d) is granted. 
Pelilioners's request tor oial . i igumeni is denied, 

2 We decline Ut review the arbKrator's decision. 

3 1 his decision is etiective on i(s date ofservice. 
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By the Board, Chairman Morgaij^yice Chairman Burkes, and Commissioner Clyburn. 

Vernon A. Williams 

Secretary 
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DECISION 

STB Finance Docket No. 32760 (Sub-No. 33) 
UNION PACmC CORPORATION, UNION PACIHC RAILROAD COMPANY 

AND MISSOURI PACffIC RAILROAD COMPANY 
—CONTROL AND MERGER—SOUTHERN PACBFIC RAIL CORPORATION, 

SOUTHERN PACmC TRANSPORTATION COMPANY, 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY. SPCSL CORP. AND 

THE DENVER AND RIO QRANDE WESTERN RAILROAD COMPANY 

(Arbitration Review) 

Decided: April 29, 1999 

In an arbitration decision that was issued oa March 25,1999, an implementing agreement 
was imposed, permitting the Union Pacific P l̂road Company (UP) to create the Salina Hub in 
Salina, KS, and to relocate a home tenninal firom Pratt, KS, to Herington, KS. On April 14, 1999, 
I yn Swanger and James Spaulding (petitioners), who are members ofthe United Transportation 
Union (UTU), appealed the arbitrator's decision on behalf of themselves rod all other similarly 
sitiuted trainmen. Petitioners assert that they have been notified by UP thut it intends to implemem 
the arbitration decision on May 1.1999. Responses to the appeal are due May 4,1999. 

On April 2i, 1999, petitioners filed a motion to stay tfie effect ofthe arbitration decision 
pending a ruling on Uieir petition to review the arbitration decision. Petitioners contend that there 
would Jbe irreparable harm if the arbitration decision were not stayed because, if the arbitration 
decision takes effect, it would result in the relocation of the home terminal, requiring many 
employees to relocate and/or to travel a .•mbstantial distance tn and firom work. UTU and UP oppose 
the stay request. 

UTU and UP state that this dispute involves die establishment of a hub in Salina on (he 
former Tuciancari Line, which had been owned by the Chicago, Rock Island and Pacific Railroad 
Company (RJ) and subsequently "ny the St Louis Southwestem Railway Company (SSW). 
According to UTU and UP, when SSW purchaseiJ the Tucumcari Line in 1980, an implemeating 
agaemeiit wr̂  negotiated in which RJ employees were considered to have severed their empioyment 
relationship with RI and were given a new seniority date on the SSW, which was the date they were 
hired by the SSW. In addition, those employees were given point seniority on the Tucumcari Line 
with prior rights at such points, iacluding Salina. The two individuals, who appealed flie arbitrator's 
decision in this pro<:eeding, had been employed by the RI and SSW on the Tucumcari Line. 
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UTU and UP state fuither that UP's operating pUm in the UP-SP merger proceeding' 
indicated that the carrier intended to use tbe 'liub and spoke" system to implement the merger, with 
one hub at Salina. UTU end UP indicate in their replies that they conducted negotiations under 
Article I, section 4 of the New York Dock conditions' and tentatively agreed on an implementing 
agreement fbr die Salina Hub. Apparently, the tentative agreement provided that employees would 
be dovetailed into tiie roster based upon their date of hire on tiie property at which tiiey were last 
employed. UTU and UP state, however, Uiat tiie UTU Associate General Chairperson representing 
fomier SSW empkiyees refused to initial tiiis agreement, because die employees fixmi the RI 
objected to die seniority dates tiut would be used to form tiie new seniority roster. The matter was 
tfien submitted to arbitration under Article I, section 4 of New York Dock UTU and UP indicate 
diat die arbitration decision adopted die tentative agreement duit UP and UTU had negotiated and 
audiorized UP to close its terminal in Pratt and transfer die affected employees to Herington. 

DISCUSSION AND CONCLUSIONS 

The standards goveming a stay request are: (I) whetiier petitioner is likely to -revail on die 
merits of die appeal; (2) whetiier petitioner will be irreparably harmed in die absence of a stay; (3) 
whedier issuance of a stay would substantially harm odier parties; and (4) whetiier issuance of a my 
is in die public interest. Washington Metronolitan Area Tramit rnmm y. Hnlitbtv Tnttr̂  Inr 559 
F.2d 841 (D.C. Cir. 1977); and Virginia Petrolemn Jobbers Ass'n v Fix- 259 F.2d 921. 925 (D.C. 
Cir. 1958). 

Petitioners have not addressed die stay criteria fisi as. and more importantly have not met die 
evidentiary burden tiut diose criteria impose. A review of dieir petition and die replies of UTU and 
UP leads to die conclusion tfiat die sought relief has not been shown to le warranted. Accordingly, 
the motion for stay will be denied. 

1- Likelihood of succe!.« on the mer\\fi The Standard for review ofart)itration decisions is 
provided in Cnicaeo & North Western Tntn. Co -Ahanrfnnm t̂ 3 I.C.C.2d 729 (1987) (Lace 
CiUiUB), sub OOOL. international Brodi. of Fler Workers v ICC 862 F.2d 330 (D.C. Cir. 
1988). Under Uw Cuitaini we accord deference to arbitrators' decisions and will not review 
"issues of causation, calculation of benefits, or die resolution of factual questions" in die absence of 
egregious error. Review of arijitral decisions has been limited to "recurring or otiierwise significant 

Stt Union PMlfiC CftfTWratinr. ;i<Qn Pacific Railroad Comoanv and Missn.H-i PTifir 
Kaiiroad CPmnanY—CPnlml and MPrrr.:- -oudiem Pacific Ran rnmnration. Snnthem Parifir 
Transportation Company. St. I^uis Souti.we.stem Railway rnmoanv .SPrsr. rem., and The 
Denver and Rio Qrande V̂estem RailmaH TftnipanY Finance Docket No. 32760, Decision No. 44 
(STB served Aug. 12, 1996). 

^ The UP-SP merger was subject to die employee protection conditions in New York Dock 
Rv.—Control—Brooklyn Fa.stem Hict 360 I.C.C. 60 (1979). 
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issues of general iô xxtance regarding die interpretation of our labor conditions." We generally do 
not overturn an arbitral award, unless it is siiown dut the award is irrational or fails to draw its 
essence fiom die imposed labor conditions or it is outside die scope of aitthority grarted by die 
conditions. ]±, at 736. 

Petitioners challenge the arbitratcMr's fiu:tual determinations. They deny dut the proposed 
implementiiig agreem t̂ represents a fair and equitable metiiod of blending die rights of die RI 
trainmen with those ofother affected empkiyees. In addition, petitioners seek to set aside die 
arbitrator's finding tfiat tfie tivnsfer of employees bom Pratt to Herington will not require diem to 
report fiir work beyond a reasonable driving distance ftom iheit present locations. 

Typically, die Board defisrs to an arbitrator's determination regardmg the maruier of 
integraung seniority. Moreover, die arbitrator relied iqxm die prior award regarding similar issues 
arising out of die creation of die Salt Lake City and Denver Hubs. See Union Pacific Corporation-
Union Pacific Raiimad Company and Mimouri Pacific Raihoad ron̂ panv—Control and 
Meraer—Soudiem Pacific Rail Comoration. Sotrthem Pacific Tranapo Nation Company. St I^uis 
SouOiwcacm RalliWY ComwnY. SPCSL Corp. and Uic DmYg and Rio Giamic Westem Railroad 
QaataasXt STB Finance Docket No. 32760 (Sub-No. 22) (STB served June 26,1997), which die 
Board declined to review with reflect to the issues petitioner: seek to raise here. These 
circumslances indicate that it is unlikely that the Board will entertain petitionera' appeal, let alone 
that petitioners will prevail on their appeal of the arbitrator's decision. 

2. Whedier die netitioner* will .wffer irreparable ham in the absence of a stay. Petitionera 
assert that certain employees will be harmed becsuiie they will have to relocate or will be required to 
travel a substantial distance. While the Board recognizes that relocations can be inconvenient, and 
under some circumstances rise to the level of irreparable injury, that is not the case here. UTU, in its 
reply, accurately observed tiut any such inconvenience here clearly will be adequately remedied by 
monetary compensation under the New York Dock protective conditions. Moreover, tiie 
implementing agreement imposed by tiie arbitrator provides for die payment of relocation benefits to 
any employee who either volunteen or is forced to relocate to Herington. UP notes dut, as eariy as 
November 1998,28 employees volunteered to relocate from Pratt to Herington and dut no 
employees have been forced to relocate. Given these protections and the circumstances present here, 
petitioners have not met their burden of showing dut diey will suffer irreparable harm absent a stiiy 
of the arbitrator's decision. 

3. Whedier a stav will substantially harm ndier interested -'arties. UTU asserts tiut, if a stay 
were granted, a!l the other affected employees, as well as UP, would be harmed. The union notes 
that petitionera are a small minority who seek to improve their own position at the expense of othsr 
employees and do not represent die best interests of all of die UTU's membership on each of die 
merged lines. Instead, UTU argues dut petitionera seek to diwart implementation of a foir and 
rational integration of pre-existing seniority rostera. 
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In additkm, UP states that it will not realize die cost savings associated with die 
coordinatkm, if a stav is inqxiaed. UP ciaiiustfiat it has incurred consklenbie expense to prepare to 
inqilemeat the coordination and is paring lodging costs fiMr engineers who have relinquished tfieir 
leases in Pntt in anticipation of rekicating to Herington. In additkm UP says that it is 
rqirognunming compitten and training emptoyees and acyusting train schedules to coincide with die 
May 1 implenonntittion. Thus, dus standard also weighs in &vor of denying die stiiy request. 

4. Whethera atav ia in the publk! interert. Petitionera have not e)q)lained how issuance of a 
stqr would fivtfier die public interest On the odier hand, tiM arbitrator's deciskm determined dut 
inqjlementation of die 'liub and sjpoke" operations at Salina would have public tranqiKXtation 
benefits by increasing efificiencies. The increased eflSciencies arguably result in reduced rates and 
improved service to the public without undue disruption of employees. A stay would likely delay 
the public transportation benefits. On baUmce. this standard weighs in iKvor of denying the stay 
request as well. 

For the reasoiu discussed above, petiticmera' motion for stiiy will be denied. 

It is ordered: 
1. Petitionera' motion for stiiy is denied. 

2. This decision is effective on its service date. 

By die Board, Linda J. Morpui, ^ îrman. 

Vemon A. WiUiams 
Secretary 
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