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K 
Secretary 
Suiface Transportation Board 
Attention: David Konschnik 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 32760 - Sub No. 34 
In the Matter of Union Pacific Corporation, Union Pacific Railroad Company 
and Missouri Pacific Railroad Company - Control and Merger - Southem Pacific 
Rail Corporation, Southem Pacific Transportation Company, St. Louis 
Southwestem Railroad Company, SPCSL Corp. and The Denver and Rio Grande 
Railroad Company 

Dear Mr. Konschnik: 

Enclosed please find the original and 11 copies of Union Pacific Railroad Company's 
Opposition To Petitioners' Motion For Extension Of Time To Appeal Arbitration Award, along 
with the original and 11 copies of the Declaration of A. Terry Olin for filing in the above-
referenced matter. 

If you should have any questions or require further documentation, please do not hesitate 
tv'<' j l l me. 

Very truly yours. 

lat 

Enclosures 
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UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

-CONTROL AND MERGER-
SOUTHERN PACIFIC RAIL CORPORATION, 

SOUTHERN PACIFIC TRANSPORTATION COMPANY, ST. LOUIS 
SOUTHWESTERN RAILWAY COMPANY, SPCSL CORP. AND THE 

DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 

(Arbitration Review) 

UNION i^AClFIC RAILROAD COMPANY'S 
OPPOSITION TO PETITIONERS' MOTION FOR EXTENSION OF TIME TO 

APPEAL ARBITRATION AWARD 

Brenda J. Council 
Kutak Rock 
The Omaha Building 
1650 Famam Street 
Omaha, Nebraska 68102 
(402) 346-6000 

Attomey for Union Pacific Rai'road 
Company 
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UNION PACIFIC R.AILROAD COMPANY'S 
OPPOSITION TO PETITIONERS' MOTION FOR EXTENSION OF TIME TO 

APPEAL ARBITRATION AWARD 

Union Pacific Railroad Company ("Union Pacific") hereby opposes the Motion for 

Extension of Time to Appeal Arbitration Award filed by E E. Schoppa, on behalf'̂ 1'themselves 

and all others similarly situated ("Petitioners"), on June 23, 1999. The Petitioner̂  request for an 

extensi.->n of time to appeal the arbitration award is wholly lacking in merit and, therefore, should 

be denied. 

I. 
INTRODUCTION 

This matter involves the implementation of the coordination of operations and 

workforces of Union Pacific and its affiliates, and Southem Pacific Transportation Company 

("Southem Pacific") and its affiliates in the territory comprising the Houston, Texas, Hub 

("Houston Hub") in connection w ith the merger of those two railroads, which was approved by 

the Surface Transportation Board ("Board"). Union Pacific Corp. - Control md Merger -

Southem Pacific Transportation Co.. STB Finance Docket No. 32760 No. 44 (served August 12, 

1996). The coordination is being implemented pursuant to the implementing agreement that 

Union Pacific and the United Transportation Union ("UTU") agreed upon following negotiations 

conducted under Article 1, Section 4 of New York Dock. 

By correspondence dated September 18, 1996, and Febmary 19, 1997, Union Pacific 

serv ed notice to the UTU, pursuant to Sectio.i 4 of the New V ork Dock conditions, of its intent to 

consolidate the operations and workforces of Union Pacific and Southem Pacific at the Houston 

Hub. Union Pacific and the UTU successfully negotiated a merger implementing agreement for 
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the Houston Hub, which was executed on June 11, 1997 ("Merger Agreement"). (Declaration of 

A. Terry Olin ("Olin Decl."), Para. 3a.). 

In August, 1997, Union Pacific and the UTU commenced preparations for implementing 

the Merger Agreement, including the joint preparation of the Houston Hub zone seniority rosters. 

(Olin C'.xl., Para 3b.). Dunng the course of those preparations. Union Pacific received 

complaints from certain employees and UTU officers regarding preparation of the seniority 

rosters. WTiiie Union Pacific and the UTU made efforts to resolve the complaints regarding the 

seniority rosters, implementation of the Houston Hub proceeded and was completed on Febmary 

1, 1998. (Olin Decl., Para. 3b..3c.). 

On April 2, 1998, the UTU served notice to Union Pacific of its intent to progress thc 

dispute over the appiicaticn of the Merger Agreement relative to the merger of seniority to 

arbitration pursuant to Article I, Section 11 of New York Dock. (Olin Decl., Para. 3c.). Roy J. 

Carvatta was appointed by the National Mediation Board as the neutral member of the 

Arbitration Committee to hear the this dispute. Following the arbitration hearing, which was held 

on September 1, 1998, Arbitrator Carvatta rendered his decision. In the arbitration award dated 

November 17, 1998 ("Carvatta Award"), a tme copy of which is attached hereto as Attachment 

A, Arbitrator Carvatta mIed that the Merger Agreement required that eligible trainmen could 

exercise prior rights on only one zone roster at a time and, in accordance with Section G of 

Article II of the Merger Agreement, be awarded common seniority on all other zone rosters 

where no work equity was contributed. (Attach. A, pp 2, 6). Arbitrator Carvatta then directed 

Union Pacific and the UTU to jointly make necessary adjustments to each zone roster to reflect 

the equity arrangement he determined to have been stipulated in the Merger Agreement. (Attach. 

A, p. 6). The UTU transmitted copies of the Carvatta Award to all affected UTU Local 
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Chairpersons and Secretaries and all UTU Vice Chairpersons by letter dated December 2, 1998. 

(Olin Decl., Para 4). 

During the process of adjusting the Houston Hub seniority rosters as directed by the 

Carvatta Award, a question arose regarding the intended application of the Carvatta Award. 

Specifically, the issue was whether the Carvatta Award required employees possessing prior 

rights seniority to select permanently one zone in which to exercise such rights. As the means of 

resolving this issue. Union Pacific and the UTU agreed to seek a clarification/interpretation of 

the Carvatta Award by letter dated January 19, 1999. (Olin Decl., Para. 3d.). The UTU 

transmitted copies of the letter dated January 19, 1999, requesting the clarification along with 

additional copies of the Carvatta Award to all affected UTU Local Chairpersons by letter dated 

Januar>' 27, 1999. (Olin Decl., Ex. B). By letter dated January 28, 1999, the UTU further advised 

the affected Local Chairpersons that the Carvatta Award would be implemented when the 

Clarification was issued. (Olin Dec!., Ex. C) 

On Febmary 1, 1999, Arbitrator Carvatta issued an "Arbitration Award - Interpretation" 

clarifying the prior rights seniority issue. ("Clarification"). A tme copy of the Clarification is 

attached licicto as Attachment B. The Clarification provided that eligible trainmen maintained 

their prior rights seniority in the multiple zones, but they could only exercise their prior rights 

seniority on only one zone at a time. (Clarification, p. 3). The UTU transmitted copies of thc 

Clarification, along with the Carvatta Award, to all affected UTU Local Chairpersons by letter 

dated Febmary 10, 1999. (Olin Decl., Ex. D). 

On March 22 and 23, 1999, Union Pacific and the UTU met to discuss 

implementation/application of the Carvatta Award and the Clarification. The parti,;s reached an 

understanding with respect to the implementation/application, which was memorialized in a 
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Letter of Understanding dated March 29, 1999. (Olin Decl., Para. 3f). By letter dated April 16, 

1999, the UTU transmitted copies of the Letter of Understanding, along with copies of the 

Carvatta Award and the Clarification, to the affected UTU Local Chairpersons and outlined the 

plan for implementation. (Olin Decl., Ex. E). In order to insure that ?11 trainmen in the Houston 

Hub were informed of the implementation processes, several copies of the April 16 letter were 

forwarded to the UTU Loca. Chairpersons for "posting and distribution." (Olin Decl., Ex. E, p. 

2.). 

Union Pacific and the UTU have endeavored to make the roster adjustments and 

corrections required in connection with the implementation/application of the Carvatta Award 

and the Clarification. Union Pacific intends to implement the Carvatta Award and Clarification 

mandate on or about July 1, 1999. 

II. 

ARGUMENT 

Petitioner seeks the Board's review of the Carvatta Award and the Clarification. 

However, the Petitioner failed to file a petition for review within twenty (20) days of the 

issuance of either the Carvatta Award or the Clarification, as required by 49 C.F.R. Section 

1115.8. Instead, the Petitioner filed a Motion for Extension of Time to Appeal Arbitration 

Aw ard. Petitioner asserts that an extension of time is warranted because he was not advised of 

the Carvatta Aw ard and had no notice of the required adjustments to the seniority rosters until 

June 4, 1999. 

Contrary lo Petitioner's assertion, the evidence establishes that he knew or, through 

reasonable diligence, should have known of the Carvatta Award for at least six (6) months. The 

Carvatta Award was distributed to Petitioner's UTU Local Chairperson on three occasions in 
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