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VIA FEDEX

Secretary

Surface Transportation Board
Attention: David Konschnik
1925 K Street, N.W.
Washington, D.C. 20423-0001

Re:  Finance Docket No. 32760 - Sub No. 34
In the Matter of: Union Pacific Corporation, Union Pacific Railroad Company
and Missouri Pacific Railroad Company - Control and Merger - Southern Pacific
Rail Corporation, Southern Pacific Transportation Company, St. Louis
Southwestern Railroad Company, SPCSL Corp. and The Denver and Rio Grande
Railroad Company

Dear Mr. Konschnik:

Enclosed please find the original and 11 copies of Union Pacific Railroad Company’s
Opposition To Petitioners’ Motion For Extension Of Time To Appeal Arbitration Award, along
with the original and 11 copies of the Deciaration of A. Terry Olin for filing in the above-
referenced matter.

If you should have any questions or require further documentation, please do not hesitate
tu <all me.

Very truly yours,
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 32760 (Sub-No. 34)

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY
AND MISSOURI PACIFIC RAILROAD COMPANY
-CONTROL AND MERGER-
SOUTHERN PACIFIC RAIL CORPORATION,
SOUTHERN PACIFIC TRANSPORTATION COMPANY, ST. LOUIS
SOUTHWESTERN RAILWAY COMPANY, SPCSL CORP. AND THE
DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY

(Arbitration Review)

UNION PACIFIC RAILROAD COMPANY’S
OPPOSITION TO PETITIONERS’ MOTION FOR EXTENSION OF TIME TO
APPEAL ARBITRATION AWARD

Brenda J. Council

Kutak Rock

The Omaha Building
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(402) 346-6000
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UNION PACIFIC RAILROAD COMPANY’S
OPPOSITION TO PETITIONERS’ MOTION FOR EXTENSION OF TIME TO

APPEAL ARBITRATION AWARD

Union Pacific Railroad Company (“Union Pacific”) hereby opposes the Motion for
Extension of Time to Appeal Arbitration Award filed by E.E. Schoppa, on behalf of themselves
and all others similarly situated (“Petitioners”), on June 23, 1999. The Petitioner> request for an

extension of time to appeal the arbitration award is wholly lacking in merit and, therefore. should

be denied.

L
INTRODUCTION

This matter involves the implementation of the coordination of operations and
workforces of Union Pacific and its affiliates, and Southern Pacific Transportation Company
("Southern Pacific") and its affiliates in the territory comprising the Houston, Texas, Hub
("Houston Hub") in connection with the merger of those two railroads, which was approved by

the Surface Transportation Board ("Board"). Union Pacific Corp. - Control and Merger -
Southern Pacific Transportation Co.. STB Finance Docket No. 32760 No. 44 (served August 12,

1996). The coordination is being implemented pursuant to the implementing agreement that
Union Pacific and the United Transportation Union ("UTU") agreed upon following negotiations

conducted under Article I, Section 4 of New York Dock.

By correspondence dated September 18, 1996, and February 19, 1997, Union Pacific

served notice to the UTU, pursuant to Sectica 4 of the New York Dock conditions, of its intent to

consolidate the operations and workforces of Union Pacific and Southern Pacific at the Houston

Hub. Union Pacific and the UTU successfully negotiated a merger implementing agreement for
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the Houston Hub, which was executed on June 11, 1997 ("Merger Agreement"). (Declaration of
A. Terry Olin ("Olin Decl."), Para. 3a.).

In August, 1997, Union Pacific and the UTU commenced preparations for implementing
the Merger Agreement, including the joint preparation of the Houston Hub zone seniority rosters.
(Olin Dzcl.,, Para 3b.). During the course of those preparations, Union Pacific received
complaints from certain employees and UTU officers regarding preparation of the seniority
rosters. While Union Pacific and the UTU made efforts to resolve the complaints regarding the
seniority rosters, implementation of the Houston Hub proceeded and was completed on February
1, 1998. (Olin Decl., Para. 3b.,3c.).

On April 2, 1998, the UTU served notice to Union Pacific of its intent to progress the
dispute over the applicaticn of the Merger Agreement relative to the merger of seniority to
arbitration pursuant to Article I, Section 11 of New York Dock. (Olin Decl., Para. 3c.). Roy J.
Carvatta was appointed by the National Mediation Board as the neutral member of the
Arbitration Committee to hear the this dispute. Following the arbitration hearing, which was held
on September 1, 1998, Arbitrator Carvatta rendered his decision. In the arbitration award dated
November 17, 1998 ("Carvatta Award"), a true copy of which is attached hereto as Attachment
A, Arbitrator Carvatta ruled that the Merger Agreement required that eligible trainmen could
exercise prior rights on only one zone roster at a time and, in accordance with Section G of
Article I1 of the Merger Agreement, be awarded common seniority on all other zone rosters
where no work equity was contributed. (Attach. A, pp. 2, 6). Arbitrator Carvatta then directed
Union Pacific and the UTU to jointly make necessary adjustments to each zone roster to reflect

the equity arrangement he determined to have been stipulated in the Merger Agrezment. (Attach.

A, p. 6). The UTU transmitted copies of the Carvatta Award to all affecied UTU Local
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Chairpersons and Secretaries and all UTU Vice Chairpersons by letter dated December 2, 1998.
(Olin Decl., Para 4).

During the process of acjusting the Houston Hub seniority rosters as directed by the
Carvatta Award, a question arose regarding the intended application of the Carvatta Award.
Specifically, the issue was whether the Carvatta Award required employees possessing prior
rights seniority to select permanently one zone in which to exercise such rights. As the means of
resolving this issue, Union Pacific and the UTU agreed to seek a clarification/interpretation of
the Carvatta Award by letter dated January 19, 1999. (Olin Decl.,, Para. 3d.). The UTU
transmitted copies of the letter dated January 19, 1999, requesting the clarification along with
additional copies of the Carvatta Award to all affected UTU Local Chairpersons by letter dated
January 27, 1999. (Olin Decl., Ex. B). By letter dated January 28, 1999, the UTU further advised
the affected Local Chairpersons that the Carvatta Award would be implemented when the
Clarification was issued. (QOlin Decl., Ex. C)

On February 1, 1999, Arbitrator Carvatta issued an "Arbitration Award - Interpretation”
clarifying the prior rights seniority issue. ("Clarification"). A true copy of the Clarification is
attached hereto as Attachment B. The Clarification provided that eligible trainmen maintained
their prior rights seniority in the multiple zones, but they could only exercise their prior rights
seniority on only one zone at a time. (Clarification, p. 3). The UTU transmitted copies of the
Clarification, along with the Carvatta Award, to all affected UTU Local Chairpersons by letter

dated February 10, 1999. (Olin Decl., Ex. D).

On March 22 and 23, 1999, Union Pacific and the UTU met to discuss

implementation/application of the Carvatta Award and the Clarification. The partics reached an

understanding with respect to the implementation/application, which was memorialized in a
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Letter of Understanding dated March 29, 1999. (Olin Decl., Para. 3f.). By letter dated April 16,
1999, the UTU transmitted copies of the Letter of Understanding, along with copies of the
Carvatta Award and the Clarification, to the affected UTU Local Chairpersons and outlined the
plan for implementation. (Olin Decl., Ex. E). In order to insure that 2ll trainmen in the Houston
Hub were informed of the implementation processes, several copies of the April 16 letter were
forwarded to the UTU Loca. Chairpersons for "posting and distribution.” (Olin Decl., Ex. E, p.
2).

Union Pacific and the UTU have endeavored to make the roster adjustments and
corrections required in connection with the implementation/appiication of the Carvatta Award
and the Clarification. Union Pacific intends to implement the Carvatta Award and Clarification
mandate on or about July 1, 1999.

1L
ARGUMENT

Petitioner seeks the Board’s review of the Carvatta Award and the Clarification.
However, the Petitioner failed to file a petition for review within twenty (20) days of the
issuance of either the Carvatta Award or the Clarification, as required by 49 C.F.R. Section
1115.8. Instead, the Petitioner filed a Motion for Extension of Time to Appeal Arbitration
Award. Petitioner asserts that an extension of time is warranted because he was not advised of
the Carvatta Award and had no notice of the required adjustments to the seniority rosters until

June 4, 1999,

Contrary to Petitioner’s assertion, the evidence establishes that he knew or, through

reasonable diligence, should have known of the Carvatta Award for at least six (6) months. The

Carvatta Award was distributed to Petitioner’s UTU Local Chairperson on three occasions in
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December, 1998, and January, 1999. (Olin Decl., Para. 4). In addition, the issuance of the
Carvatta Award was announced in the February, 1999, internet edition of the ANTI-INFO
NEWS, which formerly had been published as the then UTU General Chairman’s editorial
column on the World Wide Web home page for the UTU Houston Hub General Committee.
(Olin Decl., Para. 4). Finally, the Carvatta Award was the subject of discussion at UTU Local
Lodge meetings, particularly with respect to the prior rights seniority issue, which is at th: core
of Petitioner’s objection to the Carvatta Award. (Olin Decl., Para. 4). It is nothing short of
incredulous for Petitioner to contend that there were no steps taken to advise him of the Carvatta
Award.

The evidence further establishes that Petitioner knew or, through reasonable diligence,
should have known of the impact of the Clarification on the Houston Hub zone seniority rosters
since at least April, 1999. Additional copies of the April 16, 1999, letter from the UTU outlining
the implementation of the Carvatta Award and the Clarification for the express purpose of
"posting and distribution” to the affected trainmen. It is clear from these facts that any petition
for review should have been filed more than thirty (30) days prior to Petitioner’s filing of his
Motion for Extension of Time. Therefore, the Petitioner’s Motion for Extension of Time must be
denied.

Petitioner further asserts that additional time to file a petition for review is needed to
allow Arbitrator Carvatta to respond to his request of June 8, 1999, for clarification of the
Carvatta Award and the Clarification. Assuming, only for the purposes of this Opposition, that
the matters presented to Arbitrator Carvatta fall within his jurisdiction to further interpret/clarify

the Carvatta Award and the Clarification, Petitioner will have the opportunity to raise any

challenges he may have to any decision rendered, provided that he timely files a petition tor
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review. Thus, no extension of time to review the Carvatta Award and the Clarification is

necessary.

111
CONCLUSION
For the foregoing reasons, the Petitioner’s Motion for Extension of Time to Appeal

Arbitration Award should be denied.

Respectfully submitted,

By
Brenda J. Council
Kutak Rock
The Omaha Building
1650 Farnam Street
Omaha, Nebraska 68102
(402) 346-6000

CERTIFICATE OF SERVICE

I hereby certify that copies of Union Pacific’s Opposition to Petitioner’s Motion for

Extension of Time to Appeal Arbitration Award was served this 1st day of July, 1999, by first-

class mail, posiage prepaid, upon the following:

JoAnne Ray, Esq.

Woodard, Hall & Primm, P.C.
7100 Chase Tower

600 Travis

Houston, Texas 77002

Clinton J. Miller, III, Esq.
United Transportation Union
14600 Detroit Avenue
Cleveland, Ohio 44107-4250
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Arbitration Committee

New York Dock - Merger Implementing Agreement - Houston Hub
(Pursuant To Article 1, Section 11 of the New York Dock Conditions, STB Finance Docket No.32760)

In the Matter of an Arbitration between:

UNITED TRANSPORTATION UNION

and

UNION PACIFIC RAILROAD COMPANY

oy J. Carvatta, Arbitrator, Chair and Neutral Member
. C. Thompson, International Vice President, UTU
. B. Futhey, Jr., International Vice President, UTU
. Terry Olin, General Director-Employee Relations Planning, UP
. B. Hutfies, Director - Manpower Planning & CMS Support, UP

R. J. Rossi, General Chairman

C. L. Crawford, General Chairman

L. W. Parson, Sr., General Chairman
S. B. Rudel, General Chairman

L. P. Barrilleaus, Vice Local Chairman

FORTHE UP:

A. Terry Olin, General Director-Employee Relations Planning
W. B. Hutfies, Director - Manpower Planning & CMS Support

ATTACHMENT A

FINDINGS
AND
AWARD




HEARINGS:

Hearings were held at the Hilton Seattle, Seattle, Washington on September 1, 1998. Each party
was represented and was given an opportunity to present its evidence and arguments, and to
refute the evidence and arguments of the other party.

QUESTION AT ISSUE:

Does Section B of Article II, which states in the pertinent part "(T)rainmen who
contributed work equity to the territory comprising each zone shall be entitled to placement on
such rosters and awarding of prior rights on that zone," mean that eligible trainmen can exercise
prior rights on only one zone roster at a time and in accordance with Section G of Article II, be
awarded common seniority rights on all other zone rosters where no work equity was
contributed?"”

BACKGROUND:

On November 30, 1995, Union Pacific Corporation filed application with the Surface
Transportation Board (STB) to merge the rail carrier controlled by Union Pacific Corporation
(Union Pacific Railroad Company and Missouri Pacific Railroad Company) with the rail carriers
controlled by the Southern Pacific Rail Corporation (Southem Pacific Transportation Company -
Eastern and Western Lines, St. Louis Southwestern Railway Company, SPCSL Corporation, and
Denver and Rio Grande Western Railroad Company).

The Surface Transportation Board approved the application in its decision in Finance
Docket (FD) No. 32760. With its approval, the STB imposed the employee protective conditions

contained in New York Dock (NYD).

Pursuant to the requirements set forth in Article I, Section 4 of NYD, the Carrier served
notices on September 18, 1996, and February i9, 1997, advising the United Transportation
Union (UTU) of its intent to merge the employees and operations of the involved carriers in the
territory comprising the "Houston Hub". The parties met to negotiate the requisite implementing
agreement. On June 11, 1997, the parties signed a NYD Merger implementing Agreement for
the Houston Hub.

Thereafter, a dispute originated over the application of the Merger Agreement relative to
merger of seniority (selection of forces).




The principals were unable to resolve the dispute. Arbitration proceedings were
established pursuant to Article I, Section 11 of NYD to resolve the matter. Arbitrator was
selected and appointed by the National Mediation Board, (NMD). Notice of hearing presented
to all interested parties. Hearing conducted Septembe i, 1998.

POSITION OF THE CARRIER:

Carrier avers there is no foundation for the position adopted by the UTU SPEL in this
dispute. Carrier asserts a complete lack of Agreement language supporting the UTU SPEL
position, the desired result of the UTU SPEL is diametrically opposite that intended by the
Merger Agreement authers. The UTU SPEL position stands in contrast with that adopted by
their brethren committees and with the results of the Joint labor - management implementation
process. UTU SPEL's case is predicated on a misplaced notion of equity in a merger proceeding
and the desire to maintain a poorly disguised manipulation of the work equity process, the status
quo, and effectively preclude integration of UP and SP forces in the Houston Hub. Such a result
is directly contrary to the language of the Merger Agreement, Carriers representations to the
STB, its decision in Finance Docket No. 32760, and the seniority arrangement sought by UTU

SPEL.

Carrier rested its case on several points. The Language of Article II, Section B mandates
assignments of prior rights to all trainmen who contributed work equity to a zone. The authors
of Article II, Section B intended trainmen who contributed work equity in a zone to be assigned
prior rights in the zone. That a majority of the involved parties agree the Houston Hub seniority
rosters were properly prepared. The moving parties are attempting to use NYD dispute
resolution process to obtain that which they could not achieve through collective bargaining and
the moving parties have failed to establish an agreement foundation for thzir position(s) and
accordingly to satisfy their requisite burden of proof as the moving party.

The Carrier states Article 11, Section B of the Merger Agreement requires "..(t)rainmen
who contributed work equity to the territory comprising each zone shall be entitled to placement
on such rosters and awarding of prior rights on that zone." Pursuant to this requirement, the
parties determined the work equity contributed by each component roster for the zone(s) and
assigned eligible trainmen from each of the component rosters to the prior rights roster. Carrier
insists the language clearly instructs the parties to incorporate all "...trainmen who contributed
work equity to the territory comprising the zone..." on the prior rights zone. Carrier insists the
term "trainmen” is specifically intended to include all brakemen, switchmen, and conductors
who performed work in, or hold seniority on a component (pre-merger) seniority district
involved in the territory comprising the zone.




ORGANIZATION'S POSITION:

The position of the Organization differs among the representatives of the involved
employees.

UTU SPEL asserted the Carrier misapplied the Merger Implementing Agreenient. The
UTU SPEL in articulating its position averred the merger of seniority (selection of forces) was
predicated on the percentage of work each group of employees brought to the table in each of the
five zones and in each craft within each of the zones. The UTU SPEL argues that the issue was

decided at the labor-management implementation process when the equity rosters were
formulated and that the carrier erred when making assignments to the equity rosters. UTU SPEL

insist the provisions of the Merger Agreement mandate trainmen occupy one equity position in a
single craft on a single zone.

UTU TPMP Terminal endorsed the UTU SFEL position.

UTU TP, UTU MP and UTU Gulf Coast Lines argue that the implementation was
correct, that the position taken by UTU SPEL was rejected during negotiations with the Carrier
and that UTU SPEL's position does not reflect the intent of the Merger Agreement.

FINDINGS AND OPINION OF COMMITTEE:
Absent a majority consensus of the intent of the negotiators of the Merger Agreement the

Arbitrator must look to the language of the agreement to derive the meaning and purpose of the
applicable agreement provisions.

Several items have been stipulated by the parties; pre-merger seniority was retained in
the Houston Hub; the seniority merger arrangement (selection of forces) stems from equity
jointly formulated and agreed to by all principals participating in the negotiations; and the zone
rosters would be reaiigned annually.

The dispute originates from application of Section B of Article II "(T)rainmen who
contributed work equity to the territory comprising each zone shall be entitled to placement on
such rosters and awarding of prior rights on that zone," and from the principle of equity in

merger proceedings.

The Houston Hub was divided into five zones. The percentage of equity for each of the
component groups of employees was different in each of the five zones and different for each

craft within the zone.




Article I, Section A dictates the territory to be included in each of the zones.

Article II, Section B dictates who will be eligible for assignment to the prior rights rosters
in each zone.

The sections referred to above clarify the intent of the authors of the merger agreement.
Trainmen who contributed work equity to a zone are entitled to placement on such rosters within
the zone consistent with pre-merger seniority and the equity percentages agreed to. The
agreement specifies "...enutled to placement on such rosters and awarding of prior rights on that
zone." If it ‘vere the intent of the authors to restrict placement of trainmen to a particular craft
roster within a zone then certainly the negotiators were capable of articulating such provisions in
the Merger Agreement. They did not do so and the Arbitrator is powerless to amend the

agreement.

As implemented, the equity arrangement is not in line with the language of the merger
agreement when trainmen holding pre-merger seniority on multiple zones were given prior rights
on all of the rosters in all (or multiple) zones. Equity is a work contribution principle. The well
reasoned theory behind equity is that each component group has access to fill the number of
assignments allotted to each component group by virtue of the equity ricrived from the amount of
work brought to the consolidation. When trainniien who held seniority in a territory but not on an
active work roster in that territory were placed on the equity roster, this stacked the deck against
the true impiementation of the equity agreed to by the partics. Had the instruction been to
include "all" trainmen who held seniority, then that could have easily been so stated in the
agreement. Such was not the case. The instruction was trainmen who contributed work equity
to the territory comprising each zone shall be entitled to placement on such rosters.

Support for this conclusion is embodied in the language of Article II, Section B. This
provision requires trainmen "...who contributed work equity to the territory..." will be placed on
that zone roster and also "...(awarded) prior rights on that zone." It is neither conceivable or
plausible a trainmen could contribute work equity simultaneously on all five Houston Hub zones.
An employee not working in a zoi.2 cannot therefore hold prior rights seniority in both that zone

and all others.

AWARD:

From the foregoing, it is clear that the parties have been unable to aeree on the
implementation of the agreement dated June 11, 1997. It is also obvious that one trainman
cannot be in two places at one time and seniority rosters cannot be ratcheted on a daily basis.
Any other interpretation would lead to chaos for the employees, Organization, and Carrier.
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The question presented is answered in the affirmative, in accordance with the foregoing.

The parties should arrange to jointly make necessary adjustments to each zone roster to
reflect the equity arrangement stipulated in the Merger Agreement and in concert w'th the
Findings and Opinion of this Award. In order to see that this decision is properly implemented
the Committee that comprised this tribunal retains jurisdiction over this dispute. Because of the
unusual nature of the facts involved, this decision is limited to the Houston Hub.

£ e R)
\b“! \ Y
Roy J. Carvatta
Chair and Neutral Member

Chicago, Illinois
November 17, 1998




Arbitration Committee

NEW YORK DOCK MERGER IMPLEMENTING AGREEMENT - HOUSTON HUB
(Pursuant te Article I, Section F of the New Yeork Deck Conditions impesed in STB Finance Decket Ne.32769)

In the Matter of Arbitration between:

UNITED TRANSPORTATION UNION

and ARBITRATION AWARD-
INTERPRETATION

UNION PACIFIC RAILROAD COMPANY

J. Carvaita - Arbitrator, Chairman and Neutral Member

C. Thompson - International Vice President, UTU

B. Futhey, Jr. - International Vice President, UTU

T. Olin - General Director - Employee Relations Planning, UPRR
B. Hutfies - Director - Manpower Planning & CMS Support, UPRR

R.
A
M.
A
w.

This Arbitration Committee rendered, in accordance with Article I, Section 11, of
the New York Dock employee protective conditions, an Award, dated November 17,
1998, which addresses the following question:

"Does Section 8 of Article 11, which states in the pertinent part (T)rainmen who
contributed work equity to the ierritory comprising each zone shall be entitled to
placement on such rosters and awarding of prior rights on that zone’ mean
eligible trainmen can exercise prior rights on only one zone roster at a time and
in accordance with Section G of Article II, be awarded common seniority rights
on all other zone rosters where no work equity was contributed?”

ATTACHMENT B




In rendering this decision on this matter, the Arbitration Committee found, in relevant
part, as follows:

". . . itis clear that the parties have beer unable to agrez on the
implementing of the agreement dated June 11, 1997. It is also obvious tha’ one
trainman cannot be in two places at one time and seniority rosters cannot be
ratcheted on a daily basis. Any other interpretation would lead to chaos for the
employees, Organization, and Carrier."

"The question presented is answered in the affirmative, in accordance
with the foregoing."

" The parties should arrange to jointly make necessary adjustments to
each zone roster to reflect the equity arrangement stipulated in the Merger
Agreement and in concert with the Findings and Opinion of this Award. In order
to see that this decision is properly implemented the Committee that comprised
this tribunal retains jurisdiction over this dispute. Because of the unusual nature
of the facts involved, this decision is limited to the Houston Hub."

Pursuant to the foregoing, the parties have requested clarification of this Committee’s
initial findings. By letter dated January 15, 1999, the parties requested clarification of

the following question:

"The issue requiring clarification focuses on the impact of the award on prior
rights seniority possessed by Houston Hub trainmen and, specifically, whether
its terms require employees possessing such rights to select permanently one
zone in which to exercise their prior rights seniority. Accordingly, the parties
submit the following question/issue for your clarification:

'Pursuant to the findings contained in the November 17, 1998

New York Dock Arbitration Award, do trainmen/yardmen who

held premerger seniority, or who were granted zone prior rights
seniority in connection with the Houston Hub Merger Implementing
Agreement, in territory encompassed in more than one zone
comprising the Houston Hub maintain prior rights in those (multiple)
zones, or are said trainmen required to select only one (1) prior rights
zone?'"




In accordance with this tribunal's initial findings, a qualifying trainman's prior
rights, if any, are established and governed by the language 0.’ the Houston Hub Merger
Agreement. This tribunal is not empowered to eliminate or curtail any prior rights which
eligible employees are entitled to receive or exercise. Thus, trainmen are not required to
permanently select only one zone in which to exercise their prior rights seniority.
Therefore, the answer to the above-posed question is that eligible trainmen maintain prior
rights seniority in the multiple zones. Such trainmen can exercise their prior rights
seniority on only one zone at a time and, according to Section G of Article II, common
seniority on all other zones until the rosters are again ratcheted.

Roy J. Carvatta
Chair and Neutral Member

Chicago, Illinois
February 1, 1999
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I, A. Terry Olin, pursuant to 28 U. S. C. Section 1746, declare the facts

herein are known to me to be true, based on my personal knowledge or on information
received in the ordinary course of the discharge of my employment responsibilities.
1. My rame is A. Terry Olin. 1 am General Director - Employee Relations Planning
for the Union Pacific Railroad Company (“UP”"). My address is Room 332, 1416 Dodge
Street, in Omaha, Nebraska. I have held this position since June 1, 1998. In this position,
I have responsibility for vanious system-wide labor relations functions and activities,
including handling of the instant matter. Prior to June 1, 1998, I held the position of
General Director - Labor Relations, Southern Region. In that capacity, I had responsibility
for the labor relations functions and activities for UP’s Southern Region train and engine
service employees. This included the geographic area comprising the Houston Hub. One
of my responsibilities was to oversee and coordinate preparations for implementing the
UP/SP New York Dock Merger Implementing Agreement (“merger agreement”).
y & On June 25, 1999, 1 became aware that Attorney JoAnne Ray, on behalf of UP
employee E. E. Schoppa, had filed a request on June 23, 1999, seeking an extension of the
time to file an appeal to review an arbitration decision sought by Mr. Schoppa’s designated
representative -- the United Transportation Union (“UTU") -- in an arbitration proceeding
carried out pursuan: to Section 11 of New York Dock.
3. The facts leading to this request are described below:

a In correspondence dated September 18, 1996, and February 19, 1997, to




UTU, UP served notice pursuant to Section 4 of New York Dock of its intent to
consolidate Southern Pacific Transportation Company’s employees and operations
in southern Texas and Louisiana (“Houston Hub”) with UP’s employees and
operations in that same area. UTU and UP successfully negotiated, and signed on
June 11, 1997, a merger implementing agreement for the Houston Hub.

b. UP and UTU commenced preparations for implementing the merger

agreement in August 1997. Pursus.t thereto, UP and UTU jointly prepared the

Houston Hub zone seniority rosters. At about that same time, UP started receiving
complaints from certain employees and UTU officers that the seniority rosters were
not properly prepared or were not in compliance with the intent of the merger
agreement. Between August, 1997, and March, 1998, UP and UTU discussed the
seniority roster complaints, but were unable to arrive at a mutually satisfactor
resolution.

c. Despite these complaints, UP and UTU progressed with formulation of the
rosters and implementation of the merger agreement. Implementation of the
Houston Hub was completed on February 1, 1998. On April 2, 1998, UTU served
notice of its intent to progress the matter to arbitration pursuant to Article I, Section
11 of New York Dock.

d Arbitration hearings, with Mr. R. J. Carvatta serving as the neutral member,
were held on September 1, 1998, in Seattle, Washington. Mr. Carvatta rendered his
decision in an award dated November 17, 1998. In subsequent discussions with




UTU, a question arose regarding the intended application of this award. U'TU and
UP accordingly agreed to scok a clarification from Mr. Carvatta. In correspondence
dated January 19, 1999, UP and UTU jointly asked Mr. Carvatta to clarify the one
issue. That question was addressed in his “Arbitration Award - Interpretation”
rendered on February 1, 1999.
f UP and UTU met again in March 1999, to discuss implementation of the
arbitration award and the ittendant interpretation. During that session, U and
UTU reached an understanding, which was confirmed in correspondence dated
March 29, 1999, regarding the method for implementing and applying the award.
8 UP and UTU have worked to make roster adjustments and correctiois
required in connection with application of the arbitration award. UP intends to
implement the arbitration award mandate on or about July 1, 1999.
4. Contrary to Petitioner's assertions, steps were taken to advise Houston Hub
trainmen of Mr. Carvatta's findings in this matter. Copies received in my office of
correspondence sent by UTU’s Houston Hub General Chairperson(s) to various UTU local
officers unequivocally point to the fact the award was not kept secret and that employees
knew it more than six months ago. In correspondence dated December 2, 1998, UTU
General Chairperson Parsons transmitted a copy of the arbitration award to AN Locai
Chairpersons & Secretaries "and to all Vice Chairpersons.” A true copy of the December

2, 1998 letter is attached as Exhibit A. The arbitration award, along with the parties’ joint

request for a clarification by Mr. Carvaita, was again sent, in correspondence dated January




27, 1999, from UTU General Chairperson Hakey (who succeeded Mr. Parsons), to all Local
Chairpersons in the Houston Hub. A true copy of the January 27, 1999 correspondence is
attached as Exhibit B. The arbitration award was again referenced in correspondence dated
January 28, 1999, to Houston Hub Local Chairpersons. A true copy of the January 28,
1999 letter is attached as Exhibit C. Similar letters transmitting or explaining the arbitration
award were mailed by UTU on February 10, 1999, and April 16, 1999. True copies of the
February 10, 1999 and April 16, 1999 letters are attached as Exhibits D and E, respectively.

In addition, a World Wide Web home page for UTU’s Houston Hub General
Committee contained regular updates on the handling and status of the seniority dispute and
arbitration In the September 1998 edition of “ANTI-INFO NEWS” (UTU General Parsons’
editorial page on the committee’s web site), special note was made on the first page that the
seniority matter had been arbitrated on September 1. A true copy of the September, 1998
publication posted on the Internet is attached as Exhibit F. Although Mr. Parsons was not
reelected to the General Chairperson position, he continued his “ANTI-INFO NEWS”
editorial on a new Web site. In the February 1999 edition, he advised his Houston Hub
readers of the rulings made by Mr. Carvatta. A true copy of the February, 1999 publication
posted on the Intemet is attached as Exhibit G. Articles regarding this arbitration award

were contained in his “ANTI-INFO NEWS" zs recently as the May 1999 edition. A true

copy of the May, 1999 publication posted on the Internet is attached as Exhibit H.

Petitioner’s representation that employees did not know the rosters would be revised

under the arbitration award is inaccurate. This matter has been the subject of extensive and




emotional discussions between this office, UTU officers and employees. Moreover, I have
been advised by UTU that this has been the subject of extensive debate at local UTU lodge
meetings.

- ¥ Petitioner seeks to appeal the arbitration award and has requested, in
correspondence from Attorney JoAnne Ray dated June 8, 1999, Mr. Carvatta to answer
four additional “. . . questions seeking interpretation and clarification of [the] . . . findings
and awards.” The questions submitted by Attorney Ray constitute either new issues
involving interpretation of the merger agreement or application of the New York Dock
conditions or questions presented by General Chairman Parsons during the initial arbitration
proceeding. Not one of the questions focuses on interpreting or clarifying the November
17, 1998 award. It is my opinion that inasmuch as Attorney Ray’s questions are not
requests for clarification, Mr. Carvatta is not empowered to rule on them and must be
properly addressed in accordance with either the provisions of New York Dock or the
Railway Labor Act, as appropriate.

6. Attorney Ray represents approximately 110 Houston Hub trainmen. This number
constitutes about 8% of the total trainman population in the Houston Hub. It appears Ms.
Ray’s constituents seek to use the resources of the Surface Transportation Board to further
embroil JTU and UP in a matter that affects only a small number of employees.

7. It is my opinion there is no need to extend the time to file an appeal to review the
arbitration award. Ample notice and time have already been given to affected employees.

The petitioners clearly seek to use the Surface Transportation Board as a forum to




circumvent established procedures for addressing these types of issues. Such issues,
including the questions posed by Attorney Ray, are more properly handled under the dispute
resolution mechanisms set forth in New York Dock or the Railway Labor Act.

1416 Dodge Street
Omaha, NE 68179

Sworn to before me on this 30® day of June, 1999.

GENERAL NOTARY State of Nebraska
PAUL J. WALDMANN
My Comm Exp July 16 1999

bt
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aeFzrTO: 2115R

December 2, 1998

All Local Chairpersons & Secretaries
UTU-Locals: 20, 293, 524, 756, 937, 953, 1205,
1337, 1458, 1524, 1836, 1892 & 1947

Dear Brothers & Sister:
Enclosed is copy of R. J. Carvatta’s ruling received in our office this dste, conceming

the seniority issus in the Houston Hub. How jt will be implemented will have to be determined
after we study it and have several questions answered.

More information will be forthcoming as we find out.

EXHIBIT “A”




umted trans gortation union

ADJUSTMENT - GO 577

mrmm SOUTHERN BISTRICT
THE TEXAS - MEXICAN RAILWAY
NORTHEERN & BANTA FE RAILWAY

January 27, 1999

Chairpersons/Houston Hub
UTU Locals: 20, 293, 524, 953, 1205, 1337
1458, 1524, 1836, 1892 & 1947

Dear Sirs and Brothers:

Atrached find copy of Award pursuant to Asticle 1, Section 11 of New York Dock Conditions,
STB Finance Dockst No. 32760.

The Award is the result of a dispute involving implementation of the Houston Hub Merger
Implementing Agrecment.

Also antached, find copy of a request for clarification, which will impact implementation of the

Award.
Fraternally,

bl

General Chairperson

EXHIBIT “B”
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united transportation union

COMMITTEE OF ADJUSTMENT - GO 577 -
UNION PACIFIC RAILROAD - SOUTHERN DISTRICT
THE TEXAS - MEXICAN RAILWAY
BURLINGTON NORTHERN & SANTA FE RAILWAY

INREPL
serErTo: 2115R

January 28, 1999

All Local Chairpersons/Houston Hub
UTU Locals: 20, 293, 524, 953, 1205, 1337
1458, 1524, 1836, 1892 & 1947

Dear Sirs and Brothers:

Whan Asbitrator R. J. Carvatta fumnishes the requested clarification, the Arbitration Award
pursuant to Asticle I, Section 11 of New York Dock, will be implemented. At that time, this office will
leeﬂﬁuﬂnwﬁﬁng”.ﬁmmwmmmmmnm
i mummmumwrmxmm.nmmm»

respective
cwummwmmcuu.

0 iy

D. L. Hakey

EXHIBIT “C”




SPRING,
TELEPHOME (281) 6514577
FACSBMILE NO. (281) 288-S5T7

THE o AY
BURLINGTON NORTHERN & SANTA FE RAILWAY

aerErTC: 2115 R
February 10, 1999

All Local Chairpersons
UTU/Houston Hub

RE: Roster Implementation Houston Hub

Dear Sirs and Brothers:
Wmcopyofmmudcfwmcmmmumnm 11of
NYD, STB Pinance Docket No. 32760.

After receipt of the Award referred to above, question was raised with respect to the meaning
and application of the Award.

Bywcdmumlmm.(wpymmmmmw

clarification of the Arbitrator’s decision. Asbitrator R. J. Carvatta issued his Interpretation dated
February 1, 1999, which is self-explanatory, (copy enclosed). *

meinhuﬁudofuyhanofMAwdndmm

DL b

D. L. Hakey

EXHIBIT “D”




united transportation union

AL COMMITTEE OF ADJUSTMENT - 30 577
UNION PACIFIC RAILROAD - SOUTHERN DISTRICT
TRE TEXAS - MEXICAN RAILWAY

IN REPLY BURLINGTON NORTHERK & SANTA FE RAILWAY
REFERTO: 2115

RE: November 17, 1998 Asbitration Award - Merger
w:mm-mmmb.pmm
Article 1, Section 11 of NYD, STB FD 32760

Dear Sirs and Brothers:

Wmmmmmmumdmwxv. 1998 Arbitration
Award, the January 19, 1999 request for clarification, the February 1, 1999 Asbitration Award

Interpretation and an unsigned copy of March 29, 1999 Letter of Understanding to implement the
November 17, 1998 Arbitration Award aod Interpr:tation.

Thepnﬁumetiuotmha.Nohuh.Mthanzz, 1999, to discuss implementation of
the November 17, 1998 Asbitration Award and other seniority issues. The Carrier is currently
adj_ustin;mcndoﬁumwumnneotwhatthemdsindimisthmumicﬂtymdbgof

trainmen
With regard to the November 17, 1998 Asbitration Award the sttached unsigned Masch 29,

1999 Letter of Understanding reflects the parties agreement on the procedure to be followed to0
implement the Award. Consistent with the Award and Section 2 of the March 29, 1999 Letter of

Understanding, the Carrier will establish an eligible employee’s prior rights in the zone in which he
or she is working on May 3, 1999.
Thereafter, the Carrier will fumish corrected
process, CMS will continue to use the current seniority ros
“ratchet” of the zone seniority rosters will be scheduled for July 1 of each yeas.

Section 5 of the March 29. 1999 Letter of Understanding outlines the precise procedure to
be followed. Eligible trainmen desiring to exercise prior rights in azone other than the one

EXHIBIT “E”




established on May 3, 1999,“&@&&“&@&%““&&“
form. ;

mmummmmmwauw;mum
copies duwmmmwmmum

D L by

D. L. Hakey
General Chairperson

DLH/djm
Encls.

cc:  UTU Local Presidents, Houston Hub
UTU Local /T, Houston Hub




ISSUE MOSTLY UPDATE

This morth has been mostly a tedious & not very exciting one. Not that this is a bad thing after
what we've had the last year. I'll settle for a little boredom, thank you. Most of this issue is
updaﬁnghcmﬂutmhhﬂmﬁh’simw.ﬂuchsbemmmvanﬂwhsowago!

IGN AGREEMENT AT PRINTERS!!

mtw:w&n!mm&tﬁsoﬁeeﬁmnygmmmmtmwmmi
WWmMMEmw,mel@waeh&emiumMﬁh
mwwnmqnwwukmwwumwmmnpwruhmm
out books o how to get your rest & sleep as well as feel good letters from Uncle Dick Davidson
& his partner Jerry Davis. [T IS COMING!!!

SP SENIORITY AR 3JITRATION

mwl,mof@mmmm&wmmrhmm.mof
discussion & the arbitrator asked quite a fiew questions. One of them was how can the folks that
Mnthﬂ:Monmhwmﬂmb&Mdmm
wasaddreshngiomthnwouldhwtobemvuediﬁhcuioﬂyw There will be a
Mofmmmm.mmMmbdwmﬂyamqbn‘uﬂmb
Mtowm&wwmmmmmm'VuMofhmmwm
Mmthemmwhohwbemwwﬁuwﬁhtheinwhedpuﬁumtheﬂubmmﬁﬁom
&omthevuybginﬂngsotheykmw&mdmmkmm.

PRODUCTIVITY/TPA DISPUTE

Wcmprogcsdngwhhﬂzl?Adhp\nesimmtheﬁmSquMhour

EXHIBIT “F”




PmdwﬁvﬁyFM.TheCmiu&mlnvexmdmuﬁumr.m.FX.Quhﬂkkamﬁm:
arbitrator, one who knows railroading & how the system works. He will hopefully give us a fair
shake The date for the arbitration is November 23 & will be held in Denver. Both sides have
agreed on the question to arbitrate. It will simply be, "Are these men entitled to have this moncy as
panofthcll’TPA's?"Vezyshpk.Agah.mnbutbxi(m.mlhuylm,itdoem‘tadﬁn
ﬁgm.A"m'mmmmdmbththwammhpmum
they are taking from our men's paychecks. And they can't do it.

SAN ANTONIO HUB

On August 25 , we held the first meeting on the San Antonio Hub. It was a short one with the
Cmiermninlyj\mhyin;omahroadvisionofwhnth:yﬁinhhouldbhthﬂub.Nmto
ny,thuemmd:ﬁ:gsinummdﬂnkmbt&mmmwuummnﬂek
a lot of work to do. We will have to work out how to run rock assignments, two I/D runs, & the
DmemmnnnhomedTmMmdhﬂtmanhm
rumning from Georgetown to 11 different destinations. (& some points in between). This is a
magingoftheoldUP&SPDumpTrlhaymmwthaaisworktobcdoncthae.(hIh"
pmblanistheymemAmonioHnbmstonmmdeMthhtwmbe4m
Hubs!! We.ofeo\me.wantthcp‘csplitbetmcmofthaa4ﬂubs, probebly on an equity
basis. We have some more ideas on what might work on these runs but I think it will be a
umwedidn'tneeoning,j\mwmkehmmhg.Youkmwwuthefuu&fomﬂ
anﬂmmm&ma'smomz!lmmmwmmmm
weluvehuchdnﬂounonHubhtthmAmonioHub.Thaemmﬂmuchdmmd
bmmcyansemdmrevolvemmdsomtypeofdoveuﬂ,eiﬂnrbymotbyuub. We are

scheduied to meet again on October l3"‘ﬁ>rﬁ>mdays.sowe'ﬂbvemxchmmtompoﬂﬂm.

FT. WORTH HUB

%kmmmhmmnb,hmmmdmmwwﬂemﬁnmm
shortly concerning the Ft. Worth Hub. This will put us negotisting two Hubs at the same time.
'I*isisdiﬁwhhnittmsbeendoneahudyomwutWej\mhwtokeepgoodm With two
Hubsbehgdmdhwmsbwmdownwmhn&ldouhmﬁubwmheiqw

until the Spring of 1999.

SUPERINTENDENT CHANGES

Most ofyouwmhavemﬁcedtthmicrhhnvhghstwieeyadymm'ﬂuphuanmm
ofyouwbomnewtotheUP,itiswrittenﬂmassoonauMTOorSmmmdom
men'smmsbysigm,thcymbemsﬁned&moved. These people arc a real estate agents




dream! They have done away with Mr. Constanza's group & split it between Mr. Norman & M.
Perry. Mr. Norman is in San Antonio & Mr. Perry is in Houston. Perry got credit for moving our
gmwnmmwifmmum.umuunuum)
into the Pacific. Naturally, when the operating department did it, Labor Relations couldn't resist
either. So the new Labor Relations lady is gone again. We just barely get where they can
remember our names & "phiff”, they're gone. I certainly hope we get someone who can recognize
onc end of a boxcar from the other. This creates lots of problems because you start several
projects & then everyone gets moved & you have to start all over again.

JUICY RETIREMENT RUMOR

This is onc bubble I really hate busting!! Some of our men have been quoting something that was
scen on the BLE web site or somewhere about our retirement being lowered to s combination of
85 years. (30 years of service plus 55 ycars of age) I would love to do this (I was 21 years old
when I hired out) but sad to say it ain't gonna happen!! First of all, Railroad Retirement can't
afford to pay all of these middlc aged men to take out at 55. If it did pass, it would lower our
monthly checks so much you'd just have to get a real job. This would have to be approved by
Congress & too many of ya'll have voted Republican for it to cver pass that vote. So. Sorry. Keep
looking for #62. Or the Lottery!!

SAFETY ISSUES

We have had a bunch of reports of problems as well as some men getting in trouble on the rabbit.
AM.Mmmm:ﬁkmku:thnhMOWmnm«sm
starting at MP 66.5. This makes it hard to find, especially when the gang does not properly display
or doesn't display its warning boards at all. Watch cut for this & report it when you find it. We
have advised the carrier of this situation & are trying to get the markers put up. Two crews have
gotten disciplined because of this. Isn't this just like the Carrier. Fails to protect us from a very
hazardous accident, but holds us responsible for anything that comes of it.

Another heinous crime is men riding on bulkhead fiats when making a long shove. I understand
this was legal on the SP, but it is a "cardinal rule” violation & you will be shot for doing this,
qwhnybymmkmuwmmm&&pumﬂﬂeMmm
with men doing this for 3 miles till he gets a witress to the incident, but then its "discipline time"!!!

Keepyonreyu&mopen&.Ietusknowifthu'eisnopicyw'dlhmaeeeomedhtbow
next Anti-Info News.




Web Site: http://www .antiinfo.com
Email Address: lwpsr@antiinfo.com

Editor & Responsible Party - L. W. Parsoas, Sr. (All Views/Opinions Expressly My Own)

NEW GENERAL CHAIRMAN!!!

In the General Committee mecting on Jan. 6%, the 25 Local Chairmen elected a new General
Chairman. Bro. David Hakey, former SP Cond. from Beaumont was elected by a vote of 14 1o 11. No
omhidwlmthcywtedﬁ:r&Brothnmkeywnmomdby7bmSPthhimthe3
Tex-Mex Local Chairmen, Ms. Hibdon from San Antonio, and the 3 Local Chairmen from DeQuincy
with Bro. Overton nominating Bro. Hakey. The commitice voted to redo the Bylaws of the Committee &
aboﬁshdwwdﬁonofmdneomcmdouwwihhm&o.nmymu
held. This was done "allegedly" to save moncy. The committee then created 4 Vice Chairmen jobs, to be
used in the office on an "as needed” basis. (Paying them "lost time" vs. Billy's low salary) These jobs were
given to Bro. Garza of the Tex-Mex, Bro. Moffit of the BNSF (HB&T at South Yard), Bro. Alberado of
New Orleans, and Bro. Bludau of Victoria. Bro. Clem of DeQuincy was elected Secretary. These
clections are effective at once as are the new by-laws. Anyonc can ask for copies of the new by-laws from

their L/C & should since they regulate all aspects of the work of the committee.

BIO ON NEW G/C

Bm.aneykaCondmtorﬁomBumﬁontbﬁ:mSP.HehumbemaGmdm
& has held no agreement position in the union for the last 12 years. Before that he was the full time Sec.
on the SP Gen. Committee. Since then, he has been in the political scene at Cleveland. He ran Tom
DuBose's successful campaign to beat Fred Hardin in 1991 & ran the unsuccessful bid for Tom to be
re-elected in 1995. He is close friends with Charley Little & the last year has been a worker with
Cleveland on the UTU/BLE Merger. Rumor has it he plans to use this office to run in August for a V/P
position.Thctewasmwordmwhowonﬂstepnpmduthenewby-hwsmuhomﬂneomﬁmeif
he is elected V/P. He is in office & is the man to call with all your questions.

AWARDS CAME DOWN!!
Since the last time we visited, we received both of the arbitration awards we were waiting on. The
Seniority dispute in the Houston Hub came back with a "yes" answer. This means the seniority was done
wrongintheHnbbutthearbiuuordﬁn'tmﬂyayhowitwwmngorwhtabouldhadomwﬁxit.
Hcdidsnyadaﬂymchctwasimposdbk.ﬂealsosaidyoueouldonlyhve"pﬁorrigh:“hamto
which you contributed equity. This is against the SP position that they needed a daily ratchet and prior
6127/99 8:58 PM

EXHIBIT “G”




rights in all zones. He did not mention or allow choosing your zone or changing zones yearly once you
did choose. The six remaining Gen. Chairmen are going to meet the week of Jamary 11® to discuss
submitting questions back to the arbitrator for clarification. More later.

The TPA award was better. The Carrier won the right to offsct the former SP guys TPA's, but the
arbitrator ruled with us that the Carrier had figured the TPA's wrong. We were instructed to meet with
the Carrier between now & April 1% to re-figure all the folks TPA's. So the bottom line is, the TPA can
be offset but the men will get back pay for the amounts figured incorrectly and still will participate in the
Productivity Fund. This will keep the wives happy both on a monthly and yearly basis!

HUB NEGOTTIATIONS!!

As stated in the August issue, we st. 2d the San Antonic Hub negotiations & they went wildly. The
Carrier negotiated up until late the night of December 17 without telling what agreement the Hub would
be under. It was implied by the Carrier during all meetings & assumed by all who were negotiating it was
to be the IGN agreement. All points taken in talks of each meeting was with the assumptions that the
iGN was the prevailing agrecment. However, when Mr. Hinckley sprung his surprisc on the 179, the
agreement named was the T/P Agr. of Sammy Rudel in Ft. Worth. Brother Rudel was also named for the
Ft. Worth Hub. Mr. Hinckicy came right out & stated this choice was because the Carrier considered Mr.
Parsous too difficult to deal with. (Offended me too!!) The Local Chairperson's consensus was they only
wanted 1 zone in the San Antopio Hub. Made the Carrier and Hutfles ecstatic!!!!!! In case you missed
that, I said one (1) zone which will allow forcing from Hearne to Corpus to Lazedo to Del Rio to Alpine.
(Alpine is almost to El Paso!) This 1 zone will aiso only crcate 1 Reserve Board & will make it almost
impossible to have one since the zone is so large. It was also decided to go with dovetail seniority. Three
rosters (1 each, Condr., Brkmn, & Switchman) all dovetailed with a man's carfiest date jg theg Hub
territory. Read that close. It doesn't mean former MKT men will get their old 1942 dates nor does it mean
a former SP guy with a 1966 date in Houston and a 1983 date in San Antonio will get to use the early
date in the new Hub. Former MKT guys will be attached to the man they follow on their old rosters & be
sequenced right behind him. The former SP guy would use the 1983 date. They are aiso talking about
stopping men who move to th Hub from getting moving allowances!! They say it will "always” be a
seniority move. They are also saying that runs or pools that originate in the San Antonio Hub & run into
zone 4 of the Houston Hub belong exclusively to San Antonio with no equity for Houston. We were
fighting this & had the Carrier leaning towards equity pools with no force assigning but who knows now.
The Carrier choosing the TP agr. instead of the IGN is a double whammy for the UP guys. They are
losing items (such as an extra board in Laredo & new pools in New Braunfels & Georgetown) that were
hard to stop. Now the Carrier chooses the TP agr. & you lose other items (such as seniority moves, 2/3
per day productivity credits for extra bds., 30 day pass ups) that you didn't have to lose. Remember,
many items were okayed by the L/C in the negotiations based on how the item affected them with the
IGN agr. & now it needs to be looked at how each item is affected by the TP. We negotiated at a real
disadvantage because the Carrier led us all to believe it was to be the IGN. Now they are negotiating in
Ft. W with naming the TP agreemcnt & Brother Rudel as Gen. Chairman beforc even the first meeting

began.

There is a wrap up meeting for San Antonio listed for the week of January 11%, also that same week
(3" meeting that week) is the first meeting on the Ft. Worth Hub. As we said earlier, Brother Rudel and
hisI?agreenmlnsbeenwmdinthisunb.ttiulfUGEHub,nmn’ngﬁomml-:ll’aoupto
Childress, to Coffeyville and Parsons, Kan., over to Van Buren Ark. and down to the Longview Hub.




Bmmaku&lemuWNWhﬁmmm.meﬂmMnﬂofm
fell in those boundaries I listed.

WHAT ABOUT THE REST?

Chairmen to discuss & act on topics such as i ini
mmocmmmmmmmmmcoum.
&mchhwmhwmmswmlmmmwdmemu
one!) Since we weren't Wmm&pnmmqmw&mlm&nyifmym
handled or not. You'll have to ask your Local Chairman about those topics.

WHERE DO WE GO FROM HERE?

choices. With 29 years seniority, I have lots of choices.

Thank all of you for the opportunity to have tried to make a difference. If 1 offended any one or
aueedmmpobhmmofadedﬂonlmdglmtmbmnmya&bmmm
weighedandMwﬁﬁhhlm:hm.lﬁdwhuﬁiawslcmﬂ
to represent all of my members. A General Chairman, or even a Local Chairman, along with having to

ﬁgthmb.idmmﬁdm&cﬂememwwmdnmmmao&
withmhothw.mwaumtheomwbbnwbcm&wmhmmluhh
mwofhbhldmuﬂwmmmmﬁomﬂnmﬁmmm
&u-iedtodounﬂglnﬂlhx,uwhgevayomulwonldmwbemmd.lcwlddommnﬁm
that.

Billy Manning- I owe you a lot for your help. You are a true friend. I, and this committee, could not
havemndeitMUymmmBmysbb.mdﬂmmawmnmdofﬁn
To tﬂwLochhimthnhﬂorth;houn&homofmtk.MofMywmmﬂm
even thanked for. May God bless all of you.
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USUAL RAILROAD AGREEMENT VIOLATIONS

Now, we all know the UP wouldn't intentionally violate our agreement, but below is a list of just
some of the "accidents” that are occurring with alarming regularity.

1. The Dispatcher & Corridor Managers are insisting on trying to use the Houston to
T/FmshckoﬁofLongviwwbgmhoduuMTbyuywmﬂn'wakkanwm
the agreement. The only problem with this is, that agreement doesn't apply. The multiple turn rule is for
crews called either out of their home terminal or the away from home terminal & they have to be called
for that service when they are called. You can't work 238 miles from Houston to Longview & then some
odeeﬁaMmumwmuﬂedb:Wﬂnmbe’.OmmMWmmM
you:houldboﬁedupbrtl-ttowofdlny.vaeshouldonlyhdmnmdum&uwbdc

day claimed for each turn.

- 3 Some of the dispatchers in the Terminal complex at Spring still haven't got the news that it is
mmwmauﬁnmmmwm&dhnommmm«wwm
that come from Shreveport tcrminate at Houston in the terminal & don't run any further.

3. Uﬁmammwemmammmycmmmm.mw
went on duty at Strang Yard & here he was at the Katy Neck lining switches. This was nice but
unfortunately illegal The only utility agreement in the IGN agreement is for a braking position. Under the
wmuﬁhyhuhmnmh&edhaﬁnihmpoﬂ'son-&nymhlhwm&
detach himself to a crew as outlined by the FRA under the agrccment. It is particularly specified he will
notworkbyhinuelfnorwﬂlhew“kwkhomhehgmsbdtoaaew.GO'ngon-dmyltSttmtlin
wrkhghmﬁuwmhnlkdeﬁdtelymdnwofbmmmﬁomu
the rate of pay is for a brakeman/switchman, not a conductor’s rate. If the Carrier wants a "Utility
Conductor,” they should have to file a notice & negotiate an agreement in the proper manner.

4. TheTSE'sthnwphceddnsingkmnjothouSofﬁcTauinlmﬁnmmdtodo
work inside the Terminal, such as transfer work between Settegast & Englewnod, Englewood & Galena
Park, & both yards & the PTRA. These violations should bc generating a lot of time claims.

MORE RAILROAD SHORTCOMINGS

EXHIBIT “H”




Now, lest we think that the railroad is simply evil & malicious & that they only violate our
agreemeits, we need to look at some things that just don't seem right or things that could be considered

" just plain dumb,

1. Session B classes- the Carrier pays everyone a trip to learn how to get their rest. This is even
though CMS tries to get everyone to these classes without giving them their proper rest & then tries to
mark them up before they are rested. Maybe there should be a Session B class for CMS & callers. I think
we know how to get our rest if they would only let us. The class itself is abysmally dull & boring. The
films arc cute but predictable & not very informative. This whole program is obviously to get soveone
off the Carricr's back because they don't accomplish anything with the men except ruining a perfectly
goou day. And it rained the day I suffered though my time in the pit. There is actually very little told to us
about the sleep program itself, but we were given a dull & boring book to read about the program. The
book will put you to sleep faster than reading the Bible. It was pointed out to us that road guys win out
over the yardmen. We can take naps & be tired in the middle of the night, but for some reason I guess a
yardman doesn't get sleepy in the middle of the night. If it's all right for road men to get a "power” nap
when things are slow, why wouldn't the same apply to the yardmen? Especially the engineers?

- A UPGRADE- We were told at the Scssion B class that violations (alleged violations) of the
Cardinal rules will result in Supts. Perry & Norman giving out Levels "on the spot”. I hate to tell Supt.
Perry, but he can't give anything out "on the spot” unless we get weak enough to sign for it on our own.
He can call an investigation, & charge us with violations, but he can't give us a Level unlcss we sign a
waiver (Plcase always call your Union Rep before signing anything!!!!!). I do point out that when you
sign a waiver, it kills any chance of the Carrier violating the investigation procedures or any appeal that
you may have. Just based on the cost & trouble an investigation causes the Carrier, I wouldn't sign for
any Level even if T were caught red handed. The MTO's will try to tell you that you get less punishment if
you sign the waiver, but that is against the Carrier's own policy. The UPGRADE policy says you will be
charged with violating a specific rule. That rule is on a chart & has a Level assigned to it. You will get
that Level for that rule regardless of whether it is at an investigation or by a signed waiver.

3. Supplies- None of the machmnes at Settegast or Shreveport ever have any supplics in them. The
Carrier is not providing anything but the barest amount of batteries & car phigs. None of the other
supplies are ever there. I heard that none of the MTO's can even order the supplics anymore & that is
why nothing is being given out. I don't care who orders it, but it only seems logical to let the man on the
scene order what they need. I went from February 26 until April 7th trying to get a KCS key so I could
get a train out of Shreveport. They got so tired of me asking for a key every trip, I think the MAU at

Shreveport mugged a KCS MTO to get me one.

4. Supplics, Part 2- Once again, Mr. Perry has decided that he is better off paying a thrv freight
Conductor overtime or $20.00 an hour to supply the engines than $11.00 an hour to a carman or hostler.
Thhdesphethﬁctthdehyuundbymppbingﬂcmﬁmmmhmmauﬁwbghww&h
costs the Carrier even more. More budget swapping!!!! There is always a delay in getting crew packs, ice
& water. It is hard to gather all of our bags plus the box of crew packs as wcll as the ice & water. Our
agreement calls for the Carrier to supply 30 pounds of ice for a 12 hour trip between May 1 until
September 15th if we don't have a working refrigerator. That is going to be a lot of those little bags of
ice. None of our engines have working refrigerators. Those things can't be that hard to fix.

5. Supplies, Part 3- The "cost cutting” Mr. Perry cut off some of the yard limos a while back. This




cmbbhﬁntommmyﬁrd»%whﬂcmhumdmmhﬁdﬁnnwhﬂebymﬁon
a ride in the terminal. This is some more of the Carrier's famous swapping costs from one budget to
anoth;rilthouxhw.Buklcywsgoingtostopsonzofﬂisridicuhmmhbhg?eutopayl’ary,l
mean

6. Supplies, Part 4- The Carrier requires that, in DTC territory, only the Conductor is abie to obtain
or give up blocks. This would seem to mean that the Conductor is going to necd ready access to a radio
all day long. (Belicve me, getting onc block at a time & giving one up behind you as soon as you clear it
is a full time job) So, do our eugines have radios on the Conductor's side of the engine? NQ! Do these
cnginescvcnhtvealnndstthtwillmhtoowsﬁoofﬂnengine?NO!Ifmukontbndioon
some of the engines, we have to nearly sit in the engineers lap. This is beyond what 1 am willing to do for
my job. The radios are turned, pointed straight at the engineer & only inches from his face. This is very
handy for him but, remember, he is not allowed to talk on the radio. You have to beg, borrow or steal to
get a handset which is a ridiculous situation when the Carrier created the problem.

- A TDD's 1,2,&3- We have divided the Houston Terminal into 3 not too regular segments & given
them to one of three Terminal Dispatchers. Each one of these dispatchers has his own radio channel & his
own call signal. When most trains come in & are run all over the term'nal, as they do all the time, you
have to talk to all three of these dispatchers. You talk about job security!! It will wear you out.
(Remember,wedon'thveahandsctonomsideoftheenm.)Th‘nhutoluveiwtundtbcmuntof
radio traffic in the terminal, even if it is on three channels. It seems to us working stiff, this would have
worked better if the dividing lines for the dispatcher territories would have been north & south of the
Terminal Subdivision instead of cast & west. That would have given some trains a chance 1o only have to
talk to one or maybe two dispatchers instead of all three. To make things worsc, this new arrangement
wasiwlawmdbymhotda.OmofthemostweiiconﬁuhaudnordenyoumM We spent
some of the time while waiting for a ride from the local limo (which was cut off) drawing maps, color
coding,&arguhgovcwlntthcorduwuuyingwhichchmmawoﬂmgethowm
thcyomgfolksuyTDD'upronomwedlikc.)‘l'hcrcucsevunlmofttherm‘nnllm‘tyetayfor
sure is covered by which TDD!

ENGINEER BUSINESS

Sinoeweaegoingtoallbeonehiglnppyﬁmilywbenomtwomiommgena:zyw,lmit
isokayifldabblcinsomeengineerbmm.NowthntwohavegonctoConductorotﬂy.lonlygato
runaromdwithWmu.lbﬁkﬁabkmnﬁmmuhmtomﬁm.na
remltofallthisﬁmedvisitim.Ilnwdhcoveredafewthingsﬂutneed“ﬁ:ﬁ”onﬂnmgimuﬁdeof
this process. Actmﬂy,mneevuythhgekeondxnihoniabtofwhnmmw:ﬂ'uum
also,apcciaﬂysimetheminmenmthesouroeofmpplyﬁmheenm

 # Cut back, cut off- As of this writing, there are over 30 engineers cut back to train service. This
opcnsupaquem'onthatstmﬁ'omtheaisishﬂyw.mhmwmmmm
officers, the union reacted & had strike authority to shut the Carrier down. This resulted in the settiement
which got us overtime after 12 hours, protection & several other items. One of the stipulations of that
agmmmwastheCanizrcouHhﬁeengineasoﬂ'tbembraWpcbdofﬁm. Also the
agrecmentstaedtlmanempbyeaonthemstaaofmmutoflm.wlnnukhgmmﬁontheﬁru
timcitwasoﬂ'ered,wouldbcphcedonthcmsteuhudofthou"lﬁ'edoﬂ'them'mcm




Wmmmmofmmmmmuummwmmwmw
to put Pre-August IMMmmmmmdﬂme'ﬁndoﬂ'theM'mkm
or soon will be, in these Pre-August 1 i ice, whei men who are
supposed 10 be younger tr.an them in cogine i

this issue of correcting the rosters to reflect these Pre-August 1997 men being
thc“hiuloﬂ'lhtmm’mw!wymramdmﬁmuﬂ give him a push. IfT werc onc
ofthosepf."m lmmlmuubeunnMinﬂmchﬁllﬁrlIlmmMW"hﬁdoﬂﬂl

mca”mﬂmlbowwhtlwumkhacmhukuamim

agreement b

another craft which an employee had seniority in
ourscniority‘sdombetmenconductot.nnkmt
seniorityanddmbilonmjobufaucraﬁshaedonhim&yintu
wswmmgmwmmomﬂmmum-.m
'I'hiswouldead*wmofﬂnoldpre-IWSMtogoahnd&mdleiraw’mmbc&mtgiww

25 or 30 years *- - _@an's scniority.

beentoldwlnttodoifthechmiedtrﬁntheymon
(sucbuaherdofanb)ond:uﬂh&omufth&baLAnmwuldmbewihabﬂdm

WOW.MMMOnWIMnM&WMMwm&wm

4. PMLG:;«W.W«&MM(WM)W&&W»
amhwmbgﬁomthenmh(ﬂomn)mmwﬁmbnﬂthwwmnw
alwaysdnmbbumhtohavetoslowdownforSothmcﬁonmofmmlchlinnlutlnwp
ofthchil!.btntotallyhnnctolnvetoaeepuptoWutJunctionplcparedtommosthon
blocks. Itwaumpidwhmwenoppedhthhmwaupmmdbﬂomnummgotoﬂthe
train.butitwtlﬂyigmanttodosowhanyou i i

from the west, or if the dispatcher

pastSomh&Weanﬁonswihacbusimllt
thcmtile\-crnphighb\nnminhastoahnoststopd

over in the weeds.

SHARE THE GRAVY

Alltheun:wehearaboutthcbudget&thegrutneedtoopem:o\nmim”ontim"hnamto
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thinking. Weknt{WﬂntoncofthemhwuomMTO's&MOP's"m"usmgetoﬂourduﬁ&
get on the trains is to protect their on time records. Why are these men so worried about their "on time”
records? It is because they love their jobs & have deep pride in their work, right? Wrong!! It is because
these men's records determine to a great extent what their bonuses will be. If it meant more money for
me, I would be worried & fussin' too. Notice what I said. If the Carrier would cut the employees in on the
gravy, we might be a little more worried about our train's "on time” performance too. The way it works
now, we generally get more money if the train is delayed than if it is on time. The Cusrier should consider
setting up in the computer how close to on time a individual's trains run & if they maintain a certain
avmgcforgquta-,ﬂ:enanowthemsomekhdofrewud,(mmy!!!)orotlnhceuive. This would
get the men involved more deeply in the actual running of the company & give them something to be
proud of There is a possibility of helping to build morale too. (Which can't go anywhere but up) It would
also help to compensate them for a little of what they are shorted each half by timekeeping, but that's
another story.

/ SENIORITY TO CHANGE (SORT OF)

We are attaching on the website, a copv of a letier from the General Chairman's office which lays
out whe new prior rights scheme for the Houston Hub. Those individuals (mostly SP & Palestine folks)
who have prior rights in more than one zone are going to have to make a choice of only one zone to
exercise his prior rights in. ‘Where you are on May 3, 1994 will determine your choice of your prior right
zone for the uext year unless you file a form designating a different zone to be your choice. If you
designate a different zone than the one you are working in to be your prior right zone, then after July
1,1999, you will work in that zone & all but your designated zone with common seniority. In other
words, you either work in the zone you choose as your prior rights zone or designate another zone to be
your prior rights zone but you work in the otber four zones under your common seniority. This prior
rights zone will be your zone until July 1, 2000, at which time you will have the right to change your
choice of prior rights zone. While we are talking about ratchcting every July 1, how is that going to affect
the setting of vacations every December. Won't this cause the vacation problems to explode when a man
gets a vacation slot according to the zone he’s working as of December, but finds himself working in
another zone after July and his vacation makes that zone go over the allotted numbers from July on. (I
justhwwthnﬂnCuﬁaudﬂbewmdaswdhganddbwwayomwukehiswaﬁonwhenh'u
scheduled regardless of what it does to their “flat line".)

This raises some questions. What happens if you designate zone 3 as your prio: rights zone but
there is not enough assignments in that zone for you to hold? Do you gsain prior rights in another zone, or
areyouforcedtogotomothcrznnconyoureommnseniorhy?mmsygoimmlimittbmberof
employees wixo can select each zone as their prior rights zone, or is it totally open to whosoever chooses
ammwﬁhmmwwmamﬁomDeQuhcymthsvﬂb,whoonlympﬂmﬁdmh
one zone, ifthcyunnotboldajobintheironepriorrighum?mhcym'thokujobintbkprior
ﬁ@wnu,%ﬂﬁcmammwmofm&pwm?hﬁnpmphgm
force the Carrier to lay off some or most of the new hires since 1996? We were told when the Houston
Hubwmmmmmmmeawmmmhwmmmrhmmm
1400 men in the Hub now. They don't need that many in engine service & it scems this award is going to
fomethemofthemnnberofmenudgnedtoeachmne.lftlntlnppm.thueeonldheabtof
folks cut off & back on the street (this will cause a terrible fight about "hired off the street” engineers
working while maybe Pre-August 1997 men are completely cut off!!!). Remcmber, everyone hired after
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October 6, 1996 has no protection from furlough. Further, it is evident from the wording of the award,
the so-called "ghost sots” will be gone & everyone on a zone roster will be working in that zone. But the
ﬁudomofmombawuntbmthtaknofbhmu-'ghm.Yonwlbehnghone
zone for at least & year. Your common seniority will probably not allow you to hold very many, if any,
positionsinmohmSomw&emﬁpkukrrﬂllhmtn.hupodshmmhvﬂb
M@mﬁt&m&mﬂwkﬂofcbﬁyhmnmmmmmmm
mmm«memmmammmmﬁmmmm
out of their prior right zones”. You can bet the General Chairmen and Union gave up something to get
this protection in an agreement. Then the Carrier tries to slip in the back door and take it back. That's
whythcowﬂilwof'voudmmdip»dmgo&ﬁou'wumhtbquﬂhmﬁﬂmdhy
and we must always be aware of their unhonorable ways.

SAN ANTONIO/ FT. WORTH HUB NEGOTIATIONS

Noone'n-yh.mh;bomwlmitgoin‘onhtheothuﬂuh.Wl-twe'veh-distbs.AHnb
meApﬂ?&»hmemﬂbema@iﬁthmﬁuwm
They were still negotiating on the reduced Ft. Worth Hub at the same time. The word is out the General
mkmmmwmsmmhmmmmmwmmpwm
Hmmmmm.mumwmmmwammwmaam
mmumwmmumwbmmmeommymmm
SmAmnbmmhcmahoumofthowhiumtheGBmW«ewrkiuhSnAm.
mmvthanwarmmofbmiMan3mnw
mwhmmmmum&mwanhqaﬂmm“mmwmm
MWWM“WWW@&MWMWMM&,&

I couldn't tell John Saunders not to make an agreement
i Palestine will still get

that they would have more options further

Hub & cover the jobs. Now we are saying
decnthoymdnomaywqo.lhbinkomteonﬁdchgthﬂwehvemnywm
everythhgahommelloumnﬂubthattheybidon. We have changed the working conditions &, most
importantly, the seniority in the Houston Hub & now say, "sorry about your luck, you have no options

that we promised you anymore". Sorry guys. This just ain't right.




DECLARA

received in the ordinary course of the discharge of my employment responsibilities.

1. My name is A. Terry Olin. I am General Director - Eniployee Relations Planning
for the Union Pacific Railroad Company (“UP”). My address is Room 332, 1416 Dodge
Street, in Omaha, Nebraska. 1 have held this position since June 1, 1998. In this position,
I have responsibility for various system-w.de labor relations functions and activities.
including handling of the instant matter. Prior to June 1, 1998, I held the position of
General Director - Labor Relations, Southern Region. In that capacity, I had responsibility
for the labor relations functions and activities for UP’s Southern Region train and engire
service employees. This included the geographic area comprising the Houston Hub. One
of my responsibilities was to oversee and coordinate preparations for implementing the
UP/SP New York Dock Merger Implementing Agreement ( “merger agreement”).

3 On June 25, 1999, I became aware that Attorney JoAnne Ray, on behalf of UP
employee E. E. Schoppa, had filed a request on June 23, 1999, seeking an extension of the

time to file an appeal to review an arbitration decision sought by Mr. Schoppa's designated

representative - the United Transportation Union (“UTU") -- in an arbitration proceeding
carried out pursuant to Section 11 of New York Dock.
- § The facts leading to this request are described below:

a In correspondence dated September 18, 1996, and February 19, 1997, to




UTU, UP served notice pursuant to Section 4 of New York Dock of its intent to
consolidate Southern Pacific Transportation Company’s employees and .p¢-ations
in southen Texas and Louisiana \“Houston Hub”) with UP’s employees and
operations in that same area. UTU and UP successfully negotiated, and signed on
June 11, 1997, a merger implementing agreement for the Houston Hub.

b. UP and UTU commenced preparations for implementing the merger
agreement in August 1997. Pursuant thereto, UP and UTU jointly prepared the
Houston Hub zone seniority rosters. At about that same time, UP started receiving
complaints from certain employees and UTU officers that the seniority rosters were

not properly prepared or were not in compliance with the intent of the merger

agreement. Between August, 1997, and March, 1998, UP and UTU discussed the

seniority roster complaints, but were unable to arrive at a mutually satisfactory
resolution.

c. Despite these complaints, UP and UTU progressed with formulation of the
rosters and implementation of the merger agreement. Implementation of the
Houston Hub was completed on February 1, 1998. On April 2, 1998, UTU served
notice of its intent to progress the matter to arbitration pursuant to Article I, Section
11 of New York Dock.

d Arbitration hearings, with Mr. R. J. Carvatta serving as the neutral member,
were held on September 1, 1998, in Seattle, Washington. Mr. Carvatta rendered his

decision in an award dated November 17, 1998. In subsequent discussions with




4

UTU, a question arose regarding the intend=d application of this award. UTU and
UP accordingly agreed to seek a clarification from Mr. Carvatta. In correspondence
dated January 19, 1999, UP and UTU jointly asked Mr. Carvatta to clarify the one
issue. That question was addressed in his “Arbitration Award - Interpretation”
rendered on February 1, 1999.

f UP and UTU met again in March 1999, to discuss implementation of the
arbitration award and the attendant interpretation. During that session, UP and
UTU reached an understanding, vhich was confirmed in correspondence dated
March 29, 1999, regarding the method for implementing and applying the award.
g UP and UTU have worked to make roster adjustments and corrections
required in connection with application of the arbitration award. UP intends to
implement the arbitration award mandate on or about July 1, 1999.

Contrary to Petitioner’s assertions, steps were taken to advise Houston Hub

trainmen of Mr. Carvatta's findings in this matter. Copies received in my office of

correspondence sent by UTU’s Houston Hub General Chairperson(s) to various UTU local

officers unequivocally point to the fact the award was not kept secret and that employees

knew it more than six months ago. In correspondence dated December 2, 1998, UTU

General Chairperson Parsons transmitted a copy of the arbitration award to “A4ll Local

Chairpersons & Secretaries "and to all Vice Chairpersons.* A true copy oi the December

2, 1998 letter is attached as Exhibit A. The arbitration awarc. along with the parties’ joint

request for a clarification by Mr. Carvatta, was again sent, in correspondence dated January




27, 1999, from UTU General Chairperson Hakey (who succeeded Mr. Parsons), to all Local
Chairpersons in the Houston Hub. A true copy of the January 27, 1999 correspondence is
attached as Exhibit B. The arbitration award was again referenced in correspondence dated
January 28, 1999, to Houston Hub Local Chairpersons. A true copy of the January 28,
1999 letter is attached as Exhibit C. Similar letters transmitting or explaining the arbitration
award were mailed by UTU on February 10, 1999, and April 16, 1999. True copies of the
February 10, 1999 and April 16, 1999 letters are attached as Exhibits D and E, respectively.

In addition, a World Wide Web home page for UTU's Houston Hub General
Committee contained regular updates on the handling and status of the seniority dispute and
arbitration. In the September 1998 edition of “ANTI-INFO NEWS” (UTU General Parsons’
editorial page on the committee’s web site), special note was made on the first page that the
seniority matter had been arbitrated on September 1. A true copy of the September, 1998
publication posted on the Internet is attached as Exhibit F. Although Mr. Parsons was not
reelected to the General Chairperson position, he continued his “ANTI-INFO NEWS”
editorial on a new Web site. In the February 1999 edition, he advised his Houston Hub
readers of the rulings made by Mr. Carvatta. A true copy of the February, 1999 publication
posted on the Internet is attached as Exhibit G. Articles regarding this arbitration award

were contained in his “ANTI-INFO NEWS" as recently as the May 1999 edition. A true

copy of the May, 1999 publication posted on the Interet is attached as Exhibit H.

Petitione. s representation that employees did not know the rosters would be revised

under the arbitration award is inaccurate. This matter has been the subject of extensive and




emotional discussions between this office, UTU officers and employees. Moreover, I have
been advised by UTU that this has been the subject of extensive debate at local UTU lodge
meetings.

5. Petitioner seeks to appeal the arbitration award and has requested, in
correspondence from Attorney JoAnne Ray dated June 8, 1999, Mr. Carvatta to answer
four additional “. . . questions seeking interpretation and clarification of [the] . . . findings
and awards.” The questions submitted by Attorney Ray constitute either new issues
involving interpretation of the merger agreement or application of the New York Dock
conditions or questions presented by General Chairman Parsons during the initial arbitration
proceeding. Not one of the questions focuses on interpreting or clarifying the November
17, 1998 award. It is my opinion that inasmuch as Attorney Ray’s questions are not
requests for clarification, Mr. Carvatta is not empowered to rule on them and must be
properly addressed in accordance with either the provisions of New York Dock or the
Railway Labor Act, as appropriate.

6. Attorney Ray represents approximately 110 Houston Hub trainmen. This number
constitutes about 8% of the total trainman population in the Houston Hub. It appears Ms.
Ray’s constituents seek to use the resources of the Surface Transportation Board to further
embroil UTU and UP in a matter that affects only a small number of employees.

7 It is my opinion there is no need to extend the time to file an appeal to review the

arbitration award. Ample notice and time have already been given to affected employees.

The petitioners clearly seek to use the Surface Transportation Board as a forum to




circumvent established procedures for addressing these types of issues. Such issues,
indu(ingdnquenionsposedbyAnormyRay.mmmpmpdyhmdbdmduﬂwdkpme
rmhﬁonmechaniunssetfonhinwordwwuborm.

1416 Dodge Street
Omaha, NE 68179

Swom to before me on this 30" day of June, 1999.

GENERAL NOTARY State of Nebraska
PAUL J. WALDMANN
20 My Comm Exp July 16 1999




L W, PARSCHS, SE. OENERAL CHATRRL © /
B F. MANNING, ASSOCIATE GENERAL CaAuxPTRSON
A B. MAY, VICE CHAIRPERSON

R.C. WATSON, VICE CHAIRPERSON

8. . KIBDON, SECRETARY

united transportation union

INREPLY BURLINGTON NORTHEAN & SANTA F RAILWAY
serznto: 2115R

December 2, 1998

All Local Chairpersons & Secretaries
UTU-Locals: 20, 293, 524, 756, 937, 953, 1205,
1337, 1458, 1524, 1836, 1892 & 1947

Dear Brothers & Sister:
Enclosed is copy of R. J. Carvatta’s ruling received in our office this date,

the senjority issue in the Houston Hub. How it will be implemented will have to be determined

after we study it and have several questions answered.

More information will be forthcoming as we find out.

EXHIBIT “A”




TEXAS - WAY
BURLINGTON NORTEERN & SANTA FE RAILWAY

January 27, 1999

Hudb

Chairpersons/Houston
UTU Locals: 20, 293, 524, 953, 12085, 1337
1458, 1524, 1836, 1892 & 1947

Dear Sirs and Brothers:

Attached find copy of Award pursuant to Article 1, Section 11 of New York Dock Conditions,
STB Finance Docket No. 32760.

The Award is the rosult of a dispute involving implementation of the Houston Hub Merger
Implementing Agreement.

Also sttached, find copy of a request for clarification, which will impact implementation of the

Award.
Fraternally,

I

Generai Chairperson

EXHIBIT “B”




united transportation unio

COMMITTEE OF ADJUSTMENT - GO 577 -
wrmm-mm&mm
BURLINGTON NORTHERN & SANTA FE RALWAY

INREPLY
rerEnto: 2115SR

January 28, 1999

All Local Chairpersons/Houston Hub
UTU Locals: 20, 293, 524, 953, 1205, 1337
1458, 1524, 1836, 1892 & 1947

Dear Sirs and Brothers:

MWMLJ.M&M&MM&AMAM
pursuant to Asticle I, Section 11 of New Yark Dock, will be implemented. At that time, this office will
rmuﬁnﬂnwﬁw.mmwmmmmmmum
i mrmwmumwrm15,1m.ummm»

s
mnﬂmhmmﬁnmmcwe.

0. il

D. L. Hakey

EXRHiBIT “C”




CHAIRPERSON
1. P. CLEM, SECRETARY, OC of A/GO 577

united transportatmn union

UNJON PACIFIC RAILROAD - m-nm
X THE TEXAS - MIDGCAN RAILWAY
IN REPLY BURLINGTON NORTHERN & SANTA FE RAILWAY

REFERTO: 2115 R
February 10, 1999

RE: Roster Implementation Houston Hub

Dear Sirs and Brothers:

Enclosed find copy of the Award of Arbitration Committee pnrsuant to Asticle I, Section 11 of
NYD, STB Finance Docket No. 32760.

AMmeiptofﬁkoduﬁmdwabove,qu-ﬁmwuindebﬂnm
and application of the Award.

By letter dated January 19, 1999, (wpymcmmmmmmw
clarification of the Arbitrator’s decision. Asbitrator R. J. Carvatta issued his Interpretation dated

February 1, 1999, which is self-explanatory, (copy enclosed).
You will be advised of any implementation of the Award and Interpretation.

Py

DL.chy

EXHIBIT “D”




PACIILE NO. 281y 288
1.9, CLEM, SECRETARY, GC of A, GO 577 st

united transportation union

COMMITTEE OF ADJUSTMENT - GO 577
- SOUTHERN DISTRICT
THE TEXAS - MEXICAN RAILWAY
IN REPLY BURLINGTON NORTWERN & SANTA FE RAILWAY

REFERTO: 2115

April 16, 1999

RE: November 17, 1998 Asbitration Award - Merger

hnplmnﬁuw-mmﬂub,p!mmm
Article 1, Section 11 of NYD, STB FD 32760

Dear Sirs and Brothers:

Enclosed for your ready reference and review is copy of the November 17, 1998 Arbitration
Award, the January 19, 1999 request for clarification, the February 1, 1999 Asbitration Award
Interpretation and an unsigned copy of March 29, 1999 Letter of Understanding to implement the

November 17, 1998 Arbitration Award and Interpretation.

The parties met in Omaha, Nebraska, March 22 and 23, 1999, to discuss implementation of
the November 17, 1998 Asbitration Award and other senicrity issues. The Carrier is currently
.djusn’nzmcMoﬁtymmwnﬁeotwlmthcmordsindimisthomuunicritymdh;of

trainmen

With regard to the November 17, 1998 As' itration Award the attach>d unsigned March 29,

1999 Letter of Understanding reflects the parties agreement oo the procedure to be followed to
implement the Award. Consistent with the Award and Section 2 of the March 29, 1999 Letter of
Understanding, the Carrier will establisb an eligible employee's prior rights in the zone in which he
or she is working on May 3, 1999.

W,muﬁuﬁﬂﬁmilheonectedmiomymbnwiw. During the review
pmcm,a\(sWiucomimemusemewmmsenioﬁtymmﬁxbidndmmm The annual
wratchet” of the zone seniority rosters will be scheduled for July 1 of each year.

Section S of the March 29, 1999 Letter of Understanding outlines the precise procedure to
be followed. Eligible trainmen desiring to exercise prior rightsin azone other than the one

EXHIBIT “E”




established on May 3, lw,mmhthdthmuh
form. .

In ocder that all Houstop Hub trainmen are informed of the implementation process, scveral
wmsummwmmwmwumam
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ISSUE MOSTLY UPDATE

ﬁkmﬁhhahemmﬂyabdbm&mtvuyadingmmmmhkahdﬂhaﬁa
what we've had the last year. I'll settle for a little boredom, thank you. Most of this issue is
updaﬁnghmndntmhlutmﬁh’sisme.ThaehnbemmMuwa!

IGN AGREEMENT AT PRINTERS!!

Mhmumkpriu!mm&tﬁsoﬁeeﬁnnymmmdom&WBMB
ﬁllhabr:hindoanxkEmw,thelGlednanehbmﬂuyvund& It
wumwbywmmhlwukthtmwumwﬂzlmphdfoﬂbmm
out books on how to getyomrut&mpuwelluﬁelgoodhaeuﬁomUmleDi&mn

& his partner Jerry Davis. IT IS COMING!!!

SP SENIORITY ARBITRATION

mwl,mof:mmmmm&uut&mrm“.btof
discussion & the arbitrator asked quite a few questions. One of them was how can the folks that
dimhgcnhwhmmnd&b&h&tofmm
quwﬂwawmmwumﬁHmnﬁoﬂyw There will be a
Mofmmmm.mmmmm&ysmmmﬂmb
had to so maybe we will huve an answer soon. The Vice Presidents of the UTU were both there.
Mmbmmwbhwbmwﬁmwﬁh&mwm&sonhmw
&ommcvuybeghﬁngmmmw&mdmnﬁsmw.

PRODUCTIVITY/TFA DISPUTE

WcarepropeaingwithxheTPAdisptﬂeuitrahmtothnbmSquyuaMhm

EXHIBIT “F”




Productivity Fund. The Carrier & us have selected an arbitrator, Mr. F.X. Quinn. He is a long time
arbitrator, one who knows railroading & how the system works. He will hopefully give us a fair
shake. The date for the arbitration is November 23" & will be held in Denver. Both sides have
agreed on the question to arbitrate. It will simply be, "Are these men entitled to have this money as
part of their TPA's?" Very simple. Again, remember that if Mr. Quinn says no, it doesn't end the
fight. A "no" answer simply starts the discussion for the Carrier to justify to us the large amounts
they are taking from our men's paychecks. And they can't do it.

SAN ANTONIO HUB

On August 25' | we held the first meeting on the San Antonio Hub. It was a short one with the
Carrier mainly just laying out a broad vision of what they think should be in the Hub. Needless to
say, there were some things in there we didn't care for & somc things we could live with. There is
a lot of work to do. We will have to work out how to run rock assignments, two I/D runs, & the
Dump Train business over much of Central Texas. Their proposal for the Dump Trains entailed
running from Georgetown to 11 different destinations. (& some points in between). This is a
merging of the old UP & SP Dump Train agreements,so there is work to be done there. Our big
problem is they want San Antonio Hub crews to run to destinations in what will be 4 different
Hubs!! We, of course, want the pie split between crews of these 4 Hubs, probably on an equity
basis. We have some more ideas on what might work on these runs but I think it will be a
workable idea. The Carrier has thrown some runs over newly acquired track rights into the mix
that we didn't see coming, just to make it interesting. You know what the first & foremost
question was that we d'scussed & that is "SENTORITY™!! I don't think you will see anything like
we have here in the Houston Hub in the San Antonio Hub. There were several ideas kicked around
but they all secmed to revolve around some type of dovetail, either by zone cr by Hub. We are
scheduledtom:gainonOctobcrl3°’ﬁ>rfomdnys,sowe’llhavenmhmoutorcponthm

FT. WORTH HUB

While we were meeting in San Antonio, the Carrier informed us they intended to file notice on us
shortly concerning the Ft. Worth Hub. This will put us negotiating two Hubs at the same time.
This is difficult but it has been done already out west. We just have to keep good notes. With two
Hubs being discussed it will siow us down somewhat & I doubt cither Hub will be implemented

until the Spring of 1999.

SUPERINTENDENT CHANGES

Mostofyonwﬂllnvcmﬁcedthccm'shavinghstwbeymlywilnphavdForthose
of you who are new to the UP, it is written that as soon as a MTO or Supt. learns two dozen
m’smmcsbyﬁghgthcymbcmsﬁned&move&Thaepeopbmandmw




dream! They have done away with Mr. Constanza's group & split it between Mr. Norman & Mr.
Pery. Mr. Norman is in San Antonio & Mr. Perry is in Houston. Perry got credit for moving our
gxﬂbckwunmybemwmheyw&miou.hmmu&uﬂh&)
mmmw,mumw&mwmmm
either. So the new Labor Relations lady is gone again. We just barely get where they can
remember our names & "phiff”, they're gone. I certainly hope we get someone who can recognize
onc end of a boxcar from the other. This creates lots of problems because you start several
projects & then everyone gets moved & you have to start all over again.

JUICY RETIREMENT RUMOR

This is onc bubble I really hate busting!! Some of our men have been quoting something that was
seen on the BLE web site or somewhere about our retirement being lowered to a combination of
85 years. (30 years of service plus 55 ycars of age) I would love to do this (I was 21 years old
when I hired out) but sad to say it ain't gonna happen!! First of all, Railroad Retirement can't
afford to pay all of these middle aged men to take out at 55. If it did pass, it would lower our
monthly checks so much you'd just have to get a real job. This would have to be approved by
Congress & too many of ya'll have voted Republican for it to ever pass that vote. So. Sorry. Keep
looking for #62. Or the Lottery!!

SAFETY ISSUES

We have had a bunch of reports of problems as well as some men getting in trouble on the rabbit.
Apparently, there are no quarter mile markers out there but the MOW gangs are putting out orders
starting at MP 66.5. This makes it hard to find, especially when the gang does not properly display
or doesn't dicplay its warning boards at all. Watch out for this & report it when you find it. We
have advised the carrier of this situation & are trying to get the markers put up. Two crews have
gotten disciplined because of this. Isn't this just like the Carrier. Fails to protect us from a very
hazardous accident, but holds us responsibie for anything that comes of it.

Another heinous crime is men riding 6n bulkhead flats when making a long shove. [ understand
this was legal on the SP, but it s a "cardinal rule” violation & you will be shot for doing this,
especially by some little MTO at Englewood who has made this his pet project. He hes no problem
with men doing this for 3 miles till he gets a witness to the incident, but then its "discipline time"!!!

pryoweyu&mopn&btuskmwifthacisatopicyon‘dl&ctoseeeovuedhﬂwow
next Anti-Info News.
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NEW GENERAL CHAIRMAN!!!

In the Generai Committee mecting on Jan. 6%, the 25 Local Chairmen elected 2 new General
Chairman. Bro. David Hakey, former SP Cond. from Beaumont was elected by a vote of 14 to 11. No
one hid who they voted for & Brother Hakey was supported by 7 former SP Local Chairmen, the 3
Tex-Mex Local Chairmen, Ms. Hibdon from San Antonio, and the 3 Local Chairmen from DeQuincy
with Bro. Overton nominating Bro. Hakey. The committee voted to redo the Bylaws of the Committee &
abolish the position of Associate Gen. Chairman, doing away with the position Bro. Billy Manning had
held. This was done "allegedly" to save moncy. The committee then created 4 Vice Chairmen jobs, to be
used in the office on an "as needed” basis. (Paying them "lost time” vs. Billy's low salary) These jobs were
given to Bro. Garza of the Tex-Mex, Bro. Moffit of the BNSF (HB&T at South Yard), Bro. Alberado of
New Orieans, and Bro. Bludau of Victoria. Bro. Clem of DeQuincy was elected Secretary. These
clections are effective at once as are the ncw by-laws. Anyone can ask for copies of the new by-laws from

their L/C & should since they regulate all aspects of the work of the committee.

BIO ON NEW G/C

Bro. Hakey is a Conductor from Beaumont on the former SP. He has never been a General Chairman
& has held no agreement position in the union for the last 12 years. Before that he was the full time Sec.
on the SP Gen. Committee. Since then. he has been in the political scene at Cleveland. He ran Tom
DuBose's successful campaign to beat Fred Hardin in 1991 & ran the unsuccessful bid for Tom to be
re-elected in 1995. He is close friends with Charley Little & the last year has been a worker with
Cleveland on the UTU/BLE Merger. Rumor has it he plans to use this office to run in August for a V/P
position. There was no word on who would step up under the new by-laws to take over the committee if
he is elected V/P. He is in office & is the man to call with all your questions.

AWARDS CAME DOWN!!
Since the last time we visited, we received both of the arbitration awards we were waiting on. The
Seniority dispute in the Houston Hub came back with a "yes” answer. This means the seniority was done
wrongintheHubbmﬂlearbiuntordidn%mﬂyuyhowhwuwmngorwhndwnldbedomwﬁxit.

He did say a daily ratchet was impossible. He also said you could only have "prior rights” in a zone to
whichyoucomrﬂmtedequity.Tlﬁsiaagah:sttheSPpositionthnﬂryneededndnﬂymhamdpﬁw
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riglminallzomHedﬁnotmnﬁonouﬂowchooshgyommmcrm:omyudymm
did choose. The six remaining Gen. Chairmen are going to meet the week of Jammary 11% to discuss
submitting questions back to the arbitrator for clarification. More later.

.The'l'PAmdwubetter.'I'tharrierwond:eﬁghttooﬁctthebmSPguysTPA’s,huthe
arbitrator ruled with us that the Carrier had figured the TPA's wrong. We were instructed to meet with
the Carricr between now & April 1* to re-figure all the folks TPA's. So the bottom line is, the TPA can -
beoﬂ%ctbmthemwmgahckpayfortbum;mﬁguredhcomlyandmﬂwﬂlpmkipuchth
Productivity Fund. This will keep the wives happy both on a monthly and yearly basis!

HUB NEGOTTATIONS!!

As siated in the August issue, we started the San Antonio Hub negotiations & they went wildly. The
Carrier negotiated up until iate the night of December 17% without telling what agreement the Hub would
be under. It was implied by the Carrier during all meetings & assumed by all who were negotiating it was
to be the IGN agreement. All points taken in talks of cach meeting was with the assumptions that the
IGN was the prevailing agrecment. However, when Mr. Hinckley sprung his surprisc on the 17t, the
agreement named was the T/P Agr. of Sammy Rudel in Ft. Worth. Brother Rude] was also named for the
Ft. Worth Hub. Mr. Hincklcy came right out & stated this choice was because the Carrier considered Mr.
Parsons too difficult to deal with. (Offended me too!!) The Local Chairperson's consensus was they only
wanted 1 zone in the San Antonio Hub. Made the Carrier and Hutfles ecstatic!!!!!! In case you missed
that, I said one (1) zone which will allow forcing from Hearne to Corpus to Laredo to Del Rio to Alpine.
(Alpine is almost to El Paso!) This 1 zone will also only create 1 Reserve Board & will make it almost
impossible to have one since the zone is so large. It was also decided to go with dovetail seniority. Three
rosters (1 each, Condr., Brkmn, & Switchman) all dovetailed with a man's earliest date ig that Hub
territory. Read that close. It doesn't mean former MKT men will get their old 1942 dates nor does it mean
a former SP guy with a 1966 date in Houston and a 1983 date in San Antonio will get to use the early
date in the new Hub. Former MKT guys will be attached to the man they follow on their old rosters & be
sequenced right behind him. The former SP guy would use the 1983 date. They are also talking about
stopping men who move to the Hub from getting moving allowances!! They say it will “always" be a
seniority move. They are also saying that runs or pools that originate in the San Antonio Hub & run into
zone 4 of the Houston Hub belong exclusively to San Antonio with no equity for Houston. We were
fighting this & had the Carrier lcaning towards equity pools with no force assigning but who knows now.
The Carrier choosing the TP agr. instead of the IGN is a double whammy for the UP guys. They are
losing items (such as an extra board in Laredo & new pools in New Braunfels & Georgetown) that were
hard to stop. Now the Carrier chooses the TP agr. & you lose other items (such as seniority moves, 2/3
per day productivity credits for extra bds., 30 day pass ups) that you didn't have to lose. Remember,
many items were okayed by the L/C in the negotiations based on how the item affected them with the
IGN agr. & now it nceds to be looked at how each item is affected by the TP. We negotiated at a real
disadvantage because the Carrier led us all to believe it was to be the IGN. Now they are negotiating in
Ft. W with naming the TP agreemcnt & Brother Rudel as Gen. Chairman beforc even the first meeting

began

There is a wrap up meeting for San Antonio listed for the week of January 11%, also that same week
(3" meeting that week) is the first meeting on the Ft. Worth Hub. As we said earlier, Brother Rudel and

his TP agreement has been named in this Hub. It is a HUGE Hub, running from near El Paso up to
Childress, to Cofleyville and Parsons, Kan., over to Van Buren Ark. and down to the Longview Hub.




Brother Rude] already has the Longview Hub which covers on East. You will notice that all of Oklahoma
fell in those boundaries I listed.

WHAT ABOUT THE REST?

That's about all I can tell you right now. We had listed on the meeting's agenda for the Local
Chairmen to discuss & act on topics such as Cond. force assignments, Brakemen training boards,
gwwdocmmmmwmmwmcomam
time claims, and even the appeals on the Shuttle pool. (Robert, better appeal on to International on that
one!) Since we weren't invited to stay & put these questions to the Committee; I can't say if they were
handled or not. You'll have to ask your Local Chairman about those topics.

WHERE DO WE GO FROM HERE?

FMofﬂIwmmmmmdememuommdw
tomeﬁorymTbeAmi-lnfoNewsismhe.wsninebdout&job&Imukhgiwithmw
mﬂmwabd&(mthchadhg)&ﬁﬂwnﬁmnnmbgmmmhh&mmopﬁomwmonly
be mine. I have been a Local or Gen. Chairman since 1979 & it has been nearly that long since I have
taken more than 1 week of vacation at a time so Dale & 1 are going to take all 5§ weeks & ponder our

choices. With 29 years seniority, I have lots . f choices.

Thank all of you for the opportunity to have tried to make a difference. If T offended any one or
mxdmmmbbmhcamofadedﬁonlmlmtmbmumydec&mmweﬁmy
wewmmmmtkﬁﬂllh:wnhﬁm.lukdwhuﬁitcvm—mdednlwuﬂ
wmpwmofmymAGdehﬁmmwmaLodChimnbuwihhﬂhﬂo

ﬁghﬁc%.hdmemdxﬁe&mmemmmmmmmuo&
withcachoth-'.desmtbomwbbuwum&WThikmmﬂhnih
mwoftbhhldwmubdwmmwmymmﬁomﬂnmdmmm
&u'iedtodounﬂglnﬂﬁlg,mhgevayomulwonﬂmtobemuonlddommnm

that.

BillyMnmhg-Ioweyoualotforyomheb.Youmamﬁimd.I,mdthisconniﬂee,conldnot
havetmdeitﬂnhnywwithomBmy'shdp.Hadidw«yth‘ngm&beyondewubdofﬁu
To allmyLoedCln'lm.thmbforthphom&howsofwﬂ:.moﬁofwhichmmmpfdmr
even thanked for. May God bless all of you.
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USUAL RAILROAD AGREEMENT VIOLATIONS

Now, we all know the UP wouldn't intentionally violate our agreement, but below is a list of just
some of the "accidents” that are occurring with alarming regularity.

1. HnD‘q:nchn&CouidorMmenmmﬁngonuyhgmuetheHomanhwepoﬂ
T/Fcrewsbznkomofl.ongvi:wtohogwchotham.Theytrytomou:a'MnltipleTmm’ﬁom
mmmmmmmammdom%m.mmmmmhhh
crews called either out of their home terminal or the away from home terminal & they have to be called
for that service when they are called. You can't work 238 miles from Houston to Longview & then some
omjuadecﬂesthtyonmwmunedﬁ:r'mdﬁphmm'.Omyoumtktunimltota-minll.
youshouldbotiedupﬁnthttowofdmy.Thismoveshouldonlybadommderpmtut&anewhdc

day claimed for each turn.

2. SomcofthcdkpﬁchashtheTanimleompkxuSplimsﬁnwgothmdmih
mngtomnaminmwdwughthewmiml&ehhnommmsmormmnmmm
that come from Shreveport terminate at Houston in the terminal & don't run any further.

3. Uﬁ&y&ﬂm»mmhoammdhycmﬂhomw.ﬂew
wentondutyatSmYard&herehewuattheKalyNecklinhgswitchu.Thilwunieehn
unfonmatelyillcglll'heonlyuﬁlityammmhthﬂGNwis “r a braking position. Under the
agrecment,tlnuﬁlityhlhemnanbeﬁsedinazsnﬁhmgeofi‘smu:ypohnhnb:tomch&
detach himself to a crew as outlined by the FRA under the agrecment. It is particularly specified be will
notworkbyhimselfnorwillheworkwhbombchgmhedwam. Going on-duty at Strang & him
wrkhghmthumhﬂkdeﬁdtebmmwofhm.mmabmm
therateofpaybﬁ:rahnkmdmhchmn,nﬂawndmmﬂm.lfthe&uiawmamﬁﬂy
Conductor,” they should have to file a notice & negotiate an agreement in the proper manner.

4+ TheTSE'sthnrephcedthcsinglemanjobshloncSoftthetuimlmstiﬂbeimmdtodo
worthTMMummﬂmW&WW&m
Park.&bothyuds&.themTheoeviolniomshouldbcgmingabtofﬁnndm

MORE RAILROAD SHORTCOMINGS

EXHIBIT “H”




Now, lest we think that the railroad is simply evil & malicious & that they only violate our

we need to look at sorue things that just don't seem right or things that could be considered
' just plain dumb.
1. MBchuthﬂmsmxauipmhmhowhgﬂth&n&Mhm
though CMS tries to get everyone to these classes without giving them their proper rest & then tries to
mark them up before they are rested. Maybe there should be a Session B class for CMS & callers. I think
we know how to get our rest if they would only let us. The class itself is abysmally dull & boring. The
films arc cute but predictable & not very informative. This whole program is obviously to get someone
off the Carricr’s back because they don't accomplish anything with the men except ruining a perfectly
good day. And it rained the day I suffered though my time in the pit. There is actually very little told to us
about the sleep program itself, but we were given a dull & boring book to read about the program. The
book will put you to sleep faster than reading the Bible. It was pointed out to us that road guys win out
over the yardmen. We can take naps & be tired in the middle of the night, but for some reason I guess a
yardman doesn't get sleepy in the middle of the night. If it's all right for road men to get a "power” nap
when things are slow, why wouldn't the same apply to the yardmen? Especially the engineers?

2. UPGRADE- We were told at the Scssion B class that violations (alleged violations) of the
Cardinal rules will result in Supts. Perry & Norman giving out Levels "on the spot”. I hate to tell Supt.
Perry, but he can't give anything out "on the spot” unless we get weak enough to sign for it on our own.
He can call an investigation, & charge us with violations, but he can't give us a Level unless we sign a
waiver (Plcase always call your Union Rep before signing anything!!!!!). I do point out that when you
sign a waiver, it kills any chance of the Carrier violating the investigation procedures or any appeal that
you may have. Just based on the cost & trouble an investigation causes the Carrier, [ wouldn't sign for
any Level even if { were caught red handed. The MTO's will try to tell you that you get less punishment if
you sign the waiver, but that is against the Carrier’s own policy. The UPGRADE policy says you will be
charged with violating a specific rule. That rule is on a chart & has a Level assigned to it. You will get
that Level for that rule regardless of whether it is at an investigation or by * signcd waiver.

3. Supplics- None of the machines at Settegast or Shreveport ever have any supplies in them. The
Carrier is not providing anything but the barest amount of batteries & car phugs. None of the other
supplies are ever there. I heard that none of the MTO's can even order the supplies anymore & that is
why nothing is being given out. I don't care who orders it, but it only seems logical to let *he man on the
scene order what they need. 1 went from February 26 until April 7th trying to get a KCS key so I could
get a train out of Shreveport. They got so tired of me asking for a key every trip, I think the MAU at

Shreveport mugged a KCS MTO to get me one.

4. Supplies, Part 2- Once again, Mr. Perry has decided that he is better off paying a thru freight
Conductor overtime or $20.00 an hour to supply the engines than $11.00 an hour to a carman or hostler.
This despite the fact the delay caused by supplying the engines sometimes causes a train to hoglaw which
costs the Carrier even more. More budget swapping!!!! There is always a delay in getting crew packs, ice
& water. It is hard to gather all of our bags plus the box of crew packs as wcll as the ice & water. Our
agreement calls for the Carrier to supply 30 pounds of ice for a 12 hour trip between May 1 until
September 15th if we don't have a working refrigerator. That is going to be a lot of those little bags of
ice. None of our engines have working refrigerators. Those things can't be that hard to fix

Supplies, Part 3- The "cost cutting” Mr. Perry cut off some of the yard limos a while back. This

5




embleshimtouvemon:yfortheCmiarwhﬂcmwmmwmmmmion
a ride in the terminsl. This is some more of the Carrier's famous swapping cosis from one budget to
anothcr.IthoughtM.BukI:ywasgoingtostopsom:oftlisridiculousrobbingrewtopay!’afy,l
mean Paul

6. Supplis.PanLTheCantrmqukudm,hDTCmitoq.mlytbCoMkabkwoMn
or give up blocks. Tius would scem to mean that the Conductor is going to need ready access to a radio
all day long. (Beﬁevemgetﬁngoncbbcknam&givhgoncwbeﬁndyouumnuyoucbnit
is a full time job) So.doomenginulnvemdbsontheCondmtofnidcoftheengiu?N_Q{DoMe
cnginesevenbnvealnndmtlmtwﬂlmhwomddoofthcencim?NO!Ifmukonﬂnndioon
aomeoftheengincs,wehvetonarlysiththeenginecnhp.misbeyondwhtlmwﬂlingtodofot
my job. Thcndbscenmwd.pohteds&ightﬂtbeengim&odyﬁnhaﬁomhﬁﬁee.ﬂﬁ:hm
handy for him but, remember, he is not allowed to talk on the radio. You have to beg, borrow or steal to
gaahndﬁwhbhkarﬂkubmshn&nwbnmmm&mbkm

7. TDD's 1,2,&3- We have divided the Houston Terminal into 3 not too regular segments

thern to one of three Termiral Dispatchers. Each one of these dispatchers has his own radio channel & his
own call signal. When most trains come in & are run all over the terminal, as they do all the time, you
have to talk to all three of these dispat~ .ers. You talk about job security!! It will wear you out.
(Remember,wedon'tlnveahﬂsaonomddeofdwm.)mmwhwwm:mmof
radio traffic in the terminal, even if it is on three channels. It seems to us working stiffs, this would have
workcdbenerifthedividingﬁnnﬁorthedmhmiorhwouuhvebeenm&nmhofdn
Terminal Subdivision instead of east & west. Thut would have given some trains a chance 10 only have to
talk to one or maybe two dispatchers instead of all three. To make things worsc, this new arrangement
wumhmdbymhmdu.Omofthcmosweid.eonﬁuinauinordmyoummi We spent
some of the time while waiting for a ride from the local limo (which was cut off) drawing maps, colo.
coding,&muhgomwhmthcordawunyingwﬁchmemmamimwhom
the young folks say TDD 'Bpmnomwedukz.)Thcremscvenlmorlthemﬁmllan’tyetayfot
sure is covered by which TDD!

ENGINEER BUSINESS

Sincewemgoingtoaﬂbeonzhigbnppyﬁnﬂywhmomtwomiomwnaum.lmit
isokayifldabblcinsomcengincerhnm.NowthnwohvegonetoComtmody,Ionlygltto
rmuomdwithmgﬁmsmymom.lhisisﬁabkwmhwupmnbm,hnhdntomﬁub.Asa
muhofaﬂtﬁsﬁmedvmglhwd&wvaeda&wwmnmed“ﬁdn'mdnmﬁdeof
tbisprocmActulﬂy,l&eevuythingeheonthcmihod,abtofwhnaﬁcuthcw:ﬁcuu
am,ewcchﬂymmemm:nmthewwofmlyﬁermemm

Cmback,anoﬂlAsofthkwﬁﬁng.thaemomwmmhekmmm‘l‘h's
opcmupaquesﬁcnthnsw&omtheathhnyw.wmmcuﬁu'wmﬂmmm
officers, the union reacted & had strike authority to shut the Carrier down. This resulted in the settlement
whichgotusovenineaﬂerIZMun,prowcﬁon&xvaﬂothcrhmOmofUnniptﬂniomofthn
ww&thwmmmmsoﬁmemMawmofﬁm.mm
agreemcntmedthuﬂempbyesondumsteruofmoflm.whenukhgpmmﬁonﬂnﬁm
time it was offered, would be placed on the roster abead of those "hirc off the street.” The Carrier




immediately violated the length of time they could hire those employees, but also violated the agrecment
to put Pre-August 1Mmmmmmmwwmm-mam
or soon will be, in these Pre-August 1997 men being cut back to train service, when men who are
supposed to be younger than them in eogine i

this issue of correcting the rosters to reflect these Pre-

the "hired ofF the street engineers® now! Call your General

of those pre-August 1997 men, I would be tuming in time claims for all monies made by

strect” engineers above what I was making cut back as a trainman.

- 3 Fbthk-Achmeoftbcw%NlﬁomlAuVM(AnichVDmvidedﬁrbMW
mgﬁn&uahmbmanybd;Mwuupuuﬂmmwbmouuww&mh
mmdﬁthywduietmwmwdhmmnwwmuwwbdm
bybothorMmeuhhthhopdonwwmkhlﬁtq\ﬂabhm.Wemoﬁuda
agrecmnmdnTa-Mudmmvﬂdﬁnﬁsopﬁonmbemﬂyﬁu&hugﬁzMwbeM
mmaaaﬁwhiﬂlmmbmhdmbﬁyh&mbwﬂmabmﬁ.hmum&j\m-
our scniority’s do now between Conductor, Brakeman & Switchman. A man i i

seniority and then bid on any job of all i i

right's to productivity fund & arbitrarics, i i
Thiswouldwsomofdnoldpro-w”mtogonhad&md\eircngiusuviw&mtgiveup
25 or 30 years trai..nan’s seniority.

Engineer trair’ ,-Itwpoinedommmthnwbenneum-’shmmktbympmon
mmwmmtmmwmem.Wthﬁnhwwm
ncwbieuonvhtodowbenthq"mconﬁontdwihamkmkotuhoolbmonamm
ﬂnuﬂhpmmbmekhiuthMamm&avuyMM(
Ihow)&mthudnmmhmdcmfhndeMmb.Aw
shouldbnmghthisnowsoMifhhmpm&eywﬂhvemnﬁﬁqhwhtwdo.mwu
monmmmmmmmmormmmummnmmmm
i i n derails. They could even be confronted with animals

' Mmewﬁc.WhymtﬂcM(wm)Wﬁxd:Wn
atnineomhgﬁ'omthenmmomn)mmcwwmﬂ:mwmnw
always dumb for a train to have to slow down for South Junction because of an approach signal at the top
oftbhithntotaﬂyinnncwhvetomuptolehmmionmltoaopmofmm
blocks. Itwumlpidwhnwenoppedithhmmmmundbﬂommmptoﬂtb
whnyouﬂﬂlhve“nﬁlutogo.lfmhhsmmwﬁm
lywmrhemhﬁomdnsomhwgommmmup

was bad when that last signal at West Junction was on
West Junction since they moved that high signal

SHARE THE GRAVY

Allthetalkwehearabomtbehldget&thegreatmdtoopcmeomtnim"ontim'hsmmto
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thinking. We know that one of the main reasons MTO's & MOP's "encourage” us ‘o get off our duffs &
get on the trains is to protect their on time records. Why are these men so worried about their "on time”
records? It is because they love their jobs & have deep pride in their work, right? Wrong!! It is because
these men's records determine to a great extent what their bonuses will be. If it meant more money for
me, [ we1ld be worried & fussin' too. Notice what I said. If the Carrier would cut the employees in on the
gravy, we might be a little more worried about our train's "on time" performance too. The way it works
now, we generally get more money if the train is delayed than if it is on time. The Carrier should consider
setting up in the computer how close to on time a individual's trains run & if they maintain a certain
average for a quarter, then allow them some kind of reward, (money!!!) or other incentive. This would
get the men involved more deeply in the actual running of the company & give them something to be
proud of There is a possibility of helping to build morale too. (Which can't go anywhere but up) It would
also help to compensate them for a little of what they are shorted each half by timekesping, but that's

another story.

/ SENIORITY TC CHANGE (SORT OF)

We are attaching on the website, a copy of a letter from the General Chairman's office which lays
out the r 'w prior rights scheme for the Houston Hub. Those individuals (mostly SP & Palestine folks)
who have prior rights in more than one zone are going to have to make a choice of only one 20ne to
exercise his prior rights in. Where you are on May 3, 1999 will determine your choice of your prior right
zone for the next year unless you file a form designating a different zone to be your choice. If you
designate a different zone than the one you are working in to be your prior right zone, then after July
1,1999, you wiil work in that zone & all but your designated zone with common seniority. In other
words, you either work in the zone you choose as your prior rights zone or designate another zone to be
your prior rights zone but you work in the otber four zones under your common seniority. This prior
rights zone will be your zone until July 1, 2000, at which time you will have the right to change your
choice of prior rights zone. While we are talking about ratcheting every July 1, how is that going to affect
the setting of vacations every December. Won't this cause the vacation problems to explode when a man
gets a vacation slot according to the zone he's working as of December, but finds himself working in
another zone after July and his vacation makes that zone go over the allotted numbers from July on. (I
just know that the Carrier will be so understanding and allow everyone to take his vacation when it is
scheduled regardless of what it does to their “flat line".)

This raises some questions. What happens if you designate zon¢ 3 as your prior rights zone but
there is not enough assignments in that zone for veu io hold? Do you gain prior rights in another zone, or
areyouforcedtogotomthctznnconyoureonmnseniority?mmeygoingtolhnitthenumberof
cmployees who can select each zone as their prior rights zone, or is it totally open to whosoever chooses
a zone with no limits? What happens to a man from DeQuincy or Kingsville, who only have prior rights in
one zone, if they carmot hold a job in their one prior rights zone? If they can't hold a job in their prior
rights zone, does this create a reserve board because of their protected status? Is this agreement going to
force the Carrier to lay off some or most of the new hires since 19967 We were told when the Houston
HubAgreemcntwcnthtoeﬂ'ectthatthcrcmreaboutSOOjobsintheI-IoumnHub.‘l‘lnremnearly
1400 men in the Hub now. They don't need that many in engine service & it scems this award is going to
force the limiting of the number of men assigned to each zone. If that happens, there could be a lot of
folks cut off & back on the street (this will cause a terrible fight about "hired off the street” engineers
working while maybe Pre-August 1997 men are completely cut off!!!). Remcmber, everyone hired after
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October 6, 1996 has no protection from furlough. Further, it is evident from the wording of the award,
the so-called "ghost slots” will be gone & everyone on a zone roster will be working in that zone. But the
freedom of movement between the zones that a lot of folks were using is gone. You will be hung in one
zone for a: least a year. Your common seniority will probably not allow you to hold very many, if any,
positions in another zone. So now the multiple prior rights is not nearly as good as it once was. It will be
interesting to see how this works out. These kind of cloudy issues are the just what the UP loves. They
take these kinds of pioblems to arbitrators, and do away with things like "not forcing protected peopic
out of their prior right 2ones”. You can bet the General Chairmen and Union gave up something to get
this protection in an agreement. Then the Carrier tries to slip in the back door and take it back. That's
why the opening up of “voted on and signed negotiations” cost us in the long run! The carrier fights dirty
and we must always be aware of their unhonorable ways.

SAN ANTONIO/ FT. WORTH HUB NEGOTIATIONS

No onc is saying much about what it going on in the other Hubs. What we've heard is the S.A Hub
was arbitrated on April 7th, so it wouid be normal to be waiting on a decision from the refevee on that.
They were still negotiating on the reduced Ft. Worth Hub at the same time. The word is out the General
Chairmen is not going to honor the Side Letters in the Houston Hub which allow men to go to other
Hubs when they are done. That side letter was donc with the Carrier & both sides agreed that it did not
matter about the moving allowances since trying to force men from Palestine would only wipe out the
San Antonio rosters because almost all of the new hires on the 6B roster were working in San Antonio.
The moving allowance restriction was waived for the convenience of both sides so that zone 3 would get
enough men to fill out that roster & not disrupt Carrier operations. Now we arc saying we won't honor
that letter because the other General Chairmen didn't sign it. That letter only affected Palestine men &, as
such, did not need any other signatures. I couldn't tell John Saunders not to make an agreement
concerning his men, why should we need Mr. Saundcrs signature on our agreement. Palestine will still get
some slots due to the 55 auile equity we have in the San Antonio Hub, but who knows if that will be
enough. Some of the Ft. Worth men who came to Houston also had expressed interest in going back to
Ft. Worth or eise going to San Antonio. They have a side letter that refers to them & it should be
honored just the same as the Palestine letters. One thing being overlooked in this argument is the fact all
of these men chose the Houston Hub based on very little information & did so with the Union's assurance
that they would have more options further down the line if they would just agree to work in the Houston
Hub & cover the jobs. Now we are saying the; don't have any options & are going to have to live with a
decision they made over a year ago. This is also not considering that we have totally changed nearly
everything about the Houston Hub that they bid on. We have changed the working conditions &, most
importantly, the seniority in the Houston Hub & now say, "sorry about your huck, you have no options
that we promised you anymore". Sorry guys. This just ain't right.







SERVICE DATE - JULY 8, 1999
SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No. 32760 (Sub-No. 34)
UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY, AND
MISSOURI PACIFIC RAILROAD COMPANY

— CONTROL AND MERGER —
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC TRANSPORTATION
COMPANY, ST. LOUS SOUTHWESTERN RAILWAY COMPANY, SPCSL CORP., AND

THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY

(Arbitration Review)

Decided: July 7, 1999

By petition filed on June 23, 1999, under 49 CFR 1115.8, Mr. E.E. Schoppa, acting on
behalf of himself and other similarly situated employees, requests a 30-day extension, to July 23,
1999, of the deadline for filing an appeal of the decision of Arbitrator R.J. Carvatta.

On July 2, 1999, the United Transportation Union (UTU) and the Unior: Pacifi: Railroad
Company (1JP) filed replies in opposition to the requestsd extension.

The requested extension will be denied. The arbitrator issued his award on November 17,
1998. On February 1, 1999, the arbitrator issued a decision clarifying the award. Under the
assumption that the 20-day deadline began to run on February 1, 1999, rather than November 17,
1998, the appeal was due by February 22, 1999. Thus, petitioners are ai lcast 4 months iate in
filing an appeal.

Petitioners have not expiained their lengthy delay. Petitioners allege \hat they did not
become aware of the effect of the award o :%:»m until June 4, 1999. However, in a letter dated May
27,1999, petitioners’ attorney stated that */~;* secame aware of the modified award on May 4,
1999." Moreover, petitioners should have be«r, aware of the clarifiec award even before May 4,
1999. because it was distributed to the “Local Chairpersons in the Houston Hub” on February 10,
1999, and April 16, 1999.% In addition, the dispute was discussed on the web horae page of the

' Specifically, the letter stated, “. . . [o]ur clients are concerned about the Carvatta award, as
modified on February 1, 1999, but not given by the Union to our clients until May 4, 1999.” See
Exhibit 1 of UTU’s reply filed on July 2, 1999.

* Statement of A. Terry Olin, attached to UP’s reply filed on July 2, 1999; statement of
David L. Hakey, attac*-J to UTU’s reply filed on July 2, 1999.




STB Finance Docket No. 32760 (Sub-No. 34)

General Committee of UTU’s Houston Hub.

Under these circumstances, petitioners had adequate time to prepare an appeal and have not
justified their failure to do so.

It is ordered:
1. The petition for an extension is denied.
2. This decisica is effective on its date of service.

By the Board, Vernon A. Williams, Secretary.

o A o

Vernon A. Wiiliams
Secretary
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