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micigaea adveree onvirenMneal impaees, ete Mrger ehould te 

The Totm ef Femley trexnlmy). whieh ueee etee ete SP l i n . 
ran. Ch. Lngch of eh. eo-n ate etee etera ara only em eroeitSSo 
in Che eown, indicaeee etee ie wmld like eo te ioc luMd^ 
cmauleaeima ate negoeieeiou i n n l v i ^ tte OT/W i S j J r 

The Ciey ef Wiaaemueea tWiaaamueem) and Ua r«,m* 
? ^ ' ^ " S S ' 2 ^ t h r i S \ f ' ^ ? i S? ic 'S . f :r f^era .m in 
i u r a a r 2 r t e l l J . ^ t tJurough WiaaoMem will raeult m 
i -Sf l f l?- . . *̂  oc ememg getee. lacremd potmtiel for 
S ? ? ^ J f i ! " i " ' " ^ ' "creued air pellutim. oadxaeraued uiee 

c ^ r a ^ I L ' a ? ^ * 2 : * - ' ' ~ •itigettm o l c o m i ? ^ 
(1) eoucraecim ef e grade eepuectm oe Rridm oenae rh. 
. c m c Ctee tacermcco wich S P I ; teSem w I S i i S r m 
(3) rerauciag of craffie f m cte SP l i m (whiehbiSua ete 
eencral mra of Wiaaoaueca) eo 'te UP l i m (which eklreo ete 
norchem edge of cte cicy). whieh would raquxra e mw^-Jp 
couacexm aeer teee Crete. a omw ur sr 

EM»ua Deureme of Txaaaportmtiae tKa/DOT) 
*upport* tha mrgar, provided ttet nrtem moblm m te 
reeoived. (l) To euure ttet rai l n r v i n will m a m avZiiahi-
m the Pueblo-Hertngtm liae, te/5oT muld luppo^TT^eliJ i ? 
eale of thia liae to outhor Claee Z MilroadTza U e ^ ^ t tha 
}t^r i l " to a etorcltae. te/OOT u t e e t e e ^ m ^ 
ttet tte new eperecor b u a gote eperaeiag hiecery u d e t ee^ 
tea compeexexn aeeeee ce Clieo zlmaeeeioBo m T o S e e e ia 
salxaa, Hucehtam. and Wiehiea. (3) Beeauae S T L I S w " l ^ f . r 
•w^:!":? "«»"ccxm ia ra i l eooMCtetm. te/DOT raoueeca eha?; 
( i t ' L / ^ * i , f ' i ^ r ^ to b ^ ^ e iaco Cte S S b l u l S t e S ^ ' 
^ r a e ^ ' S : u S ' J r a X : e ^ l h 1 . * i r S L S i 2 i r J f i L ^ ^ ' ^ 
Ctee n ucoive K T J S ? I m l " i i n * i r S j r p J S b J i ? ^ " ' " ^ " ^ 

faar f S f T m / . ? * ? ? ? ' ' ' • ^ ^ k ) em tm City Of Wiebitm rvicsiu; 
tear etee OP/SP will rormeo eroiu via cte aareh.aaueh i t t i 
Chrough Sedgwtek/Michica. e b u ^ S u o u L M t t r S m i n S S iJ^Shi-h 
faighwey craffie io blmked oc a*Sade^oSin2rSS teSv^,^;.! 
acreeea in tedgwiek Councy. ote pCcieuSrlJ m p S i S I ^ a ^ ? ' * * ^ 
wichica, ate teyeville. B o d S l e k ^ ^ ^ ^ J h t S b ^ u S ; S S ' i h . 

alVa ?Le'::'SSir."2Si?S2-grr' i» i«Sici:i"L?̂ iJi • 
n J ^ l ' V t T r o t S ^ J a S S f S i S y ^ S K S t ^ J d S ^ 

auggeeea e n a l e e m c i n mcinge l tecOT/sPm3d u S l m i o». 

nemd aleemaein would roquin UP/sTco e S S i a u T S rLce UP'o 

Suî cteJ.*̂  '̂ "̂ ^ sSSiSI/MiSJSI'* • 
n o e m t ^ i ^ ^ L ^ ^ i ^ ^-teiime^ io eoaeomod etee ic will be nogocinly iMoecte toy u ucicipoeed pme-mermr incmm m no croxn craffie peooing chrough Abi lm. • • * » " xocrom in UP 

~*1*""^***' MiaMoou DaporMMC of sranenemeim 
tHa/DOT) eupperco cte Mrger provnodctee UP^SJidS? 

rte«Sn::'iJi! "^"".ff^r^^y to obtS^rs.»liaM am 
oterclinoo in Nimooco will te toprovod ondoivM ooteiai 
WmoM. Ml. will te ioprend. pnferUly toy giving SMAB^^ehiaa 
rxghce er cte rigbc co buy cte erackogo c r a i r ^ « r L o i 5 a 2 M S i m 
olovocora; (3) Ctec cercain q u g r a S r r i S c S S J o J r o n i S f S 2 
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ete teeeporc Teraiul wil l te lifted; (4) ctee, co alleviaee 
eompecicxn preblm ia Ninmooca, ete Souehnee, ate ete Mac. 
mad oo mc** ce Noxim. addicioul ogrocouc*. ineludxag 
agremace raspsct mg joiae craek ownerehip wicb octer carriere. 
will be Bomctaced; ate (S) ctee UP will hemr ica eoMicameo 
ragardiag l i m aoloo. abaadomaca. ate aeployaue m Mtamaeea. 

Aeeomey OmeraJ Bryme ta m m n t e etee 
Arkanaaa will expuienm eoopocicin p r U l m dua co a 3-eo-x 
reduccim in cte nuater ef Cluo Z railreate eervinB cte voce 
mjortey of cte ouco. ate aim will ima jote m aeeeue ef ete 
etecdewe of radundue l inm. reduccieu ta mrvim m ecter 
lime, ote Cte elmiag of mcbiM ohou. yorte. ote car ate 
loeometn fu i l i c i eo . Tte Aeeomey GoMral. arguing ctec cte 
BMSF egreeaue dou ooc rain cte eoapecicin problou ctee ete 
Mrger would emee. emteate ctee UP/BP obould te roquirod 
eicter te dinee mrcaia l iam. poreieululy ete l i m tecwom 
Chicago ate Texu. or co note ometer orroagoauc wtaoroby a 
coopeciag Clou Z railroad will ten oeeuo co cbem limo. 

cm. The Msobiagem Ocpereaue ef Txaaemrtrntiea 
tum/DOTl ia okopciml ctee BHSP will te * v i U l * eoMocicor ia 
Cha eencral Cerriter. ate emeeate ctec aequieieim ef a Cueral 
Cerriter l i m by e regioml or • •horclim my produm mon 
effeeein eoapecicim. prevmc abuidoanmee. u d offer Haabingem 
•hippore u a l c o m c i n m e e . Wa/OOT ctenfen ouggeocto ctet n 
coulter a eoodicional gruc of cte BHSF ogreenuc'a Cueral 
Corriter eraetege rigbce. ote etec n racaia juriadiccim ce 
order diyeocieure. joiae owMrahip. or ehird corriu eraetege 
righea i f BKSF faile ce provite atequce eoapecicim. 

w * r * ' ??? tepertame af Txuaepartmtiee tlm/oefT) foora 
ctee etera will te a radueeim ia coepeeieim ia cte eorridor 
cmneecing Z m ce » a f Coooe perco ate Noxieu gatenya, ote 
elaina chte. evm wicb cte BHSP ate ZC agrooauco. OP/SP will 
aeill doaiuca cte eorridor for many cypu of fraigbc Mvoame* 
loporcue CO Z m . Zo/OOT cterafm oupperco cte aergu provided 
Ctec eondicim ara iopooed roquiriag cte gme of furcber 
ereetege rigbc* or l i m mlee co * cbird Clooo Z corriu eo 
rodun pocuciol OP/SP aartec doainanm in ctec corridor. 

vesJia Gevomr Luviee oupperco ete merger toe ooote 
cercain emdiciOMt (X) co crMce e eoapocicin OBvireaauc. • 
reduecioa ia cte BHSP erackage rigbce fm f m 3.0 a i l la co 
2.5 axil*; (3) ta oauloco (or pmite * •urrogoco fer) o 
coapoexcin onviroMuc. o roquiroauc ctec ebora te u aaaual 
eudic. Mid for toy OP/BP, of ra i l racoo io a i a i l u ra i l auteca 
etee mjoy cte tooaofiu of iaeroaetel eepmcicim (ie teiM 
uteeroceod ctec, i f ete oudic rovoalo ctec racoo eborgod obippon 
m oxailor aorkou era higter ebu OP/BP raeu eborgod Oete 
J ^ f ^ f f • ^ roquirod ce provite raf onto te offoccod 
ueu obippora); and (3) eo p n u m our juriodiceiM in cbio 
Mceu. ete oacablioboanc of enroighe fer oc loooe XS yoon. 

SteCoaMnco raepeecing ete 
ten bon f i l te toy voriou lotom porcioc 

AUiod RoU emXmm. Tte AMrieu Train Diopocebom 
Depareame (AXOO) ,•• ete Rracterhote ef Naiacononm of May 
Boploymo (BMIB). oad cbo Brocterhote of teilrood Sigaalam 
(BRS), parcicipaciag Mlloccinly oo ete Allied toil Onim 
(ARO). emcond etec ete aorgor obmld te njoeete fu* a vuiocy 

Aamo i * a Doporeauc of cte Brocborbood ef 
Bngimn (BLE). 
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of roaaona: teeaue. ehouauda of Joba wil l te loac; teeauaa 
applicuea incend co Urogac. or modify axiatmg collectiv. 
bargaining agr .mnta (CBte). and tharaby to affect u a a i v . 
chang.a in th . rul .a and working conditiona of UP/SP amlenaa 

the procedurea required by tha teilway Later Act 
W - r will reduc. comp.titim. andallow 

2^^? « 2 E?*^ " colluaiv. buivior , chroughout th . 
w.st; md tecauaa, givm th. impact on workera andm 
compatition, SP'a f i n u e i a l problem do mt J u t i f y amroval 
t ^ r ^ " t ' " - ^ l "^ condition any approval of the merier^bTrS^oaing 
a? 90 U ^ ^ h i ' ^ i S S " / " forth in MtW YflrK nnrK. 3 « I . i ^ c t T ^ 
•4-90, ate th . addit ioul eonditiom daacrited telm. 

Conditions Regueseed; Scope ef 4$ O.S.C. 12341 fa). ARU 
aaka ua eo teld ctec ete aeop. of ete imuaiey opplieUla eo cha 
margar la limieed eo eeciou caku eo aeeually emeumee eh* 
financial aapeeee of ehe urgar (Cha acquialetm of m e r a l of 
SP, wh. common eoneral of UP and SP. ate ete mrger of UP ote 
SP), u d etec Arcicla I . teceim 2 of ete Maw va?k rv...i, 
eondieiona wil l prevanc UP/SP f m u i a g 49 O.sTc? 11341(a) eo 
abrogate, modify, or •rationalita* exiating CBte. Altemativ.lv 
ARU aaka ua to hold ttet tte acop. of t h a t o ^ t y i J ^ J I ^ U t^' 
th. merger la limited to actions m c i f i c a l l y eet forth in tha 
application and th . propoeed operatmg p i m . ' m either i u t u c e , 
AJlU alao aaka ua to atata specifically ttet approval of tte 
loargar dms not amunt to approval of applicuta' p l a u to 
ahrogaca, mdify, or • ra t iou l i za - exiatmg CBAs. 

Condicims Requeseed: Chsrry-Picklag. ARU eumeto ctet 
if w. teli.v. ttet • re t iou l ix . t i cn - of Ote ie i u n u t l y • mre 
of our •pprovsl of ete mrger. n should orter etec «ny mch 
•racionalixacion- ahould te aeeoBplisted by • l lowim UP/SP^ 
unions CO •cherry-pick- f m uiaexng UP or SP egreeaeBCo ( i • 
by allowing cte a a x m eo eeleee trS^. eooag ete p r a v i S m che 
CBAs now in effeee m ete r o i l m t e iavolved ia cte oerger) 

Condi cims Requeseed; teiabu -seame* Jte XP teiovms u n 
noting etee teenen 1991 ate 199S vixriou SP unietemte noa 
concaaaioM in eeuaecim wich SP's f i a a u i a l diffieuleiaa and 
furthar ueing etee SP nges did no: raSS^ to cte S S i m i 
^vaia until after 1995, m i e u m a tet. i f ohuetolderTue to 
oa rawarded for Chair ianaemmea in SP, ie i r m l y fa ir ctee 
union mmtera ehould a i n i l u l y tenefie f m cte m ^ r ae l!aae 
=0 c^. .xeanc of repaymmc of chair tavaaenmea (chiir forgone 
lump aum paymues ate eteir defemd nge iacreeme) 

i f ^ ^ S S i v ' S l I ! ! ? ^ : ' " - • ^ ^ l - « n t * t i m Agroeame. ARU, 
viewing Ch. BHSF egreeaue u a u r e of c h T m r g i r r m e i a d r e t e c 
w. a.'̂ ould requin BHSP ce te mte a m - a p p l i c u c i i cte Ptmnea 
Dockat NO. 32740 lead promdiag. or, ia c i i T l C o m a S e : i t e c n 
ahould lapm* cte Hsy Yflrt POffK coadic im m c b T e n e t e m l i g h u 
provited for m Cte BHSF agraammc. ARU t u i o c r c t e c mly 
impoeicioa of cte Mgy YorK Past eondicim m cte eracteg; righea 
f o r i S f m i S I - " . ^ , ? " * ' .»reemuc w i l l provite f u i l p r a H e S S 
for eoploymo, by ellewmg for * coapreteuin i M l e o u c i M 
arrugemme prior eo toplemueacim of ete eraekag* righeoT*' 

CeadieioM Reque*e*d; JUriag P r a / * r m n . ARU auemeea 
ttet. i f n te aoe ispma cte l U a t W i S S ^ i o d J S e S I ^ ' S e 

" In teeloim te. 30 (eervad Apr. i t , 1994) M deniad 
ARU'a ARU-t m c i m eeekiag cte d n i £ e t m of MIBP u a 
co-applieue, tec wiehoue prejudice co ARU's rigbc co m c m u . ta 
argu* etee ete Hsy YorK POCH cmdic iou *hould te iopoSd m chj 
craetega righea provided for in eha BNSF a g r e e o o B e r ^ ^ 
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trackage righta providad for in-eh* BNSF agremne, n eteuld at 
laaat modify tha hiring praf .ruca proviaiSn in tha BKSF 
agraamnt (which providea for a fora of hirmg preferenn for 
work on, or related to, tha traetege righta linaa ate tte 
acquired l inea). The modificatiou ARO tea m mite would b. 
patterned upm tte WSV YorK M conditiou. and would m k r t h a 
p r . f . r « n c . mantetery ate aubjact to negotiatiou with tte uaima. 

C m d i t i e u Reque*t*d: Cmereeeiog Oue. ARU alao aate chat 
w. raquira UP/SP and RNSF eo uci l ise tergamiag uaie mmeanuea 
of w«y employma ate axgulmn for a l l mrger^ leeed creek, 
righc-of-way. and a i g u l e m e n c e i m ate rehUi l i eae im work. 
Thia l.t work. ARU c l a i m , etee eoployma repreeueed toy BMWE ate 
BRS rtiaeorically ten dma ate etee etey era fu l ly uneble of 
doing; but ARU feue etee, elcheugh euch n r k ie roeuirad eo te 
dm. by euch empleyme uadu eteir eeope rulea ate m c or^ecica 
applicuea my aenrcteleee aeceflve co cmereec ouc ouch work. 

Coadieiem Requeseed.- AuuaJ Reporu. ARU. m c i m ctec 
•pplicmea el^im etee ch. mrger w i l l generaee public tenef iee, 
•sks Ctec n raquira UP/SP eo eubaic a u u l rapbrce deaoueraeing 
how Ch. foracaac tenef lea m cha area of mac-mviaga (iacludino 
labor coata) ara ueilixad, u d how much i s eicter (a) m e e d oc 
to ahippera ehrough raea radueeiou or tefemd raea ineraaeea 
(b) rainveecad, (c) dieeritouced eo eharateltero. (d) mid ia 
axacuciva aalariea ate tonuaa, or (a) ahued wieh OMloyme. 

laearaacimal Bncbarbote ef T e m c e r a . XBT requeeee etee 
any approval of cha mrgar te eondieimed toy raquiriag UP/BP eo 
t h r ! L ? ™ . " ^ " ^ * * " " ! ' ? I " t waw y»rt Tv„.w p ;Seec im eo 
th. .mployeea of a fourch eubeidiary, aad co f i l e eeai-aaaul 
r.porta regarding d i n r a i m of eruck eargmo. 

Onraie* Traasperueim Coapany, Pmeific mter Traaspore 
caapaay. mad Souehem Peei/ ic Noeor rreeking Cmoay. ZWaoceo 

i " * « ' c ) provitee, i a p a r a T c h e c T T i u e m r ^ ! 
4 9 U.S.C. 11343 tranuec im m whieh r r h i l r o t e or u affHieee 
IS en •ppl ieue uid in whieh • meor e u r i u i ^ involved m l y i f 
among oeher ehlngs, ete eraametlra w i l l enUle cte r a i l carrier' 
te us. meor carrier craasporcaeim co publie advucage ia tea 
cparaciou. ZBT cheref ora emeeate Ctee n euaec •PDren m m m 
concrol of UP/SP ete ete e h m meor ecrrier o u t e i d i S i e r b n i u ^ 
! ? S ^ i ^ " . i ^"" i"^ ^ ^ l ^ 5*"t etey iaeete co keep Overniee 
and PMT mdepeteene ete SPMT i u e e i n , ten u t e c l o u etec ehey 
Will not ue.t ctem meor eerrtera in furcheronm of UP/SP'e r a i l 
o p « r a t i o u . ZBT adds ctec. teeauaa aueh coanm^emcrol eeSn^ be 
apprond under 49 U.S.C. XX344, tc eercainly cannoe te exemeed 

r " ? ^ i a r l « " < 9 ' ' m c m , pS^Ttel 
cue Cte 49 U.S.C. XOSOS exoapcim euctoricy cannoe te umd eo 
auctorise inceraedal omrahip etec le ochoiwim prohibicte. ZBT 
therefera eoulutee ctee n amc .teher dimpprove cte UP/BP 
m m r or orter ete pra-mrger dinecicura o f c t e c b m aocor 
c a m e r a (alchough ZBT o l l m etec, l u o a u U aa SPMTie eurme lv 
inaec in , n m i d eoodicim UP/SPMT eoaaaa emcrol by r S S H i m ' ^ 
cue aay fucura SPKT oporaciou te auxiliary co r t e l 

, tbUea Poel/ie Mocor Fraighe Corporoeim. ZBT. aoeim ctee 
•pplieuca ten me eougte ouctoriuexm for eoaao^ e o a c r b l ^ BP 
•ad uaxm Pacif ic Mmor Praxghe Cerperacim i m v T ^ w n 
euteidiary). m c l u t e * ctee •ppltcucs a u c telim ctec OPNP i s 
• r « i l m d eeapony reeter c h u • meor earrier co^«ay7 whlU 
would m u (ZBT indiucee) ctee UPNP eap leym wouldte u c i c l e d 
eo muteeory labor pracoceim unter 4 9 U . r c r x x 3 4 7 : OPW 
•mpioyme. ZBT edte, ohould te uc i c lod co aoatecoxy later 
r roeeeeim temue ehey era ongoged O I M O C oxeluivoly in 
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aupporeiag rai l eperaeiou wtebin ra i l yarte. and thay era 
tterafora •rai l eoployom* for cte purpoooo of 49 U.S.C. XX347. 
Tte taaka perforate by ttea. eoploymo, ZBT miacaiu. fe l l inco 
Chrm teete eaeegeriee: (i) ramp drinra (*toBelers*) mm 
greundam wte men crailue ste emcoimrs wichia rail yards aad 
aaeiee wieh euU oovemmu; (3) eraa. oporacers wte Imd end 
ualmd emcatmre frm cra iu; ete (3) mehenieo wte rapeir 
crailere and octer UP equxmnc. ZBT xuieco ctee, teeaue cte 
Jote currmcly Mrfonte by UPMF oapleyme era uniqm eo cte 
railrote induery. cbem oapleyme (unlite enr-cte-reod crack 
drinra) prnmoo okillo ctee ara nee gomrolly aukeeUle mceida 
cte railrote induery ate would eterafora ten diffieiaey fiadxag 
ceaverUle oapleymae eloowben. teeognising ctee n my 
tecoraim ctec UPMF eavloyom a n mc mcielte te oaatecory 
Maw YBTk Paek labor prococcim unter 4* U.S.C. XX347. ZBT ute ia 
Cte o lcorucin etee n iaqieea waw York Paek pracoceim in fonr 
of UPMF oopleyeu aa an exereia. of our diecneienory ponr unter 
49 U.S.C. XX344(C). 

Divoraim Repere*. Applicue*. ZBT noceo. cloio ctec UP/SP 
will dinrc atgaifieue nlumo of cargo f m ovor-cte-rMd cruck 
carriage co roi l . Ttem dinraieu , ZBT iuioco. u y bora cte 
public incaraoc teeouaa ehey My te ebcointe ia pare by am-
eoapeuaeory prieiag. ate teuue. evm i f me ao tecaimd, etey 
will reeule m eignifteuc jte I M M O ia cte nocor eorriu 
iteuaery. To provite * MChuira for ami cuing ceoMtitin 
impaeea m cte rai l ate meor earrier inducriee ote m mrvimo 
eo ahippero, ZBT requeee ctec n eoodicim any aarger opproval 
toy requiring UP/SP eo f i le eoni-amu: putolie reporte indiucing 
ehe n l u n ef craffie dinrced f m cruck carriage ote cte race 
of racum (roeio ef rovonm co fimd C M U ) for meh cargo. 

Traaspmrcacim»rwia I mtiaaa laeomeioaol saiM. TCD 
faar* etee cte Mrgar will ban brood Mcieo*»aciein af foeco; 
• Mrged OP/SP, TCU CloiM. will ooeepolixe rai l craffie ia aucb 
of Cte teoe. will cmcral vircually a l l cn f f i e co ote frm 
Mexim. ate will deaiimce cte cronoporueiM of parcieulu 
produce* ineluding cml. plooeiu. and pacroeboaicalo. Tte elaia 
etec SP will fa i l wtcbme cte mrgor. TCD imioco, io aoc n l i d ; 
SP. ia TCU'o vim, oioply d m me fom cte diocince likolibote 
of tuolnney. Mich raepect ce labor iopoeca. TCD emconte ctec 
Cte mrger obould te deaiod m oecouu of ete dioproporciouce 
inpact tt will ten m eoployma wte oicbor work in mruin 
erafca (oepociolly ete clorical erofc) or m i t e in eercoin 
oeae** (in parcieulu. Califomia). Aad oxporioam CMCbM. TCU 
edte, ctee cte occual auabor of jote looc will f u exeeed cte 
oBCiMCu provided toy applieuco. TCD i u i o u etee, i f ete 
Mrger io opprovod, ic obould te aete outojocc te ete ecaadard 
liiw Tnrlr Qnrlr eoodicim. 

Tto TroaaporcoeiM Troteo 
(TTS) oppoeee cte mrger, wbieb ic oooorut cbrMCOM 

tcieiM, ropnouco u uBmneoory ooaMliteciM of aarket 
powm. ote will noulc ia algnxficuc job loone and dioloeocim 
wiebin ote meoite cte rail ote meor eorriu induoerioo. Tte 
•argor, TTD odte. will ooc ealy cmbiM ete ra i l ooapeauce of OP 
ote SP, ic a im will coMin* cteir aocor outoidioriM, which will 
lote eo Cto ovorall eoamliteelm of eto aoeu oarrior iaducry 
ia Cto teoe u woll u pmoibl* m l l u i n boboviu toy and tocwom 
OP/SP ra i l and exteking ineonoca. TTS, wbiU oupporeo eto 
condiciou roquoacod by ARO. ZBT, ote TCD. i u i o u etoc n obould 
eoodicim any approval of cto mrgar wieb odoqueo later 
pracoceim. Zn nuy iueanmo, TTS oddo, mLXBSkJDWk tooMfiu 
ora noc ouffieiuc (TTS a u c i m in parcicular ete earn wtora u 
••pleyu ebeoMo noc eo oeeope o crouf or oMigaaMe). aad TTS 
eterafora emconte ctec n abould award OP/SP'o ra i l ate aocor 
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r ? ^ * ^ " proeeccive cmdicioae'ctec go beyote oaw vart, tw î. 
And, TTD edte. n ateuld aoc al ow applieuco ce ebrogoee or 
modify CBte chraugh cte ateapplt. >cim ef 4* O.S.C. XX34X(a; . 
Ttee. TTD Miacaiu, would eaoue co e u i s u n of prince 
emerece righce uater cte pneean ctee CBte a n an imediame co 
CHa euemeeful conaumacxm of aa opprovM railroed croaMccim. 

Looola. Jote D. Fitagermld. a Onicte Traaaporaocim 
Unira (UTU) gomral chairau for nraaia BM liMo. eppoMo cte 
Mrger aenauc in cte Wucom Dioeriec (cte cenmlttecim of cte 
four mjor eerrien i n u cm. BMSF ote OP/BP). ete urgu u co 
cmidor ete OP/SP mrgor m e conmlitecM bmie wich o roopmed 
BM/SF mrger proemding. Nr. Picsgorold aim oppuoee ete 
previeim in cte BHSP ogrooame in cte praamc proeoodiag etec 
ten lno cte grue ce OP/BP of eraetege rigbu bocwom teuntera. 
wz. ote Suporior. MZ (onrbote rigbce only, wiU ocmoo co NBRC 
Dmk in S^verier). ete onr cte Pokagam eeeaoeeim oc teuntera. 
Tteoe righea. Nr. Piesgorald fouo. will oaUle OP/SP co dinrc 
craffie f m BNSP. ote will eterafora odvunly off oec BK 
omployMO; mm bm eberafera roquuee etec BH ooployou odvuMly 
affeeeed by cte Bub-te. X croelcogo rigbce ramin ful l 
waw York Peek pracocc -m. including an ii^leaueing agrooouc 
wieh UP/SP ate tea ooploym orgaaisaciou. 

CterJe* M. OewBoy, a JTU gaaaral c te lmn for l inm of SPCSL 
u d (PMR,*' feara ctee cte egroeame epplieuee meerte inco 
wieh GWWR, by aleuiag radically cte praamc nrk arrangoameo 
spplteUle CO SPCSL ate WMR optrocicM, will wreak tevm upm 
Cte righcs ef poram enployed toy SPCSL ste OHMR ia ete Cbieago-
sc. Louts eerricery ef cte f o m r Chicago, Niooouri t Hoacora 
teilway Company (CMT).** Nr. Downey, fearing ctec mrcoin work 
now porfomd by SPCSL ooplonm will te crauforrod co GMWR. 
IUIOCO ctee foimoo co eoploymo of boeb earrion roquirao ctec 
mn iaplonucing ogroamnc te orrivod oc for cte GNNR ogrooauc 
prior eo conoumeim of ete OP/SP mrgor, oad ctec ete OMNR 
agroeame te oubjeee ee cte ful l rmcb of cte aaw rark paek 
eondicim.** 

Mr. Downey'0 loco-filod oucoaue WM occeavoniod by hie 
CWD-I MCtctm for I m n co incervoM and co MCOM a parcy of 
rmeexKi. Tte pocieim will te grucod. 

Mr. Pewney eoecente. eoong oebu ebiago, ctec ete 
preome work arrangoameo wera •pueed upm* toy cte ZCC ia ico 
d e c i e i m i a » i a QfatMla 1f,a»mt^rimm Tw- . > »1 . . » . . ^ h . , . mmA 
Traekaea Riehea.-Chieaao. Mi.aauri x waat .^ 1111111 nWIBnY Tilnt 

(ZCC mrvte Occ. 3X. Xttt) (clip op. ae a-3). 'Pueed upm* ia 
nee u •ccuraco ebaraceerisaeim; cte ZCC oioply noeed ctec 
eoRoin orrongoauc* n n eouiacue wieb ete eoadiciou ic bte 
iapeood in ^ p m i a g cte acquxexcim. toy SPCSL, of CNH'o Chieage-
se. Louie l i M . 

** Zn eteir OP/BP-aso raepoam co Mr. PowMy'e eoaameo, 
opplieuu meoadi etec aoeJitag in ete OHMR ogrooame olcoro 
Cte o l l m c i M of owicebiag roopouibiliey boewm GNNR oad SPCSL 
in ete (toonieoCicy. ZL. arm; ctec ete OHMR ograoMiii dMO M C 
croaofu eo ORMR xoopmibllicy for oorviag eto AlCM Rraaeb, tec 
Mraly oeaouu eto poreiM co onlueo ouob o eroMfu, oad etoc 
SPCSL poraeaMl offoccod by any ouch fucun croufor will r m i n 
later pmoeeim; oad etoc eto GHMR ogrooame aonly.torooorvM 
cte ococu qm by aullifyiag a provioim ef cte xttt OMMR/SPCSL 
orroagoauc uater wbiU eporocing nopouitoilieiu would rhango 
tf OMNR n r a ocquirod toy o C l u r z railrote. Nieb raopocc eo 

(ooaciBuod...) 
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Claruee R. PouJer, a UTU" genaral cteirmn for ch. xifan t. 

would craac. havoc for peraonnel employed by eha AAS. SroeTth. 
denial of tha mrger ate tte Sub-Ko. 3 peeielm. 

Joeeph C. SMte. UTU's I l l i m i s l . g i s l s e i v . director umaa 
d . n i . l of th. t h r n propos.d l l l i m i s ateadonmnta ^ 

- .w°^ Potoahnik. th. aacratery of RLE'a Dlviaim 192 (UP linea 
m th. S.attl. area), faara ttet, m couactim with tha mroir 
work that could te dme by Divieim t92'a memtera will L 
diverted to RNSF. win oe 

PXDBRAL PARTZBS. DOJ. DOT, DOD, USDA. ate DOL teva 
aubmltted commute in thia proemding. 

•f^*^*t^* toportame ef J u U e e . DOJ m e m t e etee eh. 
mrg.r would tev. 3-eo-2 or 2-to-l loucca in huadredTof eraff!c 
corridora ehraughone ete teat, involving auch 1 I I M I I I I I L I I I aa wood 
producea, m e a r m u i fraighe, agriculeulal p r o d u c e S r I m u d 

r̂ ?** ? l * * t * " - Tha RKSF agremne. DOJ ueee w i n noe 
randy eh. loaa of compeeieion m any 3-to-2 auke-. and, DOJ 
adda, for var iou m a o u (including an exceeeive ec<*peaiation 
rata, inaoaquata guarantna to euura oerviee qualityTand other 
f.ctors thst reduce BNSF's m c u t i v a to coopetruaing tte 
trackaga righta provided for tn tha BNSF a^eeamt)? BNSP ia 
unlikely to te u effectlva competitor e v e r t T t t e 2-to-l 
corridora. Tte BNSF agreemmt, DOJ i u i e t e , io oioply an 
ludaquata r m d y , ate i ta flawa eauet te mmeeed b»r immaino 
ovaraight condi t im or moaitortng. Ate t h r m r a e r - r e l a t S r ^ 
•f f ic ianciea elalmd by applleute, DOJ edte, ere vaetlv 
ovarststad, ate, in aay evmt, era mt eamgh co oucnteh ehe 
probable aaeieeopeciein effeece of cte m r | e r . Tte cl i iao etee 
u mdependene BP would noe te a v i U l e eoapecic J r o O J S u m 
ara unfoutead. BP, DOJ c la im, ie u e a f a n i m V i -
n l l - a s t U l i s h e d u c i c m e tefinlcim! !c tei^emCfSlJiamd 
capieal m raeut yoara; i ta eperatieu ten already ahaw^ 
improvement; ate. U e u e e M m r , t e t e l i k e l y ^ S teS^hZT^ 
l l T f ' i c e p t e a r i c ^ n d i c S r i i ^ ' i J e l S d S r i S S S ^ e d eeah flow f r m operoeiou. poeucial •ddicionel terroSiaTud 

•ddicioml ra^l e e c e c e ^ e r J J ^ i S L And 
DOJ edda. ehera ara e l e e m c i n o eo ete propeeed o i m r etee SP ' 
^ f i . S ^ ' / " " " P l ^ ^ ' i«clu*ing a mie S f i e a e l f i ^ L l a o r ! n 

?h:̂ ;::r;a%'eSsr2e'i2ie?" ̂ - «̂  «»«=i2:.%tec 
probiS ?S:?'5;û ;jl 12 Slteqilce'S ~di2*oLT:!il̂ *̂ 
ss: j."*^ sssrcS^'Jte'^sjrit'icSs ir^di^' u th. 
n r y l e u c : (X) aa, of cte e n porallol n o r S / i o S S ^ S J e e i f m 

"(. . .cmciaued) 
Mr. Dewmy'o requooc ctee n raquira ctec u i M l o a u c i m 
egreeaue te arrived oc for cte GWWR agrooouc prior co 

• P P l i e u t r « » t a a d ttet no 
inplomuting egreeaut ie m t e d ee a l l teuun aotbiaq in tte 
S S L S r n r S ' S i L ! * * ° ^ •xiating oporat im. ^ t e T S i S 
t S r S 5 5 R ^ e ^ ; m 2 S r ^ « i f ! S ? r aaw YQrt BQCfc to epplied to 
cm owwx agreemmt. opplicuta emtete ttet, i f ony of eha 
opereeing ctengao etee conmm Mr. Downey era m r iMlmmead 

tftS:*ir.!5̂ *r?*j'̂  •wpieyuo wilite f!iirSeiS5rs:s;at 
^ « " u d u d later praceccive eoteiciou ctec o p p l i c u c T 
•*teee wi l l te lopr— m etuo praeeedtng. 
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ete Gulf Cmoc co ete eueem gkeeraya, aMcif t u l l y cte rmcoa 
radiocing frm Mmeem. mrch chrmgh Liccle Rock mnd Neî bio eo 
sc. Lmio; oeoe ee Hew Orleau; noe ee S u Aneonio; mnd omeh ee 
Brownovtlle; (3) me ef cte c n Cuerel Corridor rmceo frm 
ouiote Chrough tele L U * Ciey •ad Dennr co Kusss Cicy; ote 
(3) mff le iue ltm* co p n m m e ehird independue eeoMcicor 
teewem Loe Angelee u d cbe eueem gacowoya. poreieululy 
Chieoge. Ate, OOJ edte. el l ef ctem dinmicuno auc be ee a 
eerrter octer chu RHSP. whieh echoxwtn would te cte only 
eooMtitor of tte urged OP/SP tbrougbmt ete Nut. 

teited Bcoem Doportemt of TrooopomeiM. DOT telions 
ttet tte lorgoly •puollol* OP/SP aorgor will oubotutially 
ndun ceepetitim in large regioaa at tte eouatry. DOT'e 
emeem. howevu. ie not wtu utieoMotitin boru of tte 3-te-3 
vuiety; tm independut railroote. OOT bolimo. ora umlly 
auffictut to ooinuin vigorou LBiqistitim. DOT'e conmm. 
ratter, to with utieeopotitin bom of tte a-to-x vuiety. Tte 
BHSP egreeamt. DOT ceaoodu, oddraem euU baru, tot DOT 
cmtoate ttet tte ogrooaut io f lowte tecom tte traekage righta 
provided fer in tte egrooomt will not ollm BMSF to conduct e 
coMl*t*ly independmt oporetim an aa equal fmting. Traetege 
righco. DOT eeknmledgoe. my ellow fer cm-railrote ceopeeieim 
in octer eireuMcaan* (if craffie nluM* ara lonr ote 
diacucee ara etorcu. ate tf etera ara, ulciMcely, oebu 
•uieUl* r*ilmte). toe DOT iuioco ctee. in ete eireuMCuno 
of chi* eue (whera Cte craffie voluau era huge end cte 
diecum* tnnlnd ue enoraou. ate wtera ebora io m octer 
remeely ceopuUle railrote ia cte Wooc), cte craetega rigbca 
provided for ia cte BMSF agrooouc ora oiiyly iaadoquco. Ate. 
DOT odte, BHSP'O ocum in cbio proceeding roiou quuciou abme 
tte aertmomeo of ico iacmcioM co eeepeco oggrMoinly. DOT 
therafera eppeeu cte aergor unluo m iapooo oendicioM ce 
require: tn cte Tom Oorridmo ( f m HOUOCM nee to 
Eagl* Pu*. noreb CO M*ghi*, cue eo Hew orloou, and m c h co 
Brownaville; ate f m Oallu emch te Bn Aaceaio). etec m of 
ete parallel l i u o te dimcte.** OOT'o pnforrod Mlucim ia 
Che Cueral CoKridor (frm ete tay A m co noc of Oonnr) io eo 
ecrongchm cte BRSP eraekaga rigteo ratter thu roquiriM 
diveecicura ef amm at cte parallel l im.** 

Tte divucieura DOT envioim will roquira etee OP/SP 
reeein ecnoo f m S u Aneenio co Bogle Pue chrough teuloge or 
ereetege rigbeo ote. m cte Plaeodo-Brownoville oogauc. will 
requin oal?- cte c r a u f u of SP'o eracteg. rigbeo. 

DOT emconte ctec dinocieun io nec ete opciaol 
oolucim ia cte Oaneral Oorridor priuipolly boeoum cte 
fron cte tey A m to Sole LUo Ciey goaanem reloeinly liccle 
craffie of ieo om. ate ia ebu dopoadme m ovorbood fraigbc. 
DOT orguM ctec oaly applimco ote BHSP, oad am MIL, ten 
oufficioac goebuiag l i a n co operoco u offocein Cucrol 
Corridor eoopocieon. SOT ctenfon orguu ogaiaoc emeral 
Corridor divouieun oad urgu etec, if ete aarger io approved, 
tte BXSP Concrol Corridor eraetege rigbeo te ocroageboate ia e 
f u b i M etec will oote BXSP looo of o •ceaaae* ate a m of a 
• landlord.SOT ougguu. in parcieulu, etec cte BMSP eroekoM 
rigbu te oodifiod toyi oocobliobiag a ewo-eior craetega rigtea' 
fM, wicb boeb u up-froae 'fixte f u * ( f u fiMd ooou) and o 
uMge fM (fer varioblo ooou); prmrving touild-ia/touild-MC oad 
crauloodiag epcim aloag ete m e i n oeraeeb of erookogo rigbeo 
wicbouc CiM l iaic; ate raquiriag OP/BP ee opM i u mcraece 
wich Concrol Oorridor obippon oe a-co-x poiau uaeil BMSP hmm 
oenoe ce 10% of ete craffie. DOT aim ouggooco etoc n obould 

(OMCiauod...) 
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(baete B u c u Dlf arte aae of tef e m . DOD ueee ctee cte 
Amrieu rail uemrk io an loportuc alemue of ete u c i o u l 
daf ann eranopercaelm inf raeeraeeure. ate etee UP ete SP (which 
eogeeter m m 44 DOD faeilieieo) ue en ef ete ra i lmte whma 
linaa teve hem meluted ia ete seraeeglc teil Comter teework 
(eha aeenrk ef cemraial rai l liaee etee ten tern demd 
imporeue eo u c i o u l tefenm). DOD. mcing ctee UP/SP would 
conemua eo provide rail mrvim co ctem 000 faeilieieo. 
indicacea ctee cte mrger would etenfora te eemaetble wich a 
oermg u e t m l tef*u* craaaporcactm tafraocmecun. DOD 
furcher indimcee ctee ete prepomd abaadoaauca would aee 
ednreely iopocc eicter opecifie DOD i u u l l a c i m or cte 
Seraeeglc teil Corriter teenrk DOC. howevor, ia emmmte 
abme ete a-co-x impact oe oix DOO i u u l l a c i m > Pim Bluff 
Aroaul. oc Pim Bluff. AR; ted R i n r Amy Oopm. oc tef m e , TX 
Lom scar Army Aaaunieim Plue. ae tefenm, TX; Sierra Aray 
Depoe, ae Huleng. CA; Shorpo Aray Dopoe. ee Lyech. CA; and 
Defeue Depoe Tracy, oe Lachrop. CA. DOD ceuetee ctec cte BMSF 
agmmme provitee ctee BHSP will te Uie co provite ceapecleiva 
aarvica eo a l l 2-co-l cucemra. via eicter eraetege rigbce. 
teulage, roeemuiag aueheriey, or oebu mcul ly occopcUle 
maana, and DOD furcter emeteea ctec ete BHSP •groonme allewe 
BNSF CO serve ete Pim Bluff Areeul. DOD cletm. bowenr. ctee 
cte BMSF sgreeome opoeifieelly pr^eludm BHSP oeeuo Vie 
ereek^ga rlghea co tef eue. TX, ate Harloag. CA. ate ctec cte 
•greenne eppeere we ce laelute cte eraetege rigbce meeeeory 
for BNSF CO aarv. Sharpe Any teree ate tef m e Depoe Tracy. DOD 
adds etee ie hu aoc yee mrked we wieh OP/BP cte oMeif ice of 
how BNSF (er aucter railrmd) will aeeually provite eeopecicin 
acceaa ae ete f i n iucall^ciou me provided for ia ete BMSF 
•greemnc. Such epeeifico. DOD iuiacs , ahould to ia plam prior 
eo approval of cte mrger. 

, >iMte|^4^y|, 

tei tte s u m Pepumme ef Agriooltare. OSSA ie eoommte H l i 9 
Chac eha mrger will ollm OP/SP mm BXSP co deaiuce ete teee, ^MPMT 
and ia cmnmed ia parcieulu ctec cbem cm railreate will 
concrol a l l oovoameo ef wtame frm cte Lower Ploiu Bcocoo 
(Kauaa, oklabem, ote Texu) ce Oulf perco ate ''^"irnr gocomya 

Tha BN/SF nrger. OSBA elaiM, roduoed eoavocieim for nony 
cMppera tn cte Lewer Ploiu. am OSSA feu* ctec * OP/SP mrgor 
al*o will ndue* eoopocicin opcieu ate alcorucino for many 
ahippera tn ehia regim. A OP/SP mrgor. OSBA odte. elm hu cte 
pocancial Co efface odnrnly O.B. coiveeieivemee in fenign 
trade, parcieululy ce experc poineo m ete Gulf. Pacific Cmoc. 
ate texieu goemyo. OBDA ctenfon eppme cte aerger. 

Vmitm etmtmm SeporMMC of LobUa Pnoorving eoopocicim 
m ete olroody coneuencte rail induery, OOL indimcee, ie 
vleel ce bMimoMO ate eeMuuiciee ate onourM continued j M 
opporcuniciu for ro i lmd oa^loym, ote DOL eborafm urgoo u 
CO oxoaiM ete iapacc ctee cte mrgar will ten m roi l , meor. 
•nd octer ooployou ate m cte eeoauaicim in wbieb ehey l i n . 

aaammasn PXLZNSB HOT PRBTIOOBLT ••imMcsPe M cum new 
CO filingo eoc proviouly nferemed nepeecing cte 17 l i m 
eegnmco for. which applicue* emmk abondenauc (in oem 
luconcu, abatedonaMC ete dieemcinuonm) ueboriMCiM. 

**(...mcittwd) 
eocUlioh in advance foraal anaual premduru Co rovim cte 
effeeeivmoo ef cte erackogo rigbeo m aedifiod, oad te prepared 
ee order dinscicun or eroMfu ef cte aodifite eractego rigbeo 
CO oMCter railrMd. 

9X 
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GeaeraJ CoMUCa: RTC. teil* to Traila comrvucy (RTC) 
aak ^ etee n lopoee: eoadiciou eo noxiaise oppercuxuciee co 
preeem rail mmter* for xoil bonking. iae«rtn croil UM and 
ocher eeopacible public UMO; ete eppreprtoe* publie incaraoc 
public ue , envtronaucal. and htecorte praMrvecim coadicime 
u n i l . wiehme ouU eeadiclm, RTC warn, approval of cbe 
"! ! • • ' * ^ l * eoucicuce e mjm feteral eeeim S u oignificue 
adveree envxrmnmcal laMcco. ete would eterafora raq^ cte 
preparaeim ef u eavireoamcol loMet oucoame (EZS). RTC aloo 
auggeeea ctec. temm oMraeim ara litely ce m e i a m for o m 
elm m aony of cte l i m fer which obondoaame aucborisocim b u 
beu smghc. ie would te pcudne ee ieeue cZTDo ate XZTSo 
(Cercifimceo ate Hmim of Zaeuia Trail Om or Atoondoaauc) 
me for cte cuocoaory xso doyo (oubjoec co oxemim) toe iucote 
for a 2.yeu eerite. RTC etorafora roqmeea etoc n iMooTon 
al l Mrgor-roloete atoadooauu em coadicim. ooeb offocein 
—— — w—- -—————— 11 a ,1,,, m ww>» 1 iimwt I , . . rn exzeccxn 
for a Mrite ef xtO tey* following eto teee DP/BP occually oomo 
eo uee ete nlevme l i m ate ocberain CM u abandoaamc: (X) a coadicim pnnrving our juriodiceim co 
xe*u* rai l baUtag or octer oppreprioco ortera; ate (a) « 
emdletm b^rrtag OP/SP frm diepeotng of or otbecwin 
ereufemng (octer chu for public um) any m l eeuee 
inceresc*. bridgea, eulnrco, or a i a i l u aeraecum.** 

- ^?^?5*^ Ceaaeae*; Applicue*. Mich raepoec co cbe Colorate 
abandooamea, applicuea aeoce etee cboy ara willing ce nogocioce 
erall um (1) wieta cte Scaco of Celoradb or ice dooignooTud 
(ll) wteh any mter porcioa ctee ten filod crail uoo raqmoco. 
ao long ae cte Beaeo of Colorate to ogrmUlo eo noaociociOM 
wich ouch percie*. Mich reepecc eo ete m-Colorode 
atendonauco. opelieuco ocaco etec cboy ara willing eo nogecioce 
erail un fer a l l ef cte l i n e cmrod by croil uoo roomaca wich 
any or a l l of cte porctu ctee ten a o d r c t e ^ o q u u c c ^ 

Coierode Abateoaanu. Scaeeouce nopoetiM cte Towaar-
KA Juaecim, tego-telu-Loodville. oad Nolu-Caflm C l e y ^ ^ 
•budoamme* ten b m oubaiecte by v o r i m ooreiu. Tte Cicv of 
Florenn. cte TraaopomciM C O M H C M ofCoimote CouacioT 
Inc., mm CLOB 30 (a Noocore Colorate eoolicieaef mueioo! 
cemmunleioo, buiMOMo. oad iadividuala) elaia etecSeoe 
abandonauce would ten e dovueaciag imocc ia u araa ctec 
raliea teevily m r a i l . Tte Ciey ef Plorom etenf^we roqueco 
that w. ceadieim any approval of cte Mi»*r toy roquiriaoT^ 
u. etee Cte eronomcinoncal nain l i M chrougb cbio e d i t o r te 
^S/Si"** tterteM by divouieun co onocteriSlroad) 7(3) 
UP/SP provite o 34-mch porite following final merger approvol 
CO allow eeoeo. 1 m l . oad princa uciciao eo fonatloce o p l u 
for ete eorridor ate co n e o n fiaaMiag for ete Pirrten of cte 
crack u d i^rovoaneo; oad (3) ctec OP/SP graac cte Steco of 
colerete or ieo oubdivioim o rigbc of firoc nfuool f u ete 
f S T f * ^ ? L ! 5 l . f 2 » ^ * ? ; , f"y ef Pmite, wbieb io oooMmte 
ehae cte otendoaaMca will noult in o o u e l n l m of railrmd 
ud nlotte jote am booed mt ef Oraad Juactin. u te etoc n 
r*j*ec eto aorgor oalou OP/SP n c o i u oil oxioeiM joto oad roi l 
oarvieo^ia^eto Nm^Couocy/ttnMd^JunceiM a m . Tto Coierode 

colorate abaadooaMea. and uka ctec n require OP/sVee*Mll*ete 
•nanrtntiMBt- lioM to laceraeeed touyora. 

A oucoaMC roopoecing ete cbm Colorado . „ 
aubniccod joincly by cte U S. Depareame of Agriculeum, Rmky 
Mouacam Regim, ate ete O.B. Depareame of ete lam^iot, Buroou 

*' Nadim couney i^oMic (NCT) oupporu ete em publie 
incorase cendiciom requoocod by RTC. 

ta 
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of Umd Hanagamnt, Colorado State Offiea (collaeeiv.ly, eh. 
Aganeiea) . The Aganciea nee. chat, upon abudonMne, eha 
Unitad Statea wi l l acquira. by ravaraion, auch of eha righc-of-
way of eha etir*. Colorado lines. Tha Aganciea cherefora requaat 
etec impc.a oa thaa. abudonnnta certain c m d i t i o u requiring 

. the teilrmd: (l) to rasolv. t i t l * encuUrucea ( i . e . . clouda on 
t i t l e ) unace.ptUl. to th. Unit.d Stataa: (2) to mventory a l l 
u t i l i t i . a . f i ter optic cUlaa , and othar linear uaea withm th . 
rignta-of-ny, and to notify tte own are/managere ef th .a . uaaa 
that thay muat apply for autterixatim for any portim of tha 
r ight-of-ny crossing Nst ioul Forast Systam Imds or Public 
Lante; (3) to aaaaaa u d reMdiata hmxmrdeue u t a r i a l a u d toxic 
api l la along tte t h m mrritera, u nanasary; (4) to eleer tha 
righta-of-way of any traah u d diacarted or obendraed equipmmt, 
including ra i l rmd tieo, lights, ate awitehae: (S) to iavutory 
u d claaa^fy, in eouultation with tte Agmeiee, a l l bridgea, 
eroeamgs, aad e u l n r t s for ratmtiro for public usa or renoval 
by th . teilrmd; (4) to include a atatemnt m u y dmd or 
eraufer of propercy to a aaivaga operator or entity, ttet tte 
t r a u f a r dma noe mcluda u y l u d a or ineeraee m Imte owned by 
cha Onicad Scacee; and (7) eo obcain emeurrenee f r m ehe seat. 
Hiatoric Praeervation Officer or provid. a forml Deteraiution 
of E l ig ib i l i t y for hiatoric aiea avaluaeim. 

7own.r-NA Junceim Une iColormdo). Ot a l l cha obudonmnea 
propoaad m ehia pracedihg, eh. Towner-MA J u e e i m abudoBMnc 
haa ganaracad by far eha mat mtana. oppoaitim. u d tte 
mtanaity of thia oppoaition tea tean graateet in Kiowa Couty. 
Statamanta protaating eha Towner-MA Junceim abudonMne teve 
tean f i lad by, ammg oeters, ete Kion Councy Boaid of Councy 
Commiasionara, K ion Sehml Diaeriee No. Ra-2, cte Town of tete, 
th . Town of teanll, u d numrous mdivtduls , ineludiag, toue by 
no mana liaieed eo. aoay mmtera of IClom Couey WIFE (WOMD 
Involved m Fara Eeenoaaea) Ctepeer a i»4 . Tte atoaadoaame, ie le 
argued, wi l l ten a devmeaeiag effecc m eeeaoate aecivicy i a 
Kiowa Councy temum f a m r a ate graia e lentora raly u c i r a l y 
upon ehia lme for ehipmne of grain Co aarkee. Tte diraec looa 
of t u ravenue, i t te furcter argued, w i l l eenrely m p p l e e l l 
loe^l gonmaant OMrnctou, ineluding ete eehmlo (Plamview 
School, for euaple, whieh ia em of mly e n eehmla in Kiowa 
County u d whieh tee u earallmat, for kiteergereu ehrough 
I2ch grade, of approximeely tt eeuduea, aeaate ee loee S7S,2tl 
annually i f ete Towmr-HA Jmecim L i m xa abandomd) . Roughly 
20% of Riowa CouBcya c u revenue ie terived f m ete r a i l Ima 
and r a i l uaage, ate oebu I m a l govemnuea wlchln cte Couaey 
alao are funded, in oem Maeura, by ete r a i l l i m (ehe Town of 
Haawall, for oxeoplo. which tes u annul bvdgee ef S3S.000, 
faara ete looo ef ieo SX.OOO auual rail uoeeeauc) . Porcioa ta 
Kiowa Couney generally urge ete tenlal of tech cte u r g e r end cte 
abudonMBt. alchough a few sak. m cte a l e e z u c t n . ctec cte 
abudoBaue, i f •pproved. te deleyed eo •llow l o u i ceaauaictee 
t i M CO nepood co cte 1ms of r a i l mrvice ate e u nvmue. 

Oppmicira CO cte Towner-KA Junecien abaadonMBC alao tea 
bmn expneete by perctee teaed m Crewlay Couey, i u l u d i a g cte 
Crowley Coisicy Board of Councy Cooniaeimtra ate cte Towu of 
Crowlev ate Olney Springe. Th.a. parcief argm ctec cte 
•buidoaame w i l l ten a deveaeaemg eeeaoate ta«>aec in Crowley 
Couney, beCh tn c o m of r a i l eervim (temum l o m l fMdyarte 
depete m ro i l ) ote i a c o m ef e u revenue (Crowley Couey fmre 
Che looa of cte roughly X5% of ica e u r o n a u ctee ie terind 
f r m ehia l iae; cte Town of Crowley feera ete leoe of 34% of ice 
own e u teee). Oppoeieim eo eh. Towner-NA J u c c i m abondename 
•l^o te« hem expraeoed toy pertiee teeed meoite of R i m end 
Crowley Couciee, including ete Prowera Couey Beard of Couaey 
Coamioaiomro. whieh m m e a i u etee cte r^t l l ine ie • v i c « l 
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eeoBoate link fer a l l of Smeteioe Colorate. Tte abaadonamc of 
Cte Ixm, ic to orgmd. will load eo a teelim ia oeeeeaie 
eecivtey, whxeh will eoum oe luce a m loml buiMoma co 
eloea ate OOM Imal midmca eo lean, mm tbm Imo ef enn a 
pare of ete c u baee amy mue a decerioraeim of cte mrvteos 
provited by loml gevemmhce se a l l l en lo . 

Traila Act ececeameo** raspacting cte Temer-HA Juaecim 
Liae teve tern filed by RTC ate by cte Suce of Colorate. eeeim 
toy ate chrough ico Parte ate tecmeim Depareame. 

reoaoeem Pu* Uae tcelormm). Applieuco gmral ly 
oddrau Cte Sogo-Malu-Loadville ete Nalco-Coteo Cicy Linoo 
ooparacoly (and ten f i l te o pocieim raopoccing ete f o m r ete 
u oppliucim rooMecing cte leccu), toe niaaorou* poreioo ten 
oddraoood cbm ma m poekago. te p m i o u l y nocM. n nfor co 
cte cm liMO mlloccinly u cte TonMaaoo PMO LiM. 

Tte Town of Avm iuioca > etec ete ToanoooM POM Mn^ io a 
aingle cmciaueu l i M ; etee oogamueim of cte adaiaioencin 
prmeo* inco a pocieim ote u oppliucim io oreifieiol and 
oema mly co oubjeee cte toge-Malu-Loodvillo abaadooaaae co 
lee* vigorau* *evuciay chu Cte telc*-c*flm Cicy •bendomuc; mm 
etee leoo vigerou ecraeiny of cte forau ia nec in ete public 
incaraoc tecauaa ctee mgauc io cte ar n oaviroaamcolly 
*«n*letn of cte ewe. Tte Tewn of Avm furebor iuioco ctec 
P'rcieo: ahould te mraiccte co produm ovidonm emcoreing cte 
impaee m eeae* ate Imal highmys ate roote etec will ruule 
frm rail-eo-csvck d inra ieu eoumd by cte Bovo-Malu-Loodville 
•b^ndoanuc; cte obould te aff erted cte opporcuaicy eo ea«nr*nne 
che CloiM mate bv SPT ote ttm ctee cte Bago-Nalea-Laadvilla 
Line to econoaiully m - v i U l e . Tte Tom of A m eterafora 
urgee ctee cte Bago-Nolu-Lmdvillo pocieim te doaite. etec cte 
Tomooem Puo LiM emcte u cte oiaglo meiey etee ic io, 
and Ctee cte u c i r a • ja te cte oubjoec of cte aoMliMCim 
teracefora filed wica raopocc eo cte Nalu-Cafim Cicy oogauc. 

Tte oppu Arkonou A m Ceuuil ef aevomauco. eoMoood »f 
Cteff**, Late. Proame. ate C u c u OeueiM oad a l l local 
munieipaliciu. eppeeu ete Temeeoe Puo oboadoMaac oad u k i 
etec n ceadieim u y approval ebomf toy roquiring OP/SP i co 
offer ete u c i r a l i m for MIO U O uniC; i f aogeciocioM for 
eole ara unouemaful, co roil toonk cte l i M ; and eo l o m cte 
crock ia plam ( M ete T o m e m Pue Lim end aim m cte 
Towmr-HA Juaecim X.iM) for 34 mete ofeu approval of cte 
"•J^if - . - ' ^ ^ i * " R^it idM ten tom cokm ooparacoly toy Proame 
and CteffM Ceueim, olcbouch CboffM Couacy O I M h u nqMocte: 
i f cte Taauam PBM Lim ia oiebu otronilnnail er ra i l baakod, 
ctee OP/SP be roquirod eo perfora u BoviroaaMeal Aoouoaaac ote 
CO loploauc o p l u fer roaonl of oil tesardous waoeo, oad etec 
bmdiag te nquirod ia ooaMccim eborowieb; oad, ia erdu eo 
r e p l m leoe proporev coma, ttee UP/SP te roquirod co oacotoliob 
0 eruoe fute of aoe l u o ebu SX,7t0.000. wieb ete rovonm 
Cterafm eo te opporcieate co Cteffm Couaey. eto TOM of 
v iou . eto Ciey of solite. ote a l l of foecod opmiol dioerieu. 

of eto T o m e m P m X.iM io oppoood O I M toy 
n r i e u addieioaal poreiM, iuludiag E.R. JoooboM (oo-ewaar of Cto faaily roaebiag oaeorpriM known u Seep Crook Roaeb) oad 
AMI Liaicod Liobilicy Coopany, wto meoad ttoe local traff ic 
dme ia face oon m eto Taamom Puo LiM oad ttoe 

** A 'Troilo Act oucoaue* ia a 4t CPR ixsa.at oucoaue 
of willingnm eo U O U M finouiol nopoMitoilicy for iaeoria 
c r o i l UM. 
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abudonMne wil.. ^.terafera hurc l o u l ohipporo. Tte Touooeee 
Pass obudenauc is oppmsd aloo toy E.w. Woeipks. wte emmtes 
etee Imal craffie is probUly luuffieiene eo j u c i f y ete line's 
ememued exieeean tee wte mneeate etee ie is uwise eo teecroy 
• v iUle elcermeln mia liae m etere-eera grouate in cte feee 
of reptdly ehugtag ate uapndiecUla eeonoaic eendieiou. Tha 
Teueeeee Paee Ltm. te arguee, ta a nll-noincaiMd, fully-
•igmllod, CTC cmcralled mm lm* ctec tee operaced. 3% grate 
ate a l l , in eoapecicim wich UPRR for mra ebu e eucury. tegla 
Couaey. LUe Couey. ate ete Towu of ted Cli f f , Miacum. Veil. 
Avm, tegle, ate Oypom aeoce ctee etey will sake m Offer of 
Piauetal teeiecaue (OPA) ce puratem cte Toanuom Pue Line. 

RTC noceo ctee etera era ewe Suporfund oicoo along or neer 
ete Sege-telu-teedville Lim (cte Colifomio Gulu SuMrfute 
Sice m Leedville. ate cte Bagle MIM Buporfute Sice ia Hiaeum) 
and uecter Buporfute eice aloag er near cte Nalu-Coflm Cicy 
Lme (Cte mieereem Buporfute Sice ia talite). RTC furcher 
noeea etee UP/SP wtll em u iaceraee in eorcaia eleg ptleo ee 
Leadville which My emcatn coxie meerial. and ctee oem 
maearlal f m ete elag pileo my teve beu uMd aa telluc on cte 
line. RTC miacaiu etee. teeaue ete preeran of Buporfute 
aieea or taown coiuc eme*miuelm c u te tecriaucal lia tmxmm 
at the legal impltcaclou) co a l l parcleo ia cte emeexf of an 
atendonmae proemding, a m teaoliae iaforueim to vical ce 
eneura etee a eimly rai l banking arrugoMBC c u te raaeted. 
RTC cherafora requeoco cte teouaue of a cendicim ce raquira 
etec UP/SP, wichia Xto teya ef obeadonaanc aucteriucim, provite 
ete Seoce of Colorate and RTC a Phom z envtronaucal ourvoy 
(preperad by an iteapoedme ehird meiey) idueifying a l l 
poaslble coxie cmceaiueim m cte corridor. RTC odte ctee, 
should Cte Pteoo Z survey report indicate potutiol preblom. 
furcher eite-oMCifie oeapling aoy te noeuoary te choractorise 
euch problem aa exiet or to n r i f y ttet m problem oxiat. 

Tte Celonte Depertsant of Public Nmlth ote tnrl rniaanc 
(CDPHE) u d tte Unitod Btotoo Envirenamtol Protoctim Agmey, 
Region VIZI (Regim VZIZ or EPA Regim VZZZ). white, like RTC, 
ara interaette ia ToaMoom Puo envinnamtal mttora, roquoot 
etee UP/SP te raquired to perfora, prior te epprenl of tte 
otoandonaut, a •roaadial invutigotim* te tetozaim tte utura 
ate oxtane ef cmtoaimtim at ate oaoMting f m tte l tm along 
the entira TonmeoM Puo mrriter. 

The Leedville Ooolitim, ropraomting tte LUo Couty Board 
of commiaoimrs, tte City of Leedville. ate voriou otter l o u i 
interaeco. hu indieocod tea c m m m regarding cte Calif emle 
Gulch Suporfund Bice ote octer oicoo aa n i l . Tte CMliciM, 
telieving ctec furcter riok UMeonuc oddraooing QOBCOMlocad 
UOOO of ete TonnMm Puo Line te mmooory. uka ctec n tefer 
a tecioim m cte mrger ond cte otoandenauu u c i l a eoaalece 
Conoote teem ote a PiMl Romrd of tecioim ora ucorod oy cte 
EnviroaaMCal Prococcim Agency (EPA). 

'•fe'tolu-LoodviZle Liae (Colorado;. Trallo Aet ^cocoameo 
raspecclng ete Sago-Nalca-Loadvilla Lim ten toom l i l te toy RTC 
ate toy ete Suce of Colerete. eccing toy and ebrougb ico Porto ote 
temoeim Ooporeamc. voil teomiaem, Zac. (Vail), wbieb 
oporacoa oki raoorco ia cte vieiaicy of ete Sogo-Nalu-Loodvillo 
Lim, onvioim etec ete l i m aigbc te uood, ia wtolo or ia pore, 
for pooooagor Mrvim ond/or u • erall; and, eo cbio ood. Voil 
h u filod o Traila Act ocaeonMC and aim tea indiueod u ineuc 
CO acquira cte l i m , in wtolo or in pore, uador OTk prooodarao. 

V i o m Zncomciml Inc. (Vtom) indiucoo ctee ic io 
porforming u onvironamcal elouup oe cte Bogle Miu eice. 

- PS -



fiamaem Deekee te. 33740 

oenrel porcieu of whieh ar. •dj^nae ce ete tage-telce-
teedvtlle Lim. tecauaa of cte proxxatey ef ete I X M ce cte 
oxee. ate ViacM'a aeed ee u e end/or ermo OR(Rf/SPT proporcy co 
aeeeee cte eice. Vioem nquooeo ctec mrcaia condiciou te 
tmpemd m any atendenaue or dioemciauoan (ate alee m u y 
dlnectcun or mie co aucter railrmd). (X) Viaem indieecoo 
ctee any aecim n cate auoe te eeadiciente co pramm Vioem'e 
aceeea ce cte tegle Mine eice aa n i l aa tea Ui l i ey Co pufora 
raquired oonpling and ooaicoring. vtoem elm raqumeo cte 
oppoRuaicy co porcicipece in any dioeuoieu cenmrning cte 
f i u l diopmicim of cte railrote prourcy in cte a m of cte 
tegle Mim eice. (3) ViacM telievm ctee aay crail u>« in cte 
tegle Mim eice araa auc te eondicioned ao ctec ete c^Mdiol 
occiOM ctec ten bom oeceaipliobte oc ctee oiCo on pracoecod 
frm publie incuforonm. Ttera ora. Vioem nncoo, ouMTOua 
puopo. culnreo. and oebu near aanogoauc fui l ic ioo loucod in 
cte taglo Rivor Canym ia ate nmmx teldm. ate ic io crieimlly 
inpercue Ctec ctem f u i l i c i u me te discurbod er iacorferod 
wteh by euriou hitera. Tte amc praeeical mlucim. Vioem 
indimcee. would te co enid placing o publie umoo croil along 
ehe righc-of-ny in cte euym. 

teiu-Ceten Ciey Line rcelerode;. Tte telu-Cofim Cicy 
abudonsane tea bom pracoscod by Colorate Suea Bop. K u 
Chlouter. wte fouo etec cbie abondenauc will ten u odnroo 
impocc m ete oconeay in cte n g i m aa n i l u in cte Buee of 
Colorate OS a wtelo. Rop. Chlouter indiueu ctec cte ra i l l i m 
provitea cte ealy procctcal mans for craaoporciag era ouc of cte 
moueatu; cte l o u i eve-luo bighny. te odte. io aee large 
mmgh ce aeeeoaotece cracklmgg of era; ate cte obaadoaome of 
chxs l i m will ebu cripple cte l o u i a^n..'.. induery. Royal 
Gorge temic teilmy. o narrow gauge courisc roilmy, bM 
iteiucod ics incaraoc in running a courisc roilrete along ete 
lo-adl* roue* frM Cotea Cicy ebrougb ete Reyol Ootgo te ete 
Puktele Siding. Trailo Act ocacoauu roopocciag cte Nalu-
Cofton Cicy LiM ten bom filod toy RTC ote by cte Suco of 
Colorate, occing by ate ebrougb ico Porte ate Rocmeim 
teporcauc. 

Mppe-Bridgepert Lim ttcamme). Tte Repe-Bridgopere 
•buadmame hu bom proceoced by Millim Sebwon. wto oote ctec 
• pubXic tearing te bald ia ete S o l i u arm. and wto u e u etec. 
tf Che l tm io abandoaod. faraara will M loagu to tele co ohip 
by ra.il frm cto local olencor. Trailo Act acaceaaBce 
reepecciag cte Repe-Bridgopere Lim ten b m f i l te toy RTC aad toy 
cte Mrouco Pom BquMcriu Tboropy Pouateeim (BPXT7). 

Barr-Girard LiM a i l iae i* ; . Tte Rorr-Oirord 
bu bom procoacod toy OOOA ZBduocrtoa. L .L.C. (COOA), ete 
Eeoaoaic Bonlopauc Oouacil fer Orucor Spriagfield (BSC). 
Cueral Zll iMia Putolie tervim eoopoay (CZPSC), ate Prooau 
Onicod Cool Mining Ceopuy (Prooau). COOA indimcee etoc ic io 
donloping o eoal gMif iue im ogriculcurol chMical prmoooiog 
foeiliey m eto l i m . in eto Oirard araa; ctec ete f u i l i c y will 
cmco l.aoo poroaame jote; etoc, alcbougb ete a m io oomd 
olM by oaocter roilrood. ete cm railroote ara aoe roduaduc fer 
COOA'o porpeoM; oad etec tte cmciMod apmxexiaa of ete l i M My 
n i l te erfeieol ia oaeourogiag Cte incroduceiM of cool 
gMifiuciM/cboaieal* coebMlogy eo ete rogim. BSC cloiM etec 
Cte obudoBMnt would OOUM aogotin ocoaoaic iJMacte for oay 
buimoa ttet n l i M boovily m rail Mrvim. oad would ten a 
nogotin iopoct m fucun oeonoaic groweb; end EDC auggeeea etee. 
i f ra i l oorvin ia diaemeinuod, OP/SP obould eoaponMCo f i m 
which ora affoecod nogacinly, and obould ollm oebu r a i l 
oorvin previtera o cbonm eo OMraeo ete l i M ocoaoaieolly. 
CZPSC emconte ctec abondoname of ete Rarr-Oirard Lite would 
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potentially affect tha employnnt tea. in th. territory adjaeut 
to th. l ine. Th. I l l i n o i * tepartaut of Tranaportatim, which 
alao tea addreaaed t h . tarr-Cirard alsandonmnt, emndaa ttet 
traf f ic voluMa ara probUly not large enough to warrut 
continued oparatim of tha l ina . A x*0-tey publie u*a condition 
raopacting th . terr-Glrard L i n . tea bnn requeated toy tha Cicy of 
Sprmgfi.ld. Traila Aet atat.mnta raapeetmg tha terr-Cirard 
Lme hav. bmn f i lad by tha City of Springfield and toy RTC. 

Gurdm-Catecn L i a * rArkauas). Tha Ourdm-Catem 
•budonmnt tea tean prateatad by Reader Induatriaa, Inc . , which 
indicatea ttet i t ia eerved toy teader teilrmd, which eomecta co 
tha l ina at Rmder, AR, tetwmn MPa 435 ate 434. teeter 
Induetriea notaa ttet, on or about Jum 30, XttS, i t renived a 
ahipmnt over this l ine, aad adte etee le expecce co emciaua eo 
uaa ehia ima on a mra frequene b u i a m ete fueure. 

I o n JuBceim-Mucheseer Line (Leuiaiaaal. Tte Celeaeieu 
Pariah Police Jury tea raqueeeed a ito-tey public u e eetadleion 
u d alao lim f i lad a Trai ls Aee aeaeamme. 

Wendsl-Ai euras L i a * (Calitexnia). Tte Feaeher R i n r teil 
Society aubauttad a aeaeemnt indicating ctec ic favor* raeucim 
of th. crack ate rmdted m ehia h ia tor iu l ly a ign i f i eu t and 
acanic Ima . which tea ete poeential eo te davaloped inco u 
operatim for eourira. directly bmefittmg tha eitiee of Alturaa 
and Suaanvilla as n i l ss Laaaen ate Modm Ceutiee. A XtO-tey 
public ua. cmdi t im raopeetmg th. Weteel-Alturae laim has beu 
requeated by th . United Staeea Dapareaue of ete Zaeerior, Buraau 
of l.and Managamnc, tegla Laka Raaouraa Ana (ehe Bureau of i-»riA 
Hanagamne, or amply che Bureau) . Traila Act etateamts 
respectmg tte Weteel-Alturu lam ten b e u f i led by cte Buraau 
and by RTC. 

Suau-Bryu Line â poreim) tTexme). Tte Ciey of College 
Station aubmieead a aeaeamme indiceeing ctec ete S u a u - B r y u 
•bandonMnt wi l l teva a negative I O M C C m eeeaemic aecivicy in 
Brasoa Couney. A 90-tey public um ceadieim raopoccing cte 
Sumu-Bryu L i m h u bom raqueeeed toy cte Texu Deporcmne of 
Transportstim ate cte Toxu Porte ate Wildlife Deporcauc. 

Ednrdeviiie-tediem Liae r x i i i m i s ) . A XtO-doy putolie u a 
eondicim raspecclng ete Bdnrdevllla-Madiem L i M tee b e u 
raqueeeed by ete Village of C l m Carbm. Traila Ace scscoMacs 
raspeeting tte Edwardevtlle-tediom Ltm ten toem f i l ed toy cte 
Village of Glm Cartom and toy tediam Couacy T r a u i c (NCT. • 
local goveraaNae agmey ia tediam Couacy). RTC f i lod e 
Btatenut xadiuciag ctee ie eupperca cte iaeuom ef o a m to 
MCT. 

Newem-Miieemeer Lin* lXaaaaa). Tte Hewem-Whicomcor 
it tetwou MP 445.0 naar tewttn (ia Harvey County) ate 

MP 474.0 aaar Mhicencer (m Buelcr Councy) haa toem proceoced 
(tn pore) toy cte Harvey Couey Board of Couaey Oeoaiaaimoro, 
whieh iadimcoo ctec- ae MP 445.0 naar Newem. cte l i m oate in 
an Iaducr io l arm; ctec ete Croacar Newem Chanter of Ceeoarn 
i s nukecing an induecrial park m chio e r u ; ctec cbie puk io 
alraady porctally meupiod. and etee r a i l apur ocmoo io u 
inporcue c m l i a donlepiag ete roMining oicoo; ctee cte puk 
would ten m rail acnoo i f cte l t m won U u d o u d ; ctec growch 
is expeeced eo excete ee leaae co MP 443. which ie mar a m d 
ctec eoBMeca co a aeartoy mcereeaea highmy iaeorebdage; and 
etee ete line ohould etenfora te kepe incaec ac loooe ce NP 4t3. 
Tte Harvay Couey Board, whieh rafero Co MP 443 ate MP 4t3 alOMC 
IncaraiiMgeUly, praeeeco cte otoanteaaue of ete l i u tecwom 
MP 445 and MP 442. Tte Newem-wiueawacer abaadenauc e l m tee 
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beu praceoeed toy che Harvey ceuney Jobo Denlopaanc Council, 
Z u . (KCJSC) mm by Kaaaaa scece Rep. Gerry Smem. for reaaona 
mch ete oem • • ebme edvanmd by ehe Harvey Councy Beard. 
KCJSC praeeece ete abondoneane ef ehe line tee%iem MP 445 aad 
MP 442. Rep. Bmcm. wiehme opeelfyiag a ailepoee. mggoeco 
etee ete perk ehmld te ellewte loony for fucura growch'** 

rreup-Mticohowe Lim rrous). A 90-dey publie um 
coadicim raoMCCing ete Treup-Whieeboum L X M haa bom raqmeced 
by Cte Texu Depercaue ef Tronaporcocim ote cte Toxu Parka mm 
wildlife Deporcauc. 

Soebrook-BU Lom Lim rrom*). A PO-doy publie um 
eondicim raopocciag cte Soobrook-Su X<am Lim tea bou 
raquoacte toy ete Toxm Doporcame of Tronoperuexm ond ete Toue 
Parka ate Wildlife 

tegnelio Tenr-te lme Lin* tCmlitexnim). teopoceing etec 
porcim of cte Mogmlio Tomr-telrem x.iM ctec l i M tocwom 
MPa 7.4 ate 7.x (Chio porcim. white io roughly 3.400 fMC in 
lengch, oxeonte MCWMB SU Aveaue ate OU Seme in eto Cicy of 
ouiate, ate iaeluteo cte rai l bridge crmaiag cte Lote Nerriee 
Chauel). a XtO-tey publie U M ceadieim teta bom requeated by 
the City ef Ooklate and cte San Frueiem tay Trail Prajeee. ote 
a Traila Act ocaconmc bmm bmm tiled toy cte Ciey of Ooklate. 

DeCoMp-SdMBrdsville Lim riil iaois). A Trailo Act ocecenue 
respeeemg cte teCaop-Bdwordevtlle Liae h u bom filod by Hediem 
Couney Trauic (NCT). RTC f i l te a ocacoamc iadimcing ctec ic 
aupporca cte iaeuaan of e MZTU eo NCT. 

Lieel* Neuaeaia Juceim-Licei* MouBeaia Lim ftrtmb). Tte 
Water Couacy Ceoaioaim haa raquucod o xtO-tey publie um 
cmdieim ate aloo hu f i l te a Trail* Aet oucoouc. 

APPLZCASLB STARDAROS 

Wa cum firoc eo cte docioionol ocondorte uadu which n 
muoc judge ete emeral opplimcim ate ete aony ceadicic 
requeaeed by poreiu. 

POBLZe IRURHSX BSRMIARS. Tte applicablo oucucory 
proviatou a n eedifite ae 49 O.S.C. XX34X-SX.** 'Tte Aec'e 
aiagle ate ooomciol ocoaterd of approval io etec cte (Board] 
fmd ete (craaooccim] ce te 'COMIOCUC wieb cte public 

F.3d 393. 39S (SCb Cir. X9t0), SSXX- dRBiRtf, 4tX U.S. X0X7 
; êeori fRan'Csn|rBl Hsmr and 11 i w inrlnBtm fissgs. 

21™*- i*̂ *** tyinn-csnrral HBrasr eassB) • TO 
deeeraxM ete public iacenec. n telonm cte bonofiu ef cte 

Tte ailapooc raf orenm uMd by RC38C auggeee etoc ete 
Homy Ooumy Roord'o roforumo co NP 4ta won oooac ee to 
raforoacM tm NP «sa. 

provioim ten beu neodifiod u 4t O.S.C. 
xx3ax-a7. A now foeem b u b m addte roquiring ua eo oouidor 
wtecbu ete croaMceiM will ten u odvom iopocc upm 
coapocicim ' ia ete MCioaol roi l oyocM.* 4P O.S.C. 
XX334 (b) (S). Alebou^ cbio pMC-applimeim oaoa*aai 
eeehaiully d m aee ^ l y ta thim e m . ete ZCC loag iHMioiteiod 
chio iooM eo te M iapereme part of ieo oMlyaio in 
couelitecim emo, ate ete Board mciauM eo apply tto loaal 
praradmea ef eto ZCC ooMiocme wteh cto Aee. 

- 94 -



Finuee Dmtet te. 33740 

^ 5 t e ! c i m ^ ' eoapecicin ten etee caanoc te aicigaced by 

teceim xx344(b)(X) provitee ctec. ia e nreeaadina 
Che mrger or m e r a l of Kleaee c^S Clue Z^^^Tumte ^ I S i ' ' ^ ' ' 
faeeora auae te emiterte: (x) Cte effeee of cte^oLaaM 

"nte'i«e« ̂ .̂ ss?̂ ' tr«iap2":noS%o*'chr'ssu?; 
(2) Che effeee m ete public iaceraee of iu ludim or faiiino 

t ^ f e ^ i a n ' ^ ' T ^ f ^ L " * " * ? ' ! ^ tte orao invilSS^ia Chi Ji^SLed 
crauectim; (3) cte cecal fixte chorgoo ctec rooule f m 
propoood cronuecim; (4) cte iaeuaoc of eorxiar a L i S S L -
affeeeed by cte prepoood cranucciST J d (STiteebS u T 
prepmd cronuecim would ban u adnra* offoce m cMMCieim 
OBflng raxl u m u o ia cte affoecod regim. m^exexm 

P> Wic B m / l t « . teceim 1X344 (to) (X) (A) roquim ctec. in 
docoraxaiag wteeter o prepoood cronmeeim io eenoiocue wieb cte 
putolxc xncarooe, n aue cxaain* i^* offoce m cte atequocy of 
erusporcocion ce cte public Thio Muaou i ly invelvSTai 
•xamiueim ef cte publie bmfieo ctec will rooule froo cte 
e ronaoeeion. 

putolie boMfieo u y te dofincd oo offieiuey goiu ouch aa 
cost reductioM. cut mviaga, ate oerviee iaproJoiuco. See 
reductions are publie bmefico teeaue cboy p S a i T r r a i i r S d co 
S ™ ? ! ^•^^ •*rv iM. wlch fiwir ramurm or • 
greeeer l e n l ef rail eervieea wieh cte o m raoourma u 
integrated r a i l m d e u m l i s e eddicionllboMfi^rte' 

•««««i*« «»< ' C ' l * . •copirJte dmicy whieh 
«c*m from expondod oper«cim. Ceee uvxngo in rail 
cenecliteeiono e u e m f m a vuiocy of eouraooTiuludiM 

:ii:iiii"'̂ ?Li?»?f?̂ ?i_̂ t.r«./ramisr':̂  movemne* tetwou cheewe oezging parcioa^ratemdmw!5hi3*"L,« 
elimiuctm of radundue f * c l ! S i o r ^ i 2 m ^ £ 3 f e J r 2 ^ S 

. - J w eorriora etec a n ete rooule of 
inerea**d oukoe p m r , neb u cte abilicy er iamaoo rocoo ac 
th. aame or reduced oorrin l m i o , o n ox i lua ivo5^vJ?S 
? ^ ^ r * « " c J 2 ; L 2 ! 2 ^ b o S i u u i L S t e ' C i e h . 

•'̂ "Sir^:" '̂̂ !'? ' • J.c.c.ad 40*. latla* (xttt) 

r K _ ' i r * ag facte. teceim ii344 (to) (X) (E), d u l i m wieh 
compeexexn offocco m ecter roilmdo, wu oddod tovaa^Jr 
"ILiLllL tLV^ ?"«»^ "f" AcTSf i t i ? J2^L^x2''{i!;4t 
(Staggon Aee). zn ovolucing •wteeter cte nroaeood cramaaeTiM. 

•« • • • ' ^ • « • « Sn ceapeeleiSS K T S i l ^ H i r 
^im!t*Jj5'!2!?M!^^?"'' t* ll3**<b)(l)lt), n d l ^ 
liaie our coMiteraeim of eo^MtiCim eo ra i l eorrimra^a^L 
toue oxoaiM ete cecal e r a a o ^ c i m ^ a r t o c T o ) . ^ 

We ara O I M guited by cte rail cronopertocim u l i e v a* 
O.S.C. xoxox*. oddod by Cte scaggera tec^o x S f S l k _ t o l t t e « , 

(D.c.'cijfitKt^r'' vtnnnnt BY Y TfX. nx p.ad aai, aas-a7 
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tm Cantrei). Tte xs oloaanco ef ctee mliev aa« «iMP»w «. 

^??cin"J2;"' •55̂ Kii*?oI!Lir2 
s*re.;*Mio.%-x!r'- •Ĵ Jo?"i2sSî "i.S'' -

^"^titiVS tela. CeopaCiCin bora nOUlCO fnm a mmrmmr 
Cte oxcuc Cte mrglng putias gaia ouffieiue lorte? IZlTll 

• •" ie* (ertocb): and CO teS ^ i c U l v 
reloein te prourger lonlo. Zn ovolu^cing wtoetero^S^mTia' 
xn Cho public inconoe, n m k eo teemlM — ^ n s _ r ? y ^ 
bora io diraecly ate uuoolly ralocte eoete aorMrTte tm 
dxacxnguiob etec bom f m o^ pra-uiacinT Z t e i S L S i c f v . 
condxcim er diudvucogo etec oeborrailr2ido7 o b S S 2 
eooauniciu my ten toon omriouino teatialme'fll^l.ff 
bora Ctec io Muote by t t e ^ S i T S l u e o S d i S S S r •tolieroco 

te oxoaiM oovoral e r i c u U in aoeueim wtecte*- mavtr.*. 
oomd by Cte Mrgiag poreiu will auffm S L u i J S S S J ^ n -
conaodtey ia quooeim iad lengch of teul pISJite u ^ n d S ^ i J ^ * 
Che effeccivenou of cruck mSocieim S T r o d u S S i i S ^ 
indopendone rail meingo er cte incrom in maeSeScten er 
•teres ef ralevmc craffie flme indiuce ee m M ^ ^ a a e ^ i ^ 
likelihood of odnrae change in P ^ a a r ^ e S t e c ^ J ^ ^ r . 
mac or a l l of cte f i m in cte aarkat hl3. Z^*7;*l_!7 ""•ro 
CO nrve • • i 0 n i f i c M r 7 a S B 5 i f ^ 5 e 2 r a S S i ' i J S t o S P : S ' ^ 
• igaif ieuc diMdvuugo. cte oulyoio U M i d S S e t e ^ S L J ^ p 
eeopecicoro reeter chu cteir o u k u ohuu tto tetS5S*?L 
of eoapocicin bom to mra eviduc wS^TSbo p M o t b i r S S ^ S T 
opcxoM m 0 rail-beute eoModiey droo f r o r T w i 2 l - f I I - 5 ? I i 5 ^ 
eeraxMCing railmte t a ^ H r ^ i ^ e ^ etele teeSSS!^ ^ 
geographic or produce ceopocicim My b T S f i c i u f u iet aa a 
eeucrainc co provmc c e i ^ c i c i n bora/ ""t*"*"t to occ u o 

to ovaluco wteeter off ocu o n beriameal or wmM î«.i 
^-V^m"" " ^ ^ - ^ typu of • f f . e e r S r S i o S c ^ ^ i e S a l 
-efocco mcur wbon oppiieuc earrion « w a S T « ^ # — ^ 2 f ? ? a 
nrvice wicbia o tefSte - S l o e T S e ^ S f S i ^ c S S o S ^ J ^ 
looo ef dxnee. bote-ce-bood ^ * 4 T 7 I - " " ? ? _ * ? " 'roa 
••rving Cte o m e r i g i n / d S e i S S S S i S 5 i S S ^ o S i S S f S 
compocicim tocwom railroada. u m i d e c S u ; ^ S t e ^ T S S ^ 
oergxng poreiu o u l u i n l y e u m T d i f f u S c oolSmiM 
frm tte e m origin. Voreicol offoeS o u S w b S r u T m S S — 
percxoo COBMCC ote-eo-ond er foxn a l c L l a e r L ^ ^ « I l ! 
meorl iu aovoauca in ^ c b o S L l J S i S i S 

:ss:i!S2'b2a*S2LrcJr"2:n-
deeerieracod oorviM er beebT ' • ^ t xa laeraooM raeu or 
Ke. . . . ^ • f ^ aublie Xatarmt Pbceera. Tte Board io aim nmui^aii 
by 49 O.S.C. xx344(e) eo aate opuiol. n u r o w l v ^ f o M m r » S i * r ^ 
xneorooe fiadingo (wbm • W u S S o ) ia u T t e l l o ^ r f - S S J i -# 
•ny u j a r ra i l eoBMlitecioSr (X) o guoruev u ^ S S L i S S T S * 

tocal fixed ebargM (ete eraaaaeeim u y te oaerovmd^Swt* Zl 
fxte etec ete guoraacy. M O M ^ i m r u ^ - — " •>wh fcjiw ywaxmmy, M O a m c X M . or inrraaaa <• nn.i • t i i — 
wxeh Cte public iacoroac); IS) roil uqSoieiMo Sf^SSSJ 
earrioro (ete croaMceim u y to opMoSod oal^i f _ 
octer Chingo, etee ete crwioueioo^SloBSoS e t o ^ a u i r S m 
to u e aeeor eorrior craaaperueiM eo p S u e o d v t S j i S ^ J T 

- Tte O i C U C i m wbon c t e Mrgor would eraaea a Iwiff l—««tr 
proporly io eraocod u a b o r i o m u l i a e ^ SSaatS o toeeeloMok 
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eperaciOM); and (3) incluoim of oeher roil carrier* Imoeod in 
ete a m ( n u y rsquirs ine lu im ef sueh octer roi l eorriora in 
cte craMaecim if eh«y a^ly for Ine lu im ote n f i te eteir 
ine lu im eo te comiecme wich ete public laeenec). Tte 
eaaumpcim ef fixod ehorgoo and i n c n u * of cecal fix*d ehxrgo* 
•r* di*eu***d oloowten in cte teeioxm. Applieuco' roqu**e 
etec carcoxn cnicking ceopuy ocquioiciou te oxoopcod f m cte 
raquiramnc* of 49 O.S.C. XX343-44 i * aim diocuood telow. Ho 
ochor roll carrior* ten omghe ine lu im ia cte cronMccim. 

ORRRRAL POLZCT BZASBIBRT. Tte ZCC'O gOMrol policy 
seaeoflwne m roil ceomliteeiou n e ieoued in aaiiyaa«i 
r > . T . a » l i d a t i a t i ertttme^rmm U S Z . C . C . 7*4 (XPtX) . O M C O d i f i O d OC 
49 CPR XXtO.X. in ragulacieoo odepcod toy cte ZCC and opplieUle 
ce chxe preneding. Ze indiucee hew n incoxporace cte numroue 
eleneoco ef cte publie inceraee in evalueiag opocific 
eonulitectm prepmal*. Zn ooomeo. n po.rfera a teloncing 
eoae. ntghing *cte pocmcial temfic* co applicue* and cho 
publie ogaiuc cte pocmcial hara ce ete public* 4t CPR 
l ltO.l(e) . 

OoMrslly, tenef te* ara ra^lixed frm operacing efficienclee 
ud mrkeelng opporcuoietoo ctec e u oUe cte eenmliteced 
comer f inueiel ly oerengor ate, ehorafora. a teccor ceiapeeieor 
ttet eon mra eoatly prevxte odequte eervim m deaand. 
49 CFR iltO.l(c) (1) . Operating efficienetoo ofeu raaule frm 
elimiueim of duplieaein faeiliciea ate ete u e of mora diroec 
rouemga. 

We reeogntse. ef eouroe, ctee cte conmlitecim of cm 
carriers oerviag cte u m aarkee aighe te cmcrary ee cte putolie 
intereat. Zn en lut iag tte effeee of tte eeuolitetim oa loag-
teul mevoMBto of tolk eoonoditioo. tte f ecu My te m rauiaing 
effeccive incraaetel ceopeeieim. 4t CFR XXtO.X(e) (3) ( i ) . 

Poeucial bora f m a propoood couelitecim u y mcur frm 
a reduccim in coopocieim. 49 CPR XXtO.X(e) (3) ( i ) . or f rm bora 
CO * eeapeeing carrior'o abilicy co provite Mouciol oorvino. 
49 CFR xxto.l(e)(a)(ii). Zn aoaooaing cte offocco ef o r a i l 
mrger. n mac onlueo wteeter oppuing railrMte will to 
f inucial ly ate eeapecicinly Uie ce wtctecond cte prajoccod 
loo* of craffie co cte eoMolitecod eyocM. Zn uneeing cte 
probUl* inpocco oad tecoxaiaing wtecbor co iapmo condiciou. 
honver. our cearara io cte praurvocira ef Momciol oorvimo. 
noc ehe ourvivol of parcieulu eorriora. Ze io nec our ducy ce 
enour* pracouelitecim l e n l * of c n f f i e er cte ourvinl of 
compecicera; m era coanmd only wteh cte praMmcim of cte 
a**ucial oorvimo cboy provite. An eeoucial oorvim. for chio 
puxpom. io o mrvim for which etera io a mff i e i u c publie 
need, toe for which odoqueo a l coruc in eroaoporueim io nec 
ovailoblo. 49 CPR XXBO.X(C)(3)(ii). 

AHtllROBl caxsnHBATlOXS. Our ocacucery naateco, wbich 
roquirm u eo boloom offieiuey goiu ogoiue eoopocicin bora, 
oboxply eMcroaco wicb ete opprMcb co aorgoro cokm toy DOJ and 
cte Poterol Trote OoaaiMiM (PTC) .** Tte pelieiM oateodiod in 

** Tto PTC b u roeuely iooud o ropere etoc 
rovioing ete urger gniteliMo uMd toy PTC oad SOJ etoc would 
aUe cteir u c i c r u e oaforeoaanc M M ceuioeue wieto our 
appmeh co judging roil aorgon. IBR Af»t4«.4^i.««a A a ^̂ â -
CSngUrV; eommatitim Peliev i n tha llMJllT^.-imm^ «l»>.l 
Markaei;.lfpa. a rmfort. hw tha PaMral TVaA. r^mmtmm*^ 
(toy Xttt) (PTC Xttt scoff Roperc). Tte PTC bM picipeood etoc 

(OMCiauod...) 
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th* uc lcruac l o n provid. g u i d u n , toue or* u e d a c a r v i u e m . 
te eh* SuprcM Coure ue*d in Bfii4UXLJa31CiiXxa_Ctt_Jt^_anitad 
SJULLBB. 321 U.S. 47. t7-tt (1944" Y. Bn»Bfl 

In atere, ete rsmrd) nue ooclMe* ete aeem ote 
appraio* ete effeece of cte eurcai lnut of coaBociciro 
which w i l l raaule f m ete propoood ceuo l idae im ate 
eoneiter cbm almg wteh ete edvueagee of i m r e n d 
o e r v m . eefer OMraciou. l o n r moeo, o c c T c o 
deeexaioe wteeter cte eouo l i t ec im w i l l oooioc i a 
ef feecuciag ete o n r a l l eranaporeacim policy 
•Tte wiodm ote oxportum of ctec (BmrdJ.* noc of cte 
eoturco. woe tecermim wteeter ete propeeed 
e o u o l i t e c i m io • eeu i*cue wich cte m b l i c 
meoroec. •'*•' 

T h u . n e u di*appren c r o u o c e i m ctec would me vieloe* 
tha ueieruae l a n ate appron erenuec iou evm i f cboy 
oeherwiao would violoce cte uc icruae l a n . Haj-tixm-m i.inmm 
Htratr CSStt. 394 u.s. ae 511-14. Moreenr, teeaun of our b m d 
condieioamg ponr and our cmcimiing onroighe. ie to poooible 
for us eo spprove crauaee iou wieh eondieioa* ia euoo whore cha 
antitruat enforeoMnt agencies would eicter diooppron or oeerova 
only following aubaeoneial divaoeieure. 

DZSeOSSZCM AXD COXeLOSZOIV 

" ' — ' • ^ A Sy pureteelng approxlMcaly SX b i l l i m of SPR 
common oeock," UP tequioietm Corporoeim inieioeod chi* 
cru*aeeion etee wi l l raaule ia cte u c i m ' a largooc r o i l mrgor 
in gaogrophie oeope, oneempaoolng cte nocom cwo-chirdo of che 
"oi^'S the SP/SP n r g e r ctee cte ZCC dimpprond i a 
*9S6," ehl* mrg*r craeoxu orao* wtera ete aorvim provited by 
on* of eh* Mrgxag carriara, UP. now o n r lap* wich ctee erovidod 
by th . other, SP. unlike ttet eoae, wtera ihoee opplicoKTbod 
i n i t i a l l y Mmcomod etee iopmic im of aay eutecaacial 

" (. . . cmciaued) 
antitru*t aBferecr* te required co g i n graecu n lgbc Co 
argumne. etee eeetmvingo j u t i f y mrgera ttet etterviee aighe 
te viewed u u t i coopot i txn . Unter tbio propoaal. e o w u o o 
would ten mora x n c u t i n te amk eoabiutionii ctec offar 
productim. diocritocim, p r m e i m , ate octer offiexoncioo ctee 
reduce prxeoo co coaouMro. 

jPTC Cte ixnu Roterc Picofoky oaid, in u incorvxow. ctec 
anexcnioc onfomro a u c te w n wi i l iag ce e e u i t e r wbm cte 
COOC uviage ef e u r g e r , evm la a highly m c u c r a c o d iaduocrv. 
c u i n e r a m coopocieim end buefte ceumoro. w a l l _ s t ^ u 
JaUORl, J U M 3, X9P4. oc A3. WBAA K T R t t 

3*1 u**s ^7?^ilSf*^£ii,'«*TilLJL ^' ^ ^ ^^^^ 
341 O . S . X73 ( X t S t ) ; aa«a«aTi Trmnmnn-rTmY_ian v X f k a w a a a . g ^ a r 

ISS!'' 4? J*uV • t?;'̂ F(aL'?^"l°I î nilM'gjSSsd 
•tSiSB. *0* U.B. tXX. t4X (X97a) ; B&A&Rd.JLBCBR_X^_laCaZBCaca CflBiBtrct rnntia. at* u.s. 4tx. 5X4 ( 1 9 7 0 ) t . ^ S i r g ! i , » > 
£BBBB>; Denver X n r . w* r» ^ ^ ^ r s d I r i f f l r f* I t f ™ ^ 

** Tte acock to teiag teld ia a vociag cruac. *' 

„ , sanca Pe Southam Paeif i f r̂ -̂ g . . r ^ t . , r ^ i . . s v r Pa 
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cmdie im otud oc aicigocing eoopocicin tera vould fruocrace 
ehe e r u u c c i m . applieuco tera teve efferad approxiMcaly 4,000 

- mile* of eracteg* rxghe*. and will aell abme 330 oiloo of 
eractego, eo chair MOC U l a ote aggraooin coapeeieor. BKSF. in 
u aecempc eo redraeo ceaMCicin prMlra omo. Zn a nucohall. 
ehia mcludea erackage righce onr cte Ceacral Corriter in cha 
Weoc; Houcm Co Be. Louxo via Moopbio; teucm ce Mew Orloou; 
u d Houem eo Brownaville. 

A nuater of parcioo ten praooacad ovidoam ate argUMBC* •* 
eo ete** r* i l aovoauco ctee chio Mrger aighe aubjece ce 
eompecicin tera. Only DOJ tee aceoopcod ce quueify cte onra l l 
tera, elaiaiag ctec cte mrger will rooule in onr Stoo a i l l t m 
per you ia tern ee obipeora dw co i n m m d rail racoo for 
Bhxppero wto depete eolely m T7P ote SP fer occual or pecuciol 
ra i l oorviee (3-co-l obippon) ote ohipporo wte dopote m T7P, SP. 
and ma octer roil carrior for occul or pecuciol roil Mrvtn 
(3-eo-2 ohipporo). OOJ'o elaim of hara to cocally wiehoue 
fouoteetm. ma w. will axplain. 

Harm to 2-eo-l ohipporo f m ete mrgor oo cendieienod will 
te negligible. Tte BMSF agrooauc poraico BMSP co m m * o i l 
ahlppere wte would octeraim go frm ewo diraecly oerving 
camera ee me. Zn oooum. cte BHSP agrooouc will poralc BMSF 
eo replece. ce a largo oxcuc. cte eoaMCicln m r v i n ctec to 
lose when SP is oteorbod inee UP. DOJ's prajoceim of bora fer 
2-to-l ohippero 10 boood m cte proaioo ctee BMSF will aoc ten 
Bai compeeieive iopocc m racao ehorgte cteoo ohipporo. Buc. 
wieh cercain oxmpcieu ctee n ten romdiod wteh addicioul 
condiciou. cho BMSP agrooauc will offoccinly nploco cte 
cofflp«eieim ctee wmld octerwim be Imc.*^ 

As muy parcioo ten meod. cte BMSF ogrooarac dma nec 
addraee coapeeicim lme by 3-co-3 obippon. No fite, bonnr . 
ctec parcioo ten grmcly ovorocacod ete bora etoc would to 
oxperieneod by obippere tn 3-CO-3 auteca.** For oxamlo. toy 
OOJ'O mlculocim. e n r half of cte 3-co-a craffie affoecod toy 
this Mrgor to iacoraodal. wbilo oloooc o quorcor of ic to 
aucomocin croffic. Shippers aoviag cbi* iaeecaotel ond 
aueomein craffie, fer which cten i * oereng meor ceaBoeieim. 
teve uninroallv ouppercte ete nrgor. They telim ctec 
compecieim will te oerengor afcor cte mrger, end ctec Mrvim 
will bo teccu. zn oddicim. DOJ'a priaary ocoBoaic acudy, en 
which ie buoo ico oociMCo of bora co a-co-a obippora, io dooply 
f iend. DOJ'o ocudy io booed mlely m graia craffie ovu chough 

of ete key ioomo ctec n ten ouaumd ia rmcbiag 
our coaeluoiea inelute wteeter cte BHSP ogrooame roally a l i e n BMSP ee oom oi l obippora wtooa diroec acnoo Co rail Mrvieo 

gem f r M em railrote tee gem f r M em railroote co ana; wbmtmx ceapocieiM io leoe 
^ i^^g?' - i**t • diroec eoaMcciM wieb oicter OP 
er BP. bue wto boMfic frM tevtng cte oebu carrior noartoy eo 
provite ete peeueial for crmlmdlag. boild-iu. or build-ouco; 
wteeter obippon ouffor o aignifieuc l o u of geographic er 
oouree coapocieim dm eo ete leoo of BP u u independue 
carrior; ote wtecbor ony octer parey h u offorod o oolucim etee 
teccor oomo ete public inconoe. 

ef ete key iooM* etec n ban *naln*rt ia rooehiag 
our eoncluim iulute wtecbor ohippen oc poineo etoc go froa ' 
chrae eo cm diraecly oorviag r a i l m t e mffor a outocueial Imo 
of eeapocicim oo o raoulc of iMmg ctoir SP opcim; oad wtoetor 
Cte publie meorooc ia boxate by che face etee ebon would to 
mly ewe Mjor Clou Z railroate. roctor ebu c b m . Mrviag Cto 
nocom telf of cte coucry. 
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grolB ropraoonco only a tiny porcim of ehe 3-co-3 creffic oc 
•*cau.. groin tea unique cransporcacim characeeriaeies. 

we flte Ctec DOJ'S appliuelm of lea -grain- eeudy crocter 
comaodieiea ie iupproprtaee. Moreover, n alao fite etee eha 
eeudy la me re l iUle evm for grain eraf fie teeaue. aa 
explained telow. le le teeed in pare upm a crucial, inmrr.ec 
aoeumption ctet ttere tete to te fenr ra i l eamars neu 
uvigUle waterweye. 

Any eompetitin ham will te teevily euenlgted by tha 
brmd-teeed, poeicive effeece of cte mrger as coadielmed Mu\ 
of cheee toueflee will te pueed ehmgh eo ohippero ia c o m of 
lonr rocee ote teccor oomm. Tte mrger will ecbien 
quucif iUle m e uviage of approxiMCely S(a7 a i l l i m mr n s r 
Thera ara alao ocher Mjor publie iaceraee b m f ieo, whiS. 
•icheugh u c oe raadily quuciflUle, ara juoe oa laBorcuc 
S m of Cte wra otgaifieue boMftto iulute outecueially 
atorter aad aera efficimt, oingle-ltm roucoo tecwm aany ciey 
paira for u j o r craffie flowa, omctally e n r cte Cueral 
Comdor; Inereaaed capacicy ate capieal ianocame eo upgrade 
facillciaa, mor. diraec rmeea, new eeraiula ate yorte Toad 
improvod aarvice; dlreecieul running of ete lime teewmn 
Houetm and Memphie/St. Leuia; two n«w aingle-liu mtee an the 
waat cmot 1-5 Corriter f m Coute to Moxxeo; aeeaoo for BMSF to 
Naw Orlaau, and radueed oileage tetnu mjor potato ctee BNSF 
aarvea m single- l iu eervice; mad a eolucim for tte problm 
long poeed co ehe public ineereoe by ete Mrvice teeline u d 
capieal tudequacy of SP. 

Wieh regard eo SP, n agm wieh applieuco ctee nacom 
rai l urviee i * a rapidly avolving urkoc. mc * *eaele one. te 
detailed telow, SP tea toem deelintng fer onr a teeade; ie ia 
not U l a eo goaerec* *ufftetene eepit»l co innae in eh* eu l l tv 
aarvice deeired toy amy of ite ehxppere. UP ete SP face 
^2^'!*!^*"''w?"*?^ • ••rged, n r a efficimt BMSP. 
which tea teu ianaeing euteeucial eapicol ineo imrovino tea 
aarvice. We chink ctee a ravtealisod UP/S? will te in a ouch 
improvod pooicien ce eeopoee eggraeotnly wteh BNSP eo provite 
^•tw*"l^"S^ off i e i u c oorvin ce ohippara in cte teoe. SOR 

Hudton KingBY CgmsnY. stri^clc an. 4xx VxttS) (DAS); 
MS CflntfQl. 344 l .C .C. mt 333. Alchough Cte nuater of aajor 
camera will te lowor. ouff i e iuc eoapaeicin proooura will 

qultey ef oenrtm etey provide will te 
iaproved. fiiH. 344 Z.C.C. ac 400-01, 4X0. 

Tte offieiuey uviage of ehe mrger ara n r y euteeucial, 
" i ^ tread oinn 1940 hu boo£ ctec whon^railroodo ten 
J!flJ*?f..S5?"wf?*** ttoough nrgere c«r ecterwioo. c b m oovinga 
ten lorgoly bou puood m eo cteir obippora in c o m of lower 
reeeo oad iaproved oorvico. tell racoo ten teerouod roaorkUly 
I t S f ? . * " f i '"••ffto Cte face etec aCBL obippon on n m d toy a 
emgle roi l eorrior, ote fm ue aemd bv c b m . temum of ete 
••^•ral Mjor Mrguo oinn ctee C I M . ate dM ce cte f o m e i m 
of Conrail as cte oinglo Class Z carrior ia cte Horcboueriam 
regiou of cte ceunery era am eomd by • aingle Mjor roi l 
c*rriar or by cm ouch camera. Bvm wich chio ocsuceura. ra i l 
eompociciu h u cbrind, ote ohipporo ten cMCisuod co mjoy 
iaeraaoingly l o n r raeu. Smn X940. cte nunbu of Clue z 
railmte h u tecrueed f m 34 co xo. wbilo ete onrogo r a i l 
race por cea tea teelimd mra ehu 37% ae ma iBflocim-odjucad 
teoxo f m ico pete in xttx ehrough X993.** 

a . **m ®**ic« ef Ecenoalc u d Environaucol Aulyoio. Rail 
Rat.. etmrin»m W»W^-Y.., nmt^Mnm x»»S. 
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•^J i i . *** f t i *» ' includmg HZTL, SPZ, KCS. Conrail, DOJ. 
2?!: ?2? 2 5 2 ^ ' e x p r e a a e d m n m regarding alleged problou 
wieh the BKSF traetege righto egreemme aa le woo ortgiully 
propoeed in ete epplteacim. Thoee parcioa elaia ctee ete com 
of ehe eraetege righce egreemme will aoc peraie BHSF co coaDcea 
effeecinly; ctee BHSP will lock euffteturcroffte danoieyknd 
foee ocher operacioul oteeaelee etee will koop ie f m comeeina 
effeecively; ctee ereetege righco era interracly inforior eo 
oucrtghe owmrahip; ctee BKSF io noe m l l y inceraeced in 
providing eervice in cteee nukeco; ctec cto agraammc to me 
brmd omugh ce romdy oil eoapocicin " 

te ten eorafully rovtewed meh of cteee allogocim, and, 
afcor analyzing cto raeerd and booring cto poreiu' oral 
orguauco praomcod an July x, Xttt, n tolion etoc cte propoaed 
mrgor. •utojecc ce cercain oicigoeing cendieieu etee n ora 
inpeoing. will te in ete publie inceraee, end ctec any 
eenpacieive hara will te buvily menigtaod toy ete pmic in 
effeeco ate touefics of cte urger oo cendicioMd. Cmcrary ee 
ete aooercxeu of cteee parcioo, eraetege rigbca ten toom a 
widely ueed aad eiM-ceecod mana of aeouring ogoiue o 
ehraaeanod looo of eaopocicim in rai l mrgor proemdingb. 
Moraover, a eraetege righco reaedy s e m poreieululy oppreprtaee 
here co preeem eeepocicim new teiag offerad toy SP ctec, in 
muy mseuceo, tee tomn ute pmoible ehrough eraetege righco, 
noe ouerlghe ownarahip. in cte firoc place.»*• 

Applieuco ten effeecinly eddraoeed rany ef cte parcicular 
probloao rotood toy pracoacuco in cteir n c .loaue agrooauc wieh 
0(A. mm addieioaal cmceosiou note in ctexr rotoecal ecacoMae 
end brief. Tteoe nodifimeiou teve oubocucially imrend cte 
orlglMl BMSF mccleamc egroeame. aad ten roaend uay 
problm etec aighe ocboraim ten biatend cte offoccivonooo of 
ehoee eraekege righco. Per oxoavlo. eractego rigbce ten bmn 
gruced over toeh OP and BP limo tocwom Houcm and Sc. Louio 
^ ^ ^ i l i ' ^ " K f t» eporoco wicb cto priouily uaidiraeciml flow 
of UP/SP croffic; u orbicracim p.rmdura tes bom doviood for 
OU nontera co poxaic touild-mco uadu ete OOM priuip lM n 
oppliod in cte BH/SP Mrgor; o diopocehing preeeml h u toom 
orruged co proceee BXSP'o nrv im; BHSF h u toom givm cte righe 
eo oam a l l now iaduocrioo m cte BP eegauce ovor white ic to 
etoealaing erae)cage rigbeo; half of cte n l u M ef obipauco uador 
emcraec.ae a-co-x poiaea ia Leuioiau oad Texu will te opmed 
up CO BNSP; BNSP b u bou givm cte opcim co poy eeoyouaeim 
undor a fernulo oiailar ee cte MChod M C oue in Rfff 
CflBBSnBa;Aaa.*** only aen fonrUlo eo iC; BP nciprecal 
awieehxng eborgo* ban bou radumd eutecucially co sxao mr u r 
CO onoun Ctec obippon wte m c h BMSP ae a-ce-X poiaco toy 
roeiproeol micebing will ten nooningful omoo; oad applieuco 

atmd CO t yoon of evuoigbe by cte Board ee onottn 
ctec Cbm erackogo righco mrk. ete ten eenmdod etee n will 
rocoin oucteriey ce iopm addicioul s m d i a l eondicim. 
including dinaeieura. 

»•* BP nm opuacoo m r eractego rigbeo f r m Pore Morcb ce 
Puoblo u d K a u u Cley, tocwom Tepote ate sc. Leuio. tecwom 
XoMU Ciey oad Chicago, ote tecwom Puoblo and Kanou dey. 

I** St . Leui* Bmiehwmeean »v. ea r,«awM.aa>4«w>.t.is^p^,^ 
<"•*'' * i-c-c.ad ttt (xtss). s z"."ad 53$ (XPtt). t z.c.c.ad so (XttX). t z.c.c.ad axa (ittx), atfe wUhBMt wjninn. tTt pjd_745 (o.c. ctr. xtta), esn, dRn?t(ir»ot 

U.S. 9S1 IXPP3) (Cte uK>fiBBBBQBBj;,,̂ gQ coooe). 
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Buc, even ehmgh applicue* ban me many ef cteir cricieo' 
otojoeciou in cte 0(A Agraamnc. n racegnise ctec aom araaa of 
objeecim roaoin. te OOJ ote OOT eemccly poinc mc. BXSP'o 
eraetege righce will poxaic ic ce aarv. ealy mrcaia mc i f i od 
poxneo. eteoe oc which a obippor gmo frM ewe co mo diraecly 
aerving eorrior. Tte mrgor would radum coopericim wtera e 
ehxpper. oc wtee applieuco coll o 'X-ce-x* peine, bte o 
eoapocicin epcim of toilding ouc er building in ce er f m 
eicter SP er OP ce puc pruoura m cte ainglo corr iu oorving ic . 
Sta i lu ly . wtera a obippor mrvod oaly by OP er SP eould hove 
eroulmted obipameo co cte ecter corr iu , etoc opcim would me 
to raplond toy ete c o m of cte CMA ogrooame. 

Tte pecuciol fox* oxoraioing ouch opcieu dmo g i n obipp*:* 
eenpoeicin lonrogo, chough elouly aoc oa aucb u i f eboy ted 
cwo eorriora urviag cbm dinccly. Afear a l l , a ahipper would 
ten ee unterge OOM oddieieMl mec co cote odvueogo of eteaa 
epciou tefon cte oorgu. A build-in er build-ouc could CMC 
nil l ioM of telluo evm fer a n l o c i n l y oborc oogauc, u 
eeaeimmy in toeh cbi* COM ote in ttUML doaoMcnCM. 
Truolmding aim rooulco in addicioul cmco. u fraigbc to 
firec luted inco e crack, ote cbm raleodod iace o fraibbe c u , 
or ete ronroo. Momcteluo, n telion etoc Miauiaing cten 
opeiou te lapercue Co obipMr* wto U M cbm u lonrogo in 
eheir negociacioM wich eorriora. 

Rachor chu rotefiaing 3-ee-x peinea ma tbomm wiebin OOM 
arblerary proxiaicy ce cwo roil eorriora (a BEA or 4-digic 
SPLC), *** ate ebu crMCiag diraec oad iadinee r a i l ceopocicim 
aa equivalonc. u DOJ. ECS. ote ecbora b m ouggueod, n ten 
devised opoeifie condicioM dinccly oddraooing bech ete 
eompeeiein probloM etee ten bom roiood wieb cte BHSF 
egreoMne and cte CMA ogrooaMC ate concoxM oboue wteeter BHSP 
will teve euffieime croffic co coaBoce offoecinly. te will 
require aa condiciOM. which n will diocuo in tecoil telm. 
Chac cha -now foeiliey- provioim ef ete CNA agrooauc te 
exeended eo requin ^pplieuc* ee poraie BRSP ee oem any now 
faeilicy oc any peine M any SP or up oognMC ovar white ic bM 
teen gruced croekogo rigbeo; ctee ete con •am fu i l i cy* 
include now croulete focilxcioo. and etec opplieuco aako 
availtele e l l poiaco m eteir linoo (over whieh RHSP raeoino 
erackage rigbca) ce croulete foeil iciM. wtarovor BHSP or o m 
third parcy cbooMO eo MCobliU CbM; etee ^ l i e u c o oxcote cte 
build-ouc and build-in provioim OMCoiaod tn ete CMA ogrooflwnc 
to B i i ahippon wieb pbyoieolly fouitolo eoaaoeeiou ote roaen 
th* eiM liaicocim emuinod in cte previoiM; and etoc 
applicue* oxpoad Barograph 3 of cto CNA ogrooaMC ee aate 
lOMdiocoly ovailoblo ta BXSP oc loue S0% of ete VOIUM uador 
emcrace oc a-ce-X poiaco m oil of cte BHSP eraekooo rigbeo 
corridora (aee liaicod eo juoe TOXM oad Xiouiaiaaa). 

«« •BIA* n f ora eo BuiMoo Ecoaoaic A m . o loMCim 
grouping oocabliobod toy ete Buruu of Eeonoaic Aaalyoia of cte 
U.S. Doporcarae of Cremaita tox •utiotieol ropereiag ef regieaal 
ecoBoaie oetivity. BXte on eolloctioM ef eeuatiu ttot My te 
u large u twe-tbixdo or aon ef tte o m of OOM wutora 
atatoo. 

-SPLC* raf ora te ete Bcoadord Poiac UoutiM Ood*. a eod* 
ueod on a l l iacorliM fraighe oceouaciag f e r u ee idraeify a l l 
U.S. poiaco Mrvod toy rtel er meor earrioro. Ze aoV bon up ce 
oix peoicim auatora, idueifying o googropbic a m in eto firoc 
peoicim, eto acaco in cte neond peoicim, ete eeuaey in ete 
ehird and fourch pMicioM. aad ete ocaeim in eto cicy or com 
ia eto fifeb aad aixeb pMicieu. 
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We el^o will ia^ee eo a condition th* S-year onraight 
period eo examine wheeher eh* eondieiona w. teve impoeed teve 
effeetinly addreeaed tte eos^tieive leauea etey n r a ineended 
to remdy. We will impoae a eenmn carrier obligation on BNSP to 
provide aarvica to th* ahipper* to which it te* te«n given aceeea 
undar ch. BNSF agraemue. Applicuea u d BNSF will te raquired 
to aubmit prograaa raporta and impleMnting/operating p lua , aa 
dlecueeed in mre detail later m this teeision. Unleaa 
eircumtucea warrut otherwiee, n will pim to initiate a 
proceading an or ateut Oetoter I . , 1991. to amk eomawnea from 
ineareseed parties on tha effects of tte mrger and 
mplemntetim of tha conditiou. 

In addieion eo che bmd remdios, n teve aloo eraf eed 
epecific rcMdles sddreeoing pereieulu prebloM reteed by 
various partiee. In che Soueh Cuerel/Oulf Cmoc ragion, chesa 
roMdies include eraetege righea for cte T u Hu from Corpua 
Chriaci eo teaumme eo euura etec etiia e u l l earrier e u 
cmcinue eo pley leo i t^reue role m iacomacieMl oerviee. We 
also teva axpuded BKSF'a aeceea co SIT faeilleies neeeesary eo 
a.rv. plaacica ahippera, teve removed reeerieciou m ehe oerviee 
BNSF can provide co ahippera in th. Laka Cterlea araa u d 
eliminated a faa ttet BNSF oeharwis* would ten ted eo pay eo 
gam acceaa to ehia craffie, ud tev. eonflmd che a n i l U i l i c y 
of build-ouc opeima for Dow md UCC, ate cte emclnued 
avai lUil icy of ewo iteependenc ud eff le iue PRB rouelnge for 
TUE. In cha Caneral Comdor, cheae roMdiea inelute impoaing 
tha URC agreemnc which would give UeU eml produeere inporcue 
new ra i l acceee to oidnseem ud eaeeem Mrkees, end recetning 
tha Tannaeaaa Peas Lme aa u altemaein co ete Moffac Tuuel 
Line to ansura ttet thia route dms not teeoM overly eongeeeed. 

Although cercam praeeeeuea ten aloo claiMd etee ehe 
merger will ereaee a ra i l er^neporeecim duopoly in cte teoe. 
Lading to taeie eol lutm ate higher prxmo, n de me teilen 
thia will te eha ease, te DOT explexu. -cte eoe^clcin ouceem 
of duopoly IS intecerniuee. Zn principle, eeaqwcieim c u leed 
CO s wide ruge of mceems frm prims ctec aoxiau.se cte joiae 
prof ICS of cha duopolises eo • eoapecicin oquilitorttaB. - DOT-4 
at 22. Experienm with re i l Mrgoro exue x*tO tndieocee ctet 
carriara teva u t mlluded in two-railrmd sarkaco. Afeer 
carefully eumining chio ieeue. n ten tecerainod ctee rivalry, 
not tacit eol lutm. io the likely outeoM tera. Moreover, n 
Will te carefully ooaitoring ete e ieucim eo enoure etee ehle ia 
ao. 

Son oppmueo emcete ctee. evu wieh cte remdioo efferad 
by applicuea. enetege rxghce era oxaply me enmgh, ote ctee 
divaoeieure ie raquirad. te dioegrm. Ordering dineeieure of 
any of che mjor coapmeeco of SP etee teve toem ooughc toy ete 
variou parcioo would te a autoocucial enrraoU and would 
deeerey lapercue offieiuey tenef ice ef cte mrger. As n 
axplain telm. only pore of cte croffle m eteoe roucoo wmld te 
diraecly offoccod toy ete mrger evu if BHSP n r a nec givm u y 
eraetege righes. This is so teeaue moc of cho ohippora mxm now 
eicher eolely oorvod toy UP or eolely mrvod toy SP. Giving 
ameher eorrior diraec oemoa eo chio craffie would unmeooouily 
aff eee a grme d u l of craffie me boxaod by cte aorgor. 

Divoottcun of cte 'offending oaaoco- io prenoced toy DOJ end 
ochers as s use ote c lou oolucim etec dou noc raquiro cte 
sseemg of craetega righco eonpouoeiOT er ennigbc <fce onoun 
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etee f^Pparo ora effectively proeeeeed frm coapecicive 
hara.* Alchough diveaeleura my teve a eurfaee appeal le 
? h r . I ? i * i f " « " ^ ? f ° ' " i . " » " ^ * " ' y incorvmcim m oup^rvioing 
^51.? • " i ^ linoo,'" md ic would likoly load eo oorious 
addicional problm ten. Dinaeieura could teeeroy Mjor parts 
of the efficimey b m f ite of tte m m r , emcia l ly a Cutra l 
Corriter dinotitura. Moraenr. d i n a t i c u n r « » u l d muoe ehie 
-TT •S-^I?*?,."*****'?"^?'^ ^ teecroy ete mrger. Afeer 
a l l . cte mrriter* ctee fora ete emeral fecu of dineeieure 
propoeol* gcmrac* a nry euteeucial volum of eraf f i c . 
Pmcractm of cte mrger muld leen ehe SP prablm unraeolnd, 
leading co cte bnokup ef ctee coapaay, or o ouhacucial 
nennching of ico m m n . Zt aight ultimtely pnelute tte 
eolutim ttee n ten tefon u . anm ttet allow* cte mewerk 
•ffieimei** of cte BP syatra to te pronrnd. wich croaudeu 
publie incaraoc bomfico. Zf SP n r a oold in ptoeoo, obippere. 
later, ate SP ahoroteldaro would a l l te odnmly affoecod. 
Sutoaeucial divaocicura* muld o lme auraly teacroy cte BMSF 
agreement , whs eh tee le* own •ub*euci*l pra-ceaMClelve feacurea 
ou efficiency gaiu. 

In aum, ete Mrger bmefica hara ouenigh any eompecielve 
ham of ete crauaeeim, and che public inceraee raqulrae etee 
w. approve ie. Tte eoteiciou n a n inpming will effeecively 
mieigaee ete compeelein tem of cte urger, while praoerving 
Ito tenef lea. We will eum now eo a mra deeailed diecuelon of 
ehe various Mrger bemfico u d eompeeiein ieeueo etec n teve 
sxemmed in eerrying ouc our telueing of inceraac* under che 
etetute. — * 

. - ^ . r ^ * • • " F f ? ? ^ NBHaSR. Deepice etgnifieue perallel 
••pecee exumed telow. ete M.̂ -ger u eendieimed clearly will te 
pro-coiiv*ticin m ete omo Oac ie w;;il eciaulace price and 
oerviee ceapocxeim ia norkee* mrvte toy cte mrged eorriora. 
Tte mrgor wxll mate e mra efficimc end ceavccicin OP/BP 
eyeeem eompeeing teo^ -co-tete chreughme ete teee wich BMSP, 
r«?SS •f i ic imcy wu graecly onhanmd toy ico racue Mrgor. 
UP/SP cucooaro will tomf le f m croaondeu aorvim ta^revmne* 
broughc oboue toy radueeiou in rouce oiluge. excented eingle-

V f * " ' •5^eod equipauc eupply, teccor Mrvim 
ra l iu i l i ey . and now operating eff ic iuciee. s ta i lu ly , BMSP 
ahippero will racein euteeucial tomfico f m cte ioprend 
••rvie* •ffieioney of etee mrrier ee e raaule of cte Mroar 
condiciou Ctee n ara iopoalng. Shippera new eerved toy $p. 
wteea oorvtc. i , ehra*c«md toy ctee carrior'o teelin*. wil l now 
te aeeured ef qulicy eervtee toy UP/SP or BHSP. 

ttuaelfioblo Publie B m f i u . Applieuco orgw etee cte 
aorgor will yiold otoouc S7t2 a i l l t m m quucif iUle putolie 
tomfico in a u m l year, ineluding j u e e n r SStO a i l l i m in 
^oraciag officiOMioo ate cue Mvxag*.*** S7* a i l l i m in noc 
revenueo f m dinrced craffie. end S93 a i l l i m in obipmr 
logxuiM Mvingo. No ten oxeludod cte S7* a i l l i m rolocod ce 
noe dinroxM goiu ote S47.a a i l l i m in mc eraetege rigbce 
procMte f m BKSF etec obould M C te iuludte mm quuctfioblo 
public income goiu. Thio oeil l loom S«a7 a i l l t m of 
quueifiablo b m f i c * por you. u folic 

Onlite DOJ, n ten cte eapaciey fer meiauing 
rogulocory onroighe unter cte acacuco n adaiaiocor^ 

'** DOJ aloo ncogaisee chio problm. Jss D0J-X4 oc 3. 

Applieuco ten wiehdrown a braofie claim of $x. 7 
n i i i i m m cte preeuroaue orao. Sas UP/SP-a30 oc 49 n.as. 
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STR'. Kmmrmtmmm r̂ «f 

OPERATING BENEFITS 
l.*bor Savlnga 2412 
Non-Labor Savinga 

Car Oaa , 
Communicaetono/Cooputara ,.'2 
OperatiOM 114 s 
General /Adniniotraciva 1297 

Subcecal (Opereeing tenef lea) s su'.s 

SHIPPER LOCZSTZCS SAVZKOS | gj.x 

TOTAL BENEFITS « i2ZJL 

Thua, n find etec applicuea ahould realiza public tenef tea 
from mora afficiane operaeiou of SS34.3 million per year. Theee 
aavinge would reduce tte combined UP/SP operating ratio toy four 
or fiva pointa. RKSF'* eo*ta will fall further aa n i l • mm a 
raault of tha traetege righta. UP/SP will: (a) atraemlme and 
conaoliteta operaeiou et u j o r commn terwiulo; (b) combine 
terminal ud atatim faellltiea at a nuater of eomm polnta-
(Cl .stUlish new blocke u d new trama to impron oerviee and 

.Clancy; u d (d) puraue numroua emrdiutiou ate 
..naolidatiou of truaporeaeim, Mchuieal, ug imring , 

information, purcteamg. cuetmr aarvica, ate ecter operaeine 
and marketing functiou ate aecivleies. In eddicim, creffic 
Will te tendled mora affieienely, in muy i u c u n o by uolng 
ahorter, faater routeo. The eoMlned cor flme will te aoaogad 
on a coordinaeed teaia eo radun eapey novemnca ate topren 
aquipmnc uaa. Economiee will aleo te achieved in oppiieuc 
carriara' admmiocraeive funeeieu toy coablning SP and UP 
dapartmenta to perait mre effieient ue of exiocim Mroenml 
and reduce overall oeoff ote office opeee. pmraowiei 

Several parcioa, u e u l y DOJ ate KCS. etelluge applieuco' 
calculaeim of quuci f iUle toueflco. Howenr, n findT m 
?!rS^?*i**"' t*»tinmy of DOJ'* wica*** Chri*em*n eo laek 
cr*dibiliey. Zn ete racuely eoapleeed BH/SF mrger pmeediag, 
only one experc wicnoeo. Cbrieceuu. noueed e deeailed 
challenge co cte coec uvingo eoeimeeo In ete applteacim. 
w *IP.!!J^*°' t*>«n ropraeencing uleeeed ueiliciee, elaimd ctec 

l^tm^il • ; * ' • ' pro<»uee fm quucifiUle offieiuey 
2? ••••reed ctee cte econaoic licerocura mcoimd ne 

avidaaco ladiceciag offieiuey game chrmgh ead-eo-ete mraore 
Beceuee ctec Mrger wu largely ete-co-ete. te argute ctec ie 
could BOC plouoibly te oxpoccod eo yield oigBifieue cmc 
eavinge.*** Tto ZCC rajecced ctee poeielm.*** ate outeoqume 

**• Thio M*sieiotie vieim wea me otaorad toy Moodword. 
DOJ'O oeoBeaie wiCMeo in ctee prmmdiag. wto oxplaimd: 

ic io likely e Mrger of ewo r a i l m t e tevlng eoobimd 
revmuea of S7 b i l l i m would ereeee oignificue 
effteiueieo . . . . In gmeral. affieieuieo eould 
teve a downward effeee on ehe prieea charged by>'cte 
Mrgtng railrmte. 

M^lSl. DOJ-2, VB weednrd, ae 1 n . i . 
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evene* conf tra etee cte ZCC'* teet*im in RM/«r woo eomee ate 
ttee Chrioeonm oigniftcucly orrte in b t r S S d i e c t S r BMSr a 
°Zi^"^^}Z P'eJ'ctad aorgar-ralacod uvingo n r T c m i L . and 
noe, ae Cteiecenom ted ellegod tn ttee^Jocoedingrem biS^«-

The OP/BP mrger io of cte e m orter of aognicute oe BM/SF 
ote wich f u oon onrlopptng m c m ctec praouaUlv Would Sn2f; 
applieuco CO cUo fu l l te^cog. of cte omSSiJi of mlo*^ 
eeope ete deuicy eoMuuly foute in railreodiM Hlwarehail.. 
°^T?'*2!S .?""^"*?' • i S s ^ r S u ^ S d u c I ^ S f J u i e 
? l S d ' l r S S l i " " • ^ " i " " ' " ' . i S o ? to u e ' 

Chrioconou'o crieiqm io nee boood m objoecieu ee 
opplicuce' doeoilod oMrocing p l u , wbich te idaicrebae te tea 
noc exoaxMd."* toe rocter upm lorgoly cboeracieal CMCorno 
Chrioconoon aokoo c b m brote-buod cloiM; (X) aanTof Uo* 
oporaciojial officioncioo prajoccod by applieuco could te 
achieved by velucory eooporaeim oborc ef mrpor ote oteuld me 
te eoMiterad mrgor-ralocod tenofics; (a) Mcbof OMl imta ' 
projeeced bmfiee wil l accul ly raoulc. wbocter or SSc ete 
Mrger eekeo plan, free, ongoing. faverato?e induery predbccivicy 
erenJf omghe oboue by Beoggoro Aet terogulocim; u d ^ 
(3) cerceia of cte publie tenef ieo eloiaod by applieuco ora 
accul ly eroMfero f m voriou poreiM ee ^ l i e u c a and u 

'**(.. .cmcinud) 
U K . Blip op. oc (S-44. 

*** AC Cte July X. X9P4 oral arouauc in ehia nrcu-m^jii._-
BMSF * eouuol cenflraad e t e c ^ u S ^ f i S . SScSTSJ^' 
Sf??T"*2 TT^** •llliM. ara now teli;vM eo iSemmdm 
billion tellora o yoor. Ste oxploiaod etec a m of c t e ^ 
unueteipeced Mviago raouleod f m eoiteiaod aoaogoaaac tevim 

lei î iiiî  •*?iLi**2Lrf"̂ "̂ •«rsiSSte CO ?te 
now oMrociou. JOMO, Oral Arg. TR oe XXt-X9. 

Tbi* i * cmioeme wich a racue erote praoo orciclo 
pubiioted oubooquMc ee ete eenaumcim ef ete BH/SP M-mr 
whxeh raporcod cteC: mm/er mTgor. 

^ t f ^ i f ^ J * ^ ^ «•*»•« Erote U ld oaalyoco in 

SJô iiŜ eWaiJtJô 'in'SS iSiiS '̂tS 
ttooir iPt*. aorffor oppliucim. Ttoe diMleoura, p l u 
#^ ^ S S ^ L ' f ' ^ * ' *̂ 9̂eA pute RHSP ocoek up SSTsTS 
fer ete doy ee e l m oc sta.7» in boovy eroding. Ttoe 
J ^ S ' j J j J ' - * ' ^ ^ ' * "P""*"t* • iao pu-obora gain 

Tntflr Wnrlil. oeeebor 30, x**s, oc 37. 
Chriaconom ceacoteo ctec ete quueifiablo boMfico aov 

to oo high u Stoo a i l l i m , toe to (and OOJ) f m o e S i r ^ 
ronJI***"** «i.llien) of bio prajoccod 

i 9 t * . " « * ^ -t «i «cicing Cbrioconm Sop., Apr. aa, 
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auch. repreoenc privaca, noc public, tenef.t,cs of ehe M-.rgez."' 
w. will discuss esch of chesa arguments m tum. 

On. of th. u j o r problsms with Chrlstensan's oulysis is 
that he aaaumaa ttet mjor aarvica coordinatiou of the acala 
ttet will take place here c u *>• accompliated through voluntary 
trackage righta u d othar -joint agraamnte witiiout the etimulua 
of a mrger.'" Indeed, DC7 tea avan gme oo fax aa to auggaat 
that applicuta teve tte harden of proving the negative 
preposition ttet ehe mrger tenefita cauot te obtained ehrough 
any m a u otert of Mrger.*'' OOJ citea ao precedent or 
atatutory teaia for thia novel appmeh. Moreover, DOJ'a 
approach gmo agaiut tha grain of our seacuco, wliieh sssums 
thst camera will take the iniciacive m propoaing ra i l 
consoliteciou etec peraie railroada co ereaee ouperior neenrka, 
to provide teeeer eervtee, and to operate aora efficiently. The 
ICC consistently rejected e l s l u ttet cmrdiucim of busfies 
c u te achieved volunearily on eha graunte etee te la up co rai l 
maMgamnt, not the agency, to determine how sueh efficiencies 
can te achieved. For example, in SF/SP. a Mrger propoaal that 
was ultimately denied tecauaa of competitive eoneeme, the ICC 
explained 

Applicants sought to neutrslize the •s.- ertion ttet 'msny 
of the elaimd mrger tenafits could bfi schieved by SPT 
snd ATSF by cmperative efforts short cf mrger. 
Applicuts explored in detsil the non-merger metenlsms 
suggested by DOJ in s manner which cmvincea us ttet 
there sre prsctical, legal ud competl'.iv* przbleaa 
which would substutially laaaen ete *f faeeiveneoa of 
such arrugamnca. Ic seem clesr eo u.? etee wiehoue 
the unified maugamnt resulting from the mrger, few 
if sny of ths operetlng seer mes pra J eeted uder the 
Operetlng P l u are •te^inUla. 

sr'SP. 2 I .C.C. •c 472. We coneinue eo telieve chis is s eorrace 
analyaia, and rae etee flea ehe faces of ehia caae jusc as n i l . 
Moreover, Chrisceuen'a premiaa la noc only unproven, ic ia 
implauaibla; if UP ud SP teve noe yee bmn Uie eo emrdiuea 
the core operaeiou of chair compeemg eyeeem oueetde of the 
merger concexe, ie is noc resliseic eo suppose etee ehey could 

ChriscoMon also dispuees spplieucs' claim etee SP's 
service prebleu will te remdiad by che Mrger. He ouggescs 
thsc UP'S sdaiecedly xoeky experience m iaicially Uaorbing OfW 
demonseraeeo ctec. ae leeee in ete store com. SP's service My 
worsen. 

Applieues teve ehown etee ehey ten enreoM cteir p r U l e u 
mcegraeing CMW ineo UP. Ate ete reeord tere ohowo ctee muy 
shippera Imsced an SP lineo expece eo sm iivreveauet tn SP'e 
deeerteroeing eyeem quickly teesuss of UP's plou eo invese S1.3 
b i l l im, whieh in lerge pert would go coward upgrading ctee 
syscem. 

Thio oterply emerues wlch OOJ wicuee Mjura'o 
sssumpclm ctee ereetege righes ue essucially werchlooo. 

"> cornerm FTC 1994 Bcoff Roporc, Chutor 3, teccim E, 
-Efficiueioo Should Be terger-Spoeifie Buc Porcioo Hood Hee 
Prove Ttee Tbe terger Zs The Lesse tescriecin Wey Of Achieving 
EfficieneiOB,- pp. a9-31. Moreover, u n alraady ten meod. 
che PTC reeeonute revising cte nrger guitelinee ued toy PTC and 
OOJ In s monnar that trauld Mke their u t i c r u e enfereeame mre 
couiseent wlch oar spprueh to judging roi l Mrgoro. 
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w i ^ o ? * c m f . J ? * " * " * ' •"tiera.e i - « n i e y ctee our 

Chrieemeen eleo eaoercs etee auy ef applieues' eraiaeeod 
tenef ieo. wteeenr ehey en , wmld eecuolly te ete ramiirif 
t r l ^ ^ t ; *̂ t'^»«ttX.P"<»«cciv!"^i^.a.^SoS;te^LSJe toy 

teregulocim.*" Chriocouen expleinT^o too^ 
for ndueing applieuco' prajeeced jjsaas. aavinge toy ocaeing: 

The Ui l i ey ee ochim later oevingo wieheue n m r ie 
home oue in cte ocaciocieo fer cluo X railroads onr 
thz fiye-yosr period Xtt9-1994, when nrger eecivtey 
»/os relectnly quioc. ' 

OOJ-t at 9. Applieuco ten effeecinly retoccod cbi* toy 
explammg ctee ete UP/MET ote cte SP/ntow nrgors n n ' 
impl*oAae*d in eteir meiraey in xtt* ote locor. ote ctec 
afflcieney *ahaneing offoce* of oarlior rail n m r * (UP/MP/HP 

?te f S i ? S ; ' S ? S ^ " ^ ' ^ ' . ' ^ C a n r m i l i ^ l i Z r ^ 7 a ' 
en* 19*9-1994 pcrtte. Thu, Chriacm*u'* rail preduecivlcv 
seudy noeeuerily taelutes, rseter ehu excludeo: Mrger-raleeed 
produecivicy gams.»» tore Imporcuely, sppl ieucs'^f i^imcy 
tenefies era loe Used upm ete expeeced yielte f m inBuee^-
wide erente, toe en percicuLr oevingo nda peeoitole uteer choir 
deeailed pose-Mrger opereeing plen. Chrioeeuu hu^oonead 
no racoon <or us ee doubc cheee perctcular oevingo. which would 
te over u d ebeve u y oevingo ytelted by gmrol noa-Mmr-
ralaced produecivicy eraate. ownwra* nm mrger 

^ l i e u e s teve included ewo i c m etee n telien obould te 
^?f*;;**T? 9«««ti«i»ble tenofics. Applieuco ten included 
574 million in prajeeced nee rmnue goiu f m craffie abifee in 
their coleuloeim ef Mrgor-nlacod publie tenofic*. a* n i l u 

'"i^*?" " "'t tmcteg* rtghc* fM* f m BXSP. ThTzcc te* 
•xplainad etee auy Mrg*r-nl«e«d craffie gaiu j u e repraoone 
neueral revenue crouf era f m ecter earrioro: "Preaont 

Traffic dinratou, oo ouch, ora aoe publie teaefic*; 
mly Ch* **rvte* inprevenue* ate m*e uvino* 
***aei*e*d wteh craffie d i n r a i e u e u te couaecd aa 
public tenafic*. =o«as«o m 

IIEZaOi. *lip op. ec 47. Applicue* •eknowlodg* etec ete ZCC did 
not .grm ehae rail-co-ralT creffic shifc* *hLld te v i m d e. 
Sl!!i i%^"*£"*- "•^tteleu. Cboy clot, ctec c t e ^ ravuue 
g « i u etey ten prajoccod tere eom as • nuonUleorexy for 
^ n ' J ^ i i f * 5 ? " ' ^ " - ^thmgh n ten e l i a i i l S d S a ^ a l n t m 
in noc traffic d m r a i m la our raocaceauc ef applieuco' 
prajoccieu ef quucif iUle publie b m f ice. n h m rmamia..* 
l i L t X ? " " * •« ic i«««i«» lidding c T f t e i ! c S f S r o S n T i S m . 
l i ^ V ' l ^ L i T i ^ macocoamc uelutes applicuea' prajoccod rocoijc 
of S47.a a i l l i m in noc craekago rigbeo f n a frea BRSP. Tte 

While Cbrioconou'o cooeiMny oppou* ce amly cbio 
oulyot* mly ee applieuco' prajoccod s m V l l l i e o in l U e J 
uvingo. DOJ in ico Briof cokee cte mcepc rocM^farcbS^n u 
• « o r c ee dxopuce a U of opplxcanco' booSic eloS* oS-x i of^ 

*** Chriacoj ran uko* mo ecter cloio wieb rasMcc co labor 
coving* Ctec n f joauily rajocc. te elaiM ctee upUeue*' 

s'«"jir2S!:ci.î L*n:eKrJ2.2Lnfs!,'̂ 23rj: 
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largaac portion of thia -.a simply s trusfar from BNSF reaulcmg 
from the grmt of traOi^ge righta to preaerve the commtitive 
atatus quo. -t̂ w*!.* 

Finally, we reject Chriatensen'a aaaertion ttet applicuta-
projected $102.9 million m procurement aavinga (from combined 
purchaaing) la a private tranafer from auppliara to UP/SP tecauaa 
applicuta teve not ahown ttet thaaa aavinga will reault frow 
efficienciaa achieved by auppliara, ratter ehu by UP/SP'a 
combined purchaaing power. Applicants axplain ttet the ICC 
regularly accepted aa public tenefita -lonr utariala coata 
reaultmg from purcteamg efficienciea.• aw/sr. aUp op at 44 
In accapting thaaa, tha ICC never required Mrger applicanta to' 
audit the production activitiea ud pricing tecisiou of their 
auppliara, ud thia proprietary mfomcim would guerelly not 
have teen availtele. We accept applicuta' prajected pracurmnt 
aavinga and incorporate them in our reststemut ef quucifiUle 
public tenefita. 

KCS witnesses O'Connor snd Dsrling clsim ttet past ra i l 
JJ^rffK'n**'"* produced few efficiency gaina or otter coat aavinga. 
Nonatheleas. they conclude that there arc S434.t million in 
supportable normal year recurrent aavinga. Saa KCS-33 (Vol i) 
VS O'Connor/DarImg, at 343. » u a (voi. i j . 

Applicants axplain that O'Connor and Darling are in'error in 
concentrating on the .̂ uge decline in UP perfomnce m 1943. the 
first y«sr after the UP/MP/wp merger, in judging ttet m m r a 
failure. For a l l practical purpoaea, ttet nrger waa not 
r ^ ^ H r r ^ S ^tV' l»»*-"' "^ter letor egrooMnta nre 
reached and the wp rebuilding project was eoaq>leted. teplicuts 
also have shown numrous other errora m tte O'CoBur/^llno 
atacemanc. ud teva affectively rebutted claim toy the KCS 
Witnesses ttet applicanta hava improperly calculated M m r 
U*/SF-230^«'70*73*^"**^^ categories ttet n teve aeeepted. 5.. 

Uaquucified Bmefice. 

m.raar;".h:'Tr̂ 'I'l '̂ niirsi/Sinalfl.int "itrYlrt. m prior 
mergers, the ICC plscsd subseuei*l weight on evidence ttet a 
proposa. praaented -opportunities for significutly improved 
2ac " f l ! . r r i " ; «g gBn;ral. 3« I.c.c. sc 173. 175. 194-

•l»o consistently reeogBixed the subseueial public 
ml^.::ll ^cv*J5" derived through creating new eingla-line 
services, csr rrmr„.̂ i 343 j.c.c. at 553. 

Applicants teve ehown evidence of unprendented " 
opportunitieo for iepreved routinga and new emgle-line reucea 
^ l l l . ^ combined UP/SP eyeeem will provide ohippero wich 
Shorter, more effieiut routes throughout the West. Similarly 
the trackage righcs ud line ealaa provided in cte BMSF agrnMBC 
ruiL^^'H^^rw^"*"^ « ~ t e eyeem. A b r m f summary of cheae inprovemues is sec forch ia ApMadix D ae 1 (Improved teueings) . wenoxx c ae i 

hut Mrger, every ehipper eemd by UP, 
t^l ^ ^^^^ •mgle-lm. oemce co . l l SP poinc*. 
and vice nraa. Mora ehu 350,000 cara. erailar*. am *^ 
f?I?-T^"T"' =*"Ving 24 ailiion COM of fraighe. will g^m 

••*^*-«« ••cn y*x. Th* BNSF •greoauc will add 
« ingi . - i in* *erviee for uoeher 120.000 eu* * n u Sm 
Appudix D oe 2 (Ej^uded Single-Lme tervice). «' 

Moreonr, ehe expuded eovereg* ttet cenam cmcral proal*** 
will have numrou* ton*ftcl«l impact* on auy urkoe*^ P™"**" 
i n e « n u e i o u l , lacoraetel, food produce*, fer«*e produce*, ouco*, 
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ehemicolo. grem, eml, M C ^ I ate aimralo. te* Appendix D ee 3 (Expiated Mxrkee Conrege) . ^ -vr—*» u at 4 

ApplieancB will radum SP'o high recipmol •wiccbiM 
etergea of elmse stOO p u c«r. SP'^ chuges tevTteS^ 
«i^S;S!?v*l[.5iII2 !2 !:««*»«i»» tteir coavMcicln opeiou 
ae eeoamiy eemd poxnee. ote ten proopcod SP'a xncorebanm 
percnero CO mcroom i^BiX owxcching cborgoo wbm d m l i S ^ h 
SP. Applieanco will radueo cten ctergupurouue io S OMA 
agr**Mne."» aUing •vailUlo ce ohipporo aony meiaao ebu 
n r a prevxouly uMconoaiul. 

Incraaood Caaaeiev and eamirai i^mrmm^,. ^ 
opote opproxxMColy SX.3 b i l l i m e n r ete noxc 4 yoara ee uaorete 
BP focilxcioo. aoooabl* mora diraec meo*. build am eorn^lo 
and yorte. ate topren n r v i n . Tten Mrgor-ralocod ianocauco 
wxll x^rov* roil oorvin ote acroagcbm eeapocicim. Nony of 
eteoe Inveoeamc* will go cemrd uptecing cte inoteoMCo SP 
oyocra, innacauc* ctee SP duo nec ten cte epical eo aate ra 
Its own. 

Theee improvoMaco will inelute oora chu a quorcor of a 
billion dollars in now meoraetel facilicia*. OP/SP will build a 
new incermotel eeraiul in cte -inlend Eapira.- cte e..«c ete of 
Cha Loa Angelee teoin wtere BNSPo ecece-ef-cte-erc fecilicy oc 
San BamrdiM giveo ie an odvucoge cotey. Ze will build a uw 
faeilicy ae Kauaa Cicy, ate oeters oe pemeo ia Toxu; oxnote 
i.icsrmotel facilieios such aa sp's Long teach incotaodol foeiliey 
end UP a Chicago feciltctee; ote odd exitocucxal eapaciey co 
incemtel eeraiulo oc Succle. Porclate. Sole Lote Cicy. 
Denver, and Sc. Leuia. OP/SP aloe will ianae ai l l ioM of 

Ster'faerirfror?"""*"̂'* "•'•̂^ 
imnrovmne ef eh. Paeliwiwiy ** *a>v<>.« u j o r tooMfie ef 

the merger 1* etee ic would poriue chi f i J S c i a l l y ^ SP co 
become a port of a largo, teolcby roi l syocm wich cte f inue ia l 
wherawittel co oucoin offtexuc eporacim ote Mincoin a v iu io 

"* Zn UP/BP-a44. applieuco acknowledge cteir aedifiod 
agreennt to provite raeiproeal •witching chugeo ee BHSF oe 
rK«'J ,?S^"' *• "w-a-te-l poiaco ac a race m higter 
Chen $130 per ear. odjucod onr elm for CMCO. AC ecter 
pomes, UP/SP will cop ico racxpraul Micebiag charms wich oi l 
othar railrmte oc SXSO par earT oubjoce ercte maTodjuaeime*. 
wieh furchor roducciOM pMoibl* ehrough bilocuol nogeeiacim. 

Per i u c u m , OP/SP win innoc: saax.4 o i l l i m . oddim 
ovor xoo ailoo of dewblo crock eo ete Sume Rouco co i M r a n T ^ 
• ^ S i L S S ? ^ • i l l i « » to Mke cbTsP Tucuaeari LiM o higb-opood meoraetel l i u tecwom cte Nidmse 

* ^ ^ * ^ California; and »xas.4 o i i l i m eo upgroteor aToxoo 
^ - i ' t^^g-^^ to conaecc wich cho BUOMC BOUCO cTprovite direct 
eervin tocwoM N*aphit aad California. Tto aarged oyaem will 
clear CUOMI roocrieeieu etoe block BP f m eosBocina for aooc 
doubl**caek croffic ia cto Z-5 and Cmcral CorrideraT Shippora 
will tomfic f m a l l ef etoo* inveecauu. ouppora 

Om oueb prajeee will to co reecera SP'o duoriomcod 

iiiii^^SeJint SiJ'lSSir 
Reoovillo CO rodum crouxc C I M O u d iopren bleekite for 
croffle f m Lm Aaoelu eo teoeclo, •te u f u oooc 00 Cbieom 
Furcter oouch in Califeraia. OP/sP will build o now S34 al l l len 
repair foeiliey oc teae Colcm. which will ce*g>loamc S40 a i l l i m 
of ochor xanacame* eo euura equxpmne raliobilicy. 
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f i ^ L f l ^ I I * " * " * - ""y ^ theoreeieal •Icametvoe for SP 
CO axplora a urger wieh o m compmy oeher ehu tec no . u L 
toyer tee e m fomrd wieh u offer eo toy ete whole SP 
•v*n Chough Ch* filing of ehi* Mrg*r applic.eio^ wm S b J T r 
nocic* Ctec pra*p«eeive offeror* nieded eo file^uch a S ^ 
inconaiaeene applicacion uteer ehe cimeframes m?uii2S.d for 
Chia proceeding. And, ete reeeneien of ete SP I y « m in anS 
piece permica neewerk efficimeiea (effieiene o ^ S i r i m . ^ 2 r v i o . 
for numrou. ohippora) etee ue eleerly in c L JStollc S J e r a H 

K-°°f' * ^ Conrail eraeend ctee SP io. ete e u eracinue 
CO be, u effeeein eoopeeieor. toe ehe fecco ouggaoe octeraim 
DOJ'a wicnoeo ZloMr emconte etee SP tee b*guneS te SS i i^ t l i e 
eine* le* n*w nougmne cmk ovor in 1*937^ •te^cMute ttee 
a pooicive i n e m of S4X a i l l tm would ten reouleed^ 
« T m r a e ? S : * m i o : ^ f S * nScu etee 

^ And nee m e m improved oubecucially m 
I t ^•fw^"',- ttee parite, BP rolaod Stt4 oillion 
ehrough eh* *ale of eomam eceek md S375 a i l l i m ehrough 
i**uanea of euior ueee. Z l m r arguea etec SP e*rgenereee 
l i T S n m SS^m'aSIr'^Ji""***'" ' " " ^ ^ - l c . p l e a r i S n « M « . 

^ Z y "'ing oeher finuemg opeiona. She aaauMa ehe 
availUilicy of a $300 million cradle line, ud SP'rconeinuino 
Ui l i cy CO . a l l real aoeaee aa a m a u of finuemg wtet ohe ' SffTf" ^ ' « " " * ' y capieal expenSeiraa of Sl billion ovar eh* nue 4 y*ara. *" ** 

Applicue*. ehe seee* of California.*" end UTU, honnr 
have aubmieead convmeing evltenee etec SP'a cmeelewrmeleion 
IS eroding, snd will cmcinue co do eo, teeaueebf t u i n U i l i t r 
t S . ? T : * - « '""i^i'^t capital to provite qulalty a i " i 2 ^ ^ J i h « 
Chan m one unrepreeueacive yeer, 1994, BP tee hiocoriuily bmn 

« w e f l e u i e , relyine teevily m i S r a e r m T 
to gomroca nomooory eooh f l e n . BP eunoc 

Sa2 i " S ! . « S i ' ' ^ ^ t»»i« "ourao, howenrbnouo ie 
« ? . m^f^^"*, . • • ^ t of urkocuie reel aoeaee ovoilUlo for 

i ^ •pplieue* noe*, SP * uuceurad cradle new h u 
i tS"f .« i : '" ' i I " " " " ^ i * to • • c u ^ S d l e t ^ f u n t e 

-rom ic* leteero teeau* le eauoe m e cte **mim* uaea e< ica 
l o u covenuea. Zoouuce ef addicioul ocoek teiS^me USm t o ^ 
an opcion teeauee ic would furcher diluce ete iSI v 2 ? u e ^ 
exiacing aterea wiehoue yielding u y oubocuciaraddl^oSal 

CaUfomi!I*^L2!^!!r!^^ shippar parcioo f m ehe Beaeo of 
ca.itornia appear in chio raeerd m oupporc of arallemea' 
propoood Mrger. Tteir ocacmae* acriia eh* boSifilTehae will 
r**ule frm • financially rovind SP, u d • « e u l y d i m u 

or me o. cbo scaco. Jg^. SJU. Conlm. Oral Arg. Tr. oe 44t-
474. 

*** •'^ootoo etec MOC of ieo Mre voluUle oroMrev haa 

frMisrirtiiSiTS'̂ m̂Sh'L";̂ ''̂* «oô ?̂ii.?rrrSaSeu 
to M i l S49 a i l l i M mrch ef proporcy. OP/BP-aao. VS Tortoorry. 

UTU teo mrretooracod chio. oxploiningt 
^ '•*• i * emnmod, ehan j u e i u ' c aaeueh m l 
ueoeo lofe . . . for cte sp ee coicinuo co o f fS? i S M C 
oporoexng looooo f m roil oporaciou toy ml l in} L»« ! • ! ! 
ooeoce ctee ie duo teve lefe. Ttee h u tooon t u 
"odu* oporondi ef SP fer quiee ooae ciae. - t t e 

Miller, Orel Arg. TR oc te7-ot. 
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fuate. Ttoe. enn i f cte opcioiscic i n e m prajeecxou ef Zimwr 
ore tom me. ete n chink ctee to unlikely."* SP wmld oeill 
lock cte funte co tele tea eompecicin olido. 

Based on mr exmiuc im ef cte nmrd. end SP'o A m u l 
Repores, n eraelude ctee BP is, and will cmcinue co te. n U e r 
ehu tes prtaeipol eeapoctcero in cte Mac (BHSP and OP) 
Aleteugh SP could r m t a ia OMzoeim • • an indepentene eorrior 
for o m c m Ueene ehe Mrger. tee inUil iey cogmoraee 
adoquce eoU flow f rm oporoeieu. ote l ia icaeieu m ico 
•hilicy CO term or co ooll oemk. will praclute ie f m toing a 
oereng coapeclcer ce OP or BMSF. Tto 1 m l ef Mrvice new 
efferad toy BP is tolow ctee efferad by ice ceMocicors, and 
declining; ic io ooooncially a oinglo-erack. lew-douicy. high-
cue r a i l m d . 

Purcter. if SP cmcinMO ce oporace oo m indopondue 
eorrior. ies reloein pooicisn will worom. Atome a Mrgor. SP 
prejocc* etec te would opond looo ebu txoo a i l l i m a you fer 
imprevoMnee, while BHSP end OP ooeh p l u ce innac b i l l i o u ef 
dollus m Miaesining oxiaeing faeilieioo am upgrading plue 
•nd oquipMne. Wieh ete Mrgor, howenr, ie ie undiepuced ctec 
UP will teve odequeee f lnuc ie l reooureeo co supply ete'SP eyeem 
Che eepie^l etee le nmte ee provite cruly coaiMCicin aorvim 
over SP'a roueeo. 

eoMPEriTiVE RARN. Tte Sceggero Act gruced roilmdo 
freedm frm u onrly reocriecin ond burdonom rogulocory 
regiM, enUling ehm ee coapece men effeecinly wich each ochor 
and wieh ocher eranspercaeim ateoo, nme necUly aocor carrlare 
u d terge lines. Thio eeapocicim h u provided m laBorcuc epur 
eo mre afficieae operocimo, mciuding effieioncioo gaimd 
Chrough mrger ud ceuoliteclm, while enouring ctec eteoe 
• f f i e iuey gaiu teve bom oquicUly oborod by railroote end 
Choir euemro . Tte ceopocicin pronoo unlooataod toy cte 
scaggoro Aee tes teon em ef cte m c oignificue putolie poliey 
suecostes of ehie nneury. One ef our nme iaBorcue ralu to ee 
eneure etee chis premoo emciams. 

Aa wich mr tecaraitecim ef cte Mrgor'o oxpoccod public 
tenefico, our eoooooauc of cte pocoBCiol fer Mrgor-relocod 
compeeieive term cUoo iace aeeeue cte effeee* ef cte BMSP 
agr**Mne. te •xplainod telow, oubjoec ce ctec agrooauc and 
cortain emdicxm ctec m o n iaposing, n find ctec cte Mrger 
ss eondieimod io unlikoly eo load co any oignificue coapecicive 
harm. The BMSP ogrooame to iaeeteed ce peraie BXSP co replace 
ehe eeqpecieim ctec will te looc whu SP io otoertod inco OP. 
Our aoaoaaaanc of cto offoccivoMoo of eto agrooauc oc 
proMxving chio eeopocicim begxm wieb mn oxoaiMCim of cto 
monnor iz, which OP/BP and BHSP will coapece afcor cto urgor. 

Mill Booale ia Rlvalsy, toe OalluiMe SOJ oad 
octoro ton argute etoe. tocouM cte Mceloauc orTooame tere 
rooulco in erackogo rigto* for RXSP, olroody OP'o largooc rxvol 
xn cte Wooe. i t is iatermcly f i m d . Tten poreiM elaia etec 
duopoly in cte teoe v i l l load ce Mrtec apliccing oad m l l u i m 
teewmn etooo em Mjor earrioro.** Mbu eto ZK euraod down 

»»» Zndood. SP ineurrod o MC eporaeiBtf IMO of sa* aillim 
in xpps. 

I 

% 
ttat mil porcxo* ealling fer aome f e n ef dinoeieuro 

" y ^ ' t * en foor of Mrkoe aplicciag and ralluim 
oamg BNSF and applicuea. Per ouoplo, SOT aad S»l ocaco etec 

(emeinmd...) 

- XX* -



Fmue* Dockat No. 32740 

u al*v*nch hour offort to formulae* ameliorativ* condiciou m 
che ST/Sf mrger ic exproAod similar concams: 

We ara dlainclinad eo risk ehs possibilicy of collusion 
ud merkee epliccing ctec mighc resulc from such mn 
a r t i f i c i a l . aectleMnt induced raeionalix^eira of che 
nacam rai l ayacem. 

SF/SP. 3 I.C.C.2d ac 935. 

In rafuamg eo reopen ete record ehera eo pennit examination 
of the remdiea ttet nre propoaed, the ICC expreaaed 
diaaatiefactim ttet applicuta m ttet eaae n r e dilatory in 
bringing forch their propoaal for conditiona ud dialngenuous in 
agreeing to aceept condltlona ttet thev ted categorised for n i l 
over a year aa -deal breUera-: 

Wc chmae not to allow mrgar applieanco u eppereuaity 
CO. m effecc, aaak couolitecion cwiee: flrec to> 
taking a terd-lina prelimiury apprmch toward ehe 
laauaa of compatitira ud acceptUle conditiou, then 
falling back on a mora craciliatory apprmch if tha 
initial approach ia uuucceaaful. 

l i . "t 933. Here, in contrast, spplicuts presented their plsn 
for addraaamg competitive terms st the outset. This permitted 
us to examine the p l u in detail in light of numroua commenta. 
Tha agency alao tea the tenefit of nine yeara of addxtioul 
expcricnc. with decraaamg rates in two-eomar r a i l mrkata 
under Staggers Act dsregulatira. Wa now telieve ttet roll 
carriers csn snd do compete effectively with ooeh other in t*»o-
csrrier msrketa. We alao think ttet the fact ttet applicuta and 
BNSF have granted acceaa to eaeh other's mrkets is not s 
splitting of mrkets, but s pro-competitive actira tiiot prometea 
the public intereat. 

As DOT hss pointed out, the outem where juet two eonvuies 
offar the only aignifieut competitive altorutivos in s aarket 
may range all the way from intense rivelry to eolluion, 
depending on the circtiutuces of the induetry."' Afeer 
thoroughly exsmining ehe economic aulyoee eutonuccod toy varloua 
parties, we hsn eracluded ttee eacic collusim t* u unlik*ly 
outcome h*r*."« ' 

DOJ and ochere define eoeic colluaira a* a aicuotion wh*r* 
firms in s urkst tev* s mutual understanding noe diraecly 
communicacsd. porwiecing race or eerviee offeringe eo te eee ee 
non-compeeicin lenlo. DOJ eorreeely noceo ctee, oo cte nuater 
of firm decltnee, te teeoMo oeoier eo underocond and co follow 
Che aeetoas of ete ecter firm. Convereely, addicioul 
psrcieipues tn a Mrkee eloud ch. piccure, ud poeeitole 
reeecxou of difforane porcxoo eo a raea or eervxee offering 
tecom barter co pradiec. 

"*(...eraeinuod) 
BNSF would te u oecopcuie pureteeer of ete l imo they raeueee 
etee w. order epplieuee eo diveee. 

DOT-4 mt 22. 

Our analyoes of cte oeonoaic wicnoesea' coociaeaioo 
concerning ehio lasue ue ooe forch in Appendix E. Ne ogroo wich 
DOT Ctee chao* acudi** *ra tnconcluaive. 
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Zn prior Mrgers, cte ZCC ofeu penniceed cte nuater ef 
railrmte offering eervtee in a givu mrkee ce tecraooe co ewo 
rai lmde. Iteeed, tc opprond mrgera raaulcing in only cwo 
mjor r a i l m t e mrving large porcieu of ehe teee. Tte ewe 
^ i w l f l 'x*^ " t a * ' cooMtod effeecinly in cteee 
markaea. As tea bnn era* for ehe ucion'* r«il syscm aa a 
whole ainee ehe Scaggera Ace, eompeeiein pnoeune ten teen 
•"" •̂̂ •̂"t to epur railrmte eo enhoua produecivicy toy admeine 
effiexue oporoexng end oougemne oyoem, ate cteir cmco teve 
grae down each yoor teeaue of etgnifieue produecivicy u i u . 
eompecicin proeeune ban onourod etee cte propenteronee ef 
eteoe goiu ten bnn paaaed almg eo shippora in cte fora of 
lowor racoo and baccor ote n m raopouin aorvico. Thora io no 
evidence ctec r a i l m t e ten mlluted, enrcly or coeicly. ce 
m«7neain imff i e iuc oporaciou. unraopouivo u r v i M . er above-
urkce race l e n l a . 

Anoeter oxoaple of offocein eoavecicim in o cwo-corriar 
urkae io in cte Pewter R i n r tasin, wten BMSF and OP of for 
vigorou coapeeicim ce PRB m l ohippero wto ten oom rocos 
concmuously deeltm. Ae oral argumne, DOJ ocaeod: 

ehe Powder River teoin prendene is em OMII*. 
snd em urrow. end em raeene ee te epplied eo cte 
feecs of Chis esse. Z sm ue seeually f e sa i iu wicb 
che prieeo in ehe Eooc . . . . 

Bingsmon, Oral Arg. TR oc 143. Zn raspoue ee teing ookod 
whether DOJ eould provite u y evidence ef m l l u i n tetevier 
tetnen railrmte ia twe-rallrmd Mrkeeo in cte M * C . OOJ 
responded: 

We teve evxduee of m l l u i n tetevier in aony 
mduCries. . . . I dm'c knew if etera is • railmd 
ea** *p*elfically, toe ie i * a fuadanucal c m c of 
Mrgor law etee eol lutm, wtera ctere ara only cwo 
porei**. X* mch mra pe**ibl«. 

lAi. et 144. Honnr, mt orel ergunanc, DOT argued ctec c n -
railroad mrkeeo raoulc in rivalry rocter chu eol lutm. ote 
that cha eoneluxeu of DOJ ote octer praeeoeing porcxoo 
concamxng 3-ee-2 ceapocxeiva hen n r a meorreec: 

. . induery cmemcroeim teo ue lod ce incrauod 
raxl rocu oc o i l . Your own pracedmc in cte BM/Suca 
Fe ote UP/tecy indicoce your teliof etee ewe 
indoponduc. unconacrainod r a i l m t e c u ote de oupely 
vigorou eeapocicim. . . . IW}e eeuludod ctee to 
mdmd ete eue. 

Smieh. Orel Arg. TR oc 173-74. Band m our oxporionm wieh 
railrote mrgora, ote cte lock of railrote-opocific evidum 
P'**«bCod toy OOJ in oupporc of te* pmicim, n find SOJ'* 
arguameo ee te uacenviacing. 

M* eeaelute etec eeope c U u by opplieuu bora eo ovorc 
ueiceopocicin iopoec* (chrougb cte BRSP ogrmaut), eemiam 
wteh cte oddicional eoBdicxou n era iopMiag, will *afoguard 
ogatnac cocie eol lutm. te telim ctec BMSF will oggrominly 
f?*lll.''*tto OP/SP wtera ic c u etooin prafieotolo craffie unter 
ete BMSP agrooauc. Purcter. ete amiceriag eondiciM n ora 
lapMing will tecor m l l u i m ote-onUl* u ce cate u y MMaearv 
e e m e c i n aecim. te aoee ctee cte ancicniac ianniaiey 
ineerperacod in our opprevol ef cte nrger in ne my arond* ce 
u y eelluiv* pricing eeeim. 
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Caapocicim ee 3-ee-3 Peinee HOC Dtainishte. w. hav. 
" . " • " i l the ueure of eh* 3-to-2 t r . f f i c •t iaaue and 

teva deterained ttet i t preaent. l i t t le potential for 
aignificant. mrger-rclatad competitive harm. Moat of this 
trsff ic IS either intemdal or automtiva traffic etec aniova 
vigoroua meor earrier compeeieion."* •njoys 

AS wa teva previously explained, numroua Mrgera since 1940 
teve sharply reduced ehe .numter of mjor railroads^ During -hat 
time, the ICC a policy focueed usually on preeerving t ^ ^ r a i l m d 
compeeieion, noe on preeerving ehree-railriad comSfieiSn 
Overall, however, railrmd coeee u d raeaa teva diclmed i eraac 
deal, wieh Cte enrage mflaeim-adjuced rai l race m r c r a 
daclmmg by 37.7% from lea l9tl peak eo year-end 19M ^ e n ao 
because pervasive reduccira of ehe mjor rail earners eema ete 
weac frm Chree eo cwo eamars could te grouate for eoamm n 
hsv. caretully eumined cha cireuMeucea eurreunding^a c i a r 
n i^riS^^mfh.^^*'.'**' correecin aecim teyote ?te condlemna n ara imposing here lo neeeeeary. 

-, .r™f«!'*f^*'!i* tte varioua empirical eeudie* in cbi* r*cord 
aceampemg eo maaure 3-eo-2 rail pricing effeee* is see forch in 
Appendix E. scudies frm che academic lieeraeure"' and f m 
original or uptecad work dona for ehia proceeding n r e preeeaeed 
by varioua witnaaaaa, including teeOmald ate OrimTfor'KCS 
^ll^^l i ^ l f'̂ ''* "»th for KCS, md Penrsm ;ad 
?!rr •PPl*=*nt*- we agree with DOT'a overall aauomnt 
that thaae atudie* ara inconcluaive. According to DOT: 

Opponenta' poeitiou on tha l u t u t mrger ere drown 
from theory ud model* of f ira tetevier ttet laek 
empirical aupport. Thay *upport th«ir *t*t*auca wich 
reference eo a body of liearaeura on induecrial 
organizadon, ahowing ctee concencraeim ae e m mine 
leada eo higher prleoo. Hont.r, only a vary few of 
' •2?^"?'"***f •«"*••• th* railrmd iteuaery, end cteir 
cr«dibiliey tes teu s*riouly cballoagad 

.1- ^ l i c o n e s ud DOJ agr.. ctec ete largeot 3-eo-3 craffie 
flow la Los Angeleo-Ch>.ugo meeraotel craffie^ DOJ'a nu«*ora 
confirm ctet BHSP'o î remiua oemee eurraatly doaxutu U u e 
movamanta. BNSF'o otere of intermotel rail traffic in this 
comdor IS ovor 50%. we telieve epplieuts' p l u to meien maae 
expedited, eervin oenotetve inceraSdal S . u e m e ! n " « f f i r S 
SP'S Tueumesri Line ate mec elonr aonifese e r « « i c ce UP's 
Caneral Comdor Lim will previu mre effeeciva e«aBa**;<!L — 

"'"̂ ^ -eving'̂ iSn'SS: LiTŜ it'̂ L:!. 
and Chicago gocmys. Shxppors ste numrete ecboToffoecod 
CaUfomia porcioa *gm. ReoukUly, OOJ/alme oaono cte Mior 
parcioo. hu ceuluted ctee coapeciein hoia erchiTMoffie^2 
*o •ignifieuc Ctee te eu onl/be curad brdin«eicura of m of 
SmiilS"' ^ " rmcinS. to u^Sij' ^ 

"* O'l*"' "Herixmeal Compeelein Sffeeco in teilmd 
?2rT"j;z"K!!I^\i!i4^'S'^riP°q trnnninlri. voi"ar"^i .r 
.-2 i ' . T * i "*••< PP- 27-53; J.M. MoeDenold. T U B L X L I L I _ 
and Roil tecoo for cte Shipamc ef Com. Beybuno ondMteac • 
Ksnd jmirni] nf rrnnnmln i»:i (spnng istmrTl: Meomlid' 
-Roilraod Oeregulocim. lanenelm, ate CoapiciclmV:'Effeeci - f 
Che Seeggera Act an Groin T r o o m r t a t i m T ^ ^ . i «; ff!*!!! 
S ° ? ^ a ^ ' ^ « l * ^ " ' f"! c- « i n . C M r ^ ? ° f e S r c * i 5 x M 
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DOT-* ec 22. Afcor briof ly diocuoing ete voriou ocudioo. OOT 
cmcludea cteC: 

IHOM) of cte foragoing eulyveo. exaaU.ning toeh 
sides of eto duopoly issue. Is&te eo e f ira emeluim 
on cte eo i^e ic in meeem ia Mrkeeo in which ete 
numter of railrMte gmo frm chrm ce cm . . . . DOT 
reeooaoate ctec cte Board nfroin frm romdial aecim 
CO Miaeain cbrM railroad Mxvin in ttem aukoco. 

Id. oc 34. 

A nuater ef precoaeueo' ocudioo de opoeifically addrao* 
railrmd prieiag. Thoy acceopc ce oaciMCo •ay onbumd abilicy 
Of railroote co rolM racoo oben cmco toy coking odvueogo ef 
Cte ndueeiM, toy O M , in cte nuater ef pMC-Mrgor rail 
earrioro. Tte ocudioo compan race* ia aarkee* u m d toy ebrae 
railrmte wieb raceo ia aukeeo m m d by cm. OM ceMen 
problm wicb cteee ocudioo io cte U M ef o oucic cmeexe ce 
prejeee r a u iaeroooe* in rail Mrkeeo afcor cte oorgor. 
Proeoacuco aoglocc co oeeeune for e key dynoaic oloaanC' ef cbio 
mrgor, ete droMCic moc radueetom ic will oUe pMoitole. They 
generally foil ee ac)cnewledge etee u y liaicod U i l i c y chio 
merger ereacM ce rotoo roe** ov*r ee«c* will te effocc ce eh* 
•xe«nc etee cte Mrg*r r**ulc* m *lgaificue reduccieu in 
eppllcuc*' CMC*. Anoeher dynamic alonaac ef ehi* Mrger te ehe 
deterioretxng cendicim of SP, ud ete effocc chi* would teve on 
ra i l pricing. 

Majura'o ocudy for DOJ i * porcicululy flowod. Hi* eeudy 
eacime** etee ete mrgar will raaule in * rae* ineraora ef xo.9% 
for $4,751 toillim in 3-ce-3 croffic f l e n . tejun'o largo 
pricing af foeco are terind enciraly frm Bcudiee of groti.. a 
commodiey wicb vory difforane cranapereaeim ehonecoriocica frm 
th* commodicioo ctee aUa up MOC of cte 3-co-3 craffie tera. w* 
do noe ehmk ie i * valid ee apply raea prejaecieu teood m groin 
traffle eo octer caeagorioo of 3-co-a craffie ctec ten aarkodly . 
different cranoporcaeim chuaecoriacic*. *o Ma jura b u dem. 
This IS esMeiolly emo teeaun u r e chu 70% ef cte 3-co-a 
traff ic la note up of cemmodicies ctec era elouly mch mora 
truck-eompocicin ebu graia, ote tfhuo ohipporo acrongly otipporc 
th* Mrg*r. 

Moroonr. u tecoilod in Appondix S. Nojun'o ocudy io nee 
even valid fer groin teuuu te foilo co inelute o v u i U l o ce 
accounc fer ete diocoam of cte obippor frm noartoy Mcorwoyo. 
Borgoo, wtera cboy u e ovoilUlo, era a porcicululy iapereue 
faccor in graia eranoporc. Purcter. ete nooror a obippu io ee a 
wacorwoy. ete aora l itely etec mra ebu OM rail carrior will te 
•VAilable. racter ebu leoo likely, u Najura opoeuloeu. 

Finally, Nojun'o ocudy io ouapocc eo eto oxeoae etoc to 
uoo* OM goeflTopliic tefitecim, • 4-digie BPI,C, ia oaeiMCiag 
2-co-x ote a-ce-a roco iapocco, while u iag aueb broodor 
goegropbie tefiaicioM. Btte er 4-digie BPLC'o. eo tefim eto 
unlnrM of craffie etoe ouppModly would ouffor eto raco 
iurooMe to pradiec*. This aix-oad-MCeb oppreoeb io iaboruely 
ouapocc ote ebu eoanee to givm •utocoseiol migbc. 

Zn otaaoary. Nojun'o u * ef BRte and SPLCo ee 
f l e n lo craffie f l e n loodo eo u onmeiMCo ef eto oaouac pt croffle 

ctee would fom ete lom ef om ef cbrM dinee ra i l ' ttoauocieero. 
Hio uao of graia raco teu aUoo ie inappreprioco eo opply bio 
rooule* ce octer eeaaodici** ctee de nec otaora grain'* uniqu* 
er*noperc*cim ebaraccoriscic*. Mi* tee* l iaicaeieu and 
MoouroMne orraro oignifieuely ineraue cte upword b i u In hio 
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**ciMe** ef mrg*r-r*l*e*d eomp*eieivc harm. And ha tea fai led 
to account for any offaettmg effecta irom tha d r a u t l c u r g e r -
ralated reductira m appl icuta ' coats. 

Nonethaleaa, we teva uaad hia study eo provids u upper 
bound to the poeencisl eoe^eieive harm faced by 3-eo-2 ahippera. 
Even i f DOJ'a eacimacc of $1.4 bi l l ion of nra-ine.-rmotel, non-
aucemocive 3-eo-2 craff ie mre accuraea, which we do noe teliev. 
i t la , and i ta projected poat-mrgar rate increaae for ttee 
t r a f f i c of 10.9% n r e valid aa n i l , which wa teli.va ie 
overatated, i t n u l d produce a rate increaae of $152 million for 
that t r a f f i c , wa craaider ehia ae teae u oueslda eeeiMce of 
harm for ahippera in 3-co-2 Mrkeea. E v u i f ehia aeeeeemnc of 
term were accuraea, chis smounc i s hssvily ouenlghed by ehe 
autosesncisl public tenefiea etee wi l l reeulc from eiiie n r g e r aa 
eondicioned. 

Anoeher key faceor in otir a u l y a i s i s ete limieed role now 
played by SP aa che chird carrier m cheee mrkeea. te n 
explain elaewhere in elua deciaion, SP'a pmr f i n u e i a l eradiCion 
haa limiead ics acceaa eo capieal neceaaary co renovaee tea p l u e 
and aquipmanc ao aa co mech eha aarviee qualicy ate coec of 
service of i t s competitors. Thus, SP i s s coutrsined, not s 
f u l l competitor, with limited impsct on the pricing s e t i p u of 
othsr westsm c s m s r s . 

As s rssult , SP'S role, particularly with regard to the ver>' 
service-sensit iv. automtiv. md intermotel t r a f f i c ttet Mkee up 
a large part of the 3-to-2 t r a f f i c , haa dimxniahed. (According 
to appl icuta , SP now hudlea only 20% of 3-to-2 traf f Xe.) Two 
decades sgo, for euaple, SP waa tha dooinut automt in carrier 
m the West, with direct eervice to and f r m four •ueooobile 
assembly p l u t s in Cal i fomia. Slnee e h u , as a reeulc of ete 
closure of three at eteoe four p luea ate SP's decline in 
service, SP tes fallen eo a very e m l l ehan (leoo ehu 10% ta 
1994) of the automobile buineoa tendled toy the n s t s m 
railroads. SP tea teu u U l a to Mke Mceooary mvaeemmea in 
new automobile fae i l ic iea ate aueo-)iaadliag fraighe care. 

For e l l of cheee reeeeu. n telien ctee proteatuto ten 
ovcrststed harm in 3-to-2 Mrkete ate ctee eorreceive aecim tn 
3-to-2 markees i s noe nquxrad. 

Coapeeicim oc 2 -u-X teinu Hee Diainisbte. UP u d SP 
directly compeee for eha bueineee of a e m l l nuater of ehippera 
whoae planes teva direct aenea co toeh r a i l r m t e . Thoy also 
compete for eha t r a f f i c of a larger group of shippers with p l u c s 
locatad on che line ef om of the two r a i l r m t e , toue wto e u 
reach a noorisy lino of ete other through a reexpraeal ewicehing 

, arrugoMnc. Whu no chird earrier la preeue, epplieuee ten 
deaiguced p l u e a wich aenea eo toeh UP and SP, eicher diraecly 
or through reeiprmal •wieehing, aa 2-eo-l pome*, *ad ten 
gruc*d BNSP aee*** ee e)wa* planea via craetega righe*. aa • 
r*pl*eeauc earrier for SP. Applieanea teve aleo agreed co 
conemue co offer raeipraul ewicehing ac cteee p luco vio-A-vte 
BMSF ae o eborgo mc co o u n d SX30 par c u . adjuecod upward or 
downward ooeh y o u m cho te.^io of 50% of cte RCAP. u u d j u c o d 
for produecivicy. 

To idencify peinea eo be covered toy c o m e c i n eraetege 
righta. applicanta ten idanclfied 2-eo-l poineo eo e^ee ctee 
can te aerved direeely, or ehrough reeiproeel ewicehing. toy UP 
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sad SP tot toy no other Clooo I railrmd."' Applicuta teva 
SJ'Snd SS'oli:^ • category of 2-to-l aaJSiiaTflows. wh«a only 
UP and SP of.far competitive altemativea: Houaton-New Orleans-
? 2 u r k 2 ; r J 2 m ; i . ' ^ * „ * ^ ' ^ " ' ' ' * " OruSa/texJco? ""' 
m r a ^ i ^ ^ ? I L . T S ^ K ! ' * ' ' ' ' * ^ " * " * " * * ' " - Ond*' the RNSF 
agreement, BNSF would te given overhead trackage righta over 
Choee corridora. tec ie would mly have aucterlcy ereer^e 
ahippera ae 2-eo-l poinea. ^ serve 

Proeesesnes argue etee epplieuee' approach ia tm 
restrictive teeeue mmy ehippers tenefit frm UP-SP competitim 
in weys ecter ehsn tevmg toeh of ctese eerrisrs physically rauh 
their oidinge. Praeeoeues srgue etee octer foras JI*"''''*^ " • " 
compecieim--eranalmding, toild-iu or toild-ouse, doee mrkee 
competition ud plut switching, ud loeoeira of new eiees--can 
•^^ *>• «i<«eciva in bringing preaaura m eaeh camer's 
rsces. 

Proeeeeues ergue etee ehe eorrace meeure of eanmeitiv. 
impacc muse cancer around flowa teenen origm-desemaCon mira 
and they evaluate origm-deatination flowa by commodiev Th.v 
also use broader geographic areas thu -points- m u iteempe eo 
estimate the pocancial for auch optima aa toild-iu end ' 
cranslosding Ctec raault from camera teing naar eeeh oeher 
They argue chat all ahippera who have such Jompeticive opcions 
J * o t h « ' ? I r ^ n * ' " protected wieh diiece eeceei eo 

Proeesesnes use various geographic unies co eseimco 
T""*^i°"* where rai l cerriers era close enough cogeeher etec 
' u r f x L - « """^T^^^^ csmera Should telonsiterte s 
.Ui* 2-co-l impsee. Under ehis epprmeh, ete brmder ehe 
geogrsphic ume chosen, ete greeeer ehe likelihood ctee poineo 
applicanta ereee u 1-eo-x will te idueified toy proteecueo Ie 
2-to-l, 3-eo.2, or evm 4.eo-3. Thio eeeeuneo for meh of "he 
discrepancy m tte parcioo' eseiMCeo of che n l u n ef eraf£i? 
thst will te effecced toy cte Mrger. A p p l l J a ^ ^ i ' ^ f y J " " " 
'foSri'l^L''::^^ "T" •• " ^bmt pointa llmekmge -ighcs muse s e m . In emcraae, praeeeeuea' aulyoio leete eo 

M^^mmTiu,'^^^^^* «^tead etee ehey eorafully etecked occul 
^•y •<"•<» PO«tc m ehorcline ratlmU 

"• The ultimee eeocem origino or desclueiou' for 

J « : n ; r f o r m e h " r a l i ! e ' " " » " - ' - ' tte Mocom 

"• KCS-33 (Vol. 1), VS Orlmm. at 143-1*0. 
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KCS studiod flowa teCncn BEAs,"* tsssd on s eoModicv 
brsskdown at th* 5-digit STCC l*val."' KCS aatiutea total 
revenuea tor 2-to-l traffic, teaed on thia broad definition ud 
u mg the 1994 100% traffic teea teae, eo te $2.04 billion. OOJ 
• L •̂»ic«» broad geographic uniea depending on ' 
Che type of commodity to eetlMte the volum of affected treffic 
(i.e., BEAs for nuufscturad products; ud 4-digit SPLCs for 
low-valued- (per night unit) freight, for which i t allegea ttet 

extenaive truck teuls to s ralmd point would not be 
faaaible"'), ud ueludea a l l traffic it couidere truck 
competitive for the encire novoMne frm origm eo deaeimcion 
teaed on dioeuce (up eo SOO oiles for BEA conaodicies ud 100 
miles for 4-dlgie SPLC eomaodicios). Using ete X994 Weybill 
Sor-le, DOJ eoeimeeo revenuea for 2-eo-x aukeeo ae $x.5 
billion. NITL'a eeudy, using 1994 Wsybill Sample teea ae a 
4-digic SPLC level,"' eseiMces revenueo for 2-eo-i craffie to 
te $2.54 billion. Applieuto identify $1,002 n i l l l m of traffic 
•t 2-to-l points.*»• Prateotuts imply ttee che BMSF ereetege 
righes sra madequace eo ete ueene etec ehey de ue oem a l l 
ahippara ttet experience OOM eompetitiva tera. honver indirect. 

In eaaence, the problem with proteetuta' 2-to-l aulyais is 
ttet they aggregate traffic ttet will axperience various eypes of 
competitive problema ttet we think are readily aueepcibl* eo 
different cypea of remdiea. Although diveetitura of parallel 
Im.s could sddress terms discussed hers, there sre less 
intrusiv. wsys ud mora fecuad waya of achiavine ttet reault 
which are adopted here. 

He agree with proteetuta that applicuta teve not grae far 
enough m •ddr^aaing eertexn adverae eoa^txtive eff eete. 

l ie The ICC tea found ctee BEA-co-BEA rai l craffie flowa are 
cten far em brmd eo uaouro aeeuraeely pocmcial Mraer-
ralatad competitive tera: 

[c]hc traffic flowa tetmn BEA areao in a m 
mstancea. sueh as the Loo Angelee BEA, inelute ra i l 
traffic not affected toy chuges m tte levele of 
competition resulting frm the propoeed Mrger. For 
exsmple, in the Los Angeles BEA. troffic terniuted et 
Needles, CA, on tte ATSF would not te sff eeted teeeue 
It IS s point u e l u i v e to ATSF st tte preomt t iM 
ud. m feet, io neu cte Arixou torder. 

SL^£t. 2 I.C.C.2d oc 744. 

"' -STCC- raf ore co cte Seuterd Tranoporcaeim Coaandicy 
coda developed toy ete teeeeiaeira of AMrieu teilmte (AAR) m 
tha euly xstoo. Thio eete. adopted for roporcing eeoaodiey 

tte zee, woo peeeemed afeer ehe U.S. Gonmaenc'e Scudord Znducriol Claaoificaeion coda. ««^™-mc a 

"* InuplieUly, ma noted eu l i er , tejura une 4-dlgic 
SPLC* eo perfora hi* rae* *eudy. ' 

« ' *• oMplaiaod, 4-digit SPLCo ara cho oquinlonc 
ot tr*ighc •caexou. By uxng etec level, MZTL approxlMcee 
applicuea' ocudord of omking pomea wich diroec aeeooo co UP 
accau" ^**'tuco. honnr. meo ctee MZTL did ue ĉteck occul 

Tte nuater would to $795 million i f applieuco n r a co 
; 2-co-x craffie oeloly oorved by UP or SP oc one ead of 
lane. 

leave eue 
che monmnc 
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Applieanea, for exaaple, addreaa che loaa of erualuding opeiona 
by allowing BNSF co loeeee transloading centers only st 3-to-I 
points. Applicuts utntam ttet truck movoMnta to new BNSF 
trualoadmg centere et 2-to-i pointa or to centere on BMSF'a own 
Imea, would te aufficient to ensure ttet no shipper previously 
enjoying such optiou would be tendered by this llmitstion. But 
totey UP or SP my locstc truelosding fsei l it ies uywters on 
their lines co reeeh ehippers m che octer comer. We telieve 
ttet sllowing BMSP er third parties to locate troulmding 
faeiliciee uywtera ra tte Itnee wtere BHSF will receive trscksge 
rights will preeem ttet coapecieion. 

The SSM is crue wieh raepoec eo eecomiotecieg toild-in or 
toild-oue opeimo. Zf s UP shippar undorcakos s toild-oue 
opcira, for euaple. eo raseh SP, SP nmd noe subjeee cte ehipper 
CO B fesslbtltey eese. It csn simply negotiate a emtroee race 
wieh etec shipper ctet gms into effeee if cte ehipper or che 
carrier ttet wuts to obtain ita bualneea aetul ly coucruees s 
conncccion. Allowing BKSF co do ehe eem Is s mra approprioes 
means of reeeifying wtee would ocherwlee te edveree coopeeiciv. 
impaccs broughc stouc by loss of build-ouc opeiou. 

Shippers of ehemieala and plaseies etec sra served toy Jusc 
one railroad teva noeed chat they also tenefit frm preeeure 
brought on by competitive rates thst nearby eeopocing ohippora 
having acceaa ee e%«o ra i l camera con obeam. Thooo ahippara 
Will continue to tenefit from ample geographic eompoticion of 
t.>-.is cype, aa n axplain elsewhere in this deelsira. 

Locstion of new fsc i l i t i ss provldss compeelein prasouro, 
and this issue wss partially rssolved m the ONA egreoMnt, oa 
BNSF Will te auchorisod eo aerve a l l new ahippera etee eheoae to 
locate on the SP linee over which BNSF is obtaining eraekag. 
rights. We will brmdon ttet provision also to porait BHSF to 
serve new fscilicloa ttet locate on UP lines ever which BMSF tes 
been given trsetegs rights. 

With ths eraditims we sre Impoelng, we find etec BMSP will 
be an effeccive reploeemnt for SP er theee 2-to-l pointa u d 
affected l-to-1 pointe. Altteogh varioua praeeeeuea teve argued 
thac the compeneeelm e e m ud ocher emdicims of eha craetega 
rights srrangmnt My not allow BKSF co replace che compeeieion 
that will te lose whu SP i* Ueorted .ineo UP. eteoe argumnea 
are wichout mrie. aa di*cu***d in d*eail telow. 

Soune Aad oebu Zadireec CeapeciCiM MeC Zapoirte. A 
numter of parcioo (poreieululy OOJ, DOT, and KCS) noce ctee UP 
and SP ofeu roacrain each oeher'a racoo end M r v i n lovalo oven 
where cte obippu b u eeeeea eo only OM rai l carrier. Thio 
indiracc eeapocicim c u coke cwo f o m . Pirac. oo diocuaod in 
docail oJMn. wbm UP or SP lineo run neu cte plue ef u 
exeluelnly oorvod ehippor, ete U i l i e y ef ctee ehipper eo 
eroulmd er toild eue eo a aecrad eorrior can provite inpercue 
leverage in race end oorvlce negociaciou wieh che eorrior 
providing diraec oorvin eo ehe plue, ote cte condiciou whieh 
we ar* i.mpomxng r*floce cte l i ^ r e u e a ef ctoi* orrugoMnc. 

Soeead, OP and SP c u eoopeee Indiraecly chrough eoum or 
geogrophie eenpacicim wten eheir exe lu in ly n m d ohipporo era 
eruoporcing rolacivoly hoaogeneou preducco. te explain tolow 
why che Mrger will nec diainieh oouree coopocieim fpr cto aain 
produces tor whieh ehis i**u* te* been raiood: plaocie and 
chemical produce* moving out of ehe Oulf era*; cml aoving oue of 
eh* (SP-served) Uines tesm ud (UP-served) PRB ote H*nn* te*in; 
and for gram u d luntor moving throughoue cte Wooc. 
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jBve demnecreeed etee . ^ L i f ^ r ' ^ n B the a i n ^ ^? ' f ^ 
•xereio* u y •ddieim.i W/sp w i i i ^ ' - *PPlicue* 

-»«»r..... te S l ' e S e e ^ S ^ i J J '•Sn^.t 

=f«t BNSF Will p g j " ' f'^ticion wiirb*^xS«!^"il«»d. For 

•re loS? teuuiriT:^:*'^"' 5t*s. fS*.pf!-»^«« ?s Ssi" 
•""Ch Of ehe w^« L J ^ . * ' ' ^ * ^ «*i»ee: riM?!'?*«»l«r ' ^ ^ r 
9*ceweya for^»oviJ2f.*f" P«>vide efficiMr'i*"^^* • • r v i c r i r 
verioua oeherl^TSST^ « « t ef MO^W f t o u j o r 

•Itemaeive e b u r e . r ^ . ^ * * ^ " ^ « « . t r o S m « ^ * l t e m u i n 
•ubaeitueeo S i I ?f ' i t i l^r , d e l i v « 2 ? " *®*t« «rm 

ehere ere . i L S ? * * " " ? '^tor c h T a a m J îw "ote etee 

^ • 1 2 oe 4-5. 
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occur teeaue aany plucie* *hippar* eeneinu* eo teve roi l 
eruepere opciem wteh carrior* ochor chu UP or SP, ate otoouc 
15% of ete plucico craffie to ehlpped toy craek ote incozaotel 
eruaporc. Afeer eecoueing for ete BNSP ogreenuc. UP/BP'e 
exclueln e r i g i u e i m will r m m leoe ebu 40% of plucico 
produeelra m ete Oulf. Evu ee poinee wten UP/SP lo cte mlv 
eerving rai l eorrtor. ie wtll me te U l a ce inmooe ice roeeo 
wiehoue ntghing ete po**ibilicy ctee cte *hipMr will lom tc* 
bu*in«** CO anm ot ic* muy noartoy coopocicor* m m d toy ocher 
cemar*. te cenelute etee etera will cmcinm cc te ouff i e i u c 
eoure* eoR^cicim co cuppraes UP/BP'o omrciM ef •ddicioml 
urkoc penr oc pluco wtera ie io cte only roil eorrior. 

Furcter, oppiieuc* *xplain ctec MOC cboaical craffie, 
octer chu p l u c i u , aon* prodooiucoly toy cruck ote toorgo."* 
in addicim ce aoving toy rail. Tte proeoadicim for ooureo 
ceapecicim will cmcinue ce te pnouc fer tteaa nenplsoeic 
ehemieolo u n i l . Tte eucemro producing tteaa produeco oro 
large f l r u . aony ef which ara Mlc iuc iOMl. ate oil ef whieh 
ara aophtaeteacad m off aecive MgociaciOM wteh eorriora. 
Concinuod ooum eeaq>acicim oteuld praclute ete omretoa ef 
markee ponr ae ooaplaocic ehomieal pluco oorvod toy o eingle 
carrier. 

Deaplt* tte*e feet* Indtcacing ctee effeeein ooureo 
compeeieion will cmciam, urger oppomaca emeiaue co allege 
thac UP/SP will te U l a eo uereiae new-found mar tec ponr and 
chus -eracrol- o largo porcim of cte Oulf Cmoc ohipauco ef 
plsstics ate cboaiuls. Pracoocucs orguo ctec UP/SP will ten 
"concrol* onr large pereueegee of Oulf Coue plaatie and 
chemical origiMcieu. They elso srgm ctee ete oaeue ef 
plsseic and ehoaieol craffie ctee will go f m 3-ce-l or 3-ce-a 
is fsr Isrgor chu applieues cmcote. 

We egree. howenr, wich applieues' wtcnooooo Barter, Spora, 
snd Peeermu ctee Dreeooeuco' cmeueieu oro f lond teuuo of 
the craemuod ovailUilicy ef ooureo eeopocicim ce prevmc ete 
abuse of mrkee p m r . Noraenr. applieuco ohew ctee 
procaseucs ten enracacod cte croffic etec will te m c l u i n l y 
ssrved by UP/SP. They ohew ctee telf of cte shipameo ef any 
apecific plascic er ehoaieol eeoaodiey aovod ia n l u m would to 
availtele co nm-UP/SP roil or ector nm-rail eranoporc 
alcamacivofl.*** Pracoacuco er ig iuUy aaureed ctec OP/SP 
would eoneral 43% of Oulf Cmoc erigiMCieu fer plucie raoiu. 
but che oeccloauc agrooame wich CMA will radum OP/SP o x e l u m 
servie* te 1*** ebu 40% of preduccim eopocicy in ete Oulf. In 
addition, any now pluco producing cteoo produeco will te tela eo 
rses in sorvim f m toeh UP/SP and BMSP. teponding m wton etoy 
loeoco. ' 

fiBBl: \ » u * ^ ot ue i l ie iu ote o m ahippar orgoaiucieu 
ten oubaiccod ceaauu oddrmiag coal ioouu. Ttom poreiM 
priouily argue etoc eto asrgor wtll diaiaiab oxiaeing eoum 
cenpocieiM among diff crue m l or ig iu M m d by OP ate sP. 
MOOC notably, eppoaueo ollooe ctec OP/SP will nee ten ete 
ineencin ce proaoco SP'o Celorate/Oeu cool buiMoo, aad wil l 
ouppr*** ctee buaiaM* in erdu ee fever OP'o PRB oool or ig iu . 
Thl* •llagocim la aim cte fecu ef MRL'o raopoMin 
opplicocxm. 

"•• UP/SP-a3 (Vol. a), VS tertor, oc 4t7. 

"* Th* mly exeepcim i * •dipie acid. 
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But, aa explained telow, applicants damonstrste thst there 
IS l i t t l e mesningful source competition tetween UP and SP for 
coal tecauaa aach onginatea coal ttet typically eervea different 
msrketa. UP • coal competition ia BNSF, not SP. 

„ .."^-!f-'^°*^ buainaaa la teaed overwhelmingly on movements out 
of the PRB m Wyming, whcrass SP origimtea coal only out of the 
Umta Beam m Colorado u d UtU. Tteae emla are funtemntally 
distinct m t e m of price u d phyaical charact .r iat ics PRB 
coal la lower-coat. lower-BTD coal that m v a r i U l y offera a lower 
delivered coat t h u Colorado/Utah coal, with tna uception of 
minemouth cul-buming operatiraa or for u t i l i t i e a with 
aignificantly ahorter r a i l teuls f r m the Uints Seem thmn the 
PRB. This maau ttet p l u t s ttet csn tauxn PRB coal wi l l 
typically not bum Colorado/Utah coal except i f needed for 
blending purpoeea or other technical requiremnta not related to 
tha relative pricaa ef the two emla. On tha other tend, thoae 
planta (especially in the Hidnat and teat) ttet cannot bum 
lower-BTU PRB coal wi l l lu tead Irak to Colorado/Utah coal u d 
other higher-BTU coals m the East u d West, u d nge PRR coal, aa 
tneir competing altemative aoureea. 

Thus, UP competes intensively, head-to-haad, againat BNSF 
for originations of PRB coal, and not againat SP movamnta of 
higher-priced Color»do/Utah coal. In contraat, SP'a competition 
for Colorado/Utah co.tl movemnts is with othsr high-BTU coala, 
especially from the Appalachian u d midwaatam coal regiou that 
supply high-BTU coal to eaatem and midwestern u t i l i t i e s . 

In addition to i ta heavy volun ef PRB s r i g i u c i r a s , UP slso 
moves a amall amount of eml from eha Hmnnm bmmxn •nd oeher eoal 
regions m Southsm Wyoming. Ths denmd for Kc.wa Baeia and 
other Southern Wyoming c m l tea declined teceuee, while i t la 
lower in 8T0 content t h u ehe high-BTU coala, ie io e i g n l f i c u t l y 
higner m price tten tha low-BTU coal of tha PRB. Moot of the 
CO.; opponenta do not e v u MBtira Hanns B^oln cool • • s 
sigr.ificsnt con^tit ive fsc .or . Applicuts teve shown ttee Hanna 
Basm cosl tes dsficieneies m toeh BTU cmesnc end prlee, in • 
way thst makaa ic largely nm-compecicive for new e m l touineaa. 

Once che proper Mrkeepleee dynamtea are taken into aceox-nt, 
i t becomea clear ttet che e m l oppmuca teve pradieaeed choir 
opposition to :,hia Mrger on e funUmatally miatUen premioe. 
Virtual ly evary eoal oppmeat cJieiu ttet there ia u t a u i v e , 
head-to-head competition tetnen UP and SP ttet w i l l te 
'extinguiahad- or -loot- or -teotreyed- ao a raeult of the 
merger. 544, SUJI*. WSC-Xl at 1-3, 32; WCTL-Xl at 31; WPL-5 at 6. 
But brewing ra aggroqaco iaduecry txenda mm n i l as plut-toy-
plant detai l , applieues' wicneoaas Sterp u d Sonom ohew etee 
tnere la l i cc l e MUtngful eonpecicira eotey teewmn PRB u d 
Colorado/UcU emla. 

As s reeule, n find etee there ia no oubscuee co cte eml 
opponenee' argummes tased ra a auppoaed -nocem e m l m r k e e * 
Sas. B^JU' wCTL-11 ee XX. Var iou experco ^ngoge ia aukee alaare 
or concencraeim oulyoaa of ehia *urkoe.-"* Sue, a l l ef ehio 
f a l l a apare race le i s raeogaised ctet ehera ie ne eingle 
'weacsm c m l nukee.- SP'o Colorado and Ucoh emlo ora 

iaa . S^ . . . WL-5, VS Crowley, ee 7-9; WCTL-Xl. 
VS weieteor, oc . . -23 . WCTL oooeres etec chrae railroote new 
vrigmacs 94.4% ef a l l r o i l aevmncs in ete noeam c m l aukoc: 
BNSF (57.7%); UP (30.3%); Ote SP (4.4%). OCters COlk ObouC 
'colluaiv* tetevier* er * -duopoly- in chi* Buppeood -aukoc -
Saa. SmAmi wcTL-ll , VS beam, mt 3-i4; WPL-5, VS Mtsteor, oe 15. 
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compeemg principally agamoe eaeeem ud aidweaeem eoal. #«r 
Che buainaaa of ueilieiee etee need eo buy high-BTy^e^ 

originacions from high-BTU aaaeem md m i d n ^ ^ L ! r r a f ! ! „ . 
JJi i 'n^i ."" compecieim for SP' a '^JoJISo/St ih^Sir ' ' 

Muy of eha cml oppraenea ueere ttet OP will ausBraea 
rather thu build SP'a Colorate/UtU bumeee!^ or c h T ? ^ " ! ! 
i l l ! auSru!*""* " * ^ i « — - For m i j i a . 

The poeoncial for negleee of Wescem Bieuainou eml 

MRL-10 sc 30 u d 34. 

We reject tha notim ttee UP ia likely delitoratelv to 
undermine and naken tha Colorado/Utah cml busiMU rather than 
?JIr^S'"S •PPlicuts' clam for mra m S S j 
that UP would not ignore a core elemnt of SP's ra i l franehi.. 
forgoing the tenefita ttet will flow to the memd syum frm' 
greater efficianciea u d operational eepabi l i t i ir te^licu?! 
explain ttet a central tenefit of this Sarger ia mrte? 
expansion--building ra the strengt.te of thi e e p a r « r r a i l m d . 
delivering rai l aervieea more afficiontly thu e"ter UP « S ^ 
can accompliah aeparaeely. »itn.r UF or SP 

UP'a PRB bulneeo ate SP's Colorote/UeU toainaaa ara 
complemencary. Boch touineooes e u grow ac ehrmm cim Th. 

c:r:?a*5:/S?:i;"K.s::i''- « 'oZt̂ fL̂ ie tu 
•'itn^** Nock explelu why tho Colorado/Utah 

?rra""!mi' S P " : 1 I I tel*^"*" "PP^t-^ity for For S . 
hTah .TTi^l 1 Will ten aeeaoo to axcouin origiMCiou of 
Jof OT^n cSi;:?!i2*^Si*"" P ' — ° t aSR Mrkee oJ^JcSiciea nil?. '^d'lTci^tUirj^ :̂ Ti:̂ .nTair''̂ ':tiW'r̂ a firm R̂rSmkit'f t̂ .coioJssjSeSnm! toaS;o::"mu:iii!; 
"Yf "cck oc 9. Praciooly tocoue ete mreed eyeem will to mori 
effieieae and mae-offaeciva. UP/SP pluoeo o S u d cte o5kJ? 
Mra''di2'Jr:Ti2^*"*'^2'»»' b u l u s : . s i 5 i r ? ? S l e c ^ t V mora teeciuexm. upgredmg of key rouees, cte ovoilobiliey of 

u.̂ erexSstSirii'u::i2?!*m̂ .iŝ  
we grue eraetege rigbeo fer • ooemd conior eo^o^JT^te f 
CO make up for eny l u e oourae ceap2?inS tecSorSToimd 
Ume. B^ota a inu ate UP-umd PRB a i n i r P o r u o a D i r ^ . 
S ^ S r S w I r W a ^ J * "^Jli* ""^^ • r o S o o c I d ' r S S ^ u JS'oek 
f o r r a i ? n ^^** ^•«i^« noc MC Cte ZCC'O ocondord 
hSra 4Sf ™ L " " " ci«UMeucaa. whieh n of f i ra «te * S l y 
^ e r I S ^^••'ly •*»w. f i n e . Ctec prior te 
^ ! ? v 5 S d ^ j f ^ « « , ' " "'^'^S coapeeicim f iend cbre^h coi te 
c i ^ m ^ ^ I ™ 5 *^ the doeciucim aonepSly 

l l J ' , ' o*̂ ond. Ctet eh* eoapocicin flow cbrouoh will 
•ignifiunely curc.iled by ehe mirjir. 2 B l E l z T S i p S • ? 
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'12 ! !? ' 'ouce*. end op«r*ting effici*nci*s w i l l a l l a t e m n ehe 
?' '̂ olc"«»o/Ucah coal. This diraecly eSS^ralicta 

i?*s'ci!:n^:?uuh^siirn:a:'*' ^'-^ ^^uir' 
lust r T s ' l M ^ ^ ' S f / J r ^ ' i ' ' * ^ * ' , " ^ts coal buameaa. not 
iouthi™ ^ f S ! ««1 ether 

f**̂  bu*inea8. RVS Nock at 5-*. Thia tea 
49 S?S s ^ ™ ' ^ " ^ ! ' . ? * ' * - . g g r a u i n pricing.- RVS S u a m at 61. 
torn i L f ^ f L ^ « t : " - . J " e ^ * ' * •nrmgmte. UP'a coal r^taa teve 
been lower c h u SP'a. RVS Sterp at 5*-40; RVS Noek at 14."' 

A numter of opponenta point to tte declining preeenee of 
Hanu Baain eo*l aa auppoaed evidence ttet UP wi l l ^ t oav 
adequate attention to SP'* Color*do/Ue*h tosin***. Sue aa 
noced, Hun« team cml tea emfrraeed funtemncal p r o b l m in 
cha markecplaca, auch aa aignif i c u e l y higter cose e h u PRB c m l 
but lowsr quslity t h u Colorsdo/Utah coal Applicants' witness 
Ssnsom expla iu why theee urketplaee dyneniei- .ud aot any 
maeeencion by UP--teve caussd ete releeive demise of Huns Baain 
coal UP/SP-230, RVS Sanaom, ac 12-17. Mock noeea ehaeUP te! 
soughe for yeara co build che Hanna Baain bualneea ehrough 
aggreasive racea and ocher mrkecmg eff orea ttet teve not tome 
frui t . UP/SP-23C. RVS Nock, at 7-a soma 

In contraat. Nock's ststsmnt addrassee ehe reaoou ctee eha 
merged ayacem wi l l te U i e eo expud SP'a Coloredo/Ueah co^l 
busmsss s i g n i f i c u c l y . Unlike Hanna team c m l , which h u noe 
responded CO UPs tesc sf fores, Colorado/Ueah coi l i s weU* 
posicioned CO mcenaify competition agaiut ocher high-BTU emla 
particularly eaatem and midw.aeem c L l a where Huni s S n m l ' 
has not proven to be coaqietieive. aaam c m 

- , « n ! , ! i * i ' ^ " * , t t e e eompetitira eaong high-BTU emla wi l l te 
stimulstad by spp l i cut s ' seteleMnes wieh ehe URC u d RNSF 
^ n f ' / I ? ' * " " " ' • ^ ° inporcue new r a i l . e c u s « a i d n s c . m 
and eaatem mrketa. which wi l l add a furcher sciaulus eo 
compeeieion tetnen UP ate BMSF. RVS Mock ae i t -20. 

While we teve oxplaimd why n f i t e l i c c l e craditoiliev in 
opponencs' cUims etee UP wi l l dsliterseely choon eo neelecc or 
o-.heivise degrsde SP's Colorsdo/Ue^h co^l buiness , we m t l th!t 
opponents- c o n n m wi l l be mnitorad ehraugh"te%vuorSt 

MRL teo oeeerced ctee, enn i f ehera ts l iaieed Uines tesin 
versus PRB eompeeiCira for eml movemnce eo ue i l i e ies ' u i u i n S 
S o ^ r c e ' e S ^ S I ^ t f f J ^ r " • c t e i u e o ^ S ! l i 2 source e m e c i c l m for c m l . This ref ere eo eonBecicira etec 
deriveo f m e u e i l i e y o U i l i e y eo ehmee froTkaoag n r i m S 

U c k ^ m ^ ! : « , ° ^ w ! " V ! ^ t IS etee Chis orguame aloo 
b!fn ^ acknowledges, tefora s ueil iey p l u e tes 
S r ^ ™ ^ ^ dosignte. compeeieion e U - . plaee toicSoon eml 
« ^ f I 2 : t r u o m r c a c i m medoo. toiler deeig^, .ad tndividual 
e s m e r * . Ucil icieo ee ehis sesge-.tofora u i y teve i l eed a 
plsne, etoou s toiler design sad eml ooureo; or MmeUeed with 
K ! ! L ^ 2 I * tranaporcoclra f i m . - w i l l i n ' M % S m " S n l y 
temd tocoue ehey wtll raeoln adequoco cranaporcocion o i T c L l 

*̂*« agrn wich applieues etee che reea eooaariaana 
pruenesd toy WCTL (WCTL-Xl, V$ Crowley «c X * - X * ) s 5 r M r ^ 
r s l i u i a . RVS s « u m ae 7*-79; 19-91. 

"' &RS MRL-24 ac I t . 
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•ourcing opeiou. Afear ehe mrgar, ahippera will generally te 
• able eo aiea or configure new plane mveacmenca in auch a way aa 

CO taka advantage of aeveral cruaportaeion opeiona, including 
aeveral major railrmte, terge eransport, or aome combination of 
these. 

Grain and Lumbar. Grain u d lumter rre amng the meet 
important commodities carried by weetem railroads. Although 
submissions by ststee, shipper aasoeistlras. and community 
groups'" allege coiiq>etitive problm associated with gram •nd 
lummr, ehey eff ord no conpreheuive mrkee aulyais and che 
evidence preseneed ra eheir totelf is qulee limieed. Grain u d 
lumter are rail-orioaeed eommodieieo, eopeeiolly teyond mrcolo 
diseuess, u d toeh ore Mrkod tay vary oerong geogrophie 
compeeieion. 

Shippera of toeh eoamdietoo reiae emcomo, roeaplculaeed 
by USDA. atouc ete vulnarUiliey of eml l , rural ahippera u d 
ahorelme railroote eo Mrger-relaeed rece reacrueeurlng u d ear 
supply aceiou of che Mjor railroate. As n will axplain, cheae 
and ocher concems reised by praceseues or* misplaced tere. To 
tegm wich, SP now playa only a minor role m grain 
tranaporeaeion."* Over recene decades the numter of primry 
gram-hauling railruda in tha waat declined toth tecauaa of 
mergera and bankruptcy. Except for areaa served by the CP Rail 
System/soe Line Railrmd Company •nd KCS, the competitive 
battleground for natem grain tes com to te occupisd alMse 
entirely by BNSF and UP. 

Moneana grain ineerescs snd Oregra luater iaeeraecs, anrag 
ct.lers, •sssntislly tevs complained ttet they are unUle to taka 
advantage of the PRA tetnen UP and BNSF for Paeific Morchnat 
traffic routed over the Portlud gatewey. This egreeaut opens 
Califomis for ths f irs t t iM to amgle-line ceapecicim toenen 
UP and BNSF from origiu eo ehe north u d eo ehe nec of 
Portland--a remrkUly pro-competicive developownt. te a result 
of this agreennt. shippers in this comdor will now emrienca 
more intense geographie competition ehu tofore. ^ 

Nevertheless, Mracou laeeraeco claim etey ara termd 
becsuse the BNSF PRA dms act oxtud to che ueeem part of 
M3.-.tana. SttX MHBC-4 at 13. We will not impoee e craditira Juat 
because one group of ehippera obtaiu pro-conv«ticin Mrger 
tenefita thst other ehippers do not enjoy."* In eny event, eo 
che excene etee e m ohippero tenefie by racelving iaproved 
compeeieive opeiou. cte mre ineeuive geographie eenpociclon 
that reaulcfl ohould kmp raeaa for oeher oh i^ro ia chock. 

Among cte ohippor aoaoeiaeiene cenmmod wieh grain u e 
Mountain-Plaite Coaanmicxoo * Shippora Cmlieira. MMCOM Wteoc 
and Buley Coaaiccm. Mmeau Formro Unira. and Coloredo Whooc 
Adminiocrocin CeaaiccM. Tte seoee of Mmeau uuteroeerod groin 
laauoa, whilo Or/OOT unteraeorm luater. 

. , Aeeording ce ete AAR'a 1995 Annul Suaaorioo of Mookly 
Railrmd Traffle, SP handled only epproxiueely 4* of a l l neeem 
gram earlmte m X995. 

Ssa KBUSZ. alip op. ae 99-. -We raoliso tbmi cte SP 
aeetlement agreeMac, by prwidlng mereaood ra i l opcieu for 
iche ahippor'o) cot^eteors but not for (ete ohlpper), my work 
to [the ehipper'0) dloodvanesge. But ttet is noc ehe kind of 
n*rm ttet we ehould rectify under our eradicieaing penr." 
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Colorado wheat growera' concaru canter around Uandonmnt 
of part of the Dotaaro to Towner lme. They argue the 
abandmmnt ia mn attempt by applicanta to ensure ttet no one 
elae uaes the aaaata in queation. Ttey claim that the current 
dearth of rail traffic on the line results from pmr car service 
snd dissdvsntsgsous rstea, and argue ttet famra expend eraater 
reaourcea driving trucks, sspecially during critical terveat 
times, when they are delayed for long perioda of tim awaiting 
unloading. But applicuta correctly explain ttet the uee of 
aemi-trai lera to teul grain Irag diatueea. which did not tegin 
m earnest until the lata 19*0*, now providea effeetive truck 
competition dir.ctly frm farm to muket or to teraiul pointa 
aerved by eevcral railrmd* via uait craiu. Aad, if th* 
*hipp«r« d**ir* to keep thia line opu, etey e u pureteee ie 
undar 49 U.S.C. 10905 (now 49 U.S.C. 1090*).*** 

Argumenca by ocher Kuaas gronre, and KCS, cancer on eha 
Wichita to Fort Worth corridor, over which SP. aa a result of s 
voluntsry settlemnt agr..mnt with BNSF in the BN/SF proceeding 
gained righta to provide aervic. (which we note are righea ctet 
ch. ICC did not impoae aa a condition of approval of ehe aw/SF 
merger). The currenc merger would reduce ehe numter of carriara 
aerving chat corridor to two. UP/SP aad BNSF. Although USDA 
joins m the request to rsstore s third camer to repZace SP it 
acknowledges SP's minor rols m this urket so far."' SP uses 
s shoreline operstor, SKOL, to exerciee the trsckage rights, ud 
it IS not expected to improve on the aervice BN provided over 
this comdor prior to its mrgar, using s frsgile brench line 
from eastem Kanaaa. UP/SP-23, VS Peterora, at 2X9-22C. In aum. 
SP's presence tes teen mmiml here, ate the preeene* of two 
azTong^competixora here mskes i t uueeeossry for us to impoee s 

The most direct competitive effect of the Mrger ra luntor 
concems the sggress;.vs troulmding program UP tes eraducted 
reschmg into SP's southem Oregon eree to dr̂ w freight eo 
Portlsnd from shippers locsted m lines served exeluively by 
SP.'" Commenta of Or/DOT, Mar. 29, 1995. •t 13. tec^u^e BN 
•iSo conducts ersuloading operaeiou direceed ac SP telow 
Portland, thia aitucion c u te regarded •• 3-co-2. alchough BN 
was lass active in ehis regard. Oragra lumter ineerescs seek co 
expend che BNSF PRA eo open Eugue for lumter craffie flowing 
I t t l •"f.to open SP-rescriceed eterc llnee eo ineerehuge wieh 
BNSF. ijL. OC 4 (Borne C^acate leeeer). 

The new compeeieive opeiou etec cheee ehippera seek teve 
noching eo do wieh coo^acicm horn earned toy ehe mrger, ud 

"* ArguMhcs reised by Kus^s wheee grenrs m cte PuUlo-
Hermgcm line ere similsrly wieteue Mrie. 

Coenanes of USDA. Msr. 29, 1994, •c 5. 

"• Za uy enae. •• •pplieue* tadiene*. cte ralevuc wheee 
merkee le broader, includmg eueh epciou aa terge craaoportaeira 
from Kauaa City eo cto Gulf. Applicuea oloo oxpocr oddod 
eompetitira frm upgrading of cho OKT l i m and um ef ceabimd UP 
end SP linao in Toxu co novo tooviar-leading cuo of whooc for 
axporc. 

"• Ic ia noe aurprioing etee, wieh SP'o crouie'CIMO en 
lumter from Pacific Notehmoe Co Chicago running u onrogo of 
11.t teyo co--ared wich UP'a average of 7.5 teye, SP'a craffie 
waa vulnerUla eo eoapaetetve inrmda ehrough craulmdino 
UP/SP-22, VS Cray, oc 214. 
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zsrr'urSp:?.'jrorajJr.ri'iui::ce"tr^s '"^^ 
and daacinSLon cSmSncioS 5 S n S r a m n ^ ^ r " ^ compeeieion 
markeca ic faeea c c ^ c i e i o n r . I ! 2 ? ^^"^'^ «ovea co eaatem 
Northweat. and S o S ^ « ' o r r g m r W / S o i ° 5 * * p . f " ' " 
102. When Oregon luater movia a^fh •f^^ ?:« * P«tareon, at lOi-
from origma co t h e ^ ^ h ^ I b im ^ i a f . S l ^ i ! ' " " " ' competition 

truMportetion epuone. Tbeee fotaa o « ^ S r e o h l c ^ L ™ . . „ , ™ 

TRACEABE RZORTS ZBBORT AID ALTRRRATZVBS 
Trackage Rigbu Ara Operecieoally Pmoiblo S a v a » i 

partiaa. moat notUly Conrail u d KCS^ te^J a m e d ^ t e t iMSF wi l l 
t ' h m e ^ r S S u f r H S J l ^ ^ ^ i i " ^ ' " ^ l " " PrevrSSg a J m c r S J e r ' " tn . s . trscksg. rights. They ergu. ttet BNSF's sarvica w i n K1 
subj.ct to dispstehlng discrimination by a p p l i c u u Jhit L ^ o i 
b. hampered by going agaiut th . flow TSl i f I , t i t wi l l 

a d d i t i r a L l l ? ' f : c ! l m n " ' : ^ ^ = ^ J y f 2 ^ " ? ' th* • v e l l U i l i t y 

Without reoard to owBareh<i» ""luai trootMBt of a l l trama 
enaurea that each H ^ T S I f i ^ ' *PPl i cu ta nete ttet the protocol 
of i ta t m n a ifS*** ree l t i n ehe handling 

•c ĉ: i«i?Sr?o'5!aS?:Lnru;i?2r̂ :sr'irr5rissr' 
providoo for dionuea ra.oiuer«« ' i t • diopuce ariooa, 
and a o n c c i o u ^ ! 5 S ? m o i e m t S f ^ ' ! ? ; ^ ^ ™ * ' •rbicrocion 
overoighc. hbould i n o S etee'd!nZeeSf«-*5!* ^ continuing 
occur. •"•ure t u e diopocehing dxemaxucxra dmo noc 

Will srû  -SSJofeJê fiSr:̂^ '^'^•—i-
roue, froa iteucm CO St l i u f T . ! 2 l i ^ ^ ^ •» i»«^rior 
•gremne c o l x n B S F ted^t^.w "«»«.*»• to epplieuee' 

condtcira, dleoiued m d i n r T ^ i o - * " ^ ^ J j " * * * * " ^ ^ ^ l i t i o u l 
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Ctet BMSF tes sn oucscsnding r«il mcwork m tha ummr #4.-

several pareiea teva argued etee BNSF will not K> ahi* t« 
achieve aufficienc craffie deuley eo mke cten m r l t f S n l 
effieiene. in pore, teeaue BMSF ia onirobea!S!nnu?^ri?v r« 
aerve 2-eo.i poiac*, which, a* n ten i x S l " ^ ^ B r S ^ J S I OBI5 -
fraceion of cha eoeal craffie on eteoe i S u teeSin fhiS ^ 
limicacion, honver, epplieuee teve denenocracod^tee BMSF will 
S;/Sw;rPS*"*°" to compeee fer a wibnS^I i l i S J t o f ^ S f ? i c 
u d BNSF tea eorrotorated thio. Onrall eha u u a«^i- i i«; if^i 
parmlc BNSF eo compeee for Sl.9 b i u I S n « 5 " r S H T ^ e h 
which la unralaeed eo ete parcicular eompecicin p ^ l o m « 
iaaue. Of ehia cecal, BMSF will to U l T e o ceapeeefor^795 
million of craffie ae pomea applicuea I d u e i f T u "eo-l 

Given all of ehe praeeeeions see forch in eha ucr »rrrmmimm..i-
iSSdL'fa«r^y = ^ •»'»Si2nc) a S f e S I d S n r S S ? ' 
eondieiona n ara imposing, we telieve etec BNSF will to obirco 
compaee efficiencly for ehis craffie.*»• u diecuesed , 

®* • " i t i o u l cradidras expate ete c o m 
of Che CMA sgraamane. For example, ehe CMA eeremane raauiJ.-^ 
applicant, to open at laaat 5erof u m t i S m c m e v o l S i !t 

n»?2i"^* Loui.iua eo BNSF, ate we w i l l J e S i r e 
that UP/SP aimilarly open at lease 50% of oxiaeing conerace 
volum st all other 2-eo-l poincs semd byBMBP^ fmteoe 
rights. Likewiss, wa are expudlng ete nm faeiliciu ote 
tranaloadmg provi.iou. Evan wietoue ouTno! mi51"oS2^ 
applieanea .aeimce etee BNSF will te uie crcoSSJ f^'neerlv 
thrn-fourcte of che 2-eo-l craffie now, ud ninKmete of ic ^ 
wichm a yeu of couumMCira. UP/$P-231, RvS^teem^ Vt tll-

A. .pplieue. noce, BMSF te. no .unk coec in cheee linaa 
tSf.''ri^.;2*':K" '"^y tc tte exceae of le . mam in thia regard, ehe .cruccura of ehe eraetege righc. f m . l i 
i i r t e c " ' S J : o " w S . ^ ^ : 5 .tcempelng eo Sain 2 fmftold^n a now b^ s?^r«vi/;:^pS;a^^^,^e•li!nT^r^^^^^^^ L^sr 

^•^eiidrii:i\ii'ortiS^iii££^^ 
together .hould ruule m BMSF teving .uffiJime eraff J ^ r n a k . ehua opereeiou ran efficienely. "- i"«»t craeric co auo 

Muy pracooeuca ten elaimd etee BMSF to omorallv 
unwilling ax athexwimm ulaeereeeed in providiag I I I cte mrvim 

sŝ :£r2ii"iS2."rs?? .rrSageiŜ  'iis?: 
•oareeme CBi* i*m* *e or«l argumne, uytae ctec - n alao want 
eL2!?!l^ar^H'**^ RR/Suca F . ^ v i l l t a g T ' S g u ^ ' L d ^ S S . « 

(w e pue in •ub«cucial cvidanee ohowing ctee n chink 
Cte deuieieo u e euffieiene eo peraie che toildinrof 

Conrail'0 «cc«a9e eo u** ete ALX dinraim m U l ea 
prov* ehae BMSF wtll nec teva •dequaee^ffic teSiWie 
inherenely f iend. Conrail applite u art ierJry^SIlcy ce 
! « " J r a « r ^ ^ ? S f L ^ ' = ' ' * ' 2 -hich S S r K l J SeJieod io 
to'Si^S'i^'wSiS S J ? r to BK«r. Tte? .cudy mn 
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eroiu ctee will ome ehe euecemr*' nmte . . Tte 
operacing p r U l m ora accully quic* aoMgoUlo, and 
we ara eonfidone etec n e u eonMca for chts croffle 
and etee n e u te so wteh n r y oerong. vigorou 
cempeeieira. id. ae XO*. 

Wa agr** wieh BMSF ctec ie shmld teve euffieiene craffie for 
effieiene OMractrao ote etee ie ohould tevo onry i u u c t n eo 
cake edvueago of chio now opporcuiey. 

Novorchalooo, aa porcioa ouch oo DOJ. OOT. and RCT*** teve 
petneed oue. tecaum ao much doponte upon BRSF'o porforaum. n 
ore iopooing opocial condiciou diraeced ee ehi* ioom. te ma 
inicial uccor. n expece RRSP ce ceapece vigoreuly fer ete 
craffie opened up ce ic ia chio pmeediag. indeed, n will 
impoee upm RMSF o eoonan eorrior Mligactra wich nepeec ce ehie 
craffie, imluding craffie ctee to hondlod unter teulogo righco 
recher ehu crectege righc*. 

Variou parcioo teve expneoed coueru ctec BMSP my me 
immdiaeely comMnea ehe crectege righea oMroctou ac ieeue. 
There ar* aoM iteieaeiou ctee a scare-up of a l l ef ctem 
erseksg* righcs ep*r*eioM on ete teee ef coMuaMCim My BOC be 
physicslly poosibl*. Nra*eh*l***, n •xp*ec ctee as oem oo 
rsssonsbly proecieUl* BNSF will tegin cr*etego rigbc* eporocieu 
over the key mrriter* tecnu Houcm ate New Orleau. tocwom 
Houscon and Menphis, u d ta cte Cmcral Corridor. A foilura co 
conduce craekago righco oparoeieu in ctem eerridoro could 
raaule in eermiucim ef BMSP's enetege righco. ate •utoocieucim 
of uoehor camor. er tn divoocicura. *** BMSP will te roquirad 
CO submie s repere ra ico pregraoo ia saocing cteoo roquiroMncs 
snd an operacing p l u m er tefora Oecotor X. X9*4. and furetor 
prograaa repores an a quorcorly toots ctoroofcor. 

OOJ tes prodiecad ctec our eouroe of iopMing eractego 
rights with amlcering rocter chu raquiring divmcieura will 
involve ehe Bmrd teeply in furcter rogulocim ef cbio MCCor. 
We are eoaftdonc. howenr. ctee Chio will noc to cto cam, ote n 
are imposing chooo omicering eondicioM ce enoura etec cte 
eondieiona we on iopooing ce oddnoo cesmaeicin bora de m 
effectively. Meroenr. u diocuood oloowten i a our Mcioim. 
divestiture nrcoinly would tnvoln cte Board and cte poreioo in 
f-urther exceuin rogulocory proemding*. 

w. teva •xoaimd cte voriou* mjor cerrider* e n r whieh BRSP 
Will te providing eervice a* a raplacoanc for BP. te ueod 
telow. ete oporaciou ctee BMSP will untercuo ofqioT rooooaUla 
CO MOC tea coMBh eorrior obligaeieu. Zc aim appeara etoc 
BNSF ohould te tela eo occracc oufficiuc craffie eo provide 
off ie iuc oporacieM. 

H m e t m t a maw Orlaana I n Che MOUCm-Mow OrlOOM 
comter, BNSP plou ee eperoca toy mraioing i u opcim ee 
acquire f r M i^plicues ete lin* teeweu Zen Juaecim end 

"* RCT'* ropraoucacin necad oc oral orguaoae etoe *(i]f 
BMSF failo CO mriouly and iaaodiaeely eeopoee m may of ctem 
eraetege mcee in Toxu. domging lme of eoMoeieiM wil l 
roaule.- WillioMm. Oral Arg. TR oc 4C4. , 

» 
*" te opplicmc* nocod oc oral orguaoae. ete Board 'wil l 

tev* uaraocrieeod ponr co iepoem addicional ceadiCiOM i f 
epprepriace- ate -{e)tee would inelute dinecicura . . . ." 
Rmeh, Oral Arg. TR ae 59-40. 

- 134 



Finance Ooek«e Mo. 32740 

Avontele, LA,**' end toy uolng eraetege righe* teewmn Zowa 
Juneeion and Houacra ate wlchin ete New Orleua Tera iu l . RNSF 
meenda eo provid* n*w eervice for onrhead expedteed craffie, ao 
n i l aa for muifeac craffie origtaactng and earaiueing on ehe 
acquired aegMnea. BNSF propoaea eo eetedule ate OMrece eighe 
regulu eraiu (four in each direeetra) . One ineeraotel cram 
pair will oparaca teewmn Califomia ud Mow Orloou, aecoaaing 
BMSF'a newly eequired rouce near teaumnc. BMSP aloo wtll oxcend 
eo New Orloou ieo oxioexng croxn oorvxn ctee now earaiuee* *e 
Houacra. 

On* teily auif**e crain pair will te oetedulod teenen 
Tanqpl*. TX. and tew Orloou handling ehrough California craffie 
in toeh dxroecxeu mm bypuoing ete Houcm cazaiul by uing 
BN«F'* Conrm Sutodivisxm. Thi* eraia aloe will ceomcc wteh 
ochor c r a i u handling Inc*raeune*tn u d Pacific Morchnac craffie 
via ehe Fore Woreh, TX, geeeny. 

BMSF'a new rouce tedMon Mew Orleau end Wooc Cmoc 
locaeiraa. of which eha New Orleeu co teucra eegMoc will te a 
vical link, will provite oerviee etec is cenMcieln wteh cte 
rouees of UP/SP. In sddlLim. chess ehrough erstu will provide 
a signlficue tenefie by enUling craffie origiueing or 
cermmacing ae nunroua peine* m T*u* eo rantv* ehi* 
compoeicive •ervice *lt*m*tiv*. 

A •*cond muif**t train will op*r*t* tetwnn Heucra u d New 
Orlean*. •Hewing incarehug* of Soueh T*u*/texte*n craffie •e 
Houscon. In addieira, BNSF will handl* craffie eo ate frm 
Lafayaeec. LA, ate oeher ineemdiece poinco. Excre nxnifoee end 
unic eraiM will te operaced ao nmted, including c r a i u ctee 
Will to •osoMled ee BNSF's yuds se Teople ote Tooguo. TX. RCT 
and oeher porciee. relying m •ulyoio by Crowloy, allege etee 
BNSF will te unUle co occracc oufficime craffie fer of f ie iuc 
operaciona in ete Meucm/Oulf Cmoc uoo. Ttooo eenpueaeima 
ignore BMSF'a currme craffie teoe ia cte raglm. Wtera BMSF tea 
ted aeeeee ee plucie ate cboaical ohippora in cte Houoem 
region, ie tea bom Ulo ce donlop a 50% ohon of chio buimoa. 
BN/SF-S4, VS Rooo, OC 4. Buc BMSF tea teon liaicod in ico 
abilicy eo accrace a largar otera of craffie ia cte araa duo co 
ICS Usance of diraec ote offleianc roucos co koy incorebugo 
poincs wieh cte oueom railrmte. wteh cho eractego righco ote 
purctese agraoauco iuluted as pore of chio mrgor, BMSP new 
posssooos cte nocoooary diraec rmeas eo cho oueom connoccims 
CO allow le ce te eoapocicin fer u enn larger obara ef chio 
markoc. Onral l , cte eporocieu emcenplaeod by BNSP obould te 
auffteiue eo anc cte ante ef che ehxppere ic will te oorviag 
m cbie mrrtdor. 

HOHitm to H f hiif^lt. Louis. SMSP win oporace ereetege 
righcs e n r cte Hmacm ce Menpht*/Se. Loui* roue*. Tte OU 
*greeamc peraiccod c n mjor tsqprovmnc* in BMSP'* oporaciou 
by allowing fet BMSP eractego righe* ovor opplieuca' limo 
teewou Houcm and Buc Sc. Louio, u d by poraiecing BMSF croino 
CO eporoco along cte oom diraecional l inm u applieuco' 

U l Zn 0P/BP-3«<. oppiieuc* indiuce etee BMSP b u 
ebme chio lino ic will purehm. ote etee opplieuu and BRSP 
will inopoec cho l i m prier ce che c\eoing ef cte ooio and. i f 
naeoooary. p lan txo.i a i l l i m ef cte purehm prico in oonrew 
ponding orbicracim rogording cte eondicim of cte l i M . Tte 
funte will te uod ce topren ete lino, i f Mcooaory. eo bring ic 
ineo eenpliuc*. UP/SP-244 oc 7. 
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Thu*. BMSF wtll be U l * eo roue* le* mrchtoexind 
cram* over che UP line*, ote ica amthbeuad eraxu e n r cha SP 
Imoa."* 

BNSF pluo CO run four croXu teily (ew tn oach diraccion) 
teenon Houacra ote Maophia/Bc. Louxa. Om poXr would be 
oetedulod tee%#ou Be. Lmia and Houacra for culmd craffie. A 
ooeend crain poxr muld euraco teenan Monphio ote Houem for 
Ctee craffie. Tteoo eroiu would eoamce wxeh exiac i s ; UMSF 
eervtee oc Ineemdieca peinee eueh eo Clevelond. TX. and Tonate, 
TX. u d CO now aarvica at Pim Bluff. AR. 

Crowloy (fer MZTL ate ecter praeoocuco) coleulacoo etec 
BMSF will teve e aorkoe ebora ef only 17.3% of Cte craffie oc cte 
2-co-X pemeo ctec te wtll m m in chio cerrider. wbich n 
teliove qraeoly uteorocacu cte craffie ctee BMSF will oceraec. 
Crewlay* caleulacten ia teood upm ete uuupporcod u d orrraeoua 
aaoumpeion etee a l l craffie etee orlgiucoo and carmlueoo ra the 
new UP/SP mrged eyeem to oioply -uuvoilUle' co BMSP. 
Craeequenely. Crowley eliaiueoa frm ceMiteroeim ovor cm-
chirte of ehe craffie oe chom 2-co-l poineo. There io ne raeom 
for ua eo chink ctee BMSF ta going eo te able mly co conMce for 
leea ehan a third of cte avatlUle craffie. when ic teo e rouce 
aerueeur* in eh* weoe eooperUle co UP/BP'o, mm wten ie tea 
improved and comparable rouemge fer eennoccieu ce oaocom 
railroate. where BMSF tea ted aceaas co mrkeeo tn ehe Oulf 
region, ic tee teu Ulo eo carve oue o oignificue shara of che 
availtele craffie, ete we ehiU etee te will cmcinue co te eo 
under che brmd eraetege righc* gruced here. 

Evitenee of ehe topereun ploeod by ohipporo ra cte qultey 
of aarvic* tn ••l*ccing * railrote t* offorod toy ZPC. ZPC-XO, 
VS McHugh, •e XX-X4. ZPC *e«eoa ctec rolxUil icy ef oorvin ia 
equal co, if noe mra topercuc chu, cte roco. Elomnco of 
service sueh es percencaga ef freighc cue rajoccod for loading, 
provioion of odoqueo freighc uro . ate variucoo frm preoioad 
delivery tetoo mxm uote toy ohipMro ce ovaluco cte quliey of a 
rallroad'a aervice. Tte eroOcoge righco ote reucoo oponod eo 
BNSF will permie ctee carrier co provite qultey oerviee 
compeeieion in cheee aarkeco. 

IPC teo roiood eonnm* ctec cra iu carrying tea produeco 
would teve CO crevel onr u oscroMly eircuiceu rouce due ce 
che dxreecieMl runnxng ef ehe Houcea-Moapbio liMo. Thio to 
meorreec. BMSP will ten eenee ce ZPC oc Coadu and Pmo Bluff 
through teulogo agrooauco wteh applieuco. poraiecing offieione 
movananc of urchbeute BMSF croffic frm cteoo poineo co torch 

*** Ortgiully. ete BMSF ooceloauc ogrooame providte etec 
BNSF would oporaco i.*, at ita eroiu m ete SP l i M tocwom Pair 
Oako, AR, and Hmsem. Thi* orrugonue would ten u u n d 
norchtound BNSP croiM ce m c applicuea' ofwrhbound flow ef 23 
teily eroiu, which would ten couood outocueial telaya co BMSP 
craffie. BxcondiM BMSP'o erackogo rigbce f rM Noapbio eo teoe 
sc. Leui* te* uood emceru ef cercain preeooeueo e n r oasuring 
BNSP u of f ie iuc eeamceim wxeh Conrail oc Be. LouJ^. 

*** By otooxning ctem craetega rigbca teewou Houcm u J 
Monphio, BMSP will otortm etec mee toy 4«2 aile*. and ico rouco 
teenon Houcm ate sc. Leui. by X35 nilo*. BN/SP-X. VS Onn. 
•e X9. 
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Lictle Rock for placement m BNSF trains for movamnta co aaaeem 
conneceiraa aa well to other pomes on the BNSF sy^t^m." 

HBUtCPn rn BrwntVint- BNSF win operste its Houston tc 
BrownsviUe trsckage rights to maintam cSmpetitiv. ee^ l t l to 
important stations such aa Corpus Christi^rlmgan I^d 
Brownsvill., including mterchsnge with Mexican cirriera at 
fr^T^rrvx! •'̂  Robstown with Tax Max, for Mexican tratxic via the Larado gateway. 

BNSF propoaea to operate one through train teily tetween 
Houaton and Robatown with a rur-through block of texmu traffic 
via Larado, and a block of traific to ud frm Corpua Chriui 
To affect efficient mterchuge with Tex Mu, a neTcoSection 
Br^J^inr'JSp'wo?*'"'^-,/" ^ t m n Hmura u5 

' "̂ ^̂  initially move traffic via teulage iiohts 
on UP/SP t r a i u aa providad for m tha BNSF agreemeatT 

w, K?* •il«9»̂  that BNSF ia unintereatad m, 
or Will te incapable of, providing competitive interline service 
for movements into Mexico over the Larido gateway. Larado m the 
illi^'sli lf"LVlt::X """?^ *tataa ud Mexico la 
ilrlAr, " 4K U.S.-Mexican rail tonnage moved through 
Laredo." Thia is dus to its superior infraatructure. 
espacially customs inspection facilitiaa. ud its locstion on tha 
shortest route tetw«an many U.S. and M«icu origina and 
cestmstiras. 

Significsnt volumaa of gram and othar agri Itural 
producta, mmarala, woodpulp, paper producta. aucomobilea and 
auto parte, and other mtala all movi through the Laredo glcewav 
3«;nSLfi« traffic moving long diSeuc.s m f chu *̂" 
dependanc on rail for coa^eiciva eraupore opeiou. 

Laredo is served direeely by UP and by Tu Max a amaii 
railroad operaeor originally ihSke«rin 147^ ^ I k S e H 
157-m.ia line runs frm Laredo to Corpus Christi. where it 

t^ether now p ^ U e lhe 
only competition to UP for traffic moving through Larado While 
^ r a f f f / * f r * ^ y carrying mra thu ?5t of f t e t l S S o 
traffic, tha reeord shows ttet Tex Mex's preeenee tea teen 
^ i i ' ^ ' - ' ' ' ^" ceutraming UP'a ratea ud Service through thia importut mtemtioul gateway. tarougn tnia 

'** Saa. oenaral 1« UP/SP-244. 

te applieuto explained et or^l •rguunt, thl^ trsf f ic wauiit 

Arg. TR at 74. The racord ahowa ttet the rmtea tetwaan eimrfln 
S « f / ^ * J ! i ! i " ^ *"tnen Pm. Bluff ;„d 5 ^ 2 L S S SoS^ra 

craditira, toeh have ceneraltsed erJffic craerol 

eimely nowmnco for ehie ahipper evm in ehe face of crain aaetm 
frem the predoainuely oouehbound croffic flow 

*" T u Mu ocaces etec ehs seven oebu gaeenys ara ae 
Calaxico Mace, Megales, El Paso. P r e s i d i o T t e g i r P m ! ^ 
Brownsville. Brownsville, tegle Po.o, ete El tem erne h u 
tendled e n r 40% ef 1994 U.S.-Muicu ra i l ceauga. 

According co Tax tex, alOo.e chrm-qurcero >of ice 
cr . f f i c in 1994 W4* bridge craffie (24,24rcir!Ste' teemn 
iS*"^l!/!?K'*' "•«••««» '••«^" »»«dl«<J through i u e r a u i n r a wich 
I L n ^ t i^TJ^T**?'**' •«'^'c* provited CO mra ehu 30 *hipper* locaead ra lea lin*. 
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One elemne of che BMSF agrnmne to co nraeerva ch* 
compeeieion eo UP now offered by ehe Tex Mex/SP e2^J!^2« 
Corpu. Chri.ci. BNSP'. cr^ckagi and telluo rieh?S^ir^»^'rTs 
line running f m Heu.cra eo Rrowmvillo C U I ^ S C ^ S F ^ ^ 
" ^ T T U M i ' m i r ' ^ i S ^ • iS" ' '^»-t ltm* i u l u S 3 * S SSoeeira wien TOX Mex near Corpu Chriaci (ae RUocown). »«««ction 

^., ^ ""^il* eoM raoorvaeioM abeue BMSP' a williiumaa> >n<i 
•biltey CO seeroce auffieionc croffic ovar cte LlrTte S ^ I ! ^ 
teve remdied ehi. preblm by giving T u Mu eraetem JiaSTi^^o 
peraie ie eo gem oddiciourcJaff i l . m S e S S t e telS' 

m«^i5£)?'£SSv^2 1iriJriTnn1iQ/Mfllg Fits- Tto BMSF agrooauc 
S^M?thJ??f.^« ^ f ^ * "'•• bitwm HOCO 
and saichviiJo, TX (wteh a eenmecim ce eto OTRR oc terr. TX) 
conr:seclng oe Sniehvillo wieh eractego righco m r up" l l n ? ' 
bet non teoly ud S u Ancmio. Thio upgrideo BRSP'o oeceuco 
Eag.3 POO., which h u bmn vi* teuLgT^ighe* ra chi SP m e i 
from son Aneraio, obeoinod in • **eel*aue in ete R M / U « ^ , r . 

propo*** eo oporac* four ehrough eroiu telly (ewo in 
SI " on* l i ^ d i n d eraia paSrwiSld 
te aeheddled teenen teneaa Cicy. MO, andBagle Paae utno 
l i r i S f L f " ' " ' ' ; .ouch of Temple. TX, haadlin? I r . « ! e u 2te f m 
San Aneonio. A aecond crain pair would be eeteduled ce o^aee 
teeween Houaeon md S u Aneonio cerrymg EagirPou eraf f i ? eo 
^ ' ^ r ^ r * " tte Kueoa Ciey-tegle^iTerain .e J L ? " l l l S !or 
S^it era!Sr 'm. iS5?^a*?T5: ' '^ Saithvilla and S u incmiS). 
unit traina, mciuding CTRR aggregate c r a i u ate Lonr Colorado 

ltm i^'itlilVi^iaT' tSe 
ĉhoS'ISi?eS'S.n:»b5e'??Si.S'T2S IS^^lt^r. wm 

b. euffieiene traffic douiey eo allow off le lonrauJim Thi. 
dapenda largely ra wheeher ohippero will te wi l l im^e ue a 
T T ^ i ' T «*t«*«y otter Chu Uride er Brownovtlle ?S S v l 
. ignif icue VOIUMO ef Noxieu ioporc/experc eraffle 

' w Csntrs] Qaniiar- Sonrol parclao ten exanemd eaneai-na 
abouc cne eompeeiein effeccive^.. of BNSF o S ^ S r J n S " ™ 
! f ? r '̂ reemmnt at^r thm Central Corridor. Tboy orgurctec BMSP 
will lack ete inemein co provite affactiva^lar-rT ; Z r 
will not ten ouff icient tr i f f ic deuf??trp^S5te J f S e i S 
temm: Sip iJraadJ^a T^^^'^^ tteoo^JSiSo'SiSi'Sot, 
Narlh!t, ..^ 2 !f*y ^t. own craumcinmcal meoo (cha 
;!!;?.!'!!°..*^??t^rB corridora) BMSF win lack cte incineln eo 
provioo vigorou ce^pocicira wieh UP/SP tn cte Cueral Camear 

iSnsS; iSiSr" "»*> t««"e ce utrit. 
Alchough BMSP dmo tevo ecter crauemeiaoncnl rauiaa ehi. 

S i n " " " provide i t iapereue nm o f f i S S S ad52J!;oi 
BMSP'O now meo, cte n l l -MiacaiMd Aaerafc r m u ^m^rSf! ! l» 
CO ooklote. Will te •u tocaBCio l ly t eecut ton^ B P ^ S ^ ^ * ^ 11 ̂ tl«*«»' <H W'o l»iS-S2d^IiSiirfm 
Chieego CO toavor; (2) cte SP lOROM) MSffie SnMlrouee ehrmmh 
ehe Reckieo, whieh i * meb faocor cten BP'* tiSaaom * ! a i ^ ? 5 

lair 'llil̂ 'lmTll fJSS.'SS'SpfrL**'̂  ^- SS'S*offiL^^ 
JJSviSî iJ ISiiLii^Scfle'el^S'eS'Sii.iir:;; Si?a 
.uch u URC eml ineJ^ngoo, Prove JaU S S l i S ? l a T i S 
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Ooopic* theae affielcneie*. Crowloy argu** ttee RNSF will 
mov* only 29.499 Imdad ear* a year, enough eo juocify only l.Ot 
iMded c r a i u per tey. We telieve, hnnver. etee BMSP'o eociuee 
of 90,CX9 Imted car* a year ate cm eo five chrmgh c r a i u per 
day la mra aeeurece. Aa BMSF ei^latu, ice craffie wil l te mde 
up Ol. eeverel dif forme eoovraenca, mciuding craffie ae 2-eo-i 
pomea, exieeing BNSP craffie ctee will te ehifced eo ifl^roved 
roueinga mde poeeiblo toy cte croekage righea oegMaea, ead new 
overhead toaineee Mde poeeitole by choee roucoo ma well. 
Applieuco peine oue ctee Crowley o d inra im aociMeoo exclude 
aubacucial oaeunea of 2-eo-x craffie ctee will ia faec te 
availUle co BMSF, «#hile ignoring new craffie opporcuniciee Mde 
poeeitole by cheee new rmcee er BMSP'o racue Mrger. 

A toate dofieioney tn Crowley'a ocudy to ctee te crMCod 
much ef applicuea' oxioemg craffie oa eopcive ote mc availtele 
eo BMSP, enn ctough ie aovee eo coa^ectcin poiaco. Applieuco 
•xploin ctee Crowloy folio ce odjuoe for cte face ctec cte 
Waybill Sooplo roflocco cercain craffie co te orieiuced or 
eermiueed toy UP or SP when le wee accully xotoillod ovor a 
gae*w«y or moving co a eransie pome. Applicue* aoc* ctee BMSF 
will te U i e eo comp*e* for a l l of ehi* craffie.'** 

Applicue* eorreeely neee ctee Crowley failed ce equider 
BNSF'S opporcuaici** eo cspeur* craffie etec awn* eo er frm 
poinea etee toeh BMSP and UP or SP serve eotey. Preeeecues alao 
left out large voluMa of Chicago-Bay Aree cranneieul 
mcermotel craffie ctee BMSF will hudle onr ics Dennr-Oaklud 
righes (BNSF already nms ewo croino par tey of chio croffic frm 
Chicago eo Donver. end will oxemd eteoe c r a i u eo Oa)tland). 

Procosesncs sloe undorscoco cho offoeco ef BMSP'o rareucing 
snd now urkacing epporcunieios. Crowley pradiecs raly 2.t44 
losded ears Mr you. toe applieues' asclMCo of 4.474 seem 
mor* plouatbls. *** BMSF sloe wtll te Ulo ce ceaMce fer Stt* 
million of new craffie.'** 

'** SoM ef cte biggooc oevoMaes origiueing and 
eermiueing ee 2-cei-poine*'in cte cuercl Corrtaer-ia* 
traffic ^ o r a aoocom ate nocom' eorriora oopuocoly b i l l cteir 
cuseomrs. BseouM cte Waybill Sooplo diviteo ctese aovmncs, 
Crowley miocakealy rafleece cteoo highly ceapoctcin aovoauca eo 
and from ehe Morcteesc aa origiuead or coraxMCod by UP and SP 
ae gaeawaya eueh as Chicsgo, and nec dxnrcitolo co BMSP. 

'** BMSF will te tele co impren rmcinge fer euteeucial 
craffie f l o n ce and frm Oaote, Duvor, and cte Twin Cicioo, and 
for waoeora Motorute groin, and Bouch Dotoco tomconico. BNSP 
will uvo outocueial ailoogo m aovoauca ef foraoe produeco 
frm Horetom California and Smetom Oragm ee eto NidMoc, an 
mevoauco of tour f m tea oxe lu in ly oorvod Coors f u i l i c y in 
Seldm. 00. CO Calif onto dioeritocora. end for aovoauca of WIM 
frM Nodooee ee eto Twin Cicioo. BMSP will oon opproKiMCaly 
350 ailoo fer auMreu torctore California aovoaanco ee and frm 
Colorado aa4 Mortoy acocoa new moving via BMSP'o Smctem 
Cerrxder M i n l i M . 

'*' Thio incluteo Motoroote groin aoving eo foodloeo in 
Caltforaia: Bouch Dotoco and Wyeaing tenconico noving co ete Nue 
cmac; Souetem California-Mow Orloou incoraodol erof'ic mm 
incormedal croffic aoving tecnu poineo l i te Onate dr ete Twia 
Cicioo and torebora California. #or oxoaplo. DP graia aartecing 
porooamr prajoccod etec BRSP would te ablo ee ohip l.SOO cor* 
p u yoor ef Mobraote graia ee Cucrol California raminro. BMSP 

(emciaud...) 
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In sum, BNSF will gain a very effieiene u d mueh imrend 
rouce m ehe Ceneral Comdor and, along wieh condiciou wTare 
^ i r ^ ^ M o r l ^ i ? *^lr ' : '^ incenem eo lompeca v i^^SS!y^mh 
UP/SP. Moreover, BNSF'a opereeima etould teve euffieiene 
densicy eo permie effeccive compecieira in eha Ceneral Corridor. 
! l n * m ' u ? . ' 1 « % ~ , ^ ^ undaracaead ete craffie forShi^SlnS? 
Wiii be U ie eo compeee, and teve onrlmked BNSF'a Ui l i ey eo 
i m ! ' ^ r r h r L 2 ! ! J ° l ! r ' " ^t' ' " " t ^ S •y*c*«. A reolloeic 
ItVl ? i l^Z ••rkeea ae iaaue mkaa ic apparmc etec BNSF will be 
tele eo told for mre ehu enough traffic to j u t i f y aggreaaive 
opereciona in ehe new comtera eo which ete BNSF agrSimne would 
£^''1." f f " " - ^^^"^^^' th* 5-yaar auual overaighe^ehe 
Board will provide u orderly mchuira for ohippero crraiee u y 
concem*. 

Treeku* Rigbca Cmpmecim Ze ReueaUle. Numrou* 
proe«*euc* teve ergued ctee ehe crectege righe* coapeueeien eo 
te p*id by BNSF eo UP/SP la em high co alloS BNSF^feecively eo 
replace cha conpeeieion eh*e will te lme •e 2-eo-i poincs sfiar 
SP IS Usorted ineo UP. Afeer cteroughly euminine cheee rsees 
we find rhst spplicsnts' fees of 3.0 ?o T l milli?*? m " J r o u 
ton-mile sre well wichm • r«^sonUls level.'" DOJ's eroumonc 
thst the compensstion stould te rastruceured so etec psrr of le 
IS paid by BNSF aa a capieal concribueira, recher ehaiVracum 
on valua, is alao wiehoue mrie. return 

>.-w.'̂ *̂ rtif P i m n n - w. wHl noe dieappreve eraekaga 
righea agreemenes negocxaeed in che mrger oaeelemene eraeexc 
unleas chsir c a m sre shown eo te unrauonitole Where 
eompeuscion csrms sre serioualy ctellenged, as here, we will 
examine them in light of the principiea in ssw Companaatian 
I S I ^ a S n j ' " ' ^ ? / ! : ' " S ? " ^**t Mt,hô . ten ineluted ?hree 

r ! ^ • ' ^ • ^ l * costs to ths ludlord reeultlng 
from the tensnt's uss of the trsck,- (2) portion of ete 
maintananca and operating coats ra ths x c s v u t rai l properciea 
Br««f .r '3) a reeum eloMne .̂n ete va iu .*^^S;^"i i 
propertiee baaed on ussge. We teve ttere-ijhly eumined ths 
trackage rights eenveuatim levela etell <ngad here, and we 

• ' • l « ^ ' thu we would aet under ssw cjmpaw.ar, «n etey ara reuonUle. 

'*'(... continued) 
haa nuMreu grain unit-er^in Imdmg slcee in NUroote of em 

i^****. ^^^^ S^-" " trGcktetS rail iSSing 
poiaco. «nd «e deeciucira ia erucked f m ualmding poinco ce 
poulcry fMdleCfl. UP prajoccod etec BMSF will te oblo co tevelm 

tbio oukoe, oven chough ete 1994 Waybill Somle 
• ' '^ • . • i?^ i* t • ' • ^ oovmncs as noving teeweu oxcluoivoly: 
ser«red UP/SP peinee oc toeh ante. «wxuaxvaiy 

* ' • l . ® ' •pply to mo high-Minconum cose sogmnc tocnoa teddia/Scmkeon ate Riehaond. CA "1" mcermotel u d culood craffxe. «*=n»oM. ex. sor 

- « . ™ J ^ ^ ' Z J ^ V l"24(e). ete Board to roquirad ce 
appron eha eporocing c a m and lovel of cesBouacim fer 

I S I i f * ' ? ! * i"Peoed m ehe Mrger eraeexc. Alchough ctec 
?«!?:!f5^^*f**°" ocacueory oMndmne ts nee eoeteicall? 
appiieUle here, le *»ould noe etenga ehe oueem tecaum cho 
operacing corns snd feee tere arc claarly roaoonUlo. 
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Aa a chroohold uceer, Crowley'** arguea etee a eractego 
righea conue ahould ue teve co pay any reeum elemac m ehe 
re i l propercy ueed, toe ehould te eterged no more ehu the 
lendlord'a -telow tte whml- variUle eoeta. He ealeulatee thia 
level to te 1.4* mills per gross tra-aile. We will sdhere to the 
^5-"" consistent positira in 5ai_CflaBRaBBtiaa. which has teen 
aff i m d by tha D.C. Circuit Court of Appeals, ttet traetege 
righta feea will allow ludlord and tenut to eouete m u equal 
toaia raly whera the tenut la alloe«t*d *n appropriat* ster*, 
Sj**Jt°90^*x'*' '""^ "^••"'•' -lip 

Recognising ttet our nll-eotUliehed otaadarte raquiro 
mcluoira of a retum elomnt teeed ra Mrket value. Cmley alao 
developa a fm of l . t nillo per graee tra-nile teeed m tte fair 
Mrkat voluo of SP'a rmdmy oooeta. Although Crewlay a mehod 
la aimilar eo our eapicallsad oamingo mciiod. etera ue oenrel 
eignifieue erroro in hio epprmeh ctee mke hio calnilacira 
cocally unraltUle."* teceuae ehere to no recue purateee 
price CO eacuiiah UP'a Mrkee value, he tea ued ehe pureteee 
price of SP alone eo caleulace a value for toeh UP'o ete SP'a 
li.ies. Buc ehis significutly underststea the n l u of cto 
inveatmant teae tecauaa a axibatantial portira of cte eraetege 
rig.hts st issue run over UP's lines.'** whieh tend to te m much 
tettez-maintained cendltira. ud of higher velue, thu SP'e 
lines. Next, Crowley computea tha preeent value of tha traek 
inveatment teee ao daprecioted to sera over 32 yeero. Thia tm 
-ondaratatea tte raal coata teceuae UP/SP will te required 
conatutly to replace cepital aa ito lineo teterionco. F i u l l y , 
Crowley uaea ehe wrmg incereac race, u afeer-eu mee of 
capital, deoptee ehe feee etee ehe ICC eraotaconcly foute etee 
the pre-eu eooc of eapicol ohmld te uood ee raf loee cte eooc of 
income cuoa. Thoaa arroro rooule in o outoacucial 
underacaeaMne ef ehe inveecMne teoe. end chuo of cte racum 
element. 

Applieuco demonecrace etee, tf Crowleyo exrora (octer chu 
his uae of jusc SP propercy) nre correcced, che eapiealtsad 
eammga mehod would yield a race of 3.04 nil la per gme era-
mile. Thia ineluteo o racum olomuc of 2.40 aillo por graoa 
con-mile, which would te cte eorrace nuater i f a l l cte proporeiaa 
wore the leaa expouin SP prepereieo, rochor ehu a nix of SP 
and UP propertiee. Applieuco eorraecly uoa URCS co tevalep 
UP/SP-a ayeem anrege oMracing ate u i n c e n u n cooco. which 
they ealcuUea eo te 1.44 nilla par grooo era-nilo.'*' Thio 
would yield cecal eeapeuecira of 3.44 aillo (3.40 nilla • X.44 

"* Alchough for ceavutuce n wtll rafer ce Crmley'o 
ceecimny ra tetelf of WCTL. our dteeuoeira reopente ce i miaiiLa 
he hu eubaiecod m betelf ef numroue poreioo. 

"* Crowloy 0 eoapucocim ef ehe operacing ote Minconuco 
eoae pozeim of cte foxaula to aloo wrong tecouo Crowley 
ineluteo only ete conue'o otera ef cte xBSiBhlS porcim ef 
oporoeing -OM Minconun moeo rochor chu ico obora of etooo 
ful l eooc*. 

'** Undar eto or ig iu i BMSP egmsanc. BMSP weuJd oporoce 
ever spproxiMColy x.727 aile* ef ereetege righcs ent UP linoo. 
and 2.241 ailoo e n r SP l i u o . 

» 
'*̂  URCS moeo will uaterococe ehe occul Miacononn 

e4MMea UP/SP will inmr m eh* SP linoo. tecouo URCS to 
do-iv*d frm hiocorical eeae* for 1990 chrough 1994. ic raflaee* 
ct.. r*laeivaly l onr Mincounc* aecivicy toy SP. 
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mill*) par gro** eon-mil*, which t* suto*euetally higter ehu ch* 
l . t milla Crowley developed, and, mre Imporcuely, much higher 
ehan ehe 3.0 eo 3.1 milla Mr groaa era-nile ctee BMSF h u egraed 
to pay. 

In addition, UP/SP teo agrnd co allow BMSP u epcira eo 
alece CO uae, a formula unter which BMSP would pey e otere, teeed 
on ussge. of UP/SP's seeul coeel Mmcenoua ate oMroemg 
expeneee. cuoo, u d u inconee ruco l touod on dopnelacad toook 
value of ehe oegMne ueod c i n s ete eurrme pre-eu cme ef 
capieal.»*• Ttee a leomein appmeh, which to oiailar co ssw 
ComPSnaSLlflB. chough more gmorau co cte conue. My raoulc in 
evu lonr feee ce BMSF. Tte ovailUilicy ef ehio opeim 
previdoa additioul ooauruce ctec cte fMO era nec unnooenUly 
high, ate ctee cboy will peraie BMSF ee ceaMce effeecinly.'** 

Stnigturt Bf iht PiVinsaU- DOJ egoia orgwo, oo ie did in 
as/ST. etee, teeaue ete fmo are X00% voriUlo. BNSF will te 
coucratned tn tee U i l i c y eo compeee wich UP/SP.'*' DOJ claim 

'*' WCTL and WSC aecempc eo ohew ctee ete fme agrmd co toy 
BNSF are exceaaive when cooqiarad eo etooo in octer ograoMBca 
beeween UP and SP. w. agree with epplieuee ctee nme of cteee 
agreemenea is eomparUle. SSM UP/SP 231, RVS Retoouterf, oe 
14-30. For eui^lo, rae ef ehe eonporod ograoauc* r*quir«d * 
capieal conerlbueion by the cenue, tdiich ehi* OM dMO u c . 
Ct.ners psreained Co ewicehing *nd ceraxul eporecieu end 
mduaerial apurs, oporaciou gomrally mllka ctem oc xooua 
here. 

Applicsncs' wicnooo teudors sloe temoucracoo etec cecal 
compsnsscion par gra** em-ails wotild te 4.32 a i l l * uater ete 
snnuiey maehod u d 9.05 milla under che replaeoMnc mee new leoo 
depreciacion mehod. eha ewo alcemacivea ee eapicalisod oomings 
undar ehe ssw eamaanaaeion scondud etec oro uod whu fair 
marksc valua la aoe availtele. 

'*• Applieuco teve aim ioprend cte MChte by which che 
f??*"'?" • " «Pd«ted each you. Orxgxully. ete indu waa eo te 
70% of ehe RCAP. uudjucod for produecivicy. Corcain 
procaaeanea wmeed eo ue ete RCAP. odjueod for produeeiviey. 
UP/SP haa agreed co uee occul uinconuco rolocad oxpouoo. 
rat.har ehu uing u indu oc a l l . Thio roflocco cmco u r o 
aeeuraeely. 

KCS erguee ctec BNSF will ten ce pay raeipmal 
ewicehing ctergee oc eercom origin or teociueim poinco for SP-
served sbippora. Bue cte nuater ef ateueieu wtera ewicehing to 
requirod will nec inemm. ate my tecram. toraovor. SP o 
lonl of raeipmal owicebing etergoo will fall oigaificuely. 
""•"^•nta CO Cte eporocing ogromnca new ollm BMSP eo MIOCC: 
(1) owicebing by OP oc a Mxioum owicebing eborgo ef S130 
(reduced f m opproKiMColy 5495) oc toeh 3-co-x peinea ote nm-
2-co-x poinc*; er (2) diraec aorvtco by BNSP. er o cbird parcy 
wich UP/SP'* eoneuxrenee. 

. /S5.*^*** •»»«•• tlMt BNSP'* COOCO obould to inerooood by 77* 
for -addicioul etergo*- ic U S U M S will te uMoood toy OP/SP. 
toe applieuco ten ahown etee etera will te m addieioaal 
etergoo ce BMSP ecter chu chmo OMeifiod ia ete BMSF agrm 
w* noce ctee ctem chargM percaia ce cte firac ef e«U cbroo 
eompeaenco ef eraetege rigbeo feee diocuood in aew '-'"T̂ grmni 

DOT u d NRL elm roioo ehio orgUMnc. alcbougb ee o loooor oxcone. ——» 
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that competition will force rates do%" to vsriUle cost levels, 
and ttet. tecauaa UP/SP's variable cox ^ will alwaya te much 
lower tten BNSF'a, it will alwaya te Uie to offar lower rates 
snd obtain all of the traffic. DOJ'a argument reflecta a baaic 
miaunde-standing of the relative importance of trackage righta 
faar in BNSF'a overall cost of service, and of rail pricing in 
general. 

As the ICC explained in rejecting DOJ'a apprmch in BN/SF. 
alip op. at 90-91: 

Placing the tenant in the aam eeraomie poeltlon aa the 
ludlord auggaete ttet i t might te appropriate to break 
up tha rental eterge into aimilar eomcue and v u i U l e 
eomponencc, or eo aak che tcunt to uke a luop eum 
contribution to capital. But potential tenute My 
have difficulty in mking aueh capital cratrttotiou, 
and a 100% variUle rental cterga reduces risks for the 
tenant railrmd, which my not have experience 
participating in that market . . . . 

Aa IS true of any inveatment, no praapectin traetege righta 
tenant would agree eo make a c.r'cal eracribuelon unleea ic 
Believed ic could recover chac coat chrough ehe raeaa ic etergea 
to shippers on thst lins. No railroad would Invest in r s i l 
properties, through trscksge rights or tiirough purctese of 
divested r s i l lines, if it snticipstsd revenue ttet only covered 
its variable costs.'*' Only by pricing stove thair variUle (or 
marginal) costs csn rsilrosds recover s l l their costs ud achieve 
adequate revenuea.'*' 

The only marketa in which railroate tend to price eheir 
aervieea down co cheir eoeal variUle coaes are etoee where meor 
carriage la axcremly compeeieive. Ttoee urkeca arc nee of 
concern m ehe rail mrger cmeexe tecauaa rail eoapeeltlra ia 
relacivaly unimporeue in aueh Mrkeeo tn comporisra ee ehe 
overall compeeieive pieeure. And teeauee railrmte nmd co 
ratum thair joint ud commra coete to replace their rmd tod ud 
track structure ss theae items deteriorate, they cannoe long 
continue co provide oerviee m ouch mrkeea. The ieeue of how 
the feea arc acmecurod la ulcimealy a red herring toeauae 
railroads generally auae price aignifieanely mbeve eheir variUle 
coats in ordsr eo reeum ehcir joinc ud commra coses end 
conemua to compeee. 

Even if n nre eo aeeun etee variUle coec ie ete only 
relevanc coae for rail raeamking purpoeea, preceocuca e c i l l 
teve noe ahown ctec BNSF would te ae a dia^dvuc^ge hera. 
Proeeaeuca eoR^ara BMSF'c eraetege righea fee wieh cte lo n r 
-telow the wheel* n r i U l e eoaea etec UP/SP will oj^ertuce, ud 
ehey argue ehio prevee BNSF will have a auboeoneial vutUle coec 
dioodvucage. ^lio eeopariaon la axercMly mieleadxng tecauae 
tte mace praeoocuco focua on ar. ^use a s u l l porcim of che 
eoeal nrxUle moeo ctee BNSF will experienm for •ay parcicular 
movesaae. Onrall, BMSF'a variUle eoece are likely co te lonr 

'*' teilrmding exhibiea acraomieo of oulo, oeepe. and 
dauiey ctee leed eo doelinmg average cmc lenlo. m ctec moeo 
aetrltocUle eo uy OOVOMBC arc telow anrege moeo/ 

>*> Saa. "•rteral lv . Coal R a t . C u i d a H n a . W.t4fltiw4<<« x 
I . C . C . 2 d 520, 524-52* (1945), a f f ' d «uh nnir gonaol i,«ar.rf emil 
gore, v Unitad s c . e a a . tX2 F.2d 1444 (3rd C l r . 1947). 
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than n r . SP'a, ud certainly low enough to allow it to compeee 
aff.ceively wieh UP/SP."* 

CotaditieM Zopmad. 
Criteria for ImBo.mo Candir îpp. Th. varioua conditiona 

requested by partiaa involve tha axerciaa of our conditioning 
power undar eectira 11344(c) aa part of any approval of the 
application.'** Section 11344(c) gives us brmd suthority to 
impose conditiou govemmg railrmd eouolidotiona. Bacauaa 
conditiou guerelly cond eo reduce ete bmefice of a 
eouolitecira, etey will te imposed raly wtere cercain erleeris 
ere me. UP/MKT. 4 I.C.C.2d oc 437. 

We will odhore eo che erieeris fer iaposing eondieieu •*c 
ouc in OP/MP/WP. 344 Z.C.C. •e 543-45. Condiciou will noe te 
iR^oied unleo* ete Mrg*r produc** *ff*ees )>ormful eo eh* public 
inc*r*sc (such ss s significsnc loss of eonpecicira) etee s 
condieion will smliorses or •limmse*. A condieira mu*e «lso te 
op«r*eion^lly fsssibls, snd produce nse pUlic tenefie*. w. sr* 
alao dia^nclinad to impoae conditiou etee would broadly 
reatructura tha compeeieive balance among railroate wieh 
unpredictable affacea. Sm. • o- • SF/SP. 3 I.C.C.2d ae 427. 
3 I.C.C.2d •t 921; •nd UP/Mrr. 4 I.C.C.2d at 437. 

"• Tha "telow ehe wheel- variUle coae* included in che 
traekage righcs faaa relaea only co che expeue of ownerehip and 
maincananca of running craek u d seruceures. Theee coses 
seeount. on sversga, for only aisoue 17% of eha eoeal v^riUle 
coses of nseem rsi lrmte. Thus, sc mse, s s u l l convraeae of 
BNSP s coeel venule eeaes will be higher ehu SP'e for ehe 
erscksge righea percira of a given nevoMne. Bue BMSF ie a vary 
efficient carrier, and ita ramming variUle eoece of onracing 
Its traina ovar che eraekaga righea eegaue etould te lonr chu 
SP'a comparUla coses. 

Moreover, BNSF will te operacing over tta own linea fer a 
aubacucial porcim of any given mvemne frm origin eo 
descinscira, snd for etee poreion of ehe movoMnc, eraetege 
righcs fees are irrelcvane. For ehoee porciou of che novoMnea, 
BNSF's variUle eoece will also cend eo te lonr ehu n r e SP's. 
We conclude ehae, even i f we viend ehis issus frem ehe 
perspeccive of vsriUle coses slons, BNSF would likely te in a 
teeeer pooicira eo eeepeee ehu waa SP. *.e UP/SP-340 ae 24-27. 

DOJ aooareo ctee applieues' foeu ra 0 coopariora of BMSP'o 
and SP'O eoeal oporoeing coots is aisploeod. elaioung: 

Za effeee, Applieues argue etec cte Surd My iapeee a 
e u --in ete fora ef higher eraetege righes fmo cbm 
meeooary co raialMirse che laadlord fer ete eraetege meco--
ra any raploeoMne railrmd wnoa* eurrane oporoeing eooco 
are l onr thma S f a currenc operactag eeoeo. 

DOJ-14 ae 31. -Znpootng a eu* la an odd phreaa ce uee co 
deaertte a eooveuaeion arrugemnc etec h u beu aucully agraed 
eo by applieuco ate BMSF, ate which n ten found ce be l o n r 
ehu ehe eoopuaoeira m would teve eee i f ete poreioo bod mc 
COM eo an agraemue. Thxa tensftetal arruganne e u hardly to 
called a e u ra BMSF'a off;-- .icy. 

'** The raepouive epplicaciona filed toy CMTA, MRL, Encergy, 
Tax Mex, WEPCO, ud MCC a rai l affiliaees sre noc mdependene 
•pplie^eiou. 
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. . .n \condieion muse sddress sn effecc of ehe ereu^ceira w. 
Which 2 ^ r i " ^ f ""'*"^?!« -tc -uliorhce Irag.eudiSS J ^ i . ^ 
2^rf«-^f! .^°^ craavsd toy ehe mrger, - nor will n imoSe con-
Jo'cSS'mJSIvu'LiSa^-"'^ 7^*"'' ' i ^ - * ' "^i^^ly 5 ^ i t e r « c e l y cochemvolved ••rger. - Rurlinocnn t^, . .rr^r^^, r 

Si I III' 340 I .C .C . 741, 952 (fmcuce onieced! 
(•W/r»BCg); ARC BlBfi UEISJBI. • l ip op. « 97 ""teed) 

While Bhowing etec • coteicion •ddreeee. edverm affaee. of 
o f \ " r a S ? e ! ^ it lV*Jt'*'^ " • P P ^ - ^ ^ « rSSHc ira 

? f " " t i r a , ic I . toy BO muia •uffietene. The condieion mu.c 
• l u to urrowly cailored eo roMdy etoee effeece Wa will na-
ordiurily impon a condieira ttee woulS pS? i S pro2nui iS i 

gfS: :̂'c.2̂ 2d'i2;:'-4Ŝ T?ifff̂ ^̂  

^ r o f r ^ S i rn!.*^™ '^^^^ ̂  ganaracad toy u uneondicionad 
rSrHLnr >̂  !h ! • • ««'«^tion Che e e m of che BNSP 
? f « ' ? y * • • " the agreoMnc teeed sepeemter 25, 
*995. aa modified by che aupplemaeal agromnc teeod . 
Novemter 14 1995, and a* furcher modified toy ehreeeote 
suppiemencsl agreemnc teeed June 27, 199*.'''̂  

flift •grttrntn;. Alchough applicuea teve noe ookad etee 
approval of che nrger be Mte oubjeee eo che CMA aormmenc 
tecauaa w. fmd etec ete CMA agreemnc lo lorgolj ?md to cte 
BNSF agreemnc u d ico provioieu u e aocesea^ Co oaaltoraca 
compeeieive hara, we impoae ma a condieira cte eeraTof ete CNA 
agremne. Muy of ehe pra-eoapecicive provioionTof ehe CMA 
agreemenc require aMndauco eo ehe BMSF ogrooaene. end ore^ 
rafiaeeed in ehe aaemd oupplmneal agromne teeod Juno 27eh-
otter^uch provioiou do nee require otendauco co ebo W»SF 

arOBd-faattd CarKlinnni- te we tev* pravteusly diamaed w. 
are impoamg a numter of brmd-teaed eondxeions ehie .uom.B? ; h r 

• K : : " * " ' •«•>"• t l»t Ch^ m P ^ c i S e rmS?S wJn 

!;it̂w::r.5M'siis;Kd̂Sto"r""~ -ouid'etSiKrôiî  
.gr.sî .̂̂ î'iJaed̂"gŷ "̂'aj[̂ig.â^ ,,,,, 
CO ssrve any now f a e i l i c i u l o e a t a r p n r i r K r r a 2 J SP^Sj ; :? ' 

•̂ l.ml. r# euoplo. cte tera eo te rmdiod ceuioco ef ete 
loos of a roil opcim. any eoteiciou ohould te conf imd co 
reseerxng ctec epcim racter ehu eroocing naTonaa te. SBfl/HiHrBHlrgt TT. 2 z.c.c.ad ac 455.- aSSzST «* z.cfc* oc »44 
Moroonr. condiciou ora mc warrue e d c r S f f m c eoaMCicon' 
r m n m Imaoo. m / m m ^ 340 i . c . c . oe *sx. '''"^^"ora 

'** Aa n olraody ten dioeuood. in iMMing ete BMSF 
agromnc oo a condieira ee chis mrgor. n T a i m u i r T 
applieanco ce honor al l of ete oaondamco. elarifieacieaa 
modifieaeloM. and exceuiou cteraof teecrited in: (X) ete 
April Itch o u egreeaue (0P/SP-2Xt), (2) eto April 29eb rabueeal 
filxngo (OP/SP.230 oe X2-2X; OP/SP-ZSl. PorTc. T U XB a c T ^ 5 " 
RRR Allfi UP/BP-240 oe t-t. •WMuixing c b r c l u i f i u S o S . 
•MndMne. doocritod ia eto April 253 rUueJll f l u J i S ^ tto 
June 3rd brief (DP/SP-340 oc 23 n.t); ote (4) cbo J m itch 
^ O T / S M S ' a r f r * " " * •"PPl^-"ta l^^SSoi? 
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line over whieh BMSP reeeino crectege righc* in cte BMSP 
•greoMnc. The BMSF egreeaanc furcher provitee. honnr . ctec 
ehe eera -new faeiliciao- dno nec inelute oxpuoieu of er 
additieu Co uiocing factlicioa er Imd-euco or eroulmd 
faeiliciaa. We require as e cendicim ctec cbie provioim te 
modified in em reepeecs: firec. toy nquiring ctee BMSP te 
gruced che righe eo oerv* new feeilicieo m boch SP-o%med and 
UP-owned craek onr which BMSP will n m i n crectege rxghce ,-
aoeond, toy nquxring ctee cte cora -now facilicioo- atell tnelude 
eroulmd faeilieioo, xneluding cbMo owmd er OMrecod toy BMSF. 

Biif Ir f . ia /buf Jrf.aue eatianm. Tte CNA OgrOOamC p r o v i M s O 
pose-mrgor prmodura toy which a CMA awqter e u raise o claim 
Ctec cte mrgor deprived te of a toild-in/toild-euc epcim. te 
roquira oo o cendicim ctee ehi* preeodura te aedifiod in ewo 
way*: firac. by aa)cing clu* pramdura ^^lieoblo co a l l 
ahippar*,- mcend, by roaoving cte ctm l iaic en trtiieh cbio 
procodura to oubjoec. Tteoe aodi f iuc ieu will allow BNSP ce 
roplieace cte eoapocicin epciou new provided by cte independue 
oMreeieu of UP end SP. te furcher c l u i f y etoc e ohippor 
invoking ehio praeedure med nee deneucrace ocenoate 
faaoibiliey; ete only ceee of feaotbilicy io wteeter cte l i m io 
•ceu^lly eoMcrueeed. Any eectaicol diepucoo wich reepmc eo cte 
implomncoeira of chis toild-tn/totld-mc roMdy My te roe^jlved 
eieher by srbierseira or toy ehe Bmrd. 

Oaenina eemtraeta ae 3-eo- l oninte . Tte CMA egrooauC 
provides ctee. iimadioealy upm eeuuaMCim ef OM Mrgor. 
spplieucs muse modify uy emcrace* wich ohippora oc 3-ee-X 
pome* in T*u* ate Louiaicu ce ollew BNSP occooa ce ae looow 
50% of eh* veluM. te roquir* o* • eondicim ctec ehi* provtoioii 
te mdlflad toy oxconding ie ce ohipporo oc a l l 2-eo-l poinco 
meorporacad wichin cte BMSP agrooauc. mc Jue 2-ee-X pexaco in 
Teu* u d Leui*tau. Tte excoutm of chi* provioim ce a l l 
2-eo'l poxnc* will telp ansura ctee RMSP te* iasoodiaco aen** co 
• eraffle to** suffiexone ce *upperc offocein eractego righco 
opcrceiou. 

ovaraiaht. w* lapoM 0* * cohdicim CO approval of cbio 
mcrgar overexghc fer 5 yoara ce oxoaim wteeter ete eendicioM we 
hava impoaed hove effeecinly oddreooed cte eoopocicin ioouoo 
they n r e meented eo roMdy. we rocoin Jturiodieeim ce iapmo 
addicioul roMdiol cendicieM i f . ote eo cte oxerae. n 
dacermine ctec cte eendicieu olraody topuod bam nec 
effeecively oddnoood cte eeapoctctn bom uuood by ete Mrgor. 

We requin oo a eondictra ctee applieuco outoade m er 
tefora Occoter X, X994. o pregraoo roporc ote iaploaueing p l u 
regarding cteir cooplionn wteh cbe eendicioM ee cbi* Mrgor, 
mm furcter prograa* roperc* m • quoreorly buio . 

te n ten dioeuud oultor. n oxpoec etee BMSF will 
eeopoee vigoreuly for ete craffie epomd up eo ie toy ete BMSP 
agrooame oad ten iapeood upm BMSP o eoaam eorr iu Mligocim 
wich raopocc CO cbia craffie.'** te furcter roquiro etee RHSP 
autoxe o pregroj?a report ote u eperaeiag p l u m ex tof on 

Again, M eeiphuise etee RRRP, u eon u rooaoaabiy 
prxeeieUle. aue begin eracteg* rigbeo eporaeieao ovor eto koy 
cojrxder* toenu Houem mnd Mow orloou, toewo'ia Roboem and 
mraphio, and in eto Cucrol Cerrider. A foiluro ee eoaduee 
erackogo rigbc* oporaciou ia etooo mrridera eould rooule in 
eoraiueim of RRSP'o croekogo righea, and oubaeiCtteiM ef 
omehor eorrior. er tn dinaeieura. 
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Sr^Trli'L^fa'^^iLrnc^r'"'' '"""'^ « 

yaar. ":n^ir*"a^uc'"^^^2^%'x^'n:?'':f.!;!n5':oS2n?^ Ir'^m'^'" 
intereated partiaa on ehe effecea of eh. SermTSnd 
BSIsJ"3!n*^°L!^*''^r!^"°""- compeeieion provided by 
BNSF Will be one of ehe key uccera eo te conaidered in che 
oversignc proceeding. If circumstuces wsrrsnt " proceiSrhg may 

uhe'SiJeria^niSdJr'^' P'—<i-9. -'l ^ 

Sgutfj CtnrrtT Titntî SP rtir-
MlJA/SUUlt—ZBA^OSX. Wa are particularly oeuitive to our 

S!!?K"^**^"y " t'-t thia Mrger will foster the goal of 
North Amricu acmemic integration eatodied in NAFTA After 
a l l , our regulatory ponrs sra dsn ved f m tte -Com^rce Clsuse* 
of our nstira's coutitution.which, in a very real aeue 
S f t n " s r i ? f / " i « ! I , ° ^ ' t""** tone- within theae United Stataa. leading to our anrgenee in thia nnturv aa an economic suparponr. 

NAFTA now has the potontial to contritota to tha economic 
growth and prosperity of the United Statea, Mexico, and Camte 
Mexico, in particular, holda great prraisa aa a market forour' 
f.fJ^r"*!"'"^ "ther products, te USDA explsined, •Iu)nder 
NAFTA. Mexico is sxpeetsd to te u importut growth urkst 
espscislly for grsms ud oil sssds produesd m the midnsc ud 
m t r ' . ? " ' " ' «ceus to a e t Z l l u J 

The BNSF agreement ahould preaerve ahippera' commtitive 
alternatives st the Browuvtlle terder eresklng, andihould 
enhance th*m .t tegl* Paaa by upgrading BMSF'raeee** frm 
r ! i ' « f M f •»«» it« •uppornJ. teva 
raiaed legieimce concem etee, Ueue a granc of Tex Mex'a 
reaponaive applicacira. eha mrger eould rLule i i a r*duceion in 
| « S n y " " W r c u t U. S.-Mix J ra!! 

Specifically, Tax Mex te* proposed ttet we grant it traekaaa 
rights thsc would permit it eo mSacc wieh KM teaimne vm 
Houscon. Tex tex noeea ttet, except for a s u l l seoment of UP 
r l l ^ ^ ^ ' - ' ^ f i »obotown to Pls?ado, ete m J i S ^ ^ S i d ^ 
l ! L overlap wieh BNSF'a erackage ud hiulage righea 
from Houaton to Brownavtll.. and thua it would not undulj 
interfar. with BNSF'a new operatiraa. Tex Mex envteirao ito 

'i'^'ts ss u sddition to Ctese eoapecicin 
safeguarte eraeamed in cte BMSF egreemme, ate n o e u • 
repiaeoMne. 

B^omJl? ^ • ^ I ! ' «rquMne« in f^ver of ico 
•uro*«t« cue • l l ch* U.s.-Mextcu g«cewey* 

•tould te viend as s single urksc now served by up SP ate 
BMSF Md Ctee Cte r.duceion from chrae r a i l m t e eo'clo'bmghe 
*toue by Cto urger ts u uueeepeUle loss of eoopeelcion ctee 

Arciele Z, teceim t, ecacea in pare: 

The Cmgraoo atell teve Ponr . . . (e)e raguloeo 
Seoeeo** "^^^ foreign Meciou, u d among eh* aenral 

Dunn, Oral Arg. TR ac 240. 

- 147 -



Finuee Dmkec to. 32740 

m"SSi 5 "rftefe'*^"'*' ^ condition ralylng ra BMSF, which 

• w.. Hi "J^ct thto orguMne. Zn S F / * P . tte zee deeat^n.^ 
thac Chore wea no aH-Muicia-gaeoway oSme and etec teJId^ 
clearly oceupied a pooicira of oeurece end a u m a a i ^ J^SlfSi^ 
•ignifiesnes. m s t . 2 Z.C.C.2d ke 797. Se ̂ S f f i J S ' c t e r ^ 
chm'SLS'a« SJ^ oeknowledgo ctec, oTsSw teroSlLmd 
Chis doeo nee M U etee cte Muieu gaeenya u e coool^alv 
mdopendehe. BM/SP-t9 ee 31 n.x3. eoopieeely 

n?"?*' ; J j * - " * * ocknowledgeo ctee. ia xttt. BMSF haadlod 
only 3% of a l l U.S.-Noxieu roil croffic oc C M border Sr"-^** 
TO-39 OC 34. Enn i f eton n n a oinglo Mrtec feTo's -Moxiem 
aovmncs by roil . BMSP'* oxcrmly liSicod prooonn p r l « ^ 
ehl* aorgar would hardly aU* ehi* * 3-ce.2 muocion: n S L laoa 
on* Ctee call* for rmdio l condiciou. »•* '*««^*«». oueb xooo 

Tox Mm hu roiood octer erguMnee ctee we t im aon 
persuoaive. Ze ts emeemed etee che nrger will d i a i ^ h ico 

l l i i t Z " l * ^ ***"t Where ic la unUl. of tecci^ eo 
^aaerva a aecond ceaMClcive roucing oc Urate, u d ete* ete 
JSr2*^|.a«'« •ndongor cte oooueial n r v i n iC prSSdJo Jo S o 
more efcu 30 ahipMra loeaeed on ieo line. 

T.ie t.t% of eumnc Tex tex eraf f i c erigiueod ae miB«. 
aerved exelueively by SP to likely eo ohife eo cte nm SSd 
effieiene UP/SP oingie-line mee ineo Lorade c r u c 2 r b r ? h i . 
merger. Anoeher 31% ef T u Mu croffic now er ig lSSo ec 2J 
trHfic'^vm'Jhi S i J K S m S ? - i " i l i S ^ U n S ce ehio 
. [ l ĉ .!s e^f? e ' S v ^ ; ^ ^ ^ 

wpl^inod oloowtera, cho BNSF ogmame will m S t ' 
BNSF effeecinly co roploco ete ceaMcicim etee will h. i I . ; 
Whan SP is Uoerted inee OP. udTto* prouce a L m r a ^ e ? L , 
pomt. frm f.cing tegter p r i m S ^ ^ l l n t S ^ ^ U V nl'm 
doea noc meea ctec BMSF will te U l * co racSn .11 S « a f J ^ 
now crrriad toy SP whu BMSP'* cooMCicion i r e b j newj m m d and 

ratea or teeeer oorvin chu offered by eicter OP o?SP codlj 

Tax Mlx*^rI#;4f*L!^V*""* traffic, and fer ete 34.3% of X994 Tex Mex croffic eorrxod vxo a T u tex/SP/BM or BP ineorlino 

teSiii sieroSS'Lrs'??*'*'̂  wiirk̂n is%s:s5rand 
nauiogo rxgteo ovu ete OP l i n ineo Brownoviiia. 

finding etec ehio to nec a 3-eo-2 e i c m c i « i . 
corrotorocod by eto couiaony of T u NOK'O on l i m u o^i.. 
Who orTMO etec Cbio wmld riuxn o 3-S-x S u I e S ICmJ i ^ l , . 
xnvlmncacxm of cte BMSP ogramnct •^tucim ovm ofcor 

l".t»»« ••rkoe for roi l cransporueim teewou ete 
2 r a 2 2 ? ? * L * 2 ? ? « f " ^ t t e ^ e f o r a . e S n S e J r o f eto merger will te Mch elmer co a 2-eo-x rodueeim ebon a 
Ji2;liw?^t'^iii'^'*"»'' Will tolTSiSiSSl' coapocicor. ic will te o very aimr ote imffoeein 
rao 

TH-23 oe 122 
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aovoMhC,'** eh* BMSF agromnc tes er*ae*d * now poeoncial 
oingl*-lm* aoveMnc for BMSF ineo Mmieo vis tegla Pmo. te RCT 
oxploina: 

(w)er* ie noe for ete face etee Larado eumnely enjoy* 
s eomcicive edvmcege over ehe oeher geeeweye co 
Mexico teceuae ehere te s larger infroaeruecur* of 
cuacoM brokera loeecod oe Lorote ehu oc Che oeher 
fS^fS*^*' t*«'^ '*ould be liccle er no innneive for 
RN/SF CO mee craffie vta TexMu. Cercoinly. chore ia 
no reaam co OOOUM ctee BM/SF would doliteracoly rouce 
unic cra iu ef grain ia Joinc-lim oorvin wich ToxMu 
via Lorate whu te will ten a conpuocinly diraec 
etec in otngle-ltne eerviee ec tegla Pooo. Givm cho 
adnieced conceneracira of BN/$F'o craffie frm cho 
gram tele ud ete Paeific Norehnoc and ete inducrial 
Midnoc, te i * raly legtc«l eo OOOUM ctee BM/SF would 
favor eh* I*** eireutceu, *mgl*-lia* rouciu via 
tegl* Paa*. ^ 

RCT-7 ae 22-23. 

w. are pcrsuadad etec a parcial grue of T u tex'* 
reaponaive applicacion is required eo ena^e ehe craexnucton of 
en effeccive compeeieive aleemaeiva eo UP'o rmeing ineo ehe 
^crder^crossmg ac Laredo. Furcher, so nocod by Voltewogon of 

[Elconomieal aceooa eo incemacioul credo rmcoo 
ahould noc be joopardlsed whan che fueure premriev of 
boch couneriea depente ao oerragly ra incomaciraal 

TM-39 OC 15, 

«Mcr.^**,"** • ' ' • " * •« •"•ecive rotoecal co applieuco' and BNSF a claim etee ete BMSP agromnc ia oufficime eo nraaorve^ compeeieion ae Luede: to preearve 

If Applieuco ara rtghc ctee BMSF will be teeeer for 
Tax Mex chu SP ote ctee cho meo T u Max emte will 
be inferior eo RRSP'o mee, ehm grucing Tex tex'o 
applieocira would tevo liccle adnrm xapsec m 
ppl ieuca er BMSF, teeaue liccle craffie would novo 
over Tex tex's ereetege righes. 

TM-39 se 5. 

F i u l l y . we nete ctec epplieuee ote BMSP ten roiood 
legicxMce eeuem onr T u Max's requesc ctec le ten 
unreocrxecte ocnao co incorltne with ecter earrioro olenq ico 
i S l S n 4 * thi* peine. 

An ineiducol conpociein tenafie ef grucing cte 
righco. T u tex amka to etee T u Hu could carry • 

'** Tm Nu meo* etec noorly a l l of ete 19»4 craffie i t 
roeoivod in incorllM aovmnco wich BM%r BP teTdimoLod 
teeouoo ef o S300 por car ourahorg* imosod toy BM udSpTond 
" " t e r a L ^ S ^ i ^ S i ^ K ^ " « f i » ^ t i n g e T i S teSiMd 
tor Lorate. TM-3* oc *. BNSP te* •xploimd Ctec Chi* rao dua to 
•arvie. pretolm ate pMr turaoroute c iMrfereboM cora toTsP 
S i p a w 2 * 5 . "^"^ t̂ V o e 2 I n . ^ r e t e ' 
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ohipMBCa teewe*/) r.̂ oiaame ote Houcm ctee ted m 
prior or ouboequue roil novoMne omeh ef Houcm. 
Thio. henvor. «*euld te a rolactvoly mtur temfic. and 
ie woa eareainly me o eoneral purpooe of cte 
applteacim . . . . tTte Bmrd) could liaie ete righco 
groncod ce exclute T u Mu frm carrying ohiparaco 
teenan Hmacm end teouasmc ctec teve ne prier er 
oubooquue aeneane toy rail emcb ef Houcm. 

TM-34 oc 7. Alcbougb we ten aecopcod T u Mu'o orguauco ctec 
ie my nmd co roplom croffic ic will l o n via cte nrgor in 
orter ee pramm coopocieim oe Lorate. cte eractego righco we 
ora grucing tera My mly te uMd in cmjunecim wich croffic 
etee aen* m ete T u Mu. 

te ora eterafora gruciag T u Nu cte croekogo rigbeo ooughc 
tn tea Sub-to. 13 roopeMin oppliucim ate in ieo Suto-to. 14 
cara iu l eracteg* r i ^ e * oppliucim. raacriecod in toeh 
iueuco* ce cte cranaporcactra ef fraighe teving o prier er 
aubeaquane nevoMne m ete Larado-RU*cewn-Cerpu Chrisci l i m . 
The** creckag* righc* will te «ff*ecive on ehe effeeein teee ef 
ehl* d*ei*ioB.'** 

Wieh respece co cte pnciee tecoilo ef cte Suto-to. X3 
craekago righco, n will allow Tax Mu ote UP/SP u opporcunicy 
to reach u agreoMnc, u d n wtll require ctea. poreioo ce 
submie, wiehin 10 teys of che teee ef oorviee ef cbio teeioira, 
eiehar agroad-upra cosu raoMCCing ioplaMncocim ef ete Buto-Mo. 
13 eraekaga righco er oopuaco prepomlo roopoecing oueb 
implBMncocim. te rooliso etec 10 teyo io a ohorc c iM froM. 
bue i t wtll onUlo u . if nomooary. ee ehoo*« ete toccor of cto 
offered alcorMCivoo. or OOM voriocim cteraof. prior co cte 
effaecive teee of chio teeiaira. We wteh. bowenr. ee enpteatse 
etee, even tf eerc«in tecoil* raspecclng ete Sub-to. X3 cractago 
righco canaoc te romlvte prior ce cte offocein teco ef ehio 
d*ci*ira. ch*** craeltago rigteo will nonrctelou tecoM 
effaeeiv* ra etee tec*. Zf ete COXM of coaponMCim ten M C 
tean roaolvad prior ce cte offocein teco. eeapeuaeim will 
accrue from che occul teco of cte ocore of eractego rigbca 
operaeiou, ate will te poyUlo ofcor corM ten bou 
aieUli*hed. te aoee ctee. i f we a n raquirad ee praaerito cho 
Sub-No. 13 coaponMCim c o m . we will l o U ce eto COCM and 
condiciou in ete BMSP agrooauc u n i l u ce ete principloo 
auouneed in cte JJBLJiBRBSBBRLiSD couo. 

wieli roopoee co cte praetoo tecoilo ef cte Sub-to. x* 
eractego righco. n will allow T u Mu ote RBAT m epporcuniey ce 
reach mn agrooauc. oad we will raquira ctem poreioo ce ouboue. 
wichin xo teyo ef cte teco ef Mrvim ef cbio dmioim. oicbor 
ogrood-upm COXM raopoecing iaploamcociM of ete Suto-to. 14 
erackogo riqbco er oopuoco propoulo nopoeciag oueb 
i i^loamueim. Tte xo-tey ctm from, u proviouly aoeod. wil l 
onUlo u . i f MMOMxy. ce chmo* cte teccor ef ete offered 
alcorMCivu. oi- OOM vuiaeim etermf. prier ee ete of foecin 
teco of Cbio dociaiM. to wiah. bowonr, tm oophuiu etoe. OVM 
tf eercoin teuilo roopoeexng cte Suto-to. 14 enetege rigbeo 
cannee te raoelvod prior ce cte offocein teco of ehio doeioim, 
chooo erackage rigtea will nonretelooa teeoM offoeein M etee 

"* Tto Sub-to. 14 oppliucim io uaoppeood. and u 
dioeuoim wieb raspeet etorace is cbonfera uanoMookry. to 
find ctee ete um toy T u Nu ef ete RBAT coraiaal f a e i l i c i u oc 
loouo in cto Suto-to. X4 dutec io proecieablo oad in eto putolie 
tBcoraoc, and will noe outocucially iopoir RBAT'o abilicy eo 
haadlo tea own croffic. iRS 4t U.S.C. xxX03(a) 

XSO -
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H M ^ ^ torn of eeRponoaelra tevo net torn raoelnd prior 
eo tha affeecive tete. eompeneetim will accrue from che aecuol 
teee of Cho ocore of croetego righes eMrociou. and will to 
psyUle afcor e e m teve teen eecUlisted. We mee ctee. tf w. 
• r . required co preserite eoavouseira eem, n will epply ehe 

cot^meeira m eontemueira proeeedines. 
574 li X14.»" auconcs); nP/M»/ws its l.c.C. mt 

Pleati_ca/rhemirale- CTT/i.aira r h a . . } a . / ^ ^ f ^ Place ie and 
chmieol ohippora locacod in cho Oulf Cmoc araa teve raim** a 
nuater of legiciMce eraeemo onr nrger-nleced eemectci< ^ 
tera etee would nee te effeecively reaedied toy cte SteP 
agreeMne. Accordingly, n era inpraing oddicioMl condiciou eo 
eddreea eteM emcomo. For euaple, n era iopooing a condieion 
Ctec will brMdon BMSP o accoo* co SZT facilictoa in ete oroa. 
For shippars Imacod nou LUo C h u l u . LA, n ten eraf cod 
condiciou etee will Mraie XCS co offer u ineorlino mcing 
ineo Be. Louis iteoMteone ef applieuco. ote ctec will oliniMce 
ehe reecrtecive teactueira cendieieu u d -phucm- teulogo 
ctergos ehse cogseher would teve unduly inhibicod BMSP'o U i l i c y 
eo offer direcc, compeeieive eervice eo etooo ohipMro. F i u l l y 
we teve eneured che craemuod ovailUilicy of eoBMClcin toild-
oue optiona for Oow at Prmperc, TX, ate UCC oc Soadrifc, TX, 
which are diacuaod in tecoil telow unter cendieieu roquooead by 
individual parcioa. Proacrving cfce Dow toild-me epporcuniey 
alao will tenefie numroua ploacic and ehomieal ohipparo loeocod 
along ehe Culf Cmac teewmn Prooperc and Touo Ciey, TX, ouch oa 
Ouucum'a plue ae aiecelaeo toyou. 

Seorage-ia-Trusie (Sir; Pscilieies. Ttere i s wtdeepraed 
sgreemnc smrag che percies etee SZT eapaciey to a exxcxcol 
elemne in oerviee eo ete plaocieo induocry. Tte uoo ef roi leua 
for eeorage allows plucs eo rua se eoMcicy ote produce ce te 
rssdily svs i lUle for prompc aovemnc co nrteus Mrkees oo 
mrkee prxce ote donate chongo.*** Ze teo aloe provon ee te a 
COOC offoceive alcomcxve co innoeing in auleiple ailee eo e 
means of scoring up eo SO produces while ovoiding any poooible 
problem, wieh cracaauucim. SPZ'o wicmoo Ruplo nocoo Ctec 
-iwjhile che perconeoge of r e e i u ucilising eeorage nriee , in 
general teenm 30% and 50% raquira ocerago.- 2 ^ 

Prior eo cha mrgor, SP unteremk a eoRpreheuin eMlyoio 
of eeorage requxreaue. for p l u c i e . ohippero m che Oulf Ceoec. 
Aecordxng to SP: 

Plaocie oeerogo in cte Oulf Cuoe ii^oeea oporoeiou 
mora Chu any ecter n e m l oparacing coadicim. wxeh 
cte only pmoikl* oxcopcxena teing locoMCin/crow 
ovailUil icy orjd oetedulod crock mtaconueo. 

Sm BPZ-ll. Exhibit X4. Two-chirte of cte plucico hopper coro 
raquira ocerago. ate cte M U ocorage duroeim oc cte ciao of ete 
OMlyoio wu 4S tey.. 

Our plodgo ce apply cendonueim priuiploo in MCCino 
eonvouacim ful f i l lo cte alcomacln nquiroaoae in ete fourch 
ooneuee of 4* O.S.C. ixx03(a) ctee ceo^nMCiM te •odoqueoly 
oocurod- tefora eeaauemnc ef cornxul erackage rigllee 
OPorocieM. 

Ruplo!"ac*«'-l7!^' ^* " 
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UP and SP curruely onjoy t4% ef cte plaseies hepmr e u 
seorsge copaexcy xn cho Culf Cmac.'** To MOC cuoc«ai^noada 
SP commiceod eo a now 3.000-ear ocerago yard oe Daytra' Tx! 
ier«e*gieally locacod noor plucie* rooiu prteuccioT 
facilieioa.-** Tha CMA •occlaame tes udo i«ovistra for BMSF 
« o r ! L ' L ^ r ^ ! ; '"PP^y cte*Wad a<^ci!!a;i 
•corage eep^eiey. Th«e •greoauc Indieecoo ctee BMSF wil l have 
equal aceeea co ctec faeilicy. Xe also ecocee chlr^ppliecner 

t«L:2̂ r̂aĥ •̂ '•'" •ddtetoui f̂ ciiieie. sŝcu 
creckege righcs lines • • meeoecry. 

Theee provieioM era ooaowtec oMiguou, ote v u i o u parcioo 
teve erieicised cbm oo inadoquco. to chink etee eteoe 
provioiou ohould te e lu i f ied oad oemgeboMd. to o n 
chorefere inpeoing che addicioul condieira ctee cte BNSP 

5* ' • 9 « i " ttee BNSP otell ten OCMOO ee 
el l SP Oulf Coue SZT facilicioo m ocmoaic ceru m looo 
favorUlo chu eho eom ef UP/BP', •ccooo. for ocerago in 
crusie ef craffie hudlod by BMSF uteor ete com of cte BMSF 
agrssMne. 

Lsks CterJos. LA. A auater of plaocie ote cheaieal. 
shippera, ineluding Mraeell, Olxn, and PPO. OMraee pluco 
locaead ae Chree roi l ocaexou (LUe Cterlee. teoe Lake, u d 
Wase Lake Cterler) in ehe Lake Cterlea eree of Leuioiau. Theee 
planes ten aeeeas ce SP ote KCS. ate o m ten aenorce OP u 
w,-l uP*o?*SlJ*n •wieehing. Lue XCS MOC incerline 
wi.h UP or SP CO provide off ie iuc rouemge co cte tow orloou. 
Houscon. u d SB. Louis goemyo. Thu. whilo etooo ohipporrnm 
tenefie from direcc roil ceapeeicira, u ucendieiomd Srger 
would place a l l choir offieione rail rauetngo unter applieanco' 
concrol. 

Paragraph t of cha CMA Agrnmne oundod ehe o r i g i u i BMSF 
ssetismeac sgrooMnc co g i n BNSF eha righc ce hondlo eraffie of 
Lake Cterloo u d Mac LUo ohipMro opm ce o l l ^ f ^ , ipf iSd 
KCS for croffic moving (a) f m , ee, and via Mow Orloino ^nd 
(b) eo or froa poinco in Moxiee vto eto Toxu borter ereooingo ae 
Eagle PUO Larado, or Brewnavilla. On toiof. applieuco 
•xcendad ehia nlxef co inmrporoce teae LUo Chorloo craffie 
open CO SP and KCS.*** «axiea erassxe 

Wa tolion cbi* ee to u tudoquca oolucira for etooo 
.hipper*. Any KCS rouctag co and f m sc. Lout* er Chiuge au*e 
• t i l l includ* a conMecim wxeh applieuco oc Shrovoporc Sr 
Texarkau. giving applieuco m e r a l ef a -beeclonoek- for etooo 
movanneo. Moraenr. cto koy rolo of SZT facilicioo for ploocxeo 
ahipporo furcter coaplicocoa chio otcucim: p*mtics 

" l •ItMoo Rupla itencifios ete following Oulf CMOC 
S " •itoo of pp, SP, ote BNSP. rooMecinly: OP. in SMite TX 

opoco); SP. in toyem. TX (3000 opoco)! in Booc teyeown! n X200 
opoco), and in BMuame, TX (2B0 Spec* ; oad W s T i a c i o S « 

boo-Oulf SZT foeiliCiM. OP. iii 

Bluff, AR (250 epeco). ote in teoe sc. Louio, ZL (100 opoeo) Saa spi-xx. VS Rupio OM Exbtbtco 7-9. uBo,apoeo). 

'•* IsB £92-11. VS Ruplo. oc X5, ate Exbibico t. X4. oad xt 
*** Saa UP/SP-3to oe 23. a.t. 
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te meh oo 70% ef a plue'* oucpue u y be aaaignad 
micially co ocerog*. . . Gu«r«lly, ic is only ofcor 
Cte u r tes teen in oeorsge etee tee eracucs oro sold 
and a dolivary doaciucira decerained. 

MONT-9 ee 13. Boeauoo BMSF would only te Uie ce tendl* 
•lupmnes rme*d ce nre*ia d**eiucioM, ete teeau* ete 
dcscinscieu oro me known whon ete produce moves co ehe seorsge 
peine, a ohippor could be forced Co erter a ra i l ear rocumod 
frm s seorsge peine eo tes faeilicy oo ctee te eould te 
eranaporcod toy a difforane comer. 

To praoom utecing eeaq^cicin alcemecino for ahippera 
tn cte LUe Chulee oroa. n will roquirc applicuea ee aodify 
ete BMSF agmsanc in c n myo. Firac, BMSP aue te Ulo ce uoo 
ICO Houscm-co-Noavhie eracteg* righco Co iaeerliae wich XCS ac 
Shxetrapoxt ate Teurkou. Tbi* will ten cte priuipal of foee of 
oubaeieuciag a KCS-BMSF Joinc-line reucing via Temxkaam and 
Shxevepext tox che oxioctag KCS-UP Joine-line nevoaue vie 
Teurkeu. teeond. applieuco mac remove ete (Mow Orloou and 
Mexico) geogrophie reaerieciou ra dirsee BMSF eervtee eo 
Laka Cterlea, Weee Lake, and Weoe l.aka Cterlea shippere ote 
permic BMSF ee eerve e l l d**einaeion* frm eh*** pome*. Thia 
will permic BMSi co offer SZT faeiliciea for a fu l l ruge of 
deatmaciou, wietoue which ahipper* aiighe te hesicue co u e 
BNSF services for u y ohipMneo requiring SZT. 

Fureheraore, n ten rae oddlcieul craeem wteh cte 
arrangamnca under which BMSP Borviee will preeem ceapecieira 
for Lake Cterlee •r*^ •hippers. S«ectra 5b of ete or ig iui BMSF 
ssctlemne •gr**MBe, ** *Mnted by teccion 4b ef ch* **crad 
suppl*m*nc*l •grooMne teeed Jue 27, i994. roote in pare aa 
followa: 

In addicion eo a l l octer etergoo co te paid by BMSF co 
UP/SP teram. ae teoe Leke ote tooe Lake Cterloo, BMSP 
atell aloe te raquirad eo poy e fm ce OP/SP equl co 
che fm ctee OP peye KCS ao ef ete teee ef chio 
Agrmaanc co eeeeea cte craffie oc teoe LUo, odjucod 
upworte or downworte in aceerdum wich teccim 12 ef 
chio Agreemnc. 

Proceecuce ten raferrad eo ehie u a -phucm teulage 
fe* " Ic appeare co uo ctec applieuco u e incending co eterge 
BNSF a fm eo acceee craffie oe Weee Late Cterloo, ovu chough 
chia loeaeion to nec praeene ly opm ce OP uater teulogo er 
awieehxng ate to oomd mly by KCS ote SP via joincly owmd 
track. Purcter. ete f n chec OP eurrucly poyo ce KCS oc 
Weee Late xo coaponMCim for raetprmal ewiccbing er teulogo 
aorvxm porfoxMd toy RCS. Eloowhora in cte BNSF ogrooaMC cte 
poreiu bon note orroagonmca fer raeipmal owicebing ond 
teulogo cborgoo. Zf opplieuca parfora any owicebiag or teulogo 
tn cte bote O t u l u regim. cbm cteM a n approprioco ebargoo 
etec obould te UMOood BMSF. Ze apM*rs, bewovor, etec RMSP 
will ten diraec oomu ce tooe LUo obippora wbm ic toogiu ee 
OMraeo unter .ie* eractego rigbeo arrangonue, oe ctee OP/SP u y 
noe te porforaing oay Micehing er teulogo aarviee for BMSF in 
chis orao. Onter etooo cireuMCucoo, n find ic to unraoaonatolo 
for applieuco ee iopMo any eterge ce BMSP oe tooe I<ate ovor and 
above cte cooponMCiM fer eraetege rigbeo unluo eboy ora 
porferaiag u addicioMl urvico. zc xo ovu aera uaroaooaable 
for oppiieuc* ee expud cte acepa ef chi* fM co iu lute 
tooe Lake Cbuloo, which repraoone* *3% ef ete Loko Cbulo* 
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oroi's r«i l craffie.»•• mm wtere m ewicehing or teulem io now 
perfomd snd no fm t« •••cooed, to will raquira opplicucoee 
modify Cte BNSF agromnc co roaen chio fm. wxicmea co 

eOMi ! gnrtrgy/mi/ng- to on tapmlng anciftc 
rhiS2*..«rT prmam oxiaeing eeopocicive aleemclves 

ffa.^ ?Hf°2i.!?fPP*f* ^•••t^'* •lote opplieuco' seuch emeral 
lineo. The deeoilo ef ooeh ora dioctiooad oloowtero under 
condleioM roquoacod by indivtdul parcioa. 

Firoc. n tevo ouurad cte cmciaued availUil iey of o 
fer Racergy 0 Mhice Bluff plue neer 

Redfield. AR. which xo nm m m d oxe lu in ly by OP. RNSP will 
te perBiceed ce oubacieuee for BP i f a eenmecim to ovor buile 
ItnkxBg Cte plue ce o mortoy SP l i M oc Pim Bluff. (BRSP will 
te eporocing e n r chi* BP l i m via ete eraekaga rigbeo ic will 
rocaxvo unter cte BMSP agrooame.) Bncorgy will ebu meinuo eo 
tev* ch* epexra of building eue ce u iteopondMC carrier end 
will eraeinuo co te Ulo ee u e ehie opeim ia ico aagociociou 
wieh applieanco. 

Second, we are tapoetng a condieion ee Mieeain cto pra-
merger compeeieive ocecua quo ae CPSB'r, ewo pluco ae Slamdorf. 
TX. While Chooo pluea reeein roil aarvice oe teociueim vto a 
line owned by SP, OP to peraiccod eo deliver eml co CPSB under 
erackage righes etee ten bun gruced by BP ee CPSB. BMSP wtll 
be permieeed eo ouboctcuee for UP by uoing cte CPSB crocteea 
righcs eo dolivor ohxpMnes eo cte pluesT «acisa». 

Finally, we aro inpooiBg a coBdicim ce Miacaia cte 
avsilstoilicy of cwo indopeteene ete effietue PRB meineo ee 
TUE'S Msrtm LUe p lut near Headerera. TX. Thio p l u c i * new 
exclu«iv*ly oorvad by BNSF, ote tea M*e *fficime PRB roueoto 
an ineerline aevmnc involving boch KCS and o otore SP lino 
ugmnt. (Zncarlin* aenouc* de mc eignificuely teeraec f m 
Che •ffiei*neia* of run-chreugh c u l unic eroiu . ) TOE tea 
plans, honnr , Co build o *-aile epur ce cennoec ce OP ond gain 
s sscond indopondue mcing inee cte plue. to will roouira 
cue Che BMSF egreeaue te oaondod co Mraie BMSF i m rair 
?5'''*??_?".???*«*^»t n a Jetne-lino aenaue inee MarctrLoka oo - - - — . — - -ew jw*uk-«««« •wwHwnc i n t o m r C M I . U a a 
on mdapondonc coaMticin alcomcivo ce cte OP/SP oingiriino 
roucing ic will gam acnoo ce m n cte epur to coavlocod 

C a n - r . l C » ^ 4 j l y 

w. a r i ^ ~ . ^ f g r q g S I / ^ * ^ * " * * * • • « P l « l « bolow. 
w. sre impooxng cm condicxm co onoun etee eb isoemr dm* 
F!r .e"m'ara 2 2 2 ^ ! ^ ^ . * ^ " ^ ^ " ^ Comder coir.bippera. 
T i n l ' o r r ^ n " Premm cte oxiuing 
j.evmi OS rati coopocieim fer chom few n o c e n cool obiamra 
dauntenc en or ig iuc ieu ef Ocu/Colorode m l . Soemdrwo ora 
grucing diooMeinuann auchoricy rocter ebu fu l l otoaadeaauc 
auchoricy fer opplieuco' TonmoMe Pue U M CO onoun etec ete 
Mrgor dou aae rooule in mrvtco dooroteeiM for c S r o l 
Corrxder m l (and oebor) oovaaorco."' * *~ v « s n A 

ORC ogrooaue. Ondor cte ORC agrooouc. ORC will r o m i n 
aeeaoo ce addicioul m l oouraoo in UeuVnd ^orteod S S t e J o 

*** IBS SPZ-2X oc 35. 

'•• to hove viewed ete emcerno roiood e n r pecoaeiol 
mgratecim ef Cucrol Corriter mrvtn o* conMrao m r 
poeoncial cenpoeieiv* born. As aoeod obm. Mrgor-mlacod 
f?!?I^^!f:!^I *»•" ' • •« l t» •rt»«> tte Mrgtng porciM gain ouffieime 
urkoe penr prafieUly ce roioo rocoo ud/or radueo nrviMT 

- 154 -



Financ* toekae to. 327*0 

f-S5'* teewmn Ue*h teilw*y Juceioa, or, ud Grate Junceim co 

agremne, will te U l * eo oeve URC-origiuete eml eo 
de*exueion pomes nse of Prove, UT, snd ssse of Qrl«-
URC has oxplainsd etee ie* .gree,;«ne wmS I m l i l i n J l ^ t l i " * " " ' -
provide Che mrkee di.eiplini eo assure coSSeif^i rsem for 
coal euaemra in ete nseem region toy muSo of i u m e 
efficient OMroeim and oeeoas eo Ueu cml aecine eicter in 
conjunceira wieh ehe BMSF or wteh UPSP.-'*» te diwLmaM 
T i ! ! ! ? * " " decmtra. ehe URC agromnc t r u I m c i o l l y 
inporcue eompeeiein oefeguerd for chue few necern m l 
ehipMrs. sueh so ehe SPP/ZDPC Joincly owned Merch vaiS^seatir* 
plane, etee ue dependene ra er ig iuciou ef Ocah/CelSd! c m r 
We Cheref ore impoee eo a condieira ehe eem of cte ORC 
agrecMnc. ^ 

of thl'^ltll'^m^'mmt^* Applicuts suk CO obondm 0 porcion 
of ehs Touossm Psoo Lim teenan telea snd Coteo Ciev co »»» 
and CO roues ersf f ic onr mre effieiene roueeTpoee-Mmr' 
Several pareiea teva raiaed concerns etee eha toffae Tuntel*Lina 
teenen Dotaera ate Duvor. CO, will lack the c o M C i t v ^ h a r i ? ! 
ovarhaad traffic rerouted frm tha Teueoan PmrLi^J . 

. Partiaa teva requeeted ttet n emoiter altemtive 
conditiona deaigned to euure ttet ahippero te net ouffer a 
dagratetion of the level ef aervice noTprovided by SP m I 
reault of the mrger. One ouch conditira would require OP/SP to 
maintain aarvica ra SP'e (DROW-a) Taueoom Pau L i u tecnoh 
Dotsero and Pueblo, Colerete. An a l e e m c i n cendtctoTwrnld 
permit UP/SP to diaeoneinue service ra, toue a o c ^ o i S l l ? ^ 
Uandon, ehe Teueoom Paao Line. Zf ehe toffee T i u a l Lina 
csnnot hsndle ehe meraued croffic, we could choTSte ^^m 
neceassry eo enUle UP/SP eo reaeora ete prior level of m m m 
over the Tenneasss Pus Lim. Zn oddic iX morauca orSSTtS* 

•vent of a terailmue er eengeacira ra cte toffae Tunnol LinT 

Applicue* mere ctee. in cte 1970*, ORON mracad aa 
as 25 CO 30 cratu Mr tey ehmgh ete N o f f o c T u S r ! h i u ^ 
mdicscaa etee ehis lin* .hould te u i e eo hudlTl te m^ccod 
mcrsssa in ersf f ic n l u M , ste etee sddiciraal e a p u i ' r 
improvemencs ra ehis line could te mde if etey pme necessarv 
^ h ™ 2 ' ^ " " - - ' ^ 2 ? ~ " P«"t me cue ete t r a f f t r ^ u r * * ^ " 
Changed couidarUly emee ehe 1970a. DRSW's mrscions^ 
consisced moaely ef otore aiud-freighe ^ i a o ? ^ m " c o t e y BP 
c S ! f " ' S J ^ ' ' i"tl»«»i"9 J-ivy unte^roiu S L J S S i S 
coal, oppenmeo ara mmmod ctee, i f sp teo dlffieule?maat^o 
concroceod dolinxy ocboduloe now, ohifeing M r r e r o f f i r c r J t e ' 
Moffac TunMl Lim will COUM addicioul cipociey and Mr^!m 
probleae. Such a tegratecira in . . r v i n eoHd Uc^SSoTS^S 
- i ? ! I L ' " *^t croiu ef .hipMr-owned cararudchuTJoSira 
M m ? r to reeein cte^iae i J v S ^ f 

.*#4,.^J^ff"S*/***t ttoe ete Teueeen Puo L i u ie ete loooe 
affieiene link fer u enrteod roue, acme tte Cueral oSrr iS - . 

'•» OTAH-4 oe X9. 

*" Spoeifically. applieuco oeek by peeieieu for exameim 
m toekec Moo. AB-t (Sub-to. 34X) md AB̂  12 (Suto-to."itSTfSr**" 
SPT CO obudra. ate OROW ee dtaeracinue eperaeienrmr BP'S 
f:': '";^!*-^^*'^"« •«» ^ •PPlicuiono tn^oStei M L 
AB-t (Suto-Mo. 39) ate AB-X2 (Sutô Mo I t t ) f « s S c T u L S " a ^ 
DROM CO diacraetau. eporacim ever, SP'o tolcorcateB w ? J ^ i a ? ^ 

15! -
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u d etee che Mrger will open new, mre effieiene roueaa tar 
pruone craffie f l e n . Oivon ete OP/SP u d BMSP o H i ^ ttet 
will teem ovatluie ofcor ete urger, S p l i e u c r i i ! S 5 ctee 
ctemr*'-" TououJ: Pa«*Ti^TraS^SfoJ?Sr 

to acknowledge ctee applieuco teve ceken ete raiii-oa«» 
capaeiey eracom oor iouoly^ recognise etee cte i l j f f r ^ m t 

^••« l-i^-.-iSbt mod co te^aliJS j S c ^ S mSi ?ha 
toffae Tuuol Line lo everwfaelMd. Applieuco provided 
eeourucoo etee no motion will te eaten procipteouolv eo ahandan 
Che U M . end ctet onrtead craffie flewi wlif l S ^ ^ S c ^ J S j ^ 
raly aa eteir now roucoo teem fully proparod eo taka eha. 
offieioncly.*- Mecwictecanding cteu S S S S o n ^ o . ^ J u l 
gruc dioeracinuuco auetoricy racter chu ful l abondenauc 
ouchoriev teeaue ef che crucial ucuro ef chio chrough rouco. 
I S e S i r h S I S * ? ^ # f 5 * i ^ " \ i " ^ : " •PPlieu^rdSaoS^raco Ctee evorteod craffie ovor ehe TenMoaoo Pooo LiM h u bmn auecaoofully roroucod. 

BsUtfti TiractdurBi MOSflrri- Ceutocene wich cte BMrd'o 
policy eo promoeo privoee-oeeeor eoluciou co diapuceo^ir 
encourage pareiea eo chia proceeding eo uke cteirbeee • ef force 
eo reaolve amrag ehmelveo u y diuueeo etee u y orim 
conceming ehe Mumg or opplteUiliey of u y of ehe t.ma ar 
eondieiona impoaed or approCad tefore reeorcim co cte toSd 
reaolueion. Uae of arbl^rocion eo r a o o l n l i u u S . m ^ T S S u In 
reaourea u d elm oovingo for a l l eraeemod zf mr^ma Stoma 
CO ua* .rbier*eira in cte firec lueaiea? cho toote^ill 
entercain appoolo f m orbicral d*et*iou u i n T t t e uudorte m 
Ugf.Cijnnn^** *«c femh fer raviow of Vrbtcrol e K i i i S S ^ L r 
our lator condiciou. union cte pucxoo o w o S i i l ^ " 

to Dinoeienn Needed. A nuator ef Mreieo ton called an 

,'?'s:s.L'-ien,i!̂ S5rj:j°:,̂ je,~.L'Ê ^̂ ^̂ ^ 

"* Applieuco uce etee teuble-acack craffie ia 
« « : r ? ^ m * i w ^ * ' " * ^2!* • • •uy te umlod'co otorcar 
roucoo ehrough Mvoair.; or tow toxico ate by-MOO Colorado 
complocoly. AppiicAhco ococe etee cboTenlMUM Puo L i L weuld 

Moxim. ote Arixou. Tte n l u M ef cbiocMl 

•hxpplr* t i l l ' t e"L^ .SS*SS^' .1 ' •*^«ti'^ ••»»ic« to onrtead 

Ite'tS'eSJi 5.SrS!r*torS eTSSo*1Si'r.S'pi!ia*3' 
t iM in *ccord*aM wieh oooumna Mte S ita OeCIkS o f 
line tor oc loooe 4 omete fellowxng eonouanacim of ete manar 
ate eo l o m crock ia plan unctl u ^ t e e o u e M l e e o d S S ^ ' 
new reucoo end oc Reoovillo Yard in C o l S o f S . ^ e S Sould ^ 
oovoral yooro. OP/SP-232 (Vol. 3). VS On^reb! oe 4 t ' ^ ^ 
(i9t7r(iSyc!£tLa)^ ."^S"!!" ••MhiTirtrTmniflr. 3 x.c.c.2d 72t 
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As we teve explained atoen, ehe Mrger, sutojeec eo ehe 
eendieiou we sre imposing, including an oversighc condieira, 
will to eouiseene wieh eh* public me*r**e. Theee eoadlcirao 
«re urrowly cailored co enoure ctee ehey effeecively roMdy a l l 
aignifieuc Mrger-relaeed ceapeetnive term wieheue unduly 
limietng che Mrger'a autoocucxal publtc tenoftea. Therefore, no 
octer broad-teaed roMdy la roquirad for mr opproval. F\ircter, 
aa we axplain telow, while dineeieure ef cercein of applieanea' 
linea my teve a aurfam appeal, ie aloe mcoilo tea own very 
eUoeueiol prUlcM m cluo prmnding. 

SBUCh Cantral Llnaa/«P tmrnr VortmO parCiOO, including 
Conrail, KCS. MZTL, RCT. cte Arkouoo Aecemoy Oonorol, DOT, ate 
DOJ orguo fer o cendicim raquiring dinaeieura ef axcouin OP 
or BP l ima in che Seuch Concrol ragim. Conrail and KCS pue 
forch raquooco involving feraod dinoclcura ef opocific BP lin* 
*egMnco. While eteoe prepeulo mil ditter ooaowtec ia cheir 
parcicular*. eh*y «r* al l quieo oiailar. The Conrail prepeool 
envisions a largar divooeteura of SP's usees chu cte KCS p l u , 
buc toeh ehoee ate eh* ochor* wmld •ncoil roaevtng cte core of 
what would te ete UP/SP Such Ceneral aocwork. 

Diveaeicure tn ete rail iteuaery, wich te* neewerk • 
eeraomie*, is s requiroMne, eo be inpeud only -jnter ext rem 
conditiou, when no oeher less i n e r u i n rend*/ wevld ouf ftee. 
Here, diveseieure would te gresely inferior ce che roMdy n teve 
chosen. Diveoeieure would te u over-ruching eolucim, 
•specially in lighe of ete egraoMnes etee applieanc* ten 
reached wich voriou porcies ete ete addicioul cendieieu n ore 
imposing. Bscsuss ch* coaMCiciv* Juecifieacieu etec would te 
eh* te*i* for con^lltng diveeeicuro teve beu amud, n will 
deny cte raqueeeed eradicieu u l l ing fer dinocieun of Soueh 
Caneral linea. 

As we alreedy teve diocuood, BMSP, chrmgh cte ogrooMnco 
applieues tev* orrongod ate cte addicioul cendieieu m oro 
iR^osmg, will te M n ehu sufftetoec oo a roplacoMnc 
eoRfweieor ia cteoo comdors. All cte porctos' eoapocicin 
concema nave bnn effeecinly addroooad. Za cteoo 
eircumaeucaa. m nnd ue raoorc ce cte oigaif i cuc lv mra 
ineruaiva dlv.acicura roMdy. Aa fer poeucial purctaaoors. toeh 
Conrsil u d KCS *uff*r f m teftetauta*. toapico ctoir accoek* 
on eh* atequocy of BMSP'* • • r v i n plou, mietor Conrail ner XCS 
ucilizod oxiaeing Beud precodurao ce oubaic raopouin 
applicacion* tn oupporc of choir moping prepeoolo. Ttoy ten 
providad no craffie ocudioo, no eporoemg plou, and m p n f e m 
fiunelol oeacaswneo ee rovml cte f ia i of foeco ef cteir 
prepeoolo.*** te proviouly meod, n will nee iapen 
coadicieu ctee will nacruccur* cte eeapeticin balance aaong 

*** MZTL'O divooeteura proMul (MZTL-9 OC 1-4. i*-f7) to 
eqully uuupporcod. Zc offora m Jucif icaeim ee oupporc tea 
roqmoe for addicional roquiroaraco ctec (a) SP'o Meuem-
Flacenia-Placode l i u te mid. yielding a Houocm-Coxpu Chriaci-
Brewnavilla rmeo diaciaecly inforior ee ete OM BRSP would ten 
unter Cte BMSP agrooauc. ote (b) SP'o Floceaio-taglo Puo l i u 
te oold oubjoec ee BMSP'o pnnBC teulage rigbc*. ebu yiolding 
n U e r eeapocicim oc Soglo Puo chu would ete BMSF agrooauc. 

Tte prepenl ef ete Arkoauo Aeeomey Ooaoral ee.eum SP 
liaoo inco public hlghwaya io vogm. ui^raeodMCad. and 
unpradiccUlo. and eteo n cannoe Judgo ico iopoeca. RCT 
ouggooco a opuif ic mrruehing addicim eo ete Ceorail ate KCS 
prepeulo ctec *«euld raquiro cte iuereim ef a meond railrmd 
ae CPAL'o Celoco Crook plane. RCT-4 oe X7. 
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railrmte wteh unprodtecUle effeeco, whieh ts wtee dtnscieure 
eo KCS er Conrail would reoulc m tere. aineci-uro 

w Si!I"tit«re muld tBcredura s diecineely neker cenMCieor 
5?*" f « ? L * ' ^ » « " t s Ote o diaciucly n U o r eeSoeieor 
Cten UP/BP ac «celuivaly n m d (X-co-X) pemeo Meicter KCS 
u r conrail (nor u y ecter pureteeer ecter ebon SNSF? for ctee 
naceor) eould offer ete omy ef n r v i n ote^ngle-iine conraoe 
etee toch Cte urged syocm ote BMSP will of for ee cteX eovoroge 
ohipMre. A KCS pureteoo would r a i n cte MOC now coaBoeiciva 
eraeeme, oa cte KCS oyoem ieoolf to m c l y wiebin cteoo 
corritero. Ao ouch, etera would te many of ete o m m e b l m 
wich porollaliaa oo wich cte OP/SP Mrgir, toe wietoue eto 
coapeeieive oolucim n now ten tefon u . Ttera io evidean 
ctee Conrail io o mch higter coae r a i l m d cbaTMSp; and chuo 
Chora oro oorieuo quoscieu u ce ic* Ui l i ey ee te a eeoBocicin 
force ta eteoe eerrttero. OP/SP-23X. RVS Mhlceburac; o ? ^ 

te poinco Ctee will mcxnuo ee te M m d by mlciela 
railroad* *fe*r cte Mrg*r. such •* Dolloo (which will te m m d 
by BNSF, UP/SP, KCS, Smch Ori*nc teilrood Coapeny u well^a 
oeher ohorclme*) «nd Hou*eon (which will bTMrvad by BMSF 
UP/SP. KCS for gram, ate T u tox for texieu c S i f f t r e S ' ihe 
^ffS'*?'*u''*'**t* we ere grucing ten, ete neueral coxaiul 
roods), divooeteuro wmld odd u addicioul railroodrroducing 
volum. sfficiencies, dospice ete face ctec cte nomr „ 
conaitioned will not raeule in cooMeicin tera. And dinoeieuro 
Zt}^ **• • •isnxfxcuc evomoch teeaun ie would c r u o f a r i a r g r 
volum* of bum*** mt ue lu ive ly oorate poiaco ce ete aequiHr 
wiehoue u y eoapocicin Ju»cific*ciM.«** •cquiror. 

Thu* divooeicur* propoul* would *l*o eteo ete railroad 
syscsm bsekworte by tesereying, rochor ehu eraaciu. l i n J l I - l i u 
s.rvic.."* Muy shipMrs wte would ten rac^nd ^ JiMlo-
l m . ssrvieo. or wte would aee oxiocing oiaglo-^inoraoiiila 
*limin*e*d. would u leng*r ahaxe in ete m m r ' o boMfic* Ze 
IS erue etee cte loos ef now oP/SP o iml . r i iM roueSe. e«l id L 
reduced ooMwtee by o gruc tock of S i L j i ^ i J t e J f fS . SJ** 

«*»;••« divoocicura co OP/SP. u vuieuoly mooeecod 
by KITL and MRL. Buc oony ohippora m ite dinoeod o o m u ! 

lc«« «ingla-l iM n r v i n tecauoo cte o n ^ I d t S ^ l l 
righes would me poraie local Mrvtco. Mmcteloos. sineli-lino 

r * ' . " " ' ^ tte seuch cmcral Corridor. co o S l m ch! 
Pacific Norehnoc. ee ate f m ete uppor Mtdnoi. ondee u d frm 

. '7 oxoaplo. opplieuca- wiCMOo Peeerm ebon etec ete 
5« r l i ^ prepeool would ceoul ete mrged *y*em co emny lino* 
CO Conrail choc oceoucod for 3tt,ooo C U I M U of oxeluaivolv 
**rvad BP craffie in 1*94. ceMorte c e ^ r t O . O O O ^ l m t e of 
2-eo-x croffic. OP/SP.231, R T p . c a r a o n r « its * * ' ^ * ^ 

toeorom tecailo bm ete Conrail ate KCS dinaeieura 
propmlo wmld uum nry largo ote unMmoorv craffie laaaa. 
tc ^ ^ " H ^ - * : - ' ta i l im U a n n u l S S S ^ S o S ; iS J t e ^ „ 
of Cte Conrail propml ate tB74 a i l l ioTto oaaualnoM r m ^ u 
m ehe cuo ef cte KC* prepeool). Sueb iMOM^nuldodn^IIS^ 
*ff*ec Cte oeooeaie* of cte Mrgor. oc IBSrmT 

*** Pocorom aim s h m ctec cte Cearail aad RCS dinaeiMira 

ifTriti'i.̂ * •liMiute *ingi.-iiM ssiu s SeForsti?̂  
of craffie par you-evm Mra chu ete n l m ef eralfie S a c 
will gain now eiBgl.-l iM n r v i n oo a ramie of ete M m r 
Offoeecxng Chio in cte uoo ef Conrail (toe noe R S ) would to cto 
.^JUS^"*.?' • inglo-l iu oorvice for • oaollorVolm Sf 
croffic Ctee aovoo ee Cenr»il peine*, mt 20X-0I XSt 
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ehe PRB for u j o r eml ucilicte*. would al l te edvereely 
affeeeed. 

Furcher. cte qul icy ef OP/SP eervtee In cte Chieego-
Se. Louia-Menptua-Teua cerriter would te adnrmly effecced by 
chess proposala. Applieues uee '.tee s seudy MrfexMd for 
Conrail graphically demoucraeas Cte inprovod croMic C I M O ctee 
will rooule frm dtraecieml nmning. OP/SP-332. RVS telsnu, oc 
33. Even mre oertously, loss ef SP's Pine Bluff Yard would 
doocrey cho OP/SP blocking p l u . everlmd OP'o torch l.ieele tock 
Yard, and require excre ewicehing chreugbeue cte Seuch Concrol 
UP/SP roglra. IiL. At 17-20. UP/SP would leoo cte U i l i e y co 
mke ouy blmte oc ArJcouao yorte, raquiring addicieul 
owicehing oe ecter emgoocod yarte. id- CoBrail poinco oue in 
dacoil how aach.oddiciraal owieeh inerooMO crouie C I M . 
ineraoooa doMgoo. and incroaoao oaf«cy ri^te. CR-22. VB 
c«ray/teceliffo/Shapard, oe 13-XS. to neee etec cteoo prebloM 
ara inhorone tn Conrall'a own prepeool. 

UP/SP would leoe cte U i l i c y co build run-chreugh c r a i u fer 
NS via SC. Louia. Ze thould be uaUls co blmk for Conrail's 
Buckeye Yard. Blocking fer nuy emller yarte in Touo end 
Louisisns would te ollniueod. UP/SP-232, RVt Solsau, 'oc X7-X9. 
Almosc every new block proposed tn ehe OP/SP Operacing P l u fer 
the South Central corridor would teve to te eltaiueed. and etooo 
thst remain would dioplae* oxiating bloeko. id. 

In axctiug*. *hippar* would gain no di*e*mUl* •orvico 
tenafits. Crar^il wiencsooo ocknowlodge ctee cte M r v i n p l u co 
which Coaroil io ceomiceod colls fer aa chongoo in SP'o oxiscing 
train sehsdules. OP/SP-332. RVS King, oe 34-37. KCS teo me 
disclosed tes p lus , tec we eeeeeo ctee KCS eould mc offer 
signif iesnely la^rend crain oetedulo* teuu* ics rouco MCwork 
IS too conscrstnte. 

Applieues' wiensoo King ••**rca ctee ete OP-Cenroil 'Solom 
Gstewsy* ••rvieo, whieh previteo ete teoe oarviee tecwun cho 
Northeaat u d cho Seuch Cucrol rogira. would he dogroted if 
Conrail were ee oequira cte SP lineo te ooote. Zf Conrail io ehe 
•cquirsr, spplieucs aooorc te will ten no t u m c i n co telp ico 
compeuieor, OP/SP, Mineaia etec goeowoy. er vico nroo. As s 
rssult, sorvim wmld teclino ote cor* would likoly te rateucod 
VIS urbu SC. Louio, oteorbing addicional teloy. OP/SP-232. RVS 
King, ae 29-30. OP/SP aim uoorco etec etera io o otgaifieue 
risk etee eurrane SP-RS and SP-CSX oorvimo wmld aloe te 
undermined teuuee Conrail would teve ebarply radueed inemcino 
eo work wich ie* ooapocicor* xa cte teoe, ote vim voru. id. ae 
30-3X. 

Tte oeonoaic bmofic* of ehe nrger would aloe te uateraimd 
by CteM divoocicure propeoalo. Applicue* ten ahown ctec 
CloiM toy OOM poreioo, ooMeiolly Conrail, etec ete OP/SP 
eovingo ara a l l tn ete to*c mxm exxameum. OP/SP-333, RVS .. 
telsoan, oc X4 A Rx. ONB-X. Alcbougb aoay of ete tooMfico f rm 
cte mrger ocernio in octer arua, dinocieun would M U ctee eto 
new eyeeem would oeill I O M m i l e n r SlOO a i l l i m por you of 
later. OMrocing, and ector boMfico of eto 

OP/SP would aim to fomd ee opote bugo SUM fer iaerMood 
eopocicy wiehme cto uo ef ie* porallol l i n u fer diroeeieul 
running. Applieuco ten oxplaimd etec ete ineroaaod tourdu 
eauod toy feeuiBg aen craffie m.cte OP l i u o in aifkmmme and 
Touo vould raquira OP ee innac e n r $320 a i l l im'ce eraaco now 
capacicy on BOgaoncB, ate ce iaploaane eapocicyontaoaooauc 
plou ctee ete mrger wmld teve ovoited. OP/SP-333, RVS King, 
oc 3X. KCS, Conrail, and RCT oil roeegniu ctec OP/SP probably 

• Xt* -
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Carey/teceliffo/ShopMrd, oe 7i-7i iw-I Ii « titt?'''' ^* 
•"iteblng tordou ra alrudy-eaxod OP yarte ^ i d 

likely require OP/BP co mucruee « Mw owtechinJ^Sd^ f 
of up CO $X00 a i l l i r a . .letoueh no l m c ? r a S S i S to^ n i l 

!S?K̂ 3'3*,'K.*j[ia';f''2t'3T "teie-SSi; SctJiHii. 
grue2^^i!?^;:veTi;e^e:^^^^^^^ - t i y 

33-34. Tte MC Offoce Of chxo furcter Coaroil onrrmeh wm^id hi 
CO divorc cruocmciaucal croffic teewou ColifSSTJnd 
Now Orloau/Houcra/Bu Aacenio/Larate frm u BP liao^e tea 
feS^!!* "Kclty CO OP linoo ctee ten ne oxcro eopoeiev LafS 
UP/SP would te forced eo omnd $140 millt^ ff SSJ^iJ^ 
eervxee qualicy would oeiirdoeline as aeoe craffS f l m SSuld 
to eoneeneraeed ra o oinglo. enrtourdeaed line ud fermd ^ouoh 
Che congeoeed Pe. Woreh eeraiul. Applieanco amm lmt 
these uanaeaaoory capieal eucloyo wSSld aSo triaqwootbla ter ie 
eo Mke oeher vtcel mneeMneo, sueh oo tenloplnrnm 
inesrmodal coraxulo and urvxeoo. Ua Coaaanes of Riaa 
mcermotel. Mar. 29, 1994. -a^a es xxoo 

A forced Soueh Ceneral diveotieura 1* iaeoaBocible with eha 
erackage righc* end lin* **loa previdod fer i n \ t e BMSP 
agrnmne. u d could eouo* ete caeir* •grooaonc eo eellopoo 
Noehmg romeoly conporUla in it* tenoncTwould bS oniJIbla 
Even If eoM ocher compeeieive agremne er ewooamtS oouid L 
pieced cogeeher. ohipMr* would lelTSte S c I S T ^ r S S i J i n 
compecieira offered by che BMSP •greoauc. ondal lcte^dMd 
compeeieion etec •gremne bring.*^ roTuoiSlo? i n i S o d ^ 
gaining .cc^. . eo ewe r . i l m d a ia ploeo^fina ote J S o l S - l i n . 
oervic. eo pome* e l l oeraoo toch ete OP/SP and % P nuwSrte 
•hipper. ra SP'. Souetem Leuioiau l i u would b T u c l S i S l S ' 
.erved toy ehe fermd ocquirar and would inkoinole^l im mrJiaa 
to any UP/SP or BMSP peine. *moa axngie-ixne Mrvxce 

We .1.0 telieve ctec e dinecicura roeuiremBc aî ma 
l ine, •dveueed toy Conrail and Kci S ^ t S i ^ i S ^ ehS S m ? 
leaving BP ee rocroneh xco Mrvimo or poooitoly eo d i a S 2 2 r ' 
ieoolf .**• we te mc telieve ctee d i o M o r m e at S p T ^ J h 

Suil l fy a r i T r ^ i ^ ^ . ' l Z t r x . T e i U ^ ^ ' ^ r i i .d 

.:;j.:iLc'̂ 2SfrsjoJr2i:a?' iSrSr-ssnL-ss?---
Csatni] ffanriter- Sonrol poreioo. includlM OOJ and MRX. 

•rguo Ctec eoapocxcim in cto Corral C^rridoTc^ to pSSoorvod 
P ^ r b J ^ S J a f S S J i S r a i l S c o ^ n S L i f ' L ^ ^ 

^^Vl^JbS^^^a-^te-i^^ ^ 
•X?-«^JL\r?S;te"JS^Sp*'»SM.-^^ 
•nd oragm; OP', l i M eo B i l n r R M . ' i g ? * ^ " S S 2 ; . ? i J i £ ; ' t o 

Thi* would to cto raoulc toch toeouo of ete'rmdueeiaa 
* ^ < i t « . «*lcb KCS and conrail S S d u T t ^ l S S i 

« • " ? • " « » ftoa Conrail'* torddiaTeSTfrSS RCS' 
claxsi Ctec DP ovotpoid fer BP. cte price cbae Muld te offorM i . 
Ukoly CO to iutequote. OP/SP-23i: Rvi S S S a l S S f . ac " ^ H ^ ^" 
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eonneee ie ed ehe Central Corridor,- traetege righe* ra OP in 
xonoaa eo roach a varieey of grain gaeheriSg poinco.- and 
unilaeerel auetoricy eo eee raeee co ate from e l l SP peinee tn 
California and Oregra. wich revenueo pro-racod toy nlloaga 

We teve rejeceed already ete argumnea ctee fora ete teaia 
for ehl* excraordimry relief, to believe BMSP will be u 
effeccive ce^eicor a* a cenue e n r OP/SP l ime **' aa 
f i l f 'STJarfJa^h^ij : • * ^ ? - rejeceed ete argumne 
Ctee. givon chehigh-quoliey. low-cmc mcee ctee BMSP oporacoa 
teenan cho Midnoc and cho tooe Cmoc. BNSP will hove nto^ 
meeneive co OMraco via ico croekogo rtghc* in cte Cueral 
Comter. 

Eyon i f n n r * eo fite etec etera woo OOM prodieoca for 
di^f'titure w. would hav. oorieuo raMrvociou etonniog ete 
U i l i c y of MRL'* n*wly fomd *ffiliaea ee provite atequaco 
compeeieive aarvice. As neeed by DOT. MRL ieoolf dMO me opmar 
eo poaoaoa on adoquca noework. porcicululy in California, M 
gaeher croffic etee would flow ovor cte corridor.*** Mia nay 
alao be disedvsnesged in coaqMClng ogoiue ewo corrtors in cte 
Hese Ctec could offer emgle-line eervtee eo cte Mjer aidweocem 
gscewsys. A probUle reeule would to cte roroucinJ'Sf Jte 
ovarheed croffic ra cho Cueral Corridor eo cho ecter oinglo-line 
f t e r m J i t t e ? ^ °* eeoMticive oomm on 

MRL'O divaoeieure propoeol weuld eltntuco aignifieuc 
smounes of oxiseing single-line oerviee. oo n i l oi cte now 
single-line sorvtes md iB^revod reucingo croacod by cte M m r 
MRL propooes eo purctese «pproxiMCely3S0 niloo of OP^ linie 
north of Pocee.llo, ID, ineluding ehe Minliae ce B i l n r Bm? • 
nummr of eoaneeemg bruch llnee, end u Imxircue conneeeira eo 
'J? • spin-off, teseem ZdUo teilrmd, mt Zteto PolloTzD wSch 
: i l l •" •c t over 40.000 ennui eulmte of OTcroffiS oS ' 
590 mi>iira m omul OP ronnuo*. Whilo a gruc tock of 
overheed eraetege righco ce OP/SP and BMSP. io KRL prapono. 
could aMlioroco cton leomo omwtec. etoy would i c i U to 
s u b s e u e i a l . t e o raaule ef MRL'o prepooilTmiMrauo 
Shippers leeocod ra chio erackage in Zdate weuld ne longer ten 
acceaa eo UP a s ingle- l iu rouees co lopercue UP Minei L u ^ s 

2e: As ceunool for CPOC oivlaimd oc cte oral orguauc: 

tTJho prepoood diveaeleura ef me of ete ewe l i u o in 
the ceneral Cerrider is nee s good ites fer California. 
. . . to eoMluted etec cte SN/suco Pe. ebrougb i c T 
eractego righea. will provite cte kite ef Coneiol 
CalifSio**^^** **** coopoctcira ctee will to tooe fer 

Conlm. Oral Arg. Tr. oc 47o. 

»•» te OOT'o eouoMl oxplaimd oc cto oral orguame: 

*w •PPlie*»t». eoly eto RM/Sueo Po b u 
cto goctoring l i u o etec c u oupply ete VOIUM of 
evorbote craffie Mmaoory ce Mineaia coMoeieiM 
ehrmghoue ete Ceneral Cerrider teewou eto Nooe CMBC 
ate ete Nidmacom goeoMyo. 

< 
Smieh. oral Arg.' Tr. oc 1S4. 

.f f iclmciy mrchii'r.,;;^?" '^''"^ 
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Chicago, Se. Louia, Memphia and Oallaa. Th*** ahippera would te 
left eiehar wich a very inafficianc rouce ovar ehe new MRL 
affiliaee via Sale Lake Ciey eo Kuaa* Ciey, ur wieh teving eo 
move cheir craffie noreh eo ehe toneau Weaeem teilway, which 
would tend ic off co MRL, u d ehan eo BNSF. 

Large volume of agrieuleural eommodieiea, ouch a* pocaema 
and gram, would te advarssly affeeeed toy a dinseleur* Co MRL. 
This busmsss is incsnssly eruck con^eieiva u d divereion eo the 
highway* wtll occur as eraute ctMS deeerioroca unter cte MRL 
propossl. Petaema origiuee on chis OP Noretem Zdate noemrk, 
dssemsd co che pepulectra ceneers of ehe Soueh end teoe.- grain, 
primrily wteat, terley, ote mlc , movoo Mialy oooc and co ete 
Porcland area for experc. Qrein and luntor la erucked fron 
origma on BMSF ud MRL eo Silver Bow for handling by OP ce a 
varieey of mrkees. MRL's puretess of chis l i m could nUe rai l 
service uneoB^cicive In eheoe Mrkees. 

Undsr che BNSF sgreeMhC, ineeraodal u d oucemcive 
custonrs at Salt Lake Cley aad Reno will gam new *tngl*-lin* 
acceaa from ehe numrous ud substucisl mcsrnetel caraiul* 
throughout tha BNSF ay*t*m. especially in ehe Eooc (Chicago, Twin 
Cities, Memphis. Kauaa City, Denver, sc. Louis, Oute u d 
Oallaa) and ehe Wase (Rlehmnd, Seoekeon, Modeseo end Preeno). 
MRL would only reoch teues Ciey snd Denver ra che eeee end 
Stockton on cha n s t . Morsover. even at these few loeaciou, 
intermodal ahippara would noc teve aceeea eo BMSP's fseilicies. 
MR:.'S nsw sffi l isea would raly poaseas faeilieioo Inicially oe 
Denver etec ic would acquire oa part of che diveecicura. toee of 
the existing inesrmotel ud sucemtivs voluMS co or frem Sale 
;.ake Cicy u d Reno would loae eha tenefie of a eeeete cemMtitiva 
Single-line rouce. 

As psrt of eha BNSF agraoMnc, UP/SP will obcain aow, 
snorter roucoo toy gaining eraekege righco onr BNSP frm tend eo 
Chem-ult, OR. ate teenen Barseow and tojava, CA. Tte MRL 
proposal could undermine ehe BMSF ograaMBC, and wlch ic ete 
Significant milaaga oovingo aa*oei*t*d wich cteoo eractego 
ngnts. 

As already diaeussed, toch UP ud SP now eperoco enr mre 
circ-jitous routes thu che efficient single-line rouees cte 
merger will crasce. Tte Mrger will reduce UP'o aileage M e n u 
oatilsnd snd Chicsgo toy 1*9 miles u d SP'o toy Jtt ailee. Prom 
OsKland to icauaa Ciey ate Sc. Louia, ete reduccieu will te lt9 
r.i las for UP u d 143 milea for SP. Beenu loe Angeloo u d 
Memphia, ehe oevingo will to 393 miles over SP'o praouc rauee 
and 5to milee onr OP'o nra-eompeeieiva Ceneral Corriter rouce. 
These mtlesge reduecieu will Mke the urged eyscm more 
comucicivo wteh BMSF. Cte sorviea looter for tey ArM-Midnoe 
trsffte.*** 

'** Upra Mrgor, UP/SP will gain rouco and coraiml 
flsxitolliey ia oonrol Mjor eorridors ineluding Leo Angoloo-
Chicago, tey Aroo-OeU, ote S u Aneozuo-Heucm-Oolloo-Manphio-
sz. Louio-Chteogo. tecwom Lm Angelee ate Chiuge. oj^odicod 
inearmetel ate ouco craffie will to emcmcracod m cto Tucuaeari 
line ud olenr aanifooc craffie m OP'o Cueral Cerriter l i m , 
adding co cha cecal eopocicy of toeh. teewou eto toy Arao and 
Ueah, expedieed craffie will move vie sP'o Dennor Puo line, and 
slonr bulk craffie will oeve vis CP's Fooctor R i n r . i i u . Tto 
merger will aloe ollevtoca emgeoeira ia UeU toy oliaiucing cte 
conflleeing ote tneffictuc nevemncs of UP ote SP craffie 
teenen Sale Lake Ciey end Ogten which odd unnocoooary ailoo and 

(CMCinuod...) 
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Diveoeieure would jeopardixe ehe U i l i c y of ehe urged 
company eo enaure long-eera. high-qualiey r a i l eervice eo 
w i f * ? " ei?," • " «*«P«ntonc presenc ly on SP ehroughoue ehs 
weac. SP a eranacraemanes 1 service e i m wi l l to reduced 
from w..ka CO daya,- aervice in coal, aueombila, end oehar 
markaea wi l l aimilarly improve; r a l i U i l i e y w i l l te vaoely 
increaaad; and cara wil l te available. Thia improvoMnc in 
compeeieion wi l l mean ctec, for che f i r s t C I M in muy yesrs, 
r a i l crusporeacion wil l te a real competitor for these shiomrs' 
busmsss. 

Divsstieure would also impede applicuea f m usmg ehe 
combined fae i l ic iea of UP and SP in ehie comdor. u d chue I m i c 
Ch* merged coa^uy's U i l i c y eo resolve (robloM of rouce 
congescira (psreieulsrly teensn Ogden snd tele L U a Ciey, u d 
teenen Pueblo and Hermgera), rircuiey u d alcieude, which teva 
concribuead eo ehe irregulariei .a etec mka SP'a eervleoo leea 
competitive.'" The new plan wil l avoid or cure tunnel 
cJearance problems on SP's routes tiirough the tocKiea (toffat 
Tunnel) and the Sierraa. Yard expuaim or pra-blocking of 
larger volumaa of combined t ra f f i c to bypaaa yarte w i l l alleviate 
delaya for t r a f f i c ttet movea through the RoaeviHa yard 'ud 
othar rehandling yarte in California, aa n i l aa at teneee Ciey 
The reaultmg aervice iB^rovemnts wi l l provids couistent 
transit timaa--tettar by many daya t h u wtet SP offero Bow--ttet 
can more effectively con^te with the offeringe of BMSF for food 
producta, forest products u d cosl moving in this eorridor. 

In sum, we telieve ttet the aervice ttet w i l l to provided by 
BNSF over trackaga righta la an appropriate repleemnt for the 
aervice f o m r l y provided toy SP. Diveatiture to another c a m e r 
would not replace the comMCieiva eingle-line ate roucing opeiou 
chat ahippera wi l l loee when SP mrgeo wieh UP. No railroad 
othar c h u BNSF ao nearly duplleaeeo ete BP u d UP nect/erte 
Likewiaa. no ocher ra i l rmd tea ehe f i n u e i a l ocrangch. 
operacional capUi l ic ieo , and mrkecmg experciee ce eerve ehe 
long routaa in eha Weecem Unicad Scacee. The BMSF agrecMnc 
grants BNSF ersctege righes teenen Denver end OUlond. wteh 

"* (. . .craemuod) 
M o l ^ r ' T ^ / c r S ^ ? ' '"S f^.t"^" ttee ereooeo ehe Ceneral Corridor. 
Most UP/SP Norchem California ersms wi l l te oporacad oeraighc 
ef.rough ac Ogden, ote BMSF crolns w i l l to eperacod ocraighe 
Chrough ac Sole Loko Ciey. 

••* SP haa hudrate of corlmd luater u d food produeco 
shipMrs local eo ico linoo in Califomia u d Orogm wto teve 
endured 2- or 3-wmk delivery eima eo ehe Midnoc, eoro looc mm 
"ntramUlo m eara iu lo , iuccurace b i l l a , ate u u v o i l U l o 
equipauc. S m ten linicod or elimimcod choir e u l M d r o i l 
ahipMnco and oro paying mre eo move cheir goete toy cruck or 
BNSF incernoul-er eroulmd oerviee--ate would racum cte ir 
craff ie co r o i l i f SP could provide adequce eervice. 

••* SP tea ewo c r m e r a e i n u c a l roueeo, cte C u c r o l Corridor 
and ete Souehem Comter , toeh of which are largoly oingla-
eraek, d i f f i cu lc co OMroca. ate eoocly ce Mineaia . Tbo 
diocritocira ef ico craff ie io aueh ctee ic eoaaec o l i a i u c a 
either of choee m e e o wiehoue loolng mre c h u tc would oaia. 
Cleoruee probleao ate aouacainous oparacing eondicieno aeraoo 
che ceneral Corriter m e e eeuee SP eo mon e v u mre cra f f i e 
over lea Tueumeui rouce, nocwtcteeanding emgoocim. SP'o yorte 
are clogged u d nood capieal inveacMncs ctec SP tes nec bmn 
U l a CO f i t within ics eeucromad copieol toudgoco. 
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sceess eo a l l 2-eo-l shipMrs tn Ueah, Nevate, and Norchem 
California (chere are no 2-eo-l pointa m Colorado). 

Wc find ttet diveetitura tn cte Ceneral Corridor laeka 
compeeieive ^uacifieaeira, ote etee MRL'a propoood divoacicure la 
overbroad and overreaching. Diveecicura of ehe Ceneral Comdor 
would •l imiuc* *ingl*-lm* **rvie*, degrede oerviee qualicy, 
increaae eraute t i n s , reserstn effieteneies, u d undermiM ehe 
merged ayacem'a Ui l iey eo fute new capieal prajeces as proposed 
by applicuea. The MRL propoaal would force a aala of linee 
accouncing for appxeximeely 350,000 earlmte of u e l u i v e l y 
aerved croffic tn 1994. eooMrod eo only 75.000 carloads of SP's 
2-eo-l craffie. Applieuco pradiec ctee MRL'o divaacicuro 
propoaal would rooule in S43X.3 a i l l i r a in o m u l rovuuo looaoa 
CO UP/SP. involving fivo u o u : cu lmd divoratou. leoooo 
reauleing from MRL'o prepoood PRA. ineeraotel craffie. auconeeive 
craffie, and loeeea of new UP/SP Mrkecing oppercunicieo for 
carload craffie. UP/SP-231, RVS Peeerara, oc 2XC-213. 

A Ceneral Corridor diveaeicure ia noc in ehe teae incereac 
of ahippero or cha public, wa telieve etee BNSF will te u 
effective competitor aa a taunt over UP/SP linea. to toelieve 
that .:he broad-bassd eonditions ehse we sre invoemg will 
sufficiently augment tte BNSF traetege righea agreoMne co 
praaerve compeeieion over ehe Ceneral Corridor."* 

ENBRACBD CASES AMD BRLATBD MATTERS, to a n ueavcing, in 
che Sub-No. 1 dockee, ehe erackage righes previted for tn che 
BNSF egreemne u d ineluted m ehe Suto-Mo. X melee filed 
Novemter 30, 1995, buc n ue requiring ehe filing of addicioul 
noticaa covering toth che BMSF eraetege righco previted for in 
the OIA agreeMht ate the URC traetege righto previted for in che 
URC agreemnc. We ara exempting, tn tte Suto-Mo. 2 dmket. che 
line aalaa provited for m ete BMSF agrooMnc. to are uonpeing. 
ir. the Sub-No. 3, 4, 5, 4, ate 7 doekeea, cte cerniul raiiread 
control eruaaeeieu propoaed eterein. to are uonpeing, in ehe 
Sub-No. 8 dockee, comara eracrol of UP end cte ewo meor carriara 
controlled by SP. ate eeiwaon eracral of SP and cte rae meor 
carrier conerolled by UP. F i u l l y , we are grucing, in ete 
Sub-No. 9 dockee, eha eermiul erackage righea epplleacion f i l . d 
tnerem. 

Traetege RigbCa. Wa are uempemg, in ete Sub-No. 1 dockee, 
the trackage righco provided for in ehe BMSF egrooMhC and 
included m cte Sub-Mo. 1 uciee filed Nevoater 30, 1995. Theee 
erackage righco ara aoooneial eo ehe eoopocicin eervtee ctee 
BNSF will provide uteer eh* BNSF agraamnc, ate n teltova ctec 
eha craetega rtghc* clooo oxoapclra cedtfiod oc 49 CPR 
11*0.2(d)(7) (X99S) e u te tavokod wteh raopocc eo eractego 
righco provited for in o ooccloMnc agrooauc.*** 

to o n diraecing opplieuca and BMSP ce f i l e , no locor ebu 
7 eolondu teyo prier ce cho affoecivo teco ef chio tecioion. u 
addicioul c luo axaa^cira ueies covering cte eraetege rigbeo 
edded co cte BMSP agrooauc in seeorduco wteh cte aaondsanco 
requirod toy cte CMA ograonuc. Tteoo croetego righco axe aloe 

*** Aa ueod. OOT odnucoo ougnucod croetego righea u cte 
praf erred roMdy in cte Cucrol Cerrider. OOT-4 oc 39. OOT'o 
recommutecieu teve teu addrooaod oloowtera. , 

*** Wa will nee publioh cte Suto-Mo. X mcieo in cte 
Federal R a e i . g . r . S u f f i C t U C U C l c e of Cte Buto-MO. X CroetegO 
rights was providod in cte nociee of aeeopcueo ef cte p r i u r y 
application publiohod at 40 FR 449tt (toe. 27, 1995). 
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tei;'aj?am„t*"?:t"nra H r i m l S S S WSF will provite undor cte 
filsd Novemter 30ch.»^ included in ehe Sub-No. i mcice 

\ c a l e a d " * J i V ; i i ^ l t V ' U V l l ' t e l t t J ^ L l ^ ! • " ' tten 
claaa exempeien nociee conJme tSi r l . ? ! ' * thia deeieira, a f H S k 
in Che URC agruMSe ^ T S ^ L S S S U S S r a ' ^ f J!:.*"^'***? 
ara impoaing ehe URC eemmkt a. . I i !I2!T*" " thio teeiaira we I ^ ^ H 
«*rger,. ote'cte u S cJSSSS'^.SS^: l ^ H i T ^ " approval ef ete ^ » 
••ivie* Ctec URC will prevido ute*J cte S e i - ^ l i ^ * ^••eticive 
righce iBkx>eed oo o eendicien m f l v ^ « # 5 •qrooMnc. Traetege 
ordiurily raquira anTamrSSai^JJIS ?£ * ?•—^ railroad de me 
tte i « p e . r e i o r o " t t e ^ c S n n ^ S i S j ' S j r ^ i i-pUeic in 
(carryover mrogroph) md eha^a#«II 5' • M ^ ' ^ f l i P ep. oc S4-7 

proceee *hipMra frm chi oto^Srof i S k i e SS^r "S!**^ w 
opinion Chec ragulocira 1* not a a L m i i J *** •*• tte 
cr.n.pore.eira policy, ete * ^ 2! ? J * ^ to carry we ete rail 
compl^ieira ud*^?te''Siai5S J « m m e u * ? S ' i « a r ^ " / " * ' 
r.ce. for rai l eranepereoeion S ? "Monablo 
Che need fer regulacbrTcra^il 4**5'f V^^JSJ!,'^'' • ia lai t* 
Ch. craeinu*eior;f a^oSte " l i J J a L L ^ a ^ f i f * * ' ^ ' ' ""^ «»•«'• 
affective comMClcira amma lmi^ troupercacira ayoem wieb 
•nd will onoSI effnei^rfoJSiJifJS^*;!!' ** " " i o ( 4 ) . 
49 U.S.C. i o x o x a ! S f ? * ^ o e S r S m S o ^ f ' T S " « i T » . 
policy will nee te odv^seiy ifffSTSS L cruoporcoeira 
opinion Choc ragulocira i* L t f » ! n i : ; - . ^ •̂ •*> • ' tte 
Ch* Uu.e of M r t u w r ^ * J S ^ ' S S m l L " ! ? " " "^PP-'^ 
arrangaMhc* provid*dfor in ®' "^'t of ete 
Sub-NO. 2 linS u l ! 2 : iS e S J r a . S ; u J S ^ L j " = ^ " * ^ " » the 
cue would octerwim te i S S S f " S i ^ 5 . S ? ^ t i c i n epciou 

in chrSS^Si T ' S ! : * " — • • " —-Pting. 
. I V . e*raiul a id /U l i l ^ r a J t ^ ^ S ' ( S ? ' g T ^ o S r ^ 

righco wil?bS*'S?liIbid " • K ' p i L S ; ;?*^tiOMl BMSP croekogo 
Mocm of Cte oddleioMl BMSF erf?kJf5^,!S5H"* ^ eoureS: 
tte ucico ef oeeopcuee of ehl SlJSJJw i S ? ? ~»t pmidod in 
«o PR ttttt ttoc!27. xttt). P""^^ •PPlieocim publiobod oe 

StV MW 

Cte ORC croetego r i g b c T ^ n S T S S ^ i d S d ^ f S ^ ' . **tiM ef 

TSe-^^*?"!;;,?^ .ppucLT^^'SbSoa T'srA'ssss. 
the r i t o l R i i i . ^ > ' ^ i f S c ^ t ^ L f tte sub-to. 2*l«o.ption in 
• • l ^ r S J r J r S J i t e d i a Cte mcim aJ^ii"* tte Bub-NTT l i a , 

•ppiiueie? puiShis j?**rfi*:4jt't*!Sf''K* tufr. ̂ ''-'̂  
- i ts 
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end PTRC, raopoecivaly) in whieh OP u d SP proaeacly teve 
nen-emcrolling meereeco. Concrol ef ctese railrmte by OP/SP 
would ordiurily roquin approval undor 49 U.S.C. XX344; toe, 
undor 49 O.S.C. 10505, we mu*t exempt tteoe eracrol crauoeciras 
frm rogulscion tf we tind e)%sc (1) eoncmusd ragulocira xo noe 
naeooaary co carry ouc cte ra i l crBnoporcacten policy of 
49 U.S.C. lOiCia, mnd (2) oieur (a) cte crauoccim or oerviee 
10 of lioaeed :ucope, er (b) reguleeim to mc Mcooaary co 
procoec stupMrs frm cte otooe ef Mrkee ponr. to ar. ot eh. 
opmtra Ctec regulactra io me neceeeorv ce carry ouc cte soil 
eranspercaeim policy. Tte omghe uonpeieu will allow 
eeopocxcim co oacUiiah moonUle racoo. proaaco u offieione 
ra i l cronaporueim oyocM. foocar oeund oceneade cendicioM in 
eranapercacim. and ueeurog* hemoc and off ie iuc railrmd 
maugoamc, 49 U.S.C. xoxoxa(X), (3), (5), and (XO); and orter 
aopoeco ef ete rail cranapereaci'm policy trill mc te odvorooly 
affoecod. to ora aloe ef cte epinim ctec cte AAS. CCT, OORD, 
PTRR. ote PTRC cmcral erauoecieu ora ef liaicod oeepe' baeojoe 
four ef cteee railrmte eeteuee Imol eporocieu oaly mm toocMuoe 
ehe fifch is currenely iMceive. We era of ete furcter opinira 
ehst regulselra is me mnssory eo pracocc oiupMro f m Uus* 
of mrkoe ponr, tecaum eteo* craeral cru**ccim* oro rolocod 
CO, and will factlicaco. cooara eoneral of OP and SP, which n 
teve found eo te eeuiocme wieh ehe publle ineoraoc.*"' 

toem C o R i u CMCral TronMccioM. to era ong^ting, in 
the Sub-No. t toekec. (i) commn eracrol ef UP end cho ewe meor 
camera eraeralled by SP (PMT and SPMT). ud (ii) ecanra eracrol 
of SP u d ehe rae Mcor carrier conerolled by OP (Ovemice). 

Ovemice. whieh provite* toch l***-ehu-erucklmd end 
erucklood mrvtco m o MCionwlte teoto. to OiMrocte 
mdepentenely of OP, end applieanco teve indi>.»eod etee cboy teve 
no p l u * eo «ltmia*e* etec intepeteence oz octerwiM incexperaca 
Ovemice ineo OP/SP'o OMraciou. PMT, which previteo ucimwido 
genaral eemmodicy cracking oorviee end tdiich •pocialisoo in 
erucklood freighc aMvoMnc, toeh ever-eto-higbmy ote via TOFC. 
IS oporacad indoMndoncly of SP, ote applieuco teve indieocod 
ehse chsy hsve no plou ee oltniueo ctec tadopondonce or 
oeherwioe meerperace P>fT iaco OP/SP'o oporoeiou. SPMT, whieh 
fomr ly eranaporcod aocor nhieloo u d oloo fertorly DMOial.sad 
l.n ehs ramping ote teroaping of TOFC ote COFC fer SPT. h u nec 
craduceod OMroeioM fer mre thmn 2 yeero. ete applieuco ten 
indicaeod ctec etey ten no plmae to roouM SPMT'o OMraciou. 

The Sub-Ne. t Mcer earriar eoneral cranaaeeieu weuld 
ordiurily raquira opprenl under 49 O.S.C. XX.144; toe. unter 
49 U.S.C. XOSOS. m ouoc oxoape ehooe crauaecieM ftm 
ragulocira if n find etec (1) eraeinuod ngulocim to mc 
naeaoflor)' ce carry mc cte rai l eranapercacim policy of 
49 U.S.C. XOXOXo. and (2) aicter (s) cte cronuecim er mrvtco 
is ef liaicod ocepo. or (b) ragulocira to mc MMooary ce 
procoec obipMf* tem ete obue of Mrkoe penr. to ora ef cte 
optniM etee rogulocim to nee nsccaury ee carry me cte rail 
erattoporeocim poliey. Tbo aought uoapeim will furebor ete 
gMlo ef onouriag u offietue, aeoneaiul. and eoapocicin r a i l 
craaapercaeim oyoem. eteroby mocing ete noote ef obippora. 
49 U.S.C. XOXOXOU) and (S); and ecter oopoeu ef ete ra i l 
craMpercacim policy will ue te odvorMly offoeeod. to ora 

*" We will mc putolioh aeciee ef cte Suto-to. 3.> 4. S. t. 
end 7 UompClOU ta cte Padaral R a e i . t a r S u f f i C i U C U C i C O of 
ehe AAS. CCT. OORD. PTRR. ate PTRC cracml cronMeeieu WM 
previdod in ete u c i n ef oeeopcuee ef cte priaary opplicocim 
pvblisted ae 40 PR 4tPBt (toe. 27, i99S). 
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oJ*?i2eu*.2£i^"L^!?*L^!?: • =*"trol eruuecion* or* of linle«d *eoM. teeaus* ehay involve nrely ehmgeo in f o m l 
nJ!e?^h.*2L^?r?iS^' •ubseaneiva ehoJigoo etee aighc 
vi l l i a » % S r # ! ^ n 12* provided toy ete mScor earrioro. 
e r a ™ fS****^ regulocira to ue naeoooary eo 
proceee ohippero frm eh. stoma of mrkee ponr, teeauss ch. 
?P«f?tiona of Ovamica and win nee ctenge . . a eouequence 
of Cte commen eracrol for which ch. Sub-No. t exemeira le 
•oughc, ate tecauae SPMT te. no eMraeteu. Shipmr. teve 
pre-mrger, mnd will eraeinuc eo teve pme-Mrgor. auMrou. mocor 
lltVAlVe u r j S ? * " ttom ee l e S c i m ^ m d S 

XBT eraeend. etee ete exoopcim omghe in ete Suto-Me t 
dockee i . terred toy cte laeerplay of 49 O.S.C. XX344(e) (fourth 
oencenee) u d 49 O.S.C. X0505(g)(l). Tte fourch eoncence ef 
49 U.S.C. 1X344(c) providoo Ctee 0 r a i l m d e u te auctorisod eo 
acquire concrol of o meor comer raly if ete erouocttra to 
cra.i.tent with tha public tneare.e, will enUle cte roi l eorrior 
wc us* mocor eomar cronopercaetra eo publtc advmcogo in tea 
operation., ud will noc unrea.raUly re.erain eeoMCtcien-
49 U.S.C. 10505(g)(1) providea etee a 49 U.S.C. XM05 exempcira 
can.-.oc auehorixa ineermotel ownerehip ctec t . echorwiee • 
pronib'cad undar 49 U.S .C, Subeiele ZV (wherein 49 U S C 11344 
18 locaead); and XBT cheref ore emeente etee n cannoe grue eha 
Siito-No. t oxcmpcion tecauoo opplieuco, teving indieocod ctee 
they intend to keep Ovemice u d PMT iadepeteme end SP»tT 
mace iva, have mde cl*ar etee ehey will u c ue cteoo meor 
carrier, m fureheruce of UP/SP'. roil OMrocxou. Tte fourch 
.eneenee of 49 U.S.C. xX344 (e), h m n r , i . nee applicablo u a 
tranaaction etee invelvoo raly o ehuga ef fora, nec of 
aub.cance. in ehe eruopomoctra oerviee. DRta«/«». 4 z.C C 2d at 
94J.51; anSSL. 4 Z.e.C.2d OC 4*5. Horo, c tecmi in CMCral 
(I) of UP and PMT and SPMT, ate (ii) of BP and Onmica7 to 
merely an ineidancal etenga in ownarahip rooulcino f m cho 
primary nrgor eronaaecira. tech ef cte Mcer earrioro to cetey 
commonly cratrollod wich o rail ceopaay, oe cte Sub-to * 
tranaaetioM will u t eroace ineeraotel owMrohip wtore ctere wea 
none And. tecauoo meor eomor OMrocim wil? nee e h u i r a r i 
reeult of ehe eeamm craeral, ehe Sub-to. t craMoccionirwill 
merely aerve co brine ete meor camera under a brmder 
corporae* umbrella.»»' wmoer 

Teraiaal Trookogo Rigbu. to aro grucing. in cho Suto-to 9 
dockee, Cha appliueira filed toy •ppiieSco ote BMP fJr u o^ter 
peraiccmg RMSF ce u u ewo m i l oli|paenco of KCS crock in 
rTahl?l?e S o ™ ^ ? i ^ o T t r * " * . ? ? . ^ •••««»^t. Tten righco oro inpercue ee BMSP'o U i l i c y te eeteuee opuaetou ovor 

s ^ a ^ ^ . ^ ^ S ^ * J ^ "SiT^r t^thih ra i l linoo chrough Shrevoporc ate teouamc. %»faich fera eaaoacial oarca of eteee 

^::te i2-£?a':??s's^«.s"«'"»« ^^^i^or tb* 
u a ^ ^ e ^ S T S ^ ri**'Jfnf! «»»^^torc, Ote wicb SP and OP oe 
S d S T S L i ^ L f ? f l . ' ^ i i " " ' ''f^t croetego righco ce BNSP. 
undor oppiieuc*' ote BNSF'o propoul, BMSP weuld bo tele co 
ovoil ieoolf ef a i a i l u erackHgrrighca anaagomaco. 

Unter 49 U.S.C. XXX03, n My raquira cen iMl facilicioo 
owned toy em r a i l m d ee te mod toy anoeter i f e t e uoo io 
praeeicUlo ate in cte putolie incmac. u d wi l lnoS^ 

"* to will nec putolioh nocic* of ete Sub-to t axanBcian in 
Ch* laaaxax BRRAIKIS- Suffteione noeieo of S o s ito.to!T 
eronoaecieu woo provided in che noeiee ef eecepeum of cto 
priury applieocira putoliotod oe 40 FR ttttt (toc^I?. x»*5). 
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autoaeaneially impair eha U i l i e y of che o%ming carrior eo tendle 
i ta own cra f f i e . We find etec ehe chree KCS eegmnea ae laeue 
are cermiml fae i l i c i ea . etee uaa of auch eegmnea by BNSF la 
praceicUle and in eha public meeraac, and etee uee of eueh 
aegmenea by BNSP w i l l u c aubaeueially impair KCS' U i l i e y eo 
handle i t s own t r s f f i c 

rermiu l Fse i i i e i e s . The chree KCS eegaenea are 'eerainal 
f a e i l i c i e a ' under 49 U.S.C. 11X03 tecauae eaeh I lea in ehe middle 
of a eiey, and eeeh i s used for ewicehing and ineereiiuge 
movemnes ss n i l eo for Itne-teul movemnce chraugh ete 
eeramsl . The precise uss eo te u d s of choee eegMneo by BNSF 
IS noc cruc ia l ; 49 U.S.C. XXX03 'to u e meeeoutly Itauced eo 
tenefleeing che r o i l oarvico in cho ralovuc cozainsl • r a ^ . * 
e^.. .h.^ Um^ifir Trmnmr,. Co. v. ICC. 73* F.2d 701, 723 (O^C. Cir . 
1904) (gPT V. ICC) (eieing wieh •pproval ZCC teeioiou ordering 
•bridge che gep* e e r a i u l craekago righco unter 49 U.S.C. XXX03). 

Owner Noe Sutoseueisiiy lapeired. Uoo toy BRSP of cho chrae 
KCS segmenes wi l l noe subseucis l ly impsir KCS' U i l i c y co hondls 
I t s o%/n t r s f f i c . For ths mst psrt, BNSF c r s i u wtll te uaing 
track cspscity frsed up by UP/SP. so ttet KCS' trsck wtl l not te 
sub^.ct.d to grsster us. toy other rsi lroste t h u i t n s 
previously. We telieve ttet the t r s f f i c hudled toy BMSP w i l l 
replace t r a f f i c new liateled by SP. although v a r i o u parcioa, 
including KCS. have ergued etec BNSF wi l l noe te U i e eo echleve 
even choae craf f ie levela. 

Vaa l a Praetieable. Uee toy BNSF of ete chree KCS eegMneo 
IS prsce i cUle . We realise ttet the t e r a i u l croetego righco n 
are approving my Mka OMraelono oc Shravoporc olighcly mro 
complicacad cten ehey u e new teceuae e h m earrioro w i l l be 
operacing ovor chom racter c h u em, toe chio w i l l oinply 
"require coordlucton of eporaclou teewou cte porcioa.* 
'jp/MP/wp. 344 Z.C.C. OC 574. toroovor, opplieuco' d i r e c e i o u l 
running plan, which wi l l te avot lUle eo BMSF fer ico new 
Hous con-Memphia mevemnt, eould reeule in leoo incerf erence wieh 
KCS' t r a f f i c at Shreveport. At toouarat, BMSF eervice la mraly 
replacing ttet new provided e n r troctego righco by BP. and c h u 
It Will c laarly to proccieUlo. 

A Grant i a in ehe Public Inceresc. To emlioraco corcain 
anticompetitive eraeequenees ef che 1943 OP/NP/WP mrger. che ZCC 
imposed a condieira grucing DR(3W eraekege righco e n r o l ine 
between PuUle ote Kouoo Cley, part of which woo ownod by a nra-
a p p l i c u t , SF. PP/MP/WP. 344 Z .C .C. ae 573. Tte ZCC u o d leo 
4 9 U.S.C. 11103 p e n r eo granc eermiul eractego righco. 
Applying chlo prevtoim. cte ZCC dacorninad ctec grar _ , -ecooo 
CO ehio lino co mUo cte a g u e y o evaroll mrgor eondieiona 
e f f e e e i n weuld te in che public ineereoe. OP/MP/WP. 344 Z.C.C. 
ac 574-74. Tbe Coure ef Appoele effiraed. «OT V iee. 734 P.3d 
ac 732-34. to chink Ctec che c e z a i u l crectege righce ooughc 
here f e l l oquuely wichin etee precedue. 

Ooe by BMSP ef cte chree KCS oegmnco io in ete public 
incaraoc tecouo tc to aooanetal eo ete mrgor eondicioM 
permiecing BMSF Co provide o eoapocicin a l c o r M C i n in ete 
Houae on-Momphi 0 and Houcra-Mow orlouo corr idon. I R R UP/MP/WP. 
344 Z .C .C. oe 574. iRR slso APT v. ICC. 734 P.2d OC 723 
(approving dacoCTiiMCira ctee c a r a i u l eractego righco n r a in 
public incaraoc tecouoo etey a l l o n d ZCC co eraaco Concrol 
Corridor cempoeieiva alcomacivo eo eha nrgod carr ior ) . 

Nevercheleoo. KCS eracudo ctec cho c o r a i u l croetego righco 
here cannoe te craotterod co te m ehe public inceraac oo 
conoeruod m Mid-.e Pamr Carraaratian v. CWW at a l . . 3 Z.C.C.2d 
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171 (1944) fMidt^f 1 . Zn Mi,fitae. che ZCC u i d etee ic weuld u c 
grue eeraiul erackage righea under ueeira XX103 ulooo etey 
n r a neeeeeary eo remdy or prevene u ucicenpectctn occ by cho 
otmmg eomar. KCS io arguing ctee in Midt.e ete ZCC roploced 
eh. flexible public ineereoe ocuterd of OP/MP/WP wteh a meh 
narronr acandard. 

whochar cho ZCC enr applied tee nloctvaly exacting n^dt.e 
precodant in ehe eraeexc of a nrger io a Mccor ef OOM 
deteee.*" Zn u y evene, wa telien etee te io iupproprtaee Co 
do oo hare, ud , eo ehe excene etee ZCC cooaa ouggoac ecterwioo, 
n opoeifieally evorrula chra. Zucood. we will apply ete brmd 
•public inceroac* ocondord ctee i * in mecxm XXX03(*> icmlf . 
congraoo gov* ua torMd euctertcy in toch cto publie tncorooc 
acuterd in ooecira 11X03 ote in che public inceraoc ocondard of 
aeecien 11343. Thu*, n tolt*ve ctec ie ie •ppreprioco fer u ee 
raeain eh* floxibilicy ce uoa cte cazaiul eraetege righco 
proviolra eo provone carrlare eppeotng o nrgor from blmktng our 
U i l i c y eo erofc Mrgor cmdiciou etee ore elouly in cte public 
mecrese • • eh* ZCC did in eh« p^se. 

e n n d i - t o n . and eomBanaatian. S o e C t r a XX103(•) prov idoO CteC 
Che cerriero ere resprastbl* for •scUli*)iing ete cendieieu ote 
compenoecira spplieUle eo comiml ereetege righco ewormd uteor 
49 U.S.C. 11103, and n will ehorofere allow BMSF ate KCS an 
opporcunicy eo roach on ogrmmne rooMeeing ouch mecora. 
Becsuse cte eeraiul croetego righco are crucial ce ete 
competieiv* role ctet BMSF will ploy in cte Heucm-Moophio ote 
Houseon-New orloou eerrttero, wa will uko ehm affoecin m cte 
effeccive teee of ehis deelsira. Te reeein u ouy tecoilo oo 
possibls prior ee etee teee, n will require BMSF end KCS eo 
submie, wichm 10 teys ef ete tees of oorvico ef chxo teeiaira. 
either agrnd-upm c o m roapoeexng inploauucim er ooparoca 
propoaalo roapoccing ouch iflvlaMncocim. to ru l i so ctec XO 
dsys IS s shore cxm froM. toe tc will onotolo ue proopely co ooc 
th* term. Ev*n tf ecreaia eeopoMOCieM tecailo ten u c yoc 
been resolved, che Sub-Me. 9 cezaiMl eraetege riebco will tecoM 
effeccive on ehs effoecivo teee ef cbio teexotm.*** 

44 v.S.C. 11341(a) • Tte unterlying emcraecual ograonmeo 
pursusnt to whxeh SP h u ersctege rxghes ever cte cm Shreveport 
s.em.nts, end purouuc ce which MPRR (OP) u d BP ten croetego 
rights over cte em toouarat segawnc, erguUly praclute 

>" S a a . SLtSU. P w w v r anA B i a Qyanda Ma.tawt *S Pa afid 
M i . a e u r i - K . n a . a . T a w a . M Co. v . S t . L a u i . SW By C o . . P i a U C O 
Docket No. 307tt (ZCC mmd Ju. t. xtt7) (MC applying UUtiJIS^ i 
K i o e r a n d a T t i d u a t r i a . . Tne. at ml . . 9 » r X tVatele ..CMM Bv P a . . 
5 I.C.C.2d 9t2 ( X t t t ) lU^aU) (UC applying {Ud£R6)'* »ia Qrawda 
Induatriaa at al.-.Pureha.. .nd Ralatad Tragkaaa Biahta.-Oaa 
Lin. BaiWaad Paamafiv Lina Barwaan Hmnmmm r^f^ Wft .twi r^immm^ 
lit. Ptnonm Ooekoe to. 3X105 (ZCC urvod Nov. X5. Xttt) (ifiZIa& 
pagi.iati Oa. *> (indicocxng Ctee ch* Mide.e ocoadard would apply 
if applicue . n n ee te givu cozaiMl eraekaga rigbc*). 

"* CoivouaeiM will occru* frm ete occual teco of ete 
ocore of erackogo rigbeo OMrociou, and will te poyoblo afcor 
ete c o m h m bou ooeabliated. to roaliso etee 4t O.S.C. 
xxxo3(a) previteo etee ete eoopouoeiM fer coraiaal craekago 
rtghc* 's te l l te paid or odoqueoly ooeurod" tefora o. eorrior my 
bogin ce uo eractego rigbc* oworted uadu 4t O.S.C." 11X03. to 
ehoroforo plodgo etec. i f SMSP ote KCS cannee rMCb agrooauc 
raopoceing coapouoeiM c a m . we will ooc oppropriaca ca; 
unter cendoaueim priuiploo. I t s OP/MP/WP. stt Z.C.C. oc 
574 n.XX4; «rr v Tge. 73* P.3d oe 723. 
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cenveyeneo of aueh righc* co eeh«r e*m*r* wiehoue ECS' eonouc 
Th* 49 O.S.C. X1341(a) inmunicy provioion providos ctec a 
earriar. eerporocion. or Mrora parctcipacing in o crauaeeim 
approved under 49 O.S.C. 1X344 is •emape f m cte u c t c m e laws 
and zrm a l i oeher lew. including ecoea mm auntciml law, aa 
necaaaary eo lae etee Mrera carry mt ehe crauacetra . . 
(empheoio ••Id^fl • In Merfalk x Wa.t.r^ s r,̂  « ^̂ ,̂ 1̂ 
BlIMtChtrS. «»» O.B. 117 t n . i i m̂ maMri-̂ mrmt ';>.:' Coure 
held ctec ete laauniey provtoira oxeonte me only co lowo toe 
aloo CO eracroeco. 

Applieuco ten raquoocod ctee n told ctec, unter ete 
etreuueueoa of chio uoo, cte inounicy prevtoim poraico BMSP 
CO uoo cho c b m l i m oogameo oc i o m . 0P/SP-2t oc 123; t7P/SP-
233, T U P oe 12. KCS' affilioco, T u Nu. h u acknowlodgod ctee 
we would teva ete oucteriey ce onrrite u i d u e i u l u c i -
outoaetcucira prevtoim in ice own eeraiul crectege righc* 
applieocira ever KBAT in chio praeooding. *** w. chink ctee or 
ovorrite ef cte roacrieeim in KCS' eractego righea agrooauco 
would te naeeooarv eo eorry oue ete mrger tere tf meeim XXX03 
were uuvaiiuie.*'* (Similarly, u everrlte for T u Mu ee 
permic le eo enrsee over HSfcT'o ereetege tn cte Housem coxaiul 
would te neeeeeary ee earr/ oue ete mrgor aa n i l . ) todouoo n 
ara granemg eha aeeeira lli03 applteacim. honver. u onrrite 
of cheaa coneraccul provioiou is nseeooary. 

LAB08 XMPACTB. Our public incaraoc aulyoio inelute* 
eonsidsrseion of ete inc*r**c* of carrior onployMO offaceod toy 

lii•J'̂ *«̂ s§•"•"̂ "*' i"*«<>»><i><o>.- BtBRBMhsn. 
OniM BopMrt. Tte Mrgor to oupporcod toy oovu u i e u 

repr.aeneing opprexiMcoly tt* of cte unim-ropraeuced osaleyMo 
on the eenbiMd OP and SP syscm: cte Onicad Tranaporcocira 
Union; cho Broeterheed ef Lecmcive BngiaMroi cte Zncomcioul 
Aasociaeten ef tochiniaco ote Aoraopom Norkora; cte 
Incemacioul BmterboM ef Eloccriul torkera; che 
Incemacioul Braeterbeed of toilenMkor* and Blackoaiete; ete 
Sheet and tocal torkoro Zacarueioul teoeciaeim; ate ete 
ineamaeioul Braebubeod of P i r m a and Oiloro. Tte OP/SP 
merger la cho firsc mjor Mrgor s i n n ete Scaggoro Aee etec tea '^mm^ 
received witeopraod uaira oupporc. and applieuco ara cemcc in 
their aaaeaanrae etee ouch axeoutva 'later oupporc in o Mjor 
rai l merger caaa io untoord ef tn laeane youo, ote oconte oo a 
taatannt eo cto eoapolling b m f ico of ehi* Mrgor.' OP/BP-232. 
Tato D ae 1. _ 

Applicuea indicaco etec OP did u c OMCUCO wricem 
ogmMnco wieb cte oovu u i o u ; racter. OP oaebangod wieh ooeb 

*** KCS OlM oekBowlodgoa (RCS-fo oc 43) etee n ten ete 
auchoricy uodu ooceiM XX34X(a) ce onrrite emcraecual 
proviaioM probitoieing outocicueim ef eorriuo in a eraekooo 
righco agrooame i f eto ericorto of Mceim XXX03 ara M C 7 ^ 

*'* to rMliao etoe etora ora ZCC pronolowrt iadiuciag etee 
Cho imaunxey previoiM eoaaoc onrrite o ooaome roquiroame tn a 
jexne foeiliey emeraec. I B S IL^QIf. • Z.C.C.ad oe *7* (XCC told 
l ^ l i t e«»l< eoopol ete aoaigaame ef craetega righea); and 
sr/Soa Haeitian fa i . eup ap. mt a tzcc indiueod ebac etera 

•aubacucial qMocieno* aa eo ieo p m r ee onrAdo o 
erackogo rigbca emeraec). Tten prandme*, bewovor, did nee 
J ^ i ' ^ w ! ? * , ! " * * * " coure'. Xttx aiiRirrhtri dociaim. wbieb 
c l u r Ctec ete xoauaicy previaira u y onrrite emcraecual 
oblxgactem. 
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of cheee unieu, in wricing, eercoin comtemuca chat «am 
teoio of a porcnarohip wichin which ete pomiJo c m L 
eooMrac* in impl*Mncing eh* Mrgar. UPT applieanertndieaea 
haa gone teyote Maw y»>k rv̂ .w eradicioas by S a a i S i m M 
proeeeses, mr* sdvueagems ee ehs eoDloyeee hv wh?!*. «i— 
XaiiJfiSfik condieiras will te .dainlsJueSr^tee^pSUJou ^ 
spplieucs claim, give uouruceo eo u t o ^ u d a £ i S ^ ! ? " ; i i w , 
t ^ l •PPi«*t*«> ot the proeeccive tenefiea w U i ^ J * ^ ' | , t i i S 
teufJei i ! l l i . * 2 : S f « : i . S ' ? " « ^ " ' ' i t tee t te^rmufJve 

u?:;i!\siî Sc:%"SJê j:irjred" ô  
JKIŜ â̂ tSnSS""" •c«^y5S"te^' 

EZH: tte largooc unira in ete rail induscry, indicoeao in 
ieo cemMnco teeod torch 29. X99«, ctee ie auppik* the a o m r 
for ewo roaoeno: firoc, teuuo UP teo agroodere nSatou^f 
condieiono etee will telp oicigoee ehe iopaeTof job i S u eS 
UTO'a Mmtera; ud ncond, tecauaa UTU boliovoo ctec cte a ^ o r 
by allowing UP ate SP eo fora o oemg eooMCicor to B M » f? f« 
Ch. tooe mceraoc of ra i l later m chJ f S S J " TO o S ehi? 
UP'a eommicMnea Inelute eh* following: (Xa) choraSemaeiS 
careificaeion aa edvereely affeeeed to? cte Mrger w i l l ^ " 
accorded (i) eo ehe 1.409 croin oortrme empleyioJ, ete s l 
UTU-ropraaancad yardMoccr*, and eh* 17 nTU-mrluneSd toael.r. 
proj.cc*d CO te advoraaly affocxod m opplieuca' Lah^r iSJI-i? 
Study. <ii, to a l l otter\rain alrvma S S j l S S S ote^ 
UTU-r*praaented yarduocaro and tooeleroiducified in env m » a r 
nocico aerved afeer Board approval, snd ( i i i ) ce Inv m i L ^ 
sdvaroaly .ff.ce.d toy cte m^er who u a n r t i S j S ^ S S m C 
wtera engineers .re repraeeaced by UTU; (xb) Ctec OP wi?l^i2Slv 
uru wieh Cte UMO ate eooc ported avorogoo of ouch oSleyTS^m 
aora OS possibls upra implaaincocira of cte MrguV TJT ?te? m 
any mrgar noetee eerved ofcor Bmrd opproval omiicmri wiii 
aeek only cton changee m uiocing C B t e ^ J ' a J f i i S S S J ^ ^ H 
a^du«"i tho opprovod eruuccien: M M i n T u J T c t e S S Ite? 
produce a public cranapereaeim tenefie noc teud^olelv ra 
?;r^74„*'-*"'''2 *^ •araemmnt change(o); (3) ctee. in cte^vue 
that UTU eraeente ctee OP'o opplieietra of Row^Lk-Dock i ! 
mconoiaeonc with cte oben-aiHctmd cendicim?^OTO 2 d OP 
peraonnel will MOC wichm 5 teyo ef nociee f m ete OTO 
ineematxoul Prasidue er his dasignoeod rapmoSuciva and 

iSiS!̂ :i!!"SniSn "i;̂  ::ŝ lhî g:̂ rfSliaSî ŝ̂ ^̂ ^ 
neueral ooloecim. c i n ^ of teorSg: ind c iaTfor i 5 S i S S « r « # " 
Che award(a); and (4) etec. in cteSCeSroP See I l I S T 
srrangmnc ce convloco ete mrgar of ete varioua BP 

te Sp̂ iSô â ?̂*mLjâ SLi\̂ :sisrwdi sssiXu p r e v x S S r S H d ' ^ j ' t S ' i t e J ' f e i ^ f e ^ S o 

i.s33 jote crooeod. ARO ote TCO, which m o r d ctee. BMHa^^tZl. 
u o aiaiaum. oaeiMCo etec ete nuMorofOPASpTSloKl 
furleughod or croufomd will te f u graocor e b y o M u L n c a 
ten prajoecod; ate TCO worn etee ebon JM iapoceoSi iwSi i 
oooc hoovtly m Mrcoin eraf co ote ia eorcaia MoSanbie 
leccxoM. to telim etee oppltcueo hnr!u!55SlSooeooblo 

ma r̂̂ m J ^ ^ L ^ ^ '""^to Ucod terch 29, x»9t. ookod etee « 
p S ^ t e m i ! eeoaicoMC. etee OP bte aod? 
a c S l ^ S 3 l , . 7 ^ ^ * " t impooxng eteM eooaaeauco M u 
aecul condieira. n oxpoec OP eo Ulte by tea eeoaucaucrbore 
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**eim*eaa of 30b dialoeaeiou frm commn concrol, alchough 
aceual job dialeeacteu eould ote up teing groocor ehu MoJaecod 
by applicuea. tolehor ete diolocacieu chauolvoo, tewSnr nor 
m r ^ S T o r e S I ' ^ ^ S ^ "^'^ " leucira, pooo a teraSTH'^n,?" 
approval of ete OP/SP nrgor erouaccira. Mrgoro a* Mceeeiev 
involve employee diolocactOM, ate eha later ploeocIivT 
condiciou etee n iapoae e n co aicigoc. cteoo dialocacioM. 

The teete froaewerk fer ateigocing ete lotor iBBoeco of rai l 
teS*uli*er5!f^:J MSW York PnF^ condictouTSSch ten 
7???, i S 'fti^'y tte ocaeucery roquiroauco of 49 O.S.C. 
11347 "•*' Terk Pork Bv v r^^.mA ^ r i r t i t09 P.2d 43 

«" Ŝ ': i!Z!'' asM YorK PQCH. 340 z.c.c oc 44-90. Tte 
t̂V YarH Pock condiciou previte toch ouboeuciva bmfico for 

affeeeed eaploymo {dioaiooal allewucoo. dioploconuc 
allowancoo. u d cho like) end pmoduroo (nogeeiacim. i f 
poaatble; arbicractra. tf MMooary) fer rooolving diopucoo 
ragording ioplmncacira ef porcicular erauoecieu. to my 
coilor onployoe preeecclve cendieieu co eto opocial 
cireuucueoo of a parcicular coao; toe n wil l odton ce cte 
praeeiee which che ZCC adepeed In »aii«^.4 ranmrinAm,.imm 
Prflgfdurst. 3«3 z.c.c. ec 793. and eo whieh xe eeuxoconcly 
adhered, BRB^lua^. ViLSL. Slip op. mt 19-91: BLfBB. clip op. oc 2J*4*rti'5*p " T f i ? ? * " , * " " ^ Prwldod cte'pracocctou Lnteead I 
by 49 O.S.C. 11347 unlooa tc c u te ohewn etec. tecouo ef I 
unuouol elreuMcueoo. Mre oermgone precoecira to ucooaory. ^ 

to fmd etec ete ocaeucery proeocexou prevxted in 
aBk_Ia£k_fiack ore appropriaco ee pracocc ampleyooo offaceod toy 
.h* merger, ehe lineo ooloo, ote che eeraiul roilrete eracrol 
eranaaeeiou, ate n furcher fite etee, outojocc co m h 
proeeeeirao, approval ef ete Mrgor (in cte load dmkoe). cho 
linea aalea (in ete Suto-to. 2 teekee). ote cto eorataal roilJote 
concrol crouocciou (in ete Suto-Me. 3. 4. S. *. u d ? dlSkin) 

"uioconc wteh cte putolie incoroK tuefaToo eurior 
.mpioyooa are concemed. Me u n u u l eircuMCUceo teve tean ^i^i^m^ 
ahown in ehio cooa eo Jueify addicioul precoecira.»»* ' f l H P 

wi-h fte'^uiJl? ERi IfSifRTR. zn occordun wi.ft Che uoul procelco' follend toy cho ZCC, IMZIE, olip m ae 

T*dr'ii ^̂ ^̂  wttrtm cendJ?iSo tn fhrsub. 
tie iNw i^SSe "7^" " providad tor in 
Chat ~ a f ^ . * 2 l * V ^ * ^ ••«»• by ARO and Mr. Piesgorald 
a»5 w r ! ^ « y ! L ^ ? ! . " ^ ^̂ ^̂  PPrll cendicim. ond mc chi Mflrffllk 
\h l BMSp'IS,n2fi>^"°?;,°S "»*»ta providod for tn 
te!e^Id??r2S??5 m ^ J S ' ? S i ' ' J " ' ^ " I ' ^ ' ^ eendieiou, wbich 
-hi iZfJ !£f"^**^ provited ete teoie froamrk for aicigocing 

. i J ^ S L ^ I f " * traetege righco erauoecieu. ten boontold 
CO ooeiofy tbm ocacueory roquiroauco ef 49 O.S.C. XX347 iTctee 
Ffntue. T, TfT. «7l r 2 d X24t (D.C. Cir xitJ) Tte 
S u J i m l ' S ^ S ^ f ? : fcrtQljlJTIfl WBirtm eeodISm 2 ! 
laoBCiul ee cte bouf ico providod by cte HaH_york_Ooek 
condiciou; Cte cm MCO of coadicim S f f g S l ? S MCCora of 
procedure. Tte MBrtfliU BnH Mssrsni condictOMrm cte m tend. 

*'* The BgicJ[Qs|(j2ask preeoeeim will to ovailoblo ee 
advorooly affoecod oaployMO wbononr cboy ore o d n m l y 
•ff^ecod. and wtoetor er nee ie no ucieipocod i tef^toir 
pooxexou weuld be off oeete. «.*"pa«m emc^Mxr 

m ehrs» i ' -MS"i3*Saki? !? th '^ Bortslk intl WssTgni eoadiciou 
rigteo' w ^ d i h m J " " trackage 
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Praceecin Ceadieieut Or aana *kar« Z.1B. U it^ 

condiciou impemd ra ehe Mrger. Saa BEZHSl! ! iZ.C?C^d"u 5X3. 

A „ , , ? * * r * T ^ t y P m i e i M . An arbierocor occing uteor 

dockee. will teve ehe ouchoriereo ovemde CBte Iki ku. 

11341(a), ehe •loauaicy previ.tra. u.a.c. 

N=^««^ •«tinff ««><*«r Arctcle z. Seccim 4 of cte 
S i ^ ' ^ l L i S ! ^ . ^ ' ! ! ' ^ eoteiciou impeeed in che Bub-Mj. i SSkee 
P ne^iare^J-eo^lfiS t ^ l 2 l l l . o ' \ r r 7 ^ g . ^ , n ^ S " 

the f I u n e r r i S " ? e ? S « : ' a S S t r r J ' i i ' i 2 : ^ S** ^^-^"«» te 
but reacheo. iaoddlc iS eS J h T f l L ^ L l ? IS?"**"* tronucclra 
s l l chugos Ctec loBiealw f i2 ! ' ' ^ ' • t ^ ••Meeo. 

prior ce o p ^ a i . u ? •^•"•^'^^ «»ly "> eircuMConm itenci^od 

**' Alehmgh cte Itcoral corM ef cte 49 D a P iit.<< 
immuiey provxoim indicaco ctee ie io O M l i m i l ' e ; 

(eraeinuod. 

173 -

mm 



Fiunce Deekee No. 32740 

addlcfs?'?â:?•̂^̂^̂r̂o•;ilerra:̂'i.rL̂"̂L• 
pareiea eo ehia proceedinr '•'"••t^d toy 

ttet 2 ; ' 3 i : ' i r « r f m l m . S " . ' ' 2 : y ARU'. raguaac etee n orter 

up/ip' • uBiou"o"uîj;!;rcî .*i .iiowmg 
agraeMnea. Thia la a Mce^r eoilfT, 5^"t̂ "? ^ 
agreemnc proeeduru 2 . ? U l i u 2 r S i r!? '5* i"Pl*««neing 
sm llBiUCailUiad.." n'?'^''':? S 'J?tSf;^^f!=^,„»-f^tira.. 

\ y P / S p \ ' r ? S : r S ' : ^ i : % : . " J h e \ T f J S o : ^ ^'-t n requin 
Vheir defer^d wege inS lJe i « S i r ? ? ^ l ! I S P^V^at. u d 
employeeo fer ctoir wa|. meuomnl^Sv Jwff^ 'P^id' ieo 

.̂'̂̂ •̂̂̂ rup•ŝr̂^̂^ ™ Sh?r̂ ."L̂LL"-"sjsi:r,o 
5odif?^f^:^Sn%-7?a7.r.n":e^^^^^^ 

rsUne-iS";̂n̂rc"5Se:Sû;: jft̂ r̂ - •«?roS'i-~"'-
^ty YnrK HnFlr. 3 n T c . r a? » T a S a l m ' w J ! ! ' ^ " " 'ARB WariQiK tnrt f̂ttrt-n. 354 i c ? u Ix?"?,"'*^" 

up/sp'r̂ j';5srro'̂ :. br?g:fiJnrsiJif*2a!„r'"'"-
•mployeea ud •ignalun J2"2i?' i i^a' ~ i ? t e n u n °5 "'^ 
w«y. and oignal eeutme"ra m d ^ J S I u r « t ? r a ' ! 2 ^ ^ ' "'^'-of-

NsTâ .-:̂ --- ̂ ?.i%"i:̂ î:̂'ire3tt̂^̂^̂^ 
covered by provioiraa of :k:c'rS5^SL.~' ^2 S P S 5 ! 2 T O ^ S ' 3 ? ; ^ 
UP/Sp'*^"ih;rriS!ual''ram«a*'SfL^*°'- '•'"••t ttoe we roquira 
benefie. i f^te I ^ ^ ^ f " S S H ^ J T S ^ r S I ^ i ' S f o r o H S ^ " 
merger tenefie. f m " h u e h l S u ' I . ^ ^ ^ ^ S ""^ . XneUcing 
toe mordinetwly cootly, and t h l ^ ! i J « « ! ^ •«P^'i^acad would 
With reporting otollSi^ioSTcte? Son toarfSSa^S ^ ^ * ' merger. ' ^^n iMOMd ra ne prior 

r .qu irr5^/^p"'e ;^fe" . . j : !aSul ' ;2L^^'* r - ^ " * ttee n 
of traffic divorced frm e ^ ^ i J * ^ * *««»ieBeing che VOIUM 
for aueh cargo Tte Weir^ral!?f5*!I?* tte race ef recurT 
mocor CO r o i T i . p m ^ I ? nSTtete a ^ r j ^ I i ' S . * ' traffic f m 
iBvor ef •pprevel ^ u ^ a m l r fo? a ^ t nigte in 
micigoeod or omitarad niJ 'T. i . • ttee nue te 
diveroiono M r ^ e £ l I « « ^ J ! I • ?»W^«tiu etee Mcor-ce-rail 

rie^Tan: J - ^ " - ' - - 'JLitllx-rmll 

- £ S £ ^ . - i 2 j ^ Z J . 0 

"'(...eraeinuod) 

r9?r:ari';\r*'- =̂  -rvd Apr. 21. 
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empleyooo. Montecory later proeeetira for UPMF employma la not 

Tni a exe 1 uaea the eomplainuta, wto n r e emlond bv aon-rail 
eubeidiariaa of the rai l carrier.-) (alip « 3 • f^enme 
omieeed), B^tlJ KiYSS Y IfT, 934 P.2d 1x71 XOch Cir " H T 
Diacreeioury letor praeeecira ta net nrrueed eicter- ZBT tea 
2 ! « J : T ? " " ' ! ' ^ ^ oaployeea pooaoao u t i u etee Ira^Sc 
g-^nerolly mrkocuie eue.ite ehe railrmd iteuerv and ehae eh.v 
r iS iJhJra'* '"" **«^~Aty finding coSrUrSli'JSlejSne'*'*^ 

Takings C i a i u . TTD's era'^ricira ctee a CBA e n m d a 
offoeeod undor che ouapieoo ef ete xaauaicy previoxen oaeunco co 
s 'seizure- of prince emcnee righco oppoor* eo te o vorlaeira 
on Che fomilxor orguame ctee uy sueh CRA onrrite oaeunco ce s 
eskxng- of privoca proporcy in vtolocira of ete Pifch AmndMne 

A tefiniein a u n r co chia orguMne cannee be previted in ehxa 
JOI";?5"?4*'TD*^ 'ci; KMAY TTnirsS irirBi. M7 F'2d 
SOS, 415-14 (D.C. Cxr. 1993) (cskings claiM c u te odiudicocad 
only m ehe Federal CloiM Coure or" in nrca^lUixcod 
circuMcances, tn s Pederal Dtseriee Coure). We would neea 
however, chac chis scaeueory oehan io longoconding. end pratecoo 
cne relevanc eraeroeco. We chink etee o finding of o eakiao 
unoer ehe eircuMCucoo would te u e r m l y ulikeJy. 

ConsoJidscod Precmdings. Wa will dany cte raquaac made toy 
Mr. Fiezgerald etee n eraoidor eha UP/SP aerger raa ^ 
conaolidaeed teois wteh s reoMned BN/SF preemding. Tte 
JrmmlmJ " " ' ^ ~ ' ^ reoMnxnglf ehe BM/SF 

<3WWR AgrooaMC. Me will May cte requeoea Mde toy 
Mr. Downey. The orrangoauco previted for in cte OWWR aereamaae 
srs non-jurisdiccioMl, which mcossuily aauo e h S i h i r a tTSS 
basis for imposing later pracoecira wteh roopoee eo <JWwS 
t '^rml- 'Ur^^ YOrt Porn condie iou^l l odoSuoly 
f i S - e c ; . " " ^ •"Ployuo f m u y Mrgar-rolocod o d n m ^ 

Alera 4 Boucbora. to chink ic appreprioeo co uea wieh 
rospece CO ehe eramnw roiaod toy Mr. Praolor ctee Au'aSmiaw-.. 
advaraaly affeeeed toy ete Suto-Mô  3 conSSl croSSlkJSJ 

ete'Su!î .Ts:?52.̂  ""̂̂  erai!?!s*nip:iij S 
Oiviaim aaa Oivmeeieae. to chink ie emmriae . to naea 

wteh respece CO cte couerTu reised toy Mr P r a S u S j e t e c ^ 
omployMO odnraoly offoccad toy che UP/BP a o r a u ^ l l te 

:2Ĵ »̂̂ rijs:j5?efrtê ^̂  
souM. cue DP 0 ooou^eim ef ete u y a u c ef SP'e fixod ebargoo 
amn T a r J I ^ i . ^ ^ ' ^ . ' ^ l tte orrangoauco previdod for in ete 
MWR ogrooame ora *nm-juri*dxceioul. * n m u chat nah 
arrongoauco do noc roquira our opproval L U S ^ i S ^ f l . 
tenefice era iatondodcrpraceee S ' r i i i o t l J r o r n i ^ i S i . ^ 
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and Che increaae in eoeal fixed cterges will te eouiseene wich 
eha public ineereoe, ud etec ehe eem of eha UPC^PR m m r 
eranaaceion are juae ud reaaraUla. wf'./si-x Mrger 

'inmeial Ceadieim. We teliev. etee, daapiee acquialeira 
expendicurea of appraximealy S1.574 toiUira,**' ehe fmueial 
condieira of che mrged eneicy will be imvormble, beemu^ 
lS*cme^!iv?ll«*^??.?!*!?*Kr*" "'"^t frem mcraaaed ravenuea and coae aavinga aeeritoueUle eo laplemueaeira of ete poac-Mrger UP/SP opereeing plan. 

Applieanea automieced pro f o m f inueial ocacmnca ohowine 
eonsoliteced tees of the urged UPC/SPR, tooaed m 1994 teee (for 
a teaa year) and for each of ete firac 5 yeara afeer ceuusascion 
of ehs Mrgsr. Ttess scacmnes refleee ete ucieiMced tenefice 
oz ene urger ate raaulCing chugos in v u i o u rsvonuo ate 
oxpanae oceounes. Applieues oloo sutomiccod financial acaeoMBCa 
for s -noml- yoor (s yoor afear ehe fifch pooc-Mrgor nor) 
dapieeing ehe eoeal tenefico of che nrger ete u y mrulixod 
addicional dUc u d tncarase expenses etee will be incurred.*** 

Applicsncs sxpecc che Mrger co produce in a n e m l year 
.f^**" to full impleMntation of their operating p l u , ' 

$7e million m net revenue gama from diverted craffie and 
$583.1 million m OMracing affieieneiee end eooc oevingo. Nec 
revenue gaina are expeeced co eoeal $22.9 a i l l i ra in ehe firac 
year, growing eo $40.4 million m ehe ehird yeu, and reoehmg 
57< million m ehe fifch yeer. Almae a l l of ehe ucicipoeed 
normalised annual OMracmg tenefico of $543.1 a i l l i ra era 
expeeced co te realised toy ehe end of ehe chird nor wieh 
benefits of $335 millim in ths first yoor (40% H tte mraalixed 
amount), $449.1 millira during eha aecond year (77% of ^ ™ ^ » * * ' 
ncrma.ixed amounc), ate $544.2 million by eha ehird year (94% of 
the normalised amount). Th. $543.1 million auual aivingo ore 
anticipated to te reeeted toy year five. Thua, over tte f t r u 
an-tc^JicSr"'*"" toueftee of n i l over $2 btll ira era 

Table i in ApMhdix F ohowo n r i e u f inueial teea for a 
post .merger UPC/SPR. Thooo teco iaeludo telueo oheec end i n e m 
statement figurea f m applieues' pro f e m f inueial oeacamanea 
anc ae^ected f inueial racioa developed f m ehua aeaceMnerfo; 
the baae year (1994 teea) , eaeh of ^ firoc 5 w r ! f ? S " t e 
merger, and a noml year. We teva reached che followmo 
concxuaiona teeed ra u eulyoia of eheoe teco. 

The consolitecod pra forms incom tefora fimd eteraaa 
axceeda fixed ehorgoo (meoraoc paynnca fer long-eera dotoe) toy 
margiM etee gr^dully riee from a low of 2.4 ciioa Srtng chT 
firac yaar afcor cte Mrgor eo 3.1 eiMa during cho fifch year. 

Ul acquired, ra tepcenter 15, X995, u approxiMCelv 
wfJl '^ir! ! : ! in SPR oe a cme of apprexiMcely S 9 7 ? S l l ! U ! L d 
wil l . If Cte Mrger ia conouaMcad, acquira on addicieul 
approxiucoly 15% incoraae in SPR ae a eooc of u eddicioml 
epproxiMColy $400 a i l l t m . Ze should te nocod ctec. i f cte 
mrger is eouumcod, UPC will slso acquira cte roaainine 
approximeoly 40% iacmec tn SPR, toe ctec euch acquiaicim will 
u c a i l u exchange of ocoek, ue a eooh oxpondieuro: 

*" Applieuco' f inueial oeacmneo raf loee. oaeng ector 
ehxags. Mrgor-rolacod privoea tonefies, ineluding Merovenuee 
from divorced craffie and noc rocoipeo frm crutegrrighcr^ 
Which, 00 nocod oloowtera in ehis docioion, ara properly eeuacod 
ea eransfers toe me ncognlsed aa publie tonefteo. ''•^too 
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Tha fixed eterge eovoroge for eha teaa year to 3.0 ciMo ate for 
Cha u m l year ta prajoccod co te 3.3 CIMO. 

The pro f o m eeeh chrow-off-eo-dobe raetoo, whieh Moouro 
ehe Ui l iey eo genereeo auffictone eooh flowo f m OMraeim eo 
repay long-eera dUe Mcuring during ete year, ore feverUle. 
During ehe teee year, eooh flow frm onraciou oxnote MCuring 
long-cora dabe toy 3.3 C I M O . The pro f o m racioa ohew o ocaady 
in^rovomue frm 3.1 ciMO during ete firoc year co 3.4 ciMO by 
ete fifch yoor (ao n i l aa for cho u r u l you). 

Tte oporoeing roeto (cte roeio ef eMrocing oxpouoo co 
oporoeing ravuuoo) fer cte eeuelitecod coapany lo prajoecod eo 
improva (i .e. , foverUly teelim) ooeh yur . moving f rM B3.9% 
during ete tem y u r eo 7t.9% for ete fifch you and nesMl year. 
This signif too s sessdy isprovoMne in OMrocing offieiuey aa a 
rooule ef ete urgor. 

Coueli teeod nee ineoM io pre J oeete ce ineraoM 
aignifieuely, f m $704 ni l l ira during cte firoc yoor ce enr 
$947 million for eha noml yoar. As s nsulc of chis 
ancicipoead impreveMBC in nee incoM, OPC/SPR's neum m equiey 
IS projeeced eo improve frm 9.5% for ete flrse year co XX.t% for 
yeara 3, 4. ate 5, aa n i l aa fer ehe mraal year. Aloe', teeouoo 
of theae gaiu in net msoM, along with repmymnt at Irag-eera 
debt, ete recto of Irag-eera tebe eo due p l u oteratoltero' 
equity lo projected to in^rova frm over 51% m the firoc year eo 
leaa thmn 44% toy tte mrml year. 

Tho pro f o m teta indiute ttet o cemtoimd OPC/SPR will 
poaaaoo coutderUle f inueial otrongch ate ooming penr. 
Furthermore, ehe urged oyoem'o incoM prajoccieu-My to 
undarococad toeoua etey do u c coko inco aeeeue rovuuo u d 
mcoM growch teyote wtee to diraecly ucieipocod frm cte 
merger, ouch oo u m l touinoao growch. imroaaod croffic f m u 
improved economy, ote eeae oovingo raoulcing f r u laBrovod 
technology, to eonclute ttee o mrged OPC/SPR will te 
financially acute. Taking inco aecoune prajoecod rovmuo goiu 
and eoae aavine. reoulemg frm ete Mrgor, OPC/SPR ohould 
genaraeo ouffieiuc eooh flew eo oonrim teo dotoe mm mka 
neeaaoory eapxeol mcloyo eo Mmcoin tcs plue ianscamc. 

Pixte ChargM. to on nquirod Co eeuiter cte cecal fixed 
ehorgoo rooulcxag f m cho nrger, 49 O.S.C. XX344 (b) (X) (C). eo 
well eo any uouopcxm of poynue ef fixed etergoo ote any 
inereaoo ef cecal fimd ehorgoo. 49 O.S.C. XX344(c). Ttera will 
te a unageuie aerger-ralaced ineram tn fixod ctergee due ce 
cho iflouuco of OddiCiOMl dobe ate cte aoouaveim of 
ofaligocioM. Tte ovidonm damoueracoa, henvor. ctec cbio 
ineroom will nec ten a oignif leone iapact m cte f inauiol 
condxcim of ete aarged meiey. The finomial oeundMoo of ete 
urged meiey oupporcs a finding ctec OP'o uouapeim of SP'o 
fixod cborgoo ote cte iacroaoe xn cecal f tud ebargoo will te 
eeuxocme wich ete publie incaraoc. 

rmiaame toeosalMeiu. teccim XX344(C) diraeco um te 
appron any cronMceiM rafomd ce in 49 O.S.C. XX343 wbm n 
flte Ctec cte crauaeeim to emiscme wteh ete public iaeoraoe. 
providod ctec Cte c o m ote eendicieu ebormf on Jue aad 
rtaoonUlo. Tte 'Jue ote rmonUlo' ocondard roquim, oaeng 
oeher ebiago. ctee n tecezaim. in u oppropriaco eau, etoe ete 
crauaeeim io Jue and rMaoaUlo wteh raopocc eo aitoricy 
ococktoldoro. IBS •''hwat«>->»-̂  334 O.B. oe ltt-99; ote no/strr 
4 Z.C.C.2d oc 515-14. 
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UPC olraody owns spproxiMCsly 25% of ehs SPR eeiaiiuu ocoek; 
ehe< e otereo. which teve been held in • veemg eruee Mnding ete 
oueeem ef chio prmaodtng, n r a aequirad ra tepcontor XS, X99S. 
fbr a each price of $25.00 per otere. The UPC/SPR torger 
Agreemue providoo etec, upm che oociofaecira of cercein 
eondiclOM. imluding regul^cory opprovel, • wholly owned UPC 
oubeidiory will ocquin ete opprexiMColy 7S% of SPR ceoam ocoek 
noe hald in cte neing eruoe (eha ocoek noe held in cte vocing 
eruoe lo terotufcor rafarrod eo ao ete meaconding oemk). The 
Merger AgrooMhc furcter providoo etec apprexiMColy oM-fifch of 
eho oucsconding oemk will te acquired for Moh (oc o cuh price 
of $.'̂ 5.00 Mr ehuo) ote etee opprexiMCOly four-fifcte ef cte 
oucoconding oemk wtll te oequirte in uchongo fer OPC e m 
ocoek (oc o roeio ef 0.40<t obuoo ef OPC COMBB oemk per 
Otero). 

Tha eooh price ate cte uchuge roeio were terind by 
ora'a-longch nogeciaeieu teewmn UPC ate SPR ote ban bun 
opprovod by ete roopoccin bmrds of diraccero ote by outocueial 
Mjortetoo ef ehe oem)ctolters of ete ewe mrperaciou. Mo 
eeoektelter ef eicter ceopuy teo ctellenged ete foirauo ef 
eieher ete cuh priee or cte exehuge roeio. All parcioo 
direeely affeeeed, tevtng bun offerded u epporcuniey ee 
evaluaee cte torger Agreeaane in lighe ef cteir raopocein 
mcereaes, sra apparenely eaciofiad wich tea coru. whieh to o 
serong indieseion etee cho coru sr* ju*c and rooaonui* eo cte 
seockholdar* of UPC and also eo ehe aemktolters of SPR. to slso 
find parsussive ehe evidonn outoitead toy applieuco' f inue ia l 
odviooro (CS Firoc Boocra Corperoeira for OPC; torgu Sculoy k 
Co. Zncorperocod for SPR). wto teve exMrcxoe in cte n l u c i r a ef 
businesses and choir ooeurietao in eonnoceim wich Mrgoro ote 
acquiaiciou. IRR OP/SP-22 OC 4*7-5X7. Tte ovidonm oaply 
aupperta a finding ctee cte coxm ef cbe torger AgrooMne. 
ineluding wiehoue linicociM boch cte eooh p r i n (S3t.00 por 
ahara) and cte uchongo racie (0.4045 oterao of OPC riiMuu aceek 
par ahara). *r* Jue ate rouenUl* toch co cto ocmktoltero ef 
'JPC and eo cte ocuktoltero ef SPR.*** 

COMDZTZQMB BROBBSTBD. to inpoee cradicieM only *rton n 
fmd boch ctee o roil urgor wtll tera ete public incoraae mm 
that a propoaed eondicim will leooen er el iaiuce euch tera, to 
operationally faooiblo, ote will produm public tenefice. The 
fact ttet a roquocod condieira m r t a i u ce er t n n l n o o u of 
th* applieanc* t* noc enough eo cloootfy ie o* ralovuc ce ete 
propoaad cenmra cmerol croMoccira. Ttera OMOC te a noxu 
tetnan cte Mrgor ote ete ollogod tera fer which ete prepoood 
condieira would oec aa a roaody. Tte face ctec a cendicim wmld 
tenofic Cte Mrcy oooking ie draa mc Juei fy ico iopeoicim. 

to wil l diocuo in chio part of cte tecioim a l l ete 
eradicieu etec ten bou raquoocod in chio prmooding, oxeopc 
eho follMing white a n dioeund oloowtera: ete eoadiciou 

"* RCS eibiM etee ete c o m of ete cronMceim ora M C 
fair CO cte ainoricy ocmktolduo ef SPR tomuM SP'o n l u would 
mcraooo i f ic n r a brakm up em eald ia piocM. RCS-SO ae 47-
44. to aro deutoful ctee KCS h u seaading ee uoore o 
SChifBaigriBr iacome. Za oay ovonc. ete foee eteC' RCS' 
IrtWihirhtr elola h u aee bam ude by aay bou fite SPR 
ocmktelter io o good iadicocim ctee ete orguauc is wrong. 
Thorc io m reura ee telion ctec cte sua of ete vsldoo of ete 
porco sxceete cte value ef ete whole. Zndud. etera io good 
reooon ce telieve ctet ete mluctra propoeed by ete poreioo io 
likoly eo te che em ctec wil l produce cm grMCooc valm ee 
SPR'o ocecktoldoro. 

17* 



m 

Finance Doekee Mo. 32740 

ooughc by Tex tox; ehe condieiras soughe by lotor incorose*' eh* 
condiciou soughe wieh r**peee eo ehe propoeed abudonMneo *** 
and cte onvirenMneal cendleteM emghe by voriou poreioo.' 

Brote Coadicim Boqmacte. We will diocua firoc ete 
psreiu condicioM ctet teve bmn requeeted by mleiple 

south Cantral/SP taat Divmrnfirurm eamiti,.i^^ Senral 
perci^a tev^ •eked etec n condieira cte Mrger toy raeuirine che 
diveoeieure of porallol limo tn cte Smch Cucrol/SP Booc 
ragion. Tte auy touch Cucrol/SP Buc dinociciira cendicim 
almoc uniforaly onvioira cte divoocicura of porallol linoo in 
che touaera-Eoglo Pooo. Heucra-BrownoviUo, Houcra-Now Orlouo. 
and Houocon-Moaphio eerrttero, toe dif for witely wich rooMcc co 
varioua deeaila. to ere tenying a l l Seuch Concrol/SP Eooc 
diveaeicure condiciou tecouo. oo oi^loiMd in graocor tecoil 
otoove. n teliovo etee cte cradicirao we ten iopmod (priaarily 
ehe BMSF ate CMA agraoMhcs. u d ete n r i e u condiciou teoignod 
eo scrugehsn ehe BNSF ereetege righco) will atequocoly praoarvo 
exiscing rs i l conMCteira in ete touch Cucrol/SP teoe 
region. 

Central Cerr idor P iv« .e»gt ira r i ^ ^ i H , . * ^ , S o n r o l pdrCtoo 
hsve aaked ctet we cradieion ete nrger toy requiring ete 
diveseieure of parallel linea in cte Ceneral Comdor. The uny 
Central Corridor diveseieure condiciou differ in voriou 
raopeees, toue generally envioim (l) che dinocxeura of OP and/or 
SP linaa teenon ehe S u PrueXoco My eree in cte tooe ote cho 
Salt Lake City oroa in tte teat, ate/or (2) (a) cte divaoeieure ef 
SP lines tetnen the Belt Laka City oroa tn cte tooe ote tonvar 
and Pueblo m ete teae, ate (to) i f ete diveeced IxMO ore 
acquired toy a corrXor octer ehu BMSP, ete dlvaecicure of BP 
lines ud/or croetego righco tecnu PuUlo ote Kanau Cicy 
Some pareiea eoeking a Cucrol Cerriter divaocicura m k . in cte 
alternative, a grue ef unreacrtecod Concral Corridor croetego 
rights m fsvor of mn xndepondmc railmd euch oo MC or HRLT to 
sre denying a l l Caneral Cerriter dinoeieuro eendieiou tecouo 
as explained in greeeer tecoil atoen. we teliovo ctec cte 
conditiona we teve iapoaed (primrily cte BMSF and CMA 
agreemenea, ud ete voriou cmdiciou teoignod ce ocrangcten eh* 
BNSF trackage righco) will otequcoly praoom roi l e e ^ c i c i r a 
m the Concral Comdor.*** 

Central Kanaaa.Ta.Tawa. /^rfV^Vpng S o n r o l porCtaO ten 
aaked ctee n eendxcxm cte mrgor toy xnoorcing o cbird carrier 
into the Lonr Plo iu Beacoo. Tho condiciOM oeugbc by cteoo 
partiaa differ in vutem tecoilo. toe gonorolly onviaim etee o 
third eorrior (oueb oo XCS) wmld te g ivu occeoo eo cte 

to on diocuaoing in chio pore of cte tecioim. bowonr, 
one oboadonaue Mccori wteh raoMec ce cte Borr-Oirord 
•budoaauc fn Cmkoc to. AB-33 (Sub-Mo. 94), SPBC'a proeodurol 
orguame roopocciag lock of ovidonm ef ZtN croekogo rigbeo. 

Seuch Cueral/BP Bue dinocieun condieioM ten bom 
:Si«'»t toy Cenroil. RCS. «XTL, SPZ, CCRT, RCC. Dm, PPO, NonooSSo, 
SCC, ZPC. WoyerbMuor. RCT. TOXM suce Rop. Jumll , TOOM S U C O 

/SSJ^Jt^*'* 5 * t « . * * * ^ » ' Aeeoxaoy OoMral Bryone, Zo/DOT. OOJ, ate OOT. 
^1 

*** Concral Corridor dinocieora condiciou ten bom oombe 
toy KCS, MRL. NITL. MCIL. MSC, NPCSC. JSC, CCRT. NFD. oSc. RCC 
? 2 ? t i r ' ^ " ' i SS!' ««»^«>te. ZPC. to^ouS;. iBC/iwc, and DOJ. 
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Ceneral Kuoaa-co-Touo righco etee SP otocatnod ia o aoecloMnc 
•grcoMnc in eonneeeton wteh ehe BN/SF Mrger. Ve did me lopeee 
Chee* righco oo o condieira eo ehe Mrger. to will dmy che 
various Csncrol Kauaa-eo-T«us cmdietou teesuss n telieve 
cue ehe eradicieu n teve impeeed will otequealy pnoorve, ud 
chee ehe nrger ieoolf ohmld entenee, rail eomMCicira tn che 
Lonr P lo iu Bcocoo in gomral and for wtê e creffic xTving frm 
Ceneral Konsaa ce Touo in parcieulu. BMSF mm OP ara eurranely 
cte Mtn eonpacicoro fer chio wteoc flow, whilo SP ployo o O M I I 
ralo. A pooc-Mrgor OP/SP will te o oeroBgor eeapaeicer 
vio-t-vio BMSP tecauae cte Mrger will allow OP/BP eo upgrote 
linoo end ce u o ceatoimd OP and SP limo in Toxu ce aen 
teavior-lmding cuo ef wteoc ee ete axporc outec.*** 

etrmnathma MMtP T r a e k a a a B i a h g . r»ail4Hmtj^^ S o n r O l pOrCtao 
teve ookod. gomrally tn cte alcorucivo. etee n cendicim cte 
mrger by ecrugebuing cte eraetege righco previted fer in ehe 
BNSF ogrecMnc. to teve ocmgctemd cte BMSF enetege righco in 
oaveral inpercue waya. ote n teliovo ctec cte condiciou n 
hava impooed will otequcoly preoerve rai l ceapacicira ehroughoue 
che Weee. we ere eherefore tenying any eendicieu Ctee would 
serengehen ete BMSF ate ORC erackogo righco co u y graocor 
degree.'" 

U i n t a OaaiH vm a»a/Uar,mM mmmir eaaa i t iamm B o n r o l 
porciao. foarful etee ehe nrger will e l iaiuce oeurn 
compecieira teenon eml erigiueod toy OP (ia ete PRB and cho 
Hanna Booin) u d eml ortgiucad toy SP (in ete Oinco tosin), tev* 
ssksd etee n tapooa cendtctrao prococcing ehio oeurn 
compecieira. to on tenying oil ouch condiciOM tecauoo. oo 
•xplainad m graocor tecoil otoen, n telion cteC: (I) cte 
sss*re*d *oure* eeapocicim dmo nec oxioc ee any oppraciUlo 
degree; (2) a merged (TP/BP wtll coke odvueogo of e l l raooonUla 
opporeunicioo ce aarkee ete eraaapercocira ef Oiaco Buin eml; 
and (3) ehe eradicieu we ten iopoood (priMrily cte ORC ote 
BNSF agrooMBCa, ond cte vuimo eendicieu teoignod ee 
atrangchon cte BMSF croetego righco) ehould incauify eenpoeicin 
options fer Omc* testa C M I chipporo.**' 

Trarkmaa e iahrm r,mmammmri»m f^aa ir iamm B o n r o l p o r C t O a , 
f**rful etec cte erackage righco coopouocim orrangoMnco 
providad for in ete BNS ud ORC agrooauco will roacriee BMSF 
and URC in eteir of feres ee previte coaMticin eMracimo, teve 
aaked ctec n raquira eicter ctee cte erackogo rigbca foo te 
reduced or . ctee cte eeopoMacira orrongmnco te raacruccurad. 
w* arc donying oil croetego righco coaBonucim condicimo 
teeouao. oo oxploiMd in graoeor dceoil oben, n telien ctee 
the eoapouacim orrongmnco provided fer in cte BNSP ate ORC 
agrooauc* ara raooonUl* ote will poraie BNSF ce 
effeecively.*** 

"* Control Konuo-co-Touo condicirao ten bou ooughc toy 
KCS, JSC, CCRT. RCC. BRT. XCOSA. and te/OOT. 

*** Condiciou tesignod ce acrongebM ete RRSP croekogo 
righco furcter ten bom SMghc, goMrolly in ete a l e o m e i n . by 
SPZ, WCTL. MSC. Cargill. CRA. and OOT. 

*" Uinca to*in n . PRB/Monu Baain condieiote ten bom 
ooughc by WCTL. MSC. NPAL. MPS, AEPCO, MXPCO. PSCe. ZLP. PSCM, 
AOMC. and MRL. .' 

*** Traskogo rigbc* eoapouacira cendieieu ten bnn ooughc 
toy WCTL, WSC. Encorgy, CPSB, TOE, ZPC, Cargill, CRA, PBCR. 
(2evamer Loovtet, DOT. mnd OOJ. 
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ffF(SP mnraum PntiibiUBn rrrnrflr nnt. tev«rai porctoo 
ten ookod etee n condieira eho Mrger wieh a prahitoieira 
agaiue ete incogracira ef OP ote SP Ceneral Corriter roi l 
eS:5?i i2« "5^" °* con eorcify etee le teo teon in ful l 
coMliuee, for o Mrite of X2 mraete, wich leo oerviee 
comniCMnca uder iee eml frenaporcaeira craeraceo. to will 

l ^ x ^ ^ m L^rn'm^T^^""'* "fth tea craeraecul oerviee 
comicmenea. We do me telien ctee le weuld te epprepriace for 
ua CO do ao. Under ehe oeoeueo, ete u e l u i v e reaidy for on 
alleged toreoeh ef e eml eranaporeacim eracrocc io on accion in 
on approprioco ocaco coure or Uniead Bcacoa dioeriec coure 
unleoo cte porcxoo ten ogrood ecterwioa. Old 4t 0 S C 
10713(i) (2); now 4t O.S.C. X070t(e)(2). to to UC thiaic ctec 
teoMrxng ete urged eomor*' U i l i ey co roaliso M m r qoxn* 
Chrough cracelitecira ef eMrocieno io * logical er eomee way 
eo oaforce eracroec eeaalCBanco.'*' 

Coadicim Baqmocte By Zadividual PoreiM. to will now 
di*eu** u y •ddicioml emdletm* ate orguMnco of vorteuo 
individual pareiea noe discussed elsewtere.*** 
eailrame »m,.fi»m 

gflntgiidsEgd Kail Cffmaauiao- to wtu Mny cenroti's 
requesc ctee eh* Finuee toekec No. 32740 (Sub-Mo X) claoo 
axampeion te revoked tecauae n telieve, oo did ehe XCC. ctee ehe 
eraekaga rignv. claoo emmpcim can te tanked in eeueeexra wich 
eroekoge righco previdod for in Mrger-relocod aoccloMne 
agroomaneo. IRR fJiaZ. "lip op. oe 47 a . l i t . to will oiailorly 
deny Conrail'o relaeed requeee etee cte Ptnonm Dmkoe Mo. 337*o 
(Svto-No. 2) pocieim for •xampeira te dmiad; uompeira toy 
pocicion of Cha Sub-No. 2 l i m aalea la ne mora luppropriaee 
ehu exen^eion toy m e i n of cte Buto-Mo. l craetega righco? 

v.^.Ji"!g!if^^^ ftTirrhtm saiiaaY rnmarty- to rejece KCS-
variou* etell*ngu co our jurlteiecira ate ce ete nonmr in whieh 
this proeooding tes toun mduccod. Our Juriodiceim oxeondô eo 
ra i l croffic aoving in foroign ceaMrcT tea old"t u T c 
10501(0) (2) (0) (juriodiccxra oxeonte ce ermporcacien in cho 
uniead Scocoo teeween o plan ia cte Onicod scacoo ote o ploeo in 
a foreign ceunery) and now 49 O.S.C. XOSOX(a) (2) (P) (om) . KCT 
basic orguMnco raoMecing cte prococctn erter ten olroody bmn 
anawered. iRR toeiatm to. 2 (aemd Bepc. x, Xf95) KCS 
had cha righe eo etellenge opplieuco' u e ef ete 'highly 
confidoBCiol- teoignocim wich rooMec ce any parcieulu team oo 
deoigueed; ete etellenge would ten beu teirdfiroTby cte 
Admmiecree.ve Low Judge (ALJ) ate, ra apM*l. toy uo, S d eho 
foee Ctec xcs mate oute ctellengeo only ruely ouemecochae eha 
•highly conflduciol' tootgueiSn did iee auch i m t e K C B ^ 

•Utl tcy to licigoeo cbio cooo.*** KCS' ceuctcucimal 

*** OP/BP incogrocim prahibietra cendicieM ten bom ooughc toy MCTL, MPAL, ote WPS. ««»*»i*om m n men 

»»* to will noe diomo ete orguauco roimd by c b m 
Pjrcioo MC nqMocing condicirao, imluding; TPAM, SCRRA. NCOA 
ZSRZ. CPAL. ZPA. LCRA/AUCin. ZM, OaraToMA, Ud DOfc. 

, ^ Saa alaa teeiaira Me. 5 (oorvod Oec. 27. xtPS) 
(uptoldmg eho 'highly cmfitenciol- provioim of cte praeoeein 
orter agamoe etellugo* mte by qchar parcio*) ***7, P"tacexn 

I M ^ Deei*ira to. 39 laervmd Mmy 31. xttf) (eto ALJ. ra 
KCS' r«que*c. ertered public raleaoe of o puoogo froSTo OTC 

(eraeinuod... 
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ir'i?!?!''^!;,'® tn* -mghly confiUatial- provision 
of the protactiva order worked a violation of due procces riehts 
under the Fifth Amndmnt .ind/or the right to Mtition for a 
redress of grievaneea uader the Firot AMadMnt, ara cloae to 
frivoloua. Aa to KCS' argumnta to tha effect ttet applicants 
hsve not provided sufficient discovery, n note ttet KCS hlS not 

these argumnta m the proper faahira (theee arguouto 
ahould have tean raiaed firat with the ALJ end, upon 
unfavoruia order, etould teve tean brought co ua) 

We agree wieh rcs ttee the preeent deeieira tea no 
retroactive effect, and tterafora cannot iuulata u y pre-mraer 
antitruat violatiou, tot n will teclino KCS' invit it ira to 
raopon the reeord m tte BLUE Mrger precMding tocoue KCS tea 
preeented no evidence ttet aueh prmeeding woo tainted tov 
oncieoa^aeietve totevior. ' 

i2SA We wtll deny the conditiona requoetod toy OfTA 
Beeauae Longhom dma not teva, and tocaue ico predeeeemro 
never ted. ewo-camer compeeieion oc ehe McNeil ineerchuee ehe 
merger will teve no iinpace ra eha preaanc or fucure eooMCiclve 
options svsi lUle to Longhom or to Oiddmgs-Lluo shippers 
Pre-merger, their only Class I connection is UP st McNeil-
post-margar, thair raly Claaa I connection will be UP/SP'at 
McNeil, nothing will teve chaitgad. And the peeaonou eerviee 
conditions sought by CMTA u a not neeeossry te mitigace 
r*f'!rJ2i?"'***"''*'^t* teeauaa ehe mrger wil l teve no impaee ae 
a-1 on CMTA a fucure paooongor operoeiono; u y dian«cien eo 
CMTA a fucure paaaenger oMraetons will be cmueed toy cte revival 
at Giddmga (or at Elgin) of the additioul Clooo Z eranoetira 
formerly provided at Giddings toy SP. wB«nw6ti«wj 

w* will , honvor, prooarvs ths uisetng poeueisl 
competition by providing Giddings-Llano ohippora o Claao I 
connection st Giddmgs. Prs-mrgar, LragtoJT toy roaetivotine 
^ c Z H d ' ^ r . r ? ' • ^ » t - « d d i n g s sogaoSe. could i u H t ^ * " " ' 
second Clsss 1 eouoceira (SP sc Giddings). to will praoorva 
rf^^,£2^*r?"^ oomMcieira toy providing ctec cte eperecor of che 
Giddinga-Llano line is eo te regsrded oo o 2-to-l atercltno for 
purposes of Seccira tt of ehe BNSF sgromne (which provtdle 
among ocher chmga, ctet BMSF etell tevTete rtghc c r ! ^ e a « ^ g a 
w:th any ahortlm* which, prior eo tepeomter 257 X995, could 
interchange wieh toch UP and SP ate no ochor roilraod). 

Section 4b of ete BMSF agraamnc, a* SMnted by Soccion 3to 
o. the second eupplmntal sgreemot tetod J U M 27. x*94 
Cffh'?!* th* righc ce incoreh;nge oc Elgin 
wich ete operocor ef cte Siddings-Llano l i M . Ueuld Mrvim ha 
reinacieucod ra etec lino co E l j m . WTA b u d i w o M r a 
brr2r ir*^.*«f^' i ." ""iilf"'^* • c««^ettra oc Metoil (CKTA'o 
brief ee 19-22), toe OffA mighc prafer o eonnoecira oc Elgin vio-

't Oiddings. CMTA tes s riqbc ce a coSMCCira 
wieh BNSP oicter oc Giddingo (teeaue n will require eueho 
eonnoecira) or oe Elgin (tocouoe we will tol^ opplieuco ce choir 

tesno righc Co ten ewo sueh eousecieu teuuu cho pecuciol 
con^cie iu etee n oook co praoom xo teood upm o oingla 
eonnoecira. CMTA will eterafora te raquirad ce^oooo teemn 
Giddmgs u d Elgin, ualooo ete poreioo ograo ocborwxm. 

(...conexnuod) 
Board of Diroeeoro' praooncoeion cht; opplieuca ted dooionaead 
•highly confidaneiol-; applieues apMoiid; n upteld cha'S'o 
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• .1 .ll!wT^^^ incoraoead porcias (CMTA. Lragtem. UP/SP, 
and BNBF) u ^percuicy ce roach a nagociacod ooeelaoue 
r«»P«eemg cte prociae tecailo of ete condieira n are isBootng. 
w. noce. however, etee rae ouch tecoil (ete etoico teenan 
Giddings ste Elgin) c u te teetded untlseerally by 0!TA. teeauaa 
ctm IS noe of ete oaomco, n will allow ete Mrctoo 120 teya 
frm ehe teee of eervice of ehie doeioim ce oubaic ogmd-upm 
corm raopcecing iaploMneaeira of ete condieira n ten imoeod. 
Zf Che poreioo on unUla eo ogroa co ouch c o m . etey otell 
autoic, toy ouch teea, ooporaee prepeoolo nopoccing 
mvleMncacira, and n will aocuiioh cte conu. 

HigiM Cgpptr CflniBiny't itaii afdUarta. to wtii dmy cho 
eondxcxeu ooughc by MCC. MCC io eopcivo ee BP; ctee upcivicy 
pratecoo cte nrgor ote will mc te ounrtecod by ic; ate NCC'e 
ete-ee-ete foraeleeure orguMhC (ee ete offoce ctec cte Mrgor 
will aliatmee Mtucio l coBMtinira tn cte fera ef inearline 
alcorucivoo) teo u ovidancisry oupporc. 

Yalo Share l i a e MailramS Pamamm,u w. ^ i ^ Mny Cte 
condicirao ooughc toy Yole. Pra-Mrger, Yole tee raly om 
meu;ngf ul Clooo I conmcctra (UP) ote na prooMoc ctee' ie will 
ever teva a oocete Mutngful Claaa Z eouoceira (SP). 
Poot-Mrger, Yole will ten raly rae Muingful Cluo Z 
eonnoecira (VP/BP) and no prooMee ctee te will over ten a 
aecond meaningful Claoo Z comocclra (BMSP). Tte ceteicieu 
soughe by Yolo will u e raceify u y Mrgor-ralocod ceaMCletn 
tem teesuss eho nrgor wtll taf ltee no mueh term upm Yole. 
Nor will ehe eoodlclmo omghe toy Yolo nectfy u y operscteml 
harma aecrttocUle etcher ce che nrger or co che BMSF agreoMnc 
teeauee neieter che Mrgar ner cte agramae will reduce cte 
efficiency ef operoeiou in cte tooe SocroMnco oroa. 

XJItY inrf fifg. to will ue impooe cte cendieioM requeoeed 
by XJRY u d PRC teuuM chink ctec cte puzpeooo ctee would te 
served cheretoy c u be teeter oorved toy tolding opplieuco ee 
their repreoencocira ctee OP/SP will oeeope cte e o m ef cho 
ssceleMne ogrooMnc ucorod ineo toy BP m ete BM/SP mraer 
proceeding. iRR OP/SP-230 ec 291. 
Slliaaa*. Oi»mmm4mm,.4mmm 

gom natinars aaaerAarirm- to wtii deny CM cendtctm 
soughe by CRA tecaum n teliovo etee ete eendicieu n ten 
imposed will odoqueoly praoom cho roil eeapocicim ctee oxioco 
totey in orau ssrvad toy OP ote SP. to aoco. honnr . ctec u 
elemne of CRA'* eeeoad cetetetra lo ref leeeed in our everaioht 
condieira. * 

NMRC. MPD. and Onwar^ar eafii-mi. p . M a y Cte W i O U 
condiciou oeugbc toy »«IBC. MPO, ote Oonmor tecicee, m c of 
which enk ee broodn ete roach, m OM foobira er anoeter, of 
ete eoapocicin opeiou meeed by cte BMSP PRA. to m l i s e ctec 
cne RMSP PRA. toy providing tunaaod ra i l opcioM fer OOM 
ohipMro toe aee for o i l . My n r k ce cte dioodvueogo ef etooo 
for whm incroaood opcioM ten we toom previdod. Ttee, 
hmvor. to MC te ete kite of bora etee obould to roeeifiod 
unter eto ceodicieaiag power, whicb no noc uood toy eto XCC and 
will nec to uood by u eo oqulise rocoo and oorviM aaong 
eeapeeing obipMr*- NMRC. NPO. and Oenner Ruieae era nee 
cmcomd etee Mrcaia otepM'* •re iMiag o eraaoperueim 
epcira. toe etoe ctoir eoapeeieoro era gaining O M . Oivu cbia 
cracoxc. 0 cendiciM roquiriag etee a Meeloaue oflx4muc te 
changed ce lapren ete eeapocicin oicueiM ef poreieulu 
ohippora ie me proper. ISB WLiMt. alip op. mt 99 <Ruago). to 
*l*e odd ctec etera ia m roum ce telion ctee eto BRSP PRA 
will untezaxno U M of eto B i l n r Bow gaemy for aevoaue* for 
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which tc previte* ete storeooc and moc offieione rouea, ttee 
ch*r* 1* no Mrg*r-r*laead Juoeifieaeira for requiring OP/SP eo 
g u r u c m ico oorviee inceneiou m cte Pmocelle-Silnr Bow Lin. 
for 30 yeero, etee ctere to Itkewtee no Mrger-releeed 
juscifieseira for requiring etee ete Pmacallo-Silvor Bow Line to 
sold CO MRL, ste ctee cte enrstghe mdic i ra n ten isBMad ta 
noe incondad eo pracocc 'cte looc voacigoo i f incranotel 
eoBpeetcton tn Mmeau* teeauaa aoicter cte OP/BP Mrgor, mr eh* 
BMSF agromnc in general, mr eho BMSP PRA in parcieulu, will 
advoraaly off eee OP vo. BM (or OP/BP vo. BMSP) cooMttcira m 
toneau."* techei, etey will layron ic . 

amve The Keek TalantI gamm^fraa M w i l l d u y Cte cendtCira 
omghe by STRZCT. Ze io c m , aa STRICT Allegeo. ctec ete ZCC. 
in teo XPtO tecioim allowing BP ce oequin cte Rmk Zolote l i m . 
ineeteed etee BP weuld rohteilieaco etee l i M ; mnd it ie true 
Ctec cte ZCC inconted ctee o nbUilicocod Reek Xolote l i M weuld 
previte eenMeieira ce NPRR'o puollol Xonou Cicy-se. Leuio 
lino. Tucmncarl. SSl z.c.c. oc 327. STRICT nogleeee ee aucien. 
however, etee ehe ZCC, in ieo X9t2 doeioim grucing SP craeteeo 
righco over MPRR'o porallol l i m . incondad etec ctem craetega 
righea would allow sP aai. to rahUilicoco cte Rmk Zolond lino 
SSJmUZ. 3«< z.c.c. oc 547 ate stt (approval ef cte cracteaT 
rights woo ineeteed co oon SP ete txoo o i l l im moc of 
fl!??**.™^™ .̂̂ '*!' I**® Tuctmcsn doeioim wu ronrmd by ete 
1993 up/MP/wp doeiotra (eho ZCC. upra oxoaiaing o now ote updocod 
racord. etenged ieo mite). The OP/SP Mrger will me hara 
compecieira teenen cte MPRR line u d cte Rmk Xolote l i m ; no 
ouch compactcira h u oxiocod fer OIMOC CWO douteo. ote etero to 
no rsssraUlo prespoec ctee ouch ceapocicim will onr oxioc 
sgsin. Mor will Cte Mrgor tera coayecieim in ehe cerrider 
linking XOMOO Ciey ote Sc. Louio; BNSP, MS. ate OWWR oloo 
otersce m etee corriter. 

/foi SI ngton Chamfaar nf eaammrg.m we will duy cte later 
preeeeetra eeteicieu ooughc by HCC. Tto ocondud lotor 
precaeeien eendicieu ctec n ten inpond fully aoexofy ete 
sescucory roquiroMnco of 49 O.S.C. 1X347. 

condicions soughe by PERM.Tte flrse condieira (ctee UP 
^•!!»"ft"te its U i l i ey ee oearoca ieo oxiaeing oyoem) to 
fulfillod,- ofcor u odaiceodly problmcic ocore. UP hoo 
damonoerocod teo U i l i c y ee OMraeo cte OP/CJNi oyoem. The 
aecrad condieira (ctec OP tevelep u oMrocing p l u ce oddnoo 
IVZi^* P'^^l^^^ " tte f o m r CMW) teo ne conMCCim ce cho UP/SP mrgor. 

Soueh San Aaeaaia rhmmiumt. >.# ffTintnt to will dony Cte 
voriou eondxcxeu mghe by SSACC; tteae eondicioM era M C 
dxraccod ee any preblm ovu orguUly muod by ete OP/SP 
Mrgor. 

" Tte cendicieM ooughc by NMRC, MTD, ate Oenraer tecicee 
will Me alloviace eeapoeieivo tem uuood to/tteamor touSe 
Cto mrgar will aee U U M eoapocicin h a m ia NMCout OP u 
pnviouly meod, bu oaly a liaicod proooam in NMCOM. 'em Sf 
r f ! ^P '^ '^oe ae a l l . Tte amghc coadieiou ara duignod, fer 
che M*e Mre, ce ollevioco eto indiracc offoeea of WSF m . 
toe ouch iadirace effeeco (in u o u m . eto emeiea of n m ^ 

*"t MC oil obippora) o n nee oac 
Sud eS^llivSte*'"*''* eoadicioniag penr io 
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e h i a a m ^ r g a a l 

BntairaY/ArKanaat ftyauK Stataa vriUzitt- to wtu grene 
ehe toild-me relief eoughe toy Encergy vta-*-vio ieo Whiee Bluff 
plue, ud Cheretoy praoom che Whiee Bluff toild-oue ecacuo quo, 
toy raquiring ctee eh* BMSF ogrmmne te omnted eo allow BMSF eo 
eruaporc eml eroiu eo ote frm Whico Bluff vxr. cte 
Whie* Bluff-Pin* Bluff touild-me l i m . tf ate whin ctee l i m ta 
ever eeueraeced toy u y enetey ecter ebu OP/SP. See mn/sr alio 
op. ae •* (06AE) ate 9t (PPC). teuuo opplieuco ten u t e eha 
BNSF egreemme ete vehicle fer raeelvtng Mmr-rolocad 
conpaetciva term, ebora to ne xammon to raquira ete nogeciecira 
of a ooparaco croetego rigbeo agraanue fer cte Mhico Bluff 
toild-mc. to neeo. howenr, ctee n era me lopoolno cte 
eraetege righco coaveneoctra c o m advocoeod by Bncorgy; n 
teliave ctee ete ceopouocira arrongoMnco providod fer in ete 
BMSF egreeaue will allow fer oufficiuc ceoMtieim. 

to will teny eho relief ooughc by Eaeergy vto-A-vio ieo 
Neleon plue. Pra-urpor (toe caking cte oom-co-te-eeapleeod 
saa line inte eccouae). telom te* ewo deociuctra eorriora (SP 
and KCS), naichor of whieh e u offer eingle-llM Mrvim frm ete 
PRB. Peee-Mrgcr (ud aloo cUing eh* •em-eo-te-ceoplocod BOB 
line meo accounc), Malara will aeil l ten cm teociueira 
camers (UP/BP u d KCS), but one ot tham will te tele co offer 
8ingl*-lln* *ervieo from ehe PRB. PoBC-mrger, tolara will teve 
cwo eneirely proecieUle rouemgo (Up/SP oingle-liM u d BMSF-KCS 
Jomc-lme). While tolara will te loaxng cte pra-mrger BNSF 
vs. UP een^eicxra teenan ehe PRB ote Pore Nerch and oloo 
teenan ehe PRB ote Kauoo Ciey, tolara will to gaining o OP/SP 
smgle-line opeim; end chore to no reoom eo craelute ctee cte 
loos will te sppreeiUly greeeer ehm cte gain. 

C i t v P u b l i c S e r v i ne mamrd a f Smn A a r ^ i , . s ( i ) M« w i l l h o l d 
applicsncs co eteir rapraooBCocira etec ete BNSP agrooauc will 
te smndsd eo c l u i f y etee ElMnterf to o cenrod poinc. Am 
UP/SP-230 oe 257. ftR Bias teeetra 4a ef ete BMSF agrooauc. oo 
smndsd by teeetra 3s of cte neote supploaucal agrooauc teeod 
June 27, 1994 (providing ctee BMSF e u oom SP'o l i m teenon 
MP 0 and MP 13.4 for cte aela purpoao ef Mrving cte CPSB pluco 
at Elnnderf; we ore unUle Co eoeercain. however, wteeter BMSP 
has alao reeeived craetega righco ovar cte opprepriaca OP lino 
teeween S u Ancmie ate AJu) . 

(ii) One of cte cendieieu n teve iapeood in chio dacioim 
conf im Ctec BNSP will te allond ce a a m el l now focilicioo 
mot including oxpamieu ef er addicieu ce oxiaeing faeiliciao) 
loeaeed along cte SP (ote OP) imoo enr trhieh BMSP ranine 
eraekege righco. 

(tii) to will topom o condieira ce ete offoce etee BMSP 
will te ollowod CO aerve CPBB'o Elnonderf Scaeira. oc CPBB'o 
epcira. via CPSB'o oxiaeing craekago rigbeo ogrooaMC wieb BP. 
Pro-mrgori SP owu ete Elaonterf LiM and e u eterotoy provite 
oorvtm; CPSB h u eraetege rigbeo ever cte Bloondorf I.ite, ote OP 
e u eteroby previte Mrvim; ote BMSP b u teulogo r i^eo . 
Pooc-Mrgor. toe wiebme CPBB'o chxrd coadicimt OP/SP will om 
Che Elaeadorf L i M , ote tfill eteroby toe Ulo tm previte Mrvimr 
BNSF will ten, toy v i r c u of cte BMSP agrooauc. croekogo rigbeo 
ever che Blaendorf LiM. ote ie em will te oblo ee provite 
urvico; toe CPSB will ten offoccinly looc ica own eraetege 
righco e n r ete l i M . ate. for chxs rooom, BMSF wil l noe bo oblo 
CO uae ete CPSB erackogo rigbeo in ie* oponeioM evoir ete I I M . 
Ze la BOC uc ira ly clear wtoy cte CPSB erackogo rigbeo ara 
imporeue ee CPSB. toe ee praoerve cte pn-Mzgu o u c u qw vie-
A-vio Cteoo eractego rigbeo n w^li raquira etec BMSF te a l l m d 
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eo OMraeo uteor aueh eroeksgo righcs ovsr eha 12-nils oegeanc 
teenen SP Junccion (Tonr 1X2) u d ElMnterf. 

(iv) We eraelude ctec CPSB io not m '2-eo-X' ohipMr fer 
purpoeea ef cte eendicioM impeeed in chio_precoodiog. to 
realise etee u erguMBC e u M mte ctee CPSB ie really a 3-eo-l 
ahipper tecoum ete BMSP egreeaanc provitee for ete cerflunocion 
of eha teulogo righco toy whtch cte chird carrier (BMSP) e u new 
eerve CPSB; ote em cmld raooenUly craelute ctec o 3-co-X 
ehippor oughc ce ten ocmoo ce cte roMdioo o n i l U l e ce o 
3-eo-X ohippor. Bue we think ctee CPSB io teoe rogordod u o 
3-eo-3 ohippor tecouM cte BNSP ograoame replocoo BMSP's teulage 
righco wteh eractego rxgbco. 

(V) to will noe iapom cte eoavoMacira COZM advocoeod toy 
CPSB. to telion ctec cte eoa^uacien arrangoameo previdod fer 
in cho BMSF ogrooMne will allow fer oufftcione eoapoeiciM. 

(vt) tocauo n ore me corcain wtoetor onyebing oora OMd* 
eo to dom wich rooMec eo eondictra (t) er wtoetor C I M ie ef 
ehe e**«nn wteh reoMec ee cendieieu (i) ud ( i i i ) , we chink 
ehae eha toee eeur** wmld be to euuM, ml*** cold mterwxoo. 
chat mora neete eo te doM ond ctee CXM to of cte OOOUM. to 
will eherefore requira ehe inceraeced parcioo (CPSB. OP/SP. and 
BNSF) eo oiitoeue, wtehin 10 teyo of cte teco ef Mrv in ef cbi* 
d*ci*ira, *icter cgrMd-upra e*rm raepeecing iaylearaeaeim ef 
conditiou (1) and ( i i l ) or aopuoee propeoalo roapoccing ouch 
implemencocira. to roollsa etee XO toys to o oborc ciM froM. 
buc le will onUla u . if noeooMry. co cbmoa ete teccor of cte 
offsrsd slcamocivoo. er OOM voriocim cteraof. in CiM fer 
conditions (i) u d ( i i i ) co te offocein whm cbio teciaim io 
effective (ra ehe 30eh tey ofcor cte teco ef oarvico).*** 

Texaa Oti l i t i e a t l e e r r i e gjimaww H« w i H r o q u i n CMC Cte 
BNSF sgreoMBC be eaoteed ce Mraie KCS ote BMSP eo iacorebango 
TUE cool eroiM: (a) oe Shravoporc. fer oovoMne toy BMSP e n r 
SP's lino MewMn ShrovoMrc ond Tonate; u d (to) oc Tmrhen*. 
for movcMnc toy BMSP e n r OP'* l in* tecwom T*xu)caM and 
Longview. wichmr. cbio eondicim, a l l toe OM ef TOB'o PRB 
rouemgo weuld i n n l n OP/SP. ate cbo one etee weuld noc weuld te 
excessively eircuiceu. to odd ctec, alchough TOt omghe only o 
Shrevepore Incerchonga. n ue allowing o TourkoM incorebongo 
as n i l , eo allow BMSP'o teueingo of TOE cool eroiu eo conMcc 
wich cho OddiCiOMl BNSP craetega righco previdod for ia ete OA 
agreemnc.. Thi* aim will facilicoea BNSP'o diraecional ruaaing 
of chese eroiM. to meo. howenr, ctee n era mc topMing ete 
compoMocira c o m advMacod by TOE tecouo cte COZM of eto RMSP 
agraemue will allow RNSF eo coMoce effeecively. 

to will allow eto ineoraocod Mrctoo (TOI. OP/SP. RRSP. and 
KCS) u opporcunicy ce raoeh a nogoeteeed aoeclooue roopoeeiag 
che p m i M tecoilo of eto coteicira wa mre iopooing; and. 
toeouM CiM io nee ef eto oooum, we will ol lm eto poreioo 
120 teyo f r M eto teco of MZVICO ef ehi* tecisim ce oubaic 
ogrood-upm cdzte roopoecing iNploaueacim of cto ceadieim M 
teva iapeood. 7f ete poreioo mre unUlo ee agm ee ourii corM. 
etey otell oubaxe. by ouch teco, aoMroco propooolo xampmetixm 
invlanucacim. and n will oocUlioh cte coi 

*** Zf MCbing m n noote ce be d m wieb rooMec co 
eondictra (i) and ciM to mc ef cte ooooneo wieb nopoee ee 
eendicieu (i) and ( i i i ) . m er tefora cte xoeb tey ofeu cte 
teco of Mrvtco ef cbio tecioim. OP/SP ote CPSB My Jeiacly 
raquooc u oxcoMiM ef ete XO-tey teodliM. ate we will 
etec doodlino ce o laear teco. 
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cendiciSTJoSL^^ilil rgyfTr(IjJ'^°a^^ rrmrwaiC to will deny cte 
f d d i e i ^ e f ^ ^ / S X ' f ' ^ P ' ? : »o«t-Mrger. NVS will teve. in 
??7 S S2r S - J a " ' ? ' • ingle- l iu epcira, ewo BNSF opcieu: 

•111 %!^f*?"*'u'Si25*^^"* '*"^' •o^Toad tram minaVepnTto ORC; 
end (3) a eraek-BNSF Joinc-lin. teul, amrced frm Imd-ouco 
oichor ac Prove or ae ecter Ueah Minea oponod crsNSF uteiJ ehe 
Cte?" m e - 2 . ^ ' i S S / ? S . ) : * ^ , t T » - * - t m e f ^ r e S • ,2f^ l . f ! "• ' • • ' • '"/XOPC will teve only em oimle-l lm melaa 
S n u « M J : ' I ? 2 : i l ^ ' two (OP a t e ^ r ; * t o c ' a ' d i f f u a S I S ' ' * 
menon oiagle-liM eervin ote Joiae-Itno Mrvice ie looa 
inpercue xn cte C M I unic crain meoxc; ote cte ORC-BMSP Joinc-
line rouemg ehould te quice coaMticin; oSBelolW i n ^ ^ 
aJJIiSn?'*"' ** •eurcoo OMud co ORC under che ORC 

Ariaaaa Siaetric ftivtr eaeotrarixa to wtu dm/ ARPCO'O 
condieira *i (cte roquooc ctee AEPCO te g ivu ete righe co 
otoeam, ote co cracooc ete rauonUlmoo ef. o OP/SP raco for 
t?^ D««tng-coehim oogouc) ate ico condieira ** (ete raquooc for 
fiSSi***ftion of Cte i M l i u c t e u of ete otorc-teul tefenee). 
AEPCO'a teaie preblm to ctec. oe Cmhim, ic to eopctn ce BP 
pra-margar ud will te eopcive eo OP/SP poec-MrgorT toe cbio 
pruiam lo u c a eraooquanee of ehe Mrger and will aee to 
exacerteeed thereby. AEPCO'a prof e m d oolucira. ef codroe. to 
che preaeripeim of a properclml race onr cte Deaim-Cechtoo 
•egnnc; toe ehia praeeedtng i * me cte premr f o r u a r t S r ^ ^ 
conaidering ete mrie* of ctee eoluctra. wToffira wtee cte ZCC 
. . I d m ehl. regard in eho KlLMl doeiaira.- -A nuaterof u c i l t S 

P«»ding tefora u raqm.eing Srueripcion of . 
the teoctucira tocclmek eegaene ef 

eheir cool aovonmca. ote we mra nat pra judging cheooeaMO hara 
w. noeo, hmvor, etee approval of ehio i o r g o r t a ^ in^T^dod^o 
slip op. oc 74 Wo Chink ic appropriaco eo odd etee. ahould n 
chooae, n cmld evucu l ly gruc ete ralief raquuud S^ARPCO 
by reopening cte OP/SP mrger pmMding oiul isaootng ctee roliof 
aa a cradicim, evu i f cte •cacucoryleng-teul^re.teul 
r ! c r r a u . f ' •toeueery p r e v i o i o u ^ d ecbiSrI.. Jraclute 

.ro^^*** IJiii "•peee ce cte octer cendicioM raqueeeed toy 
AEPCO: Ctee AEPCO'o condieira «3 (oicter dinoe SP'o colerodT 
Imaa or gruc erackogo righea enr ouch l iuo) to toocho Concrol 
Corridor divaocicura eondictra ote o Oinco Buin va PRB 
condition, ond will etenfora te doniod for raaaona provtouoly 
diacuaaad, ate ctec ARPCO'o condieira a3 (diupprevo cte ^ 
5!Mmm.m*Jh!' '2f222!"' "1" »""tad i ^ J S ara dioopproving cte atoondeesancs toe *ppreving cte diacmexnuucoo) for rmoou aim proviouly diocuood. »*-«=-is«iu«icaa» 

oondifi£^^£>!£n!r!,ngf™" °̂̂  gâ nnrfn. psce'o toifurucod §̂ rjpcj;!t"j»a2nsi ssuSoS'Sd̂^ Ua fSiis: -Sco-̂i oiêScTnioSrsr-ĵ^ 
» • • • . " » • •'•"tte in pare (Wo orTdioappxwing 

Ch* Tauoom Puo •tooadoaouco toe ora approving ete 
dioeracinuucu) fer r u a o u aloe previoue^ diooioood. 

a a a A i M L ' i ^ i } ? m ! ! S ' Q f ' l ' ! ' f ' ^ l / l W l I n - to W i l l dOhy C t o 
emdiciono ooughc toy Rio Bran. Rxe Brave io oicbor eopcin eo 

« d««t iMei« (iuofor oo Rio Brovs o coo l^Suf fauU to 
unleoted oe cte Woom foeiliey) or ic io noc (inoofar io 
f m a f ' " ? i * ^ ^ i n ! " bo ualooted OC 0 foeiliey M ete aurtoy SP 
Imo). Zf, en Cte m bote, Rie Brave io eopcin eo BHSF eedov 
Cte urgor will tevo M offoce oc a l l ra RieBrlvo'o mapociein 
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sr̂ ŝ iK' iSrî 2.::T: -
It naatita 

, I flw etiatniral rnmniny- oow to imoeod m a OP ime hue 

. . . J ^ ' J P'̂ *^*y roquooc tes o foailiar flow: i t weuld aeva 
Cho toild-me peine (toch fer BHSP and for cto BP outo^leu^ 
aueh clooor ce Dew ( f m o poinc in eto v i c i n l e / o f r J u i c!iv ea 
a poinc xn cho viciniey ef Angloem). Tbio^ouid o r o l ^ ^ 
xapren. roctor chu praoom, cte pra-nrger toilS-ouc/build-m 
ococu que vxo-A-vxe tooch BRSP ote cte BP iutomueorudtow' i 
eloxm Choc eto tomofico ef a Touo Ciey toild-oue u s P o x m d 
Cho tonofteo of o Toxu Cicy toild-oue ce u y ochor eorrSS^J 
not juocifiod toy cte ovxduce of record, to wil l J b ^ m tenv 
Dow'a priury requeee. ^mraxora oony 

^^^1* • I t ^ r u e i n requeee curao cte foaai iu flaw I , . ^ ^ . . 
SLS^eieC^Lr'"* "-^ " •uto.cicwo Irite vSStS^ Jf^ • 
Tona Cicy, toe evarroaeteo by ooking ctec cte SP outocicuea H. 
givon croetego righco eo Now orloono and Nooobio ^ST 
praoorvaetra ef Dow'e BP build-ouTopcion^ISSAJio Sv ctee 
eroekago righco run f m eto toild-oue Mineeo^^!Si^^7^^ . v 
on tndapandue Clooo Z e.mo~ S.~!irttorJfoJo^ri "^^^ 

^ r i i ^ ' ^ V a ^ i x l ^ r m t S J s - r - g J S c ' r T e K r E c ^ H -

l ^ n T O J ^ r S S y ^ e ^ E i o c - S ^ E ^ ^ 
Houacra CO cenmeeiaaa rt— .^.1 r_T*^_"^ • frea Houjcra ce conMceim wT^hiS Ind m ml i o o ^ e i S S f S " 
righc CO cennoec co cto toild-me l i n T l n e b T v S S i i y Sf^ 

to ••rvo DM oc ProoporTond i S ^ r .hipMr. locacod m eto toild-me l i m . *~ ••"**•* •'•y ^cMr 

.aneangili'i* S H J l I .̂ Ô ĝ rrTrmrirtfm. Tte fourch ote fifch 
l!ce?2S !h L ^ r * " tte BNSF agrooauc. u oaonted by 

fn4̂ .te u f2iS:r??e:?»*̂*"2"L'̂»~»t dacidSSaiT. 
rooo oo zoiiowo (icolxco ate underlining oddod): 

BNSF otell aim ten ete righe eo boodlo craffie ef 
«^ to all of OP. BP and Eaae Loko CbSrlm 

•ad tooe Lote, XA, and craffie of oSmn^Sn „ m* 
SL*^ ^ Cterloo. LA; Img^JSS liise 

ILl^lm^i*^ '^•t ^•' •"••t tetoSario" LA 
t^iJ^ ^^tod ee trmgfie (xl te, fxm oadnl 
MW orjooao, aaa (y) te em frm poiate ia Jtexim wit;*, 

t̂. S.2: i^iL^' j i ^ ^sst «?2Steip:'" 
B » L r > . ^ i i ^ w C»?»«*^5?'i*ti or Rateeean;, 
f r ^ r * d i * i - 2 f * . •ddicira ce a l l octer eborgoo eo 
^ m ^ u ^ y j ^ E ! i r «»roin, oe Mooc L o t o u d 
noc Lote CborlM. BHSF ehall O I M te nmTMd mm,. . 
iaa to OP/BP oqual ee ete foo cbH 5 ^ ^ ^ " ^ to poy A 

tte docrot e S r L ^ l i 2 ! . ' r t*«t OP Boyo RCS u of' ' 

(Cte prxncxMl offoce wil l te ee alleTSMlp e?h lad l . . v l ? ^ ^ 

Xtt 
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eingle-line oerviee, croffic aovxng eo Houera u d ee ochor 
poxneo m BNSF); (2) etec ECS be allond co xneorehonga wieh 
BMSF. oc Steonporc ate Tourkou, craffie etec no erigiueod toy 
KCS ac er ctee wtll te telinrad toy KCS co ohipMro oc 
Lake Cterlee, toee Leke, er Weoe Laka Cterloo (cha p r i u t M l 
effecc will te eo eutoaeieuee o poac-Mrgor KCB-SMSP JeXnc-lXno 
rouemg vxo Teurkam ate Shrevepore for cte pre-Mrger KCS-OP 
joxnc-lxne rouemg vto Toxarkau); ate (3) ctee ete BNSF 
agraamnc be modtfiod eo el iaiuce eha unterlined fee in ete 
flfeh oencenee. 

Quaneum Chemieal Pavaeratiaa. (1) H . w i l l .ay OCC'O 
Choeolaee teyeu cendieieu teceuu eteee condiciou weuld give 
OCC ceBpectcive epciou for in ucooo ef ctoM ie h u cotey. w. 
neeo, bowonr, ctec ehio doniol lo wtcbme prajudira ce OCC'o 
aoocrcira of ieo righco mter cha toild-euc/toild-ia cendicira w. 
oro inpoaing upra ehe nrger. (3) to will dony gcC'* Mil l iou' 
condieira. OCC* eloin ctee raliof io Mmooory ce praoorvo 
coaMCicira tecwun teo OP-ueluam Chomloco teyeu foeiliey u d 
ieo SP-axcluoive wtllioM feeilicy to axolooding tecouo OCC tes 
neglaeeod ce Mnetra etee ieo La torco, TX, foeiliey (oorvod by 
BNSF) teo m n chu ewxee ehe polyeehylene eoMetcy ef i ts 
Choeolaee Boyeu foeiliey, u d ctec teo torrio, ZL, foeilxcy 
(a*rved toy CSX and EJE) te* even groocor eapaciey ehu xfo 

La Porco faeilicy. iRR OP/SP-330 oc 159. (3) OCC'o teyeown 
condieion tea teon oactafied toy opplieuca' roproaancocira, whieh 
la conatoeane wteh our reading of teccien 5to of cte BNSP 
agreemnc, etee ehe teoMo faeilicy oe teyeown will te oomd by 
BNSF. iRR OP/SP-230 OC 134. (4) to wtll duy OCC'O Scrong 
condieira. The cwo-railrmd pooc-Mrgor coaMCicira etec will 
exioc ac Serang etould ouf ftca fer OCC'o pxirpeooo. 

union Carbide Cemor.e iBB. Wa w i l l dony OCC'O f i r o C 
condieion tecouo BMSF craekago rlghea ovor cho OP l i m weuld 
vaaely inpreva (and me Mraly preeem) cte toild-wc acocuo 
quo. 

We wtll grue OCC'o eeeete condieira tecouo BMSF croetego 
righea ovor eha SP l tm wtll praoorvo cte toild-oue ococua q u , 
as spplieucs chOMolvos nm sppaar ce racegniso. fss OP/BP-230 
at 19-30. iBR Biifi teccim 40 ef cte BMSP ogmMnc, u oaoteod 
by Sactlon 3a ef Cte M C O U eupplOMncol ogrooMnc teeod J U M 37, 
1994 (providing CteC BMSP wtll ten croetego rxghca e n r SP'o 
Pore Lovoea Bruch). 

eatmrarimm PraOtiatm ramam„„ H« y i H Mny EPC'O 
cendiexra ei, toe wieheue prejudice ee EPC'e rigbc co invete ete 
butld-eue/build-in cendicim n ten iapeood m ete mrgor. 
Coadicim ai would roquira OP/BP eo build ete Nme tolvtou Bruch 
propMod by OP; any ouch roquiroarac wmld for excete eto ralief 
herecefera afferdod in cto build-ouc emcoxc: and eto oxmu to 
unteroeerod by cto face etec. u EPC icaolf eoneodu, ete Nme 
telvim Broaeb. u inicially propoud by OP. weuld aee ovu ten 
rooebod RPC. 

to wil l Aloe dony BPC'o cendiexra t2 (in uoonM, ete 
inaoreim ef a aoeond eorrior ra SP'o teyeown Broneb). 
Cradicira S3 io nec MMOOOry co allovioco aorgor-Mua4MI 
eeaMCicin harm oad would nsc ly iapren BPC'a eooqwciein 
epcxeu. Pra-nrger, EPC io roil-mrvod Mloly by SPi 
pme-Mrgor, EPC will to rail-oorvod oeloly toy OP/BPt eto aorgor 
will MC rooiile in o rodueeim ef BPC'o eoapocicin olcontacina. 

rarmamm Plmmeir̂ m ranmaratia,, rreM p« M a y PPC'O 
'enBhandodnoao' condieira. to roaliso ctec cte eeadiciona n 
teve xapoMd, wbieb My oaoblo Dm, OCC, and OCC (ote Mrtepo 
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^v*!!i..,''?«"rSJl^" "creeeed compeeieive epeions vis toild-oucs 

gaining one. £^ SHISZ. clip op. ae 99 (BungoK ^ 

the wfg,̂ "a'̂ ":5.̂ tte"*MSiii;̂ ?s: SM'tx-̂Ĵe-îL-̂Ton̂î"? 
ĵ tte "-p*"̂ ^ iiirnSc'to'i??:c?:d 

. Hmtamatr rnrpgrgnnn. Aa MC teltond waa roqutnd, DOJ Uo 
conduceed a complece review of eha i«q>aceo of cteaargor u d n 
carefully ten eouidered ieo comneT Tte eondicim weten 
impoaed eneure etee UP/SP win noc eehiov. toy^IrcirSf^hT 

.»nnh(^^d5°i!fr-^^TXr*' ^nrnanv- we wtu dany cte condiciou aought by ACC. ACC la noe a 2-to-l ohiOMr (tea am^aahiiT ni.^r 
tl' nl"^'^ ^ i^"' ' tte comSfiJIei f S r S r l ^ M ^ i i d i " 
^J:-"av«^ *^ PA*c Shr*vapere will h^nHforch hi J^lLd toJ S/SP and BNSF pace varioua gaeenyo. ('"•imo ay uw/»r 

nmaanta rflmnsmf- to wtll deny MOUUCO'O emdleion 01 
Monsanto naa SMCificslly raforoneed enly ewo ef mo pluco -' 
plant at Luling (oorved toy toch UP and SP);lnd ico plaS? « 

e..ner barge or a emek eroulmd). Meuueo'o <:eMacieiva 
cptions st Luling will nee to of feeeedby cte oara^teeema eh. 
-ulmg plane la on cte Aveodolo Lme eo be oold u Ls? 
Which UP/SP will reeotn local croekage riJhS) SeSEco^ 
competitiv. optiras sc Ctomloee tey^u will me toe^telud 
either becsuse BNSF will hen (underete troulote mndS!ra we 

t'«"ni:?̂ 'i; 5js.'*»̂ ' trauimr?anifu:rer 
. u . - ' ^ ! L ? ! . " ^ Mouueo'. eondictra o*. which i . nec 
i l ! * n ; i J9 S a r ^ ^ n w d ? ? r , * ^ ? ^ ~ ^ " eoaMCictn tera.^ 

new 49 U.S.C. X0701(d)(3) (diraecine ue ce eomlaea rh. mmm 
coai race guitelinee pramding toy Juuiry l? X H T ? **• 
bv ^rr^'^iS^^K^'^ rnmnimf- to wtll Uny e u eondicioM omohc 
by see. Tte mrkoe d m m u n cradicira h u no n u c l e u ^ eeugne 
eonneeeim ee ete mrgor; end, in ony av2Sc. n ' ^ i ^ i l j a 
ahipper wieh aenae ce e n r a i l m t e to M C c u c i n co . leSa, 
;!Jf«''*"S""y slttpporo oomd toy UP/sP o r i N S ^ i i n u J l v I i i ^ 
adoquocely proceccte toy iteosaodal or goograpterSSoncioS^ 
J I ^ c J : r % T i i o ' J S S i J J S S r J ' e J o S ' " " ^ ^ 

trackage righto, te diomood oloowhora in cbio tecijim n ara 

*'» We era oloo donying Nrasuto's cendiciom *2 and .« 
ra2M«fn5yr''" Corr tdSr i l t rc i rurS? " 
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approving ehe Barr-Girud atoudonmcnc m ic* uclraey; toe we do 
Jl2,2tt*| th* undaracanding ctec che line will te abontened only if 
UP/SP firae acquirea cha ralaead erackage righea over 14M The 
face ctec auch erackage righea teve noe yee teu acquired (ehie 
•ppeera co te ehe reaaon ctee evidence reepeeelng eueh eraekaee 
righca tea noc teen eneerad meo ehe record) ia noe imporeue-
the fact that avidenn reaMcting auch traetege righta tea not 
teen entered into the record ia likewiaa not importut; wtet la 
important la ttet, aa a very practical utter, tte terr-Cirard 
abudonment cannot te couummtad unleaa UP/SP tea 'irat aeouired 
traekage righta over Z*M. 

tHiaaarai Qthaa-
IntentaeienAl Paaar rinffpĝ ŷ n) ||« ^̂ ^̂  teny XPC'e 

condition *1 la variatira ra tha Soueh Cencral/SP Eaat 
diveaeicure ehm) . (2) We will deny ZPC'a condieion «2. 
Condieion. ineeaded eo keep OMn exiocing Junceione are overly 
inerasive ud could delay, in eereain raepecco, inpleMneacira of 
ehe increaaad affieieneiea exMCCed frm che Mrger, and would 
deny UP/SP Cha freedom eo atepe eo new developMnea. Sea Traff if 

BALL OtirSi i iT k T R.R, Y, tfBttSd attTtt. 725 F.2d 47 (4eh Cir. 
1^9<). (3) Our accion wich raapece co eha cradieiou requeoeed 
by Tex Mex largely aaeiafiea IPC a condieion «3. (4) we will 
deny IPC a condieion 44. IPC 1* alleging (a) etee COiPR la 
capcive CO SP pre-margar and will to eapeiva eo UP/SP poae-
merger, u d (b) etec IPC* C04PR-*«rved (via LPUI) Gardiner plue 
will noc tenefie from eha pro-eompeeieiva proviatou of che BMSF 
agreemenc. We noce, honnr, (a) etee eha COfcPR preblm preteeaa 
Che marger and will noe te eucerteeed charelBy. and (to) etee 
IPCs claim of compeeieive tera dma not warrut ragulatery 
relief. SBB ltlZ££. alip ep. at 99 (Bunga). (5) to wtll deny 
IPC a condition 45 (a variatira on tha Central Corriter 
diveatiture than) . (4) We note ttet Turiock ts s 2-to-l mint 
explicitly provided for tn Seettra t i of the BMSP agreemnt (the 
omnibus clauae). ud ttet applicuta ten repraoented ttet BMSF 
r « / L * ! n * '-to-l •hlppera at Turiock via teulage f m Stockton. 
UP/SP-230 at 134 n.53; UP/SP-23X, ParC B, T U 17 aC 29. 

Uiiitai Stataa Bnam gamaBny- aapire. sv. we wtii deny 
USG a Empire condieion teeauss ehe mrgor will teve no 
appreciule impace ae Eapira. Pre-mrger. USG la rail-eerved 
.".Ŝ Hî  ^ °*'" P<»»t-Mrger, USO will te rail-aerved aolely toy 
UP/SP; noehmg will teve chuged. to odd etec cte oorviea 
problema of concem eo USC are noe really Mrger-relocod. toe 
that, m uy aveae, UP tea ute a eemieouc eo seep rae of ies 
trsms telly eo pick up USG cue. UP/SP-230 oe 307-0*; 
UP/SP-232, T U A oe 39-40, 

Plueer cicy, CA. to will teny USO'O Ploocor Cley 
condieira tx tecauae ehe mrger will tevo m oppraciUlo IOMCC 
ac P l u c u etey. Pra-mrger, USG ta rail-oorvid oeloly toy BPr 
P«ft-"^rgor. USC will te rail-oorvad oeloly toy UP/SP; noching 
will teve chongod. to odd el;oc ehe pra-ttxxecing oorvtm preblm 
of craeem eo OSG era me Mrgor-rolocod, etee etera to no raom 
CO axMcc Ctec oorvim wtll teeerioroea pmc-mrgor. ote ctec 
uSG'o elaio of n.̂ .̂ ̂ ciein ham (vio-A-vto ieo Movote-boote 
eoi^cicoro) dms ue warrue rogulocory raliof. tea BM/«T. alio 
op. oe 99 (Bungo). to will aloo dony OBO'o Ploocor Ciey 
eondictra •2. toeh for ete r u * e u proopcing our doniol of tea 
Plaoccr Cicy condieira Cl ud oloo teeaue we ten no auetoricy 
CO impoae eendicioM (a) m nra-coraxul erackage of «a 
neupplleuc camor. ote (b) m a eorrtor wteh rooMcc ee crock 
locacod in Maxjce. 
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Soucterd, OK. we wi l l denv u s e . enMrK>̂ .4 ^ 
ia mn aecempc co aolva a v ir i l^ioS of a l r o S e S T f " " ? ' ^ 5 " ^ 
la*e year m BW/sr , i i p op ac 9 4 - M . rhf ! • L • u r f a e e d 
f e u i b l . mlu^rSTe^uo? te f S ^ J ' ^ i c ^ ' ^ ^ J ^ - l . ^ ^ r r " ; ' 
i S f u ' ^ ' S = « ^ t i c i v e • I c a m a f i v . r n e i r S ' o S ? ^iNSp' UP 
and SP, pre-mrger; BNSF and UP/SP, poac -mroer ) ! . x« f - i i ? ? ^ 

a l c a m a t i n a f a c e r S j " ? N £ c ' ^ i ^ * 2 r a ' u c : ; ; n i r t e t e : ^ J n r 

only auch t r a f f i c a . BN i t n J i c L l T n o r L n S^SJeST" ' ^ J * 

ŝet̂  t! .':rû iiL;;ê ':"̂ iiî •̂̂ ^̂ ^̂  
rrsi:: r̂ ss*̂  "̂"••̂  "̂"•« ti>. ug;i«;d*̂ «rtuf;'(csx) 
i v a ! ! 2 l " e V ^ ? " a r - ' a S f f i n e"ST' ^ 5 ' " * t S ? ' e t e " e r a f " J ' 

.5o-m??î f̂;̂ lpî J;-̂ l«̂ '̂ i'̂ :n.̂ nTrê !Ŝ î i°̂  
quaaciona (aa in che build-ouc coneaxt? ! ^•••**'iliey 
and allowing ehe markee co make c u f i L i ^ d l ? ! ! ^ " ' f**^xbxlicy 

nr?;.: ..̂ 'i.fej S ^ L ^ H--̂ ^^^ 

i « . fwaae ineermoml ate •ueomeive ralv -

mduer iee ec Rem. Mevete - UP/SP-230 .e"** 
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over cha UP line) la unneceeaary m view of BNSF'a local eraekaga 
righea acceaa eo Reno over che SP line; chere la no mdicaeion 
etec cte UP line la m any way auparior eo ehe SP line for etec 
purpoae. 

KSARQQ The merger wi l l not teve the competitive imacta 
feared by ASARCO. ASARCO'a El Paao copper amaltar wil l Uve 
accaas to two camera (UP/SP and RMSF).- ASARCO'a teyden copper 
emlter wil l te no mre captive to OP/SP thm i t now ia to SP; 
Section 4b of the RNSF agreement, aa amnded by teccion 3b of the 
aecrad oupplemntal agreeMnt dated June 27. 1994, provitea ttet 
BNSF'a aeeaaa u d intarchuga righta at Corpu Ouriati ate l l te 
at leaat as favorUla aa the righta SP teo currmcly; u d 
comMtition for t ra f f i c mvmg frm/to Moxico wi l l ramin 
vigoroua. 

CIC lateniatiaaal sanaratim- wa win deny the condttiona 
aour;;it by CIC. (l) Claas I I I r s i l rmds ate their custonrs ttet 
relv on the Houstra-Fsir Oaks line sre r o i l - a o m d o x e l u i n l y by 
SP p..a-merger, and wi l l te rail-aarved exelueively toy UP/SP 
poat-marger; the merger wi l l ctenge nothmg in thia reenoc, ate 
chere la no reaaon to telieve tliat new poat-mrger tra f f i c flowa 
wi l l cauae aervice problema. Diract aeeaaa to BNSF, aa-aought by 
CIC, would vastly improve, not n r e l y preaerve, the competitive 
status quo. (2) CIC now tes two reload optiou (UP at Palestine; 
BNSF ac Cleveland), but the BNSF r e l u d at Clevelate tea clearly 
been the preferred option. &BB UP/SP-230 at 347 (tte BNSF ralmd 
received 93.4% of CIC's rsload buainaea tetnm January ate 
October 1995) . CZC a claim ttet the BNSF ralmd my to 
eliminated as a poat-mrger competitive altemative in the wake 
of the various realignmenta triggered by the BNSF agraamnt la 
unjustified; i f snythmg, this relosd operation wtll te 
atrengthened tecauae of BMSF a U i l i t y to route relmd t r a f f i c 
over UP/SP'a Houaton-Memphia linaa. 

Weverhaeuaer Camaanv we wii l dmy teyerteeuer'a 
conditions t l u d •3 (vsriatiraa ra tte Cantral Comdor and 
South Cantral/SP teat diveatiture theme, reoMCCively) . we 
note, however, ctee, wieh our gruc of erackage rigica eo 
Tex Mex, n tev. effeecively gruced toyerteeuser's condieira 93. 

w. wi l l dsny Weyerteeuer's condieion «4, whieh 1* u m ee 
I P C s condieion S4 (discussed above). Weyerteeuer i s net 
alleging mergar-ralaeed competitive hmrmm; wtet weyerteeuier ia 
a.legmg la aithar (a) ttet CO&PR is espciva co SP pre-M.-ger u d 
wi l l te capeivc eo UP/SP poac-mrger, aad/or (to) ctec 
weyerteeuaer'a COfcPR-aerved pluea wi l l me tenefie frrsn ehe 
pro-compeeieive provisions of ehe BNSF agreoMne. to noce, 
honver, (a) ctee ehe COfcPR problem pradacea cte Mrger ate wi l l 
nocte exocartecad choratoy. u d (b) etee toyorteauor'a claim of 
c°*tectciwa tera dma u e warrue ragulocory raliof. tea BM/SF. 
Blip op. ae 99 (Bunga). 

Wich raoMOC eo toyerteeuaar'a eondicim 05, n u c * ctee. 
in approving ete mrger, we teva mpoaed e e n r a l eendieime, 
meluted aoong whieh a n cha proviaiou in ete BMSF agraeaane 
ctee enhuee rai l -eo-rat l compecieira m ete Pecific Coue 
Corriter. 

Canill- to will deny ehe condiciou omghe toy Cargill: 
ehe comMuacira arrugemnea provited for m ete BMSF agreoMec 
will allow for auffictene compecieira; che raeipmal ewiccbing, 
raea gutdelinea. ate open gaeeweya cendieioM ue. fer che mee 
pore, nee even mrger-ralaeed, ere overly ineruin. ote cmld 
dalay, tn eereain raoMeca, imploMneacion of cte inenaood 
affieieneiea expeeced free che mrgar, ate weuld dony OP/SP tb9 
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freedm eo etepc eo new tevelopnuee; ote ete cendicira 
. j33E"il!p'*S"':e' ' ^ " • " i y ~ t mrgor-ralocu.' 

Ztf, Ins- The condiciou ooughc by ZBP era diraecod co 

c^S le fLa^S^Sh^bJ^l s? '" ^ tte 

Offgan yrtti Hills, Tnr- ea wtll dmy cte cendicim 
roquoaeod by OSM. Ttem eendiciOM ora, toy ote I O T M . diraccad 
CO pretolm nec couod toy cte aorgor. ote. furcbuSSi, m 
overly i n c m i n ote could teloy, in eercoin nmeeo . 
ioplmncaeim ef cte tnemood officioutoo oxMccte frM cte 
Mrgar. ote would dmy OP/SP cte froodM ce oduc eo now 
develepaoneo. 

lUfgn^tMBQgr ffmOBia. to wtll dony ete eendicieu emghe 
toy SLC. Cendicim *i ate *3 te me oddnoo Mrgor-rolocte 
comncicive tem teeeue SLC will aoe exMrimce e 
Mrger-raleeed reduction m eeoMtitln epciOM. lea OP/BP-230 
ac 397 (SLC a ralevmc feeilicieo era lomcod m o ohomlim etee 
^2f!"" S2^i.**.??*: cendicira 02 i * onrly incniain,' ote, 
teiidaa, UP/SP will ten onry inemein co u e ico yorte m ea 
CO maximise ies ceoMcicinmoo in moving Pocifie Herebwuc 
lumter. Coteicira *4 1* oloo onrly m e m i n . ate. in any 
evene, addreuoo o - p r U l u ' etee to aee Mrgor-nloeodi oad, 
tesidss, spplieucs ten ceoaiceed ee ndueing cte biota 
reciprocsl swiech ctergee new isvoMd by BP. Saa OP/SP-330 oc 
19. 

itae. aad Local Intmrmmfm 
laaaa; net- (i) to meo, wteh raapece ce RCT'O eondictra 

«l. chac Tex Mex ta teing gruced Cezpu Chrieci-Buuame 
erackage righea, ud will etenfora ten o ceeMceim wieh ECS 
(2) We will deny RCT'o cendicim 42 (o vorioeim m ete Bmch ' 
c*ntr*l/SP test divoacicura cbm). (3) to will dmyRCT^ 
condition «3. Tte noutrai cormiMl railrote prepeool io o 
solution eitter ce o prUlm ctec due noc oxioc'(tecouo ete 
conditiou n ten topmd will otequcoly prasem ete roil 
competition ttee uiscs eotey in Touo) or ce a pzoblM.ctec io 
noc s conssquonca of ete mrger (tomuo Ctem mmcral cazaiul 
rsilrmds wmld eraaco now rail ceopocicim fu boyond etoc which 
exises eotey). (4) to will dany RCT'o cendicim oT^Thi* 
condieira is unmnssory toeoun cto low n odainiocor olrndy 
provides auMme praceccioM regarding abaadeasanea. up/eww 
slip op. ae 99; mun.. Blip op. «e lexT am^iiaa. 

to mc*. wieb rooMec ce RCT'* eoadieieu •* end etee n 
ar* ispooxng cte follming onvtrensancal aicigoeim ceadieim 
indieoeod in Appondix 0: aiciguira ceadicioSo 43. teTlt. te, 
w / ( w A S a V 4 V ( A l i o * X « • 

mrm i S S f . L f T j ' L f t " ' ! " : " * * Of COZpW O t f i o e i . (X) M 
•r* lapMiag eto BMSF ogrooame aa a coadieioa. (2) to nou etec 
Ch. er«ekage rigbu gruced ee T u Noxwili: u o proeeiSl 
Mccor. o l lm XCS- affilioco. Tm Nu. eo oceoM C ^ u T o i r i o c i . 

Moberll^tJ^* **!T?*2?"ffJ^ir ^oba a. com. em 
Roterc teuadon. (X) to will dony cendiciM Sl (o varioeim m 
ehe soucb Cmeral/BP teee dinoctcan cbm). (2) NTSO 
grucing Tu NU auc of ete rigbca oeugbc in eeadiciea 92. 
sa ie^t^iH-^wS*??* . '?* '^*'? oppliuciM filod by C u - T u (ete 
Bouch Orime affilioco) WM rajoecad u iacoaploeo, oad etec i u 
roquooc for condiciou woo acrickon f m etetoeerd oToeeeune of 
ieo faxluro eo eooply wteh ico diacenry Ml igoc im. to odd 
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"*•? tte condiciou we tev* imposed will sdaou^c l̂v oraoarwa fh. 
S! i^J2?^^i""*J*"t exxses eSdsy xn T e « r uT cetei?!Sr*! 
tea bom addreeete m our discussira of ete eoteieim s^Sh? toy 

I * * ? ' *taea Rsprramesein Jote R. Cook. w. wil" danu ;:LnJ-̂ ;;â ?:nhi»s.:iJa«in̂ ^̂  
: ? r e r S a ' M m i ' * ^ ' " ' ^ thTaUjece tel'SrS^^'^i?' 

t e r m - ' ^ ^ S ^ ^ M S F i s - i i l l T . ^ ' l l t ^ d ' ^ ' d ^ r c ^ a r i l ete 
BMSF .gremne .tould .uff lm; . M W u l C m ^ S d l ? 
naeooaary. to aoee oloo ctee. u n d o r m r m r U w T T S r J r ^ 
eraduecmg eractego righco oporoeiou etec on aUJoc?^e L r 
'lif****?'^*" t " <»iacracinua ouch OMroeim onlTwieh our 
epprov.:!, BBS new 4, u.S.C. X0903(a)(X). ovm tf^cte aglSLone 

t.̂ at exiating traetege right. egraeSntraiTSSJ f ^ r u e S f 

han is;a:s."::*wffi'u5i: rŝ LSJt̂ SwoTc'̂ SL̂ Svr 
•5-"" *E *^ eraelude etee ehe BMSF agiuMnrhaa m r i f f n c i n l v 
addroaaad ehe cemMCicive ioouoo le wi. incondad tetedroir 

(2) Wa chink ie appreprioeo ee ."iota ctec. ourauaac ea eha 
eoteiciou we ten lOMaod ra ete Msqar. WSP ̂ f b ^ n oema 
CO a l l new faeiliciea (including cruTleid faeilicieeT^oSfnd 
poat-merger ra any UP/SP-emedltne tnrwhxeh BMSP racewla 
traetege righta in the BMSF ogromnt rocoxvoo 

(3) We teliave ttet BMSF io cemii eed eo previdim adamuaea compecieira in ete Ceneral Corriter!^ provioing odoquoca 

(4) We will dray CPUCa cradicira *4. Tte Keddie-BeeekeaB 
roSJa^Ti'S" 'fSf**'* • •»^»t Of BMSP r S e w T i c S m u r 
rouce (I .e. , ete oogMne enr which BMSP will mraea murZu^r 
eraekege righco previdod for m ete BNSF oemaSr? ete^ 
eSr*i^?2wrehi! J f S r S e ' r e^Sir*-* ! ! ^ i « i S r S e ' i N : ? w i i i u n 

w?s?S2ii'Srir'̂ r5'si[.j .ss2iti::;;rsia'£:" 
uf/oF ooaii agru wieh BNSF on a dioMcchim eroeoml) and 
S 2 S r S g i S * l J S o * ; h 2 ! i ' ^ « « r " 5 r m i 2 e ' ^ S ^ : S e Cte 

co'jc'srifJSfr i^r:p;^!iin^: s:i:*jis;.:SeS i^i tssTrLeth. 
pawar unter ete Mcclmnc ograaMnc eS teuironrmieal 
laprovoaucB ic wuco. OP/SP-230 ae 370 copxcoi 

(S) to will deny CPOCe Modm Line eondicim. A roimilraaiin 

2ieh'ssj"rs!rS5:fiĵ j'.̂ -'̂  x̂ ŝ to-inJoSSSr"' 
l i S o S ^ c S S S ' ^ •*«ndenaue of cto Noatel-Al.euru 
140-aiii S i 2 u - i S L 2 ° ? i I I - " ^ ! " * * ^ ^ ^ * - "̂ tto i>r wicbouc eto 
i«0-miia wiiiico-Loatord line, NCRA eenMcco M I O I V ce BP 
pro-Mrgu Ote will COOMCC oeloly e o ^ S pMC?2*gSrrand 195 -
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CTOC'o NCRA eondicim io eterafora unrelocod ce any Mrger-eaumd 

" t̂e etee, aa a mccor ef general mrperaee law, 
OP/SP will euceeed CO SP'a U l t g a c i m roaMecinrcbe Capieol 
Corriter ote cte A lmte Cerrider. Sm OP/SP-3S0 ae 271-72 
u ! 5 n 5 2 r e ' s 5 ^ T ' ' ^ ^ ^ eracractual 

(t> to neea ctee OP/SP tea indiueod ctee ie ineonte eo 
develop cte Coloxim gaemy. OP/SP-230 oe 372. 

(t) to will dony CPOC'o lebor pracoceim propoul. which 
'inplicBCoo a mccor teccor teolc wich undu cte later eracacctn 
cete ic im' iopmod in chio pramding. SiLML. Blip opT oc xox. 

Salitarnia- grfrgr fsrrtgf. tto ciey of iaduatry. ea wtii 
dony cto condxcioM requeoeed by ZOSA. Alcbougb ZODA'o ewe 
urcelo are '3-ce-x* in u eudonte ome. cte raeerd due me 
mdicoee choc ehera era u y ehipMn ra ctem urmlo curmely 
tenefieing f m dxrace ceoMetexm tecwm OP u d BP. 

Couaey of todec mm City ef Alturme. wteh raapece' co ete 
enviromncol xorao roXud by Metec ote Alcuru, n will iomaa 
Che variou onvirenMneal micigacira cendicim indicocte in 
Appandm 0. imluding oMoific aictgocim emdicira 94% ima 
mbmadoament-epaeitie cendxeXra r*l*cXn co cte tontel-Alcuroo 
atendramne). wteh rooMec eo ete 'racum cte gife- toouo raiaad 
by Modm ote Aleurao. we note etee rool prourcy owmrahip 
quaoctou ora gonorolly o Mccor of ocaeo low. 

couey of Plonr, wteh raoMee eo cte eracom roiood by 
Placer, n will imMoe ehe variou envtrenaucol aicigocxra 
cotexeiou indicocte in ApMBdm Q. ineluding ete OMCifie 
mieigaetra eondicim ralocxn eo Plomr (aicigoeim condxcim 

£•»« toy Diaeriee. Wieh raoMec ee cte m c a m roimd by 
Eaoe Bay Dxaericc. n will laq^m ete vor im anviromncol 
mieigoeim eendicieu indteecod in ApMndix 6. imluding cte 
apecific micigocira eoteietra ralectn co Eue toy Dioeriec 
(micigocira condieira *X9). 

City af Seereieeate. wteh rasMec ce ete m n m raieed by 
Saesmnco. n will iopme ete varxeu onvtrenaancol aicigaexm 
cond.veiou indtucte tn Appondix G. w— 

(-«. i5£f"55i=?F^P^. to Or/OOT'0 firoc coadicim 
(nenicer coaMCicira ia tbe Ceaeral Corridor). we note ctec cte 
evuex̂ Tbc ceadieim m ten imM*ed will ollm u eo te Jue 
Ctee. Nieb raapece ce Or/DOT'a aecond cendicim (ceananee u 
xnmcigociM raoMecing open aeeeee). we noce etei cbio io mc o 
"•rgu- niocM iomo. 

Ztabttt I , nC^nfT- Pra-Mrger. meh of Zdate io rail-oorvod 
ueluivttly by OP; pMC-Mzgor. meh of Zdoto will te roil-oomd 
axeluin.\y toy Vf/BK to ara chorofon CMfldue etee"te I S S 
will aoc eŝ uea eooMticin tem la Xdate. Tte BMSF PRA wT 
^ y ^ * * L ^ ' oemm iadixmet bam ce c b m Zdate obipMro nom 
roil-oorvod v u l u i n l y toy OP; toe neb iadinee boTM (in 
aooenco. ete eraoeim of new ceoMCicin opcim for pbipMra nm 
raxl-mrvad ouiuoinly toy BMSP toe nee tax ohippora>mw 
raxl-oorvod o u l u i n l y by OP) on mc oaeng ebokiate ef 
r.eapoeiein bom etec our cendictraing ponr io inr cndod ee 
tllovxoea. to will etonfora dony ZBC/ZMC'o ceadieim ai mm 42 
(:endxeim ai would raquira approval ef cto MIL applicacira ate 
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relaeed re l ie f ; cradicira «2 would require ttet BMSF be oruted 
acceaa to ahtpMra now r a i l - a e m d exeluively toy OP) w. w i l l 
alao deny iBC/IWCa craditira *3 (long-ten everoight vie-A-via 
captive ahipMra ate OP/SP grain movmnta) . Tte p r U l m ttet 
condition «} are inteteed to r m d y (in eaaence. tte pratolem of 
i^t£S!*'!«Jl°rK**2«I* t* ^ ' • " not mrger-related; neither the 
nrger nor the BMSF agreoMnt in general m r the BMSF PRA m 
particular wi l l deprive u y ohlpMr of cenMtitive mcirao 
ava i lUle eo etec ahipMr eotey. «F5.*o»a 

Uaiiaaa- to w in deny PSCM'e condiciou *x ate *3; eteo* 
•open acceaa* eendieiou provite a oolucira eicter co a pratolem 
etec dma noe u i a e (teeaue ete eendieiou n ten taaeeed wi l l 
adaquacaly preeem ete r a i l cooMCicira ctee exxoco cetey m 
Nevate) or eo a problm ctee xa u c a eouequuce of cte a o m r 
(tecauae cheaa eoadieieu weuld craace new r a i l eoeBectctra far 
teyond etec which exioea eotey). to wi l l deny PSCM'o cendicira 
«3; the comnuatim orrangemnta provited for tn cte BMSF 
agreement wi l l allow for aufficient conMCieira. to w i l l deny 
PSCN'8 condieion *4a; providing e imly reepraeee co tnquiriea 
might te a good buainaaa praeeiee. bue ie tea no eoueectra eo 
the merger. 

With reapect to PSCM'a eoteition. *4to u d «5, ate alee with 
respect to the concema raiaed by Reno. Femley, ate 
Winnemucca/Huntoldt, n will impoae the following environMntal 
mitigation conditiou mdieatad in Appetetx C-. mitigattra 
conditions 43, S4. •7, *t. *12. «X5, *14, ail. aia. mm 922. 

JSeaaaa *>• note, with reence ee te/DOT'o coteicira * i 
that UP has repreaaneed etee le my l e u e . toe dMo me incend ee 
ae l l , ehe Pueblo line, ate etee, i f eicter o loon or e eole la 
UP/SP^30*ac^273''^^ ^^'^ teuu ce euure q u l i c y eervice. 

We wil l deny Ka/DOT'a condieion 02. Pose-Mrgar, Wiehiea 
wi... tenefie from vigorou eoopecicira teeweu OP/BP ote BNSF. 

With reoMec eo Ka/DOT'a cendicira •3, ote a i m wich ramee 
to the c r a e e m raiaed toy tedgwlck/Wiehica, n w i l l iamee ehe 
fo.lowing mvironaueal nteigaetra cendteirao indiueod in 
Appendix G: mieigaetra eendieiou *x* ote «33. 

Wieh r*»p*ec CO cte eracom roiood toy Abilm, n will 
impoae eha following envtromneal niciMCira ceteieieu 
mdicaead m Appondix Q: micigacira cendicira aia. 

Jt imtsata- m n m - to w i n Uny Mn/OOT'e eendiCioM «X, 
•2, *M *3; Cte prmloM eheoe eetetetoM oMk co c o i n era u e 
merger-ralocod. to wi l l teny Mn/DOT'o cendicira 04; n telien 
Ctee ete cendieieu n ten lopoeed (which wi l l ecnngebm. ce 
aoM oxcuc. Cte RMSF enetege righce) w i l l edequcely p n e e m 
Che ro i l eooMCieira etee oxxaca eotey m cte Seuch Coneral/SP 
^ • t regtra and in cte Cuera l Cerrxder. ote cbrouobmc ete Mae 
w. wi l l a i m dony to/DOT'o condtcira **; ^ S u u b l * l u 
'already previteo mnarou praeoeeim regarding abaadoaauca ote 
Ixne oa l«« . ' | aZt t . c l ip op. oc xoX; ote ceadieim as, i a m f u oo 
ic rolocoo ce labor pracoecira, iapl iucoo o M C C U teccor Molt 
wich unter cte labor pracoeciv* eondicioM iMoood in cbio 
proeooding. 

Haatlinattm-—Ha^BOZ- to chink tc approprioco eo'uesi ctee 
cho ov*r*ighe cendicira we tev* iaqpoood io akin co cte condieira 
soughe toy Ws/DOT. 
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StSab- to will d*ny eh* con. 'e ieu oouehc tov aavama* 
Looviec. condieira «x (a rodueeio.. m c t e S p eruteSS^Jxahea 
fmo) to ummooary; we believe etec cte c e m m a l ? f » ' 
arrugmneo previted for in ete BMSP ogrooaSrSiii^iiaw tar 
auffieiue ceoMticim. CondietoB«2 ( S ^ e m c T th!e m/m 
ran* in Ocu te litete ee raess in -comJIJTS^'JS iS ,? !^* ' 
i i i : ! ^ f r * " ^ " * * ^ - * * " » ^ « t»»e u r g i T S l l l m rteSS 
'J^m^mt^mt'TL'^.'^.^.^. • ^ ' • - -n- eondJSS *3 i . ĵ *~«ni;cSo;̂ rtee;m Cte SrgSTTL"̂  r:s;2' 
eeopecicin epcim fer eny Oeu ehipper; ete^endiciS ei i . 
TZit't^ ^ urger-relacte inoSHr oTic uSiSdJd tl 

*r^cSSd!et2*j? •«i««iv«iy oichi? srS it by 
sr. condieira *3 (••euliah onroighe for oc Imoc is vaar.) 

tl fart<BB. 
r.aaaS^jf^^i'ftliSggr"'*"' ^ttTirt- to ara doaytag, fer roooeu provited oleetitere m chio teexoim w ^ * . - ^ T i ^ ! ^ . 
• « f « 2 <«««th CoBcral/SP teoe ote c S c « l ^ i r ? J d o 5 S S S S S J e ! 

• "* • " • I * * «»«>yiBg OOJ'O cmdieim M S C ^ 
requxra applieanea eo dinoe auffi;imc l i o u e e mmrW^a 
mdepeteene eeoMCicor ^-wmn Los Angelorud c b T j n n J n 
gscewsys. ureieularly Chicago Applieanes ind DOJ^S^thae 
Che Isrgeac 3-co-3 craffie ''ow laLos jSoelee.Chie.2rSr-5tL. , 
craffie. DOJ'a nuatera erafira ctee i p ^ ! p J a S ^ ^ ' H r i m ! ^ ^ 
currenely dooiuees ctese aevmnea. UttP's i h u J ^ f S l i S L d a i 
rail craffie in ehie corridor is over 50*. w r t e u J v T ^ ^ ^ ^ 
i 5 ? i ^ ? " — t •^tedicod e S v l S l u t e i n 

i?q̂ t?2e*?j5fiJ'̂ ô s?:i.s,S'5jjt'̂  

E?eW"-̂ ^^^^^ 
Angeles eo Chicago rouemga. We sereagly diugreoT 
-K wwnâ bAon*. wiea ra space ee ete Smch Cmerai/** Kaa» n • 

irsVtiiokTg.rxĝ ^̂ ^̂ ,::T̂  tLv̂ ŝ ^̂ itm 
noS%£-:2c'rie-.Sie"u r-Sb î-srSS 
T-tt^x " i t « ^ t ? i i ? . wlu i b i m r i S i l l 
era mcSi^^hi^ RRSP omoo co 50% of ete v S l S l ' L d wJ 
? i ! u 2 J i i J ^ ? ? f r r i ? * * ' Prondura ctee, i f fueSo o v S e r 
r : 5 2 t r t e " S o J K ' k i 1 r L ? ^ : ' ' i : 2 S . S ^ ^ ^ ' • ^ tnetege* 

trarat rtaw^'- if rtafti\aa ooo'e eeaoom a*. 
w^^fZS^ J ! l * ^ 2 L * t " teauatctm ruae, boeb o T o S ^ 
Jzi.t^*fl* Oopoe. oc torloag, CA; Sham Azavteme 

trSd ŝ .rtii'sâ ŝ'̂ '-t x2sSpra.̂ 5b Somec 
« L . f i r f ^ ^ f ^ « t u Azay IrriinJiluL P l u t i a 
B i mf mttmm ' **»fcww M a ^ - B O - X M i a C i t t 

:jp!ic2̂ *s:e*2ss;i,̂ :̂c*s?jr:srri.;vS: i£,t ^ 
Teurkou . op/sp.230 oc 13*. wteh respece ee B i ^ DOMC 

ttee opplieuco ten repreeueed ctec cbio f u U i c y i o ' 
n meo: 

xtt 
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eonred 
clsue f ' ^ S^rt^t'mJ^ ""f' •»'««*ne (Cte omitos 
CO serv; Ha"raS'*tla S i S S l * , ^ : : *'^«aeed ctee MW plana 
seccing ourterJo^J eraJfS'Ia'i!**!!;Jff*5tly Picking «5 ate 
omraciou. UP/tp:230 ae fss ^JifS'iSfL'® " a OUlote-tenvar 
and Defame tepoe Tracy wi a^e. fSf'f 'P^ft to Sharp. Aray Depoe 
reapeeeively, are lilT^a 2r^!.!?^5>^th ate Lachrop, *^ 
omnlbu. t l^ue^Ia emSed bJ uJfToS'af'al*^J"*' •SrSaaue (ete 
aupplamneal •gremne te?edJm 2?? l U t "** " " ^ 

• P P l i J S S * ? ! ! n u S r ? 2 ? S r S * l I S i r a ^ o ^ 
dioeoneinue OMrocien; ^ ^ ^ 1 7 I J S T J S S I U S . ^ ? ! . : ? ^ to 

e'So%Tte-:5 24":ireJ'i-a K2ru'-;?7^iS2^--
mile, in Loui.iwia, andNTaUm m TmaZ ^ o J ? * ^ * ' • * 

eondicioned on couummcion of eha mraer eha ler t . -Tl^ 

* I.e.C.2d ac 404 a L ^ ' •t *'10: B M OPyMKT. 

elnwtere i n l S J d C S s ! ^ ^ " " ^ condiciou u e diocuete 

pr.e.j??ĵ s:s5%is:Sy'?:̂  .'leiiSc::?!̂ '" ̂  •« 
ovarhaad craffie, u d oPBllmt. Ta i f l J"*?! : ««el*«iv^ly) for 
lme, etec chio m r t e l ? e r a f f i e l l rooMcc co ooeh 
concrallad OT/SP AmUeuu u d ^ i i , * ? ^ " ? ^ ' ? ' * ^ • comanly 

.̂•rs%':̂c-f,̂aŜju%Sn̂^̂^̂^ 
.u.c.in.d by tte*?rax"?ir::L̂ ?:%i'*r::.i"-Lf\?iL5*̂ ^̂  
.xmp?:o?"ĵ iŜ ŝ i:i,-.Sii,riii'Si:" e*̂  
tiva of «ix abandonMnrLeifrHII! . S fi'ceocinuoue, ete grue 
• P P l i c a e i o u ^ J r S d e 5 « ; S S i e ^ - S i ««»ur obondonSinc 
ralacing eo ete ohanrtnnm.Mi nrTT P?tteira ote applieocira 
reaaouVocte a £ u S ^ " S u ? ' d I m I : ? S 2 * ! r 5 ^ tte 
diraccte CO Cte ( ^ c S l ' S e ^ d S ' S S ' i o ^ o : ! I S S ' t T ^ u J " ^ * ' * 

ti» RISP lSi2Snrdaii?£pt* «•« 
2-to.x M S T S ^ C S S t f ^ M m n d U to*SS^^i^ - • 

saTiŝ jeSsrs ô '£ S 
Jue 27.199*. te ei2cc!^oC;5S^ S S ^ f T r T f ^ t teeed 

*** To Cte exemt Mmooorv ehaaa -h»n-*-- J 
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following diocuflira ef oMeifie abudranne ouctoriey toiu oeugbc by opplieuco. " « " * y mxag 

tociooa of Bs iat CiM. Aa meod, opplieuca ten filod oevm 
abandramne meina ef exeapcim*** unter 49 CPR xxt3 SubMrc P. 
Tha noeieas smk ee invoke ete 3-yeer me-of-eervtee claas 
axempcira eteifted ae 49 CPR XXt3.tO, pureuue ce whtch u 
atoaadenMne or diocmetnuonn ef eervim or eroekago righca to 
exeope if ehe carrior cereifleo eh« m loml croffic has oeved 
onr che l tm fer ae leue 3 yaara t u t any overhote craffie on 
ete l tm e u te rarmced enr octer lime, ote etee ao f o m l 
eoaplotnc filod by o uor ef roil oorvin m ete l i m (or o ocaco 
or Imal genmaue eneicy occing m betelf ef oute umr) 
rogording moueim ef mrvtn enr ete l i m oiebu to ponding 
wieh ehe Boord er any O.B. Oiocricc Coure er b u bou tecited in 
fonr ef cte ceaploinuc wiehin cte 2-you puite. 

No individul fiteingo unter 49 O.S.C. XOSOt on mnooary 
oa CO eheoe eenn meieea teeauaa eteaa lima fal l wiehin ete 
claaa of linaa uoapcod by 49 CFR XXS2 Sutourc P. temrding co 
applieanea. ehere tea tean no loeal craffie ra cte l i n o for 3 
yesr^ •te u y evsrh^^d creffic ra ete liae e u te nzeueed onr 
oeher lines. 

Only one ef ehe ceeteeo. toekec No. AB-3 (Suto-to. X32X), teo 
received sny procsses. Ths Harvey ceuey BMzd ef eeoaiaatraars, 
the HCJDC, and Rap. tootra oubaieead ceaMnco in eppMicira. 
alleging etee ehe obondanouc ef ete Whicmcor-Mewcm l i m in 
Kusss will have adnrm eeonoate coMoquncoo. Pmoocuca did 
noc eoncradiee MPRR'a emcracim etee ete l i M tea bte u local 
craffie for 3 yeara ate ctec cte lino in a l l octer namcco 
qualifiaa for eha elua exenptim. tor did ehey eddreoo cte 
ravocacion eriearla In aeeeim lOtOt. 

Theae uenpeteu will te effeeein m Bene eater ii. xttt 
(unleoo ocoyod ponding neeuiterocim). teciciou cc ocoy ote 
formal exproesiou ef theme co file u offer ef finueial 
asaiaeue* uteor 49 CFR 1X53.27(e) (2) auc te filod by Auguc 33, 
:99(, snd paeictm eo r*opm M*e te filte by BopcoMor 3, X994. 
Becsuss ehs necins nre pnvtmly eoodicionod m cte nrger, 
which has new bom apprond, n will, eeuiocme wich our 
regulocieno, putolioh mein tn cte Fadarai eaaimtmr 

Pociciou fm RoaapeiM. Aa meod, opplieuco ten f i l te 
oix otendonMBC Mticiou fer exoopcim.*** Our duiol of cte 

MPRR bu f i l te e n ucimo ef oxeapeiM: Deekee MM. 
AB-3 (Sub-to. X32R) (Mewcra-Mbiemcez. EB); and AB-3 
(SU-to. X34X) (Troupe-Whicebouo. TZi. OPRR b u filed four 
mcimo of uoapeimt Dmkoe too. AB-33 (Sub-to. 93Z) (Nhiecier 
Jueeim-CeliM Juaecim. CA); AB-33 (Suto-to. 94Z) (NogMlia 
Tewor-tolme. CA); AB-33 (Suto-to. 97Z) (OoCaap-RdwBrdovillo. 
ZD ; oad AB-33 (Suto-to. 99X) (Lieelo Nouauin Juneeim-Lieela ^ ^ ^ . (Lieelo Neunuin Juaeeim-Ueelo 
Moucoin. OT). SPT hu filod amm noeiM ef oxoMciMi Ooetoe 
to. AB-X2 (Sub-to. Xt7Z) (Boobrook-Su Ueen.rX). 

. V ^ tm abondonaoac pocieieMi Ooetee to. 
AB-3 (Sub-to. X29X) (OurdM-Coadm, AR); oad Ooekoe to. AB-3 
(Sub-to. X33S) (Sm Juaecim-Noncteacor. LA). SPT b u filod 
ehm abaadonamc Mti t im< Ooekoe to. AB-X2 (Sub-Re. XI9R) 
(togo-Lmdviiio, CO) ote Omkoe to. AB-t (Suto-to. 3SR) (rolocte 
diocmcinuanm); Dmtec to. AB-XX (Suto-to. xt4X) (Noadol-Aleoru, 
S t l ' •22-5*f**t Me. AB-X2 (Suto-to. xtSX) (Suau-Bryu (Bos^oy). 
TR). OPRR too filod aae otoandonaanc Mtieimi Dmtec to. AB-33 
(Suto-Me. ttX) (Ednrdavilla-todxom. XL). 
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pecieion in Dockat No. AB-12 ISub-No. 199X) wi l l te addreaaed in 
our diacuaaion with the abaterannt application telow ragarding 
the TeBMaaee Paaa Lme. We wi l l graSi the otharf ive ' 
abudonMnt petitiona for examptiou. 

Under 49 U.S.C. 10903-04, a r a i l l m . my not te abandoned 
without prior approval. Under 49 U.S.C. 10505. howSvar^^S^at 
exempt a t rauaet i ra f r m ragulatira wten we f indt te tT 
(1) applicatira ef tte atatutory atoudrannt provisiona is not 
?!7, 'c"P' ths r s i l trusportatioS policy of 
c l SiJcontini^^i ^ i ^ f ' ! P « « i c S l a r UaLonmnt 
or diacontinuuea is of limited acoM. or (b) the applieation of 
the atatueory abudranne previeiou ia noe needed proteet 
ahippera f r m the Uuaa of Mrket penr. »'*B'.wct 

Detailed aemtmy ia mt neeeaaory to carry mt tha r a i l 
t f « °"Pc«»t ion policy. By aiaimiziag tha adminlatrative axmrae 
of f i l ing Uandonmnt applicatiou, tteae uemptiou wi l l 
expedite regulatory deeiaiou ate reduce regulatory toarri^ra to 
exit 49 U.S.C. 10101a(2) and (7). By allSwing applicuta to 
avoid the expanse of retaining and Miataming linea ttet 
generate l i cc le or no traf f ic u d to appiy their aaaeta mra 
productively elaewhere on the ayetem, tteae axemptiou wi l l 
foster sound sconomic conditiou u d sneoursge eff ic ieat 
management . 49 U.S.C. lOlOia (3), (5), md (10) . Other ometo 
of the r a i l tranaportatira policy arc not affected adversely. 

Regulstion is not necesssry to pratact ahipmra f m an 
abuae of market ponr tecauae a l l evertead t r a f f i c wi l l te 
rerouted, and recurring tra f f i c wi l l have v t u i e a l t a m t i v a 
transportstira optiras s v s i l U l e . Only one ot eteoe praeeedines 
J " ? " ! ' . " " " » * ' ' " c - i v i d s praeeec, which n . ' ' 
f i led by a ahipMr wte ted u t e raly rae shipMne in ehe lese 5 
years, and who, applicuea eraeend, tea a eraaamrcoeira 
alternative ava i lUle to i t . " ' No ohippara are oppoaing tte 
other abandonment petitiraa.*** opposing cm 

Given our findinga ragarding tte pretoUle effect of the 
tranaactiona on mrket ponr, n need mt deterwme whether the 
'«u-"!r%'S;! ' J ? " • ^ r t t e l e u , n note that 
-our of then five propoaed atoudonamta mn lve r a i l linaa 
ranging f r m 4.5 nilaa to 34.7 m i l , , m a aingle otote w i " 

Th, Rmdor teilmd, a araeomnra earriar tmriot 
railroad, objoecad CO ete atoandemae. teeerding eo applicuea. 
t t i rAl - i t l Bhipmrne (a sessm l e c m c i v ; ra . 
J^e S l ^ d ^ J Jwi*??, ! y « ; " ' •»<» tot. t . c u omy l e u i c r . f f i c 
that mend en che l ine. Applicuea eubaic etee ouch m u o i e u l 
movcMnca of ra i l rmd aquipmne e u be handled toy 'lowboy' 
t ruUe. 

*** Zn toekec No. AB-13 (Sub-to. i t tX) , ete Cicy of Collma 
scacim raieed emeema atome nogae m inueca ete propoead 
atendoname could teve ra ureh.feoeem Brasm Couney and cte Ciev 
of iryon. Zca eppeaxetra fecuea raly m g m r o l o l l agoc im of 
poaaxtole har* £•̂  cte Imol arm. a**.,.siona oz 

Zn tockoe to. AB-X3 (Suto-to. Xt4X). CPOC. Or/OOT. Lmom. 
Suaanvilla. Medm. ote Alcuru oppoae cte propoood otoudoMue ef 
che Metec Line. As opplieuco poxnc me, bowonr. no ohipMra 

l in* te origiuee or eeraiuce crof f te ' t en bppMod 
ehe abudonMne. Aloe, spplieucs sra nee pzoMriag eo atoaadm 
m Alcuros (cte otoudenmue l ia i e ts atome XO o l l o l romchofe t e 
sres) end ehe c r a e e m otouc cte Siorro Aray Dopec oc terlem ore 
unfounded teeeue Herlrag i s u e wichia cte atendoname liteco 
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liccle Imal craffie, mm cte fifch raa tnvolno ts.5 mtiaa of 
rai l line m a aingle ocace wteh no reeurrxng loeal craffie. 

Theae exempctena will be effeccive m tepcenter xx. X994 
(unleaa acayed Mtexng recouideracira). P e c r e i ^ co ecey ud 
f o m l expreeaim ef tneene eo f i le mn offer of f inancial 
f!""t*"f« «»*•' <» CPR XXt2.27(e)(2) aue te filad^Auguoc 22 
1994, ate Mcxcxm co rooMn oue be tiled by Sepeeater 3? 1994 '. 

^^^^••t*?*^' f o m l otoudonaanc opplicacieM ten 
teu tiled ce bacon offocein cracinmne uporopprevol of ete 
mrgor. Thm ten OMO f i l te by 0P»^ ote m bu teon filod 
^ f w l ^ ^ ' L * * ! . ' * * *PPli^ftion in Ouku MT^rw*** 
(Sub-Ne. Xtt) wxll te diocuood in cte TomooM Puo U u 
aeceira, telow. to will grue ehe octer chru abondoname 
applicociou, each of wfaiu teo nco ind OOM fera ef eppMicion 

- a n i * ? •tandard gonming an obondemne. unter 
49 O.S.C. 10903. to wteeter cte praamc or fucura public 
convonianca and aeeeeaiey require er permit ete premmd 
oMndonmnt. Zf tte obondemnt io uneppeood. 49 U.S.C. 10904 (b) 
requiree ttet n Mke u e f f i m t i n finding ote tooua a 
certificate poraiecing cte obandottmrac. Octerwim. n ouoc nigh 
the potential term to offoecad shippora ote comninteteo ogoxnae 
tha preeene ate fucun burten etee emeinmd OMraetra could 
impoae on eh, railrmd ate on mearscoca c o m m . eaiarmAn « 
•'r..;td i r i r t l . 37i u.s. xtx (1934). teoanctally. chu i ^ l v m 0 
Sil^d"?*".'^""': " "'"t dogrm. ete obipMro wIu te 
termed if roil aomee is M Imger onilUle. Per u 
f$!"S?2ir*r' appitcoctra eo te domed, pmoocuca oue shew ctee 
tera^r.«i?^S?:'!J^ eea^mictoo mcnigte ete dmucrocod 
S5™hi *~'t^ ^ continued opmxmtxoa 

:*r!J *^*»a. Care.r.v<Tla n^y^^nr Tae v t r r 734 , ,5 . . . 

aii A an rth'g sn htnr. 73t pTid xott "tch ctr. xtt4). 
In deceratning wtecbor eo gruc or teny mn abandonmne 

applicacion, n eeuiter e auater of faeceri, tacludin?operaeino 
profit or looo, echer raeee ete carrier my exMrieaee (tSclSdtSS 
opporcuaiey/ecoaoaxe moc). and cte of foee r-Uipporo i^tludmg 
comuniciao. to aae faceor 10 couluotve. 14* 

131) "MPu'IifH"2P,H?' l« Oeekoc to. AS-S (Sub-to. 
131), MPRR aoote by opplieacxm ee obondm ico 3X.2t-aila NOM-

^" tto oabrocod tockoe to. AB-t (Sub-to. 37T 
Si"w!ll*i;2?*Sr ^!'.tfctege rigbc. apaxAZS^irrix thm 

iill ia^Ja i LfJ?5?.!?* •J«^««^t ate Cte diamciauaue. to 
will iSBue o eercifiuce of incerta erail ue if u o f f u of 
finueial auiacoan ie duly aate. *» w ozsax at 

B r i d m l ^ ?f2f"if?*f • to Occoter xt. Xttt. Cte MoM-
ariogopere L I M bte local croin oorvico. iacludiM chrM cvelaa 
tarn m - n y criM) Mr m k . Tte croii u l i i b i u d i r S o S 3 ? M . 

d4-™« WRA ud mm turn em oppliucim eo obondm and 
iMf^$i2II.*2*i**' '••P'ccinly, tn Ooetee to. AB-3 (Sub-to. 
130) (Tewmr-RA Juaecim. CO) ate Omkoe to. AB-t (Sub-to sai 

!S"s«;i..'nr ?ii5.s,2rsr« 
. "V f i l te u appiteocim co ofaandtm oad 

?Mf**?Si?l?! ? i r * * ! : " •P 'c t in ly , in Omkoe to. A8-X2 (Sub-to. 

":iacS'2;2Sa22;,"' *̂'̂ « 
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XS, OMrac*d ever ehe oubjeee line co toiotngcra, xs and 

X995, MPRR replaced chxe ouraexm wieh a imol eraia aaaTaf^Zar 
S ? f S I ^ ^ ' 5 i r • Hci'ingcra CO teiSgiS^ Salim ate racum. wieh Bridgaporc-HoM *ite eripa ao^iquirad. 

Zn aceerduee wteh a n i n r gruced in toetaim Ha i 
aerved ra tepcenter 5, 1995, applicuea provided i S a 5 L e i « 
relactng raly ce Imal cram oSSvicrtoJ M^S S R S ^ M T I ^S? 
origiuee or eeramaee craffie m cte iine. ParTpredSttrire 

•*»*P^^ tte line Pm u J Ctem 
eignifieue shxpMrs/rentnrs an tbm eutojeee l i m , 77 mrlmda 
n r * ahipMd ia X993 ate 220 culoete ia X994 . Po4 cte mee 
currenc porcial year availUle (Juuzy x. X99S. chrmgto June 30 
1995), • tocal ef raly f i n earlmte were ohippid. Atolteance' 
projeeced fereeese yeor croffic of xto earlmte U noc 
Challenged. 

Renaue and cose tees. As shewn in ete fellewtm cUle 
applieues eseimes etee, for ehe fenceoe yoor Movmter X X995 
ehrough occoter 31, 1994, loeel croffic ra i h r i t n T w i l l mnerae; 
syoidUls losses etec e u te svolded by obandonmone Ite eSZ^Ieian 
of onrseions. Applicsncs' revenue end cooreeciMcu mSlSdim 
reeum on value, ara ue eraeeoeed. to ouaaarile^teS'si ^ 

(Pereeooe Yoor) 

tX*7,3*4 

X43.034 

Tocal Revenue 
Tocal On-Bruch Coae* S2X9 9X5 
Tocal Off-Braneh Co*e« 110*4.. 
Tocal AvoidUle Coae* 
AvoidUl. Lo*s, Excluding 
Reeum on Vslue 

Reeum on vslue 
AvoidUls Loss, including 

Rseum m Value 

Revmues. Toesl rennues for ete fereeese nor a n 
n r i H t e " This is tesod ra cte i Z C ^ of 190 

w...^'**^^**^*l» ^»*t«- Applieues' rennue ote CMC oociMcoa or. 
tessd on s soi^'ico froquuey onroglng ona cycle ur weir Ta?Ii 
on-braneh eooco ara ooexMCte ce bi mrSxsrconStutSS 
primrily of Mineonura-ef-ny ete ocnecura cme. a f a t . . mmn 
^ i l f ? * * ^ " • • i » t o n a i c r S o « " " S ! i S S S S U I M ? ; 1 
noraalised omul oxpondicura of ts.tto Mraaircraek o i l ! t2 
mamcoin cte croek oe Poteral teilmd Adainiocractor (FRA? 
^ r t o i d ' S f S * " ^ " ^ - ^ n f h u n moeo S iSae te^ i t ch 

.w^^^'f^^ty OMU. tecum ra n l m to ete noporcunicv eaae 
of Cte raooums eoaaiccte by ete railmd CoprmtdTm^ieS 
over Cte l i u oubjoec ee obondemne. OppereuteS S o n ^ U T 
oaetMCOd CO te SBBX.92X. ceaqmete by aulclpljSag ete o C o ^ 
rai l pra-cu coec of copicolTaca fm W94 of xt 3%bv 
voluctra ef rate proMrey <«3,044.t44) didieaeod eo eb?1rain 

!s:vit̂ 24':̂ »̂  onr Cte ItM Ote tejuciiTtS ?to!si; 
aoa««^I i ^ . ^ * ! ! * ! * ^ " ' Buotoro CO ctee inco occouc cto Bmrd 0 X99S eese ef upicol doeemiucim, which rooulcotn o 

(cmcinuod...) 
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Projeeced Lmses. Applieues prajeee u ontdUle lees 
excluding opMreunicy coses, of $143,034. Including opMrcuicy 
f o r a c u J ' n u . * " *"*'•"•'* to to spproxxMCsly »700.000 m m 

Aleomein eraaoperueim. Applieuco tteteaea ctee eter. 
xs stequses a l c o m c i n roi l ate meor eronamrcacira availabl. 
CO .hxpMra ofcor ahandonmnc. Ttera aro^cterBMSF and OP/SP 
imoa xn ete arm. teeerdxng eo applieuco. cte prtnetMl 
ahxpMr ra cte lme, Agri-Produeere, xndieocod tn tcs discenry 
roapeuoo etee cte erae)cing eeopaniaa ie has ute on em 
numrou eo lioe. 

Shipper and ceoauniey ineorases. Applieues mcote ctec 
?I^?Ki^ri •n^in^SBifxeue port ef cte cranaMrcaeim Mcmrk 
in ehe oroa. According eo applieuco, whue to cte onlv 
agrieuleural cooatelcy produced m cte e m ctee aena en cte 
line, end raly ebme 4* er 5% of ete eno'o whue io cranomrcad 
on ehia line. The lim'o prmciul •hipMr. Agri-PredumroT 
tiled a noeica of mcenc eo Mreieiute wicbouc expnealm a 
poaieion on ehe abanteaame. ate le f i l te w ovidmea. The octer 
ahipper on che ltm, Noreh Ceneral Kauoo Ceep. did me f i l a u 
individual aeaeamne, toe te lo a meater ef cte Moucotb-Plaina 
communieiaa u d Shippera Cml*eion which eppeeeo Cte abandenmene 
Only or.e individual, Mr. Schwars. allegeo ctee crepe weuldm^ 
longer te ohipMd toy rai l from hia loeal olovaeer buc would te 
mov.d ae higher coeca toy meor carri^r^. 

Discussira u d eraelusions. Tte spplicUle erieerla waiah 
heavily m favor of atoaadonmnc ate d t e m c l S i i S c r S l l S ' m 
unprof i tUle and la incurring autoocuetol opporcunicy maca. 
There la ru Ulegaeira of inereaaed chipping cmco, buc ohimre 
?f*-if?i!If ' eruepere now, auggeoeing xe io oeeneaieel. Evu 
I I ahipMx- incur e m inmvenienee ate odMd emnm. ctec tov 

rSei^af? i » « » « « i « » t CO ouenigh Cte tecSilS? cS c L ^ 
public ineereoe ef uneceneaic ud ueeoo faeiliciaa. to fite 
cue, en telueo, ehe torten ef oMrectng chio unpn f icuio l i m 
outweigha uy ineonvanienee ote ete unopecif ted ted-etonal 
expense eo shipMrs for uxng alcomocxn cronoMrci cim. 

ggOTtr-m JiinCTlm l.int frnlnrtrtn). zn omkoe M. AB-3 
(Sub-No. 130), MPRR aaaka co otootera ieo X22.4-nile Tewner-
iS,.£"""i'^ ^5*- tto oatoracod Dmkoe to. AB-I Suto-to. 3t) 
OROW aeeko ce dieeraeinue ice ovortete eractego righco m r a c i e u 
over Che line. As meed eu l i er , ehis abandoSMnc euorued 
intenee opMBicim, aleteugh raloemly fow of ete mpoaoncB 
;̂ 11 SJSS? r«» • c t u l l y m cbeuS;: we 
w.ll grant cte abondenauc u d cte diocmciattonm. to will iaau. 
a cercifieaco ef incorio croil u a i f m o f f i r S f f i u n ^ I i l 
aaoxoconso to eimly oote. **«aiM:»ai 

aarviIT'i^ SJ^JSff?*-- . V * ***t ' l«cal train aorvtn M ete Tomor-NA Junecxm XOM hu coMiocte of laeai 
l l l^m S E T I f f f f L ' f f " J - « • » • — y tf iP.) tor n i r ^ T t e SaJiS: At Pueblo. oMrute mr etoJ'^w i ^ ^l 
Heroco. KS. oad neuzate ee PuUle ete following day. Loml 
aorvtn eroiu on operaced wich otte loeeamin; ' Z l , Muocoo wxu oem loeoamin. o pneeim 
epplxeuco onexciMce will cmcinu. Zn oeeerdonn^eb teeiaira 
NO. 3, applieuco providte cte nvmm ote eooc infozaocion in 
S2~*2^^***t**" rolocing only ce local croin oorvim toy NPRR. 
DRGW dmo noc origiMce or cezaiuee croffic m ete i S a . 

***(•. .eraeinuod) 
$557!*«4**" e»Pit*l of 17.5%, produce* * neum an value of 
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eha l i n ! " 52* 'f? th* principal co«i-»dities shipud over 
Cte i u ! ; ^ ^ m i " m I t l i ' ^ t l r^fP**' ""̂  the f i n s h i p S r s ^ raaBa« »r?„̂ *"2' l*»> •nd 1994 nre 144 ate 142 earlmte. 

Tocal Reveaue 
Tocal On-Brueh Cooea 
Tocal Off-Brueh Coaca 
Toeal AvoidUle Coaca 
AvoidUle Looa, Excluding 
Reeum ra Value 

Racum on Value 
AvoidUle Leaa, Including 
Reeum on Valua 

5922.0X2 

(Poraeue Yeu) 

$237,474 

911,404 
Itt t i 7Tn 

iiitiriv 

Revenue,. Tocal rennues for ete fereease nar ara 
projeeced ac $337,474 teeed ra cha meveaene of 3 ^ eeJr 
Procaaeanea argue etee ehere la a muuSgterdmud fSi laaal 
urvicea ehan currenc creffic indicaeoo C i U t e T c o l o r a i r 
Deparcmnc of Tranaporcocira ocudy, proeoacuc* . n r eu? 
pocnciol croffic ra ete lino could ScmdTooo H^e mr va. , 

AvoidUJe Coses. Applieues' mse eectmees ara ba..d . sarviee frequency evereglhg em cycle mr nek T^ni^ S^S,.! coaes ara eaeimaead »•« immm^^ n^i ^ wmx. TOCOI m-toruch 
Jl 1 wasimem eo U $922.0X2, COUXOCiM orlmarilv ft* 
maincenance-of-ny •te •eruccure eoeerof * i i? 4 t o ^ « 4 L ^ « 
cexaa of $X95.S7t. M U U M cte l i m to elauified J^a^^ISSZr^ 
higter Chu PRA cluo X. cte lino « q i ! r 5 . m riteto?li?ai!S^ 

n . . ? ? ? f " ^ t y CMU. opporcunicy moeo ora oaciMCte co te 

^̂ îcL̂ :̂ 5̂r̂ S4"̂ 5̂ i 
proporcy («X0,X77.042) tedieaco'^ crete e r a t r S S a ? I o S ^ 
i r ? S r 2 ? ^ tte Urn ate odjuaetn, f o i T S o l d S l ^ ef 
$t.39«.»«» Tte graoeor pore of eh. pteMrcy valuoteaSeeU ea 
Cte eporacim ef ete ltm ie ehe me u l n t e v a l m ^ r e U ^ 

uTnrjf.!*'*̂  " i.?in?;«r''tate ̂ rsiiuod 
a«*'^i?fr£*f!?*' **•••••, Applicue* prajoec mn onidUlo Imo 
axc-udxng neum m value, of Stxi.404. luludxng m u r n ^ ' 

Bmrd'e iM^^te't?'*!.-^^^^*^ ""«*•»• te cUo inu! aecoune cte B « ? - ! i l ; ^ ' t • ' eoptCAl tecoratucim. which raauleoin a 
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e t e " f o r m « ' y ! C ' * " ^ * " * * ' " •PPrmimeely $2.4 a i l l i m in 

Aieemein cmeporueim. Applicue* tteteaea ctee ehoro 
la adoquae. a l e e m c i n ro i l ate mcer eranspercaeim avaiilhi. 
eo ahippera afeer abateenaue. u aleernaeaOP l m r ( J t e 
•Xauao-Paeific line) r u u Mrollol ee cht: Uai cS cte mrch 
Pvmaing perallel co cte l i M ce ete m c h is cte BNSP l i n r 
^ ^ J ^ L r ? r 5 ? - ~ ' y - *««»«»ite^to epplieuee. ohipMre wto 
reepended ee dieeonry requeeea indieocod etec to MCOT camera 
etey n n uing n n em numrou eo lioe. c-mers 

Sbiepar mm eemumity iatereeta. Ke tescribed proviouly. 
Chio opplimcira no vigoroualy eppraod by shxpMrs. individuals. 
u d coaauaiciu. Oppmnco orgus ctec cte obondonaue ef che 
Ima weuld ten a devueoexng eeoaoaic effeee bued m lme rai l 
eervxee ate leoe c u rannmo. 

Applieanco orguo, praliatnuily, ctec cte c e u o m of 
BhipMr and eennunicy incaraoea teve toon addraaeed tn an 
agreoMnc teewmn ehe Scace of Coloreto ud OP. ten ten noead 
earlier, a leeeer ef ineenc waa aigned by Oeveraer Rev Remr af 
Colorado ud Rieterd K. Doviteon. Cteirau of OP. inihieh UP 

It 't**̂ * •ceiva ahipMra on toch ete Tenmoen Pooo ate 
TowBor-NA Junccion Unoa fer ae leaae c omete afeer cte m m r 
and, m uy cue, uacil improvmnea teecrited ta ete OMracine' 
Plan are eompleeed en UP'o -KP' line eue ef Dennr cokveid 
congeaeira ra ete toffae Tunml 1 I M . teil l i u o will te lefe m 
plac. for ae leue o year afeer cte urg^r while octer rail 
opcieu are explored. Thio ochodulo coii to aedifiod toy m c u l 
agraennc beewnn Colorate end OP. Per a yoor ofcor Srgor, OP 
"^• i , **^^ *̂** "~te eo a aew eneicy oe nee l iquidaeioT^u; if o 
v i u i a rail epcira tenlepo. v«iu« n , 

Applieuco aloe argm etee cte abondename will ban lieelo 
impaee ra ohipuro mrvod by cte lino. Thoy emcend ctec aoet of 
the elevotero Maciraod in cte autoaiooieu by farnra ar . noe eS 
th. line, ate. in u y event, etoendemnc will mum no elevacer 
to cloae. 

Applieuco eencete ctec etera will te raly o. 0.7t* ineraase 
ir. hoovy crack craffie. F i u l l y . opplieuco orguo choc eooc of 

^^••* • " «»t c u uvingo eo OP temuu OP will 
be roalloeacing c u poynmco eo octer Celerote coueieo end ecter 
aeacee. Za any evene. ete ZCC tea teld ctee cte looo of cana 
octervxM eelleccible f m . ima propeeed for Uendon^rte l m 

Oioeuoaim ate mcluoiea*. Tte l i M io ineurriM 
S ^ S S 2 * ^ i . i 2 I I i : ^ •PWuntey moeo. to mclute etec cte 
burdM M obippora oad cooauxuexao raouleiM f m cte otooadamaae 
t ^ . ^ i r ? ^ P ^ ^ Cte tourdm iopmd m NPtt'oteSMToS m 
laeomoeo eomam toy cte fxnuexol Imma etee would raoulc i f 
S5a^•^Si•2-^^^^S*f!!f to m c i n m eo oporaco Uio l i S T 
- I ^ * * * * •••"itu^e ef Ctem iMMe. we coMlute etee ete l i M io 
•^tourdujn m u m a u m m r a . . ote we will grant ete"* ^ 

U E T ' ^ ^ ^ ^ ' ^ ^^"f t inmnl i ) . Zn Ooetee to. AB-lk (Sub-to. 
94). OPRR m t e ce obondm xco 3*.4-ailo Borr-Oirard Lino, to 
ueod. pracoacuco raquooc ctec chia abondennoae te doniod in^ico 
u ' e o ' c L H S ^ L i i * . ! * " ? ' * " ^ - '*»t Cte abandonaoSTtodSiid u ee eto 24.7.atle Borr-Cenpra ugnne. temrding ee temrding ee 
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praeeecuco. by ueing cte terr-Compro oegMne o carrier could 
obeexn 100% of eho creffic mm revuues ra ehs terr-Cirsrd Lxn^ 
while Mmcetning uid OMroemg only •toeue 70% ef cte lino, to 
will deny SPBC's • l e « m c i v « requesc for s psrei^l •to^ntenmne, 

• snd we will grue spplieucs' stoudonMhC •pplle^eira. to will 
impose ehe requeseed 140-tey publie ue eondictra. We wtll issue 
s eercifiesee of ineerim ereil û « tf m offer ef ftnaneml 
• • • i «euee is ciMly mte. 

Tr^in operseiras. Tte Bsrr-Gir^rd Lin^ t̂  p^rc of ehe 
f o m r CMW's roues from Chiesgo eo Sc. Loui^. Aa a rasule of ete 
UP/CNW eouolitecira ste ete UP/SP eouolitecira, ete mrged 
eyeeem will teve chrm Chtcego-se. Louia ehrough reueee. te 
noced, ehe prepoood otendonmnc raouleo frm a teeiaira eo 
rarouca al l Chicogo-Bc. Louxa craffie frm ete f o m r CMW rouce 
eo u allogadly ouMrtor UP/SP norch-eouch rmee. Onn chio 
chrmgh croffic io reroueed, epplxeuco telien ctec emeinmd 
operecira of ete Barr-Girard Line for enly local craffie wmld 
unoconmieal. terracing will te off oeete l»y oxicing oc Barr ate 
onracing under o ereetege righes sgnemne ever cte ZAH line 
from Bsrr co Springfield, cten oMrocing onr ete BP l i M frm 
Springfield eo Sc. Louia. 

Local cram aervice ra ehe Barr-Girard Ltm e n r ete pue 
2 -.ears tea l»mn provided toy ehrough c r s i u OMracing teily tn 
toeh diract iraa. Due eo ehe vary low volum of l e u i craffie 
ganaracad by the line, applicuea teliev. a service freqmncy of 
ona cycle per nek muld te adequce i f cia l i u n r a OMreeed 
aolely for local craffie. Ze aceerduee krtch toeistra to. 3, 
applieanea provided ehe revmue ud ceee tafemctra in ete 
applicacira relecing raly eo loeal crain aarviee toy OPRR. 

A Joine praceoe toy Bpringfiold Plaocie, Zne. (SpPl) ote 
Brandc Consolitecod, Zne. (BC3) (again, mlloccinly. SPBC) 
concsses spplieucs' foneooe you craffie ooeiMeaa. Applieuco 
claim chac fencese yeu croffic will be cte son oo X994 croffic 
on Che line: 40 corlMte of Mly*thylem n n x n d toy SpPl ate 
3 earlmte ef oahydrou eoamia rocoind toy Brotec. SpPl cloiM 
foreeese year craffie will eaoue ce 44 euloote. and BCX outoaico 
that traffic wtll oaeunt te 7 euloote. Zn opplieuco' rotoecal 
ststement. UP revioeo ice foracooc eo oeeope BCZ'o eloin of 
7 csrlosds, toe OP mincoiu ico prajoccxm ef 40 eulmte fer 
SpPl. SpPl sescoo etec x* eulmte ten tom n m i n d in cte 
firse 4 mraete ef cte foncue yoar for u onrogo ef 4 eulmte 
par mraeh.- Applying etec enrage ce cte f i u l t aonete of cte 
forecaec yeu. okipping o amch co accounc for u invueory 
buildup, SpPl odte mn oddicieml prejoccod 3t euloote co ete xt 
already raceivM eo orrxn oc 44 eulmte. OP emconte ctee 
invoncery toildup Mriete on follewte toy domeum ia occivicy 
ttee oro m n outacucial chu ealeulocte by SpPl. OP oxoaUnod 
SpPl'o croffic •cociacic* fer ete Mrite 1*94 ebrougb Pobmry 
1994 eo tecozaiM i f eton n r a oebu 7-omeh puiote in wbich 
waybillod croffic cocalod oe lemut 2t coro (ete oaeune prajoccod 
toy SpPl). Por oote ef cte t-mraeh Mriete follmiag cbem 
exeaiaad. woybillingo coealcd ju^e 30 cora. Tborafora OP oddod 
eha prajoeete 20 eulmte eo ehe it olraody raratvod eo o r r i n oe 
3t. outecuciacing eteir er ig iu l prajoceim ef 40 urloote fer 
SpPl. to ucoec OP'O oMlyoio tecaum ic aon oceuncoly 
refleecs occual eulote n lum tn cte neme pue. 

Revmue and eoet teco. The following cUlo rafloeco 
OMrociou onr ete Borr-Ceapra aogamc. ete oconuie a»oe 
foverUlo ce pracoaeue*. Applicuea' oaciMCoa on obown in cte 
firsc mlum ef figuroo. Our rMCoeoamc. boote m orguaanco 
roiood by pracucuco. io obown m cte meete mlum of figuno. 
Applieuco uciMCO etee fer cte foncue you Revoator x. x**i. 
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Oirmgh Occoter i i 
geaerece Imee wh*JLi. *'.l*cal craffie an r i^ 
o« oMracio^:' " I ^ f ^ •̂ i«*^«» . t e n S . : S f 5 * « l i n . will 
irequeney of ralyao ^ f * *®*t • • t i a e m T S ^ ' V*^ ceeeeeira 

Producing eoe^^i!* ' " ^ sSJ^h^J? "2 • • • ' v i n 
ililiuUng m^lll^^^'^eVa 1^ H'ti^^'^i^''^"' 

Tee^l Revmue 

Sell Sf":*"'''' ^''f 

••cum ra Valu, 
••turn on Value 

Appitemco' 
XociMCoo fer STR'a 

teocacod 

9it0.074 
9234.430 

*0 |44 

lot .003 
toa TAP 

$XtX.47« 
9X70.07S 

54 7 a i i 

33.Xtt 

i n 
S574 

•PPlieuco' 40 e S i I l ? ? ? * corlmdo for toil - ^ • ^ ^ • ' *^ do 

tten 9pPl-Bcz o u m ^ 22f*-'*P»*^«>to Varna t^imT"**^^y • race fm fa«<V?^ brmd enroma a!!-?? "'inad apprmch 

«29.43/cm."SiJ2:rsi'*:s sSfrS'ijs?!*'-v.'ŝ rjp.j 
•t «9.*3/cm ami?!-*** •^tioMl eraffie^T^**' *•' ot 

-JTM wis aS!if2?if «^tad .dduf£li''fSJ '^^omde 
Tho foraoMc vafL lf?"ta' aulyoio efehaT21*fT^"''^^ ef 99.344 
ortgiSl mim?r '•T**»»oa wmld ehm to .?5?^5i"*l ro^et^e 
? i f*^!?"t to ) . a r S f i J S f L ' f ' W tramTboairai'^S^**'* 
tto oben c îblo. * • " • « • < io eto socote eoiS!r-?"-?**t«» 

• ' figuno ia 

AnidabJfe Caatm . . 

"•iBeaauca?S!;i!*JS 5? » * " ' « " . eoE,n2J*- i .?*^,*-*WteeS 

•t Cto P S 3a2*?* '*»ta etee o m *r?i^J5S?*»^« •» inconS-L 

S S e e i i a H l r i e ^ . - ^ ^ ^ ^ ^ 
— . o n t e l e eo-^; - c ' ^ o ^ o - w - H ^ x f ; ? : i S o 
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p'Sf:ie'u*L'":e%t: Sh.raSiŝ isioS:**'-̂ -- -̂tb 
would decraaaa frm 224 m^rrtS 72 1!^^^!.*^"" eMracira 
j!J"«««,trMaporeaeion coaca toy $s 7 ? f ' -oul* 
$750.̂ and racum ra - . . t m n e ^ R ^ ^ • ' J i ^ - i - t e n a n e a ^ e . ^ j , ^ 

..ciM"trof%'nr5.'? xTi5m̂î::5i?̂,xTs;i ?«'̂ "̂»t. 
maineenanca for ehe terr-Smn .eSmSe iJf J ? ' . " " * " ^ ^ ' " 
Miaeenuea for ete terr-Cemra mmZlml' *'i'f*2 for pregrem 
nonprogr.. -hineeSLim L ? S § e S S ? S ! r a J d ' a ! i i : \ " ' E T 

• t o u d ^ e Of Cte i i ^ - S S S e n 2 J e * i : ^ 2 f r S " 
proceaeuc. m e u d \ h . to^CeiSITS^II *uied. Alee, cte 
ehould te «l iaime.d . l a S ^ h T T i M m S T a T S i f f f ^ * * <»"'2«f 
el^^. 3 l e n l u d ohmld be ollowte t l •t tte PRA 
!}j;*"ting mmeenue" Thi n S S e J I o T S S c i L S K * ^ 
$119,934 ar* mc cracaecte ate a m i ? ea ••"5«»"'*^ -MCO ef 
wieh procaaeuca etec tha^c««JI fl?.f_5 "* *^*«enuia. to egree 
<S13,5t2) ahmlS te^il!2aind f ^ S i ^ ^ S T T - i - t . n u c r * 
•pplieuca coneete Ctee u«w wiuld i^SJiV'^^tcal ocecoauc, 

Progru Mm?S!Jnn"ra e S T L r ^ . g ^ j ^ t , ainiaum of 
(veraua applicmea' program mineBnaMa^i!frSl*",.*^«^"t 
agrn wieh applicuea • teviardiI!SJ^f!**""'te of $49,243) . to 
Accordingly,'Ih, " " . e r ^ i m n i S ^ I me*f2f*fL*2' ' ••timee 
segmenc would be 9i43.459^uIl lC % i ? ; s i r * ^ ••rr-Ceapra 
maineenanee ate $33,732 f o r a r a i i L f i ' *** nonprogru 
$5,343 per « i l ^ / w M 2 ^ i ' ' r a ! n S r e ~ o r S J t ^ i ; . be 
Because ths line lo eloooifird WT. i l S f i ^ * track. 

C14.S 1 tte ltm reqi":i'̂ *'r:LSiirr:iira'*̂ ' 
.houi;'L'%'j::t\%'n"L'Sf\:r%"j'nor̂^̂^̂  ̂ ^̂ ^ to x-, 
Kr;?s"" tte oMuSrult SoSis bfMvS*i: 
irr.l .vaat c o ^ S ^ i ^ i J * " ? ! * * . ' ^ ^ * ? traffic, which is 
NO. 3 we wsived t b r f l u M e f ^ e ^ B m r - f ^ ' S : * ^ ' "̂ O^dhira 
overhead creffic. Evm if Ze 2 ^ eS ™*S***w^^**«^«t^< -xch 
righea paymme, for a ^ o M l « . ^ i « ^ f * ^ * ^ « ' , t * » traetege 
conaidar (te revenue* o S S r a t l d ^ ^Jl* *^ T^^^ •^•^ »»vreo 
oo*e« incurred i T i S J i S ^ S l ^ r f f f f ^ n? '*"*- tra f f i c ote mtei 
«•»•*. Zn ecter words, c h r L ^ f i f ^ r * 2 *f ' " • I •»* crow 

£ 2 £ S ^ L £ ^ ' S ™ j^^^^ «... 
bruch ontdUlo eooeo f m ^ 3 ? r « ? A ^ * * f ? - ! ' " * * * t J^er ra-
•voidUlo CMC. o S ^ S c l S T e d " : " o * f m ' S 4 "'•**•»«*> 
rofloce m u m m f c t e wieh c L ' J J r a l L I S a S i f S S n j J S d l * * 
e p p l i S S r ^ S 9 % " i o o ' * S £ ! ? i r t o S " : S ? e ? ^ - ? « ^ t o d toy 

ctoraciou eo teS iSrSS^cte* i t" ' ! i ;* .SSf* !r* ,** tte crain 
l e u Of 942,755.»«« Tte Sra'Sor'^Sre'^f'2a"lS3L^c? ^ ' S * ^ ' * 

it -•î ĥ iireSkirĉ iSri-ii "ci: sitSeS-- s-:. 
(mcinuod...)' 
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of°̂ :ir.c'Li?:rr:Sinroa,*j:eii::.i%i*̂ ":,̂  ̂ v̂-"* 
• î L-:.'srss::%ie\i-?iH::Ê ^̂ ^ J:iS':t"ix"4%o.ooo. 

Of •i2u"5"2iiIra'fm*Sr5L;fSL^Lii: -i^^'' *•!»• 

Chu offMc toy Cte 93 r.miŜ ;srssR*25s*jsti*,** 
•*i*cing conMCCim «te^moinoa e o ^ a l ^ i f , to upgrate 
OPRR croetego righto f m B m r ^ a^ilti;?!fii"^**^tacira ef 

U n . mtmn i , n , , 3 , , „ ( » r 7 « : i 5 I T . m i ! ^ "Mr-eoi , . , 

ouaiiBv Bf *».Z^*.T-. *"rP"rty ooou. i t b u foilod co pron cte 

meehod ef praracing ete s S ^ ^ S S ^ i - n Jff^Pt PWoocuco' 
did noe P r S v i t e ' r S e w K l ^ S r ' n u i ' t e r l i : : 1 ; :^^ • P P l i c u u 

vv̂ iir̂ '' "'̂^ ̂  -•i— •* »roS?Sx:'?r"«o.is; x 
nee l l S x S i r a 5Sur?jr25"te3r^^2:aT*^"? ^ • i - i^ 
I . cte'Tum ef m r S S i f f l ' "--^ ' t irS^fat"", " " ^ ^ y 
tnagaeiva 999.1X2) ^ nSe KquIte?!ra ' - . i lS^ J S L f S T ? ^ * * 
cotal proMrcy volueira (92,440,729) c te^ ia ia t i^SLf l^J^ 

- -tim SL. isLS'4;L":<'LrsK: :«'s:ij:5"" 
volM. iMMo UO prajoccod eo te soia l a s T i V w - ' - I Z r ^ " 
* ' • • " t . u n c of e S a o ^ ' ^ r . S i ^ ^ t e ^ J o i r t ^ f x J S ^ e 
eapicol tecozaiucim ote choma ramiVrin^fTn? I l l ^'•t 
toy praemeuco p r o d u m r 1 h r f S R m r S ' ^ S t o ! * e S T S J 2 2 i f ' ^ 
^«!?'-"**^i:f^*W>re»«ity cmea, Sf S T S S onf iSSf**^* 
including epporcuniey meo. of $574,5;2 i i J b J f o r S S r y o u 

'**(.. .mcinuod) 

teukl^Lm- " • '••t Of copiul 
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C o « p r J ^ " ™ " ' T e m S ^ ' e ' f ' i " ' : F r o e u e u c . a n loeaeed ac 

SpPl e l c i m ehae i f tha i f l ? i f^ ^ ' * ? ^ * ' ? t - toui. eruck rmee. 

lnie nSroSo m iJdiJ fraJmriL'SSSffJf'.i' -t 

Ch. addicioul eoae would te^lTuo whi^h iZ f?^ .^Ut" 
m i l poreira of tte c o M a ^ ' . p r a f ! u ' ' ' S P I ' r S i ' S ' ^ j L ? 111" 
eSf"??;!* «P»l'» y r l y " o f ! ? te 3 « S ! l . 
meoii ^ ^ " - ^ eMraeing lom ta l .ea%hu o'oS Jf W ' ^ m t 

<iin f ^ i ^ ' ' coanuhicy meerases. Praeeocuco orguo etec ehe 
5110,000 inereaoo m cooea for SpPl md BCZ tadicaeeretee eh.r . 
would te auoeoncial tera eo I m i l tnearooco eoumd by u 
Otendonmnc. Tte Eceaeoie DenlepMne C o u c i l for Greeeer 
Springfield meeteo etee cte obandomne wi l l cauae umeive 
llV^T^t^ bueinoao ctee roliea teevily ra rail 

*PPljcuea eracete etec abudonmnc wtll nee teve a 
a ignif ieuc effecc ra ahipnr and eemmunicy incereaco tecauae eh. 
c%"in^;S^rKr:n'2hl5ei^"* ^''"^ . i S n i f i c u c ' a S ! ? ? : ^ ! * * -

Discussira u d emcJusioas. The applicUla erieeria waiah 
i J ^ f l ^ ^ ' j ' r " " ' ^^oament u d dmJiA; ete rame« fSr 
2 v f S I « i ! \ ^ ' * ° ™ * 2 t . we teve reaeaeed ete rmnue and coae 
f l t f ^ h ? - ^ ! * ' * °" »«''-Ce«pro aegnne in ehe aeenorie mac 
i S i r f ! ! , $ '^ ,?r i*" ' :" t s . Under our reeeoemne, eteevoidUla 
loas IS $33,119 tesed on rennuea of $X9X,474. Whan aoBoitu^,J« 
l l l l L t i l t" !̂'"*^*' tte cecal ima la $i7i%7i. J u h S S S ' t t e 
n r l J S ^ * i S ™ . " % ! : ' ^ ' " ^ " ^ r they --eunt to m ? $"2 . carioaa. tor.ov.r, thara are large opmrcutty coat. Thara i« 
m ^te^JSt^rS^' ' • * S » n ! c . ^ i 2 c r m ^ t n ^ 5 n f i " 

Wa recognise, ote opplieuca coneete. ctec eha ahiBBar. - o i 
h^?:''*!'*" in="^»««* coaeo. toeh cteZCC and chi teJrd' ten 
held, honver, ctee ete feet etee o h i p M r o m likelv to l a L ^ 
some mconveniuee ete steed exMue i r t n o S f f t e i m c b^ ieSf?f ea 
outweigh Che doeriame ee cte pSblte inceraee of eratmuiS 
operseion of uneconoate ste u r n s f a c t l l e ! u . T h r i m u J i m m 
this proceeding i . muoul teeeue cte lme ee o h i m r a ^ S 

"• tterafora craelute etec ete burdm m ehinmra and 
hSS!"^^*" " - " I t i n g f m abandemnrrreSwJStoSd b y ^ 
burdm tapeote m OPRR ote ra incaracaco emoarn by cte 
f i n u e i a l iMMo Ctee wmld reeulc tf O P R R n r a ^ o m i m ea 
cracinue eo OMroco chia U M . Givon cteoo looon^wrmuie 

irif':î mm̂ im̂ ..î '* «i«t:mnrs;oSrSir\ will iS;nrTte1SateSa:;t "tarocco cooaom, ete we 

Tonneaam P . . . t.itsm *»'-nf1rmintTirt SPT m t e CO *honiVin aad 
dioeraeinu* OMraciou ever, u d OROW enka c T S o e o i i i S r ^ 
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epenctrao over, ewo oegnnca of eha Tenncaaee Paoe Lm. w. 
will grue Ch. applieaeiona md Mciciraa for exemei™ 
excene Co allow for «»i»cracmuun, torwill dlSJTu m?il^ia« 
and Mcxcxra for abandomne aueterxey. teeem w^ .rl'SiiaJ^^r 
dioeonexnuuee auetoricy, we will me eraaiter Jrlii ^-H^**"' 
or impoee public uae eoteieiou wi wui'SS^Sl eL '•'^'••t* 
diacraeinuun laouea tefora addreaoing ete oteteo^e raquaaco 

Di'Sanrinuaneea oranfad.- inan^ j^^^^.^^. extent 

«X) n f S 2 S « <9«b ê. j»x), n ciM Ctee SPT ote DRGW teve M C ete meerte for dxoeonexnuuee uenpttm. s«*6WMa xor 

tecoiled ocruciny to nee nocoooary ce urry me cte rai l 
eranomreaetra policy. By oiniaxstagete eteiais^acin l u o u e 
i L l i l t ^ dioeraetnuuco applicocieni, e t e o n x i a S S T w u r 
exM<lice reguloeery teeioxm ote roduee regulaeorv terriara ea 
exxe. 49 U.S.C. X0X0Xe(3) ote (7). Tteoo teoaociter^li J B ™ 
aound econmie eendicieu ate ueouragTeffi^iSe 22a2iiinf S5 
allowing ehe camera eo diaemeinue uneeoaenireem2?^ehf^ 
line. 49 U.S.C. 10l01a(3), (5), ate H O i ^ ^ L l T S S t T o t lbm 
rai l eranaporeaeira policy ara noe affeeeed edvereely^ 

Regulation ia net neeaaoory to proto'** olipMre frm an 
•bu.e of m^rk.t ponr. No U i p ^ r ttee • c i u a l l ? ^ u u T U n . ea 

or eeraiuce craffie te. eppmd ite diSSSclJSj^m 

U ^ ^ l h . S e i r T ^ """^^ ' - STg^S.'ncid^^aN'Si" 

Given our findlngo regarding ete prebUla efface a# 

SPT af:k^°?i'5l'fB£!f J " " * " * ^ ' mlirarltma- to the extent etec 
laii I!5 niL****?*tiBue aervice m Dmtec to. AB-X2 (Sub-to 
Itt) and DRW smte ce dismethM mrvtn in AB-t (auhrSa iai 
we find Ctec SPT ate OROW ten mc ete erieario for 
diacractnuuco. MMC of ete epMotcira co S abSdomne and 
diacracmuuce appliuciOM for cte tolea-CoSon Ct?yTS2 a n 
from mearaocte Mrctoo eemomd ebme c h T r u o u e i L ^ c r n f i e 

•" tte line. ABARW, teTSw^eed concern ebme cte oppltcoetm. w^iwaem 

49 o ? ? •mmi'f?^ i J ! " ? ! ^ fenming o diomcinuuco unter 
e m S J i ™ !S3 ^?-*^thu Cte p n m e or fucun public 
convoaioaM ote nmooicy n q u i n or peraie ete preeeeed 
d iemc inuun . te in abaadonamc proendinea STS^e waiah •h-
Mtmciol tera ce of foccte • to iPMro'oadmaSucna^i iSe'^i i 
f S I ' ^ ? , * " !"tura burdm etec mcinute S S u S S o 3 d ^ S ? r a 
Cte railrMd Ote m incoroueo e a a ^ r c e . ' ^ l i ^ ' ^ ^ L ^ - «» 

to. j;.x5'̂ .tsK̂ »°?i,rsni?t'̂ iuitis ŵ iû s: ̂  
atendonmane ud diomcinuuco ef oorvin enr cte xoi-ail . 
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stmtea. 211 O.S. 153 (1934). In Chis proceeding, eha recerd 
indicaees etec ete teles-Cafion City Lina la inextrrmg aignificant 
loaaes, deserited telow. 

Trsin OMrscims. Pursuut to teetsira No. 3, spplicuts 
provided :.nfomtion relating raly to loeal train aarviee-
Service to ahipMra ia ueuliy provited toy ttirough t r a i u 
operating 7 teya per nek. Mmarala, eheaueala, ate ecrep mtal 
are t̂ a principal comnoditiea shipM^ ever tha line. 

Due to ehe very lew VOIUM of Imol craffie ganeroeod toy che 
line, a eerviee frequeney of raa eycle per «Mek weuld be etequaea 
if eha line nre oMraeed eolely for Imol craffie. Tte cecal 
earlmte ohipM^ <er eha nino aignifieme ohipMr/rontvaro en 
che aubjece line tn 1993 ate 1994 nra 574 ote 534, rooMecivoly. 
For ehe moc eumnc urc ia l year availUle (Janury 1, X995, 
ehrough June 30, 1995), a eocol of 35t earlmte (prcdoatnucly 
mmarala) nre ahipped. Applieanco' prajeeced fereeue year 
ersffic of 492 csrs ts noe ctellenged. 

Rsvraue ud eosc tees. Xs shown tn che followtng cUle , 
applicuea aaeimca etec for ehe foraeaoc yeer Novemter X. X995, 
chrough Oetoter 31. 1994, local traffic ra tha line will generate 
avoidUla lossss ttet csn te svoidsd by stoantenmnt ate cooaation 
of oparationa. Applicuta' coat aatimteo. including reeum on 
value, ara not conteatad. We aummrise them aa followo: 

Total Revenue 
Total On-Branch Coats 
Totsl Off-trsnch Costs 
Total AvoidUle Coata 
AvoidUle Loaa. Excluding 

Ratum on Valua 
Retum on Value 
Avoidable Loas, Xneluding 

Rstum en Vslus 

$991,339 
111 

(Poraessc Year) 

91,394.449 

;.IQ7iQH 

530.347 

Slim llii 

Kevenuea. Toeal rennuea for eha fereease yeer sra 
projected to be $1,344,449. Thie is boote m cte aevoame ef 
4 92 coro. 

AvoidUJe Cesea. Toeol m-bruch moeo ora aoeiMcad eo te 
$991,239, eouisemg Isrgsly ef MinconoMe-ef-woy ote oeruccure 
coses. esciMced by epplieuee eo te 9itt.XX4. wteh raoMcc ce 
ttem crock Miaconun cmco. opplieuco oaciMca o mzMlisod 
amul oxMndicura ef 95,093 par mmxa crock nilo co Mincain cte 
crock oe PRA clooa x ocuterte, mciuding Mincaiuuin CMCO 
aooeciocod wteh evorteod croffic. temum cte line to cluaifiod 
ac a l e n l bxgter chu PRA elaoa X. m robUilicocim io 
roquirod. Rovtow ef oppltcueo' calculaeiou indiucoo etec cte 
Mincanonm oaciMca ef 9555.1X4. ote cte quucictao ate uaic 
eeoeo ueod co develop cte eoexMce. appear ce te roooaaUle. 

Opporcunicy Cme*. opporcunicy CMCO on uciMCM ee te 
$1,359,909, coopuced by mletplying cte enrage roil p n - e u CMC 
of eopicol roco fer X994 of it.3* by ete valucim of m d 
proporcy (94.909,0X7) tediueod ee cte crain OMraciou cenduecad 
over Cte line, ate tejucxng for a telding I M O of 9X3.7Bt. Tte 
mjoricy ef cte proMrcy value eonaaiecod co cte OMrî 'tira ef cte 
lme is ete nee salvage value of crock oeruccura, «dtich to 
eocimced eo te 97,079.435. Lud is vslued oe 9379.000. 
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Projeeced Losses md Xseiuced Subsidy. Applieues ora-iecc 
sn sveiduie leoo, mciuding opMrcuniey eoocs/£f $520:347^ 
J " J " £ r ? i S ^ r ^ ' L ~ * " • " P«»3^ci^S t J t o ' " u s e 
$1.4 a i l l i ra in ete foraeaoc yeu. A reocacoame of eteee 

• numter. co eeke inco eeeeuc our 1995 coet ofmpicol 
f^'jr"*^!!^"'' rooulea ta o pre-eu cue of capieal of 
17.5%, prteueee opMrcuntey coaes of $l,:05,334. Lome: 
including opporcunicy mco . weuld te approximeely gx.'i 

*^tff?fff** tronoMreaeira. The mtn ehipMr m m d toy ehe 
line IB ASARCO, wtem croffic accouca fer 4 7 7 ^ ete 493 
S5li2JJ^-5 . i ! * ? •»*^»i»« ore prejoccod for cte ferauec you. 
ASARCO Ote SPT ten dxommd toilding o now eroulmd foeiliey 
J«i?-i*!! ^" ^5* "ty aroo wtera ASARCO could crack cte era 
fellowxng u otoandenMne or dioemexnuun of oorvtm. ASARCO 
dme nee cloio crouleoding xo mfooottolo er etee iee aim weuld 
noc be Uie co oMroce. Ze dms suggeoe. hewonr. etec cte now 
arrongmnca wmld me te oo aoetsfaccery as ete currme me. to 
oeher euaeemra wU raeeive or ahip craffie m cto l i m filod 
commncs. Applieues emcete etec erueking of ore wes niMiiii 
rh«n the sies wss mueh Mrs teevily mtnsd, ate etee te should nee 
te difficulc eo toild s crsaslmding faeilicy in CoSra Cicv 
ccmparUls eo cte rae in telee. . ' 

>-.,,4f^^f?fJJ!"? f°?**"ty ineerescs. u meed, no eh.\ppare 
besides ASARCO filed cemMnes. CWAC erguos etee ebon t r o aueh 
higher dmnd for local ohipping ehu eurroac craffie iadxueas 
Applicsncs clsXm etec ete prajoccsd ersffie xs unnalioexe 
srgumg etec s m of ete mevmnes are temg shipMd toy cruck ste 
thst some of the mevemmts origiute or eeraiuce oc Plemce 
CO. which 10 noe ra ete line. 

,« f . f i f^ f ' i"" •«<* craeluiras. Tte spplieUle ericorto nigh 
m fsvor of diseraemuues. The ltm ts incurring teevy 
onrseing losses ote cleim of significucly incnoaod craffie 
mVUl'"' •utecuciacod. Accordingly, ete pecenciol ten ce 
shipMrs ud eomauicioo frm diomciauuca aarviee to 
oucweighed toy ehe torten ra ehe carriers and ra mcerococo 
comnrca from eencinued OMraciou. toeh SPT ate DROW mv 
diaeoneinue aervice over ehe eutojeee lxm. 

Ateindgnnwnci nar grgnrsd- zn mse steuctras, cu isek of 
•hipnr epposieien, liccle l e u i ersffie. ste signxfieuc looms 
over ehe Malea-CoSm Cxey Lxm, diacuooad atoen,^ould aloo 
supporc e gruc ef cte Mcictra ate cte appliucim ee ol lm for 
abandonMBC. toro. bowonr. etora ia o oxgnifieane foecor Uoc 
milieoeu agatnoc grucing abondenauc > xadicaeim ' re to 
reeord ctee ebe toffee Tunul LiM My lock ete emciey ce 
hudle enrtete craffie remtod f m ete Temel^Paoa LiM. 

to ban diocuote ehio iona eul ier zc io c l o u etee. 
*?tAue of Cte ioporcanm ef chio chrough mco. poraieeino 
abondonaone nm would te iMmtscmc wteh ete r o l l ^ 
m I S S J f S ' J a ' J ? ! •ccordingiy dony cte Mt ic iM for exeopexm co cte oxcuc tc ooote abondoname authoritv 

W t i m roiote obmc ete U i l i c y of ete 
toffee Tunml LiM ee hondlo ete nroucod ovorbood craffie wm 
eouoc fite Ctee Cte praouc or fucura publtreoovoolMoo 
nacouxey Mraie cte abondoaaue ef cte Nalea-Cotea Ciey L X M 
we will Ctenfon dony ete abondonarac OMlieaSon ee e t e ^ m e 
ic ooote obudenauc ouctoriey . •PP**eaexM ee.cte ONCUC 
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Public Zoconsc Coodiciou. 
UcaiXJlaa- Requeoes for issuuee of eercifiestaa ar nat-i fmm 

la.x, iaa, aae ittX). Wa will mc issue s CZTU or wrrn in n^m 
l u l l T V e l V P"cndmg«. Dmtec S i . V f r ( i u - t o s 144 snd it9X). teeauaa n are denying cte raeueaeu aHa«de«M«?^ s;2.!r.::'S3.Misi:s::?:̂ ^̂ ^ 
y:,̂ ?°;..n--;-..»«ij'riJ!r]nc.ir'.igD.?̂ ^̂  
Dockee wo. AB-12 (Sub-to 143X) (ZCC nr^Sd Ito!. 3o'!'7992): 

•*! • " ™ • ' ""0 in tte ecter eighe 
proceedinga.*" The erieeria for ioMaing crail uoo ete roil 
tenkmg teve teon n c . The parcioa tev/oubaxecte oeocaMnea of 
willingneas CO a s s m f iaueial reepeuibiliey fer cte riShcI-of-
way ate acknowledged etec use of ehe righea-of-way a n eubjece eo 
fucure reaccivacion for rail aarvic, in compliance wieh 49 CFR 
1152.29. Applieanea have mdicaced eheir^^illmgneaa eo 
negotiate trail uae agraementa."' *.i.in»n.sa eo 

Tha partiaa my negociaca mn agreemue durine che'llo-Bariad 
praaented telow. if ehe pareiea reach a mueuallj lempelbK 
final agreemenc. furcher Board approval la noe aeeeaurC if no 
sgreemsne IS rssehed wiehm HO teys, sppltcaaes my fully 
Sbandon ehe line, provided ehe cradieiou laMsed in cte 
applicable proceeding are MC. 49 CFR XX52!29(e) and (d). Uae 

for̂ !:i!̂S5%sJ;::jsf*'' " •-̂ •̂̂  —"rJHra 
Our issuance of chvj MZTOs dms ue preelute octer mrciaa 

from filing interim trail uee requeaea wichin « ten af^H 
publicaeion of ete noeica of uenpeira in cte fBdflZAl iU' l tm. 
If . wiehin Che lO-tey Mrite fellewtng publieacmSf eteSmfcaa 
of exempcira. addicieul crail uee raquues ara filed i m m i i ™ ! 
are direceed eo resprad co ehm wieSrxo day" •PPl*cues 

The pareiea ehould mee etee OMrocira of cite erail uaa 
procedure, could te deleyed, or • v u forecloeed V c S frSIacial 
aaaistance praeees unter 49 U.S.C. 10905. As scstid in teiT 

(1944) (ixjuiBi. Offers or t inucial aoaiocuce (OPte) ce oeouira 
rai l linea for eracinued retl eervtee or eo oute idi so roil 
operaciona eteo prioricy ever meerim croil urn/roil buking ote 

*** Tte CZTOo will te toouod wichin 4t don of cte marwiifm 
of Chio dociotm if u offer of f inueial uoutoSo U S u i t 
Mte. Tte MZTOo arc teing loauod ao pore of U i r t e c S i m r ^ 

*" Applieuco ouco etee, for nra-Colorote linaa emnmaad 
for abandonmne, cboy ara willing eo n a g o c i « ? l r a i l u a ^ S u Inv 
or a l l ef ehe parcioo ctee teve mte ra^aco Pm Colorteo ^ 
otoudenMnco, oppltcueo ue willing c o ^ o c i o c r c r S l W^wteh 
Che seoce er uy of ieo teoignoeo They m aloe wtStnS^e 
nogoeioce wich otter Mrctoo requeocing crail uoo for S l a ^ L * 
teudoaMhc. oo long H cte sc i? . 5 S l S 2 t e J T e i S o S i ; ^ 
^l ieonco have oloo autoniccod laeeero tn varieua^ra^diM. 
indic^cmg eteir wtiitngneoo eo n . ; « ! . n I r a J n i o S r ^ ^ * 
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atoudonMne ueopeioTwiii M*dimf- i2 f-'** P^tit iu for 
Aleemaeively.T? a u l a i a M r ^ S T S n * , ^ ! " " ^ Precluded, 
croil UM My pmmd. Premduree dme me occur 

cradicira will te iMooedtrSMkli Soi iS*? 
AB-13 (Suto-too. Xt4X)T ete AB-33 ( L K ^ * * : ? 133X), 
90-tey putolie u e condieira m J5?fl?**f' **' * " ' * ^ » « ' • A 
iB*u.d in Dmkec Mlr^iStr'(BU-to"J?Jx?*rL'H^*t««' •'iH he 
Xttx u d Xt7X) . *»^ *R-12 (Buto-MM. 

•nd p S a c ' ^ S a J ' ^ ^ L ^ ^ ' l o r f S i t e M ' ^ S o T a ^ " ^ * *-t 
camar eouumMcea ete atolSde^e oS'wui J j ! tte 
requeaea. in loouing ete MlTOo and CZTOo md f2L*^!*!w^ w, 
uae cradieiou, we will f a i l * - _ ^ •*** iopMing ete pUlie 
HO-tey Traila Aee m r i J i»r^#21if '*f'*̂ ^ Practice and teva cte 
deci"Sn " ^ l e ^ ' ^ S l f c ^ e n L ! e ? J r " ' ^ f '̂ •to of cte ^ 
effeccive teee of chrtee!a?2S. tl»e 

n.goem?S"S S T S i S e S e ' f S f i " ! ""^ praclute cte 
juri.diceion c o ^ . i S I ^ l toJSLm'SnSf'" ^ur 
-111 ue teratuee u c i l u ^ S S a S L r S f S f ? ? 5 ^ ! ! ! ! . * ^ " 
eonoummeed. Tte aoxiam Mrtodcte?^ f ̂ ***̂ *'' ^ 
exeend uteer 49 O.S.C. XOM* ie l U d!„r*5i£f "f* •?><itlu cm 
of ete order •ucteri i i4 ItentonilM ''Sv£*Tf'SLTf'*"*^ '^•f 
conemua eo OMroee duriu ehae ia« i - ^ ^ ^ . • P P l i C h b t o 
preclude a p S l t r u a r a m e i m t t l L ^ ^ ' ^ ^ ' t»H« will M C 
finalised dSrmg etee S f l c ^ J S o f ^'^ »^»eciacte ote 

condirmSr " ^ ' c ' r a x f ^ S r ^ S L ^ e - " ^ ' ' ^ — 
tte right-of-woy' S i i c w o SSTSm^ehT^fS:? ?" * ^ t ^ * " • ' 
ineace fer ete r m S t e r of cS^JsiTSSy'SlrfS'^^S! righc-of-ny 
uao nagoexocxm. A I M . n meo ctet I S f t ? ? " ^"^t publie 
noe imMood for cte bon^fie of u ^ S L aS^i f f condieira lo 
rochor CO pmite u ^ ^ S J f t J ^ f e r L r i S i i ! ^ ' ^ " ' * ^ ' ' *«t 
acquira o right-of-nyetechutomS S^Ji"i*f**5?* torom co 
purMooo. including cioi l uoe^ TteSaf!)^ •« i t te l« «or putolie 
putolie UM condiCiSn: S p l i S i c o ^ r 2 r ; J l i f i i » * * * 5 t to ete 
exe lu in ly wteh Mrctoo wtehav.#?i 12 "9»»i«»* to d n l 
m nogoexoiieu S S a ? L u r a o u i ' L S 2 2 : " ' J S ? 
un roquoco ora ttaMMaMzTwhuo e t e ^ S f ^ i a ***ition^ public 
torn iapeood. ^ - m n C M fuU Xto-tey puiod b u 

oebor Caadiciau Rooomaad u. 
requoocod ia ete ^•r iourabudoiaaaJo^oSSiSor**' « « » * i t i m 

•pply to i t e n S S L S T i x i S ^ K * * * ' * "»«» aoe 
•SSptxra S f S S T S i i S T f S ' e t e ' u I i ^ J ^ T ^ r ^ i 4 
precaodxngo. Sas 49 C n i i i V . 2 l ^ * i» •"teptim 
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Th* Ciey of FJoruce. CO. to are tenying ete reoueae.d 
cradieiraa. Tte f irac eoteietra emghe by ehe Cley ef^loranee 
la a variaeira on ehe Ceneral ComdSr diJeeeicure cheae n 
telieve ehae ehe condtciraa we mre xmpoaitZ w i l i m d e a ^ e l v 
praaerve eha r a i l eomMCictra etec eSece coday iS ete Cmcral 
comdor. conceming ete octer e n condiciou FlSrenSe en te 
Chere la no aeaeueory auetoricy for lOMatcira of a aHmSSeh 
acate-aetll condieira or a righe - o f - f ^ t « f S . 2 i Soteir!ra la 
may •vane, OP h . . mte v o r i o j coemeamca u m of" 
Coloredo ehae addraee ae leeee e m of che m e e r n . m r m e e d toy 
Ch. Ciey of F lorou* . i tR OP/SP-232. T U G ae i - s . *^ 

Th. Cley of rruite . CO. to ara donying cte raqmeced 
condtcira a* le M r c a t u co lotor-ralocte iOMeco toamum te 
'inplieocaa a mccar toccor dmle wteh unter eto lotor precaeeiv* 
condieiono' i^eoad in chio pramding. nm/ev , i i p op. mt xoi 
Znaefar aa ie M r c o i u ce m e i n m d rail oorvin , ie foi lo 
teeaue ehe Ciey ef Pmiee teo dameucroeod Micter (o) ctec ete 
nrger wi l l COUM eeaMCic in tem etee ahmld te m l i o r o c a d 
nor (to) Ctec I m a l croff ic ra ete Colorate linee eomeod for 
atendramenc ta euffieiene ee oueom eteaa linoo race enrhmd 
cra£:ic tea teen razeueed. 

_ . . l ' '*„"'J ' ,^1^raaeat ef AgrieuJtura. Rmky Mouatmijl Regim, 
and Ch. U.S. DoMreame of ehe Xacerior. Bureau of Land 
Managmenc Colorado State Office, wteh respece eo condiciou 

1). 12). and (4), n are denying ete cendiciom tecaum eter. i . 
no atatutory auttority for chiir imMaiCion teviJSSSScSl 
conditiona (3), (4), (S>, ate (7), iuofor oa choy mrcain eo eha 
Sage-Malca-Leadvilla ud telea-Coten etc; I^mi^xrmt toSeom 
TI)"T5f"]:iS',5^* •*«"*«»""*''ta Wich raoMCC eo coteicieSi ("T 
(4), (5), and (7), imofor ao ehey Mrcain ce cte Tewmr-MA 
Junccira Line, we ore tOM*ing envirenomcol aicigaeira 
eondieiona Choc oteuld ollovxaea coMom oxpraooad. Tteoo ore 
mdicseed in Appetetx G: generel envirenamcol aicieocira 
condicirao •34, 437, *3*. *33. ote *37rud Sic^ic 
anvironmncal aieigacxra cetexexeu •47 ate aia. 

Towner-NA Juaetioa Pertiee. to era tenyim ete eondieian 
soughe teuus. etera i s m •eocucory o u c b ^ X n e r . 5 S 2 ! i ? r i i 
condieion. We uee , howenr, etee ete eoneam roiood torctem 
p«r t i« . h.v« teen eddra^^ed, to e m oxcuc, by ete v « r i L o 
T u " c ' i r 7 - t ^ tc th* St»t* Of Celorodo. Sm OP/SP-332, 

Th, Town of Avon, to m t , ttet, eo a pncc ico l n e c c r tha 
two ngmnta of cte TonMoem Paao L i m tevi b m ^ o c o d u o 
jungle mciey in cbio pmooding, ate ctec c t e n to m r o o m co 
telien Ctet cte m c o m ef thio p r o m d i u wmld ten Man i« 
•ny n y d i f f u m e ted •ppl i cute f i l t e • OingU a p p i n a ? ! S ^ith 
reepmet to the antira TooMese, Psss L i M . PPiimcxra wxch 

Tte Oppor Arkonms Araa CouciJ of Oovezaauu. to ore 
tenying cteM o o a d i c i m . u d note etec a u y ef eteoe emdieiaa. 
h « n b m mraeed by ete d u i e l of cte ToMoiom P m ' " ^ t t m 
•tendenamea^ Neroevu. chere le no •cacucory aucberiev for 
iMoalc im of t 24-amch ecate-oetll c o o d i c ^ or o n B l a m ! l m e . 
e m o c m e fund eondictra, alchough eoaaieaeaerop teS tedl^ 
Che seoce of Colerete eddreee ee leeoe o m of c b r c m o S r e o 
which Cteee c e n d i c i m ora dxraccod, RBR OP/SP-232. T a b o J c 7-* 

w CeJerato Oqp*reaue of Public Moleb oad BtoWlireaMae and 
Ch, Uli eod Seaeoe Bnyiraaamui Pracoceim A m a ^ R m l m ^ T r . 
RTC; U d ehe LMdvilJe C M i i e i m . wteh ete d f f i i Jf^Jte 
Tenmooee Pooe otendonaraea, eteoe vor iou TonnMaee Pom 
enviromneol cendicioM ore nme. — — . B X rme 
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VieCM In ecru ei OMi lae. i l l We ere i.mrin.m*mm . 
iadiceted in Appmmxx 6. •Mcif ic • n v i J e S n i S ^ S i ? ? ; . ? ! ^ 

Of chi'ienJirŝ T'jan'siSiijr -•"̂•̂  
EavtrSŝ irpSsrrr̂ Spiris ̂ rrs-oaSSSM'SaKisr' 
Che environaucal offoeea ef cte mrgrr oad S o o u l l l S t i * 
•toudename ate coMcraccira prajeccrcbarwora ^ ^ ^ ! d ^ h » 

public MrcteiMttra m cte oavironaucalraviorprocoM »* 

, *• tore of ieo uvtromncol rovtm. SEA prooorad teeaiiad 
22;in**J*?' tte oyocomite offoccrof eSS^SpSSS 
^'^^^''-^"t alao of parcicular Mrgor-ralotod oceivie^rehae 
meil2ff?^$ individul rail l i m ngmmea! ra? l J l S J oS? 
eS^!I!^«?2imV^^"^*" to • d«grae etee would OMC ereueed our 
chruholte*** for snviremnenl •u lysts . Bm 49 cPR • * ^ 
llos.7(.)(5)(i) md ( i i ) . « ' SEA coteucced o chorSgh 
mdependene uslysts , which included verifying orMueed rail 
!nf!li??2* ^'^^'y^-S •«» ••txMcxng nSim l ^ r ! m « J 
T l ^ i ^ ! " " ' merest., in • i r eaiooioSo. UMooiag peconciil 
t ^ l t lnTJltiVJ^L r * ' ^•' ' •"^"B l*«» toSicu*"5rfm, 

ud'Lj?;.n'i:2£r:;r;:?:;yr'̂  —̂ •̂' •«- •"•tone 
•g.nc!::*'.S S u i S ' r ^ h S S T J J I n S r S L K S ' l l I a S l ^ e ^ ' 

on April 1 9 9 4 . ^ " n m d ^ J S S S u l y ^ j r r S S L e . 
J - t e r i n J i i S S S ^ i ' i i ^ • - - ' w i ' S S ^ S L i J f o ^ S ^ t e o.ner envxronMhcal coaauce nn ived cbrougbme the 
environmncal rovtow praeaoo (approxiMealy 400 iT^aeaii e*a 

(Poet EA) ra OuM 34. X994. nfinxng o m of ete d i S S L m and mitig.tira receoMnded in cte EA. oxecuoxra u d 

SEA une opproaiMcaly 400 eenaulcaeim laeeara fm 
variouo agonctoo mking cteir eoaaaneo in a S i e i a ^ ^ m i 
conaulcod wteh fadu i l7o^n; SSTTSSi o i ^ n ^ ' ^ S f o ^ 
communicioo. OP ote SP. ote OP/SP'a a « v i i « X ^ » . ? J ^ L 

?:J2t'.r.i!iss:!S.̂ .;~if-̂ ^ mieigoeim maourao. 

. .***,.'*••• tbmtolte ouuro etoc ebou rail l iaa 

pjf fiir^e' oTii-sSo-snM- ̂ S S ^ S fSoS*"*"̂  ̂  tnmoStSisr̂  Sis 
upra::MSy-Son!ci-tKs~%2iniK̂^ 
Envxranaucoi RoMre. eporocing p l S . P r o l S i B u r i S f t 
EnvtrenMncol teMooauc ote mhir p ioodia i lr f f i oPfto m m r S m t S ^ * ! "Si*"? ^°to d u r S c t o S J i ^ L S S c l ravxow prmooo. ote eoebaxul ocudxco. 
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As 0 reault of le . inveeeigacion, SEA eracluted etec ete 
mrgar would reault in aeveral environmncal tenefiea, including 
a ayaeemwide nec reduccira of 35 millira gallou of dieael fuel 
couumpeion (teaed ra 1994 figurea) frem roil OMrectraa ud 
eruek-co-rail oMraciou, ayaeemwite la^rovemnca eo atr qualicy 
from reduced fuel uaa, ate a reduccira in long-teul crack milea, 
highway congeaeira ate umcaauca, ate mcer nlilele accidenca. 

SEA alao eracluted etee ete Mrger u d ralaead rail 
abandonmnea and eoucruecieu eould have pocuctal mvirenmneal 
effecea regarding ufacy, air qualicy, miae, ate eraaoMrcacira. 
including ehe crauporcaeim of tesardm. m c . r t . l . . ate, ia ehe 
EA, SEA propoaed mietgectm maeurae oddraeotag cte onvtrenmncal 
eraeemo ctee nre raiaed. in che Peee EA, temd m furcher 
aulyaia ate review ef ehe enviroBsancol ceanaco, SEA tenloMd 
more conpreheuive ate OMcifteally catlorod oictgocira 
racommnteciou. As a reeulc of eoneulcacteu wteh SEA, OP/SP 
agreed co undercaka parcicular micigacira muuraa. Zn addieira, 
aeveral loeal cooauBtciee negoeiaced aoMroate ef uteroeoteing 
wieh UP/SP eo implcMnc mieigaetra maouraa ud cake echer 
appropriaea aeciou eo addreaa chair Mreicular onvirenMneal 
concema. 

SEA concluded etee. wteh ete Peee EA atetgocira Moourao. 
c.'ie propoaad mrgar would noc aignifieuely efface ete'quliey of 
the humu anvlronmnt on a .y.e.mwide. regioml. or lm.1 te.i.. 
We agr«. etee ete condieiraa recommnded tn ehe Poec EA will 
adaquacaly micigaea ehe peeeneial anvirenaueal InMcca 
idancified during cha courae of ehe envtronmraeal review, ud we 
will impoae thoee eoteitiou here (BBS ApMndtx 0) We elao 
adopt SEA', envirenmntal oulyai . u d tte cmeluciou raaeted tn 
the EA and Che Pooc EA. 

Me Mete for tevirooMatol Zopue Bur mme. to tevo 
considsrsd ehe ugumncs of oem urcieo ctee u uvirenaucsl 
impsct sescsMnc (EZS) ts required here, toe te me telieve etee 
one IS needed. Aa EZS ts required only fer 'mjor feteral 
aceiona aignifieuely affeecing ehe qulicy ef che huau 
anvironmnc* 42 U.S.C. 4332 (2) (C) .*** Under mr envtrenMneal 
rulea, 49 CFR 1105.1(b) (4), u EA to m m l l y ouffieiuc 
environmncal doeumneaeira in rail Mrger eaaea ee allow uo eo 
cake che raquioieo 'terd Irak' oc cte propoaad accira.'** 

to neeo ctee eho otcigocira raeeoaented tn cte Peee EA 
for ewo propoeed abondenauca in Celerote (tege eo Lmdvtlle ud 
Malea co CoAon Cicy) teo bmn aodifite ce rafleec our teeioira ee 
parmic raly diocmcinuanca of rail mrvim. ote nec abondenauc. 
ac ehis cim. Octer cluifying ehongoo ban bmn mate aa n i l . 

*** Tte idmcifieacim ef eueh aec im io o mccor fer cte 
ogoncy CO tecozaiM, as long aa ete tecozaxucira io mc 
orbicrory er copricieu. IRR v TPf $3,1 r.3d X2t3, X3t3 
(tch Cir. X990). fiiUag^HsrBh Y, PTtflnn HsMral BtsflHrgst 
eaunei1 4*0 O.B. 340. 377 ( X t t t ) . 

"* While ehie urgar tnnlno ooaowtec oon croetego chu 
ocher nrgor propmlo ctec teve e m tefora our pratecaaaor 
agency, cte ZCC. etee dMO ue M U etee C M quoliucin 
anvxronaucol offocco ef ehio nrgor on graocor (er dif forme) 
ehu eteoe ef ete ecter railmd mrgera etec ten b«mn 
couitered. Stniluly. cte exceuive croetego rigbeo ctec n ora 
grucing tn chis tecisim ce praoom ceoMCieim gmrally will 
nee ereoca adiieieul craffie (er poeueially otgaifieue 
anvtroBMneal loMcco). Traffle etee e u te officimcly haadlod 

(emeinmd...) 
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for inpue frm cte pUlie aad I-«l2ir7**^ u c i n ete epMrewtey 
proceee. m a d d r ? t S r S % M ^ E J ' ' S ' i : " a 5 ' ^ " ^ " r f * * * ^ ^ ^ 
Which craeatM SEA'a individual'ramoi!I2^«\2l"^^**' '^•t 
EA Ud Chu rafloeco noTra^^chl S S ^ J 55.'5? coaMnee ra ehe 
c r i c i u l vton ef incerme^''p:Sin'Ld'eJ2cSS 

riUl limlZgamco. ratl^Jia.^nriSdS f K f 1?^ perciculu 
ahandmmnca ate coucracexraa Za u ^ ^*iTi***"' " i l 
teeaue our uvtromacal nicioat±L^2!5:.?® *• " ^ r e d 
eddreee cte MCOBrTal S t t J ^ ^ e i r i S S S l * ! ? : • ' • • i« ic« l ly 
Mrgor Ote aaaure c t e r e w i i i b r m .iSSf?!* •••««*«tBd wich cte 
eff e e e a . ' ' ^ ^ •iqnificuc onviroaaucal 

".TS-ri ̂ ssr.ffH tf,Sr S"-"^ «-
repreaaacacivee ted butnou inea™:? ' . !^ '*?"** ' napoaae 
done eo i t e n e i f y ^ n S S S J a l c r a c l « i •Ir.ody haa bun 
micigacira for tten eSTSSSiamn JSi^Ttr.!! •Pprepri.ee 
here, henvor, ounaae. ehieT^ «!.?' "cthing in cte raeerd 
Of Cte Mrger i"nm"r5?rt!5 ^I'al'^tl •nvironamcal of face, 
implenneacira of ch. oereir oteu?S «f? ••^•" ttet 
oompleeira of ete ocudiTo^ST 'f!^iLlln!^rrr\ri^h'S.^mm 

'*•(... eracinute) 
5:g5n^"e'T:i;,*^^"2;; g j » i « ^hocter or mc cte crocteg. 

mclute. I S r . ' l t S t l i t ^ t m r S S ^ e , " '^^'^^ •ittg.tira 
qrad. c r o u i n g ; " S S t ! f n ^ \ : ? ? f r a r n S L i S T ^ ^ f ? " ' " " » • « 
•vent of a aignol Mlfunecion ind^^S^T?^" to call in eha 
provide mraonev ^ f roquiroame ctec OP/sP 
i n e i c i M S S f S ! ^ S J S ^ ^ . ' ^ S ' ^ n Ztl t ^ f ^ t t r a ^ S d i n g 
plena to deal wteh T t e S S L S S e n f r a of hHrSS^'*** to dovolSp 
•Mrgonetoo. ote c t e ^ » g r o d i t e ^ r « 2 d f ••toriala. ^ 
•ddietra, OP/SP will te>2euiJad%Z^! . * " • • " • •isa^l^- Zn 

h " r S S r u S ! L e \ / ^ ^ 

«era offieiuc ImMoctno whS*eSe"eJSl.S? S S e o ^ t S i . - -

Clr. xptt^e.^: !if.n!,[I"tI.T..!!!T', -̂ " rje x2o. X27 ,D.C. 
992 (D.crci?! X992)? "̂''̂•"'•M Y fgrBrinn. 999 P.2d 

i. t« p^.iLS'p^'a'ilJ.j'isS'iS*" S^^'-
(mcinuod...) 
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Wiehiea ete anvtrenaancol imueea •re limieed eo cte effeee. af 
•n mer«^«. m creffic on •xi.eing r . i l l i a u . Aim ete 

rii'fSnd̂ ê.̂ Ĵiii'St'uL':̂  .ra'i.̂ .i„, ttê  
.mS?rS!rb:*';̂ee'j;jSTA siSo"2;:̂ '̂ t':s.'""-

te ?te BA u d Pmt EA ehow, SKA olrotey te. carefullv 
aaaeaaed the iOMCt of tte mrger ra teno ite Wich!u Imd'̂  
Identified tea likely envtronaJntal effeetr^ teSld « me 
analyaia. SEA eracluded ttet. wich ete eyo'mlte J n T c e m U r -
.MCtfie micigoc.ra already taMood ate cte eondieiS. ea KT^ 
Sni^Sf J!l fellow ng ete SldeS^ene tecSenriciSJo! c2ra 
u d wJ^eS?.!*'^ •nviromncol inMcco ee Rem ite MlSSTca, 

Tte aole purM»« of cte mietgociOT ocudioa will te co omve 
ee epecifically eoilered oieigoeira plou etee will euurS I Z l 
localised enviromneal ieeueo unique co cheee ewo coawmiciM 
are effeecively addreaaed. For exinple, wieh nepe^TM 
vehicular and peda.criu ..fecy, SEA te. d.eeraxned ehae 
aeparaeed grade eroasmg. and padeaeriu ovemeae. ud/or 
underpaaaea will be needed eo eddreoo eofcey i r a n m r r a cte 
exiaemg rai l lines in Reno ste wiehics. Aceordingly, ehe 
seudiaa will idencify ete apprepriace nuater ote u u i e e Imocion 
cf highway/rail grate eeMracieno end roil/pedueixu m t e 
separationa in Rem and Wichita. With raspHt to oxr S l t c y n 
hsve imposed mieigseira mssurss etec rsdues loemeivj fue l 
consumption snd air pollution, call for mre efficient railrmd 
squipnnt ud OMrotme proetieeo. ete raquiro conoulcotira^th 
sir qualicy offieiala.'" As furcter tnourun. ete oeudim 
will conaiter addicioul micigacira cTltei^u'cte a U ^ ' t e y 
^liml-l " "ichtea. Zn chio mrger, miee 

.r*"^** reeule frm Mre frequene expeoure eo tom uiee 
rather than greater mteuity of eoute. to oddicional evMo of 
noiae would te incradueed. To addreoo utoo iopoeeo; w e ^ 
requiring UP/SP eo couulc wich offoeeod eouctn eo d H e l S 
focuaed noiae eteeemne plus . As ete tose EA noceo towm^r 
safaty dictates ttet ratlrmda Bound choir h e m r u u t e r ^ ^ 
croaainga.'" Any aecempc aignifieuely co radSie m m l e n l a 

.'CBRllRUIB) 
^ " ' V a ? l > ^ ^ S . " r / ' ^ ^ ^ ° " ^ ^ ' y "0 299. 292-3 (D.C. 
—r. 1990). NEPA 'dma nee require ogmetoo ee edme mv 
parcicular incoml doeiotonaaking oeraccura.- 0!??:,!^^ . 

liastris fn v mrnr. 4«3 U.E. 47; 100 (xttJ . z? xi"2[ii"" * 
seeded ctee NEPA dme me roMBl octer •eoeueos toy is^ieacim 
u d Ctee if Cte ogucy mco MiPA o teotrroSSJoaLJr i " m r 

i"^aT '2i5Sc!SS£';' S^' io^^of>^^ilitmJZm Sex 

w.*» H ""^ eourco ten roeognisod etee etera io m violocim of 
NEPA wteroL proMAod aec im will aoc of foee o cbuoe ia ete 

Jir^JtSf: î tm «M» Y mr. 1*4 p.2d wST iso;r!o (9ch 
'" tecauae cra iu ara aebile. ractor ehu oucianarv 

!SJ'!I«.2*L?**^^?y ••«>ei*t«d With loeoa^cin S e a e i m 
are oprood e n r o largo orao. Ttorafora, cto imocco oc u v 
iteividual Imocira oro eypicolly rolocinly o in^ * ^ 

*** SEA indicocoo ctee FRA teo bou diraecod tov cte owife 
Jroa2m2I'"*' " ^ • « S 2 d S S l S^oS ereooingo. 
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si'SrSssiiiî îSci*'̂ "'" "̂ '̂  - ««»i-' to 
Tte ocudiao will be eondueced tov SEA wieh *K. . . . . . . . M 

2̂ ir'tL".:}î :;is;.is,'sj.'sjs. j?.s?5.T:r.S'̂ ~" 
Tte nicigocira ocudiao will inelute comuleaeian. w4fh ..k. c'Jf::r*cSrnS''iS5 eS:5''i:2;ar* •""•Tuiits'sirrrm UP/S SrTSiirL̂ f̂ !'̂ ""* •••»ti««' •• -"ll •• 

L7. 7 ? ? ^ * l l . P«'tolic mexm omT poreiciMCim. Tte 
putolie will te conouleod rogording cte .-Vnge of teduionol 
nxcxgocxra ee moc offaccinly oddrooa i o ^ m o o d ^ l » a f f i e m 
Cte oxxacxng roil linoo in Ro^ md wtchieo^lA S l l JraSro 
S r ' r a v t m ' I t e ' ^ J e " S f a r l U a ' * ^ • v i l u 5 ^ c o ' u . ' ' J 2 ? n 
zer roviow om eeamoae. Afcor SEA OOMOMO cte rrinwiiii, te will 
dooign Che moc effeccive axeigocira for ctem p u c i n l u 
r S ^ d " " " " "*tigacira Ctee hu o ^ d r t e J n 

SEA'a f i u l aieigaetm aeudieo ote teo racemwnded 
micigecion pluo fer tem ud Wiehiea wtll te mate aw.i i .hi . t-m 
Che public ate will te outomiccod ee uo foi o^ m x m u f 
approval, to will eteh xssue a deeistra isJiexnTiMeifie 
micigseion mooureo. Thio oncire pmeoa will te p l o e o d 
wichin 14 mraete of eeuuoMCira of cte urgor. ^^•' •^•" 

Zn Che MueiM, oo oxploiMd ia ete PMC EA. duriM ehe 
19-monch seudy psrite OP/SP will be Mraiceed er idd^nlJ u 
average of e n addietml fraighe crk iu perdoy u ete ifteceed 
f!'e ^^U* • X r S f * 'a>*cteote. ox. ce Wicteco^ SolSi l lo « 
CO Sporko, MV)."' white io telow Cte cbraoteld l o n l ^ u 
environmncal analyata.*^ op/SP will bi prohibits f m 
mcreooing craffie ee cte I m l s Choy p r o j e e c e d ^ r ^ m » . r 
(11.3 d a i l y c r a t u for R m ote 7 4 t r a i a a f « J i i ? 2 h ? f - i . ? f ^ ' 
our spprovsl.**' Ttos, t m k ^ l l L ^ ^ J t J ^ i i S ^ X a r e e * ^ ' ' 
environmnesl ioMces ee cten c e ^ i i 5 ? x ? a ' S l S ^ ! ^ " U a r d . 

For nouecoinarac oraos such ss torn, mr ralaa oamie 
railroada eo eMroco up eo chroa oddxexraal c r a m S r do^ The 
threateld for eccoinauc araaa mte aa wtebieo i T n S m U r m 
meraaae of eighe eroiu or mra o tey. Hera* n o^Tukin^^a 
more ceuomcivo appmeh ote will p i i a i r f o i N i c b n o ^ ^ a ^ 
m m S o o ^ f u ' S n S ' o S r w J S i ^ " ^ S T ^ I B .L^'r^tteoTiraSte 

i2e:;r«5'jh:̂ sijsss5\c'nu'*q̂  sroo'ii.fffiirte 
rnxneoinod. Tbio addieira ef u ovorm of cwS m m a da! 

m î irs: g-a: ssgir' ~* '̂So teJSk'siSor STcb 

m S r L ^ f J c S ' t S S o d ' o S ' S e K S ' c j r ^ - ? ^ 

ococxra p 2 o 2 q ' ' i i U S ^ ' a " t ^ : l « ' S k i U : n r . n U ^ S c b i u 
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t l i IhleVllilla*^''^ •«*«»itioul cailored aieigaeion 

mi-^ai^!«°«J^^I 2"*** th«t Che acudias will focua only on ehe 
micigation of the environMntal effecta of ateitioul rail 
traffic through Reno and Wichita reaultmg frm tte m m r 
Mitigation of conditiona reaultmg frm ehe preexiaeing 
developmane of hoeala. caainos, ud oeher eouriae-orianead 
buainaaaea on toeh aidea of eha axiaemg SP rail line in Reno, or 
che preexiaeing awicching OMraeiraa etee ara a primry source of 
ehe congaaeion aaaociaeed wieh ehe exieeing UP line in Wiehiea 
are noc wiehm ehe aeop. of eh. aeudiea. Siailarly, ete 
con«eruceion of • n̂ w r ^ i l l i n * now under couidereetra by R̂ no 
is em prslimiury eo te •••eoe«d now.'̂* 

The aeudiea will carefully eumina privaca ud public 
funding opeiona, aa w. telieve etee ehe eooc of su.eigsetra for 
Reno and Wiehiea ahould te atered. Fiully, ehe seudiss will 
provide the partiaa with additioul t m to pursus ud agree to 
independent and innovative mitigation plau (sueh as the 
memorandum of understanding executed by UP/SP ud Trackee, CA, 
whereby UP/SP will atere m the coat of an utearpaaa coutruction 
project and contribute to a fund to buy teek Uaolece weed 
burning atovaa). 

In aum, pending determinatira of the auet mitigation 
meaaurea to te raquir.d for Reno and Wichita, UP/SP wtll to 
subjsct to a traffic cap on the affected rail Imea to euure 
that no advarae effecta to the environnnt will occur ud 
exiatmg anvironmntal conditiona will eaaentially ramm 
uncungad. Becauae w, already know the uture ate gcn^r^l 
paramatera of tha appropriate mitigatira maeurea for Reno and 
Wichiti, b̂ âd on our aulyaia of the environmntal iOMeea ud 
impoaition of ayatamwide ud regioml mitigation, we find ttet 
with the mre aMcifie mitigation ttet will b. develoMd, tte ' 
merger will mt eignifieutly affect che quality of tte 
environmnt in tteee t n loeatiou. 

Coaamea of EPA. On July 12, 1994, we remind eoanwnta 
£rom th. United scaeea Envirramncal Proeaeetra Ageney (EPA) ra 
varioua aaMcea of ete EA aad eh. Poat EA.«" EPA utea ttee 
ir. analyzing air qualicy, ehe EA filled aMcifieally eo idencify 
•maintenance- areaa,which i t telievea my ten cauaed air 

* ' l " ^ 'cr euch a line are only m tte tevelopmnt atage. 
SEA indicatea ttet aueh a project eould take up to 10 years to 
tmalise. Zf tte erateaylsted eraetruecira roocteo ete ocage of 
sns c c u l proM«^l requiring our epprovoJ weuld preur* u 
•pprepriaco environMncel doeumne mt thmi pw. .. Saa xleaae v 
H a m f l l lb . 427 O.B. 390. 410 n.20 (1974).• CraMnmmr^rl Z t r r 
191 P.2d XX74, XX93-94 (4eh C i r . 1944). ^ ' 

9EA .graed eo EPA e request for u exteutra of t i u to 
connent ra the Poet EA. w« nlcom EPA's input ofeer reviewing 
our environaucol oaoly^i^, •xnec, • • EPA mca^. ie generally 
dms noe eonmane ra Ete. 

Ttere era chree eleesifteseieu for air qualicy: 
ste^inMnc araaa, in whieh levela of eoKain M U U C U C * mxm 
conaidered equl co er teeeer ehan federal and ecaco aatoiene air 
qualicy •euterte; nouccainMnt areas, in whieh l e n i s of one ox 
more pollututa te not Met federal ate sesce eatoiue s i r quliey 
seudords; ud ulneanuee ereas, which n r a oc OM ciM 
nonaeeainMne araaa toe teve autoaequencly iMreved choir air 
qualicy ate ara now m aecainMnc for che relevuc pellueuc(8). 
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qualicy emeem eo be overlmked."' But 
nre noe ignored in SEA'. anTTC.?- ••ineeauce ueae 
noe claaaifTte ia m S f e l i m i e 5iA Imli^S'^K^'rSf n r a 

. emiaaira chraoteld l^veU m U e J l J J f r n m e ^ ^ f ! * "^^•""ity 
nana etee SEA aulysed toch aeeaimane • ' * • • "̂ hia 
under ete mre r i g o ^ studlrte m l L ! 2 f . ^ i " ' * f ^ " ' * 

ws are iaq>iaing tera. a i m w i e h ^ ^ , ; SSf^f?!' tte atctgaeira 

EPA furcher acocoo etee cte EA ueod ete caraa on. ...« wn 
mmrroeely. We recognise etee NO ia me V ^ •?? ''°« 
unter EPA Ote oeoeo^Mime U r qu;iiey^ciiteS^*'"T/*'""^"' 
air quliey eniooim s u io«k«JTr fl,if 1" ooooooing 
to NoT tueaed of xa' teeauH m L^Iff"**? ««ecoro opplicUli 
•nllkbl. chmgh' i&'a^ta'^'Vt'tli'^^^ 

*«••«* i " celcul lc!m ra'e£^ ^ 
S« •••umpelra etee al l MO. amimmime era mmaad af 
NO,, -rhi. een>erveeiv« •pprmeh, which is ^ * r a e S S ? J 2 
eneured ctet th. eriteri . pollutant IKL - I . -2 - i . - f f*Pt«d. 

telieve that the text of eha anml r l IJZZ. •f* *"Pe.ing. While n 
in Tablaa 3-t and 4-4 we tevrma^-ff;'*^^**^ explmine cte teea 
Appendix H an . S i J t : i a r c U r : n " f S : i £ r ' 3 . J « r S ; H t 
cmiaaiona rafleecing aicigaeira. "^"•'^ ciuxry eho noe 

m CofSate'm'JteoSSTo^'niS U T ^ l t ^ ^ ^ L ^ ^ •toudenMne. 
EPA 1. eroublte c t e T m i r i S ^ i L ^ ^ I ^ ^ f S ! * * * SuMrfund .ttoo. 
requira remdietlra? ? S J W/S?^«mSrLe*t.'*i^"*** 
con..nt dacrn, ote ttet a a a . I K I . "•t te obligated co hraor a 
the public w toJ2dlJ:\K«un.'"?S:oJ':iie::L^i'*«*«^" 
becauae. . . di.cuued oben' n " i p i E S I w i S ^ S J P'«"*turo 
di.contmuue. ef r«tl . e i v t c r and Sr i t e t eSnS ie a^^eh. 

î iirjiiirfir e2?? L̂•'i.riâ i Sd̂ e'rl̂ Fl'--̂ '̂ ^̂  -
auchoricy la aboiSi t teJe^Jm.*?^ ^'^^ * ^ 

d e e e n l L i ^ ! e ? l U l L * S j £ : ! d " ! i ^^•••"^ «^th BRA o 

oo part ef ica cmcinumg roepouibtlicieo. oaxuiOM 

with ekaa*^ - i i i . ^ * '•"to accounc SPA'o cennno oad coaoulc 
WxcSxJl^ eonduccing teo aicigaeira ocudioo for S O T M 

OBvirlLoual'^tLS^i^*-,'^..::"^ •ulyso ete pecuciol wnviroamncoi I O M C C . of ete propoood abandeoMnco. 
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While erail uu raqMoco eon te mde if cte abandonmnea ara 
granead. any crail arrangmne would u c auMroede ete 
requiremenea of cte OMcific l a n etec genm Sunrfund 
aicaa Nor would n ctereby teem Involved tSTnegeeiacing 
SIcM ' craeene teerms involving rmdiscioa of ctem 

tmdmrli tfllm ItZ Ẑ " ' u * " " * ^P/SP CO Comply wich exiscinc 
f.d.ral, auc*, ud loe^l raguUcim • • aicigoeim. to teliave. 
however, etec requiring coopltaue wich oemr l a n «ad 
r«gul^eion«, such •• FRA's ssf^ey r^gul^cim. cm •oeiac in 
reducing cte Mceneisl onvxronaucsl tmecs of cte eee im 
tefore ue. Zf ch^ r a i l m d f^ils ee ceSiply wteh cete ic im ctee 
w. hsve imposed, Mrcies c u oecify um mm requese etec n (ss 
wall as tte ageney ctet tes prenulgstcd the regulstion) eeka 
appropriaea accion. 

In any evene, ehe nieigaeira we are ioMsing hera m o n i l 
b.yrad requiring eomplimce wieh ecter laws ote regulaeiou. For 
•xemple, ic ineludu mrs frsqusnc ersck ate cram ecr 
inspeccions eo reduce ueiciueed aafeey inMcca ate reduced 
Idling of loeomeivaa ate cte uaa of mre effieiene locomocives 
CO offset sir pollueira eaiooteno aoamlacod wteh ete mraor 
Moreover, eo entenee aafoey. UP/SP will M required eo eeutp' 
cercain eraina carrying tesardoua Mcerialo wteh cwo-way ond-of-
train devices eo inprove broking eaputlicies ra parcicular lina 
segmenes. 

EPA suggescs ctee wa failed eo diaeuao ehe onvirenMneal 
impaeea aaaociaeed wich cte tendling ate dtapoeal ef wooce 
n^ateriala for cte propoeed obondemnco and craoeraeciou. Buc 
we have included deeailed aicigacim fer cheee occ im. I B R 
Appendix C, including condiciou *24. 427, *42 ote •43. 

EPA quoacioM wheeher SEA eouidered a l l ehe oeeclmne 
agreemenea raaeted wich eeoMCing railrmte ote erode 
associseions. SEA m c i f i c a l l y cmk a l l oeeclmne ogromnco 
mto account in lea aulyaia, ao ehe EA ate Peee EA ohew. 

Finally, n dioogm wteh EPA'o ougMsttm ctee SRA ohould 
« » r « " . r - * conauleacira off orea wich N i i i n Amrieu cribeT 
SEA s efforea co eraeace ate emule wteh Macive A u r i e u critea 
have teen exceuive. Aa pare ef teo wemch occiviexeoV SEA 
contacted apprexXMtely XX araa officoe of ete Buraau ef Zndiu 
Affairs CO lafora ehm obmc ete propMod Mrgor; chrM offtcu 
commenced ud provided cte omo ef crtteo etee ohould be 
contaeced. Bech Cte EA ote Peee BA wera diocritocod Co 31 
American Zndiu criteo. Zn addieira. etero no nowoMMr ord 
laSaaal Uaiarar mtxee to tnfora oil affoecod er t t erud 
comaunxexoo obmc frta pxapoead Mrger ote hew etey m i d 
P*"»^txpaea. To ouure memued parctctMCtra. SEA will cmcocc 
Che offoccte M e i n A n r i e u crtteo whu inietaetngrtee 
mieigociM ocudioo for R m u d Wicbico ote invxco cbm ee 
parcxcXMto. 

Zn Pinuce Omkee to. 327*0, wa find: (o) ctee ete 
acquxaxcxra by OPC. OPRR. ote MPRR ef craeral of SPR SPT ROW 
SPCSL. ate OROW ehmgh Cte proMo^d cronin i tS . u cSdicJSte 
horexn, xo wxchxn ete OCOM ef 49 O.S.C. XX343 ote io^eenoiacme 
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public incareit u. JuiTS:; 5 • ! * c o u i a c o n c wieh'cte 
I W t e ?n rmmm SouH So »^'«i»hc cradieion 
i«ere*e wi fSrehS f ! L that 2av " . " " " t a n t with tha public 
or their rail curmr « f f J u « « i ^ f ^ n d ' S ^ ^ n : : " / ' -PPl^^nt. 
authoritad m Finue. Docket No al7?o trauaction 
condition, .at fwth 1^5^! Yarii ^15 .!^°"^* protected by cha 

conditiona ar, provided for ia . i . s i i .11' ""l«*» dA««rut 
prior to craaummarron af ? L r , f ^^'^ sgremnt entered into 

^ ^ d ^ ^ a S t T ^̂̂^̂̂^̂  it r s - -
eq2itabl.%ia'r:i;nt*"Si'nf$^:S%:;r^.r — • « » 

trackiSe'r^St: SSineffoi 'm^ti i i ' t i l !?- ^ tte m th. $ub-No I '.ram! f i i L 2™J"*f«^»'**^'»t ate mcluded 

carrier aff i l iate, ar af i w J ? ^ ^ * •PPliCuca or cheir ra i l 

condieira eo chxi mna^ t ^ ^ y ^ tte BMSF egremne oo a 
of Ch. omondaiwl ^uJIfiSe?i^ •PPlieuco ce hour »3JL 
chereef ^••crtte^tSt " " ^ u ' l S i i T ^ f i * ! " * * * ' "«» • « « » x m sj/%^-iii.^Krc*^?^dt^H^^^^^^ ~/5?!nr;t ir/Ar 
ti^nii^\£th'n^ 
•t 23 n.9), m5"Jt Chi SSSi'aifh 5f? *̂ î « «OT/«P-2*0 
..cond .uppleaJa^:! iSe^SSc'tSJ/I^^^Jf J f $, •cce.pani.d cte 
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in finance toekec to. 32740 (Sub-No. i ) , in whieh e... prae.eeira 
. t e l l be ee che negoeiaced level, aubjece eo our review eo aaaure 
fair ate equieuie ereacMne of affeeeed empleym.. 

In Fimnee Dmkec Mo. 33740 (Sub-No. 3), n fite etee eha 
Chree lme ealaa providad for in ete BNSF agreoMnc, ate 

*" tteaa line., are axempe f m prior raviaw 
ate approval puraunc eo 49 u.S.C. lOtOS teuuee eueh review la 
??!-!*•"•••'>' " " Y •"t Che eranaporeaeira policy of 49 U.S.C. 
loioia or eo proceee ahtpMr. f m ete Uu.e ef aukee p m r we 
furcher find etec uy rail employeea of applicuea or eteir rail 
oerrxex mttxlxmtea or ef BMSF or tea rai l e a m u effiliaeea 
affeeeed by ehe eruuecion aucterisad tn Pinuce Dmkec 
Me. 33740 (Sub-Mo. 2) Ohmld te proeeeeed by cte cra'Ucieu eee 

y c r k Doeir * v - - P a t i e r a l . . a^>^ i r l v» « > « f t m Hi f f 
3<o I C.C. 40, 44-90 (1979), unleoo dlfferaec eendicieu era 
provided fer in a later agreemnc eneerad inco prier co 
eoMummacira of ete crouaecira ouctertsod in P i n u n toekae 
No. 32740 (Sub-No. 2), m which eaa* preeeeetra otell te ac cte 
negoeiaced level, aubjece eo our review eo aoeura fair ote 
aquieuie eraaennc of affeeeed employaea. 

Zn Fmuce Dockee No. 32740 (Sub-Noa. 3, 4, s, 4, ote 7) we 
find Chat aequiaicion and axerciaa of concral of AAS CCT OORD 
PTRR, and PTRC. raoMccivaly, by applieuea te exempe from prior 
review and approval pursusne eo 49 U.S.C. 10505 teesuss each eueh 
concrol erauaceion is limiesd in scope, ste teesuss, in esch 

tZ'^ifl i * noe nsessssry eo csrry eue cte eranaporeaeira 
policy of 49 U.S.C. lOlOla or co praesee shipMrs frm tte mbume 
of mrket ponr. We furthar find ctec u y rail osBloyms of 
sppliesncs or chetr r s l l carrier effiliaeea affeeeed by cte 
transsetims suthorised tn Fmuce Deeket Mo. 33740 (Sub-too 1 
4, 5, 4, and 7) ahould be prataeted toy tte eradicieu ooc ferxJi' 

3*0 I.C.C. 40. 94-90 (1979). uleoa diffaranc eoteiciou are 
provided for in a later agreemnc encered ineo prier co 
consummation of the trauaetieu authorized m Pinuce Dmkec 
-h.iPZ!°. i*l^**'" * - J i *',•"* ĥ • • • • Procecctra 
Shall be ae ehe negoeiaced level, eutojeee to our raview to oeeure 
fair and equitUle traatmnt ef affected ooployooa. 

IR Finance Docket No. 33740 (9uto-to. 4), n fite thar 
ll) common cratral of UP ud tte two motor eomoro cr;itralled toy 
SP. end (11) commra m t r a l of BP ete tte anm Mcer .forrioz 
controlled toy UP, la exempt f m prier review and approval 
f l l ' ? ? ! ? ^ J * ^ * ^S*!! **""•• ••«»» •«•*> cra^rSl erauaceion 
IS iimiesd in SCOM' end teesuss, in esch tucu'.M. raview ts uc 
rifSf**"^ to carry me cte cransMresctm peltry ef 49 U.S.C. 
loxexs or CO pracocc ohipMrs frm ete stouc of urkoc p m r . 

Za F i a u n tockoe to. 33740 (Sub-to. 9). n f i te ctee cho 
coraiul a m eraetege righco ooughc ctereta ora praeeicUlo ate 
in Cte publtc tacoroae ote will me outscuetolly imoir ete 
Ui l i ey of ete roil eorrtor owning eta focilicioa monciclte co 
UM Cte focilicioo co hondlo teo ovn buiMoo. •»***!•• co 

Zn Pioohn teekee No. 33740 (Suto-to. xo). n fite ctec ete 
reepouivo eppliucira filed toy CMTA to noc couiocrac wteh cte 
public inceraee. 

Za F i n u n Dmkoe to. 33740 (Suto-Me. XX). we f ite etec Cte 
reiipraoive applieocira filed toy MRL io noc emiocue' wteh cte 
pulilxe inearoac. 

Zn Finuee toekec to. 33740 (Suto-Me. X2), n f ite etec ete 
raoMhoive applicacira filed toy Encergy to couioeue wich cte 
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putolie ineereoe eo ehe exeoae cte applieocira smte co raquirs 
Ctec cte BMSF sgrasoane be sunted eo allow BNSP eo eronoperc 
CMl eroiu eo and f m Whiea Bluff via ete whice Bluff-
Pim Bluff toild-wc lina. Za all octer reoMcce, n fite rtec 
Che raapraoin epplieoexm filed toy Encergy to me cmieeene 
wieh eha putolie ineereoe. 

Zn Finuco Dmkec to. 33740 (Suto-to. X3), n fite ctee zbe 
reopeuin opplieacim filed toy T u Mu io couioeue wich ete 
putolie xncereee wieh nance eo craffie tevtng o prior or 
outoocquanc oevmae ra cte Luote-Rotoacowa-Cezpu Cteieci line, 
to furcher fite etee ete raopmxve appliueira filed by T u Mu 
ta nee omoiocrac wteh cte public incoraae wteh ramce ce 
craffie nec teving oute o prior or a\ibooqumc oovoauc. We 
furcter fite chit any rail enpleymo ef T u Mu offoccod by cte 
craetega nqhco auchorisod in Pinouo Doekae to. 33740 (Sub-

'*>^-* ^ pmoecte by cte eondicim ooc forch in 
HflrtfllK snd WBiMnijv,̂  mghri-m. 994 z.c.c. 40s. 
410-X5 (X979) . aa n t e l f i e d m Mandeeina rammt- . I « e . . . L a . a . 
•nd PPfritB. 340 I.c.c. 493. 4™ auo)2Murdiff2ranc 
eondieiona are previdte for in a later agreemue meerte inco 
prior eo eemnneemnc of OMracim of cte F i a u n Drakee 
NO. 32740 (Sub-No. X3) erackage righcs. m which cam praeeecira 
Stell te ae ete Bageeiaeed level, subjece ee our review ce oosurs 
fs ir ud squteUls eraocMac ef offaceod oopleyMo. 

In Finuee Dmkec No. 32740 (Sub-to. 14), n fite ctee cte 
carmtaal area eraetege righea eoughe cterein era proccieUla ate 
in ehe public ineereoe, wich reoMCC ce craffie tevtng a prior er 
S'lbsequent mevmnt ra cte Larote-RUacem-Cozpu CbrioCi lino, 
and, with rooMcc ce eueh craffie, will nec eutecucially tsBoir 
tha U i l i t y ef the roil eomor ownmg ete focilicioa or uciclod 
to uae the focilieios ee hondls ies own buiMOo. 

Zn Finuco Dmkec to. 33740 (Sub-to. 14), we t im ctec cte 
reaponoive applieoeira filed by WEPCO to noc eeMiocone wieh ete 
public mearaoc. 

In F i n u n tockoe to. 33740 (Sub-to. 17), we fite ctec cte 
reaponaive applteacim filed by MCC ate teo roil affiliacoo xo 
not cenaiseaae wieh ete publie incaraoc, 

Zn toekae to. AB-3 (Sub-to. 139X), we fite ctec ete 
sbsndonmnc by MPRR of railrmd linoo tecwom NP 429.3 mor 
Gurdon. AR, ote NP 497.0 our Coaten. AR. io oxoape f m prior 
review md epproval purouuc ce 49 U.S.C. 10909 MCOUM euch 
review le M C MMooary eo carry me ete cranapereaeim policy ef 
49 u.S.C. XOXOXo. rogulocim to ue Mmooary ce precocc obipMro 
frm cte obuo ef aor kae penr. 

Xn DMkoc N M . AB-3 (Suto-to. X30) and AB-t (Suto-to. 3t). we 
fite etoc Cto abondenauc by MPRR of. ote ete diomciauonn of 
eractego rigbce toy DROM m. railrote limo teenm NP 747.0 noor 
TewMr, CO. ote NP 9*9.4 M U NA Juecxm. 00. io pozaiccod toy 
ete praouc or fucun putolie convaaionM ote aomoicy end will 
noe ten a oorieu odnroo inMce m rural ote coBBomicy 
develofnottc. Tte proporcy my be raicUlo tor reerMCim and 
croil UM. Howevu, we note ctee no porcy hu roquoocod o publie 
u e cendicim. ote we will u e XMOOO OM OC cbio c iM. 

Zn Ooekoe MM. AB-3 (Sub-Me. X3X) and AB-4 (Sub-to. 37). we 
find Ctec cte obondemne by MPRR ef. and ete dioeoae^uanM ef 
eractego righco by DRW ra. r a i l m d liMO tecwom MP 499.20 mar 
HoM. ES. and MP 49X.20 Mor Brtdgeporc, XB, io pozaiccod toy ete 
praeene er fueure putolie coavenieue ote Mmuicy ond will me 
tevo o aortou odnrn ioMee ra rural ote ceoauniey dmlopaane. 
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auieUla for raeraaeloul uaa aa mn exceuion 
of a crail . Honnr, n mee ctet no party tea requeated a 

. public ua, craditira, ate we will not impoi. rae i r ^ S l I t m . 

in tocket No. AB-3 (Sub-No. 132X), we tind ttet th. 
S S ^ r a " ^ ' ^ d ' ^ J i J ' " " * ! ^ " " " HP "1.0 mar Newton. KS. u d MP 474.0 mar Whitewater, KS, to exemt frm prior review ate approval purauut to 49 CFR 1152 so 

m tocket to. AB-3 (Suto-No. 133X), we tind ttet the 
ateteomnt toy MPRR ef r a i l m d lineo tetnu MP 490.0 near 
Iowa Junccira, LA, ete MP 499.5 noar Mueteoter. LA. to exemt 
frm prior review ete approval purouuc eo 49 u.S.C. xosot^ 
teeauie ouch nviow to mc Mcaooory co carry me cte 
crusporcscien policy of 49 U.S.C. lOXOXa, regulocira te noe 
neceaaary eo pracecc ohipMro f m ete otoue of aukee penr. 

In toekec Me. AB-3 (Suto-No. 134X). w. find ctec ehe 
•tendramene toy MPRR of r a i l m d Ita*^ teewmn MP 0.90 n^ r̂ Tmp, 
TX, and MP J.o Mar Whieehmae, TX, la exenpe f m prior nview 
and approval pureuue eo 49 CFR 1153.50. 

In Dockee Noa. AB-4 (Suto-to. 34X) ate AB-X2 (Suto-Mo. X*9X), 
w. fmd etec eh* diseeacinuuc* by DRGW ate SPT, raeMccivelv of 
! n ' : S ' ? ? f ?" ' • i l " - ^ * li»«» «l' beewnn NP 335.0 n S r Ssgi, » 
^ J Z i ' L ^ * * ' '^^ta, CO, and (3) teewem MP 271.0 near Malea, 
CO, and MP 274.x mar Leadville, CO. is exeape f m prior review 
snd approval pureuue eo 49 U.S.C. XOSOS teeaum such review ia 

tc carry me ehe cranapereaeim policy of 49 U.9.C. 
i£ ^ ' ' / • • " i " * ' * " *• ~ t nocaoaory eo pracocc ehipjero f m cho 
abuae of mrkoe ponr. Zn Doekae to. AB.X2 (9uto-Nô x99X) 
? ' * r r V ; , ' ^ ' " " ^ ^ ttee ete atoondomnc toy SPT of railmd 

SSir L.f2;,i??f toeewmn MP 27i.o m u telea, CO, ate MP 274.1 
near Leadville. CO, te aee mempc f m prior review ate approval 
S"^;%f « * S i'c"*?S;SJa'l^ " " ^ c r u a p o S c : ^ ' ^ ' ^ 

. .. Doekae Moo. AB-t (Suto-Mo. 39) ate AB-13 (Suto-No. Itt) we 
find Ctec ehe dioeracmuanee toy DROW ate SPT, ramccinly of 
2§*fJ5*«"! » * - t ^ MP 371.0 MU S l H , CO «xd 
MP 142.0 near Cotea Cicy, CO, to Mrniccod by cte proouc or 
fueure public eonvonimce end noceeatey ate will noc have a 
aarioua adveree toMCC ra rural ate coaauniey dmlepMne. Xn 
Dockoc MO. AB-X2 (Bub-to. Xtt), honnr, n furcter find Uae cte 
abandonmone toy SPT of r a i l m d linoo tecwm W 27X.0 MorMalea 
CO, and MP X42.0 m r Coton Ciey, CO. io noc Mzaieeod toy tte 
praoene er fucura public cenvmxmee ate Mnutcy . 

Zn Dmkec to. AB-X2 (Bub-No. xt4X). we tied etec cte 
•handeoaone by SPT ef railmd linee tecwm MP 3*0.x M U 
wentel. CA. ate NP 449.4 mar Aleurao. CA. to oxoape f m prier 
ravxow ote oppmol purouuc ce 49 u.S.C. X0909 boeouM mm 
i r H * J r" f S J a ? ^ * * ^ " • " ^ ^'t Cte cranoMrucim Mlicy ef 
5* "••:^ _i'*®*»l '•tttl*tton to mc noMooary eo precocc abippon 
frm cte obm of aarkec penr. F«»*.WCT aaxpMre 

In tockoe to. AB-X2 (Sub-to. XttX). we fite Ctec eto 
^ 'Sf^'?** tocwom NP 117.9 M U Buau. TX, ote NP xot.07 mar Boubloy, TX, lo u S i , r f r o a p r i ^ r i ^ 

ond approval purouuc ce 49 O.S.C. XOtOS touum ou^rovim i i 
???o?I*'I*t'T 5? ~ t Cto cranapereaeim polieyef 49 O.S.C 
i ^ n % f ^ t e c nacooury eo pracocc . h i ^ r a f m Jbi 
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In Omkee Mo AB-X3 (Sub-No. Xt7X), we t im etee cte 
abandenmnt toy SPT of railrmd Imoo teenon MP 30.0 mar 
teUrmk, TX, md MP 40.5 m u S u Lara, TX. to oxome frm orior 
review ete approval purauue co 49 CFR X153.50. " " ' ^ 

In Omkoe Mo. AB-33 (Suto-to. 93X). n fite etee cte 
eteteramnc toy OPRR ef roilrete l ima Mewm MP T o noor 
Whiccior Jucc ira . CA. ate MP t.X4 naar ColiM Juccira. CA. ta 
mope frm prior review ate approval purauue ce 49 CPR XXS3.50. 

Zo Ooekoe to. AB-33 (Suto-to. 94X). n fite etoc eto 
atoondomnc toy OPRR ef railrote limo tocwom MP t.t nur 
togmlio T m r . CA. ote NP XO.7 -mmr tolrm. CA. io exempt team 
prior review ete approval r^ouue eo 4t CPR XXS2.80. 

Xn omkoe to. AS-13 (Suto-to. t4). n fite ctec cte 
atooateBMac toy OPRR of railrmd linm tecwom NP SX.O mar Barr, 
ZL. ate MP tt.4 mar Oirard. ZL. xa Mraiccte toy ete praMne er 
fueure putolie conveniun ate Mnooicy ate will nec ten a 
aeriou adnrM ioMcc ra rural ate ceaauaicy donlomnc. 

In Doekee No. AB-33 (9ub-No. 97X). we fite ctee cte 
Uudomne by UPRR of railmd Imoo teewou MP XX9.3 "Mar 
Decamp, ZL. ate MP X33.4 mar EdwardeviHe. ZL. to uemt frm 
prior review ate approval purauut te 49 CPR XXS3.90. 

Zn Dmkat Ne. AB-33 (9ub-No. 94X). wa fxte ctee cte 
atendramne by UPRR of railroad liaee teeweu NP 133.4 M U 
Edwardsviiis, ZL. ote NP 144.74 uor todim. ZL. to oxome f m 
prior raviaw ote approval purauue eo 49 O.S.C. X0909 teuue 
such rsview is me Mmooary co carry mc cte cranoporcacim 
policy of 49 O.S.C. XOXOXO. rogulocim to nec meoomzy eo 
procoec ohipMro f m cte obuo of oukoe p m r . 

In Dmkec to. AB-33 (Sub-to. 99X). n fite etoc cto 
Uendomne by UPRR of railrote limo tocwom NP 0.0 noar 
Licela MeuBcatn Juccira . OT, ate MP X2.0 mar Ucelo Nemcain. 
^'Ci^^in***"^* prior raviaw md approval purauue ce 49 CPR 

mnA ,i?v?**»r."?2-w*5'' ''"h-Wc*- "9X. 130. X3i. X32R. X33R. and 134X), AB-t (Sub-too. 14X, 37. 34. ote 3t). AB-X2 (Sub-
mtt •̂•' *•«'' •»**»-" (Suto-too. tsx. 
• j J ' om 99X1. we furcter fite etee any oMleymo 
offaceod toy ete aboadenauco ate diamcinuonmo ouebMisod 
eherein ateuld te proeeeeed pureuue co fiBMOBJttaCLJtiaR 
R rn --Rtenrlnnmmr..aaaha« 340 z.c.C. 91. *t-X03 (Xt79). unleoo 
differuc eondicim o n pmited fer in o labor ogrooame 
meond meo prior co cmuanaeira of ete nlevue abandonarac er 
dtoconciauottM. in wbieb can pracaeeim oball te ac ete 
nagocioCM l o n l , oubjoec ce our raview ee oooura fair »»»d 
oquieUlo craocame of offoccod oMleym. 

• **• <wrttor find etec chxo occim. u oeadieieaed by ete 
anvirmaoneal aicigoeim coadicim me toreb ia RppoiiiUM o. will 
me oignifieuely of foee cte qualicy ef ete taiawn uvir-Mme u 
Cte eonoomeim of mrgy raoourcoo. 

. , J ! * "̂ttoMT f iad etec a l l coadicim roquoaeod toy oay parey 
CO chiB proeoodiao tone nec gructe teraia a n noe in ete pSblle 
xncereee ote obould M C te xMoood. t~-**<. 
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It im arAmjf^. 

1- The UP/$P-242 motion to atrik. ian.4 ^mm. M 
aanctiona) is denied. 'trike land requeat for 

2. The BN/SF-41 motira to atrike la denied. 

document ^ellel SJoTS; . i S ' f J i ! , ? ^ ? ' ; ^ ? ' J ' l ^ * T ^ ^ " record la daniea. *' ^ "cnck^n from the 

*• The EBT/KCOSA Joint motion tetod Mav lo 

fi. In Finuee Docket No. 32740, the amlie«na« 

tl^- f*"' "^i" Mw^ '̂SpJ t̂e 
•ubj.ct to th. imposition of th. conditiou discuss.d m ehi-
decision. Such conditions include but a n noe i T a f f - H ^ -
embraced m the BNSF, CMA, and UR* aSrai^In^ 5. 1 ^ ° 
include but are not limited to ™. v u ? S J ! ^ i £ ? f ' " i ! ? * L >. 
re<p:ired with r . m c t to the termi o f " S ^ R S ? m l ^ i T J a n J ^ ^ f 
• particularly with reapect to new f a e i l i t i M t S n a S i d f S 
fac i l i t i aa , build-out/build-m optiona. c r a S r a c t r j J ^ ea', 
points, and SIT f a c i l i t i a a ) . Thi Board e m r u a l y raa^^^L 
jurisdiction ovar the Fiunce Docket MA w i n l l " " Z * ' 
embraced proceedinga x n ' ^ l l l T o ' X l e ^ n l ' t t i S J S m t e ? ' 
condition impoaed m thia deciaion Ate if naeaaaaJ! , 
further conditiou ur to take aueh othir .et?oJ TITi 5? 
ordering of diveatiture, aa te S S J L u S ' the 

.haii'craf!r:̂ i':̂ :̂nj":r̂ ':oî s 'srsTrii'sj-̂ i**' '̂̂•̂  
conaummatira. tte tet. ' « W ^ S ^ . ^ ' ^ S r a J n J j S S r J f e r 
applicuta . t e l l .utoit to the Bmrd t h r . I r S ^ ! ? ^ ? ^ f i ! * * ' 
entries recording craaummtira o T S a S m H ^ t r a . 

>. All noticaa to tho Board aa a r . . u l t nf . . .„ 
authorixatira ate l l refer to t h i . l U l a l T l i teta'"Ld docket 

c o n d l t ^ o n : ^ ^ : d " n ' t ^ i ' m t t e ^ . : 5 ' " ?• » t u t . m U d 
prior approvkl of thi BmJd •PPlic^cira wichout the 

•nd iSi^Ki^a ;rL*rs sn^rSetLi^^! \^ir:i' 
S n \ ~ ' q S c e ^ i r b L J : % ^ ~ a f ? : l " « P ^ ^ S J i . " -Porc. 

o M r u i n g ^ L ra^irafSrSeSbir { ' ' U l . " " ^ : " u d « 

£ • 1 " I S i r a ^ c e r ' " " ^ - ^ ^ 

righirr̂j:rSss"iB"?5:'5„!!po'̂'':ô f̂^̂^ 
1995. mre exempted purauue eo 49 c ^ x ! ; o : " S < ; r ^ 
i-e-i';K.?'?^^^*"!? "•'•ty diraecod eo f i l . aa 
leter thmn Sepeemter 4, 1994, • 49 CFR XXtO 2(d)(7i a i l ! : 
•uopcira m e i n covering cte craekSe r i i h u Uted u " S e 
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S l ' e J J i n : : ^ ' •ceortenn wieh cte •Mnte^ne. r.quirad by cte 

thmn'Upt^i^n^ut^ ?4^•§^'^^:?',fifT?*•^t• ̂ iic- ~ i^cer SRn^=;r::::n%^"» ""^J- ̂ ^^iil'^T'^i'tiirn VhT'^'-
for U M p i x o J ' r r S a S : ; " ' ° ^'' th. pectctra 

X«. Xn P i n u n tockoe to. 327*0 (Sub-to 3i eha aa»4f«^ fer exeopctra io grucod. ' th^ P«ticira 

17. Zn FtnoMo Omkoe to. 
for ueopexra to grucod. 

l l . Zn Finoue Dmkec to. 33740 (Bub-to 9) eha fer exeopctra te gmcod. "o. » j , tto Mtxcion 

32740 (Sub-to. 4). ete Mticion 

19. In F i u n n toekec No. 3374: (Sub-Ne 4) eha a.«4*4.. for exempexon xo gruced. ' ** P^tteira 

In Finuee Dmkoe No. 33740 (Bub-to 7) eha aaei**^ for exempeien ia granead. ' P^titim 

'i'^'l'^iS^l^t^i.'iit'TlL'litl^^ 
righea. m cte evme ote ce cte ixeaae e L - ! ^ 2 f : trocteM 
CO agm co ouch cazu ebov a h ! i ? ^ S i * 5 ^ ! J • " unUlo 
propSoolo raapaeeinalMla2Li?«iL^l5^''w^ ^to. ooMroca 

ri^s TSmrt^iiK~cS^:s cio^ciJ^L'"*'^, 
or son vuiseira cteraof onS'S;: i ' ^ a S j J S v S ' o ^ L S c ' S S J ' J i 

•PPlfueiJS l i ' ^ ' W ^ ' i T ^ d V e V . " - P ^ - i -

•PPlfmetS f i ? S ' ^ : * L 2 e d " ' " ^ "•Pon^tn 

Cte Bub-Mn, 

to ograo eo ouch eom ebov u I i T ^ ^ ^ ^ * ^ poreioo O M uaotolo 

vortuira Cteraof. ote a U . ie IttVetlH u s S i t e o T i n p t . . 
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71. In Finue* Dmk*c No. 32740 (Sub-No. 14) tha eam>«>i 
t r . ek«g . right, . p p l i c t i r a f i l . d by T«x tox i . i m r m d ^ i e t 
r . J i S S!"f-"^""" '"^»»'t tendl.d by T U M S i ^ i u i S ' t f 
i -« Suto-No. 14 toraiml er^ck^g. righea muse tev. « a S l ^ J ^ 
subsjqu.ne mevmne m eh. L«rite-Rm.cown.ComuJ h ^ l l t l Ham 
Tex nex mnd KBAT . t e l l Joincly .utomie. toy AugSe 33 « M t i l 
IVrZ^tl't^t" ""P-cting i a p l m a e a r i o n f lh i iu i ' to ' u 
e.rain.1 eraekag, righe.. Za ete m a c ate eo ehi ixeane'th. . . 
S ! e h * ; ! / " t ° •»«••• to aueh c m . etey S L i r j S l n ! ? * " y 
.uch tee., . .paroc. proMBola raoMccing i t o l e t e n e i e i o n ^ L c h 
c.rmmal erackage righca. Tte Beird wi l l e h i r e h m n ^ h S tolceu 
of Bha propoeala, er e m vuteetra etereof. and i u « ic^ 
effeccive on Sepeemter XX. X9*<. 

21. In Finue* Doekee No. 32740 (Suto-No. X4). ehe r e m n a i v . 
applicacion f i l ed by WEPCO 1* duied. reoponoiva 

29. In Fimnee Dmkec Wo. 33740 (Buto-Mo. 17) eha raaaa«>i«. 
opplieaeion f i led by MCC end lea r a i l a f f i l L e u to d J J I d ^ 

30. Wieh raanct to cha condieiraa immaed in ehi . daeiaian 
reapaccmg CPSB. che ineere.ted p a r t i . . (CTBB U^/SP Ind S J s P r 
.ha l l jointly aubmit, by Augu.t 22, 1994, tte a e r a a d l u ^ 
rupecting impl.ment.tion of .uch conditiou^ fS tte m n t S 3 
to the extent t h . . . partiaa are unUle to agrm to a u r S ^ m T ^ 
they ahall autoit, by .uch teta, aaparate prepoaala r a m e ^ i 
implementarion of auch conditiona. The Bokrd wi l l t t en^tem! 
i - * . t r ^ f ' P'cpoaal., or aome vmrVmtxln tiermll 2 S Mk. It . f fect ive ra Septrater l l , 1 9 9 4 . a » o max. 

31 With r u M c t to Ch. eoteietra i saend tn ehia daeiaian 
raapeetmg CMTA, ehe incaroeeed Mrcie* (CMTA Loneham « / « 
and BNSF) . t e l l joinely .utoaie, by o i e M t e T j i ^ * f ^ m 2 d ? L « 
iHrea""!:?*"*"' laplmncocira 7f • u c r S S d l c i o J " x a c b T j C ^ S T 
and CO ehe excene chooo M r c i e . ora unUle ee aore. ee aueh 
t.rma, eh.y ate l l aubmic, toy eueh teee, oeporoermamfalir 
reapaccmg implemncacira ef euch e r a d t c l S ^ proMulo 

32. Wieh roBMcc eo ete cetetetra inMsod in ehi . daeiai»n 
™*' the meeraocte u r e ieo (TOE* 0P/9P WSF iS^ 

K=S» Shall joincly automie, toy Oicoater 10, X99* ammd-ioSS^ 
term, reaneemg laplemucocira ef ouch c ^ e i r a T ! ^ e t e ^ . n e 
•nd to tte •xeanc eteo* Mrcxoo oro u n U i r e o i m . l l Sulh 
terma th*y *te l l •utooxertoy euch teeerieparaerSJo^ari-
r.apectmg impleaueecira ef eueh cradicira^ P"**«*l^ 

33. In tocket Me. AB-3 (Suto-to. 139X). cto m e i c i m far exemptira io gruced. **»*'. sm ncxcxm tor 

.w * * \ . ^ h Dmkoe Mm. AB-3 (Suto-Mo. X30) oad AB-I (Suh.aa tai the epplieecim io gruced. am u a (BU-to. 39), 

35. Zn Dmkec toa. AB-3 (Buto-Mo. X3X) ote AB-I (Rub.Ma i n Cte u p l i c o c i r a to grucod. am u o (Suto-to. 37), 

oecojud.'" t«»^ "ocieo io 

37. In Dmkoe to. AB-3 (Suto-to. i33X). cto mclc iaa fa* 
-ixoapcxon xo gruced. ote u MXTO to terab^ iooute 

» ^ Provtmoly meod. CPSB ote OP/SP mv -teiBeiv 
by Auguoc 32te, u oxcoMtra of ete Auguee 22te teteli«i. ' ^ ' 
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39. Zn tocket No. AB-3 (Sub-to. 134X), tte mtiee ia 
aeeepted. 

39. In toekec No. AB-4 (Suto-No. 34X), ehe meicira for 
exempexra ia gruced. Zn Ooekee to. AB-X3 (9uto-to. X99X), ehe 
pecicira for u e u c i m la gruced m part (diameinunce 
auetoricy la gruced) ate tented in part (otoudonauc ouctoriey 
la deniad). 

40. Zn tockoe to. AB-4 (Suto-Me. 39), ete opplicacira ta 
gruced. Zn tockoe to. AB-12 (Suto-No. X49). cte appliueira to 
granead tn Mre (dioeraeinuanm auetoricy to grucod) mm teniod 
in Mre (otoudenmnc euctertcy to teniod). 

41. In Dmkoe No. AB-X2 (Suto-to. X94X). cte Mtieim for 
exempeien lo gruced, ote u MZTO ia terotoy toouod. 

42. In Omkoe Mo. AB-X2 (9ub-to. X99X), cte Mcicim fer 
axempcira ts grsneed. 

43. In Doekee Mo. AB-X2 (9ub-No. X97X). cte mcice io 
seeapcad. 

44. In Doekae to. AB-33 (9ub-to. 93X), ete mcice to 
accapcad. 

45. Zn Doekee No. AB-33 (Suto-No. 94X). cte mcice to 
accapcad. 

44. In Ooekec No. AB-33 (Suto-to. 94), eto applicacira io 
granead. 

47. In ooekoe Mo. AB-33 (Suto-to. 97X), cte me in io 
accepted, ate u MZTU lo heretoy toeued. 

49. In tocket Me. AB-33 (SU-to. 99X), cte mcictra fer 
exemptira to gruced, ud u MZTU to terotoy toouod. 

49. Zn toekae Me. AB-33 (Sub-Mo. 99X), cte me in to 
accapeed, ate an MZTO ia tereby toeute. 

50. Zn toekec too. AB-3 (Bub-toe. X33X ate X34X), AB-X2 
(Sub-No. X97X), ate AB-33 (Suto-too. 93X, 94X, 97X, ate 99X), 
notiee will to putoliahte tn ete Fadat-ai oaaiae^r on tegue 12 
1994. In choo* pracmdinga: 

(a) Provided no ferml expraooira ef tneene ce f i le m 
offer of finauiol aooiocum (OFA) h u bmn ramind, cte 
oxonpcim will te of foceive m Sepeemter xx, X99f. unleoo 
ocoyod ponding ncouiterocira. 

(b) Pocieim teouy. f o m l expmoim of ineuc co 
f i l e U OPA unter 49 CPR XXS2.27(c)(2). ote 
croil uo /ra i l boteing raqmoco undu 49 CPR XXS2.29*^ 
auc te filod by Auguc 22. X99*. 

(e) Pociciou ce reepm mue te filod by Bepeeater 3. 
X994. Bxcepe in Omkoe to. AB-93 (Suto-Mm. 94X, 97X. ote 
99X). rogMoco for public UM eoadieieu auc to filod by 
Sepceator 3. l t tt . 

Tte Board will ocnpc loco-filed erail U M roquooco 
Iraq 00 ete abondenauc teo noc bMn eonouaMCod ate cte 
obudoning railrMd io willing eo nogocioco u ograoMnc. 
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(d) In Doekae Nos. AB-33 (Sub-Nos. 94X. 97x, ate 99X), 
applicuea ate l l leave ineace a l l ef ehe righea-of-way 
utearlying ete erack, including bridgea, cu lnrca , and 
"i?*' •cruetur«», for • n r i t e ef 140 teys f r m ehe 
, f f , c e i v , teee of ehis dscision eo eaUle say ae^e* or I m a l 
govammnc •g^ney or ochor meara^e^d Mrera eo negociaca 
che aequiaieien ef ehe righea-of-way fer publie uee. 

„ ^" ^"^0^ "ca. AB-3 (Sub-No. X34X) ate AB-X3 (Sub-
No. 197X], applieues s te l l l e e n laeace a l l of ete righta-
of-way unterlying the traek, including bridgea, e u l n r t a , 
and aiatlar scruceurss, for s Mri te ef 90 teys f r m cha 
e f feee in teee of ehio teeioira ce oaUle any eeae* er I m a l 
govamMBC Ageney or oeher tBeere*c*d M r s m ce negociBC^ 
eh^ •cquieitira of eh* righe*-of-w^y for publie u * . 

91. Zn toek*c Mo*. AB-3 (Sub-No*. X39X and X33X), AB-I (Sub-
No. 3tX), AB-X3 (Suto-Mm. 1I4X, ItSX, ate I t tX) , ate AB-33 (Suto-
No. 9tX), mcice wi l l te publishsd ia ete F . d a f i seeiater on 
Augusc 12, 1991. In cheaa proceedinge: 

(a) Provided no formal ei^ressira ef ineuc eo f i l e en 
OFA hss tesn reeeived, che excmpciou wi l l te effeccive ra 
Sepeemter l l . 1994, unleaa acayed Mndmg racouideracion. 

(b) Peciciona eo stsy, f o m l expraasieu ef intent to 
f i l e sn OFA undsr 49 CFR 1152.27(e)(2), ate (oxeept in 
Docket Noa. AB-4 (Sub-No. 34X) ate AB-X3 (Suto-Mo. XttX)] 
t r a i l uaa/rail toanking raqueoto unter 49 CPR XX*3.39»»» 
muat te f i lad toy Auguat 22, 1994. 

(c) Petitiona to raoMn muat te f i l ed toy Septenter 3, 
1994. In Docket Noa. AB-3 (Suto-Mo. X39X) ote AB-13 (Suto-
No. 1I5X), requeoco for public u e eendieiou aue te f i l ed 
toy Sepeemter 3, 1994. 

(d) Xn toekec Noe. AB-3 (Buto-to. X33X), AB-X3 (Suto-
No. 1I4X), ate AB-33 (Suto-Mo. 9tX). aeplieuce otel l leave 
ineaee o i l ef cte righco-ef-ny unterlying cte creek, 
includmg bridgeo, culvorco, ote o i o i l u oeruccurao, for a 
pariod of ItO teya f m ete effeccive teee of chio teeioira 
eo enUle any Scace or local govemmae agmey or ocher 
meereoeed Mrora eo negociaca ete aequioicira ef ete 
righea-of-way fer public uae. 

(e) In Dmkoe No. AB-X3 (Sub-to. XtSX). epplieuee 
otell loon ineace a l l of ete righes-of-ny unterlying ete 
crock, imluding bridges, eulnrco. ete o i a i l u ecruecureo. 
for o Mri te ef to teyo f m cte e f feee in teee of chis 
deeieira ce enUle u y seoee or lr«al genmmne ogoncy er 
oebor ineenoeed Mrora co mgocioc, ete aequioieim of cte 
rigbco-ef-ny fer p U l i e u e . 

S3. Zn Dmtec Mu. AB-3 (Sub-too. X30 ate X3X) aod AB-33 
(Sub-to. 94). u c i n ef ete findlngo mte wteh noMCC ee cte 
atoudename aucteriucirao mughe c t e n i n wtll te publiobod tn 
ehe 2BdSUi KlfllitBr m Auguae 13. X994. Xn c t e n proeeedingot 

(o) An OPA eo allow r o i l u r v i m co cmciam a u e te 
ncoived by cte r a i l m d mm cte Board by Auguoc 22. X994. 

*" Tho Board wi l l accepe laee-filed erai l U M roquocs oo 
long 00 Cha abondonMhc teo noc teen rnnouMoiort ond cte 
abudraing rai lrote to willing co Bagecioco an agrooauc. 

235 



Finuee Dmkec to. 33740 

Tte efferar mse comply wieh 49 U.t.C. 10905 ate 
49 CPR XX52.27(e)(1). 

(b) OPte ate relaeed eorrespradenn ee ehe Bmrd ouoc 
refer eo ete epproprm«.e obandomat prmeadim. The 
following noeaeira muae te typed in teld fee. en ete lonr 
lefe-hate corur ef ete mnlepo! •Offiee of PmeodiMo. 
AB-OPA.* 

(e) Subjece eo any eondicim oec forch ate provided 
no offer for eracinued retl oMrecim to ramtvad7 u 
appropriaea mrcifimce will te iooud. te abondonMnc u y 
nee te effecced prier ce ete effeeein teee ef ete 
eerexfieoeo. 

(d) Xn Deekee to. AS-33 (Bub-to. 99). applieuco otell 
loan ineace a l l of ete righeo-ef-woy undulying cte crock, 
ineludxag bridgoa, eulnrco. ate oioi lu acruccuroa. for a 
Mrxte ef 190 teyo f m cte effeeein teco of chio teeioira 
eo enUle uy Scace er local govemmrae agmey or ecter 
meereoeed Mrera eo nagoeiata ete aequiaiexm ef ete 
righca-of-way fer public uao. 

(e) Zn Deckee No. AB-3 (Sub-Noa. 130 ud X3x'), 
requeoea for public uaa eondieieu ouac te filed bv 
Sepeemter 3, 1994. 

S3. Za toekec too. AB-9 (Bub-Moo. 37, 3r. ond 39) ote AB-12 
(Sub-NO. X44), Bocice ef cte fiadingo mde wich nonec ce che 
diacontinuane* auctorisaetma aoughe ch*r*tn will te puitsted in 
the TaiaTSl KSflttSBr on Augusc 12. 1994. Xa etes* proceedinge: 

(a) te OPA CO al lm roil mrvim ce eraeinuo auc te 
reeeived toy che railrmd ate ete toard toy Auguc 22, X994. 
The offerer ouoc comply wteh 49 O.S.C. 10909 ate 
49 CPR XX92,27(c)(X) . 

(to) OPte ond rolocod cerroopenteneo ce cte Board aue 
refer eo ete apprepriace atoondename praeeedtng. Tte 
fellowxng meacim auc be tvpad in teld face m cte l onr 
l^'t-hend m m r of ete annloM> 'Offiee of Pmoodiags. 

(c) Sutojsee co ony eondictoM oae forch ote provided 
no offer eo outeidise craemuod roil oMracxeu xo racoxnd, 
an appropriaea Mrcifteoce will te toouod. Diamctnuuee 
my mr te offoeeod prior co cte effeeein teee ef che 
cercifieoce. 

• f *!;• '"-S^Sl? l > » » . AB-33 (Sub-Mm. 94. 
"5 ' - •"* <««»>»-"e. 194X). Cte oaoo^im 

aucboriey gmcte io oubjoec ee cte oddiciml eondicim etec cte 
eorrior (0) coaply wich ete followtng c o m ate ceadieim for 
iaploaueing erail uo/roi l bonkingT mnoxexm sor 

(*) Xf u incorio crail um/roil bonking 
raoebod. ie ouc roquiro cte croil uoor eo u 
9m9m em4 »WA a • • n i • i n o q . ^jmt m^ cora of cte agrooaone. full raopouitoilicy fer aoaogoauc 
of. any logal liatoiliey utatag me of cte crouf or or U M 
ef (ualoflo Cte uMr i * toaua* f m liatoiliey. ia which eu* 
le need mly iadoonify cte r a i l m d f m oay peemcial 
l i U i l i c y ) . ate ete My«*BC ef u y and al l eoau etee My te 
lovxod or UMoood ogoiue ete rigbc-of-ny. 

(b) Zncortm crail uo/roi l banking io oubjeee eo ete 
fucura roocoractm ef roil Mrvtco and ee ete uoor'o 
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craexnuing eo ame cte f i n u e i a l obligoeieu f.-'<r ehe riohc-
of-way. • 

(c) Zf meerim erai l uaa ia inylmncad, ate 
aubaaquenely ehe uaer meetes eo eeraiuta erai l uae, ehe 
uaer muae (i) aend ehs tosrd s copy ef ehe cover paga of 
chia daeisira and ete pege la) cme^ining chi^ Ordumg 
Peregraph 54, uid ( i t) raqu^^t ttet Ortering P^r^gr^ph 54 be 
vacated in ralevmt Mre on a aMctfied teee. 

(d) Zf an agreemnc for taeerto croi l u e / r a i l bonking 
la reeeted by ete looch tey afeer cte teee of mrvtee of 
Chis deeieira, incorio erai l um my te tMloMnced Zf m 
agreemnc la reached by etec C I M , ete eorrior My ful ly 
otenten ehe line, provited u y eondieieu topoood u e M C . 

55. In teekee Noo. AB-3 (Sub-too. 130 ote X3X) and AB-33 
(Sub-No. 94), aubjece eo ete eoteteieas see forch obove u d 
provided no offer for eracinued ra i l oMractou to roeoivad, o 
CITU wil l te iasusd. Applicue u y me sff aee atendomne ate 
material aaivaga until Mrmicead under ehe e e m of ete CZTU. 

54. Approval of ehe epplicacion in Finuee Dmkec No. 33740 
I:, aubject eo ehe later proeeccive eondieieu oae oue in Maw York 

• •Contrf>' l . .aTaalc ly^ tmmtmm P i . r 340 Z . C . C . 40 , i i - i o 

S7. Th* eraekaee righca axempead in Finaue toekec Me. 32740 
(Sub-No. 1) are au: ...ec eo eha later praeeeeive eendieiou oec 
out m wertQiK tnd HBKsrn BY Cc-Trtgaagt l»ghti"lH. 
354 I . C . C . 405, 410-15 (197*). ga ateitiad in Wawdaeiwa r«.a> 

fi:^—Inc -Ltttt tnd QBsrsrs. 3<o z.c.c. ts:. 444. (X990). 
SI. The line aaleo exenpced la P l a u m Omkoe Me. 33740 

(Sub-No. 3) ore aubjme ee cte labor praceecin condiciou ooe 
out xâ tin Ygrt̂ Pflch KY.--ContrBl"lrflflmYn iBittm Piir . 

59 The eera iu l ro i lrMd cmcral crauacctOM exoMced tn 
F m u e , Doekee No. 32740 (Sub-too. 3, 4, 5, 4 and 7) o n oubjoec 
to ehe later praeeectn cendieieu n c mc tn Maw vark Back Rv . - . 
gsr.;rai--trBnfciYn Itttsm Pisr . 340 z.c.c. 40. 94""(X9^')r 
,c J i TD? traetege righta apprond in F i n u n Omkee to. 32740 
(Sub-No. 13) are oubjoec co cto labor prococctn c e n d i c i m ooc 
oue m MBrtaU Bgd HsBMrn BY rn -TrartBBs wifihrB-lir. 
3*ii I ^ ^ . C . 405. 4X0-X9 (X97t). oo oodifiod in J^aaoCiaQ-COBlt 

Itv.. Zne—ldiBBi and QBsrars. 340 z.c.c. 9B3. 444 Titto) . 4X. Tte Obondemne* ote diocmcmuanceo oucborisod in 

AS-* (Sub-MM. MX. 37. 3t, and 39). AB-X2 (Sub-Mo*. Xt4X. XttX. 
lt7X. Xtt. Ote XttX). Ote AB-33 (9ub-MM. 93X. 94X. 94. 97X. 99X, 
ate 99X). u o oubjeee eo cte later pracoecive eondic im M C mc 
in Qrmaa eh>.r> i.imm e rm ..A^.m.^f^nf..Hmmv.„ X . r . C . 9X. 
99-X03 (Xt7t) 

93. Appronl ef cte c r o n u e c i m oucboriste in ete Pinonn 
toekae to. 33740 proemding ete in ete n r i e u oMrond 
proemdmga ara oUJocc co cte am I niiiooiiisl a t e i n e i m 
eradic ieu ooc forch xn ApMndXx C. 

43. A l l eendictoM ctec n r a raquocte by any pomy in cte 
F x u n n Dmkoe to. 32740 pmmding ote/er in cte nrteuo 
r ^ c S m ^ d S S S S I f : S S t S J " n - d f i e a l l y opprond 
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«4. Thxo teeioira ol.all to offaecive ra tepcootor xx, X994. 

<t. wteh rooMce co ete pzecmdingo dmfceead in vinansa 

daciaiou wtehin cte muing of 49 U.t.C. X0327 u y 
!?^ '* i* i" t i** •PP^^l - i l l be encercamed mly uteer 
49 U.S.C. X0327(g). which Mraico opMOl only'^enTte teoia of 
Mcoriol errar. new eviduee. er eutecucially chomd 
eireuuconmo. ' 

By ete Bmrd, Cteizau torgu. V in Cteirau Bioaem. ote 
Coaaiooiour Owon. Cteizau torgu, vteo Chaizau Simau, ud 
Coaniooimr Owu eeoMncod wteh oopuoee e x p n e o i m . ^ ^ 

Vemra A. WilltoM 
teereeary 

CHAIMMAN NORSAM, COmnCtng: 

Ir.;rBdus;>Bn 
The prepoate mrgar of ehe Unira Pocific (OP) ote cte 

f S m l f r l f f ^ f t S e i ! " ' ^ " ' S * * • ^ " • ^ - " • • t i a O tte MHira 0 
largooc roll ayoem -- oconte oo o c m eooc of cte ococueorv 
auchoricy of ehe Burfom TronaMrcocim Bmrd (Boud) co S m c 
crueporcacira-ralocod cronMceim ctee ora in cte nubile 
mcaraoe Xn tecezaming cte public iaeeraac ia a roil aomr 
cue, Cha surd aue eorafully teloam cte b M ico flewiSTf m 
cha eouolitecira ogoiue cte ucicooMtteivrcSsSJqJiSMj'cter 
may ruule. Zn ^o com. cte eronapercocira b m f i c o u a elaar 
And aleteugh cte ucieeag>.excin o f f H C of epK^ite chH u m r 
-ichouc eradicioM m i d te oignificue. ete toardrchrough cte 
condieioamg •ucteriey gruced by Ceagriao, eaTud tauUBoood 
condicirao co oddraoo cte pecuciollyoigntfieaacadnree 
coneequeneee of cte mrger. si*****.-*, .enree 

Throughrae cbio mrger procMdiM. ete Bmrd te. haani 
a broad ?rma-uceira e f i a c S r a a e o ^ e E S o ^ J S a J T I l ^ S e l r ^ 
boch pooieive ote aegecive. aoemxacod wteh cbia W m r MTten 
heard from ohipMU wte oupporc cte mrgar oad ebipmn wbT 
opMoo Cho mrmr. to ten boud f m iuirmdocboe^rafor cte 
Mrgor ond roilrooda etec ara ogaiuc ic. totevi teoJTfm 
™ gowoznaucol officiolo wto on f u i c l a d 
OOM Wto ara ogoiMC ie. to ton toord f m emlawaaa J » 
• W r e ic and oMloyno wto to nec. Tb. Bou7* u J l l S S o b u 
^ •^^ • ' tto axcouin ovidmeTud e o ^ l ^ e a 
toloneod dmioiM ctec addnon. cte oomtiZliw a i « i # n . « ; 
S i i ' a K S ^ f f l g V ^ ^ J c u e t J i ^ S S S l t J i i ^ b S f f i S ' S e ^ 
c t e u l S r i n ^ S i o ^ S f S i n . ' ^ ' " " ^ ttee Cte Beard te. me Ctec 

fiuuua&sJDBaiBl 
^ _,*o^ parcioo bon orguod ctee ehio c m abould te ooov es 
docido: i f Cten i * 0 ceaMCicive problmTyou^uoc o T J ^ * o u 
dony cte wtelo appliucim. loaving*^Ireribrpriv2S Smteo 
S l e r S l / d u T r a a S L * •eeJJciwo to S J ^ i S L S e . 
wich a l l duo rooMec. whilo ctec my te cte oooy oamr h a r o ^ 
parciculorly givu ete oppMicim. z te noc telioCS^e i P i o 
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Che rtghc manr In ehia caaa. Qevemnnc'a role tn ceteyo 
world, in my view, oteuld te co work in porenerohip wich iteuaery 
CO enpenr ic co cakr cte aeapa neceoury eo COOMCO. Wten 
privaca iteuaery coma forward in gote fetch wieh wtee ie 
telievea eo te a aeimulua for econonuc groweh and developMne we 
.hould noc pruum collucira in cte fir.e i u c u c a ate diemia. 
eh. prope l .leog.eh.r. teeh.r, we mumt .ceanpe eo crafe a 
raapon.. etee telueu ehe mmy eoa^ecing meereeco. 

Ttere ere clear ote real pluoo eo ehio Mrger. Firoc, ehe 
nrger permiea UP ate BP eo realise crcMadou cranoMrcacira 
affieieneiea ate octer buefic . . Niacory tea obown ctee 
reocmceurtng ta cte rai l iteuaery h u .ereagchened cte rail 
cr.n.porcactra syscm ia cte fora of teeeer eervxce ate lonr 
rscss, u d chxs urger ohould te no ueepctra. 

teerad. ete mrgar eneures etec shipMrs ra cte SP oyoem 
will conemue eo receive ceaMCieive mrvtee. BOM Mrctoo teve 
argued etec n ohmld me be emnmod obmc SP'o f inueial 
condieion. Honvar, ete Beaeo ef Califomia, ra tetelf ef teo 
ahippara. and eha Uniced Trensporeseira Unira. ra tetelf of ies 
emplsyee meters, sre worried, ud ehe reeord, oo dioeueeed m 
our decision, suppores chear craceru. Denying cte mrger ate 
risking s domsizsd SP or sn SP braken up ineo ptemo id me wtee 
chey wane. And le ta noe a riak etec n , aa guordiou of ete 
public ineereoe under our sescucs, should te willing eo eske. 
Rather, eonaiscenc wteh ete seseuee, ehe Bmrd ehould ocrive eo 
allow ehe far-reaehing tenefico promtoed by ehie mrger ote co 
aave the SP ayacem aa a viUle comMCicive force. 

£;Yt9;i;iirt 

Son pareiea teve ergued etee etera to ometer oioplo, 
quick, ud obviou way eo fix ehe Mcraciolly oignif ieue 
coRpatieive prUlou aaaeeioeed wteh chio Mrger: diveecicura. 
Oivestieurs my te u etovims fix ee BOM, toe ie ts me u 
obvious fix for M in chis ease. Firsc, u proomcte. ie wmld 
o. a draecic eolueira ia chis ease, ate one etee n etould pureue 
cr.:y If chsre ts elsarly no echer vtuie aleezuctn. teilmte, 
with their network eeoaeaieo, ore dif forme frM octer 
mduscries, ste cekxag any Mre ef cteir aeenrk cakoo ewey mre 
cf their oconeateo of oMrocira. te cte Bmrd'o doeiaira 
demonstrsees, cters ts clear evideace ra chio neord ctee 
divestiturs of cte sore suggesesd by s m ef cte poreioo wmld 
tigr.ificancly untercue ete eronoMreocira temfico ote 
efficieneieo Momiocod wich ehis urgor. 

Moroonr. cte dinscicura proMUl* di*m*ad in chio cue 
sre fsr-roaehxng. wxeh OM proMcal ovu ouggoocing ete 
diveeetcura of X200 oiloo. This rmdy gus beyond cte tera co 
te sddraoMd. ote ic dMo mc diacinguioh teewou chuo obipMro 
ctec will lem diraec ete indirece ceoMCietm ate eteoe wbme 
eooMCiein M*itim will me te subscucially affoecod by ete 
nrgor. aenraame raoodioo, unter our ococuee er ony ecter low, 
should mc e n r m U ote auc te aMc^^icolly coilorad eo cte 
idsacxfiUlo tera. 

FurchozMra, dinoeieuro io nec nemeoutly oiaple ate 
quick. Te cte cmcrary, ie cmld lete ce oora genzaaaac 
incnotra, m n rogulocory enretghe, ote. ulciMColy, aon 
licigocira whm cte unaumooaful outcero m k n l i o f . , Tbio io 
parciculorly c m givm cte face ctec mrcoin divueieuro 
propeoalo n r a M C OVU f a m i l y prooancod tn cte raeerd ef cbio 
proending. Dinscicura ter* cmld m u ometer proeooding mm 
more delay, eraocing ete cypo ef uncorcoiney ote unprodieeUilicy 
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for buaineas ttet the government of today and earr-.-i .w Board, ara trying to avoid. too.y, and certainly thia 

In ahort, divestiture poses substantial «n.«k,i— M in thia caae. .uostantiai problem of ita om 

X r m r a a y ^ m r m r , ^ n f 1 1 n n n i 

ahowa, the trackage righta agreennt prevJdTS IioS!f!c!i,t " 
tranaportation tenafits of its own i f ^ l a ^ - J I l E i l i ?"t 
the Bmrd tes tte ^ana snd tS. mntet" J S ^ S S ^ J T S e 
~ " ""̂ "̂  ersctege rights can replicate SP'I Jxmti™ **' 
competitive preeenee and can provide mork.e d i .e?«t f - i ? 
merged OP/SP ayatm. j^a^^o. mrxot dioeiplina for the 

mora la nmded io addJno tte pl?2nim? ^ ^ ^ J J " * ' ^ ^ th«t 

The conditiou ttee ete Beard h i . * t̂ lo mi char. 

n r i e u l y f m cte teginning ud win ee2?Jnif S te^m"" ''''^ 

reeog^ino^m ^ ^ ^ ! * " " ° " " • telund rao ctec 
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S J S S i u I l ' ^ " i S ' * ^ e ^ J i " " » - t .ae i . l ly mra tneraoiv 
Ud chTtemfie o r ^ - r k i r ^ * ^ " * " •«* " " i r u tte iMcrcue. 

SetScSi'i;̂  n;f::r.sns?."i5 s rrî rsrc'iê s; 
5:rs?iî :.̂ 'i:̂ i2«-!?f"?f-«t Ud later. On toluca, ehia 

VICE CXAXRKWr SXfMOKS, eemanciag 

Z we. o in 1M4, tto;eis5;*d:Jt3%£':s!ri:ei'r:nto"TSj:̂ ?: 
^ m r R S l S I S M S / l S , " ' ^ - i t J thJ^SoScKm pjgfJ5.*:j'sr'iiff̂ :d £srĴ r̂ :i L̂ csriii:̂ *̂ 
loading rao CO eeulute chuThe ewTuaoo m o S l o r i m n r 
Z tolion etec tc woo imapouiblo for oeoe Mrctie eo e o S ^ ^ ' 
rSTTSi iLd'^:* tto propoud merger tere r r a S ? " i S U ? i e ? n 2 d ' 
ill-adviood nraly teeauaa applieuco' lima ore parallel 

.WW *"«h u inflexible view wich reoMcc eo ehio iteuacrv ia 
abterrenely nanrew miated. Men iopo?cue. ouch oa u C i J l d i L 
I ^ ^ i r ! ^ a i ? 2 raa l t e t . r i f ehii JruoS? ter!ite2fry 
to? eSl- S ? 3 ^ f ualicioo etee favor o nrgir ia ehm tnoeueST 
BUC eue did me fever e mrger in SP/«S 

There era oeriking Mcariol difforoacoo tecwom eha 

î:.r̂  .-Sits.?? ;;'si~Kr'-s ^^3;* 
ooluciraa. tecete, ete opplieuco tenfoeeuallv d a l ^ n ™ ? i ! 

i n l ^ e . ^ " " ^ '̂̂ ^^^^^^ mcerchangao and racipracal .wieehing. 

Thu., no one .tould be n i . l .d by opM.iM .hiBaar. WW.K 
r . f u . . eo a n teyote chair aiagulor c o S I S ^ ^ e K r u J Sief!«o 
their pormhtal mcenoco egetue a breadaTiubUc meSra«^h.e 

?j;:sS2rciê *%;ii" ^̂ ^̂ ^ ttê ijiajs""« 
end ei^Tminid'^vxiSrii S j ^ o ^ S i S 2 £ "Zl^*^mVtU'lir"^ 
Mrqly tercoring for o g r n S J S f i n o P S ! eSS^aTl"!.*^^ 

Men. es ia aiatlar caaes. ete aulyais auc te -- whae . 
whole ie ia Cte publie iaceroec. Xc io cbi. uolyaio L i d ^ L ! 
oebu etec merelo cte deteee. miyoto ote aom 

Railmte ten mda oignificue preduceivtey oaim aa a 

3SSUSM''̂ M2:s;"e2fli ••tio~^"iS^ri^* • 
•graoBonco. Hewonr. cten to oufficime ovidonm ee eradie 

sJin̂ ii?iSê 2:i*?s' "iis tte offiŝ M̂s:̂  Thto 
merger will furcter cte praduccivicy mim eln^dv •ehiawad 
tte roil induery.tormro radun i n ^ o ^ U a S g ! o ^ o 2 2 i ^ ^ 
oquipnut. Nozgora oloo. eo prof orrte brahlpporornadieimaiiv 
rooule in oinglo-liM OMroeim u p U i r o f l S S v I d i a i ^ 
unincernq»cte. Moaleeo oorvin. Fsevioug 

Totey, ete oinglo foacaoe groweb oooame far railmad. <. 
iaceraetei ate ice t r a a a M r c a c i S ^ S u r n r S r e S a ^' 
ehuacceriocieo etee OPSP c u telinr Thirwii i « « « . * - . _ 
tte groweh oogMBC for cte xnd2iJ;;" p h 5 i ' c £ i } . ? r ^ " ! t S J 241 
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? i S S r ' " J * * »tmngeh of ctexr crodieioMl cooaedteiao of c u l 

m eh!^T£i- S.^'f^'*' omgle-line eervtee, henvor, 10 me eneuch 
in Che long run ce accrace ote teld tncoraotel eriffie • '^»h 
Znceraetel eranaporeaeira roquirao aubacucial euteol 
innocmnco ee oMroce efflcJmcly. tneludim u S i funte for 
elmronmo. doublo-crocking. c o u c u r i i u i i L M r S f ^ k 

û5ôf̂psSng-:eHa•̂x̂:' I S ^ L S ^ ™ 
" ^ u S ^ " ^ * t i - in c S o ? i y ^ g S l " ' 

n»s» i S m ^ H * " ' • ^ ' i * " * ••P'city u d infrooeiiieeura. Tte 
UPSP mrmr will prevxte oymrgxao. nocmrk afftcxeneieo md 
financial copUilicy etee oro mmooory ee tevelep tnn^iiod^ 
• • T i * ! : ^ ="»hin«d UPSP will ten ctouoando of m u STlJS ehae 
could te oxploteed fer high quliey incemdal ooJ^n 

e e v e r i e 2 ' i r i a ^ ^ « - " * i ^ * " ' ^ ' ' i^i-t^nce ctec eteir mrkee 
S u i ten ?-i5S!S^?SJ' w** • """^t Of Cte Mrger. honver. OPSP 
will u n improved u d mhercer rmceo chrougteue ete w..t iad 

UPSP Mkee mueh ef ete feee ctee cte eaealyee for ehia 
^^S ""•?^'*'5*'" tte Suntni^ra to«tem JiS ete Sanca Pe. Zteete, z eete eo agm etee elie SNSF Mreer wai the 

!r?te'S«"'!rL̂ e!?2?'ir •"-tSn*;reS:'?:L''!SdS!:ry 
m em noe. le Mrciculorly ehongod ceteteiom for ** aa ehae 
! m c « : ! ^ t T e ^ i ^ ^ POBicxraorS teSrSmiS'Sla'^SmScrJtJj'' 
irSCS ShS l 2 ^ - S f I a a f th« currme aicSocira, toe 
S c m a S ^ d i n i ^ d f f t iM ef BMSP ate OP. ete eld 
k m S L ^ e i ^ S s ? •etoion cte tacateod rooulco ate 

MM WICB CM BMSF. Ze COanoe iuat eue raeaa rm mm,m»m*m 
oxiociag craffie er occracc a o S ^ f i S ! S c " S I e i 2 y ^ i S l d ^ v 
furcter COUM SP o doccrxorecxra. SP m i d m e t S u ' c e ^ e c ^ 2rtic%SL'̂ ':2id*L*?̂*'!:i«*̂ ^̂* toTSuSLiuriri sS2,'"5rinriir';ê uir2re£ J :Ki'ir:2 "ijn'ciSe!5L 
S.iri.iTS:kS.T:e"hî '«̂ ^ - i-vo-iSlIn̂ 'SliirU 3!?!^ 
MmJ*S^2IIr5f5!*^LJ*? . '" ' '* ' " f ^ ttee SP dMO mc nood cbio 

w •• thht te c u eracinue ee OMroco m o ocote 
SiS2! •ttrocc Cte meeeeory upicaT'to proopor Zn 
order ee r m t n o ocud elraa railroad, bowovir tew^d 
nagociocing Imrogo ote fecuo ra orou wtero ete eaniar aaa 

^n'omfShSr^i irtii iL'*^'"y i2:«o2^ t^t'ii 
nnf ru« M . " i * Ch* denxnue or eel* eorrior. ote nood 
ue COOMCO 00 vxgoreuoly. Thto oeraeogy. whilo acraesacallT 
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"*~iL*"'^>' lurcher aorgiulize BP ote pranne it from teing 0 comMCicive mrkae tmrmm im .wZ *̂  ^ rrm 

raueei^n ?wi5*erS^mfC SSLff^HS! *iv.*cieur. of key sP 

S r ^ L i i l J io^MC o " p ^ ^ " , S : f L '^^t^' • te .J i .nn uew. etec 

for ete eMr.cira of cte cora SSTInSS? *»"«*"*« «ct Mceoury 

a unii !f*r2'.^ craeraee, propenmeo ef dinocicura onk ee te.era» 

a»v.«titai« m i l t ooc MiMfie " "liol.. 

coMxMCtra Of ecter feccora 2SKrSuS5"?e1te*^Ul!J'iaceraoe. 

tocie?.'S}?rC:i f:n"L'J:'a:j?eS:?Kp'?o2':hi»i!L^'^' ^ 

Howenr. eo hioeery teo ohown. ete orimrv em^^pJ -w7^^ 

Tnu. oiBce ootem cxmo ete egoacy hu b m eueuragid eo favor 
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H e ' S S i i i n t e ' f S J S ^ tlS^MJSSS'r'r.ff ' • « " ^ t i m cue eete co 

neelS;êêv%•::;nra1î".aiL 
HdSi«e-rS^^^^ 
previd:';fS:s?jv:*2:s;tSo;̂  K̂hi isrsd'sssn̂ " 
oxMriun uptelte ehio M«ie im. •*» •"• 

Menmteloeo. epMaueo iavrudmely orsuo ctee eraekaa. 
righca tera will me te fuoibli^Sd ehie S eoomeieim S5#a« 
Ctereby to illumry. tecoum ef ete oo^Slllte S m S i t e ^ e d 
loagch ta a i lM i a n l n d ia ete erackage r i S t i T 

Such orguMBCs noe raly tefy gote buiaees Imic chov aiaa 

''c ete ceacrory. oem Mrctoo argue crectege riohee 
eempeuseim ten is ne so high chacBBSP will beem loee ehm 
enehusissetc, ate aa ouch, tc St l l noc cruly o f f e r ^ S m J m i ^ 
alcemciveo co cte mrood OPSP. wSnhorctee i l o T S i m ^ o 
te aau. Bue ogoncy Mlicy teo elnyo teen ce o L ^ ^ ^ u a ete'̂^̂ei]:e"225"",5'?*"*"*̂  u i. drffnsTerniSc Sgh'̂ Sh'jŝ r;: n?i-ccj:ny*sn;fi%̂ *̂e;s.2e!:rs;!iĤ  reJiS-SiJ-̂ inrd-Sc'sr-ta™ 
i ^ l a l ^Ursi^m l l l - b a e t r ^ h t l e ^ e ^ S S S S 
' : ' ? ; ' K r ' * * ! ! L " ""^ ^"tte l ! c " r u ' m ' : e S ? « r r a ' \ e ^ 
eould teve chMon neker eorriora wteh IxnxcedlSiii i itei m c h . 

DoMrCMne ef Jucice to eememed etee cte cracteoe 
righco coopenuctm is tesed ra ueoga, ote would richar om BMSP 
Mte 0 outecuctol uyune up-fme'ee MrvTeo J StecJSInf^S 

rinrK̂ isr̂ Sn-TteV̂ âniL̂ Soi"̂ ^̂ ^ Ŝ -̂ SSIafTiioĴ aJd-SL̂ ^ 
oyaCM will coueee or m i i n c b r j S M ^ t u c h T e J n J n ; J ^ l m 
Ud hoMo tedicteul craffie will hJirdrfray'SHs^^rS^Itli;*'" 

d m i S ' ? ^ SgS?*??to aim tuioc etec etera to mc mff i e i u c 

S L S S g ^ ^ T i ^ 
sn̂ 'tiĉ ic'fj.jsrŝ r̂rsif̂ ^̂  

f̂ ^ ibtozaodol. graia oad cool e S f f i e ^ r S T S e i e S T 
Seoidao teiag aioleodiag m onilaMe ooaooSeiu ete oSSSSLea 

W o p h i c roaericeim. f S u S T t o t c l J d o T S S r 

SrSo'Si': te*2wS'NSi2 S T£S"£S:iSa^S2S ̂ '"^ 
CM toscom Uniead Sucoo ote Coute BHRP aauid - iZ. !.# 
chio craffie ia eMjuocciorJifrS: nlSa'SiJtra'ef iS tin 
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^ J ^ c J i x ^ e a i S i n r S ; : " " ' •"«*>' •««^"— • " cf cnx. cnff ie 

cemeiiict'ra'iid l«k'^?'*iSJ?t%ri^?^::,LT**»? ' i ^ * * " 
v.liteeed. Oppomne. ueere thi? 5mSJ " t f ** teen 
•ignifieuc oi?ki? m m wf̂ f rZii^ to tenlop 
Che n l u M . mceeoerv eo iehiaS- m i l ' •"*• ' »t uaUle eo tevelep 
Ze 1. my VI.W etee Jte LSSatfTI .****^*" • ' «»«uiey ud aeala. 
craciarMtac: wtelterlSn - i n i T * ! ? * ""̂ t z v n i aa a 
comMCicive M S? U en S m m e « "^i* ! L * * •t l^*«t «• 
•vidence ef record, wter ic terr2^ i- ,^ffT*^»« to eha te.c 
eeoMC. he^d-eo-teidr s P h i . m f L * ^ ! i i ! ^ i*»^«' ««» UP ate SP 
te. I m r m.e. ehaa BP could a a ™ ^ f * ? ' •**"• -hich 
croffic oe BP. uT^ S s p T l J r S J r ^ f L ^ * ? ? * the mm aaome of 
ate Mrkoe obuo, BMSP teo e t e ^ i l J n r j ' J ^ * ^ * ' ^ ' ^ •treagch, 
Mrkee oten chai » L S j a c J ? S^^^llel'! ^^•^^^ ' " - f r 

Mac i S T p S i u " ci^'eJrSi'thl lJ'SeSrei '^?*''"*^ • ' 
Board will aecivily amlem cte c S 2 ! « f i ? * / * •••»*»»«»»l. the 
yure. I wue t t e ^ S l I m c J ^ s S r i t e ' S l ' u i m r r e o ^^1! Ctee n are very aarteu abme maiear?-- • ! ? ̂ ' '^ to know 
praparad eo eaii furcteJ I S r a ^ ! d ^ ? L BSp'aS^r* " 
lea common carrier obltgacira eo a f f eec in l !^L2fJ live up ee 
undereakaa aeeiou ttee'imMte SMSp.ruIllcy S^SSp^ta 

Overall, che Moicima of DQJ and M»W.. 
ragulaeera apMor co toe tend ereh2foli^fJ"T!!!""» fUrml 
become higbaVlm ete BuaS;"Sf'2o2ett?u^teLSI:^••i 
aferemaeimed. chio prontaa ia^>Sdi»rIS Z?*^"*"* »"t aa 
noe readily apply tl UTiVil^rinimll^."^ tbaariam etee da 

ClaaoTroTiiSL' te'n^a1j:ir"pr!5:; 'HS^ Itl^'^^^' 

ttiiî t'̂ r̂̂ iTenrthiV̂ ^̂ ^ ?s:j.̂o"m̂ -̂
enviromne m ete Seulte!.r"terJ^hira ^;:^'**r t"«P^tteln r a i l m t e . -B«sma.e, wura Ctere era raly e n Cluo Z 

ton J ^ a S S n r S i r S . ! ! ; : S ! L a 2 ' T « S V ' l * California 
Cha kmrd'. own cricking o5u tte v i S f f fLT'^iS*'. •'it* 
roil eorrtor in many oerketa ^ f.!iw'?f' th« 3rd place 
lieelo ee ete level of ea2-I;<f?" *? t̂ eraeritoeea very 
Che eStrt e ^ m ^ ^''^tteira in eteee urkeca whon i r t o 

Pac i fx^^t i 'Sro^Ui iJar?? , :?** t L l ^ ' f " •othara 
aee, SP to comtaly . ^ r i JTajt cJSSiSear^ ' ^ " ^ 
CO taveociag cte bun ouaTUP I L 2255 i f? f ' It eoBBoe e m aear 
oxMBdicuru. wt^Sle S l e u o l S o ' T n T i i e S T f j * ? "^^^'^ 
wUl mcinuo co fal l f u r c S I ; ^ t e a ? i ? i * I L 2 2 i ? S i ' ^ 5 h * ' 
ovidonm etee m nuy urkoea ^ - - r" - i t« ce^eieoro. Tten to 
iC ie oisvly o ooraxaal B l l n r 2e ! L r ^ * * ! . * ' * t b «nd OP. 
cbmcoted iich m^iSitm JS^^^J^^f*'*^^^** 

^iZVml ^"^'^ tSr*^"''S2I'p2iiiatfJ°?I^ li 
waieaiste eopleyno oupMrc chio Mrgor. ^ 
»mm^^V^^* eoocioony m f t m etee in aeny auteca ea <. 
unoblo ce me cte mrvxce deaonte of ahimmirZ^^f' " ^* 
produca offtciucioo ctee woSdtSeSalf chTIimml^^SI^' ""^ 
axgatftcum of SP'o ooucrin cteaIrkIe«iI«S^55f'^'^. 
key ce unteroeonding whU SrlSoo UiTm^Sil^id I^* ^" 
ohtpMr oupMrc. DteoubcoStrsplS JSTIelSaJ?!.**"** . 
•toy meoo. etec wteh ohrinkiig copilariL ^H^!! ****** *•* 
eeoMCictm efferte by BMSP tH Sieaeliadlw^^**^ . 
•toxpMro BNSF teo •cqiired ami, uriUSaJr ^"I?^' *' 
•MMMoue xo MC xn\ pamxr fc^ti^l^T^iol?" Sf 
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linger ete hoM tor teeeer cime ce apMor, z telion waakan. 
Che comer furcter, ate aa eraffle naetari. .5?.'::?^' ^y*^ 
craaoquann of BMSP ote UP'a'rafuclSIi I S ^ S ^ J I IctttVty I I * 
tte oxponoa of SP. cte value ef ico aoMeoiould m l l i i ^ 
dimtnxeh. OOJ C U X M etee BP c u craciaul H^of f H l u ^ - . . . 
prxm-qualicy coabxuexoM xe offero new .end Ite l SP^ Iir?ei»a 
ralocxve ee cte e n ecter cerriere would nSTetelSe rf wrSini 
Cte Mrger. Nenver. logic dxcceeee choc wletell'Iubecmem?*^ 
xnfuira ef upicol, SP wXll ba unUlo ee conemue eo mlSl^d. 
chMo oervine tn ete few Mrkecoie tea b m Ib l l I I So^a » 
racteul BP weuld mcancroca ra etooo l o I t e l a T i m ? I o l i a r i 
m.5*!LlLf*^'^**'^ odvueogo ote l iaic csjllalopandxi; wS,Xa aaar grem evm mora effiexue. -* -f~<iwog. wnxie 

Luely. z tolion etec ete ennueeim will acroBaehan ^ K . 
ceunery's U C X O M I tef m o . Tte Ooplrlaaae of O o f l l S ^ u I I o ^ 
Cte mrgor raolising ctee te wtl i^Sule ta cte CTlHior^r 
oerong roil mcwork wtooo koy meoo Sli l l ra . !??-^!?!— £ 
of ico n u finoutol 01^1110^511 tto l I I T f l w ^ S I r a sj*tel** 
tem on unraliUlo previter of roil oorvim L r ^ " ' i I I k ^ f 
capieal innacMneo ten hooMrte SP'o U i l i c v ermiavVd. 
effieiene end C I M I V m r v U n e cte a l l S i i ; * ^ ^Se'^SSu wtll 
orite'sSw^'"*' ""•'^"^ •» • l t -^a«t IS u l t e n J i t n 

In eum, z telien etee chio m m r will raauic in -
benefice ote onhamaauco co I ^ toltl^'riieSS The f I S I S S 
of ete Mactra-a railrmte n n indivtdu:.e ofvTi ira s iHSJl I f 
Choir fereotghc, cte coucry wme m eo '.-naco ete w l ^ I m c 
effxeiene eranoMrcoctra oyoem, wbich ia cum telpod ee I r m l l 
e.ha nrld'o Moe pmrful inducrial teoo ote oerem ogr l l l l l^a l 
eeonoay. Thle oorgor will cracinu te odvueo o u T i e r S 
mnufoccurxng ote ogriculcure nccora. ate ocralgehin Ihio 
uexon o eeaMtteivmoo in cte glotei 000000^ Thi bomfiea 
n ; ? 5 ! m ' * l m r 1 l i e r ^ j " ^ •'•o^^^TTiueS? 
aervicee, I m r moeo, teccor c u aupply, ote mra afficiane 
oparocxeno. Pomrs n m d by OP wili f i n d M r M r t e e o f l l eteir 
whoae. cml produeere ta Ucoh ote Colorado will te U ie I I 
mrkee chexr eml ee uctltciao teeouoo cteSP teo olraody 
i u i ' l S J 2 ' m i ? h i I a ' S ^ " « J * ^ - ' " • t « c " w J l I . m " S 2 , md UP 
r subHInfla? S I " * * ^ ? * th^t •uceooo, ooMeially omeo 
C h l i ? l i n i 2 2f *?*^ to tetu mrteco. 
cnmtcoi Ote plucie ohxpMrs fseod wieh cte looo ef a 
I S T I u I i i l l a u I J ^ m l ; " ' i i eS lTK*^ u l S c u If'iMS, ehmgh 

iiir'isi'isiiqisieTsi chMJi;£. "ssp̂ 'itjfiiani'iŝ Ts!' 
eervxce juoe co ineram xco owraaikoTihlSi u T m l n S I T 

teii!*Lii*irfr?rri.?*^*^'? tte'SidTeimim of 
tol^ i L « ^ l ^ i » t agsiue cte OPSP wteh cte 
Bmrd. Add etee ee ete fece ctee ete Boord will mniear ehlT 
cranuccim for ete mxc five youo ee dieezune trBMSP i . 
offering viUle cooMCiCxm. meozaxm xe BNBF to 

m eddiSIiiii i r S " * m H f I S i i i ' ' tte opplieuu tera in 

"eSf S'SiilIL bS'il'ISî mLra 5Si£"!.̂ S%iS 
i r i i U J i S r ^ S S l I l l I ^ l ^ ' f ^J^SSHnctm'tndSlezy -I L L I r . ^ ^ S M * 21,* r r ? " t ia ttm whera railroote. obipMro. or*' ibor*" me oe ete eenfozom culo teferobud. 

**̂  Z telion etec ete X.abor ontou temsn o m c i o l 

xncoraaco. Tte l o n l of eoaoucoone aate tolte raiiJSIdi^' Lahar ia m mmmAi, fm t^i^zTT^.TTr^ .'V tM raiirooM 
S ^ r L J u - I I ^ c S u ^ I 
public b m f i c * Of Cte Mrg*r Hl l loIrwiU ItoS t L f t e l i ^ 

(emcinud...) 
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end fergod o nomlouo garkac toood privoco oolucira eo furehar 
$2v*2£lIiri*iaiS!«:*" ^'-t, coISlte l^Vh the 
very OMexol moourad axpertiae ef ehe dedteocod oeoff of a 
tolaoguerod buc valiaae Feteral ogoncy, tea pmucad u ucellene 
reoulc etee will temfic ete publtc for deudea to COM. 

eamjssioNsa ownr, comnetng-. 

• w ' i? f* TronaMrcoctra Acc. X930, ie tea bmn 
Ch, putolie Mlicy of cte Onicod sucoo ce ouourege railroad 
mrgoro u d eenmliteeieu etee ora ie cte publie inesreoe"* 
Tte 1930 cengraaoioMl diracexn woo raocoeod by cte 
Tranopercacira Ace of 1940, which previted ctee r a i l m d mraara 
ote eoMoliteetOM te •couioeue* wteh ete public ineoraoc **' 
Agola in X974, Congross «nceuragod •offerco ce raocraecur« ch^ 
ir^il) oyoem ra o more •eenoaieally Jucified teoto, ineluding 
. . . mn axpaditei praeedure' tor Mrgoro ate couoliteciou. 
Ate xn X9to ste egoxe m 199t, Ceagrooo ncod ee raeotn xn cte 
Xnearseaea Cemrae tee ehe prevtoira etee Mrgoro end 
emolxteexeu emng ewo er mre Clooo Z r a i l m t e -otell' te 
approved if ehey ere found by cte Surface Tranaporcocira Bmrd co 
te •eonoioeue wich eh« public meoraoc.*"* 

rocurring cora 'public ineoraoc' My te found tn ete 
Naeion^l Tr^noMrcscim Poliey, white tucnecs ete Surfsn 
Trsn^pore^ctra Bo r̂d eo promee sofs ote effietue roil 
trsnsporcicira ste CO fpsesr soute sconooie condieiras.'" The 
SuproM Coure teo teld:"^ 

The corn putolie lacereoc . . . ts ue • couepe wiehoue 
eeeerceiaatole crtcerie, toe te^ diraec raloeim eo 
•tequcy ef crensporeecira •ervice . . . (ete eo] tesc 
uss of ersnsporcBcion f^eilici^^ . . . 

Congr«^^ provitee us wteh sddieteul direecien --
•Mct f iu l ly . etec fiv^ f̂ eeore te eouidered wten raviewine 
reilrmd mrgor ote cmelitecxm opplxeaexeu:'** 

*"(... eraeiaud) 
Later'o porciciMtxra in ete doteco raouleod ia o win-win 
oicucira fer onrytoedy. 

*•* TroaaMrcacion Aee, 1920, 41 Beac. 4t4 (X930). 

*•» TraaaMrcaetra Aee of X940, 94 sue. t99, 90t (X940). 

a* reTa ^^WHt^ M ^ U ^ * " * ^ ^ Roguloeory tefora (4-R) Acc of Xt7«. 90 SCoc. 31 (1974) OC tocctm X0X(a)(2). Sm also 

ttt. 94ch Ceag.. 2d Seas.. Juuary 37. xt7t, oc 34. 

"toggaro toil Acc, 94 Beac. xttt (xtto). ote zee 
I I ' o t 3 ? J t " i « I ( l f . cedtfiod oc 

»•* 4t O . S . C . iOXOl. 

12 , r \ ^ ! ! ^ , ^ ' " ' ' '^•"' '•^ • e r i . r i e ^ a , , r^<,„i^ o . S . 

4t O . S . C . XX334(b). 
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i d a I S l ~ ' £ r J tte proMcte cramccim m t*., 
adequacy ef cronapercacira ee cha publie^ 
on Cho public incanoe ef iBCludiaJrJr f . f l i l f^el " 
inelute. OChor roil earrioro tn chi o I L I ^ i i i ^ ^ i a 
Cte proMood eruwacctra; 3) che e e c l l f i i i r e ^ i ^ 
S l l r a i l ' e l ' ^ i P ' ' ^ • • ^ t r a L I H I r a f l T M ^ ^ ' * 

t*r*ae ef ro i l earriar emleveea attmmrUt wC .w 
promed cronuecim. o t e r s r ^ I h l r I I I * J , l L I ^ 
eruMaccxm weuld ten u advaral proMoed 
«»eng ra i l eorrxora in lha n J I ! ? - ! * ' * " °" conMcieion 
nocxSml r o m j I I L •"•ctad regxra or m ehe 

cmoUdin^'wn'^r l i l c t e to S ' f e i S l f ' S w r ' " •«» 
Juctm Broteoto o r e r c t e SolSls"?^ qenmamc. Nocod 

" ^ a ' l i f S ^ ! • ! V ^ ' * * - ^ i« WBoquivmal language 
t r i u p S c H I ^ o I r i S l - tencIS^'Iu 

Tte coure locor teld:*** 

Cengnoa tea long mde ete mincenom ate dairmini^i., 

CTte Surface Troupomocira Beard] oue eee iaae. eha 
I l S c I l f o I ' ^ i r w ^ ? ? •"•?",*»* ' ^ ~ " * ^ ^ n ^ cmpecxexra which will reeulc f m cte oroBaaad 
craeolitecira end eeuiter c h m i r o n T w i u l I I ^ 
edvmcoM* of xeprond oerviee. oofo? mara l iL lower 

2u;-:!.%'irô iî ^̂ ^̂ ^̂  

srteSiS^S 
•Meioliste uak of M x g h i S l S ' S l i r b S f J c ' S H T C S d " * 

*** WW mai and PlvltlnnB. 291 o.s. xt*. ttt (xt23). 
(i;4tr itir Tint B rn Y nanltl. S33 o.s. xxt. x34 

(xi44r "ĝ *" Tnirinnfl m Y rmirin inrii. 32x o.s. ai. t4-t9 

*" Id*, ac 97. 
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Mzgora and muel i tee ieu agaiue ete eeapocicin tera. Per 
euaple, m 1945 ehe Coiire ruled:»»' "^"''t.*^ w 

ze MCcero aoe ctee cte Mrger mighe ecteratoe vtolaco 
Cha ucxerue I s n ; ete (Znesrscses Comree] 
Comnxsstra tes bmo euctorissd toy ete Cengrsas eo 
sppron cte m«rg.r of ra i lmte tf te mkaa adeque, 
fxndmge xn aeeordue, wieh ete crtcuis . . . cue 
I n c s r l s e * ^ ' veuld te 'couiacmc wteh cte pUlic 

Again ia X970 cha Coure teld:*** 

Wo te me onquira wteeter cte mrgor aociof ieo our own 
cmcepcira of ete public inceraee. tecezaiuetra of 
ete faeeora ralovuc eo cte publie ineoraoc ts 
onerucod by cte law priaarily co ete {Zneorococa 
Cemorco] CoMioatra. oubjeee co cte ocandorte of che 
gonming ecocuca. 

Zn face, cwico in rocme yauo -- ta 1990 ate again in 
1999 -- Cragnoo njaeead auggaoctou ctec te ohife co ete 
Juaetec Doparcmone rogulacory oucteriey onr r a i l m d Mrgaro ate 
eraaolitectoM. " Xn rejeecxng Juociee Depareame enraighe i n ^ 
1940. cengre.'. agmd wxch cte Seuce C o m r n Coaaicen'o f o m r 
ehxef eouuel » ^ ted teeone ehairau of cte Zacuouca Comma 

t r n CoaatccM'a f o m r 
-mm '̂ q<tei*oi A « a*r 

Coanlaalon, A. Duiol O'Neal:*** 
iTho Jucica DoMrcMac appmeh] weuld likoly te quieo 
difforane, oa ie probUly weuld ooom etec (aera 
rsi I m t e rschor ehu f m r railreate] predums cte 
tesc ssxvjco fer uoora. Thio to u c olwoyo c m . zn 
a m roil mrkoeo ebora u y mc te aufficime craffie 
.o oupMre aulctpla earrioro. in which case Mrvin co 
a l l shipMrs My auffar. 

The Suprm Coure agreee etee r a i l m d Mzgers ote 
conaolidacteu be approved not jmc co pracocc finuetally nok 
r a i l m t e . toe eo aUa roil OMraciou mra afficiane Ind mMl 
compaciciyo wieh erucko ud tergas. As cte Coure ebsemd in 
1970, rai l mrgera u d consoltteeions sra me co be cmfinod 'eo 
combiueiou by which eha aerong roacua cte tele ate ete lam," 

'^l.f*^ Mrger etee furctero ete tenlemnc of a mra 
• effieiene craaopereaeira uaie ote ona etee rooulco tn 

tho Joxatag of a 'aiek' wteh a oereng carrior oam 
aqully co promee ehe long-mge UJeectno ef 
Congraoo . . . 

Whm r a i l m d oMroetou e u te note mre effieiene ote looa 
m c l y . cte mvingo uo oterod ehmgh I m r fraighe raeaa -- or 

j^it-lTl i!^ty"* * " 393 O.S. XS4. 

^,.^«yaCsa6ral rttretr and MK inglMSlm raisa. 399 o.s. 

*** 'Adainiocroetra'a teil Marger Pmicim Hie toy AAR. ZCC 
m tenoco touing,' TTAgffiC Wflrlrt. Jum 29, H79. oc XO; ote -DOT 
S r ' x w " ! ! JS*~ '**nerm.' rret t i . warid January 

*** 'Adatniacrocira'o teil torgor Pmicim Hie toy AAR. zee in 
Souca tearing.- Traffic w^̂ id j^S, 3,, 1,7,, ^7 

Noreharw L i a a . t*mr̂ mj JSS O.S. 49X. S09 (X970) . 
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f^*^""*" te ratoo ehm roeoo -- which ora raflocced m 

Zn cbie decioira. cte Burfom Tranomreaeiaa oaâ d w.. 

bora ote xopoood eendxcxm eo ateigaco etec hara. ^'"••sitxn 

Onzwtelaiag ovtdoam wu praomead etec chia aaraa«. w<n 
raoulc ia bmd public tomftCB*^Glh u a J J I I a J S l i ^ J I t T j i ^ 
erne uvxngo. inprovod rail oorrim. rooowod f inone i i r i l l iSLh 
fer Smetera Pacific ote o m offoceivrrail e m l l i l i a l ^ ^ ? 
i l i ! ? ? « " t w " .f^f-ti-f •«» « « u ; r i S e m r a ' I ? T I i I I " i i i 2 i L .k-v»<̂ «.a«s CO exxeexng ou tucura m e m r a of ctem raiiraad. 
I L r i i a * ? - ^ ulciMCo conomra of c t e ^ S u S . teSed J i T l S i 
reop ete i m r eonouMr pricao ocoaoUng txam cronmreleim-aai* 

l^t^ aSTcIiiJSI?̂  iI^S^^"^^~^-^'^« 
«ri5L;?:" 5sssiiSi,if̂ iirS3iLteJ si.iTfje'iShi**' 
inrdL .̂"2:i-iî i-L-ciL-f̂ j.̂ '2^^^ 
m̂'Sj'pisii'Sof̂ ^̂ •p-̂ ŝrSv2:sSac'*"'Sc?ii*r 

l i k a l ? S I 5 ' ^ f r I ^* •»»li««» to eeuiter cte ixxeixaem of eeopecicin bora. Zadeod ru 1 i n w . . <_ 
likoly CO te - ^ ^ c i o l ia u m a l T l S i r l S r S i r t n s 
Tterafora, we iopmd oxemxn cowiieimeo a ie iml i etee 
coaMcxetn tera. Aarag cte cralir.ieae i l I f i v o - n l l Ivlraiahe 
provxetra ete a roquXrem.ae ctee toehehl a l r o o T ^ l L I d l I - ^ 
n i i « * ? tomnem Sues Pe - I ^ r a toiiTlfLI 
axeoutva craekago righca -- aokf lariodic Mooraal raiiSre!^i.» 
Chio Bqeney. Duriag chio enratghrSried S T I ^ autoHIv Io 
impooa addicioul coBdicieu ate wr. S i l l to ia o l l r l lad ^ 
aggraooin Mlicoau. 

Wich rogord co enroighe, ehora are em oMcifie i.auaa etup 
I«a te ' I I"cn .? '?? i :?? ^ J " - " i l S t i r i i J ' l h i l T L m l 
oi l 2 I L f l l i - i e ' ^ ^ T ". ."'y • • • """I t cf Chia olrgor one 10 Cbo fraigbc railrmte' craocame of AacrU maammr 
I ^ i l ^ I ^ " '̂ ^ '̂oade' raoMee f S c b H I ' S S L s t e 

Z roaiad cto epplieucs etec cte teil Pueonmr oarwiM amr 

49 O.S.C. XX324(e) 
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*•* »e eue end a#*<..i— 
•wptom of Chio erZ^, l f fg f iy t crain oporoexm. s a ^ i ^ " 

chiag ouc cowote I h 5 r ^ ? ^ ' ? f tteir 
ZTZ^^^ wucceu. Tte amlleaa*. « w « e i zeccor ia ie 

thmxx aepioyax.'*** ' ^ ^ * Y to croufor woolcb f; 

w me Mraly 
M o foterol 
••PleyMo CO 

p e a t e l l l i r S S S r ^ J ^ J i L r e ^ S " " • ^ • • ' i thia Mccor 

SiLiier***"** tbirihrii.2 tei^S"***,;^ 

xmpieamciag agreeameo ia ta\—-_7. • • ' i t - Tte purpma of 

mrkeeo ote aorroecurrjobr « ^ t x c i v m e a ia world 

ifflci'LI^ — 2aSS '̂bII2e*Li:̂ '̂--
• ^ l e y m ate cooauaicieo. 

ttoiM Paei#4» k . . , • 
«««»«2i2aS'igLiIIer^-S.£f 

tf^tlSSIiriaaJS.!^ 
faieb ate mcerec iaco 
t*e «xen aile wteh 

ot (taiea P u i f i c - ete 
"* Capicalim t , ueul 

ie olnyo will te. 
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A t 

f!C!!jr irinraad rnmanv n u i m 

m. X44A). a^lenn ranUruSSSaA 

2S2 



Fiauca tockoe to. S21S) 

M * ^ ^ 9 " u l b ° t o ' ^ 4 j c ? ^ ^ j u " i ' * " ' ^" *d*R^ ^"""^^ 

P a c i f i c T r a 
tondal.Xleuraa T.i^m Tp fy^f^p ,p<i L a a a a , ! T-nmn Bt 

(Sub- to . X 9 4 X ) . Soueharw 
!Ht faraiiiBr<>y»-. 

Dmkoe 
Mo. AA-X2 (Sub-Me. 10«X> . aaueKa.^. emm^f^^ rrmnmmmyjmti»n 

??!'°f?̂ "*!?*"'*"'!̂ "*'--**T**̂ """'*)'"!)'lTYar frirot anrt Reb.re.aw Pauaeiaa j ^ . Qoekat to. 
Seucharn Paeific Tr.n«w.reae<^ rm. 
Saahraok.aaa Laaa r.imm Tn Qalva. 

AB-X2 (Sub-to. ivrxr, 
.aHmmAmfmJnJ^f fTfmmmriji^.. 

a e m a S W a r r , . rm,»,r.mm J y . 
Omkoe to. AB-X2 (Sub-Mo. l O O I . aauehar . , P m a i f r c Trmmmttmrril i ^ 
C B m n v - - A t e n d m m . n r . . n . 1 r a . r . . l » ! ' ? r I ? ' ^ . S l * * L g ' " i ^ 
frtmont Coynntt a outec to. AB-X3 (su-to. I*»XK «^ha?I!" 
'^"i_^,'f.^f"*°°r*-*r' ''"̂ '"Y.-'lhanfliiiiMiii »«a«mp«> ,̂.£f5rr" 
(Sub- to . 9 3 X ) . O n i r a P a c T V i ^ ^ r i ^ : ; ^ ; . " Dmkoe to. AB-33 

Union P . r l f i e B . i l r a . d P > » , > . ^ . - > ^ „ , ^ „ n ^ m . m m r r . f U r m ^ j i n m Ta 
tonard. Saneaman and N . ^ . 5 V J r g . ' 5 i y ™ y [ ^ K I I , L " I ' ^ „ n n t Tn 
(Sub-to. 97R). anion Pmai?^riim\\'::iimX'^i 

ExemBeiBn.-DaeamB.Xdward.wiHa I^^^^ In WmA\ 

Abante^ni^^;i!^ 4d5iSLF?r^ fJ.g Mi 1 mart rnnainKai 
ABAnflemianC gXemBeira-.tdwardawiTT..ii.diaaa l.*mm tn MmAimmm 

CBuntY. It; Dmtec to. Asrn Tsu-Me. 99X),' jaaSa-tsslIIc 
teilmd r B m a n v . . A h . a d a a m a a > i » ^ > , ^ . . T 4 > f y * ' % ^ " ' i [ ; r , ^ . 

Dockee to. 327*0 (BUb-MO. l O ) . Raama«a<i>« . ^ l i g . e i « a . . g a « < t . « l 

HBcreMUtan Transomarlnn^toSagSarrinaa Mr 327<o 
Fmanm Dmkec to. 327*0 (Sub-to. X2). Ra«w»w.iva kaan^mrimm.. 
StatBi wtillttSmsiat.- Ftoaiilro^^ to 337*0 (sulto. 13". 

g!gss!'gcl!l!ĝ i£'̂ lg9;ô SuI?K' gŷ îiL?f̂ ŷ?;b:gg!5̂  
DF^'^TI"™ I ' " ' H*>̂ M1 rmyiiaim Ptnanm Doetee 

M . 327*0 (Suto-to. X$>. » . M > o n . < v a aT*rt1 < gar i<%w..eaw.Taw S . n 

S f f ^ t to^ 33740 (Suto-to. 141. m.ma»mm,^m tealieaeia^..W< 

ilBCTrIC Pmrsr CBmPany; ate Ptunce Oocltecto. 327*0 (Sub-
to• 17) . leBBOniliVe A m l i e . r i n n . . t l a a m a rmtitttmr n ^ m r n ^ 
A r t t O M R a i l r o a d Comn.nv mnA T H . . ,rm;'; ' : . '17' f U'^'^fl^jl'i^ 

Xn teeiaira to. 39 (eemd April X2. X99*). cto 
raepraetve applteacim filod by Cm-Tu teil Ute. ted./Bmch 
Ortue teilmd Ceapuy, ted. no rejeceed aa iacoMleee. 
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APPSMDZZ Bl ABBBBmtSOHS 

ZSi ?*• * «ouctem Railny ceaBany 
wfj^^^'i?" Amrieu teiirmdi^ 

J S u i i i i i m A r i s m Cboaical Ceoqway 
A S S S ! . * ^ ! J t t m Cowoetm 

J^o:::::::JSills.'iiS'*^'**' cooMracin 
^ ^T^ '̂lS'SSalLtSL' 

iSmilSaSTir" 
Jg«" SiirSJUL 
IS2SItI^aSliL°^'^'!:.?^^«'*»t. su 
. r . a i , teiESir^ ^^"'^ * - t i a torcbnee 
• ^ " • ^ l BC Bail Ud. 
! 2 C o n m l i d i s t e . I M . 
Z f t S u i n e e o Bcenor..; A m 
Z S L r * ® * ? * ! ? * * * • ' -oceauin tngtMere 
S T ^ Broeherbeed ef Naineonom™ M J L p l o m e 

Ssp'::::::::::::::: STiû r *»^« ««iirote celpeŷ * 

tout iurf .c . 

Sj-iii :::::;;:;::: SSS^TL^SSr*"-^ 
««•;:::::::::::::: giiS'2J^EiS?cJS:s«« 

Chieego emeral 
CCT . 

^^'*i:^j!^^t--arimiirz:aib mm 
•• SiJIi" SoSrSISo?JioSr^ 

% ftteaia aiam • • • —-M a . ~ . 

caa-Taw - Invironamc 
i ^ ' 1*4,. ote SMCb Ortanc CIC mt. ^^^rom Coapany. x«d 

s r . : Snifif's:.*'! '""'̂  oLirsi'«ienamc 
CMTA:::::: : ;;; 2 l?Jl?^N!SS2nif : '^*****^*t i«* ^ ^ ^ t 
CMW Sleam MilSS^if'f"«!'***^^"^ti«« Auetoricy 

S w T " * t * «»««t^m Boilny ceaMnv 
S S R S i " ? ? « ^ torch toocom TronoMrcaciircooaany 
S F C c S e f f L S * ! ? ^ , * ^ Pteifie R o i i ^ coopany 
z r l , cmcotMr-m-flaccu 
S S n i i S ? * laduerioo. r L . c . 
X ? * ^ ^ CoMolitecod Rail Corponcim 
S « CoMdiu Pacific Uaicod 

Cucrol P m r A X̂ gbe Ceaaenv 

SS :::::: ^lit^ii.f;'^'^:^^^*^^ f^^^^^ 
clî iiili** tto suco of 

2 L * S ! ! L ? ? * * ' ^ ^ " *e«ecUeiM, Z M . 
« Crop teporctng Oiecrice 

S l S I 2 S i ? ' T ? * T»5^Percaeim. X u . . csx 
err . iBcarastel, Z u . , ote Bu.lMd Bozvim taa 
S S e S * " t » l i « ^ < Traffic cmcral 
m a S l i i r i * ' - ' * * * * **»i«i»traein CeoaiecM 
DOT . : : : : : S l J l l S ' a r i ? " * * ? ! ! * •"terq- tetlroU Oezporacim 
OOL m i J ! i 5?P*«aMe ef tofem 
OOJ 11*^*' D W t a u e of tabor 

:::;:::::::::::: ^ i l l i ! ' « ! ! «»! ^-tico oew:::::::::::::::: Si^SL'SIlicS'SSJ^"^-^ 
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**** Tte Oonnr ate Rio Cronte toacom teilrmd 
Coopuy 

JA Invironamcal teoooommc 
" T Tte Bnid Board of Trate 

teemaie DenlepMne Council for Gnoeer 
Springfield 

tzz Ilgin. Jeltee ate teeeem tetlwey 
l l ' l l i Bnvirraamcal Zmuee Beaemne 
Bncorgy CRZ. APAt. ate CSU 
l i t i L ^ ' i l l ' i r ^ r i ^ ^ t e d scacoo Bnvxromneal Praeaeeira Agency 
EPA Regtra VZZZ . . . . Ohxeed Scacoo Bnvtromncal Procaecxra Agency, 

Regtra VZZZ ^ ^ 
»'c Bncezprim Preducco Cenpmy 
H j Encergy tervime, Zne. 
'CP Permorrilao teeimloa te Noxieo - Rogira 

Pocifice 
f f y Pomro Elovocor teomioeira ef Niuasoea 
i Z r Foterol Emrgy Rogulocory Coeaiaoxon 
^ Permarrilao toeimle de Mexim 
r?r Pemm P l u c i u Cezporaeim, OSA 
" f Fayocco P m r Prajoec 
I " * Foterol Rai lmd Adainiacraeira 
Freemm Preeou Onicte Cml Minim Comeony 
" C Foterol Trate CeaaiaatoB 
toon Tte Oora Coapany 
ONBC Oraintelc Cozperaeim 
52J 0«l ' Seocoo Ociliciao Coapany 
OTRR Oaergecewn teilrete Ceapuy 
5TW Orud TruU teeeem teilrete 

Oecmy toocom Railway Company 
" ' T Houcm tole A Toratul teilny 
MC Hucoau cozperaeim 
HCC toioingcm Cboator ef Cuiai 
255°^ ''•t^.*^?y"ty Jeta Oenlepamc Ceuci l , Inc. 
KHZ Hufxndohl-Kirochau Zndu 
l l i ^ m t o p o m o u c ef TranopoRocira 
lll^^^^ lf*»>c Buloy Cooaiooira/Zdato Wto*. Ceanueoira 
IS ' ZBP, Zne. 

Zncemcioul Bracherhete of Temcero 
*C Zllimio Concral teilrete Ceaqpuy 
JCC Zneerocaco C e m m CenaiBoira 
iCT!. ZBCorootel Cracoimr Traufar Factlicy 
JDPC zdUo Penr Compmy 

ZES Ociliciee 
t̂iP Zll imia P m r Ceavaay 

IPA Znceznouncain Ponr Agency 
JJC Tte ZncorMCioul PoMr Coapeny 

Th« lueicuce ef Scrap Recyclxng Znduecrtee. Zac. 
105* Zaducry Orbu-DmlepMac Agoaey 
•71T Joiae Zneezaedal Tozaiul 
•"C Joinc ShipMre CMiieim 
**^00T Roam Dopanome of Traaaporcaeim 
tel R u tel R u Poete. Zm. 
52** Ramo-Colorate-Oklobm BhipMro teomiacira 
I S . ^ Rouoo etey Smctem teilny Coi^uy 
" S i R o a m Cicy Smctem Zaducrioa, X u . 
lUxT Rookuk Junceim teilny 
1^ tmioioM ote tolco teilrete 
tCRA/Auocija Lawax Celerote Rivor Auctericy ote ete Ciey of 

Aucin. TX 
.̂engtem Craeral of TonMom teilny * Mvigoeim Cuatisiij 

Znrarponcod. d/b/o tenghem teilny Ceopuy 
f:f*" tongviow. Porclate 4 tomtetn teilrete 
'(AA togm A r i s m Railmd Conpony 
tora tora. Zomzporacte 
2H£ t*oee» Coppex coapany 
NCT todiora Couey Trauic 
W Nracom Pormro Onira 
^ Ntaaouri-RanMo-Tom Railrote Coopany 
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Ninume* DoMrcame of TronoMreeetra 
"•"••aco Henoueo Coag>ony 
•!"»tell Mraeell DSA Zne. 
2-11 Nilopmc 
S g ^ 2?Ii"**^'!^*f2f Cwaic tee A ShipMro Cmiiexra 
^rr*' *" Niooouri Pacific teilzete Ceaaony 
I " * • Nmcou teil Link. Znc. 
ISrJr »"*•'• Aequioieim Coapeny 
I23IS. I5»t«a« Mhme ate terloy Comdeem 

"cftto Amricu P m Trate Agreesane 
J**rf berth Aauicu togiecte tervxme 
C S f tociml eem Ormro tesmiecira 
"S** Noreb Coue teilrete tectortcy 

tocioMl Eavirooamcal Policy Aee 
2 ^ Tto tocignal Xaduocrtol T^anopemaetm toogm 

NoeiM of Xneeria Trail Ooe er Atoaadename 
iSL Norfolk Smctem Cozperaeim 
^ Noreh voloy Scacim 
2 ™ O f f u of Piaauial teaioconm 

Oklobm-Konm-Toxu teilmd Compuy 
Olin Olin CorMrocim 

Orogm DoMrcaue ef Tranaporcocira 
0»; Oragm semi Nillo 

• Tte Ogdm antra Bailray 4 Dome CesBaay 
ovomxea Onmico TraaaMreocim Ceoauy 
PE tolyochyloM 

Pocifie Nocor Tronoperc Coapany 
^c t̂ «A peoc Environaucal temooaoac 
I * tolypropylm 

PPO Xteuocriko. X u . 
™A Proporcioul teco Agrooouc 
P u Pewter Rinr Buin 
PJS- Pionmr teilmzp 

Sj^Jf* Sorvim COoaieotra of cte Suce ef Nevate 
JJS? Public Bozvim Ceopaay of Celerote 
li**t Perc Toratul teilmy teomioeira 
" J C Porclate Troceim Coopany 

Porclate Tozninol teilmd Cemony 
S z E m O u u c M Cbaaiml Cozporacira 
; 2 r " • i l ^ t tejueme Poccor 
JCT teilrete Cooaiooira ef Toxu 
Rio Bran Rie Bran Pooo ote Rio Bravo Joooin 
*IA Railway Labor Act 
Rock Zolote Chicago. Rmk Xolote ate Pacific teilmd CeaDmy 
I° l tecum ra Znnacmnc — 
"TC Ratio ce Trailo Cenmrvuey 
*CC Btell Cheaieal Ceapuy 

Smctem Colifomio Regiml teil Aueheriey 
9 u Diego 4 ZoMriol Volloy Railrote 
Soecim ef BBvireaamcol Aulyoio 

, • • Tte Aecbiom. ToMto ote Suco Po Roilmy Ceaaany 
teroMCo Pom Bqmocrtu Tterapy Pounteeira 

•IT SeoraM*Zn-T»mie 
5 f Scisara tuater Ceapoay 
••A S u Nuuol A r i s m Roilrete Ceopaay 
i S ^ m L l l L ' i l ' l m l " * » • "•ilrete Ceopuy Seaebora Paeific . . . SPR. SPT. SSM, S P c E T u d OMM 

• SPT, SSW, SPCSL, and OROW 
•Pf i Bpringfiold Plucim. Zm. 
•'"^ Springfiold PlueiM. Z u . ote Bronde 

CenMlitecte. X M . 
«PCSL SPCSL Cetp. 

Tte SMioey of ete P l u c i u ' Xnduery, Xu. 
m £ sconterd Peine t m e i m Cote 

Smctem Pacific toeor Twe'cxng Ooapaay 
l l l i * i . ^ S i o m Pacific P m r Coopany 
SPP/ZOPC SPP ote XOPC ' ' 
J X . Smctem Pacific teil Cerperacim 

Smctem Pewter Rinr Buin 
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JSc^ f « ! ? * r T " ^ ^ TranoMrcactra Ceopmy 
r r r ^ Jcuch s u Aneraxo Ctentor of Coaaorte 
Vn 9e. Louxa 9mchnoeom teilway Coapmy 
5 ? C J u r f a e e TranaMrcocira Bmrd "-"^y 

s T M c f ' S U f l b ! ESJ Î5*?L5f* t̂y COM 
TCSC , T - H . 21 J ? 2 l*l^"d Cooaiccee, Ine. i?S Cruhte s e m Ceopony 

T« iiii:::::::::: • Tte'?SSI*SiS!Ŝ ?̂ ??'*'̂ "*" intamctoui ontm 
ytmt £"• reuo Noxieu teilway Cemnuy 

gpc::::::::::::::: SlTSiriiracSI '̂̂  
m".::::: :::: Sic-Sie'nSL'ASlISe-"-̂  cozporutra 
TO . " : S l ^ r ^ f f ^ f " ' I ? ^ " poporaame. APL-czo 
izS- Toxu Ocilicioo Elaccrte Coaamy 
Z S ^ Toufl ociliciao Mining cooMnv 
S5f 0«»icB CorbtM Ct^mtien^ 
Onion Pacific OPC. UPRR. ote NPK 

OPRR ote MPRR 
H?̂ «> Pacific CozMroeira 

i j i j* ' Onira Pacific teilzete Ceananv 
S*^ OtU teilwav coopany^ c o w y 
3 2 S^f!?".**""^* Coiclng syocm 
S H - o m I J ? " * ^ Tranopo^SHLlSS?' 

°^ v i a m Zncomciml Xu . 
ZZm̂  wtacmtn Cmcrol Led. 
Z z Z m " > • "••t^m CMl Tnf f i c toaguo 

wtacmtn Eloceric Power Somny 
2?XJ'*"^"*** toyorteouMr Coopany 
S 5 L 2 ? ? ? " l » ^ l ^ ia Pora Beonoaie* 
S i r I | i l l«^tco Pacific Roilmd 

• « ' I.i9>»t Company 
i S r ' ^ «»• •'••torn Pacific teilrood Cbaqany 
S c 2 i : * r * ^ . . f ^ " * »«rvica cerpmilioJ 
JJ!?, H?*!?"' «»»ipMr* CMlicira 
SSw w < ^ ^ - • •'•ckaen Railny 
i l r j Willmcea Volloy teilmd 

ifcle ShereltM teilrete Ceopuy 

mmmm 
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APPSHDZX Cl BOB-m. X TBACRAOB 

4- , i ?* t"**"?; rxghe* previdte for in ete BNSF aoromne iaae 
including ete addietml croetego rxghe* pravxted f S ^ I L ^ 
egraeaue) era eonrte by cte aSciee of eklSSrSn filed^il 
Ptnanm Dmtec to. 227*0 (*uto-to. X) . mdurdi^^ttedm^ ai« 
I T a J T ' * : * ' ' ' • • t^« Trackag. Rtghci Bmcb^oSl SSeteSI 
2 i S l I : ^•okmga RighlT H m m ! w co 

ĴSiu Sitoir£2io*ir5;;sf • -̂̂ -txeAofini' 
over ^ ' • £ e J r f f i e ^ " c i e r ^ : ' ^ i J d ' 5 2 r S ' ^ S e ' L I i ' ^ " 

S?''toiI2oS'a:m"iv"L^:i*;^' ir^^^^'^^^oo. 
Zm̂  Z Z I T ^ "J'w?** «toekcm. CA} tocwom Riveroite. CA 
2 f w S l r * ? * ^m55* •»* 'Ullcrtm and {:c:iS'ta2;r.*S'£5'sne'*^^SIJ '̂*2IL2rSoXB UT lSwiil*to.r^*^'^?-sr^'^*^'^'^22.S^ 
tocwom torn. MV. ud OUlote. CA (vto eto -col-p* like between 
Sacraaonce ote OUlote); ote toewm OokloterCA a a d L T j n ! 
J J o h e r L r ' I I i ^ i i r " ?-« i« i«» i « ^ 2 ^ r 3 ^ J ? a J r t o I t e ; 
righco for cte ao-zMonc of onrbote craffie only, mcme X r 
local oenoo eo inducrtoo oervM by OP ind SP u d ^ ^ I J l 

E v m . OT; UCClo Noueoin. OT; MoS^XteuUrill tort OT- minea 

i u l i n i i r I S i i u ^ * n . 2 i r * i 4 " * ' * " 1 L ° " • '* '« •" Ihducrtol r**? Jt joeroameo, Oki Pomra Rim oc tooe tecroameo. CAi Pore of SacroauM. CA; poiaeo tocwom OoklonT c T i n d 
J ? L ^ i : i ' S ' i S S ? " * ^ " " * . * ^ ^ * ' a ^ ^ ~ r c l T s h i u . CA. Elahuroc. CA. Xoblor. CA. ote tolrm, a ) ; Bu Jmo c l v ^ 
SS?'*2',*=^' "•*«•• <=«̂'- '""•rtm, CAV ind"cml 'erc to 
?J^^jgg.f?^t Zneoraotel Tozaiul (JZT), e T l t l i l l l pISlIe 
meeraotel foeiliey, oc ouch ctm as ete JTT is builcT 

Smeh Ten* rrectege Righea. BMSF will rocoin eraekaaa 
righco ovor OP: teewem AJoi, TX, ote Bon Aneonio Tx IelSIan 
Houoera (Algm). TX, ote siewnovtillrTxTboen^ odm' S ^ 
corpu Chriaci TX; teewmn AJu. TX, and S i l T ^ T i r t e e J i i n ^ 

S l J ; . ? T a S ? a ! * S ' ' i n r i a S : r ^ T * S * ) ; a J ^ g'' ^ 

s?-is i::,ii%̂ u"T,"-TSi' L:S; SbifoSiniL'L'iiri 
g y * ^ ! ^ • y « . t » ' i ^ yighto for ete m!Iaone of m l b i t e eraffi^ 2 i ' ; * ^ f ! ! r tc iaduocrioo mrvid I T S P Ite 9P 
JSJe^f S S S L i l i ^ f r * ' ^ ' 5 * ^ , f * " * * ' ^ » ^ ^ t o . Sremvi l lS : » ; 

OS Brownovillo. TX; Hulingm. TX; como Oirioci TxT 

ISLu °5̂ "̂ S'̂ ?*̂ '."'i «' »~ASeSirTX; ' 
l S i 2 i r * i ^ ' L i " ? J Pljat); won. TX, ate pmlmm m ete •ibTM PldOM, TR • El Paao. TX. l i m . 

teoeem Toue/lrouioiaM mete*. Bigbu. BMSF will raeaiwa 
erackogo righco onr OP. tecwom AmteU. tA. \ad tooe teiteT 

illiLj±' «̂t.. (S? xK)7Ite*Itô  
toocwogo. tA. incozaotel foeiliey (NP 9.2). BMSP will n e l i n 
erockoM righca e n r SP< toeno^ Moucen Txroad Xowo^S LA-
toewn^ Doycen. TX. ote taycom. TX, tolLoTAvISdalirxi"' * " * 
(MP X4.9). md tooe Bridge Jcc.. LA (NP X0.9), indonr Brtdm 
to. 9-A oe Houcm. TX. Tte croekogo righcs mci f iod t l chxe 
paragraph ora bridge rtgheo for ebenovemnc erenrteod clof f ic 
enly. oxeopc for Imol occao. ee induSerilo ooIvIT^Sp Ite Jp 
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Chovm pluco); Eldm. TX (Uyor plue); ate Hirto^iA. 

KSi-lm€ ŝ 'Sv-̂  iiÂiî ŜihS on; .r 
pirSuSrSS?; 2d S2w2i'B?ISia}" FoS^JlS- i2 •?L ite'iî ri; S5isiiŝ ,̂5̂ ^̂ »'«• S'iS; Sgterior 
i a L r S i r i o l i o d ^ S S ^ a i r M ^ f J ^ y ' •J^'Pt «cr I m l aScIL I I taiî iU'p̂ iktr ca;sar̂ j: s RIS* ai*̂ if**ru*t tte teidwtr'Ar LileiaTST'ARf'MSlb SSii Sik̂ S-*̂ ' 
sue Lieelo Rmk. AR; ote Porrouciey; AR. ' 

Sc. Leui* A m CoordiMeieaa. BHSP will raaai«. .^..-k 

ŝ Saiiî iLô  " ̂  TiiĴ '-Jrud̂ ŝ;!: 
t r . ckIS^Se .*^So^ SS^f* I l t S i f OR 
l ^ ' ^ ' i t^»?to only); teewem BoraeewrCA and JSjon CA 
onrtead righco raly); teewmn tooe Noiabii-PrlaleJ l i e u 

' t K " ^'^y*' **twm teundoSric.^^KpJlIir *fc 
(onrbote righto enly. wteh acme tm NBXC Oockin Bmlria i i . -«d 
enr cte tokegm connwccira ec teunterarMzti e Ihl i lSeL!2f 
quedruc eouoceira oc teuaters. iacludUg ibo i l i u tee!2i^^** 

waxatechio. TX (onrhood righco and mcluaive^iohc'tl^arw. 

iII'i.iSrL^-%o-Ba?)riL'2IiLI^^ -L-'ot 
S k ^ i L a ^ i i r r - S l ? S r ^ o L ^ - o S ' S S lIiTraS^ei-m'Jv 

CO BMBPr: troctego righe* ofeu oolo of ete A v ^ i i 

.** Ao raoMeco cte teocom Toxu/teuioiau eraekaoa riah»> 
^ * i ^ ' f * : ^ "•tiea filod by opplicucrzofera e " " i S l mmm' 
« / i 5 * S ! * ' * * J - * * ' ^ **y •»* «» otter rl i lreld • m 
OP^SP-2* oe 004-009 snd 0S0-04X ( tca l iu oddld) Tte meoxc 
towo^, indieoeoo. and oil connraed ton undereeeed u l r i h . 
S! S % f»tonded ee to eo local •emooel lldSoirloI o S L d 
toy OP ate BP and M mtor railrote. i t t . t j u . OP?£?U ,1 

rigbe^ eS: 2 K i r ' x * S e S ' a t e " b ; . S p l ^ K V z S i s i T f ^ r m a i 

I^/te 'i*:?̂  *̂  op/̂ .yiî r"22oid..̂ '̂ ^ 
hSaSIr ' : i (icolieo oddod). Tte cmeoxc 
J S f l ^ ' ^ I i ' ^ I I I L d l f e l ^ L ^ " * ^ - - S c S d f l L c Cte bw m ^ ai^ xneondM CO te ee l e u i OOCMO CO induoerioo aarvad by OP ate BP aad M octer r a i l m d . aaa. SmSm. OP^SP^Srll 32^^ 
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APPBBZX Dt OCXAZLS OP PaBXOC 

te oxploinod tolm. eto aorgor will ramie in 
cxureruaMrcacira tonof ico ctec will onoura coaMCicin roil 
oorviM fer ceaaodicxee ctee are e e u i e i n co ineeraotel 
byTte*Ml!ir?™* ^"^'o^* eervtee ce e l l cte coaoadiciee offaceod 

X. XapoovM B M I loee i 
^^^.^^S^^^oraie-^lme-Memphia. OP/SP will te tela ce seeeMle 
I l S n — ' i I I ? ' l i °«* 7 î« t l fmem to emee c.»e ote l l i l l 
m c o f m L M Angelee co Heophio. aa n i l aa fully eenMCicive 
meoo f n a Oakland u d Beockeen eo ete Bmch S S c r a r j I I I m . ^ 
CMMticieo wtcb BHSP. white proviouly hte Cte teee rouem in 
Chmo eerridoro. 

JteretezB Califezsio-Midnsc. BP b u ete m c diraec mco 
tecwom Norcbom California ate Ogdm. or. whilo OP tea csTmlc 
diraec meeo f m Ogdm ce cte Ntdnoc. Tte mrged oyoem will 
aoaonblo eteoo oognuca iaco o ehrough mco X90 ailoo atene«-
Chaa oxchar oxxoctag m c o . Mraiccing OP/SP to mech BHSP'o nm 
deninue ineeraotel eervxm. 

^ SNSF will gain o now erunk l i M cravoning cte Cueral 
Corridor teewwm Meretem Califomia and Oonnr. previdim acme 
CO wooeern ucurol roaouraoa iaducrioo ote ohippara coted tiom 
tovodo oad Oete. aad mcing floxibilicy for incozaotel ote octer 
croffic tecwom California ote cte Ntdwooc. 

Bmetem Coii/ezaia-Midnat. Tte M m r will aako SP'o 
rauee tecwm Smctem California ote ete Midweat oora 

10 oonraly eongeeeed, ond BP hu me bom Ulo ee pmite 
Sfl21J!**a5?^"*'' "J*t^^to obtpMro' neete. Preii El Pom ineo 
x a u u . SP-o m e e locte Cmcralisod Traffic Cmcral ate otequoeo 

upgrote Cho oncira mco. OP/SP wtll spote a m u u 
9340 a i l l im-funte ctee BP hu mc gmrscte. a t e ^ ^ — — m.mm eaaue 
gemroco. m tea om. 

Pacific torebnse-raua. SMBF BOW tea ete enly diraec mco 
'*S^!it "•thnoe ote Tauo. Tte mrgad eorrtor will 

link ete OP ote SP mco nocmrte in Toxu wteh SP'a louco f m 
FC. woreh ee Oonnr u d OP'o meoo frm tonnr eo OcU. Xdate. 
Mracou. Oragra u d Woohingcra. Thxo will oUe UP/SP o reel 
cemMCicer for chxe craffie ate previte mcirely new oinglo-lim 
oorvtcoo ce obipMro in cte Xncaraouuin toee. 

Coioznde/OeU Cmi Rouce. BP carrioo gming n l m o of 
c u l frm Celerote ote ueu ce cte Midnoc m cm aleoraoco 
eircuiceu meoo. Om rauco clxote TooMom Pooo. ete MCiM'o 
ocooMBt aain l i M grate, whilo cte octer m o a crowdte Joinc 
l i M wieb BHSP along cte P m c Range ef ete RoekiM. Boeb m e m 
raquira telpu loeoamtvoe. OP/SP will te tele eo ramce cbio 
troffie diraecly ouc frm Oonnr ta Xonou Ciey. 

* ? ^ J w " e«»««atly auae boadlo inenuing 
nluaoo ef PIB m l ate boovy graia uaie cra iu ebrougb ebo 
eongooted Ronou cicy eozaiaal o m . By uiag u SP l i u ia 
f l !"5f**-5!f!I"«K2. '*»'**^ OP'O OCT l i M f m noreb of Miebiu 
CO PC. Morcb. OP/BP c u rarwee cbio craffie rae ef Xonou Ciey 
and opood obipaonco. M C ealy for m l and grata obipMro. toe 
aim for octer obipMro now uing ete Kanau ^icy goeowoy. 

ColifozBio-Larode. Trote tecwm Colifozaio and Nosira 
of for* gme proaiao unter NAFTA. OP'o meo f m Califomia ee 
^ I S I f L S5*T'J!lf*:fi*****S f«toway. Via oete ate Myoaiag e u te 
radueod by x.OOO ailoo. SP dou noe raaeh torote and bte criod. 
iMffoccinly. ce aon incozaodal craffie by ezuek f m B u 
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Aneonio. The nrger will Mmic OP/SP co l i u SP'e l im frm Los 
Angoloo eo B u tecmie wteh OP'e l i m ce torote* providxae a veil 
efficimc mee fer chio gming bue iaaee^^ prevxoxag a nry 

2. Bspudte Binglo-liM Sorviao i 
CsMte/Psei/ic torchnse-Csii/omia/Noxim. toseem Coute 

Zi i^ .r^ ' i 'T! ""Ch-ioprend roil liate wteh cte Onicod Beaeoa and 
/••***t*"ti*l^P«ts ef Cte Pacific Merctanoe, imluding 

Beaeele/Tecm ate cte Voaceunr/Alteru Caudiu goeowayo, b i n 
* * ! J eouaccod ce Caltforaia by o diraec sxaSla-liae rai l 

rouea. Tte nrgor ate BMSP agrooauc will eroace bech s OP/SP 
Chraugh mee end a BHSP ehreugh mco m cte Z-S Coraidor. 
offering now roil epciou ce ehipMro ond a ceaMCtcive 
a leomein ee neer oad crack croooperu .^.m^ ' 

OP/SP will offer new oingle-liu Mrvim MCWMO many op 
poinco tn ete Morebnoe ote aony OP oad SP poinee ehmgheuc 
Califomia. A r i s m . Mew Mexim. ote MMC Texu (iacludiae cte 
toxieu gacmys ef Calaxim. Hegoloo. ate Bl Pace) . teaebeute 
craffie wtll oloo gaia a etemer mee, vio Coierode ate cte 
Taua Ponhoadla. ce Oollao, Heucra and Mow Orlaau. BMSF will 
teve new oingla-lina mess f m cte Vonceunr ate BUMS escawaya 
eo Califomia, ete Bmchnse. ate ete B u Diogo end El Peso 
gaeawaya eo Hexxeo. 

CooMCteion will oloo be acrongor fer craffie noving tn 
xncarchonga wxeh a. vim Dulueh/Supuier ote CP via ete Twxn 
Citiaa tecauaa a l l SP poinco will new te amooiblo ra J oinglo-
Ime teeio frm ctem mcarchongao. 

m Cmac-Kldnse. te a rooule ef cbia mrgor. 
Califomxa wxll te cenMceed ee cte Mew Orlem geeeny ate l o m 
**"iJ.2* tto Touo Oulf Coue by o aocoad oinglo^liea roil m c ^ 
aa BMSF wxll gaxn ice own line ee Mew Orleou ate oenoa *e 
Corpua Chrxaei. Brewnavilla, ote nuaorou romit lLl i i Miaee 
alrag ehe Teua CMBC. «-giwKisxn MXBCB 

BNSP alao will gain dinee reueee tocwom Heucra ote 
Meavhia u d Houera ote Eue Sc. teuio. Ttom meoo. which will 
link wteh oxioeing meoo tn cte Smch Concral OBicte Seaeoo. 
will mka BMSF teccor U l a ce ceoMCO fer Oulf Coue 
peeroetemteal ohipaaaca co cte Midnoc ote tomteaoc. BMSF will 
aloo tevo axcouin new acnoo ee cucenro in Arkonua. 

Noxieu eoemya. rBrewnovilio. tegla Poo*. Larado, 
XJ Pace. NegoJea. ote Coloxim;. tonte ta cte proaxor teocom 
Moxxm gaemy teeaun ef ico o m l l n c infrucruccun ote 
euocm focilicioa. BbipMro will gain oinole-ltM omoo • 
boewm torode ote BP Minea. BhipMro will ten omoo aim eo 
cte nm T u Nm cracteM righco cenMceim wieb XCS oc taoaamc. 
TX. and eo BNBF u a reelaceame for BP for Lorote craffie meod 

"?L* ' ^ J " "̂ -̂ ^ •̂ •o *• ^ eiapl^-liu incozaotel and 
earlote ••ryiee tecwom Lorote ate ete tooe Cme. ShipMro vto 
'^JaSL'^^^ ^•'T.tve acrongchonte rail a l e o m e i m . wiih OP/SP 
•»J • i j ? l ? - l i » ; • ;r ' i£* , tc tte tacific Nombnoe ate toacom 
cuate. upgradiag of Cbe BP l t m noe ee COICM oad noretooee eo 
Xaaou Ciey. o n BNSP ainglo-liu eervim eo Mm Orleeu. ete 
ebereor meoo fer Smetom Zdoto groin. Wyoming eete Mb end 
octer produeco. F i u l l y . ohxppon via ete toacom Mexico 
goemyo ttee on mloly m m d by BP-MogolM ote Coloxim-will 
gain Oinglo-liM OCMOO eo bundnte of OP poineo. iMluding 
Hidnoe graia origxu. Paeific Morebmee niaee ote Coaodo 
gocomyo. <̂ 

BMSF will aim gain croetego rigbeo mecema to BrownoviUo. 
ote ohxpparo will gain oipglo-ltM aema eo B«*P mince vie etee 
gocmy. racter ebu teving oinglo-lim aceooa ealy ee OP ote SP 
poineo. Ac Boglo Puo. ete oaccloamc will cennre BHSP'o OCMM 
f m teuloge vie e Coldnll Junceim eo oon dinee eraekag. 
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righe*. offxciucly linking tegla Pooo wieh a l l minea m ete 
JNSP oyocM. ineluding Mow Orloou. BNSF will oloo m r ^ s u 
Aneonio on mee ee tegle Pooo. white will alio- xl II^SunTo 
mra offocein ^uae im. 

3. Bapoadod Nutec 

n r n r S l S S I f S J a T T S I S ^ ! ^ ' " ~ 

f m c a ? l £ ^ f 2 i S m i i T ^ ?*• tromecira will 
f ^ ! ! f AWHficu oeenoaxc xncegrecim auodite 
^2- l5?^^r^JS'5! ! ir5L?'-»"!t ly scrongchoning eooMCicira fer 
croffic ee and f m boch conote ate Maxim. Tte prmorcxoaal 
nco orrongoaone will o l lm OP/SP eo eeepeco vxo Puclud f i r 
craffie CO aad f m BNSP'a toacom Coaate gaemya. iuludiag 
luater origiMCiag m BC toil ate Altoru groin u d CbeaieaX 
erlginocing on CM. Tbora will to oerengu ra i l eoopecieira Ic 
? r * 2 L 2 ! • J l i L » " * ~ 3 : tJ »*«»ice u o rooule of uTmrgor u d 
eto BMSF egrooauc. u d eto T u Nu craetega rigbca n have 
iopemd. Onral l , BMSP'o meh-oxpaadod oceooo ee NoxicT io n i l 
?• *'itbia Toxu md oc Mow Orloou. will bring gnocor bi lucTco 
ete ceapoctcira fer Noxieu roil croffic. which oc p n m e i T 
largely hondlod by SP ee ote f m Mince ee cte nee ote OP Io 
ote f rm poinea eo ehe mrch ote ooae. 

. , , P ? •««iciane Noxieu mcing* fer bech OP/sP ote BMSF 
will telp iapren cte roil oten ef craffie ee ote f m Maxim: 
Today, eraete doaiuco chia craffie. Bvm oc Lorate. choomc 
affxcxone Noxieu roil goeony, eraete handle eeorexime.lv aaa 
of Cte craeo-borter craffie. "^OpgrodSg^LSte l^SII lJSel 
liaoo. iucicueing now Lorote-cilifmio incozaodal a w x e r ote 
gmcly xapreving cho efficiency ef omraeieu in ete Lued^. 
Memhxa-Bc. X«uia-Chxeago eorridor will g i n roil o oute teccu 
U i l i c y CO eopcun o larger obora of ehii aukoc. 

Zaeozaotei. Tte nrger ote ete BMSF ogroosanc will cmes 
ceaMCtexva buofico for incozaotel e b i p M r S T ^ r d - m r a ^ 
?!'Tif*2*55!* " i H J " ' tte firoc CiM ctellonga BMSP'oteliLm 
i l eV^ Midwooc-California auteeoi cte U i l i ey of boch op/sP ud 
V f f ' . V "*• "••t ''•"t porco wicb emxt. tmet roucoo u 
a l l Cte nidcraexnue goemyo f m Chicago eo Nm Orloou; 
eraoeruccira of o now Zalate Popin coraiaal ouc ef Leo Ugaloo; 
r H ^ f T ' S f l f ' I ^ ^ M S ^ ' ^ ' •4»flc-liaB urvimo in cte z-5 
Cerriter f m BMcelo/Taem co Leo Aagoloo. wten a m oxtaco 
now; new Pocifie torchwuc-Phoonix-Sl Pm-Toxu oorvin. mde 
? S I * ^ * T ^ ? tte Ui l i ey CO oupporc crain cenMcciou oc 
ete now xnlote Eapira cozainol M U Coleen racter ebu oe L M 
Angoloo; teccu coraiul oerau for OP/SP in Cbieom, Porclate 
ate teoeclo. and for BMSP in Oakland ate L M Angoloa; teccor 
oquipoaac onilobilicy, chante eo new ropMieimiM eoaUilicv 
u d oebor officioKioi; now Califoraxa^LuMo oorvicoT^MU. 
i J E ^ i J ^ J * ^ Cicioa-Konm Ctey-ToxM oorviM; nm OpMr 
Nidwooe-Pboonix oorvtm; tnetax ate aora froqume LooAMaloo-
tallao and L M AnMles-toMteo MrviM; toigbu-quoliey Mrvim ia 
nony loaoo u o romlc of coMiaiag ate i^eviagOT tedSP 

•"* '̂mmvmd ubodulMTcrain fioquuey, and 
raliobUiey in vircually m z y roil eorridminete tooe. 

Inearmetel ia perhaps ete a m wtera BM ate BP gained eteir 
S ! ! ! ! * ? t i c i n advmeage toy Mcging, and wbon o OP/SP 
•ugor io MOC aoodod ce m e ete eooMtiCin ebolloago of ete 
now BMSP oyocn. By Mrgtng, BMSP emcod o ra i l oyoeoa etec 
Mzno oi l Mjor tooe Cme porco, wtcb oupor^ MrviM c T 
Chicago, Kouu Ciey, Sc. Leuio. Noophio. tollu oad Moucm. now 
Oingle-liM Mrv in co SizaingbuTMeoeaadiag eora ina ir l r^ l l 
2 ' , ? ^ ; P«i«t» (•.g.. Cte new BP Alliaam coraiaal aear 
Oallu/Pore torch). ote cte f iaauial oerongeb ee i m o c in 
furcter *.*ebMlegiul ote oorvin jig OMIILO '^"^'^ » 
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i» up«cial ly vulmrUle tn ehia e r u . tecauae of tea 
eenrim nekMooea, te tea Men uoUle ce cooMcrfIr LIh-end 
cruamcinencal meeraotel creffic. Za poretoLuII of ehl 

ssmiri iini'*^««ciiitrin sriiSeiL?» uo 
-!i?<2?ite a large ahara of lea taeemcxoul eracaxner buxaeil 
pamtcululy m ete Smctem Corrxter. toe now mjor ehiopial 
eompeaxee ten ereaeed. er ara xa cte p m e l i of eraalite S 
SUSh^'^^t"? "?f*»ility ct Cte Pore. o f ^ r L j i l i r i t e ^ a r 
u l n : e f ^ t e i r i^SSS*?"? , '* - •«*^tage c t e r S i L l T l m l f t e . 
IpHId in x*44^ tBCiltey h u eraferred ra SP eince xe . ''cod Produces. Ceiveeteira will te ecreager for food 
5"*I!?!* •*»*P^ts chreughme ete tose. Califemie ud Pacific 

P?"««>^bl^c. <rosu feote. caaate goetelad Ichl l f I L 
preducco wtll aen onr etemer. f u c u m e l T e l Ihl NidUae 
u d ra now nerch-omch oingla-lim m c u in cte Z-S Corridir 
Equipauc eupply. which to crucial ce food preducco ehimera 
wxll be graecly tmpreved. wteh cte reee i f iSe ierI f B P T 
lutequee eervin ate cte tuetcucim ef new eulote crain 
r « i f ! 2 IT*?? *Z * J'S,**^"" Aemytlie-Chtcego corlmd eraia ate 
a neete doily torch Plaeca-Coorail ru.ehreugh eraia. l a m 
volumea of fete produeee will racum eo bmea? handliig m Ihe 
mrged eyacm. opper Midnae fete producu produeuTStli gHa 
I a " ! i 3 i * e t 2 : . ? * 2 ! ' ^ " "*'^'**t» ^» t t e toec'iteiSIIhwiie.'IIS 
eo Oddiciml Noxieu gaeawaya. Ate. BNSP. which to already a 
very oerrag eomMCicor for ehis ersffie. will te ovu acrenoer 
ofcor cte oaeelmnc. wieh now z.9 ote Cueral Corridor meoo 

Feme Produces. Luater ste wood produces origiuee 
I«i?!fii3f in Che Pscific torchnse and toseem Cauda, ote ia eto 
f22*22;!* w ̂ "'•*i«» Prteueco, haadlte eo cto Midnae by CM. CP 
ate BMSF. ban inereaaingly tom oeltuing Pacific torcfanoc 
produeco. Soueh Cueral ud Smehuoeara mepue terolm teon 
making inrute ogolMC ete Paeific torchnoc. SP'o mrvicein 
Oregra ate Morcham Cslifomis tes teeortoraead, ote^weh BP 
veluM tea tomn loee eo relmd meera ate eraete. 

. urgor will groacly tenafie luater ote weed produeco 
produeoro. SP Pacific torchnoc produnro will earn meh .han-ar 
rouem eo cte Nidnje ste cte S m I h S l I r a l r i i iS f"aIS I x S l H ' 
i i ^ ? # ? ! T f I w " " tfMtxuciou in ete Midnoc ote olnwtel; op 

iif ,!2r*'***! - i l l S«in new .enea eo C a l ^ H i a 
S l lS f**S2 ' . ?« •?* '? • ' t» TOUO, Lmt.tau u d teaeam 
Maxim, and oxngle-lma oeeaaa ce SP receinra. SP'a m r 
eervxee u d oquipome aupply p r M l m will te raaodiadrmUlim 
luater obipMro eo avoid eha added expeue ef c r u c k - r a i l ^ m d 
program. Smch Caneral ate SouchaSnS^ pUdlmra " l l 
£ ^ m l!2II2a'2e*^*^™.?^"*'"^»' » « t t o r i . r v t n i i fS. 
Mouem-)̂ >aophio-Bc. loui.-ehie.go corriter. teeeer oouiBame 
supply, ate witer eee... eo md Mrtec . h ^ U U B f ^ i S ^ i , 
furcter ecrongctening BNSF'. alraady n r y oczong pe«iItSI oo o 
eoopoticor for luoter ate wood preducco eraffteT S cte 

Î SÎ IIÎ I'c2l̂ 2ĝ ''•" " ^ -^^t 
^ "^ro * i l l be a atoi lu enhuceme of eooMCicim fer o m r 

•nd MMr producce craffie. New poMr produeliSI emdl I I b T ^ 
^ ? c ' I I S * * a ^ r ' * 1 - f r * ^ S : " " ^ sSucteue raglSl !Sh2e 
?te o i L l ^ 2 ! I I ; I ! r ? . " 2 * " ' . " ' w * t " » « ceoMCicoro) ate in 
cno opMr Midnoc and Canote. Bmch Cucrol ate Smchaaaeam 
? W o i l l . Will ujoy Cte aan mrvtn I S d ^ S p a S r S S f H o u 

isSlLrsmiJê '̂ s:: "»is"'-'5iit«-r*Siil̂ -in̂  
J^f??**' "'•totlttm f m OP/BP ote BMSF ma a noulc of ete 
oeecieamc. opMr Midnoc paper predueen will ten etercer. 
u S i ; % ™ * ? "««teem califomia ote teccu oozvilTeo ete 
l23*-o?"^*^*f^»i*" *"*^ >»•»•» i» • w iocy of nrteco, 
S 2 «4«5*2I*^' "»• •li«ina?ira of incaretengoo tecnil OP 
ote BP ate teccor aquipaane aupply. 

393 



Pinum Dmkoe to. 32740 

Auee«. Two teeoteo age. SP no ete deainue ouceMCin 
eorrior m cte tooe. wteh* largo nlumo co Porclate. cte tey 
A m . Lm Angoloo. Pboonix. and Toxu. ote dinee m r v i n eo ate 
frm four oucoaobilo uooobly pluco in Califocnio. S inn chu. 
SP h u follm eo a nry o u l l oten cf nocom roil-bandlod ouce 
aovoauca (luo ebu 10% ef aueomein buinuo hondlte toy 
nocom railroote in X994) as a noulc of cte cleeura of ctem ef 
cte four Celiferaie plucs. terogulacim (which tes allowed fer 
mra craactn emcraccing toy cte ouce coopateoa). cte gomral 
teelim tn SP'o oorvin lonlo. ote tea finomial tnUilicy eo 
aake mjor iBnoenmeo in aew ouco feeilicim ote ouce-haadliag 
fnighe cara. 

te ia ete incazaedal orou. ete OP/SP mrgar will eraaco o 
m l cooBocicin meose ef oqulo for ottcooecin croffic, racter 
Chu OM in wbieb BMSF io deaiaue ote SP is o n U chird. OP/SP 
will te oblo CO eio poinco oueb u Succle end Pboonix inco mn 
off ieiuc, ceaprobouin cranapereaeim ucwork fer ouco 
ohipMra. aa BMSF olroody c u . Sborcor meoo ate oivandod 
ainglo-liu Mrvice will opood cte baadliag of oocer vobieloo, 
ytoldiM Mjor Mviaga in invueory ote oquipame cmco. Per 
oxoMlo. OP/SP will run o now ehrough TO-bour ouco croin f m 
^teoge ce cte mrged oyoem'o Nilptcu faeilicy in cte tey Area, 
wich blmte of aucoaUtle-earrying fraigbc eoro for Oonvor. tele 
LUo Ciey. Morcims (ee serve ete Bonicio foeiliey) and Nilpxcu, 
mm m Oiai lu chrough crain frM Rama Cicy eo ete Boy Araa. 

Tte upgrading of cte Tucuauri l im. and of ete Oolcm-
El Pooo lino, will mke OP/SP mra ceoMticin in cbo koy Xonou 
Ctey-Lm Anmloo corriter. wicb now chrough ouco eroiu toch f m 
Konaoo Cicy co Seuetom Califomia ote f m Cbicoge ce Smetom 
California. Tten will aim te dodieacod ouco cra iu froa 
Dallao/Forc Merch eo Conrail teociMCim; f m Cbieogo ce S u 
Aneonio. imluding Noxieu buiMoo; ate frea are mt Chiuge co 
Che Mjor ouce facilicioo oc toioor. LeuioioM. and Arlingcm. 
Touo. 

Tte mrged syocm will te Ulo ce offer cte eosAined 
screngcte of OP'o ote SP'o ouco rosvo. ate will ten ete 
financial wtemtctel co mko taprovomeo in chmo ras^s ate co 
lavoac ia om moo. The mrged oyoem will be teccor U ie co 
tnnec ia iaproved bt-level end ecter cMeiBlisod eon. ote co 
radueo ohippora' oqutpnmc moeo toy improving cyclo cimo ate 
effxcimcly reM'itxraxng equipauc. tezvin co aad froa Nu...m. 
where aeny of cte ouce cenpeniee ten Imced nenuf occuring 
foeiliciao. will te iopreved end. unter cte BNSP agrooauc ud 
TU MU croekogo rtgheo. cooMticim for Noxieu traffic will M 
oerongebanod. BbipMr cenmm obmc cte qualicy of SP Mzviee 
will te en i 

Cboaieals/Piueics. Tte Mrger ate ete BMSF agrooauc will 
omcly iaeram OP/BP ceB^etitivmoo fer cboaieol ate plucie 
croffic, boeb ia cte Oulf Cme end oloawbora. ooboming ete 
PMieim of OP/SP-mrvod cboaiul ate ploseic pzodueora in eteir 
md aarteu. A parcieulu ceameneim of eboaieol oad plestie 
nrodueeim io m ete Tom/Louioiom Oulf Coue, wMra OP mm Bf, 
me woll u BNSP, XCS ate ZC, ooeb oom Buaarm pluea. MMC of 
cte TOXU and Lmioiou pluco ara loucod m meor. and e u oad 
te UM iM-ceoe neor cranapereaeim for eteir iaeaaiag ote 
megoing produce in l i m ef roi l i f roU io aoe fully 
eeeaocicin. 

Boch OP ote BP produnro will gain gmc.ly ioprevod 
m r a e i m . imluding now m-ebroogb eporacim tm oueom roou 
in ete Houoem-Noopteo-Sc. Louio-ehieogo corridor, oboreor meoo 
CO ete Pacific Morebnoe. faocor com e i m m eoocly. •»>lpp;r-
ownod oquipame, ote addicieul SZT yord opporeunicioo. Oulf 
coue ohipporo will u n a day in crouie eino 
ete Masqihio/se. Lmto/Cbieoge gaeenya ate ete 

eo end f rm boch 
Nue Coue. Aim. 
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5***-J5!' •?T^f?^*-t Bddictoul cendicim m ten 
impeeed. BMSF will te a meh oermger eonMctcer fer Culf Cmac 
craffie wich new mmoo ce mjer ehemieolud ploolie p l u u l l 
oaeng ecter leeacim, Hmc tolvtou, Eldra. teyperc. cIrpCI 
Chrtacx. orange, ete Amite. TX. ote Lote ChuinrLArnSS 
oxngla-lim accoaa co Mew Orleue: a now dir.ee roue* M.-,,., •_ 
ote otercar m e m co ete koy S c m l y l ^ f . r ' = L S I ' I „ I ° ^ ; i * ' 

Cteoical produmra oloowtera aloe will tenafie 
coMJtxetnly. For euaple, Wyoming aoda mh produmra will oaia 
etercer mcee ee Noretem California mukece, Teurmd ' 
Louxoxana mrkoeo, ote now oxngla-lim aorvtco eo Arisou, New 
Ilrnd'by OP* »*"«•» ••t^woyo, ote octer BP teeciuctou non 

Crain. OP to o mjor origiMCor ef wbmc. com. terley ate 
OChor graxu. wteneo Sf, white erigiucoo n r y liccle eroxn 
oomo mjor ete mrtece fer grain etec OP eouoc reach* Aanm 
Chooo ora cho footer mrkoeo in Califereio'o San Jmquin ote 
ZmMriol Volloya, A r i s m . ete Touo Ponbondlo. ote toxxm. BMSF 
xs s Mjor groin origtucer aaA eaxvam mil at cteoo ete mrkeeo 
Thuo, ehe mrgOr will ermee new eingle-line mrvtee 
opporcuniciee for UP grsin produmrs ete SP groin cenoumrs, ste 
will provite scrmgor ceaMCicira ce BMSF in gram aarkace ie 
already serves ra s single-lim buio. Tte urgdr aloo will 
eraaea a new eepUiliey eo men 34*.000-lb. eoro of whoae ote 
teed graiu Co Hraseon ste octer mms fer exMrc. ometer 
espUiliey etee BMSF alraady h u . «q»re. amemr 

CmJ. The merger, by mocing now oingle-liM mcing 
opporeunieiea and oMraciag effietencteo. will temfic produmra 
and erasuMrs of toeh ehe UeU u d Colerete m i e ctee Cp 
origimees ste ete PRB cml ctee UP erigtuces. 

uesh ste Colorsdo eml will porcicululy b m f i c . snmchsr 
opsrseioBs m UeU ste s diraec singla-lim mco co cte Porei of 
Los Angeles md Long teeeh will premee UCU ote Celerote eml 
exporca co Pacific Ria eoucrioo. Ttera will aim te a aueh 
S n ^ L ' i J * ^ ! ' ^ " * ; fcwte f m ueu eo dmecie m l umro in 
Souehem tovete u d Smctem Califomia. Singl-i-ltm aeeooo eo 
UP-nmd conauaoro in cte Midnoc ote Smch Concrol ngtou ote 
CO Miasissippt R i n r terge cozaiulo will pramee addicional 
dmocie ate axporc opMrcuniciee. Headling ef eoecbeute 
movoMneo of UeU ote Celerote C M I vie tenvor. ate ctenm m 
I t ! ? ! ! ? ' ' J L " * ' ' line acraoa Xauoa or cte OP minliM f m torch 
Ploeco eo Chiuge. will previte mch toccor oorvtm chu SP'a 
eurrane rmeo vio PuUle, ToMte, ote Kanou etey, whieh to 
Muncoinouo. alow, ote eengoseed. Aloe, cool pmucoro ra cte 
2 L « ^ ™ « „ ! l f r " " "̂ ^̂  opm ^ now dmocte ote export epMrcunicioo. 

PRB m l uere will tenafit oloo f m cte now Kouoo Cicy 
bypooo ate f m octer efftciewieo etec will etercm cycle cimo 
ote i a m m raliUtltey. ^^r**. 

. total* ate Mimrais. tocals ate aimrolo produmra 
ebrougbouc cte to*e wtll enjoy mra cooMticin roil n r v i n oo o 
'??Y^L*'^5^-"*'»*»- A r i s m aadMew Noxim eoppiriteullzy 
l^^^ S^fJ'^t f m Cte upgrteing ef cte Colcra-El PaaTud El 
Pue-te l lu liMO ate otomer meeo eo noophio ote ete 
teucteaoc. Tte voriod oiMrolo produmra ia MyaaiM, OcU ate 
Mevete will b m f i c f m taprevte OMrocim ofete^iargld m c m 
ecreao cte Cueral Corriter. ote ia octer nyp aa n l l T t o v i d a 
S S t e ' b 5 ' £ i r S / S ^ a 2 * 5 o S * eoppuTrodomra wilTto 
oorvM by boch OP/SP ate BMSP. eponing up now ainglo-lim 
opporeunicioo for choir preduccim ote tapuco. Ntdnoc ocml 
produeoro will tomfie frm otorcar m c u ce Moretom clltfomio 
ote ioprend oorvin co ehe Such Cueral zogxm. Trodoro and 
conouMro of MCOI ocrep will gam o Mlcipliciey of new eingle-
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im.rn'5'r5IIto?iH?Le "JT"^' •*^»«« "ill ^otit tram 

iniLrcSc'orrtiLf J*IJ ete""2rS5'i%I2 r-"^' 
crioBgulociM ate teekteul epporcunxcioo. 
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APPSHDZX Bl OOOPOLT ZBSOBB 

aarkeel L l S J ^ a ^ ^ i ^ ' i ! - " " " " ^ * ^' "era likely in cm-ftra 
TS^-IiI; 7 ? i r - n i - 5 i " i"? •"ticxuce ete octer o raoponm. chu 
o l . S ^ I i ™ ^ J ? ^ r ? I ! * ; . ?"lt»-«artec eraeace. whxeh wtlleate 
rain i i n ; « I I I t^Jit coHuoira. Menrcteleea. 
? 5 ? J f . > y f ! y t faeeora tadieaee etec cteee carriers sre more 
likely ce ceoMCe ehu coeicly mllute. Om oignif Icsnc fsceor 

fl L« S?ifw?rn":ff»' *f••'̂ i* .̂'- t̂iô il mU. 
le very difficulc ce Miacaia a coctely agreed race level. 

AMCter foecor aUiag caeic m l l u i m unlikely io ete 
eecraey abme rai l price ete eervim effuinge ctee aew 
S5ff!f'*'-*** ^ iaducry. Cmeraeca tecwm railroote and 
ohipMro fer aoJor aoveamce era oow cte zulo. ote rotlroadTara 
rn longer required co f i le pUlic euiffa fer ete rmmter of 
Cteir craffxe. Craeraceo efcm inmzmrace tecoilod 
J?*f^!^"!^f?* '"f • ^•'i^ty of mzvin ooMeeo. 
Confidanctoliey clouao ia cton merocco affoceinly tecor 
eolluatn aceira teeouaa InforMctm abme cteoo eeaoeeiein 
aec im te ehielted f m cooMCtcora. • - ^ oomMeicm 

The atgaifieue oceneoioo of deuicy ote of ocom exhibiced 
by ratlrmda aloe aUe coete m l l u i m looo liteJ^. A givoa 
lacromac ef croffic ropnomeo mc enly cte m » i t o c t m eo te 
?•*?!? ^ ttee tacrenme. toe adi^ici.iMl meritocira ra octer 
craffie. wteoo onrogo meo a n nduced. Tten eeeaooiee cnace 
•errag m n a c i n . for railroote to eeepata ter mil profieuie 
volume., rocter ehu coeicly agm ing ee u abon-oarkee race 

l i*^ nocriece urviea. Oivm al l ctem foecero. n te mc 
chxU Ctec cuxe eol lutm to o litely m e c m fer ehii erofficT 

# — n o c telim ctee crukogo righea agrooauco cote ce 
^IItet2'?-^^"!iS2..***5!'- ^though Cto loSdlud to in a 
Sf to ooaowtec teccor infemd ebu ie aighe enteratoe 
be-.xe knm cte cenue o caMcicy l i n i u c i m ate aom almnco 
2f^f*4****f • t"ccun. ote tc e u m n nte i ly teeem ico Turkic 
paretetMCim-cractege righco conuco ote londlorte to keeo 
eeeree aany aeMcco ef eervin f m each ecter ia biddiag fbr 
creffic. Ne do aee telieve etec eraetege righco. ovaTra cte 
seals innlvod bora, wtll dampax. eoapectcira: 

avmOAL BASB 8TCDZSS 

seodiee Aiate Ae Neoeuiog 3.te-2 Bf fmu. tera n ueeoo o 
nuober of ocudioo oubaicced by poreiu ote oiaod oe oacimcim 
whocter ehippen wbm roil aicomcino on roducte f r e T I u L 
CO cm toy ehia oerger on likoly eo fon ineroaote racoo. ™ 
• • ? ? ^ ! . t*? ftudioo eooMre raeee in nuteco eorvod by cbm 
ro i lmte wieb raeu in mrkoeo m m d by em. OM comm 
problm wieb ctem ocudioo to cte uo of o oucic meoxc *o 
prajoec pmc-Mrgor roco tacmoM. Proeeeemu' ecud .̂u nmlecc 
ceaceoune for o key dvnoate oloamc of cbio aorgu, cte dnialie 
' • " S L ^ y i i f ! ^ "H^ ••*• Pc««i»»l^- They goaerally fol leo 
oekamlodgo etec ony linicte U i l i c y cbio oizvorcmeoe ee roim 

^ tervice d i a m i e u iulute c u cypM oad oupply. 
oebodulu. coraiaal oupporc. ote e u ropuicioning f^ m e m r a . 
Tte v u i o u diooMim of oorvim emcieuco >liffime onnuu of 

BVBilUlo CO r i n l a . eo^lteacing oay am f ira'ri f ferco 
oc infliectng racaliocozy iMMoTa ete mbu eo oaforn am-
eeaMCicin race l m i o . 

*** Xadeod. ehi* to cte n t a raam for ete pmoecin 
ertero ctec n ten ucorod ia ehio proeooding. 
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f!'** i^^^ ** •'''••t te Ch* exceae cto n m r neuleo 

iieIISif*'IIIa'252*"*fHi"/«'̂ "'""' «»«f AUSII SSIill 
I f f l U M f . u l « ^ f ^ -5? f^t^'jcrocing eondictra ef SP Lid cto 
l e e l i L ! pricing, io diocuote ia o ooMraco 

•«PlAia tolm. Mte uudy aim ouf foro f m ameifie 
infiralcxoo. NcDmld'o ocudy (fm RCS) h lr iXotcarSc in iy 
^ f J ' ^ i t . i * boote mloly m roil groin a H a ^ I E^m for 
I f l i i m ^ $ ^ ; l i - i t « t i e u ten led ee « SpClL 
bxu in ico l-to-2 rate pnjaeeioM. tejun'e eeudy (for DOJI 
updoeoB eorcoia of NcDmld'o neuleo for n o l e m ^ i ? ' 
I l ^ S ^ ^ f f ^ i : ^ * '^"^ ^' • • i»*«"«tly f i end chU te eaaue 
te givm Mcb outocucxal nighe. XCB wiCMoo OriM'o x*93 ocudv 
dMO mc pnouc ouffieiuc i teomcim for u eo ue i e " n m l 2 
CO Mooura Mrgor-ralocte eeoMticin bora i r e h l o ^ m M d i H ^ 
^ ^ U t K ' S J ^ i * ^ ^ ^ ^ " » t n n ramlirHnSlS by ete ZCC iamUML. olip. op. oc 73 n.*4. Aad Xwete'o ocidy ' f o r 
tteioS^dSof*'^" ***•"•• *̂ ^' ~ ' to'-den r l l l 

a. tooDoaold. PCS wtem* toeOmld aulysotf roil 
movanneo of wteoc. eom. ote oeyMou. Kio oulyxto romlead in 
aacxaocoa of roco diffaroncialo boewm Mrkoeo oirvld bTeh lL 
fJ}^i*5' * ^ •"^• t ; urvod by cwo eorriora ef 4,7% for corn; 
10.9* <erwteoc. ate incaznteiaco raouleo for ooyteou. Trme 
Cteoo auotero in MroMccin. n MCO etee. ovu uteor DOJ'a 
bmd tef inictm. Cten wmld be ealy 9X39 ai l l tenef x^I^.I 
t t l l t l ^ i i % S o ' ^ I r S J ' ^ " " ^ "•"^'^ ttel L u l d 

Ud x S S i r L n o ^ r I I J c S " ' ^ ^ ^ i r l S L S ^ ^ ^ ^ S i p -
RoMrctng Diaerteco (CRM). criciciste by oppltcueo u 
unrulioetcally l o m . tocOmld'o objo^in no eo tecezaim 
ete oeoctaciui nloeimhtp teewou ete nuater ef ertgmVitl 
eorrxoro ate rocoo. Anecter iapereue fucura of hio inllylto 
woo Cte uo of 0 vutUlo rapraoracing diacoMo f m wic lmyl . 

toeoeuld'e u a ef ete Waybill teoplo wm proMr. daopico 
acmg ertcxexM m chia Mine f m applieuco.*~ Of aeaa«diae 
graacor eonnm to hio uo of CRto. whieh my te oe lerae etee 
where tecOould come* chra eo e n r a i l m d araao, chiy^Mv te 
clooor eo rae railrmd aroo. Thio would cond coward 
ovaraeocoame of x-ce-S af foeco.'** 

... r! ^ eborgo no ctee tocOoaold igaorod cbio agmcy'o 
guiteliMo raoMecing l o n l of tecoil oc^hieb i n f a r ^ 7 c u te 

^ a S i f a T t ^ i l M f * * •••ly^io COM propu eogttisonm ef thto m 
Mrfezaing aignif iconn eaoco. Tte oebu no etee nyb i l l teco 
nok e m eooerace oovmnc rovonuM. NocOmld me enly 
S ^ ' . * 2 2 i £ , ! S " ! . " ^ y ; **"t hio mtm e m f m youo whm cbio 
l u k ^ M U i S i ' Mrfozaed opuiol C M U CO n r i f y 

, , Aa eaptriul oulyaio ctec evonucoo ete goegropbie 
• 5 ? ^ ? ' " •»*«• udorococoo ete e m l o n l of^eneueneim 

"̂ y tAi» toiu offoce* ooe iMcorofr l l l 
f 5 : ? S ! ? . ^ , ! J ^ «r^-tbrM CO CM railroote io M followi?" ITyTZi *",'"*7f.'"~ t n m CO cm roiireote io M f o l l m < cte 
! 2 ! ^ ^ * f l f « « i " « » • « • urkoco M having ebuo roilrmdl whlT 
Cte underlying oecueeura to etee of e n nilrtoodo; l i t e w i L r i e 
claooifioo o m aartec* u duopoliu wbm ete eruo uadlrlyiM 
ocruecuro ia aenepoly. Tten. rocbor ebu ooeiMCiag ebo etatego 
frm ehm eo cm ro i lmte . oo incondad. ete OMlyStrleeuir?! 
Moouroo o ebongo f m . uy . 2.9 eo x.9 railroodo. All Ite 
ocudioo pnomcod ie cbio raeerd iadiuco etee a-eo-x prieo 

(cmcinuod...) 
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Anector o m r etee cmld raaule in onneecaaane of iepoec* 
ra racoo io hi* foiluro Utequcoly co aeeeue for eruoxc 
aevoMnc*. Xn such aoveamce, a firae nybi l l to cue. teaed on a 
l e u i race ctee io mzmlly raloeivoly high m o por-oilo teaxo. 
fer cte aovomac ee cte eraute peine, tecauae ete teociMctra 
hu noc yoc bmn deeezainte. ic to ioM**ibl* ce tecezaim wtee 
ehreugh rece oighc te opplicUlo. whm cte groxn ia ohipMd f m 
Cte eroMic poinc ee ice ulcimco teaciMCim. ete oevoaanc to 
rUi l lod. uoully oc o lower race par aile. aa a ehmgh aovemnc 
frm origin eo teeciuexm. Wbm cte ooeote b i l l ef lading ia 
cue, raly ete crouie telomo. ete difforonn teewmn ete 
or ig iu i Imol roea ote cte uleimco chrough roco. to ohewn ra 
ete b i l l . Thia telouo My te vary low. ate ia OOM eeaoo wtll 
te Bogocin. Ate oa opplieuca Miae me, cten eote eo te mor. 
railroote providiag aarvice ooomiacte wieh eteaa oovenmee frm 
crouie poiaco. ctee a n ia ctim oceritotte wieh docapelvaly low 
crouie teluca rocoo. Tte u c offoce to ce accord cm oerong a 
roco offoce ee a rodueeim in ete nuoter of pomteiMting 
railrmte. zc also shmld te hope in aite ctee tocDeuld's seudy 
io only umful for analyzing groin eranapercacim aarkscs. 

to. tojon. Alchough tejun prodiceo m n ebu 9900 a i l l i ra 
of coaMticin hera frm ete mzgor, bio ocudy cmcoiu mjor 
craeapcul arrars ctee mte ic cocally unnliUlo. teJun 
dortvao hio aacime* toy prodiccing o X9.4% raco incrouo ooctmee 
for 91.5 btll ira of 3-eo-x craffie, ate toy pradiccing a xo.9% 
ineraaee for 94.7S btllira ef 3-eo-3 craffie. X ^ if n usum 
ctee etoee prajeeced tnereueo mrreeely predice ete price 
effeeco of going frm 3-co-x u d 3-ee-2. ate ctee DOJ teo 
eorreeely ueaurad eho oaeune of 3-eo-X ate 3-eo-2 croffic oc 
riak. ehoro on oeill Mjer prUloM wtcb tojura'o ulculacieu. 
A teoie flow is etee cte 9291 o i l l im raco incraou prodiecod fer 
2-eo-l croffic prasuMS aicter cecal iMffocCivoMaa of BNSP 
service under erackage righco or full u l l u i M teewou OP/BP ate 
BMSF, allowing toch earrioro eo iaploamc pura aoooMly pricing. 
Bocouo Cto eondieieu n ore iopooing will onoura etee BMSP will 
te u affaeciva raplacomnc fer SP wich rasMce ee cbio craffie, 
n eouoc give any nighe ce tojura'o eociMce of 2-ce.x bora. 

Craeoming 3-ee-2 craffie. n weuld begin toy reoeving frm 
ehe croffic teea ctec tejura uoumo will te offoccte ete 
meoraetel ate oucei.«ctve craffie. eeapriotng onr 7o% of cte 
cecal 3-ce-3 croffic toy DOJ'o aociMCoo. BhipMro moving chio 
craffie, «rhich ujeye vigerou MCor eoepecicira,*** uniforaly 
oupporc cte mrger. Tten io oioply m teoto fer uouaung etee 
CteM ohxppor* will te charged higter rocoo ofcor cte Mzqor. 

to olra njoec MJura'o opplieacim ef ete uptecte tocDoMld 
ocudy raouleo. wbich nre teood enly ra wteoc and mm croffic. 
ce 3-ce-2 croffic wich mrktely dif forme cronapereocira 

***(.. .emctnuad) 
of foeco ora mch larger tten 3-eo-3. Per cbio roum. 
ovoraucing cte geographie acape at rmil outeco will cud co 
ovorecoco 3-co-3 pricing offoeco. 

*r Bvidonn aubaiccod by OOT obon why OOJ'o ooouopeim 
Ctee eruete dm uat ceoMto wtcb ratio oc dioeonna oxcoeding SOO 
milee evm for cruek-cooMticin ineezsntel craffie io inmmec: 

A n l l - r o n i n d 1990 ocudy eoaataoionod toy OOT'o 
Poterol teilrmd Adoinxocraeim teeocaited ctec chio 
(roil incozaotel] mrvtco dou M C toogin eo eooMte 
wieb ezuete (ra o coec buio) uneil cte n i l Itmteul 
exceedm 730 oiloo, ote ctec ooauMO a dray of only 30 
ailoo oc oicter and ef cte aon. 

OOT-4 oc X7 n.X7. 
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oaloecad for a pomtcufdr ecudv acrongly t a f l i l S o xcl uciMCte 
prtcxng raouleo. Alchough oppiiconS^ tofiltllSTfoIiLrra 
eurtoro ce which ohipMro ten diraec oenoo. tojunud ecter 
KflIII*S!Ll£lI*IIfe'.5?2:?*' »Whpliic tefintcrS SloSd CO SfilIIdfK«~:% t t e j S r ^ ^ ^ t z ^ k CO ̂ i n g 

? l S l I r S f { r a ' ^ i S * • " - ' • f l y r o f U m e S ^mVn 'ote'pplra 
II^m'iUdTSJSi -iS'^Lc-So'^^tellllltra'r"'' 
S£l5£:'hi.̂ IaII1rSjIIIIILr^"~' -«»̂ »" i« 

Almoc oil groin io eruckte f r M ete f a n eo arain aiavaear. 
en rail oidingo er co meomyo fer borgo e S L p I r c ^ ^ ; * 2 I i r 
Ctec. wtehin rarcoin liaico. o foraorete ordiaarily cruck I h l ^ 
greia CO wbacenr a n i l U l e carrior offen ete priei ud L r v t n 
cue tc teoin*. Zf Cten on c b m railroote 5 V p I r l i l l i S 
goegropbie ono. ie i * litely etee. o i l chiaga teim^quol I L v 
will eoapaco en « oqul teoio for groia u a f f i f AllteSgh ^ 
S - S I L l i o r ^ i I * i r S e * . 2 S l ' i " i ! • tt>»ck aovwamc. crvck 

• ®' ^ °St cud CO to coaMticin onr n r y loag 
f^tf!!?'**'-"*,^''* •f^ opciOM uoully ten a oigaif i m e 
advucage for long teule. Tte cronopercaete^ aukoc forocter 
3-co-3 emaodiexeo to very dif f e m e f m etee for grain, u d 
priee effeece terind f m 3.C0-2 groin ocudioo will drmcicolly 
n ? I ! ! " i I L i ' * r * J ' ^ * J - j " ! « t a for oebu eeoaodicioo. ten ten 
noced. o m of cheae eeaaodicieo ara oxcrmly erack coMaetctn: 
Zn Cteoo coooo, Cte auater ef ovailoblo railrLte to raSIto l o u 
inMrcue voriUlo in ete pricing oqucim. ote any 3-eo-2 
pricing •tf^ec will te nogligitolo. Purcter. fer oivmnco ctee 
arc mc crack eoapocicin. ete nuator of uartoy ro i lmte will 
provite far looo affoeein cetvecicim. priouily vie poeucial 
butld-oueo er eraulooding oporacioao. ebu to eto coorfer 
grain. Za ouch oieueiou. oay 3-ee-2 pricite iOMce terind 
f ^ - f l i L r i M l L " " ^ • • • i a d r m c i u r i y I l S r i S i r e t e l lk l ly 

to Jure Mrely upteced teeOmld'o ocudy of nseem wteoc 
origiucieu. uoing «-digie 9PLC* rachu ebon CRto to no 
unUl* eo tneerporae* u oxplaucery voriUle for dioeuce f m 
wocemyo. u HocDmld did. te roi cooco wich tela f m ctem 
r a i l m t e etee te me mok emcrocc raco i n f o m c i m . » « H t a 
• • t j j ^ t j • ' Mrcucago roco icMcc ef going f m 3-eo-2 r a i l m t e 
I * X0.9*. Mojura-* ocudy io untezainod by hio eatooion I f a 
foecor tejuocing for diocom f m woeorteya. Thio mialxol 

f" enraeocoamc ef 3-eo-2 ioMeco. teorby wocornyo 
oigaificoncly I m r grain eranaporueio?raeaa. N I J S O tea 
apoeulocod etee f m r railreate oporaco noar ncozwiyl; Jilee 
^ 2 l i r n L 3 * ; L ' J ? " f ? ^ " ^ " . ^ » ^ tte autec. fewil'railreate 
could afford ete fixte CMCO ef pemieipoeiag in etec aukoc* 
DOJ-9 oe 34 n.33. Bue. applieucTten obewS e t e r l r o a r M i r 
I2S*n?lfL*5* — ' ^ . ^ o gmcor auater ef r a i l m t e . tejura 
b u f o i l t e eo racegniso ctec oute of our ue iM's ouly urbu 
groweb meorod m ete eonf luom of r a i l ate neor 
croaaporeociM. OP/SP-23i. vs Com, oe 3-9. Tbu. cte lowu 

••eritee co cte praooaM ef o m r r a i l m t e 
eouldjuoe u n i l te coute by cbi praoonn of noartoy tougl 
ceapotieim. Xn eum. there are aoay rooooM eo eeulute etee bio 
u c i r a 3-eo-3 croffic oaalyoio io iaborotely flowod! 

''•toocueo ten uod ete ovoilatolo''goegropbie 
oeaaterte for mlloccing ote dioooaiMCiag nlevue teea (BXte. 
I ! i f ? : ttee Choy tolion m e neuneoly rof lole Ito 
U i l i e y of ohipparo ce raoch a l c o m c i n earrioro. 

*'* Tha r a i l m t e ctec uok cteir teu by reporciM eeted 
emcrace rovmuoo ara CNW. Conrail. NS. CSX. u d w . 
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c- » c u of RCS wten*** Orim'* acudioa c m uteer 
ecceck for relying ra pn-Scoggero Act doeo. toe to tea aim 
cenduccte ocudiao uing prat-Scaggoro tec teco. Onliko 
tocOmld's uudy. Orim'a ocudtoo on nm lioicod ce groin. 
They uoo ete nuater of independmc meinge tecwom origin ote 
teacimeiM u u oxplaucery v u t u i o . Hie 19*2 pubiioted eeudy 
wu bued ca^tjte teee otoointe f m r a i l m t e dinccly rocter 
Chu frea cte toybill Sanplo. te ceuluted ctec cte nuater of 
xnteMndue meXngo of foeco roil ncoo. Tte ocudy dma mc 
pnmnc mfftcimc infemcim for u co u e ico remlee eo 
meaun marger-nloete cemMCicin bora iu ehie preneding. 
n i T r X ' * ^ * . ™ ' * * ^ . ' ^ findingo Ctec wara recehcly raje«ed by Cte zee in KLML. olip. ep. ac 73 n.9<i. 

d. Peemem. Applieuco' wicmoo Peeerara cmcritocee a 
ocudy teaed on a 100% OP craffie teea teee. Ze ceaporaa OP'o 
onrago rovmm Mr cm-ailo wtera (X) OP to ete mie urr ior 
oerviag; (2) OP ate om oebor carrier com; ote (3) OP ate c n 
octer earrien eom. Tte graeeeee difforuciol, u oxMccod. ta 
tecwom cte OM ate cm-railrote ucogerioo. toe frM 3-co-2 cte 
diffomciol waa oiniMl: looo chu X%. Tbio raaule io me 
ouzprioxng ee u . Zf o ohippor haa diraec oceou eo cbm 
ra i lmte ate ouc go dem ee em. ie oeill h u a lcoruc in roil 
aozvico ce whtch ic c u niceb oc l m (if any) moc. 

_. Dow'o wicnuo Xwete reporc ed m o X979 crao*-
induocry ocudy ohowing ctec ete aukoe obon of cte cop em f i m 
teeeer oj^loiu prico/coac oorgiu ebu uro c OMC nly mte 
eraeeneracira Moourao ouch aa cte MHZ. To Xwete chio 
utearocoree cte nete ee injeee a chird mid-rmakm f ira mra 
likely ce cemMCe Chu CMrdiMce wteh cte octer ewe. teeauM 
Kwote'a appraaU to oucoite cho raola ef cte roil induery. we 
flte tc difficulc ce Mke ralevuc inforonmo. Tte fecu tn cbie 
eeae to effeeco ef fenr rail Mrcieipmeo in individul outeco. 
mc ef higter conmneraeira oereao wtelo inducrtoo. 

seodiu Abme Tte tela of BP Zn Tto Prieiag Bqmcim. 
Though a l l cte ferogeing eeudie* tear m cte qmaeiM of 3-ce-2 
pricing toMcco goMrolly. ratera fecu m SP'o ralo in 
parciculor 3-co-2 aukoco.*" Thio to ef OMCiol incoraae 
teeauaa ie to SP'o cooMticin punnce ctee io teing loee. 
There io mch dieeueim la cte neord aa co hew eggneom e 

>** Tte oeudim by Peeerara ate by tojura diocuaod obon do 
inelute an omillary onolyoio ef cte difforonn note by BP. 
toeorom braote d m hio 3-ce-i caeagory of craffie ( f m cte 
100% OP X994 croffic teu) ineo o OP/SP cocogory ote o OP ote m 
ochor railrote ucogory. Tte ueopery innlving SP aa cte meond 
ceaMticor b u o rovonm p u cm-ailo etee to higter ehu ete 
caeagory innlving ecter carriara (OP/SP-33X. RVS toeorom. oe 
92). A come eo cbio aulyoio io etee ic dmo M C ramce fer 
aevoamc Chora ee or iacica etec oighc of foee ete l o n l of racoo toe 
aigbe d i f f u tecwom SP ote ecter railroote (e.g., 1 iiaaijillii 
cooea, loagch of teul. eee.). 

tejura iuludod SP'o idraeicy u origiuciag eorriu aa m 
oi9luaeory v u t u i o tn bio oMlyoio. to foute oomcially ctee 
SP wu 0 l u o offocctn ceoMticm nocroiac in em eorrior 
aorteeo ebu oebu earrioro. (OOJ-9, vs tojura. oc 39 n.37). 

Applieaaca' wiCMoo Bomtelo bu ojvloiate etec any I m r 
prima efferte by SP era l itely dm ee ieo iSorior uzv im. to 
OlM MCoo Ctec tojuro'o oociMCing oqucieu m u i n o v u i U l o 
CO tejue for eooc diff orenm oaoeg earrion. to o m m ctee 
^ . ^ : ^ J * ^ K * * * ^ ^ J ^ MMly oociMeod etee SP'o racoo would 
te I m r ebu cbm octer carriara i f ico eeoeo n r a ete oi 
cte mco of octer earrion. Bue, ico eooco on obmc 20% 
bigbu. OP/sp-aso (App. E) . tomtota Dop., O I X S P T I B . 
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H S H i l m *Li*uI lS?r ^i^* » • • • eeucratnod ccoMCxeor. me unUle co nplieoco ete oul icv lavaia a* 
J ^ ^ ^ S ! ? * *»*•• •"•ctivonSSI t r f i S i l Si-Mrod 

bycte bxgter eooc oenccun uomxaced wieb u uexquudni lnc 
Pmoocuco teoerite BP u a mnrick. ooeraallvZiv ^ I r T a S 
rteucciooo tn aorkoco etec would oIIIraUTte i^IhMm 
eeopeexcin. to ogm wich opplieuco ate tncuILe iLmr » r . 

lonrquolicy produce ic has bou emcratr^ ee offer. 

* •t'»*y oubaiecte by Ploeb for XCB 
eeonzBiag oilicory craffie, m white nry tecoilod biddim 
infemcim xo ocmoible wten o ia i lu Ufosaleira f m Ue 
prince ooceer io highly m m e i n . Ploeb Sod a OOoUcI teoo 
eomzaing xu aoveamce. wbich obowte roil eranooerc bite of 
v u i o u cooMtiag eorrxora. Ploeb obm poiac-eo^ne ouaaorias 

lLS[ml!v5i2l I2f SS'*^ «• <i«to •riTrlL'teSLir '̂" 
average oovingo por bid. Ttem raoulu a n nee ouzprtsing. 
SSS'SLuIL2?^*'SSS*-r'^"' circuaillSeuTSiom 
DOD preeuramne. 000 auc award emcraees eo cte I m s c biteor 
Per roMticive buxneeo. howmr. ete procodura to I T l t n l u 
Sl5;*ta*^i2l5* "SH. ^ •Wly i te i t tbm init ial pr^iter 
foilo eo dolinr. Thio hoppou ofeu wieb BP; ic ruu mc of 
equxpnue for • non. ote octer eorriora a n raliod m for ete 
telanm of ete buxmoo (OP/SP-23X. RV9 Ousocco. oe xx)7 

Bomteio for opplieuco ericicisoo Ploeb*o teco. Mo omoo 
^52Si5*1L"lf!i^' i«*^l««»"t meoo. noe ete nuater of bldT 
ohmld te Cte priM oxplmcory vu iUlo (co ol lm fer eoloalial 
T L r " *"**^ ^» 0«>eral. temteia'o raouleraSI 
^' 'JLfJS!! "••'^y l * ^ t b m ora ewo fully 
indopandone rouem roctor cbm Juoe amm. Boyoad e to i . emeia l lv 
wich i u l u i m of BP. Bontota m m . eto I f S c c i i mgl tSbl l 
Tte raoulce te me ohew oggmoin pricing m cte L r c of BP 
tomteio's noulco o p M * r ^ l i M wHh Ito g m r l l ' t n c l m L 
f « « ' 2 . f i . J ? • • " " " ^ •"*•' «»"traineo o S l n ; tc S l i e ^ o 
I h l ^ a U k*"* eooMctctn praooun ra octer parcieipanlo in 

ocudil., ESS2 ai212iiniL!'eI*IIIIi?«oriSi!IIIir a"" 
m S o l i L J m . ? : ;:to.3 i . M e e . I r ^ I o 2 e I S I c l i f f Ic . *wiCh 
mSf l i . 5 ? f 2 * a ! f . * L L ' 2 ^ * ^ ? * T * i««l««>m. to uote OP'o X994 

te oxplaia eto of foeco m OP'o ronauc Mr 
l I L f i L l ' e S ' ^ ' ^ f S T f r ^ * * ot̂ mmxkmt pmxtieipmtian. tomhilo fQuad Ctee ete 3-co-x diffomciol to meh gmcor whm OP 
S S S I L S r J f ! ^ • J f f * * ' t*M tP. toon BP oppoora u a 
third eoopeeieor. racoo era m ovuogo bigbu chu wtamop 
eeaMCoo wicb o meoad carrier eelv. aoc BP (24%). tomtoia 
i2!*Tf ^ 5?i2J • • " i * ' "-rlMto litely i n n l n dilucioTof 
f S & r ^ ^ ""t* •«< ttee SP'O pnoonm. o S i l ; ie 
iaoffeeein ia pmoariag n c M d m . Thi* scttdy oooMce 
iadiuco Ctee ete l o o o ^ sPo o o o p e e i e i v r i « o o m o i r 3 . I e - 2 
aarkoes ia ralaeinly rnilawin BUL toLsuo of SP'o nnnr L r w i L 
quliey aad bigb oeoe l o n U ex ar * pom MrviM 

. •• fteii«t> OMroil oddum opmific raeo eoopuioou eo 
j r S I u ! ^ * ? « ^ •SPi"^*? eoopoeieor lCR-22. 
c L ^ i i n L m i ^ ' a # ^ ' ~ ' K y L ! ! ? ^ * : •t I t roporeo f m 
2? f w?5 o ea-bidmx an joiae oovoameo, wten 

Obippora xoMin bite for iteividual l o n efete amoamll Tte 
f ecu to M ineenoeioMl meoiMr er l l f i r f roa touSHI 
£ i i i S l J ? ' . I f l l S - ^ w ! * ^ * * r ! ? ^ - " CoIS a l L bridge 
r i d ^ I I S S I l e ^ 22i?J!*^^ traff ie oeviag Nose Coue eo Ntdnoc and Ntdnoc eo Noxim. Conrail e la iu SP bu ete booc m e m f u 
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I I l S i l r « ? i I "SS ^ea'Ji^ *~t praooura m octoro, 
opaeifieally. OP. ce cofw up wxch I m r bite ebu octoratM. 
conrail; 0 onecteeal evi*tenn tora to nec vlly Jlrauuxn* 
••P«exally wton eeaposod eo opplxcuc*' roea ocudy of a l l tea 
3-ce-3 oucmctn craffie. whxU noctea ete merory rooule. 
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APPRMDtX PI FZMAMCZAL BATZOS 

I J * J * i 

i i . i a . 

Htl 

f i j ixe 
nu 

I t I T 

TTTI 

I t 

a x s T j 
Nf 

tuna 
Mt* 

mn* 
1114 

M 

au 
xa 

Ul 

11 

fiats 
• i i « 
J4Ti 
IMO 

i.m«4 
Ml 

MM 
M U 

i . m j 
a i 

tax 
a i l 

u 

XMI« 
Mit 

JT 

WJ 

Xl fM 
at.T 

IMt 
I U 

XIM4 
Ml.t 

MTJ 
M i l 

1X1 

x m f 
MIT 

I 0» f l U l * 
U M * 

u«mt 

nm 

«t4tM« 

unx 
ami 

XMKM* 
UMS 

1*3* 

ttaata* 

natt 

t lSMlJ 
LMM 

mm» 

nwj 
ijOia 

tmt 
IJO* 

1 *mm m W—» tLilut 
> tama M i • OM fte I 

t^tia 

II 

?4Mt 

llOk 

t . i». i 

i i s k 

tJMX 

llJft 

D W Om ASaOn Va. 

> imtamrtmtmtt 
•aafTBHiaONiPl 
ILIAJ) 

tim 
i.*Ji* 

MJtl I 

wm 

r . N i i 
t j n « 

IMOJ 

S i m 

MLtMJ 
'MIS 

l U l t J 

r.nM 

Ut** 

IUM« 

t in t 

timM 
i.mt 

tuns 

tims 
TJHX 

l u n t 

« t m 

ixiaa 

M M 

MOTES TO TABLE 1 
S a u r e a . mf n^^. . 

. . . . 75*.*!!!. f ? " " t » t t m r u i a n trtrn th . 
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Oaea lithaaauaae ea af^y Y B I T 

Dou aubooqumc eo ete teoo yoor (i.o., teco for eha tirmr 

righcs Whieh. while me racegnind u publil Ilnaflla 11^^' 
privaee bmfiee raalisaUir^eTcte S I r n I T h . m ^ i r . i - « 

" «»«iP-nt c l U e r S u I a n T l I I a m l 

^SSir̂ lilTIL^S r̂̂ "" '"p-n-i ISTLc. 
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Ol KETZOATSMO COMZTXC 

to. >lSo'Siiii;iiJ.S'irfJno:i?*'!ir̂ irsr2 '̂ •̂̂•t 
! ! I f f f f f ' * • " ^.••aemntm. (O) teil Terte ate Xacoraodai 

A. BTSTHMNZOS REETZOATXaN 

xo. 

XX. 

13. 

. e g n S . ' l i i r S L i r ' I S r J i d S ' f l l l i l l t i r ^ ' ^ , ? * ? ^ ^ to rati l i m prajocco m am xighe-of-nyr^ XBCilicim. ote ra i l lxm coMcrucctra 

?̂ eISî s?»!î ;ix'Slli"Sf'isrii;̂ *'* •**~* t̂mck 
i S L m CM f r I i i o I I J ' o J ' I I I p I l . t ' S . l I T ; I ^ J T l ^ ^ * ' 

" Si'ipSJJi.iî aSiicS'ii'tte-SzSj i^^^ 
Jriib-fi ̂ i;:re!iL-*têsii?„;̂ 2̂ ^̂ ^̂  
oxgnal craaoiag dovxcoa aalfuaeetra. " ' « • ' to te callad i f 

4. OP/BP otell provide 000 nuater* co a l l •—m.i.i i r . » ^ . . 
xn a l l eeaauaiciao. Ttem m,llmZZ Ztz, •"•rgmcy response forma 

auMrviiiir̂ M*iLiî iSr5nB JiiLssr̂ aJiii?*" S*̂*' 
eoeporactnly wteh coJLaxelle S ^ a S S S oJSlITSIi*" "^'^ 
nuatere e n nee ee te «li*cle.ad e e ^ S T S S r l l J S i I I * ' 

9. OP/SP etell porciciMto ra o oyocoMite bmia ia eh. -rêwmmmmm 
pxogram to donlop tesardeu aolalial . a M ^ l ! ^ TRANSCARE 
in cooMrocira wtch^Iaouhilin! •'••rgucy raoponm plonq 

* S u I x l S ^ L ^ I a f i ^ " » - " « » ^ l to r*,p«r« eo tesardeu* 

::ci%̂ L'sinsi"Lw"Hi2iir*iL*-H.̂  .p*J!r!fiinm. 
puuirS* rj'ISSIitiL'? SeHIli; i.-.SiaTcJliSnI.'=»-*̂  

'• ?J?t\i:Hioijisi i?r%̂L"ie°roii:iiŝ  Kiiii-imSiiL̂ î-jrpaiŜ :̂  s£l L̂ l̂Jnif̂ ^ 
uumded teraaeai«r .*H...-fr;^'rT_?T?rt*«0 croiu . imlacin uumdte 5«;;;s;;r:';hS«̂ *5LrieIISII52.'SlIl̂  
Mra Chu u hour whoa taaJI?.IS2a I I I ^ £ S l * 4 r S L 5 I I a ^ . i i r 
Mucainxng ote upgrodinTn l o o o - L I I L i r S p I c S d l r t l ' ^ 

^ o S r e ' f l l S i S I L c ^ S e L ^ i S S ^ c S o ' L f l J i i S l L S L 
t t e ^ M in orter ce radum wiSS S S c S H J S r i b S S T I u S 

^ £ o £ ^ J Z H r ^ ^ ^ U S - SToLi-

- rtê riS-'jii-ei-

- 27* 
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S. C0BR2MR NZTZQATZOH -

- .Tte followtng micigacira mndteieu amlv ea eh. r.«».-i 
touchm. tomtom. ZUimia-Oulf coIH* S ' ^ a l l f ! ? c 2 i r ! 5 : „ 

Si2rII*iitil2nmo2lieiI'IaIf Ili'Sv'""'**''̂ ,'''' •'"••i-
Agoncy (EPA) tea dovI lSd i l ^ l I5l Sri5?°~"5*^ Proeecexoa EPA plou eo P r o M u c S I I .eiLildI**Iad'2e c m * I n o I i ? 2 *̂*̂ ' publxe eonmnc xn Decenter i**4 omAm^,?^ thm svsi lUle for 
•tel l ucilis* newly I S S l e i l l L o?1l!hio?*i!i'~**"*"' 
u r a fuel effieiene u d pradm i I L ^ i ^ I i i L i " ^ * * ' " ! thae are 
oquxpmnc Memo avIuablT OT/Sp Ih l l l I I I I L e ^ S 
ea a^prtortcy teato co cte i e r r x S r l ' ^ J ' p I I I I S a ' S l I . i r i S I i K L 

Corridut 
- Pore torch. TX, ee tooe Colcm, CA. 

• Cmcral Conidor i 
- Cteyoua, MY, eo Hinkle, OR. 
- Chicago, XL. eo Premme, MX. 
- Ogdm, OT, eo toeeville, CA. 

tenver, CO. eo Orate Junceim, CO. 

• Puif ie Cmac ( i - i ) Conidut 
- Saaeelo, MA, eo Maoe Colera. CA. 
- Saermneo, CA, eo BUarafiald. CA 

19. 

1* 

•srun^^ S::J;.'S.'S;. s^ssir » ~ - « 

appropriaea, OP/BP . t e l l donlop r n o i o o u l l i a l l ? I V ^ n25.. 

5s^'^''^"^^'^'^ii.^i:^'."ci:z^'"-
11 

SiM JiSi"if Si?si5'?$r;%:s''£«t^*-LiiiS'̂ ^ 
balow with em-ny ond of er l i l •2ff*^' oegmnco lioced 

o CMerol 
'. S l i L ^ " S ; * ni'rs!! ©•^•ad. CA (OP ote BP). cmyonM, MY, eo Omnr, CO (OP). « 
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^ Cenidm 
Houerm, TX, eo Avontel* (Mew Orleau). LA (9P) 

- lo^ji Junccion^ LA. co Avontele. LA. vie Kxteer ate Uvraia 

- Houcm. TX. eo tooe Colcm. CA (SP). 

• Zllimio-oulf CMOC Cerriter 

' 5: l^:;oSiie'!^iJ!'VInd'Slf'-'-' 
e. BAZL U3B9 BgaMBW MZTXOAnai 

Tto following oicigoeim eondicim apply eo ell of cte roil liaa 
aogameo ia cte ocacao idueifite telm. * ^^'^ 

19. OP/SP otell conoulc wteh ete acaeu ate oparoeriaco Imal 
25fiS^!iL** • P r i ^ T l i « f u ipgroding 
grate cmoxng oignalo. wtera mmaoozy. dm co inmoaaoin rail 
croffic raouletno f m Cte propoote^w. T h i r ^ I I I S a i l te 
untereum fer a l l ra i l l i m aogameo in ete seacao ef ArklHaa 
Califomto. celerote, Xonuo, tovteo. Omm. and Touo OP^I' 
atell odviso SEA aa co ete ococu ood cte^;ulc* i r i t e * * 
eouuleacteu. rvai***. ez emoo 

, . 1 ??• '•ll«»*i»« ' • •" i l*? "itigocim cendicim op l̂y co cha m c i f ic rai l line oogameo ote/er I m c t e u idmcifiod telewT wpwcixic 

NueiMo, CA. u Ookload. CAi 

UK IBY BtqlcnBl firlr niiTirr 
19. OP/SP Otell eoaply wich cte eem of ete NoMrondm ef 

ud*OP/Spf^"' •««euced wteh ete Sue tey Rogtoul Pork Oiocriee 

20. 

RuoviUo, CA, ta Spute. MVi 

TOOT Bf TTUCARR 
OP/BP otell ceoply wich che eem ef cte Nmrandm ef 
Onteroconding meueed wteh cte Town of Tracku ate OP/SP. 

Pjscir ^ ^ ^ Y 
21. OP/SP otell eooply Mich ete com of cte Nmrudua of 

Oteoraconding mcucod wteh P l u u Couey ate OP/SP. 

CUY at Una 
" • f S S h P S T S * " ' * . . ' * " f* tbu a doily ovorogo come ef X4.7 

f l l S L * S i 5 * - ? ? f through Cte Ciey ef R m . (Thio rafloeco 
Cho BOM Y O U teily ovoroM ef 13.* eraiu -- X3 - fraigbc eroiu 
^ ± h L ^ * ^ l ' f ! i " "i^^"** 2 Oddiciml zx..,.rf eroiuT) TOO 
addicim of e n fraighe eraiu pu tey du* M C *aoao<l ete Board'o 
Chraoteld for onvtromneal oulyaio oc 49 CPR iX09.7(a) (9) ( i i ) . 
2 i i ^ ; L r i 2 I ! * « 5 ' I i 2 5 L ! " " ? ^ t por Uy dMo ooe iulute ete 
T?i ?? i2! fJSJL**? ooivamaatmt (x) aoiacooam-of-woy craiM. 
(2) ligte loomcive ooyoamco. (j) I M M I ate induocry owicebiag 

S S L ? - ^ 2 J * ~ cperaete uadu teeour^^ 
oucbor..-.'. for onn roaevol. fer f i n er octer MCoral diouear 
purpom, ate wnek roaevol .wzpom. Thio ooadieioa wt l lb l 
offoectn upm coaaumeim ef cte nrper ondwill eeaeinm in 
effeee for X9 ulendu amete ta eoeai; m e x m xa 
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me'S r̂ iii?bixririhMi*B5iirS3*r̂ *̂ '«' "r̂^ 
puetng raporea bf ellln i l l e l S c I ^ h L S ^ i i l f ^ ^ ' J •t*ticn 
of MCh procodiag aonib i n e h n m l a i J f S * ? . ^ ^ - . . ^ ' •*«»» «**y 
reperco Stell • l i c ^ L l I y So ir i ram^. i ! ;SS^^ ? — 
Cte above eeadicion. choc o r l ^ l u d l d f l S I ^ ' ? ; OMCtfiad m 
toy onrogo come. euiuted f m cte X4.7 ersxu Mr 

S a ' S ' r a ' l a i n i ' l I I i S n S l I l i r j l H " tte approval of iXA, 
OMeif ic •ictMcim S I S S T L IddlSl?*^!: ^oneultmnt co pranre a 
Cte etey of Rim ef Iheiddleffff? I-f?*-**^*f"^"taI effecea ra 
u a raLlc ef ehl p lSLIId m i n i traffle projeeced 
unter Cte mie di le l ini^"1211^i-2f '^-tudy ahall be preured 
a f i m l aictgacim plaa bind m r « I r ? L ? ' " i " f**̂ ^ include 
higbny. ate MdeeeriH r t m i * i T * ^ J ^ * ^ "t"^ cf cte rai lny, 

sK'̂ TO -̂iî rLx̂ ^̂  Sir 

• Conaulcoetras wteh OP/BP. 

: S S r ' ^ ^ - s i e i ^ -
• -"uIIo'̂ Se !̂dIlSf;'IL^?IIJ*JL.'IfIÎ ;f̂ "^^^ 

S l S l e i : ? t e I I " " " i l / P « — t r u n grate 
ooMroctou ia 

• Funding opetrae. 

mxeigoctra. Xn ete enae OP/sp ate cte Citv af a ^ - 3 ... 

Chiokoote, OR, U MiohiU, XBi 

Ciev mf W4p̂ ^̂ , ffinsi* 
»a. OP/BP otell OMraeo m mro chu o teilv avar... -« , „ 

to., noe inelute ete ? I l l M i 5 w I l f * S v 2 S . ? * " * 
1 aaineonaneo-ef-woy eratno: (2) lighe l e m l S I I n movamaae. 

(3). loml ate induery owtecbim troin ofluHlnr, ,.r°T?*^°to, 
eroiM OMroead unter deeourouchorieC •••rgeacy 
or octernoeural d i o u I I r ^ L i m l I L S T r f ^ . ^ T T * ^ ' 
Thto eondictra will bm . f f K i l T L e ^ l o S I S L l I S r S J Purpmo. 
•te Will metam tn offoce f e r x I ^ i S d I ? ! S l S U S l . r * ' * ' 
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Ptnonm Omkoe to. 32740 

23b. 
f l L ^ S r S I L « ' J ! 2 ^ " f * ! ! » tte praeoding condieira, OP/SP otell 
e u l i m L ^ ^ ^ # ^ ? *oerd vaxitiad copiee ef ocalxra 
puoing raporea of cram aovoaancs chrough Mtehica KS for aaaa 
S S a l ' r I S I m r i i : ? t * 1 i * « ? 2 ^ J** • S S f i . d S t m c ^ M r l L " * * ' pooo repores otell aim tdueify chmo croin oevoaeneii amaeifi.<i 
tey^iLlSTcISlf*'^**' • " • « t l u t e 5 ' I I L " S T I \ r I I L * ' J l I ' ' 

2 3 c . O P / S P . i n COaOUlMCion wteh o t e OUbJOCC c e eha a a a n w a l mf a « « 

:S!î *f'"̂ **» »̂*Wtenc. misrjiiiy'ieisiiisriî piipSi', 
epoeifie nicigocim ocudy co addraaoebo ommcxil a l v i S ^ - a l . ? 

irafSi So5̂ Lfi'râ 'tL'SdJUmriairfinsi 
L*^22i***5 rooule of cte prepmed mrger. Tbio ocudy 

t ^ l L ^ K ^ ? ^ undor Cte mio diraeciSrond auparviaion of s S 
IC otell tnclute o f i u l aieigociM p l u boood rao ocudv of ela^ 
'•^^'^V' fai^^y., P«*e.ertu craffie f l l S I u d ol l l lralte 
I S T i S ^ f ! i . ? ' * * " * 2 t»* City of Micbico. Tbio oludy wHid 
teJiSaS i f^h?2 ,S^•**"•• • « » i « » a t a l of fecco oucbL ufley, 
buordou meoriolo eranoporc, oir quliey. ote mim. OP/SP 

S l d } . " ^ ^ ' " ' ^ • i t igocl^ p l L donlopid unter Chio 

•rto ocudy, which otell be completed wiehin Xi amete f m ete teea 

2'*ii?:ii:s' ,̂*' tte fSiisiHg?'* 

cmauleaeima wieh ete Ciey of Miebiu. tedgWtck Couey. ete 
Podorol teilrood Adntniacracim. offoeced iSctve Aaoriiu 
V ^ ^ t L m ^ •pprepriaco Poduol. ocaco ote local Igoncioo. o u octer tncoraocte porcioa. arwnciaa. 

o eenaulcaeim wieh OP/BP. 
o teviow of a l l oaiocing infemcim ote ocudioa ineludiM cbem 

• Mich resMce eo nhieulor ote potescrtu ufsey. oicieacim 

• Funding opcieu. 
• S f i S I i ' ^ a l L l o f l # ' . ' 5 ! f f r , ' * ^ * * *^^^t for rovxow ote cooauc OM eun xoouuM ef o f i u l axexgocira ocudy. 

I S ^ e ^ ^ L l S S ^ L f ? ! titigocira acudy ud ico roeemnteeim 
«?ei^..?f!**'»**ff** thm teem a dacioira tapoomg 
m I S I I i l l ; milefi: S :rS ^ ^ » ' t u etey ef M ^ I T a n d octer 
•pprepriaco Mrcie* roach agromnc ra a f i u l aictgacim p l u , 
OP/SP and tte etey of Ntchico otell tmadtacaly ue l fy S A . u d 
l S L ! 2 ! f ? **'• •W«vriaee eeeim e m i o c L c wteh m b u 

0. tUTt Y U M Mm ftMM rACZUTZSt 

teilfal^^iaT^LriJ" ' P P W i A t . •coco Ote Imol amncioo eo 
S n i ? ? 2^?^ *ox roil yorte in cte follmtng 
f i i J i f a .S^i*^"' ' **i ••^•"' •»* • • l l i»e4 . TX. OP/SP oball 
odyiM SIA of Cte ramlco of ctem eoaoulucioae ote provite MA 
wieb o oopy of any raaulcing u i M atecoauc p l u o T 

29. 
5 c S ! & a f l * i i i ^ f ? i ^ . ^ " K ? n ^ ^ , ? * «^i^ty in ete Sucoo 
oz G O i i S O r B i O O M X l l l M i O . OP/SP O t e l l OMOule Mleh a m r m v l a e . 

SiiilSa'^Lu'L2riiKiU"a^'?~^ SKSSli* 
s m I l ' I S r t l i e S ^ i i i ^ i S f * ^ Chicago.*S."^Sp/Sp"bSl teluo SEA u CO Cte ococu ote cte raouleo of cteoo conouleacim. 

2*0 
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Tte following XS abaadomaca ate ewo ralocte diacmciauucas sra 
Bubjsec ce cte nicxgscxra eendxcieu SMCxfxed telow: 

o Ourdm ce Coadu, AR (OP) - Omkoe Mo. AB-3 (Bub-to. X29X) . 
a Hhteeiar Juccira eo Coliu Junccira, CA (OP) - Dmtec Mo. AB-33 

(Sub-to. 93X). 
a togmlio T m r ce tolraoe. CA (OP) - Dmkec to. AB-33 

(Sub-to. 94X) . 
a Aleurao ee tontel, CA (SP) - Dmkoe to. AB.12 (Sub.Mo. x*4X). 
• Towmr eo MA Junccira, CO (OP) : 

- tockoe to. AB-3 (Sub-Mo. X30) - OP Abondename. 
* ^ p " • Oi«craemuuce of terviee by 

• Bdnrdoviilo ee todiem. ZL (OP) - Omkee Me. AB-33 (Sub-Me. 94X) 
o teCoop ce Edwordovtlla, ZL (OP) - Dmkoe to. AB-33 (Bub-to. 97X). 
o terr CO Oirard, XL (UP) - Dmkoe to. AB-33 (Sub-to. 94) 
a Hhicawocor co Mowcra, RS (OP) . OoUoc to. AB-3 (Bub-to. X32X). 
a UOM to BridgoMrc. RS (OP): 

• Doekat to. AB-3 (Bub-to. X3X) - OP Abondename. 
- Ocekee Mo. AB-* (Sub-to. 37) - Oiacracxnuauo ef tervice by 

e Iowa Juaccxea eo Muehaoeer, LA (OP) - Dmkec to. AB-3 
(Sub-to. X33X). 

e SeUmk co S u Lom, TX (SP) - Omkoe to. AB-X3 (Bub-to. X97X) 
e Suau ee Bmehley, TX (SP) - Doetee to. AB-X> (BU-He. X99X). 
• Troup eo NhXeehmoe, TX (OP) - Omkee to. AB-3 (Bub-Mc. X34X). 
e Lxeele Heucaia Junccira ee Uccle Momeaia. OT (OP) - Omkoe Me. 

AB-33 (SU-to. 99X). 

AC al l abandomne Imactm. cto gomral oieigoeira eendicieu 
liaead telow apply eo reduce er enid Mcmcial oavtrtMaaacal lavaeca. 

2(. OP/SP atell U a e m al l applieUle Feteral. ococo. ote Imol 
ragulactraa ragarding hateling mm diOMBol ef oay wooco 
mcerialo, iaeludiag tesardeu wuco. eueueerte er generoced 
during u lnge ef cte prepoood roi l l i m . 

21 OP/SP atell disposs of oil Mcorialo choc eomee te raute tn 
a'.:corduee wieh eeace ete Imal oolid wooco aougoMne 
regulaeiou. 

29. OP/SP *tell raacore ony •djeeene proMrctoo etee era diocurted 
duriog rxghe-of-way oolvoging occivictaa ce pra-Mlvogxng 
eondicxeu. 

29. Before untercUiae u y eolvago accivicioa, OP/BP otell conoulc 
wteh any poeueially offoccad A u r i e u Xndiu Triteo tejome ce, 
br teving a pmonciol incaraoc in. cte rtghc-of-way. 

30. OP/BP oholl UM tooe Mmgmnc Praceicoo co oneeurogo rogroweb in 
dioeurbod orau ote co acuiliso diocurbte milo. 

3X. OP/SP oholl uaa opproprioca oigM em berxieedaa to cMcral 
eraf fie diorupciou during u l n g e eperacieu oc or nou grate 
craooingo. 

33. OP/BP otell raocora roote dioeurbod during Mlvogo oeeivieioo eo 
eeodicim u raquxrte by ocaco or l e u i JuriodicciOM. 
OP/BP otell eooply wieb oil applieUle Poteral. ocaco. ote 1 m l 
rogulo-.xm ragarding ete m e r a l of fû xCA â due. Pugiein due 
ootooieu mocod during ulvogo OMroeim oholl te aiaiaisod by 
uoing ouch eracral nebete u neor oproying. iuco lUc im of wite 
borrtors. mm ehraiesl enacame during aolvogiog. 
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39. 

34 . 

37, 

OP/SP otell cmcral cenmrerv noiaa frea. 

tributaru. aaa . u i l l S J L I I U . ' J f I i " ! . ! " ™ " K N . ™ u a 
« o U o . u „ M l S J ^ t H n S • l - . « » . t . l , 

" «'K3'J2:it."rrjJSi4̂ s.:ij,2«sss.'s:'̂  :itr.fijs-;.sf'tij.--a™ î^̂  
woeor roaoureoo. OP/sP otell um o L m l f a l . rfSJf?** ^to eteoe 
mtntnise tBuces ce neer tedim a l ? 2 ? f i ! 5 l t«etoiquaa eo 
ulvagtng oquipame en^blrJUt'LUfnT i l ^ i d l " " * ** P*"^tieniag 

• t e n d I m I l ' a i I ' w S u ' ' I I i r ^ S f ^ ' ' " ' • ' * t « ^ - « l l y -pply to Cte ' 

tordoo te Caadm. AR (OP) 
Deteee to. AB-3 (Sob-to. X29X) 

40 . 

41. 

4 3 . 

43. 

OP/SP atell liaie mlvago eectviciee wiehin i na* • 
reoidoncao ce teyctm tourl eo a r - ? L r : f i " '••t cf 
recepeero. ' ° oi.igaca u i m laMceo m nouby 

prior ce ulvogo I e I i v t I i m ^ * L ? 2 i n r 2 L ? £ *•"• •"«* '^•«»' 
vagacoetm cvnaa in . r . . . w eocozaiM wtoebor oumya of 
a n i v l l t w m I J L d 112 l L ? ? " " ' i * ^ <ii«eurbuca due lo ellvoge 
•Ppre i l l lL S a l ^ f ^ I ? u y meh mizveyo during « 

2̂ !iKliê Î̂ L̂ 'Li1II':r„̂ ;̂f•.I*̂  ??,«t2* f auor cu 
proeoie of eto l u l i m l l Slel l iJ'et iLZS:.?"^^^ tto teccim xo* 

««ated) te. bo2'JSSo?iI'fS%SlI3SSL*" ef ete J £ S • L I i I a I 5 ^ . 2 L : i ^ 2 : ! ? . ? » « " t i e M in ete viciniey 
S I u o J l I T o ^ / K ' K S n ^ t i t ^ l t S ^ J r * ^ * * <ha.ordou noeo) 
and toolmv Dlmare-I^ tte Arkonua PelluciM CMCral 
U L S H I I ! ^ S2 '2Sf"i lJ f????1«« •••t* Oivieim, eo c o n f U S ^ t ronedioeiee toihaaa a i - ^ i r f r ~ * "••t^ Oi» i e i« . eo .^•..Mxecxm b u bom coî piecte eo ogmey uciofaeeim 

*'^teiu JMoeim u Coiim JMOC 
Oootee to. AB-S9 fSnb-to. 99X) 

Me rpoeif ic aicigaeira ia tapmod 
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iauea Dmkec No. 

"̂ tec'sr'j*,?*!!—•«»w) 
M . AB-33 (SU-te . 94X) 

33740 

2 i 2 i I ^ J i 4 r i I " w J ' L g " " « i n U d c u e no atapa to alear rh . 

Aleurae te Meotel. CA (SP) 
»-A«t to. u-xa leT-L. latz) 

^ i i l r ' x i i ' i t ' V h l ' l i l l g S i r m »° - f P - to alear ete 
prahiaeoric . t tea a l r a l e h i a ^ L i L S S i ' ^ t ^ H y aligible '**• 
proeeaa of eh. Macionll H i l l o I f l ^ S T " ' ""'^^ the Seceioa X04 
u a.m...d, aa . U m c L S i I I i r f % r i I I i : ' i J I I / « (14 U.s°c"4%oi. 

45 . 

•te* te LoodviXXa, CO (BP) 
P^steC to. AB-9 (Bub-to. 39X) DiooMCianaua of Sarvica by 

44. 

toiu lea eo Catea Ciey. co (SP) 
Doekee Me. A B - O ' C B U - M I : 39) 

to eMCifie atctgoeira ia iapoaed. 

OieoM* ef Servieo by 

ta MX JmeciM. eo (OP) 
toetee te. AB-3 (SU^. X30) 
Deekee te. AB-9 (su-to. 39) . Pieaii 

41. 

49. 

tt by Vf 
>• of 9erviee by 

«jia «si5n.*s?j;̂ r:tr;.r«rtr 
teen eoapleeed ee ete •9*ncy^ e I I I I f I « I L '•"•«'*«tiCB te* 

49. 

•toordovil i . te Nodiou. ZL (OP) 
»*Cto* NO. AB-33 (Bub-S. MX 99S) 

• n v * ' t e I L ' t e s I I 5 I L ' ' i . I I r J ? i r r ' n I 5 J i ' ' * t i a a ia cho viciniey ef 
Xl i iMio tovxrenMler* p lo l i l l ! ;^"?^! ' eonault wtu I L 
a e n e s u y co eddre.s I c . u I I ' U l H e S ^ I ^ r b l M l I I " 

90. 
"wwme N . AB-33 (Bub-to. 97X) 

<70f. aa oaonted) t . coSleced »«»«rvae ira Ace (X4 O : B ! C . 
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Finame toekec Mo. 32740 

ta Oixord, ZL (OP) 
DMtoC to. AB-33 (Bub-to. 99) 

9X. OP/SP otell rocoin ics incoraae in ote cUo no etepa to alter the 
hxacerle incogricy of ete chrm hxocerxe bridgeo u c i l cte teeexon 
104 premes of ehe toetoul Hieeorxe Premrvaeim Acc (X4 O.S.C. 
470f. OO oaateod) ta eoapleeed. 

toikomeor u Mewtm. XB (OP) 
toetee to. AB-3 (Bub-to. X33X) 

to OMCifie ateigacira ts iopmod. 

M Bridgoporc. SB (OP) 
Ooetoe to. AB-3 (Sub-to. X31) - OP AbeadoMme 
DoUoe to. U - s (Bub-to. 37) - Oiemeiaaoue ef Borviee by 

to OMeifie aictgacim to tavoMd. 

Zen JOMClM ta Neaetoecm. LA (OP) 
~ Btoe to. AB-3 (SU-to. XX3S) 

No OMeifie aicigaeira is iopoood. 

52. 

S3 

SaobcoM u Bm L m . TX (BP) 
tootoe M . AB-13 (Bub-to. X97X) 

O.S. Ptoh 4 Mildltfo tervieo indtucte a poooible testra co Ueain 
Mrniooxra co teceraine if Hindaill-gmo to praaaac almg cte 
rai l liao. Should O.S. Fioh & Mildltfo Bozvim follow up wteh 
ouch a raqmoc. OP/BP otell cooMroco ia gruciag cte nanooary 
auehorisociou. 

OP/SP otell rocoin ieo incaraoc tn ate cUo no ocopa co alcor cte 
hiocerte xncegrxcy of ete chrough-ploca gtrter bridgoa oc MPa 
31.99 and 39.77 unctl ete teccim 104 prmeo of ete teetml 
^ f l i L ^ n i ' ^ T ' t * * * ^ t (X4 O.S.C. 470f. u oaonted) teo bmn ceapxeeed fer cteee oeraccurae. 

54. OP/SP otell meinuo teceim X04 cenmlueim wich cte Teue Scace 
hxoceric Praoervocira Officer co decezaim che need ote axcane of 
a racevozy ote craaenne progrm for cte ehm known 
areteaelegieal oxcoo along chxo oogame. 

55. Prier ee ete ocore of abondenauc aectvicioa in ete viciniey of 
uy known tesordmo waoee oicao, OP/BP atell eraeace ete Texae 
Meeurol Roooureoa Ceuomcxra CeaaXaoim, Haoco Nougmne 
Offiea. ee uoooo prceoduroo meoooazy ce oddrooa toauoo ralocod 
CO cte oicoa. 

54. OP/SP oboll l iaic coucmecira work wiebin x.ooo fme ef 
raoidonMo ee teyctm houre ce ateigaco miM ioMcco m noorby 
rocopeoro. 

Lay. TX (SP) 
AB-X3 (Bub-to. 198X) 

97. To furetor uooao che peeeneial meurronm of Hovaooca Lodtoo'-
eromo {aptrmtlMe perkeii), a fodorally liaeod oadaagorad 
ff!S*?*i<S^f! conduce o ourvoy ote eoamlc wteh eto O.B. 
Piab A Nildlife tervice ote eto Toxu Porte oad Mildltfo 
oapartmmm prior to oolnga OMrociou eo tecoraim if cbio 
OMetoo to pnnne tn uy orou ce te cloorod er aediftod by cte 
propoud obondooMnc. 
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Arkaaau - P i u Bluff (Smc) 

1*. Prior CO eraocnieeira, op/sp otell pmide f i u l plou Co che 
Arkouoo DOT ud apprdpriace Imol agoneios for riviow. 

tekoaou - PiM Bluff (Maac) 

90. Prior co eraocruecira, OP/SP otell provide f i m l plou eo che 
Arkouoo DOT ate approprioes Imol agemxea fer review. 
tekoaou - Taxarkau 

n i l L ^ ! 222*t"f"if»' •»>«ll provide f i u l plau ce ete Arkouao DOT ote appropriaea loeal agmciee for raviaw. 

Califomia - tecbrep 

' ^ ^ } ^ reeotn tee iactiese in ote cote m occps eo olcsr ehe 
hisceric ineegriey of Uie SterM Aray OOMt. u c i l ehe Seccira 104 
pmess of ete Nseiml Mlseorte Praeemcira tec (14 O.S.C. 470" 
so mnted) h u bma eenplecte for chis proMrey. 

Califosaio - s m k m (Bl Piflal) 

OP/SP stell mrateor noise reBulciag f m eraia OMraciou onr cha 
c ^ j c t x u ^ u d inplaame nxcigecxm muuraa ee m e r a l ueeooin 

Califoraio - tooe Colcm (OP es BP) 

Mo OMCifie aictgacim to tnpemd. 

Colifosaia - tooe C a l m (BP te OP) 

Mo OMCifie aictgacim to tuMod. 

Celmote - Ooavm (OCU Joe.) 

43. 

44. OP/SP atell raeain tea tnearaac to ate cake m eeope eo alear ete 
hxocorie xncogrxcy of ete Merch Yord wacor c m r . uacil cte 
Seccxra 104 pmeeo of ehe teetml Hiocerte Pranmeira Ace (X4 
O.S.C. 470f. eo mteed) teo beu eeopleeod for chxo proMrcy. 
Celerote - Dmver 

" ,« / I2* ^•Tf t*»̂  »«»th Plaeee Rinr aad aeoeciaead n e l u d a n u , 
UP/SP atell reecriee mehuxssd equxpnac eo ehe orao raquired eo 
eoovloce eoMcraccion accivieies. 

44. OP/SP stell Mrfora hydralogtc ete hydraulic aulyoee for u y 
ateifieacioM ce ete Smch PUcce R i n r bridge, ce enmira che 
chongoo wmld tevo u offoce m cte XOO-you floodplain. 

97. Prior ce ceMCzucctra, 0P/9P otell ceneule wteh cte Aray com ef 
!?*i2!*5? •^„«*»t*ia •te eooply wieb any Mmeo unter teeetra 404 
ef ete Clou Nocor Aee. 

Zll iaaU - Oirord 

99. OP/SP Otell eenoulc wtcb ete Dioeriec toil Sciucioe of ete O.s. 
ooporcauc of Agrtculeun. tecural Roooumo Couomeim tervtea. 
for raceoMntectm ee reduce iNpecco eo priM foralote ooilo. 

99. Prior ee eeucmecira. OP/SP oholl conoulc wieh ete Azay Com of 
fS'f!!!*?? ""̂ ôtotoin Ote eooply wieh any poskiu uadu Soecim 404 
of cho Clou Mocor Acc. 
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Pinoua Dmkoe MO. 32740 

ZUiMio • 9alM 

S l L I I o * ' I t e ' I I I I t r ; J ' ^ " «"»«'it wich Cte Army Cezpo ef 
S 'SrSoII^MlI i l 'LI™* ' ' •^'^ »*"^t . undHloccISI 154 

Xooou - BOM 

Prior CO coueraccim, OP/SP etell eonault Mieh eh. ^.i... - . 

LouioioM - Riteer 

" OT/Sf Otell ™ I f ! I ' - 2 ! h * * " ^ •*» tte fringe nclonte, UP/SP oteii raocrxec Mebonxste oquipMnc ce ete area raaurr..4 t.m eoMloco eoucraeeim aee*»*e<..^ *^ •'•• ravpixxad to 

93. 

94. 

95. 

94. 

97. 

eooploco coueraccim accivicioa. 

Louiaim - Sbravoporc 

99. 

99, 

sris:.;*iHx;ii2Sii%L̂  ̂ ;t2ieSc%̂ iiiî 2Lrixisi ?i5irarsigS:.rsr[iiiiiira'~* »-i-̂ ^̂ t̂̂ i-":* tu 
Si5!d*!!!ii*I!ri5'fh~^** "•»»ltiag f m cratu OMracing e n r cte eumd mcexra of cte eeuaecim ote imlcouc a l^aaer^ CO cmcral ucoooin whnl oquol. *"'***^t axexgoexm moouroo 

Prior eo e^ocmecim. OP/BP oholl coaaulc wteh cte A»W mf 

MUooui - Dmtar 

Prior CO eeuemcetoa, OP/SP otell conoulc wteh ete ATM^ ramm mf 

In u d noor ete ewe m i l nclote uooo. OP/BP ateii r . . r r 4 » 
u l J e i i x u " r 5 S L d ' T ^ ' I o S ! i i e ' I 2 l i S c c i « 

Niooouri - PI 

Prior ee ceoocruccira. op/SP otell conoulc wieh ete Armv mf 

5»arSâ Mi?iî i- "̂̂^ «̂  P.riiû Sd:n;ociisi i54 
iLI2faS?*f.*?!L"'*f*"S • " • • • • ' • • l l roacriee mcbonisod oquipaoac ce ete uplote a r m eo coaploco e o M C z u c c i m ^ I S i o a . 

lOX. OT/SP otell ceerdiMCe wteh cte Niooouri Ooporeauc of 
Coooomcim prior ce f i m l teoign oTcte M O J O I T I O Lmid aovmaa 
M ? * S L ^ ' 5 I : ? * t — « « « f rte K l d t e S I p f f J l S o I ^ / ! P * S I U 
S S o S r S n b S ' S K I a ' * " ' ™ " ^ * •"^^^ttu during Cte K o S i i i 

X02 

> eorrolli 

OP/BP otell m i c e r mioe f m enin oMrocitoe enr eha a - . 
w S S S 1 J S . r * -itigactm a i n S i i ^ H S I r l f o S I I u i n 
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99. 

40. 

'Ptaame Dmkec te. 33740 

59. OP/SP Otell me iam teccim X04 coaaulcacim wteh cte Taxaa ae.e. 

! rallilrTlIS'^Iill"""'" -•t̂ «iM IL MM iL^IIILri" 
l i c l troaCMBC pregru for ete known ercteeelogxell 
Prior CO cte ecore of abondeaame accivtciao ia cte araaa 
N u I I I ^ ^ I L I ^ r tellooc, OT/SP Otell m c l S IH'Jauo 
woeural Rasourcoa Couamexm CemmxeoXm. Meoco NaMoamame 

Siill rlLIITiriteMIol" *'""•*»"• ̂ - • ^ • S S - . 
OP/SP atell raeain ieo inceraee tn ote cUa m ocoeo eo alear eh. 
m^??*^t?^:^^=y-*' tte enrae deck p l I U gl ldl l blidlel .1 N I ? 
i l l i l L i H! ; Ia ; i?* t i* ' " 'a"»t i l ete SscetL X04 p r l l l l l I f S I 
hll teli ^ ? r i L * n ^ * T * " * * **t (X4 O.S.C. 470f: a. .meILd) uo moa eonpieete for ctem oeruecurm. 

Troup to Mbicehome, TX (OP) 
Dmkec to. AB-3 (Sub-to. X34X) 

n i ® L i L ' S l - * ! 2 " •beadooame oeeivieioo ia eto vieiaicy of 
I I L « r ^ . 5 ! . * * ' * ~ ; ""'t* " t̂oo. OP/BP Otell eraeace cte T m I 
Sl5?f?i, • I ^ " ! ©•"•'^•tiea Ceantasim, Nasce HaugoLoe 
a ^ l ^ m * ^ "22' •PP^P'i^t^ •gucies as meeesary%ruaaao 
pmoduraa for addraooxag Xaraoo ralocod eo cte oicoa. 

Liccle Mmeoio juMCim u LieUe Nmeoia, or (OP) 
Dmkae to. AB-33 (Sub-to. PPX) " ^ • • * » ' 

Mo aMcifie aicigaeira io iMeood. 

4X. 

p. COHBTROCTZOH PROJWTS 

anssBl 

.tc.s';ie'i;̂ t̂Xtii't?;iê ?if!Ŝ iiriî ^̂ ^ 
conseruction prajsces chle resulc frm I h T s S S agHeSSc 

^ i * f ebaern el l applieUle Pederal. ocaco. oad l o u i 
regulat irao ragardiag headling ate diapraai of o L ™ e a 
moceria.o, ineluding tezardmo wooea, iuounlarld oriuoraeod 
during ecueraeeira of cte proMBad roil l i u I S n l l c t S ^ 
OP/SP Otell dlopoM ef oil mcoriola ctec conmc te raute in 
IISSIJIIIL*'"*' '"^^^ woaee^SnlgMonl 

^ L l l ^ l ^ H ^ l l i ' tte eppreprioco Foterol. ococa and imol 
sgancios if tessrdeus nses ote/er Mcerialo ara dioconrad u I L 

^ i " , ^ ^ ^ cronaporc al l tesardm Mcorialo in eoaBltonn wteh 
? ; ! v 2 ? ^ ' ^ » t of TrenoMrcecim Muordou toeortoli tegulaltrao 
w - f L f * " * to 1*0). OP/BP *tell pmite . upon raquolc. 

• ? ? ' » ! ^ oaugoaue orgoniueim wieb coptu e f i l l 
applieUle Bmrgeney Reopom Plou ote earcicimca i I eha 
crotning of Imol m r g m T I t a f f foTLSIdi i l lSd L S e S l . ee 
i S I i l ^ I l i e w ' S m l ^ I I I I a ' L : - torto l tnl ldSirSp/Sp 
S ^ u ' S i i S o I S ^ S S I I o ' ^ S r ^ proMdurao crauiMd 

S3L?̂ iiz5:iISr2Iti;%Iia'ILIÎ ^ 
OP/BP otell roocen roote diocurbte duriog MMCruccim ee 
condicxm oo raquxrad by ococo or loca lJur iad i l lSor 

43. 

44 

49, 

44, 

47. 
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99. ?J 2 L l ^ i e l S l * i L ? ^ J amooary Podorol, ocaco. ote local Mraies 
a L 2 ! ^ ? ! S n ^ . I " * ' ' * t x a a raquxra ete alcaroeim of n c l u t e , 
S S l I ' - i ? ? L 1 , 2 1 ^ or rlvero. or i f ctem aecivtctao would 
S / I I S^h*' tecoriAlo eo wooh mco eteoe neer reoourees. 

^ ^ ^ ^ n 2 c I I 2 d i i e ' ^ * 2 I i S S l " •^"^• i f i 1 » « » to 

™L****^i u e sue Monogmnc Praccicee co m e r a l e m i r a , 
I ^ f L ' f f J ^ ' i i n i»;t*toility^durtng emcraccira. inclIdiAg 
in? ' i * * ' « t « . •ersw mleh, plaocie Itmro, olem drains, 
52^.2"^', ""tral dovxmo. Once cte craek xrconolrulied 
OP/SP otell eocablioh vaMcacim ra ete oobonkMnc alopoco 
SISIi2!-'*55?2!"'w*?T*' ^ provmc Mtonetol araaxra. If erooxra 
denlopo, OP/SP oholl cUo ocopo co dmlop ocher oppmrxoce 
e m l m craeral prmduzao. OP/BP otell Z a teoe M K i M u I I 
. f!^f** I f •aeourogo rogrowch in diocurbte orooo ote co 

ocUiliso diocurbte ooilo. 

S!I oelyKfA-mppxovad terbiciteo and qulif iod 
S5S^^^5f5* ' 2 •Wl^«fti«> ot rigbc-of-ny minconun 
S lS i l i i !* ; . . !*^ ^"^t ouU oppliuctm eo Cte oxcone 
ucooaory for ra i l oMroexoM. 

71. OP/BP Otell comply wteh a l l applieUle Feteral, eeoeo, ote Imol 
regulecteu regardiag ete m e r a l of fugicin due PugtlivTIuac 
eniooim eraocod duriag eeuenccim otell te aiBiaisod by m i l l 
I l S i l H ^ ' l L l S l S l . r . * * * * ' - P ' - y ^ ' "eca l lu tm If w2d urrioro, ate cboaiteal craacmnc. 

f**i^ m c r o l eemMrory mtoo f m ceMCraecira oquipame 
I 5 I I I 2 I ^ a H L M r T ' " * ^ - u c o n u n I T S m L 

73. OP/SP Otell roocera uy adjoeone proporeiaa ctec oro diocurted 
•eeivtcxoo ce*^cbitr pra-couerulciol 

conaicxou. 
74. tefora untercUing any eeuemecion occivietee, OP/SP otell 

!S?Ilii-.''i^** oay MCOBCiolly affeccte Aur tcu Xndiu Siteo 
odjoeone co, or teving o MCUCXOI meoraoc in. cte righe-of-woy. 

m S ^ i l ^ f l i ^ ^ r S T f ? ^ eratemlegtcal r m x u ora foute during emaezucctra. OP/SP otell coooe mrk ud imdxacoly concaee ete 

I I I I ! o 2 " o r j I e n i r ' ^ * " ~ ''̂  xaictoe. c U ^ S I S r L c ? 

lB*Slti9 
Tte follMing aicigaeira cendicim apply co cte m c i f i c 

emcraccira oieu iduciftod telow. "pwcxxxc 

tekaaou - raaolm 

? i f ? _ * ^ ^ ^ macrtec mchonisod oquipame ce uplote araao ce 
S 2 I?? S2??"S?^*" •eetvtetoo. OP/BP otell tecoin ote eoaply 
S i ? - i ^ * oppliuble Mnuto for any emeraeeim aecivicy wtehxn 
•tnoM or nclonte. Aloe. OP/BP oholl oubaic tea f i n l 
emteruecim plou ee approprioco ouco ate Imal agucioo fer 

^ - f i * * to coucrueeiM. OP/SP oholl provite final plou ee ete 
Arkonua Ooporenne of Truaporeaeim (Arkonou DOT) and 
•pproprxoco local ogomiu f u m i m . 

Arkaaam - Pair Oate 
I 

l^tHAm SS^tzuccim. OP/BP otell pmite f i u l plou eo ete 
Arkoauo DOT ate oppreprxaco loml ogouxu fer nviow. 
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ToBu - MMC teiae 

to OMCifie micigocira io impoaed. 

( T m r 34) 

103. OP/BP etoll amicer notea raoulcing frm cram OMracxou ovor eha 
nm conMccXm ote xa l̂ement nxclgocira Moourao ee craeral 
uceestn wteel equeol. 

104. OP/SP stel l seera a l l eeueraeeira equxmnc, Mtroleum produces, 
ate octer tesardeu Mcorials oucsite cte mram ef ete lOO-yoor 
floedplam. 

XOS. Prier ce eeueraeeira, OP/SP oholl COBBUIC wich ete Azay Corpa ef 
EngthMro ote Ucoin snd ceoply wteh any Mraxco unter Seccxra 404 
of ete Cleu Mocor Ace. 

Toau - Bom cm (SP ta OP) 

X04. OP/SP Otell araicer uiee rasuletag frra croin oMrocieu enr cte 
now eonmccira ote inplomnc •Uetgoeira maourao co eracral 
axeaooxvo wheal aquoal. 

Toau - Pmc MorU (Mey Yard) 

107. OP/SP Otell araicer mtoo raoulcing frm crain OMraciou e n r cte 
now couacctra ate implaauc axexgactra M u u r u eo craeral 
oxmooin whml oquool. 

r*maa - Pore MorU (OP ea SP) 

109. OP/SP otell mrateor miss raoulcing frm crain eMraciou onr ete 
new eemeecion ate tmplemnc opprepriaco aiexgaeim moouno co 
eracral oxceeain whml oquool. 

flBMBtTHBtfns Ttmt I B I 

Riohaoad, CA 

Mo OMCifie aicigaeira to taMB*d. 

-BtmbCM. CÂ -

Mo OMCifie axetgaeicn io impoood. 

Botocowa, TX 

to OMCifie oictgactra io ioMC^^-
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NEW YOHX DOCX COI^ITIOKS 

FlnauM Doekot No. 2B250 

APPENDIX in 

ntk^J^ proUctlvo eoDdlUona te ba Napeood m raUrood tranMcUen* purauant 
to 49r U.S.C. 11343 at osg. (formorly Saetlena 5(2) and 5(3) of the Intorstato 
Conomrco Act), oMopt fer tractoffa rlfhts and leuo propooala whica arm boiao 
consldorad aUawhera, ara as t6l3owe: 

I . Daflnltiena -fo> "TmiMCtJon* raoano any action Ukon pureu
ant to autherlzatJona of this CeoMnlsslon on whieh thoM previakmo havo 

• 
(b) "Displaced amployM' awana asi amplojpee of the railroad who 

as a reault of a tranaaetion la plaoed In a m s e pealtkm %*lth respect 
to his eompentetlon and ruleo geirenilnc hio worklnf oondltlono. 

Co) 'DlamlMMd enployee* aeans an eoipleyM ef the railmad who 
ao a reault ef a tranaaetion Is deprived of onployaoont %*ith tho raUraad 
becauM ef the aboimon of his poaition or the loaa thereof ao the ro-
r^^wTf. ? l •"•'el^ f tonlortty rlffhts by an employee whose posltlen 
Is abollahed aa a reault of a tranaaetion. 

-i«J**?4 ' ^ t ^ v e period- meana the period of time during which a 
displaoBd or diamlaaad amptoyM la to be provided pretectkm hereunder 
!!i;f-J?^"1t " * ' ^ ^ * * * * * teipleyee 1. dlaplaced or dis-

l^J?** • y««" therefrom, pravlded. however, that 
the P^tectlv. period for any partleular mnployJ; ahaU A o t ^ t S i e tor 
? u i " ' ! L . ' * i ' ^ f«ltowlnc the date he was dlaplaeed or dlamiaR!̂  ths^ 
^J!**r*Tw envloyM %raa In the empksy of the railroad 
prior to the date or hia diaplaoement or his dlamlaeal. For purpmmTS 

^ : ^ ^ i : : ^ e i ' ^ S S . ' ^ '̂ ^̂ ^ Vaohmtton Job Pro. 

"^^retm at pey, rules, working oondltlono and aU eolk r̂tlva 
bargainings othw rtghU, prlvUegu and benefita (Ineluding eonthiua-
^U^HST*^ *«»^) ^ ^ rallwmd'a empkjee. ^dm 
appUcable Uwa and/er exiating eollaetlve bargaining mgtemmSm m^S-
l ! ! ! ! ! ! l l , ^ j ! * a : ^ ^ i T ^ a " ^ ' changed by future enUeetlve bargaining agreoflienta or applica bie etatutea. 

mmnlir:- i J " * ^ ' J " u J ^ Appteidtoi ohaU be oonstrued ae depriving any 
employee ef any rlghta or benefita or ellBtlnatlng any obllgatlonawhleh 



aueh MNpleyM may havo under any exiatino iah ......«*. 
uvo condition, or arrangemlntr nlSTlSf ^ttm? 
wlM IB eligible for p i S S J S i r u ^ d o ? ^ * t h l I ^ * " 5? ' ^ j ^ ^ ^ t̂hor-
Job oeeurtty or other preSetln i a ^ t L ^ T ""^ 
elect betwim the benefSTiSS? tST A S S i d ^ . ^ S K S " ! ! 
der aueh other arrancemoat and iml 2r* •*^>' boneflto un-
tfuch benefit. u S ^ ^ S i o ^ i J ^ ^ S L t ^ to romivo 
entitled to the aame toSl. J^JSi ^SSL "'^^ "^^^ ^ 
not oo elect- otwiAs^vJ«J?Kl^^l!:*^^ P'^vl.iona which bo dmo 

pe.poiBiSKL.̂ «̂{fĉ eSaiŜ ^ *t ""STtC; 
fUdhir. that 2i a^SS^tl^'SrSpS''^^ '"'I' 

ae Is entitled to proteetS ^mder the^riS^rf 
Jj. may then be iSSS^S SSSrtSS SCST It^^Jl* " 
the Pomamder, If any, t^^^^TI^SSSee''^^^ 

the dlmi.Bei er diaplacamant^ W u B a L ^ r "-y cauu 
-hall gi^ a t w T S S t y ( S ? S l ^ t i ^ S f T T ^ i * ^ * 

ad tranaactkm by poetl^Ta neUo. m i J ! 2 S ^ ^ L f ^ 
Interested e m p t e y e e T a T S - b u U e t l n boards eoavenlent te the 
"ee to the^^SSStSl^ ^ J ^ J T ^ H ^ ' ^ ^ 
ehan contain a full aaSiJ^imto i u t S l S f t S ^ -tlee 
be fected by such tranSSSJ, l ^ J u ^ ^ j ' ^ ^ T ^ r ^ " ^ f U l 
•wpteyete of oach daa. affected blTthototJ^Lir??^^ number of 
aummation the partite . l i ' " 2 S t 2 B ^ £ ^ Prior to con-

Q u . . t ^ l ? ^ S i I S S j T e . ' l ^ f at the re-
ployM. a plaee • h - H U ^ m l ^ ^ i ^ ^ ^ ^ 
of reaching agreement with reapect to a n S e S t e T S ^ **** P«n>OM 
tiona of this appendix. end^Im ^ J S S S S ^ J * i t ««»dl-
ly therMlter - . S 5 l ^ t L i J r V ^ ^ ^ >««edlaS-
tfcm which may remilt to a d L S J a T i ^ S S l i f S L i ^ ^ ^ **** ^»»«»»«-

•11 employee. lnvol%^'oB . bSSTammSL*^ ••Itertlon of forcM from 
tten to the partleulte. « ^ t j ^ y S E S L ? - ? ' * ' * ^ * ' * * 
•wy ^ th, t«n«MStlon ahS^bT^iJi * 2 ^ * S j T ^ ? ^ 
deetetea Mnder this Sectton^? u 7 t i ^ » ^ *• • » ' ~ « « t or 

jUMtment in aeeerdance with the following pMoedtmT ^ 

P S ^ ^ e ^ T S i e S T e S l t S ' W l ^ " T S T '"^ - ^ " ^ ^ ^ the 
abla to agxae withto aaS « L f S T ! . * ^ * ^ *»>«y •»• 

- 1 -



tttt̂ .t'̂  tirLi«s:,j:?*:ssL''su' i'̂ '*ifî  -r 
cemmoneemant ef the hearing ef the dispute!^ ^ **** 

(4) The Mlary and expenae. of the rofom aK.ii > 
equally by tho partma to thTprtKm^lna • oST-JH, ^ 
Be peld by the |ierty Ipcurrtog S m T ^ 

OhaU Mlur*' lnSf :X « '•5«^^« - equipment erm he. bMn rwidemi?^ •frtement i . rMched or tho deciston of a ref-

ttiortty right, undor .x laSg aJSSteiitf S l a ! I S * • * * ' : ? ^ *^ 
a pMltkm productog o - a p o i a t t j ^ ^ ' t o ^ * J S l S S : " ^ ' ' 
tion he roMlved to the noaitlen frtaa\^i]^ •*'^«*«»t the componu-
d-rlng hi. P»*»toctlv?lN5Sr^ ^ T L i ^ l L ^ dl^toced, he .hall, 
•quel to the dlffefeneTSSmn £ r J L 5 ^ ^ «*i«placement allowanM 

P..«tton r.celved by him in t b e ^ ' p S S r l r T w ^ l U ' r ^ ' ^ ^ 

the employM and the toSjtL for w ^ «»P««atlon roeoived by 
"-nth. in whtoh he p J S S w I r a X i ^ ^ o i ^ i T ^ ^"Z*"* the laat U 
bl. dtoptoemMnt a. r ^ S T i T S T S S n S S S ^ ^ l L S ^ ^ **** 
age monthly cmapenaatlen and a w a w T ^ S S S l ^ ;̂*̂ »»J:̂ I»«»«tuclng ever-
partod). and B ^ S T l l S i c J S S ^ S J ? * f t h e teat 
juated to ' • f l a c T ^ S S r J S ^ ^ l - U Imi be 

«»y ^ U ^ ' ^ J ^ ^ P-itkm in 
afeteMld average e m a p S L i S (ad%J2? to^Jw"^ 

inereaaaa) to whldbhTwrni^Kri^w!^ reOmei subsequent general 

tary abtenM. to thelSmt £S hrii^^litrwJfT"* ^ 
lant to hto avepage monthly U M ? u r i L J ^ H r ^ . " * •<'«»va. 
i^Ulned peeltton C ^wSSta ^ S S V ^ . f ^ ^ ' « to hto 
• f . monthly tlm. paid for T j ^ i S T toafi^',? it*..''^'^** 
ly compenaated fer auch exeeu tlim a? i i T f ! ? ^ he shall be additional-
poaltioa. exoe.. tim. at the rate of pay of the retained 

tog agremawit and which eantea m r m ^ " the work 
Ing thoM ef the poStSi^ISteh h o ^ S j ! " f l « - W * t t o n exceed 
be treated for the^SpMoT^rt i l ^ ^ S L ^ ^ thereafter 
•^•cta to deellne. . ^ ' " ^ ' ^ ^ ••«tlon aa oeeupyteg the positton he 

a -



ef : t h i U M l ^ U v ? S S r t o . t J ^ r : : t ; r ^ ^ ^ -P^-tien 
natton. duth. - t 5 imnt ,^r d io i in l 0̂,%%^̂ ^̂  

twolfth ef tho oomoonoat^wif^iS^ ilr* equivalent to onm-
omptoyment in i S h i S ^ ^ j ! : ! : ^ ! . * ; * " « «»ntho of ^ I . 
daprlved ef m n p ^ r t I T . r o S ^ ^ ' i ^ ' ^ ' T * ' ' ?̂ ̂ » *»• »• 'IrTt 
.ban atoe bo .d,u:S? to ref tct^-Xote^: g ^ ^ ^ X ictla:;"-"^^-

to --i.̂ tbijr:a::r3̂  --pioyte who ̂ tum. 
tog the tlm. Of « i e h « « p t o i S L i r ^ YSiS £ l " "^""Ptoy-d. Dur-
.ecordanm with tho p r o v t o t o n J T s o c ^ o n P ' ^ x m c t i o n in 

wiM îÛs: ta'S.:!S::.Ttô i:̂ j2;̂ ^̂ ^ ^ -̂her. 
eamtog. in .uch othar emptoyment S iS i .* ** **** «>«blnod monthly 
•mptoymont tomiranM h ! ! ! ^ ^ n d t d e ' £ ^ ! l ^ ^ ^ ' «nd.r any 3 
upon which hi. dl«nl.Mr;ilJ2.nM i fSTl l?^ • ^ ' ^ ^o oiouSt 
roMntatlvo, .„d the nSbiSTTSS me^SLj^"^ •mployu. or hi. rep-
raUTMd .hau be curtwuTtofMnL ^Hh^^ *. P"******"" »>y which the 
•mpioymont other than JJi ^^1SSerd,"2id*^t^r^^^^ ^ 

thm piSLS; siss'i ̂ r:jSt'2?"thr!^ r^. ̂  ̂  •^^tum ^ 
roUromont. dtomtoael t e r f i i ^ i l u ^ m r ^ l S ' ^ * '••ifnatlbn, death. 
faUur. to return to aervki^Stor hotel t l . . ^ ? ' . •fteemento 
irking .gre«Mnt. fTSST t S S L t •ecordanm with 
po.ltton which do.; n o ? ^ q J S f 7 c l I S l • * '^P* • compw-aST 
which ho 1. qualiftod a!d vSgrblT^ttor ai^* '••Weicrfor 
hi. retum doe. not Infrtooo uB«f fi!! . Wroprtoto notUicatton if 
— under a w e r S g i S S S ; , ; ^ ^ ^ ^ ' ^ t righto of other ^ i o y " 

With sectton g Cf the W a a h t o g t o n - ^ h ' S ^ . J ^ S l ^ ^ ^ ? 

; i by'-a ^ 5 2 t & » ? £ S | - | , ^ i p S 7 4 ^ ^ ^ 1 -*»o 1. .fleet-
baneflto attaehed to S/^pMvtolS^. ' ^ P«t.toctien ported of 
Won. hon»ltollBathm, I p l b S I ^ ^ e ^ J ^ ' ' ^ ^ ' t S S u m ^ 
dltton. and m tong' B T ^ U S boSS^T'JL**.***^' -ISNrMn-
•«Pt»y«« of the r i l roLr to u S J l ^ T * * ? " ? »»• •c««rded to o S r 
to tho oxtont that^S^i;,^*;,;!*^^.^! " '«rtou«b aa the COM may bl 

may be obtatoed. " through future authoriutton which 
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th. m t l r o ^ T ; S S T & m r ^ r ^ S L T t ^ ' a ^ T * * ^ ; ^ ^ — o f 
r .c . lv . a dl«nl..al BUOJUTM and^he i- '^^^T •"'^tlod te 
•f hi. mnploynmnt beT!!!^t'mt i L ^ ^ ^ ^ j ; T ^ the petot 
toetlvo period to required to i m ^ h S ^ S i m ^ ' Vro-
burmd for aU OXPOSM. of novtoe hSl ? ! r-sldonm. .hell bo reto>-
recto for tho t m ^ ^ ^ r ^ ^ J ^ ' J ' ^ ^ ' t T ^ ^ f '"d ether poroonJ^"-
tocludlng bvlng oxp.nM. S K i . 2 r ^ M . * ? l , r " ^ ! r ' . ^ '^^^^ 
tuoJ wage to.., not to excMd 3 am^-v^I. hto own ae-
ro.pon.lbUlty of the r m S ^ ^ T ^ l ^ ' ^ ^ . « t „ t X , 
for .nd for reamnobto tlmo thorMfur i L d ^ neM..wTr for .uch t r .n . -
porutton to bo agraad upon to T S t l ^ M b t ^ . ' ^ ^ i l ^ ' * " V " 
•mptoyM or hto Mpreo^totlvo. • w S t w i i u ' • ^ d and tho off.etod 
ptoM of rteldente 4 l e h u a T i t a ^ ' ^ ' chongoo to 
b. eonBldeted to be ^ S h S ^ t J ^ p ^ T o i f i T a ! ^ ^ ^ ^ ' ' ' ^ ' ' ' 
ihSI, that tho raUreed .haU. to tfcl J l a ^ ̂  ••etton; u s s x i ^ fur-
•umo the exponms. et Mtem t L l l P«»v ld .dabwJ "HT 
(3) year. aJSr ch.nito1**£i' ^ t 5 ^ S S T . ' ^ ? " ' * * * ^ v lS^ ' - th : : . 
potot of employment. i t d l k T f ^ t L S S S ! ! ! " ! ^ ^ ^ o r l ^ 
the provtoton ef this MctknTunto^ - !r !r^rT^T*** he paid undar 

wou. „ ̂ „ tf̂ uitHs: rts*"Si ^ ^ expente. wore tocurrod 

te of boneflto to which ho o t h w S S T , ^ t J "'^"Pr^vtog « i empl^-

thi. .ppondix. thto '̂ pponeist''̂ :;̂ ^̂ "̂̂ ^ ""S;-
l t . j i i p i o y i £ ? » ? y S S ! ^ .vent tho railroad mid 
puto or oontroveray idth r e J S T c t ^ ^JJ""*" ••tttoany dto-
.nforMm.nt of any ptnvtoton ap^TniL T * * * * ? ? ' •PP**«tlon or 
of thto Artlcto I , withto 20 dai«^pSf^fi?^'^.****P* S««»tton. 4 and W 
r . f a « , d by •ith;r p w S to ^ m r h ^ ^ J ^ * * ^ P " ^ " may £ 
wrlttog .erved by O M ^ « J V « * I ? ccmmltlM. Upio m^m S • -/JPUt. ^ S t S J S e T t i ^ V ^ t j l ^ ^ ? " * '̂'̂  that '^SrSTtTr^ •haU, withto 10 dava ^ i . . . ^ * on arbitration maM&lttM mmmu -^IT 

h;« thu. ohoSn̂rsu a:s r:.̂ ?̂ *?- ̂ tti-;nd-s. ss:? 
nmn. If wiy party fidto to Mtoet iIrJ^!S*"'^ • • r v . mm chato-
^ v a ' S ' i S J ^ P « . c r l h e d * " t l 2 ' l j ? S ^ T I n : ! * ? * - ^ ! * * ' * " * ^ « ^ 
volved tobor organlsattoa or the h i o L - r ! . chairman of the to-
roada. a. the cam may bor.h2j £ ' 5 ! ! L ! f ^ deoignatod by thTraU-««»»JĴ r-hall th«. i l ^ ^ A ^ i . ^ ' ^ i J ^ l ^ ' ^ ' ' ^ -.-.Sr « d ^ 
and effect aa thoueh aU nei^i.. w.tr 'haU havo the 
« te«b« , be u i m K to B o ^ T i S L ^ K ' ^ ' ^ ammberT ^ 10 day., the pSS: Jffi Sln'tSSS?^* »•« 
dj^vor to e g , ^ a Sthod by^IhSj - •<*dittonal iw „ y , 
•d. and. fauina i T V ^ . ̂ > rhtoh a neutral mambor ahaU baTsMito.*. 

forte 
tho 
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(b) In the oven*, o dlaputo tovaivM . 
tton. MCh wm bo enuttodto a x l ^ 2 ! L ^ ! ! l than one tobor organlu-
mlttoe. to whtoh event ^ r i lAxS^SSrS iT iS i t l l V* •'Wtratton com-
ai raproaentoUvea w aa to emuTthe n*L£lr^f ^ •ddltton-
mntoUves. number of tober organlxatlon repr.-

.hau fSr. t£a2: •«d.'SsSiv:n;d?ĥ ho*'"'*7's ss't̂ î eS; tss* - thd̂ror-̂Sit̂ stŝ '; 
•hau be paid by.tba p J J j n c o S i n ? t S ? ^ ' ^ •''P««»»̂ » 

(•) In the event of any dtoputo m wi...*i._ 
•mptoyee wa. effectod by a toSaacttoS H * P^cular 
Identify the tranaactton miA mmSlT^'fJL^a^ ^ obligation to 
tton raltod upon. It ahS^thSTS Si SEwI £?5L? ^* 
factor, ther than a trMtoaeUaTaSletod ^ ^ ^ l y i ^ ^ ^ 

S P ^ ^ < J S ' 2 5 ^ ? % S ? K » ^ - j i : > ^ ««dlttonB Bhan 
who to retotoed In the oarvtoe 5 t E ^ i S . i ! ? / 5 r ^ * ••ployM 
to oenrtoe after betog entlttod to n J J m r T l i i ! ! ^ ^ '•^^ •••tared 
required to ehangeth. -^^-Tz, ^.-'*°**T* • dlmntoaal aUewanee) who to 

hto plam of realdence: aao m therefere required to move 

(1) I f the .ainlmiaa n. • . , . w»_ 
he i . requlrml t T E S T i T r t i S ' a t ^ ^ l S j ^ ' " " ^ ' ~ *̂»»h* 
f»«rMd for any loe. e ^ ^ J ^ t L ^ L l ? 2 ? \ ? * J ^ * ^ * * * * * «». 
It. fair valua. fa eaeh awT t £ foL ^ >••• than 

i S - S a ^ e T b e - a f S ^ r ^ S S S u i S ^ 
I - value befoM J f ^ T t i ^ ^ T O S ^ ^ 

(U) If tbe irantevM to tu*Aim 
the raUroad ahallpSrSS wStolt kS?! l? â  hto bmae, 

et equity he may haMTto M t e l L z " ? of the fafr 
hto. frem 3 i T « r t h . r i u ^ ^Irllit'*'*'****' ^ 

(Uil If tha ^,,1 

• « « » t to a m n i ^ S T J S l t o S E ^ i S f t o S J ^ **** i S T l u ^ 

(b) Change, to triso. ut xmmMmti 
Jj»«»«»tton ahatt not breouktoMdto^ J 2 l S »H»t the reeult ef a 
tton. . oooaiQea^ to be withto the purvlaw of thto See-



(c) No elabn for toe. .haU bo paid under tho provtolona of thia 
Sectton unto., sueh claim to presented to the reUroed withto 1 yur af
tor the dato the employea to requlrad to move. 

(d) Should a-controvaray artoe to reapect to the value of tho 
homo, the to.. .u.tatoed ta tt. mJe, the loa. under a contract for pur-
ehau. loM and eoat ^ aeeurtog texeilnatlon of a lea... -or any other 
quetlon to eonnectton wtth .thoM mettor.. It .haU be decided U u w h 
totot Mnlcrenoe between the omptoyM. er their repreaenUtlve. and the 
raUroad. In the event they are ^pahie to agrM. tho dtoputo er contra-
veroy may be referred by either party to a beard of eem>etont I M J u -
tato appralaere, eetocted to the feUowtog manner. One to be o^otod 
? i ^^^'t-T'^ir-^^tl^r " ^ - P h v w ' a n d one b y ^ r e S L d ^ ^ 

dmrer by agreament withto 10 days thereafter to *.itoet a third apprato-
•r . or to agree to a method by whtoh a third apnratoar ahaU b e ^ E S -
2*'.*|?i«*fltof wich agremaent. either party a S S T ^ ^ ^ ^ f i ^ ^ ^ 
Mwllatton Boerd to deslgnato withto 10 daJTa third « S e ^ whm-

eonelualve. The aalary and expenaM ef tbe third or neutral aDMaiolT^ 
S ? C 2 o . * L ' S r " * ' "' . i?* b o a r d . ^ ' t a ^ S ? e S S S T ^ 
^*?^r^* ^ Proe^^dtoga. AU other expenee. shaU be mSdhv 

^ I S T S f t T " ' - « P - 2 S n of tllrappre':^; S t o ^ 

tian-L.M-«^I-Tr*'*!?T ^ ••"•htated or furloughed aa a ieault of a 

qua . t '*u«d£L*! !54 i^Ti*^ 3 ««to«»h.d emptoyee who had mad. a re-

that w h t e h S n S wh^ S t i S S L ^ I S S L ' ^ u L ««parabto to 
fled o T f * - K I K ^ furiougfced for whtoh he to quail-
•hSi ^ffMLoT^ 9^ ha. Mttofactortly emaptotod mieh tretaLi^ 
l^U :SrSZuti ulS.r'Sra^SnSx."""*' '^"^^ ^ 

ptoyeS***Ta£LSS S T ^ ' - " - P * * ^ raU«md. ahaU be ma-

siŝ îî ^ S iuSsrssiSLd:'.̂  toe«ix:s£,'^LS-
— - f — • wman ara owned (to whoto er to part) er UMd by raUread 
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p r : ^ " ^ : ; : ^ : ^ ^ ^ -f coeuen 
Act. ao amended, to which taUwid bu an tot.^l, I * " * * * ' Cos-terM 
provide. faeUltto.. or with IStoT r e S ^ ^ o S i ^ S i ' ^ ^ ^ ^ 
tto*. or the fecUltte. ef which r i S o S J ^ i ^ 
the provtoton. ef thto e p p e n ^ e h S b ^ e J ^ l Z ^ J ^ r ^ ' '""^P* 
#uch maptoyM untU m ^ ^ a m i m u n S L ra.poet to Mch 
tog urrtor and •acTu.tog- L S t o ? ^ e w n -
e.tobltoh one ceoventont S i t ^ U t o t k T t o f ^ ^ l ^ V "V**. 
torprtoe fer i ^ i p t of ene S c h i S S S i i I ^ t S L ^ T ^ * * •«»-
to aU Mid carrtor. and ralbSd: nS^ ^ affoetlvo u 
requlrmnent Mid ef the k S S T ^ f w M M ^ L "̂w*** ""P^-y** thto 
•mpleyee. ahaU not be enStod to^y 5-ch 
to tho CON of faUure wtthm^T^lL^ *?* thto appendix 
•mnt. whtoh ^ S ^ ' ^ " ^ ^ ^ «??P^bto S S S ? 
•Mm condltton. a. ap^Tto o t h ^ r ^ t o ^ L f J ^ ? raaldonce. under the 
any urrtor for whlch'^JS^tSn V ^ S S S o n ^ S T 15? 'PP*"*** .̂ with 
dauM with thto Mctton.^^^ •««»P»oyment hu been mad. to aeeor-

ARTICLE JV 

i t e t l o n ^ S S - ' ^ - ' . ^ J ^ ^ labor organ-
^^af^ed to mMibere of ^ ^ ^ J ^ ^ ^ ; ^Sa"1:^^ 

•nd «pto;r ̂ nr.u'Ss:̂  srr̂;E:7e:2SLt2r*» ̂  
the totorpretotton, e p ^ Z S S ! ^ J ^ m ^ J ^ Z t ^ * ^ ^ wlth.r..peet to 
whtoh cannot be .atttod^*!;, ^ S s i S f ^ ^ P«»vtoton hereof 
artoe., either perty mey S e T t h r ^ p u ^ a r S t ^ ^ ^ ; . ' ^ ^ ^ 

ARTICLE V 

ttons'whkS l:U'*lLt*"lS 2 a ? 1 h ; ^ C ; ? S l *• - P l o y protoe-
11347 before FebruSy ft l i ? ! " o ^ o^S'"? r****"***** unctoT 49USC 
dotog. change. ^ ^ ^ T e k i ^ ^ ^ ^ t ^ * ^ ^ ^ Titto 45. In M 
daveloped under thoM^eetto^ hJSl'^^f^^ •rrengemento earUer 
tite appUcabto to^^SSST u d . ^ n . " r * r ^ aueh toST 
dto. In maktog aimh c h S J ^ ^ ? *!!*lw^ J thto appen-
dtodntoh «,ch » i » S S . ' ^ S r ' t ? a to™ • ' . " ^ •PP^niTto 
oolved to favor ef thto totomt to ^ I J E T - ! ! ? ^ •PP«»dlx ar. to b. r . -
fit. no to., than timee e l t l w J j J T ^ S T • J ? ! ? ^ protoctton. and bene-
S. i m end ^ d m , ^ : ^ ' ^ ^ ^ ^ *• «SC 11347 befr . FSbJ lS , 

vaudt •£î 'ssLfSs:Msr2S£riâ ^ i. hew f b. te-
vtoton. of thto • P p S S f ^ * t . t ^ * j : , ? S l S ' » » > « "~ ~todtog pro-

- • -



MPLEMENTMQ AGREEMENT NO. NYD-217 

SOUTHERN PACIFIC TRANSPORTATION COMPANY 
UNION PACFC RAILROAD COMPANY 

AND 

ALUED 8ER\^ICE8 DIVI810N/TCU 
TRANSPORTATION COMMUNICATIONS Ui ION 

WHEREAS, Union Pacific Railroad Company (UP) petitioned the Interstate 
Commerce Commission (now the Surliace Transportation Board (STBI) to merge with 
Southem Pacific Transportation Company (SP) and consolidate operations, and 

WHEREAŜ  the STB granted merger of the UP and SP pursuant to decision 
rendered under Rnance Docket No. 32760, and 

WHEREAa the STB imposed the New York Dock Ry. - Control • Brooklyn Eastem 
District Tenninal, 360 ICC 60 (1979) emptoyee labor protective condittons (hereinafter 
refen'ed to as "Naw York Dock Condittons"): and 

WHEREASv pursuant to Arttole I, Sectton 4 of the New York Dock Condittons. the 
foitowing Agreement is made to cover the general rearrangement and selectton of forces in 
connection with the consoKdatton and rearrangement of functtons throughout the UP and 
the SP, and this rearrangement is made to effect the merger of the UP and SP properties, 
tt is expected that the completton of this reanwgement will involve all areas of the merged 
railroad's organizattonal structure. 

UP and SP expect that the rearrangement will be implemented in several stages. 
Tbe Company anttoipates that at least 1,800 ctorical emptoyees will t>e affected. These 
emptoyees are now posittoned at various locattons across the UP and SP. 

The rearrangement of emptoyees atrCi or work w i commence afler the effiective date 
of this Agreement. 



m s AGREED: 

ARTICLE I - ELECTION QF BENEFITS 

The labor Protective Condittons as set forth in the New York Dock Condittona whtoh, 
by reference hereto, are incorporated herein and made a part of this Agreement shall be 
appltoabie to this transactton. 

Emptoyees affected as a resul of the transactton pursuant to this Agreement will be 
provided an electton of availabto emptoyee protective benefits as set forth in Arttofe I, 
Sectton 2 of Naw York Dock Condittona. 

There shall t>e no dupltoatton of benefits receivabfe by an emptoyee under this 
Agreement and any other agreement or protective arrangement. In the event an emptoyee 
is eligible for protectton under the New York Dock Condittona and other agreements or 
protective arrangements, such emptoyee shal be fomished thair Naw York Dock Condittona 
test period eamings and shall within thirty (30) days thereafter with copy to the (jeneral 
Chairman, make an electton in writing as to whether they desire to retain the protective 
benefits availabto under any other agreements or protective arrangements or receive the 
protective benefits provided under the provistons of this Agreement. In the event the 
employee fails to make such electton within the sato thirty (30) day period, the emptoyee 
shal be deemed to have elected the protectton t)enefits provtoed under this Agreemem to 
the excluston of protective benefits under any other agreement or arrangement. 

Employees affected as a result of the transactton covered by this Agreement and 
who elect to accept work ai another locatton, wi be provtoed with protective benefits as set 
forth in Artlcto I. Secttons 2, 9 and 12 of New Yort< Dock Condittona. or the moving benefits 
outlined in Attachment "B". 

An affected emptoyee test period average (TPA) shall be detemiined pursuant to 
Arttofe I, Sectton 5 of the Naw Yorit Dock Condittona. (See Skle Letter No. 14) 

Employees refenvd to to this Arttofe who efect the Naw Yortc Dock Condittona 
protectton and benefits prescribed under this Agreement shal, at the expiratton of their New 
Ycrt< Dock Condittona protective period, be entittod to such protective benefits under 
appltoabfe protective agreements provtoed they thereafter continue to maintain their 
responsibities and obligattons under applto&>fe protective agreements and anangements. 



ARTinLg II • TRANSACTIONS 

After the effective date of this Agreement, the Company will commence 
rean^gement and consolidatton of wori( and posittons from locattons throughout SP and 
UP. 

The Company will provtoe the Organization with a detaifed plan by tocatton of 
transacttons to take place and distributton of remaining worit. The plan will include a listing 
of the jobs to be abolished and the incumbents; the jobs to be created; the approximate 
date(s) of transfer; a descriptton of the wori< to be transferred and the dispositton of wori< 
to remain, if any. If the transfer of emptoyees or the abolishment of jobs is involved, the pfen 
for each locatton may be impfemented sixty (60) days or later after issuance. It is 
understood that the sixty (60) days contemplates five (5) days or more nottoe to the 
Organizatton, twenty (20) days for emptoyees to make etectton, five (5) days for the Ca.'rier 
to award emptoyee opttons, and thirty (30) days to prepare for and complete the move. If 
the plan involves only the transfer of woric, such transfer may occur thirty (30) days or later 
after issuance. 

After notifying the Organizatton of the plan to transfer woric and/or emptoyees, the 
General Chainnan may request a meeting to discuss the Carrier's plan. A request for a 
meeting from the involved General Chairman must be made within five (5) days after the 
Carrier's plan nottoe is received by the Unton, and sato meeting must be heto within ten (l 0) 
days after the Unton's request is received by the Carrier. 

ARTICLE III. SEI FHTION OF FORCES AND ALLOCATION QF SENIORITY 

Sectton 1. Emptoyees transfening under this Agreement will relinquish sentority 
on their fonner sentority district(s) or zone(s) on the effective date their assignment is 
relocated and will have their earifest cfericai sentority date dovetaifed into the sentority 
distrtot or zone (including Master Roster 250) to whtoh transferred. If a transfemng 
employee has the same date as an emptoyee on the sentority district or zone (including 
Master Roster 250) to whtoh transfemng, his/her ranking on that district or zone will be 
detemiined by date of birth, the otoest being ranlced first, and, if this fails, by alphabettoal 
order of last names. 

Sectton 2. Emptoyoc« iransfening under this Agreement shall retain a protected 
status under this Agreement for a period of six (6) years or fength of senriee. whtohever is 
toss, and be credited with prior service for vacatton, personal leave, stok leave, entry rates. 



and all of the benefits whtoh are granted on the basis of qualrf̂ ng years of senriee in the 
same manner as though al such time spent had been in the servtoe of the railroad to whtoh 
transferred. 

Sectton 3. The Carrier will determine the numt}er of posittons to be relocated or 
abolished at a given locatton as the result of the impfementatton of a transactton. 
Advertised posittons to be established at the new locatton will be awarded in accordance 
with Letter of Understanding No. 5. 

Employees on the affiacted roster/ zone wiil be given the simultaneous opttons of: 

A. Receiving severance under tha separatton program (Attachment "A"). 
B. Exercising sentority. 
0. Relocating to accept a cfericai positton at a new locatton. 
D. Entering voluntary foriough status (t>enefits suspended). 

Employes will be asked to rank each optton in order of preference. The optton of 
each emptoyee wi be honored to sentority order until all the relocated posittons have t>een 
filled or there are no surplus emptoyees on the roster/zone availabfe to fiU the retocatad 
posittons. Emptoyees receiving opttons must select sato optton withto twenty (20) days 
from the date nottoe of the transactton is posted. Failure to make an electton wiU be 
considered as electing to exercise sentority or to the event an emptoyee cannot hoto a 
positton in the exercise of sentority, fellure to make an electton shall be constoered as 
electing votontary furiough status (benefits suspended). Electton or assignment of benefits 
shall be irrevocabfe. 

Sectton 4. Assignments wi be made thirty (30) days prior to the efiective date of 
the transactton. After assignment is made, the emptoyee wi not be subject to di8pl«;ement 
from the new positton. Sato protectton firom displacement extends only fi'om date assigned 
until positton is occupied, after whtoh time nonnal sentority rules shall prevail. 

On the effective date of the assignment, emptoyees will forfait all sentority on their 
current district(s) or zone and establish a dovetailed date on the new district or zone. 
Accordingly, emptoyees assigned posittons on sato bulletin wilt have no sentority right to 
continue to hoto posittons on the oto district or zone after the effective date of the new 
assignment. 


