


In regards to Question 2 above, what happens if a crew in the twenty-five (25) mile
zone is delayed and spends more than eight (8) hours in the zone before returning
to the origin terminal? Is the answer to Question 2 above intended to deny payment
of overtime for time spent in excess of eight (8) hours in the twenty-five (25) mile
zone?

No, if a crew spends more than eight (8) hours in the twenty-five (25) mile zone,
overtime would apply for all such time in excess of eight (8) hours in the zone.

Is it the intent of this agreement to use trainmen beyond the 25-mile zone?
No.

/
May the twenty-five (25) mile zone be used for inbound road crews to operate up
to 25 miles past their destination terminal?
No, The 25-mile zone provisions apply to outbound crews at their origin terminal
only, and under no circumstances do such provisions apply to an arriving crew at
their destination termingl.

What is intended by the words “at the basic pro rata through freight rate” as used
in Article 1? :

Pavment would be at the high (unfrozen) through freight rate of pay which is
applicable to the service portion to the trip.

How will initial terminal dzlay be determined when performing service as outlined
above?

Initial terminal delay for trainmen entitled to such payments will be governed by the
applicatie collective bargaining agreement and will not commence when a crew
opera’es back through the on-duty point. Operation back through the on-duty point
shall be considered as operating through an intermediate point.

. At locations common to other hubs, such as Jefferson City, Wichita, Winfield, etc.,
is it uncerstood that the right of a Kansas City Hub crew to reach out 25 miles
beyond the terminal to provide Hours of Service relief under the 25-mile zone -
provisions of this Agreement are dependent upon reciprocal 25-mile zone
agreements in those hubs?

Yes.

When a crew is used for hours of service relief at the away-from-home terminal
pursuant to this Agreement may they be used to provide relief for more than one
train?

. No, wher the crew retums to the away-from-home terminal after performing hours
of serv:- = relief (on only one train) they will either be deadheaded home or stand
first oLt ;. their rest to be deadheaded or to perform service to the home terminal.
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. In Article I.A.8. it is provided that local assignments, assigned freight service, and

any other irregular assignments will be protected by prior rights Zone 1 trainmen
from the Kansas City Hub “on a prior rights basis.” What happens when such
service is advertised and goes no bid?

. The work attrites to trainmen holding seniority in the terminal. For example, such

work would attrite to the OMC at Council Biuffs.

. In Article 1.B.9., is it intended that the Jeffrey Energy Pool work or the employees

assigned thereto on date of implementation be covered under this Hub Agreement?

. No. On implementation date such work and the efnployees assigned thereto shall

be outside the Kansas City Hub. Employees on such assignments, including those
protecting extra work eastward out of Marvsville, shall be prior righted to such
assignments, and if unable to work them or choose to relinquish them, they may
exercise their Zone 100 seniority elsewhere (outside the Kansas City Hub).

. Witn regard to Article 1.B.9.a., if trainmen who were awarded prior rights to the

A.14.

Jeffrey Energy Pool assignments subsequently bid off or are reduced from such
assignments, are they precluded from later reasserting their prior rights seniority to
such assignments?

No.

ARTICLE Il - SENIORITY CONSOLIDATIONS

Q.1.

A1

ARTI
Q.1.
A1,

Q.2.

How shall the seniority of employees on an inactive roster pursuant to previous upP
merger agreements be handled?

They will not be canvassed at time of roster formulation, and the inactive roster shall
continue to be maintained. In the event they return to active service in the future,
they shall at that time be afforded a seniority slot on the active roster to which they
are attached. If their former roster was split between hubs or prior rights zones,
they will at time of return be required to make an election of seniority rights
placement.

Will extra boards established under this section be confined to protecting extra work
exclusively within the zone in which establiched?

All extra boards will only protect extra work within one zone. After implementation,
should the Carrier desire to establish extra boards which protect extra work in more
than one zone, this will be done pursuant to the existing collective bargaining
agreement, and the parties must reach agreement as to how trainmen from the
zones involved will be allowed to exercise seniority to such extra board(s). Failure
to reach such agreement, common seniority will be used. :

Are these guaranteed extra boards?
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The provisions of the designated collective bargaining agreement shall apply.

In Article I11.A.1. referring to use of the Atchison Extra Board for Hours of Service
relief, what does “excapt in emergency” mean?

The order of providing Hours of Service relief would be use of a rested away-from-
home pool crew or the protecting extra board at Kansas City, including the
supplementing extra board described in Article IIl.A.5.a. If all these sources are
exhausted, the Atchison Extra Board could be used in order to move the train.

ARTI IV - APPLICA MENTS

/
Q.1. When the Merger Implementing Agreement becomes effective what happens to
existing claims previously submitted under the prior agreements?
A.1. The existing claims shall continue to be handled in accordance with the former
agreements and the Railway Labor Act. No new claims shall be filed under those
former agreements once the time limit for filing claims has expired.

Will a trainman gain or lose vacation benefits as a result of the merger?
SSW/SPCSL trainmen will retain the number of weeks vacation earned from the
1998 and 1999 that they would have eamed under their previous vacation
agreement. The pay for such vacation shall be pursuant to the designated CBA.
Beginning with the 2000 calendar year they will be treated as if they had always been
a UP trainman and will earn identicai vacation benefits as a UP trainman who had
the same hire date and same work schedule.

When the agreement is implemented, which vacation agreement will apply?
The vacation agreements used to schedule vacations for 1998 will be used for the
remainder of 1998 and in 1999.

Will personal leave be applicable to SSW/SPCSL trainmen in 19987

Personal leave days for SSW/SPCSL trainmen will apply effective January 1, 1999.
The number of personal leave days applicable to SSW/SPCSL trainmen in 1998 will
be prorated based upon actual implementation date.

Section A:

Q.1. How will test period earnings be calculated for employees returning to service
following extended absence {a period of one year or more)?

A.1. Their test period earnings will e the average of the test period earnings of the two

(2) employees next junior and two (2) employees next senior to such individual
returning to service, in the same class of service.

How does the Carrier calculate test period eamings if, during the last twelve (12)
months, an employee has missed two (2) months compensated service?
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The Carrier will go back fourteen (14) months (or however many months necessary)
to calculate the test period earnings based on twelve (12) months compensated
service.

How will an employee be advised of his test period earnings?
Test periods will be furnished to each individual and their appropriate General
Chairman.

An employee is off one or more days of a month in the test period account of an on-
duty personal injury. Will that month be used in computing test period averages?
Yes, if the employee performed other compensated service during the month.

Is vacation pay received during the test period considered as compensation?
Yes.

How is length of service calculated?
It is the length of continuous service an employee has in the service of the Carrier,
as defined in the Washington Job Protection Agreement of 1936.

If an employee has three years of engine service and three years of train service,
how many years of protection will they have?
Six.

How will employees know which jobs are higher rated?
The Carrier will periodically post job groupings identifying the highest to lowest paid
jobs.

Will specific jobs be identified in each grouping?
Pools, locals and extra boards, with different monetary guarantees, may be identified
separately but yard jobs and road switchers will not be.

What rights does an employee have if he is already covered under labor protection
provisions resulting from another transaction?

Section 3 of New York Dock permits employees to elect which labor protection they
wish to be protected under. By agreement between the parties, if an employee has
three years remaining due to the previous implementation of Interdivisional Service
the employee may elect to remain under that protection for three years and then
switch to the number of years remaining under New York Dock. If an employee
elects New York Dock then he/she cannot later go back to the original protection
even if additional years remain. It is important to remember that an employee may
not receive duplicate benefits, extend their protection period or count protection
payments under another protection provision toward their test period average for this
transaction.

. Will the Carr er offer separation allowances?

" The Carrier will review its manpower needs at each location and may offer
separation allowances if the Carrier determines that they will assist in the merger
implementations. Article | Section 7 of New York Dock permits an employee that is
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Q.12

A.12.

«dismissed" as defined by New York Dock to request a separation allowance within
seven days of his/her being placed in dismissed status in lieu of all other benefits.

Does an employee who elects to exercise his seniority outside the Kansas City Hub
and not participate in the formulation of rosters for the new Kansas City Hub qualify
for wage protection?

The certification agreed to under Article Vii applies only to those employees who are
slotted on the newly formed Kansas City Hub rosters.

Section B:

Q1.
Al

/
Who is required to relocate and is thus eligible for the allowance?
A trainman who can no longer hold a position at his location and must relocate to
hold a position as a result of the merger. This excludes trainmen who are borrow
outs or forced to a location and released.

Are there mileage components that govern the eligibility for an allowance?

Yes, the employee must have a reporting point farther than his old reporting point
and at least 30 miles between the current home and the new reporting point and at
least 30 miles between reporting points.

Can you give some examples?
The following examples would be applicable.

Example 1: Trainmai: A lives 80 miles east of Kansas City and works a yard
assignment at Kansas City. As a result of the merger he is assigned
to a yard job at Lee's Summit. Because his new reporting point is
closer to his place of residence no relocation allowance is given.

. Trainman B lives 35 miles east of Kansas City and goes on duty at
the SP yard office in Kansas City. As a result of the merger he goes
on duty at the UP yard office in Kansas City which is one mile away.
No allowance is given.

- Trainman C lives in Ft. Madison and is unable to hold an assignment
at that location and must place on an assignment at Kansas City. The
emommmmmmmfummandmmﬂMis
a homeowner, a homeowner who sells their home or a non-
homeowner determines the amount of the allowance.

- Trainman D lives and works in yard service in Ft. Madison, and can
hold an assignment in Ft. Madison, after merger implementation, but
elects to place on a road switcher/zone local at St. Joseph. Because
the employee can hold in Ft. Madison, no allowance is given.

. Trainman E lives in Falls City and holds seniority rights at Kansas City
at time of canvassing. HonmﬁomFalh.cnytoKanmcny
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claim his roster slot in the Kansas City Hub. The employee meets the
requirements for a relocation allowance.

Why are there different dollar amounts for non-home owners and homeowners?
New York Dock has two provisions covering relocating. One is Article | Section 9
Moving expenses and the other is Section 12 Losses from home removal. The

$10,000 is in lieu of New York Dock moving expenses and the additional $10,000 or
$20,000 is in lieu of loss on sale of home.

Why is there a set amount offered on loss on sale, of home?

It is an in lieu of amount. Trainmen have an option of electing the in lieu of amount
or claiming New York Dock benefits. Some people may not experience a loss on
sale of home or may not want to go through the procedures to claim the loss under

New York Dock.

What is loss on sale of home for less than fair value?

This refers to the loss on the value of the home that results from the Carrier
implementing this merger transaction. In many locations the impact of the merger
may not affect the value of a home and in some locations the merger may affect the
value of a home.

Can you give an example?

Prior to the merger announcement a home was worth $60,000. Due to numerous
employees transferring from a small city the value drops to $50,000. Upon approval
of the sale by the Carrier employee is entitied to $10,000 under Section 12 and the
expenses provided under Section 9, or the owner can claim the in lieu of amount of
$30,000.

It the parties cannot agree on the loss of fair value what happens?

New York Dock Article | Section 12 (d) provides for a panel of real estate appraisers
to determine the value before the merger announcement and the value after the
merger transaction.

Q.9. What happens if an employee sells a home valued at $50,000 for $20,000 to a family
member?

A9. Thatis not a bona fide sale and the employee would not be entitled to either an in
lieu of payment or a New York Dock payment for the difference below the fair value.

Q.10. What is the most difficult part of New York Dock in the sale transaction?

A. 10. Determining the value of the home before the merger transaction. While this can be
done through the use of professional appraisers, many people think their home is
valued at a difterent amount.

Tl Vil -

Q.1. Under Article VILA., will employee protection payments be offset by productivity
fund payments under Crew Consist?
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Yes. Those SPCSL and SSW employees whose seniority date makes them eligible
to participate in the productivity fund under the UP (MPUL) Crew Consist Agreement
shall have their TPA's reduced by an amount equivalent to the crew consist
allowances which were being received by them on a daily basis under their pre-
merger agreements. The parties will meet to establish a simplified method for
calculating this offset.

Why are certain mileages, and especially different mileages for runs to different
yards in the consolidated terminal, not listed? |

This Attachment is not all-inclusive and is only intended to give illustrations of the
most common runs. It does not take into account or consider the appropriate “gap
miles", if any, which may apply within the terminal under national agreement rules.
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NEW YOFX DOCK CONDITIONS
Finance Do;kol No. 3 g.—'l GO

labor protective conditions to bo imposed in rallroad transactions pursuant
to 49 U.S.C. 11343 ¢t seg. (formerly Sections 5(2) and 5(3) of the Interstate
Commerce Act), except for trackage rights and isase proposals which are being
considered elsewhers, are as follows: .

1. Definitions.~(a) "Transaction" means any action taken pursu-
ant to authorizations of this Commission on vh.leh thou provisions have
been imposed.

(b) 'Dupheodmployu mmmpbyudthonﬂmdvho
as s result of a transaction is placed in & worse position with respect
to his compensation and rules goveraning his working conditions.

(e) "Dismissed employee" means an employee of the railroad who,
as a result of a transaction is deprived of employment with the railroad
because of the abalition of his position or the loss thereof as the re-

sult of the exercise of seniority rights by an employee whose position
is abolished as a result of a transaction.

(d) “Protective period" mmmat&m‘wm.
displaced or dismissed employee is to be provided protection hereunder
and extends from the date on which an employes is displaced or dis-

thopnucuwprbd!unywwmwmthmh
s longer period following the date bhe was displaced or dismissed than
the period during which svzh employes was in the employ of the rallroad
pmumuuamm?wawm For purposes of
this appendix, um:hdeMM&Wh
accordance with the provisions of Section 7(b) of the Washington Job Pro~-
tection Agreement of May 1836.

2. The rates of pay, rules, working conditions and all collective
bargaining .and other rights, privileges and benefits (including unthu
mamm«umna&m%m
applicable laws and/or existing collective bargaining agreements or oth-
mmmummwwzmmm
sgreemeants or applicable statutes

3. Nothing in this Appendix. shall be construed depriving
'deyﬂ;hhcbnﬂhwm“:mnmvhﬁ
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such empiloyee may have under any existing job security or other protec-
tive conditions or arrangements; provided, that if an employes othur-
wise is eligible for protuction under both this Appendix and some other
Job security or other preotective cenditions or arrangements, he shall
elect between the benetitz under this Appendix and similar benefits un-
der such other arrangement and, fur so long as he continues to receive
fuch benefits under the provisions which he so elects, he shall not be
entitied to the same type of .benefit under the provisions which he does
- not so elect; provided ‘further, that the benefits under this Appendix,
or any other arrangement, shall be construed to include the conditions,
responsibilities and cbligations accompanying such benefits; and, provid-
.ed further, that aftar expiration of the period for which such employ-
ee is entitled to protection under the arrangement which he so elects,
--he may then be entitled. to protection under the othar arrangement for
the remainder, I any, of this protective period under that arrangement.

4. Notice and Agreement or Decisiop.-(s) Each raliroad contem-
plating a transaction which is subject to thess conditions and may cause
the dismissal or displacement of any employees, or rearrangement of fore-
es, shall give at least ninety (50) days' written notice of such intend-
ed transaction by posting a notice on bulletin boards convenient to the
interested employees of the rafirosd and by sending registered mail ne-
tice to the representatives of such interested employees Such notice
shall contain a full and adequate statement of the proposed chanpes to
be affected by such transaction, including an estimate of the number of
mployusotuchchumomdbyth-hmd.ddunm. Prior to comn-
summation the parties shall negotiate in the following manner.

Within five (5) day:tmthdahdnalptduﬁu, at the
Quest of either the raliroad or representatives of such interested em-
ployesas, .mmuwu—mummmmm
of reaching agresement with respect to application of the terms and condi-
tions of this appendix, and thess negotiations shall commence immediste-
ly thereafter and continue for at least thirty (30) days.
uonwhichmynnmnlwcrdhphmtdmymnn-
arrangement of forces, shall provide for the selection forces
all employees invoilved on a basis

8Dy
sary by the transaction shall be made on
decision under this Section 4. If

. (2) No later than.twenty (20) dsys after referes has been
dnxgmhdlh-rhgcnthdhpéh)lhnn”m;.
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(3) The decision > the referee shall be final, binding and
conclusive and shall be rendered within thirty (30) days from the
commencement of the hearing of the dispute.
(4) The salary and expenses of the referee shall be borne
equally by the parties to the proceeding; all other expenses shall
Be paid by the party ipcurring them. - (o

(b) .No change in cp.outhnt; services, facilities or equipment
shall occur until after an sgresment is reached or the decision of s ref-
eree has been rendered. : '

"° 5. Displacement allowances.-(s) So long after a displaced em-
ployee's displscement as he is unable, in the normal exercise of his se-

njority rights under existing
e position producing compensation egual

pensation received by him in

Esch displaced employee's displacement allowance shall be deter-
mined by dividing separatsly by 12 the
the employee and the total time for which wBs
months in which he performed services immediately g the
his displacement as a result of the transaction (thereby producing sver
age bu;nthlydmtha and sverage monthly time paid for in
per , an
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- {e) The displacement allowance shall cesse prior to the expiration
of the protective period in.the event of the displaced employee's resig-
nation, desth, retirement, or dismissal for justifiable cause.

- 6.  Dismissal allowances.~(s) A dismissed employee shall be paid
& monthly dismissal allowance, frowm the date he is deprived of empioy-
ment and continuing during his protective period, equivalent to one-

= twelfth ‘of the compensation received-by him in the last 12 months of his
employment in which he esrned compensation prior to the date he is first
deprived of employment as &8 result of the tranrsction. Such allowance

.shall ailso be adjusted to reflect subsequent general wage increases.

.« (b) The dismissal allowance.of any. dismissed employee who returns
to service with the ralircad shall cease while he is 30 reemployed. Dur-
m(thotnodmehmnt,hshﬂhoutmodtopnueﬂuh
accordance with the provisions of Section §.

© (¢) The dismissal allowance of any dismissed
wise employed shall be ‘reduced to the extent

position which does not
which he is qualified and
his return does not infrin
ees under a working

7. Separstion Allowance.-

tection under this appendix, ms

. - ; . N
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S. Moving expenses.- Any smployee retained in the service ¢
the raliroad or who is later restored to service after being entitied to
receive a dismissal allowance, and who is required to change the point
of his employment as s result of the .2ranssction, and who within his pro-
tective period is required to move his place of residence, shall be reim-
bursed for all expenses of moving his household and other personal ef-
fects for the traveling expenses of himself and members of his famlly,
including living expenses for himself and his family and for his own ac-
tual wage .loss, not to exceed 3 working days, the exact extent of the
responsibility of the ralircad-during the time necessary for such trans-
fer and for reasonable time thereafter and the ways and means of trans-
_portation to be agreed upen in advance by the rallroad and the affected
employee or his representstives; provided, however, that changes in
place of residence which are not a result of the transaction, shall not
be considered to be within the purview of this section; provided fur-
ther, that the raliroad shall, to the same extant provided above, as-
sume the expenses, et cetera, for any employee furisughed within three
(3) years after changing his point of employment back to his original
point of employment. No claim for reimbursement shall be paid under
the provision of this sectior unless such claim is presented to rallroad
within 90 days after the dste on which the expenses were incurred.

10. Should the railroad rearrange or adjust its forces in anticips-
tion of a transaction with the purpose or effect of depriving an employ-
ee of benefits to which he otherwise would have become entitled under
this appenrix, this appendix will apply to such employee.

11. - Arbitrstion of disputes.-(a) In the event the rajlroad and
its employees or their authorized representatives cannot settle any dis-
pute or controversy with respect to the interpretation, application or
enforcement of any provision of this -appendix, except Sections 4
of this Article I, within 20 days after the dispute arises, it may be
referred by either party to an arbitration committes. Upon notice in
writing served by ocne party on the other of intent by that party to re-
fer a dispute or controversy to an arbitration committee, each party
shall, within 10 days, select one member of the committee and the mem-
bers thus chosen shall select a neutral member who shall serve as chatr-
man. If sny party faills to select its member of the arbitration commit-
tee within the prescribed time limit, the general chairman of the in-
volved labor organization or the highest officer designated by the rail-
roads, as the case may be, shall ba deemad the selected member and the
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(b, In the event a dispute invelves more than one laber organiza
tion, each will be entitied to.-8 -representative on the arbitration com
mittes, in ‘which event the rallroad .will be- entitied to appoint addition
al representatives so as to equal the number of laber organization repre

sentatives. -

“ (e) The deecision, byujeitym,dthoarbimuon commities

shall be final, binding, and.conclusive and shall be rendered within 45

ammmmammuunmmmmmn concluded
closed. - . ;

factors other thm 8 transaction affected the employee.

12. losses from home removal.-(a) The following conditions shall
applybthocmtthoymsppuubhhuehhmnubmynpbyu
whohnmdhthmdthonnmd(wmhhmm
to service after being.entitied to receive a dismissal allowance) who is
nquhdhchnntbphtdhbmtmmpmmnp-
rlodulnnmetthomm-ndhtb.n!mnqmdbm
his place of residence: !

(1) If the
he is required to move
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(¢) No claim for loss shall be paid under the provisions of this
Section unless such claim is presented to the rallroad within 1 year af-
ter the date the employee is required to move.

(d) Should a.controversy arise in respect to the value of the
home, the loss sustained in its sale, the loss under 8 contract for pur-
Cchase, loss and cost in securing termination of a leass, -or any other
qguestion in connection with .these matters, it shall be decided through
joint conference between the employee, or their representatives and the
ralirosd. In the event they are unable to , the dispute cr contro-
versy may be referred by either y to
tate appraisers, selectad in following
by the rspresentatives of the employees
these two, if unable to agree within 30 days upon a
desvor by agreement within 10 days thereafter to select a third apprais-
er, or to agree to a method by which a
ed, and falling such asgreement, either may request the National
Mediation Board to designate within 10 days a third appraiser whose des-
ignation will be binding upon the parties. A-.decision of
the appraisers shall be required and said decision
conclusive. The salary and expenses of the third or neutral appraiser
including the expenses of the appraisal board, shall be borne equally
the parties to the
party incurring them, including the compensation of the
ed by such party. g

ARTICLE I

1. Any employee who is terminated or furioughed as a result of a
transaction shall, if he sc requests, be granted priority of employment
or reemployment to fill a position comparable to that which he held when
his employment was terminated or he was furloughed, even though in a
different craft or class, on the rallroad which he is, or by training or
retraining physically and mentally can become, qualified, not, however,
in contravention of caollective bargaining agreements relating thereto..

. lnthnomtmchmhhgwm;hnqncmdbyﬁeh
employee, the rallroad shall provide for such training or retraining at
no cost to the employes.

3. If such a terminated or furioughed employee who had made a re-
quest under Sections 1 or 2 of the Article II fails without good cause
within 10 calendar days to accept an offer of a position comparable to
that which.he held when terminated or furloughed for which he is quali-
fied, or for which he has satisfactorily completsd such training, be
shall, effective at the expiration of such 10-day period, forfeit all
rights and benefits under this appendix. ; -

ARIICLE I

Subject to this appendix, as If ‘employees of railroad, shall be em-
pPloyees, if affected by a transaction, of separately incorporsted termi-
nal companies which are owned (in whole or in part) or used ivy railroad

%
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and employees of any other enterprise within the definition of commen
carrier by’nnmd in Section 1(3) of Part 1 of the Interstate Commerce
Act, as amended, in which rallroad has an interest, to which raliroad
provides facllities, -or with which rallroad contracts for use of faclli-
ties, or the facllities of which raliroad otherwise uses; except that
the provisions of this appendix shall be suspended with respect to each
such employee untll angd unless he applies for employment with each own-
ing carrier and each using. carrier; provided that said carriers shall
- establish one convenient central location for each terminal or other en-
terprise for receipt of one such ,application which will be effective as
to all said carriers and railroad: shall notify such employees of this
.requirement and of the location for receipt of the application. Such
employees shall not be entitled to any of the benefits of this appendix
in the case -of failure, without good cause, to accept comparable employ-
ment, which does not require a change in place of residence, under the
same conditions as apply to other employees under this appendix, with
any carrier for which application for employment has been made in accor-
dance with this section. . :

ARTICLE IV

Employees of the railroad who are not represented by a labor organ-
ization shall be afforded substantially the same levels of protection as
are afforded to members of labor organizations under these terms and
conditions. :

In the event any dispute or controversy arises bstween the railroad
and an employee not represented by s labor organization with respect to
the interpretation, application or enforcement of any provision herecf
whkchmothut&dbymmmwumumm&puu
arises, either party may refer the disputs to arbitration.

ARTICLE V
1. 1t is the htcnto!thh.pmdlxtopmldomployocm
tions which are not less than the benefits established under 49 USC

11347 before February §, 1876, and under Section 565 of Title 45. In o
doing,

in Article I of this appen
dix. lnmkhgauchchmm,nhnmthohhmotmsam
diminish such benefits. Thus, the terms of this appendix are
ulmm!.mduumtumwmmm
fits no ‘less than those established under 49 USC 11347 before
§, 1976 and under Section 565 of Title 45.

2. In the event any provision of this appendix is held to be
memwmmnppunbhhw,thrmm-
vhbu-dtusaymdulmm.ho affected.
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MILEAGE OF RUNS
ATTACHMENT “B”

Kansas City to Council Bluffs (via Falls City)

Kansas City to Des Moines (former CNW)

Kansas City to Ft. Madison

Kansas City to Quincy

Kansas City to Marysville

Kansas City to Marysville (via Hiawatha)

Marysville to St. Joseph

Kansas City to Jefferson (via River Sub)

Kansas City to Jefferson City (via Sedalia)

Kansas City to Wichita (via BNSF trackage/E! Dorado)
Kansas City to Wichita (via BNSF trackage/Peabody)
Kansas City to Wichita (via BNSF trackage/Newton)

Kansas City to Winfield (via BNSF trackage)

Kansas City to Coffeyville

Kansas City to Pratt (via Hutchinson)
Ft. Madison to Chicago (IHB)
Quincy to Chicago (IHB)

All mileages shown are approximations and are subject to final verification.




ATTACHMENT “C”

HEALTH AND WELFARE BENEFITS ELECTION FORM

in order to insure appropriate heaith and welfare benefits are maintained for affected
employees as a reciit of the UP/SP merger, one of the following options must be selected
within ninety (90) days from the date this form is received/by employees who transfer from
one collective bargaining agreement to another:

(A) Elect to maintain present coverage.

[

(B) Elect to accept the health and welfare coverage applicable to
the territory to which transferred.

An employee failing to make an election within the above time frame shall be
considered as having retained present coverage under Option (A).

(Employee Name)

(Social Security Number)

(Craft)

(Location)

MAIL TO:

Joe Cvetas

Union Pacific Railroad Company
1416 Dodge Street, Room 332
Omaha, NE 68179
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MERGER

IMPLEMENTING AGREEMENT
(Kansas City Hub)

between the

UNION PACIFIC RAILROAD COMPANY

Southern Pacific Transportation Company
and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMB

The U.S. Department of Transportation, Surtace Transportation Board (“STB")
approved the merger of the Union Pacific Corporation (*UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as “UP”) and
Southem Pacific Rail Corporation, Southem Pacific Transportation Company (“SPT"), St
Louis Southwestem Railway Company (“SSW"), SPCSL Corp., and the Denver & Rio
Grande Westem Railroad Company ("DRGW") (collectively referred to as “SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
“A" to this Agreement.

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB. the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the
parties exchanging certain commitments, which were outlined in letters dated March 8(2),
March 9 and March 22, 1996.

On January 30, 1998, the Carriers served notice of their intent to merge and
consolidate operations g- ‘erally in the following territories:

Union Pacific: Kansas City to Council Biuffs (not including Council
Blutis/Omaha Metro Complex)

Kansas City to Des Moines (not including Des Moines)
Kansas City to Coffeyville (not including Cofteyville)

Kansas City to Parsons (not including Parsons)




Kansas City to Marysville (not including Marysville, but
including Topeka)

Kansas City to Jefferson City (not including Jefferson City)

Kansas City Terminal

Southem Pacific:
(SSW and SPCSL) Kansas City to Jefferson City (not including Jefterson City)

Kansas City to Chicago via Ft. Madison (not including Chicago)
Kansas City to Chicago via Quincy (not including Chicago)

Kansas City to Winfield via BNSF trackage rights (not including
Winfield)

Kansas City to Wichita via BNSF trackage rights (not including
Wichita)

Kansas City to Pratt via Hutchinson via BNSF trackage rights
(not including Pratt)

Kansas City Terminal
Pursuant to Section 4 of the New York Dock protective conditions, in order to

achieve the benefits of operational changes made possible by the transaction and to
modify collective bargaining agreements to the extent necessary to obtain those benefits

IT IS AGREED:
ARTICLE | - WORK AND ROAD POOL CONSOLIDATIONS

The following work/road pool consolidations and/or modifications will be made to
existing runs:

A 2 1 - Seniority District

Teritory Covered: Kansas City to Council Biuffs (not including
Council Bluffs/Omaha Metro Complex)

KanmcnytoDuMohu(notmdudtha
Moines)

Kansas City to Chicago via Ft. Madison (not
including Chicago)

2-




Kansas City to Chicago via Quincy (not including
Chicago)

main lines, branch lines, industrial
locatadatmepommdiatod.
.nmrstoothorthanthroum
freight engineers from
otfrompoﬂomingwomatweh
llective bargaini

The existing
to Des Moines pool

a. HoursofSowicemliefofmmmispoolshallbopmctod
as ( inmoo:dsﬁngagnummmlsmmm

nns.

Theo;dsﬁngfomrSPCSLKanuscnytoQuhcyde.mscuy
toFt.mdbonpoolopomﬁonsMbopmomdnammpool
operation undormisagmm.butmhometemmlohud\m
will be changed to Kansas City. QumyandFt.Madbonwﬂlbom
respective away-from-home terminals. Engineers may also be
tmmmammhmmmmmmmpmu
hmnmm.mpammummmmsmumrm.s. A
suﬂicientnwnborofonginunatouimyandﬁ.mdisonwllbe
rolocaudtoKansuCkytoaccomplhhmisd\ango.

a.




HounofSorvieomliefofmimhmispoolopamingfromFt.
MadisontoKnnsascnyorQuincytoKmscnymaybe
City if the train has

SL Quincy to Chicago and Ft. Madison to
mmmmmum».“.mmm
operation under this Agreement. The home terminal of this pool will
be Ft. Madison. Chicago will be the away-from-home terminal.

a. Enginoorscahdtoopomomouhcytochiugoshall
mponnndgoondmyatFt.MadbmformnspontoQuincyto
mmmmm;muopomingcmugoto
Quincydullbotnmpoﬂodbuektol’t. Madison on a
continuous time basis. In both instances, the transport
m&mdbonmcuheyd\dlbeammm
m»wmmmumwm
on that basis.

mm&mmammm&mmmm&
Madiaorvouincytocmagomybeptotmdbyaw
a terminal engineer at Chicago if the train has
reached Streator or beyond on the former ATSF line or
Galesburg or beyond on the former BN line. Away-from-home
terminal anginoonsouudshallmomnorbemmd
homoorplwodﬁntoutforuwicoonmeirroﬂ. Hours of
s.mmmmmmhpodopommmwa
Wmumwmmmw
atﬂmﬁmmmmwrorbeymdm
moiomATSFheorGambumorboymdoanomrBN




Madison will be relocated to Kansas City and would under
those circumstances be eligible for Article ViI relocation
benefits.

NOTE: It is understood the provisions of c. and d.
above supersede the general provisions of Article
VIl.B.4. of this agreement.

No Ft. Madison or Quincy engineer may receive more than
one (1) compensated relocation under this Implementing
Agreement.

AtmmnymuﬁngholdpunuanttoSidoLmrNo. 10 hereto the
paﬂiosdullagmonabuehenwnborofpoolmmsforbothofm
poobdmibedhArﬁcbslAz.andl.A.Sabon.mdfomrUPand
SPCSLongimrswlllboptiorW.mspocﬁvely.tosuchbmlho
number of pool tums. in the event of a cessation of trackage rights
opommm.dhA.d.nbm.mmzwillmmwm
agmunonhowmbml'nommbenofmmfomrpoohwﬂl
be consolidated into the remaining single pool for Zone 1. Itis
understoodMunderﬁmdeanmallZone1mmn
Kanmcnywouldboconsolidmdmdorommmmrd.

At Des Moines, Ft. Madison and Quincy, away-from-home terminal
engineers called 1o operate through freight service to Kansas City
mayncoivommi\forwhidlﬂwymmukduptommy-ﬁw(%)
milesonthehrsideofmotonnimlandmnbwkmmumm
Moines, Ft. Madison or Quincy to their destination without claim or
wnphﬁﬁunnnyoﬂwormgi\oor.m&mdbonmdouhcy.m
terminal engineers called to operate through freight service to
Mmymmonhforwhidm\aymukdmwm
ﬁvo(zs)miluonthohraidoofmmmhalandrunbadtmmum
Ft.MaMmQuhcytonuthaﬁonwithoutchimoreunphht
from any other engineer. When so used, the engineer shall be paid
anaddlﬁonalan—haﬁ(lﬁ)dayntmobuicpmmumroud\mm
rate for this run in addition to the district miles of the run. If the time
mwmum\halmdormkprwbionhmmm«)
hounmonhoshanbopnidonamm.bmnmbuicpmm
through freight rate.

The terminal limits of Des Moines, Ft. Madizon and Quincy are as
follows:

&. Des Moines: MP 70.37 Trenton Subdivision
MP 78.2
MP 224.76
‘MP 304.2
MP 4.26
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Ft. Madison: MP 234.0 East
MP 2360 - West

Quincy: MP1350 -  West
MP 1380 - East

P Enghnnofmadjaconthtbmyhavecominrighutobedeﬁmd.

if any, in the Merger Implementing Agreement for that hub to receive
their through freight trains up to twenty-five (25) miles on the far side
of the terminal and run back through Des Moines.

All road switcher and yard assignments with an on/off duty location at
Council Bluffs (Omaha Metro Complex), Des Moines or Chicago will
bopmtmdbymummoumioﬂtydmumnﬂwd\
assignments service within any teritories contemplated by
Article |.A.1. (Note: This provision does not disturb the current yard

at Council Blufts arising out of the UP/MP

m,mmmmw(mmm.m
min.otc.)willbopmctodon.apﬁorrighubuisbym1
if such assignments are home terminaled at Council Bluffs
(OmahaMothomplox).DuMohuorChicagoandwotk
exclusively within the termitories identified by Article 1.A.1. At
Ft. Madison and Quincy, any such assignment home terminaled at
such locations, including the extra board, may work either direction
out of such terminal without seniority or other restrictions.

Engimupfotocﬁngmrouwmmuwiceinthopoobdmﬂbod
above shall be provided lodging at the away-from-home terminals
wmmmwmwmnmmwmm
wmmmubmmowwdmymwm
designated lodging facility. All road engineers may leave or receive
Mmmmanybuﬁonmmumindmdmyponomm
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carier will designate the on/off duty
pomfornllonginun.wlmmwwdmypommm
wwmuwmmmhmmumm

agreemerit
provisions, and on a non-precedent, non-referable basis, all road
mmrmwmmmmmumummm
yard rate of pay.

a. mmr.mmwwnmwsn
Joseph shall be collectively prior righted to those former

e Rev. 77288




ongi\oonholdhguniomyatAwhisonandSt. Joseph. On
andmrmﬁmbmennﬁmdmbwm,mymginnr
hol&mauwhrmig\mumuonor&.wonm
buisofhispriorrightswhovolummymmuhisunioﬂty
aluwhoreinmexnnmcnyﬂubchallbodocmedtohavo
fononodhispﬂorrighutomignmommmmﬁom.

Thopriorrimspmvismwfom:boveﬂ\allnotapp!ytoﬂn

extra board at Atchison (Article lIL.A.1.) established under this
reement, or any future extra board which may be

established at either of these locations.

20ne 2 - Seniority Distr

1. Temitory Covered: Kansas City to Marysville (not including
Marysville, but including Topeka)

The above includes all UP main lines,

tracks and stations between or located

phase “not including” is used above,

operations, but does not restrict through

into/out of such terminals, points or from performing work at such
tomwmwmwmmmmummm agreement
provisions.

2. Existing Kansas City-Marysville pool
under this Agreement. The home te
City. Marysville will serve as the awa

Engineers performing service in the Kansas City to Marysville pool
shall rocoivoatwo(Z)hourullfordutyatKamuCﬂy.

HouuofSomnlbfdmmmispooloponﬁngmm
cnytommvﬂbwhid\havomdndTopoklorboyondd\llbo
protoaodinmofonowingordor(nbohgundomood Carrier aiways
momumwaunwcuypoolmnopummwd\
uwieoonambqhuwaybubformbuhncingpumooa):

a.




the run. If time
gnmrmanfour(tt)houn.unnhednlbopddon
thobuicpmmmmummmm.

The terminal limits of Marysville are as follows:
MP 142.3 to MP 185.27 - Marysville Subdivision

MP 132.29 - Beatrice Branch
MP .75 Bestwall Spur

will be protected by engineers

assignments perform senvice

Article 1.B.1. Local

(work train, wreck train, etc.

(’mlud’tnmuTopoka)lfm
mmmmmmmmmmmﬁumw
Article 1.B.1.




1o these assignments. Additionally, tormer UP
amommnmommhmzwmm
of roster canvasing, porArticth.B.z..bemdto declare
pﬁorrigtmwmmhmuﬁnyEmmyPool. if the
cnghoordodamiorsud\pﬁorﬁghuhewﬂlbeanowodto
oecupyananignmooniodtypomitﬁng. If he does not

reafter waive said

District Engineers, the assignments will attrite to UP 18th
District Engineers at Marysville.

mmmmmmumomismnmmu
existingJKE:anoudatmrysvillowillnolongorbo
preserved. All vacancies in the JK Pool, all extra work
assodatodmommulouuumaworkdmﬁbedhm
August17.1979JoﬁrayPoolAgnomont,willbohandlodlnd
performed by the UP 18th District Extra Board at Marysville.

lnconsidomionofmusimmomsducﬁbedaboveamg
to the UP 18th District Engineers at Marysville, said 18th
DistﬁctEngheomaboadmowledgoandagmtom
pmvbionsofSwtion4nbavowlmmardtoKanmcnyHub
onginoetsmeoivhgmoifmimuptommy-ﬁvo(z.':)mﬂu
mdmmvﬁo.sudimmmammwmum
Marysville switching limits (MP 150.27 West - MP 147.33
East).

Engineers protecting mmugl'\mmuwicohm;moldmﬁbodh
AmebI.B.z.nbovoMbopmvidodlodgingatmeaway-from-hm
mmwmmmwmmamrmm
memnmmwmmmwm
designated lodging facility. Allroudongimonmuyluvcorm
mmnmmmhmummmmm
muummmmmwmamum
agreement v mc.mwmwwmm
for all engineers, with these on/oft duty points having appropriate
Wuwmmhumnmm




into and out of Topeka. Almwllbeponnimdtopenomdl
permissible road/yard moves pursuant to the designated collective
bargaining agreement provisions.  Interchange rules a

for intra-carrier moves within the terminal. Topeka will
umusutioncnroutofordll(nmscnyHubanginnrs.

.." ‘.
Topeka and
the date of implementation
seniority in the Kansas City

UPatth.nginunudmodtomeomboafdat
Topdomﬂndatodmnﬁmofmiu\gmmommau
oﬂablishunbmyhmel(nmcCltyHubandpriormin

Termitory Covered: Kansas City to Jefferson City (not including
Jefterson City)

mmmulupmdsswmm.mum.mm
located at the points indicated.

refers to other than through

ight ope freight engineers from
opomhtdomduud\tcmhab.pohborfmtnpeﬂommwofkum
: :.I"Ipu 10 the designated collective | ining & .

2.




such engineers possess

assignments. Such engineers will be allowed to continue t¢
resideatJeﬂouoncuyonanmﬂﬁonbuissubiacttom
terms and conditions of this Merger implementing Agreement
(See Side Letter No. 7).

HounofSowbonﬁofothmispoolopomm
KanmcnytoJoﬂononcnymyboprotocledbymm
board at Joﬂononcnylﬂthmhhumdaoonwﬂbor
beymdonthoRMrSuborSnm«bcyondonms.d-lil
Sub;oﬂmwi‘o.anmdpoolmatmnuscnydulbo
uudonamm\nymtopmvidosuehrolief. Hours of
Service relief of trains in this pool operating from Jefferson
cnytoKanmcnymayboprotectodbmeZomsem
a«mmwcuynmmmmmmkorw
onthoHivarSuborPluuntHillorboyondoanSodalh
Sub; m,-mmmmmmcuym
bousodonamimnwymtopmideanhraw. At the
awny-ﬁun-hun&bm.nﬂncmaboardbommd.ﬂn
mmmmmmmw.mmw
bodudhudodhomoorphcodﬁrstoutforurvieoonm
rest.

At Jefferson City, away-from-home terninal engineers called to

without claim or complaint from any other engineer. b
um«mummmwmuyumm
mmwﬁmmmmhmhmwumm
of the run. nmmmwumhﬂmdorﬂbm
bmmm«)m.mmwbopmmamw
at the basic pro rata through freight rate.




The terminal limits of Jefferson Clty shall be the same as the pre-
mmmmuwwwwmm-mmza).

Engimndm&.wuhﬂubmmgmmodm i
torwhichmoymulloduptommy-' (25)miluonmehr
(M)smdmoumhdmdMancnypunmnﬂoAmdo
LA4.c. of the UP-BLE St. Louis Hub Merger Im|

' Agreement. This service may be performed without claim o

canphimm.nyKnnuscnyHubengineor.

Pursuant to Atticle L.A.4.e. of the UP-BLE St. Louis Hub Merger
Impbmmtthgmunnymdumchormdymdmm
wmummmmmcnymmuumrmwm
of the UF-BLE St. Louis H _ Locals and other road

assign

to perform service on
of service relief within a

enginee
, facility. All road.enginee
mmmmmmmumm
rsuant to the

mcwwwmeNSme
(not including Wichita)
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Kansas City to Winfield via BNSF trackage rights
(not including Winfield)

Kansas City to Pratt via Hutchinson via BNSF
trackage rights (not including Pratt)

The above includes all UP and SSW main lines, branch lines, industrial
leads, yard tracks and stations between or located at the points indicated.
Whenmephm‘nothduding’bmdabm.nmntootherthanmroum
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. The existing UP interdivisional Service between Kansas City and
Coffeyville shall continue as a separate pool and shall be govemed
by the provisions of the ID Agreement dated August 15, 1985,
including all side letters and addenda.

a. HouuofSorvicoroliofofminsinthispoolshallbeprotocud
asprovidodinmeoxisﬁngagmmemruhsoovetingwd\
runs.

Thoexistingbutnon-opemﬁonalsswmmcnytoPmt(vh
Hutchi\son)mnshallboproumd under this Agreement and in the
mm:uchmmmumeinmefumumoyahallbegwomodbym
pmvisiomdmoUP-BLEKanmcnyHubAQMM. The home
teminalwﬂlbodmngodtommscny.

from-home terminal.

rights zone and former
assignments in Zone 4

At

ihis provision is
mm«)houn.tmhodnlbopddmlmnhﬁd

the basic pro rata through freight rate.




mumwmofcofwm.wmmwmumu
follows:

a  Cofieyvile MP4620 -  Norh
MP661.0 -  South

Thonorn\tonnmllimitsofcwoyvllbhavoboonmodiﬁodbymb

" implementing Agreement.

b. Parsons MP 1334 North
MP 138.0 South

Wichita MP 236.0 Herington
MP 476.0 Wichita Branch
MP 254.0 OKT Subdivision

Winfield MP 248.7 East
MP 250.8 West

Pratt MP 292.33 East
MP 300.16 - West

Enﬁnunounadiammbmyhawmruhﬁghtsto be defined,

ifmy.mmomrgorlmpbmmwmthmhubsto

receive their through freight
tar side of the terminal




Kansas City Termina)

All UP, SSWlndSPCSLoponﬁonswimhmmemcny
Tomhalmmmmmumlshmopomion. The
terminal includes all UP/SSW/SPCSL main lines, branch lines,
[ Mandmﬁonlbmonorlocaudntho

Allyardmigunmmmmmwcnyhmmmbo
bidnndmigmdhm.mmorntformhsmuttorm.zzwthb
Agreement.

All UP, SSWandSPCSLmIIIhu.yudsandlorsbdingsmm
mecumihdwﬂboea\ddondummontoallmm
wondnqm.mnndomdl(amucuy.

221.5 (BNSF MP)
Marceline 444.2 (BNSF MP)
SPCSL terminal limluh-vobunmodiﬁodbymhw

SSW

Sedalia Subdivision (via UP) 276.32
BNSF Line to Topeka/Ottawa 9.0 (BNSF MP)
upummmmuun.oonum

Topeka/Ottawa Line




At all terminals the Carrier will designate the on/off duty points for all road
engineers, with these on/off duty points having appropriate tacilities for
inclement weather and other facilities as currently required in the designated
collective bargaining agreement.

in all of the zones, when local, work, wreck, Hours of Service relief or other
road runs are called or assigned which operate exclusively within the
territorial limits of one (1) of these zones established in this Agreement, such
service shall be protected by engineers in such zone. If such run or
assignment extends across territory encompassing more than one (1) zone
contemplated by this Agreement, the Carrier and Organization will mutually
agree on the method for assigning engineers to such service, otherwise, it
will be protected by engineers on the basis of their common seniority date.

To achieve the work efficiencies and allocation of forces that are necessary
to make the Kansas City Hub operate efficiently as a unified system, a new
seniority district will be formed and a master Engineer Senicrity Rester -
UP/BLE Kansas City Merged Roster #1 will be created for engineers holding
seniority in the teritory comprahended by this Agreement on the effective
date thereof. The new roster will be divided into tour (4) zones as described
in Articles 1.A., 1.B., |.C. and 1.D. above.

Prior rights seniority rosters will be formed covering each of the four (4)
zones outlined above. Placement on these rosters and awarding of prior
rights to their respective zones shall be based on the following:

1. Zone 1 - This roster will consist of former UP engineers with prior
rights on MPUL Merger 2B (Roster No 052111), CNW (Roster No.
053111), St. Joseph Union Terminal (Roster No. 057101) and
Northem Kansas (Roster No. 055101) and former SPCSL engineers
with rights on SPCSL (Roster No. 310101).

- This roster will consist of former UP engineers with rights on
UP Eighth District (Roster No. 068101) and former SSW engineers
with rights on SSW Herington (Roster No. 303101).

-WMrwillmistoffomorUPangimersmmon
Merged 1 St. Louis (Merged Roster No. 040111) and former SSW
engineers with rights on SSW Jefterson City (Roster No. 311101).

Zone 4 - This roster will consist of former UP engineers with prior
rights on Osawatomie Merged 2A (Roster No. 054111) and former
SSW engineers with rights on SSW Herington (Roster No. 303101).




EntmommtousiganMOnmopriorrighummndmﬁbodabove
shallbemocanvmofthoomploymfrommeabovoaﬁmwfomr
rostorsmﬁbuﬁngoquitytouchofsud\zom.

Engmnnmm.bwo-dolcﬁbod newly-created prior rights zone rosters
Mbomegutodmonommmonunioﬂ!ymm«.

Allionoand
of :

if this process

seniority will be determined by the age

employee placed first. lfmnmmonmntwo(znmployouwnhm
sameuniorltydm.mdmnnkhgofmpmmd rosters would make
it impossible for age to be a determining factor, a random process, jointly
agmoduponbymoomorofubormandmoappmpﬁmQGm
Chairman(men), will be utilized to effect a resolution. It is understood this
pmcoufornnldngompbyouwmwaatumynotmuuhw
employee running around another employee on his former roster.

be given a place on the roster
will be released when their

roster. Engineers borrowed out
in training on the effective date
formulation of the roster described above.

UP.ngimoucumnﬂyonmhacﬁwmowpunuamwpmiousW
agreements shall participate in the roster formulation process described
abovcbauduponmoirdatoofuniodtyunloeomotivo.nginur.

wmmmdmmmmw.mpmm
omuwcwmmwmummmhwmm
mwmnmmmmmwwmnmmu
hub shall be eliminated. Mpmmwm.topmdbouan.ormy
mmmmmm,um.motmwm
mmmmpmmmmmmm 3
Upmmﬂmdmsowwmdwmnmhmﬂmam
hub, nhunamwdmdmmmybobmdwnnym«

mwmrdmummmupmmcuyw

Ronotﬂwﬂbomlymoduponbympnm.wbbdbh
provisions of Side Letter No. 15.
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mtammmmmnmmmpmmwmnmmd

1.

i moKanmCityHuborinmovicinny

is determined by the designated

-Ono(1)E.nuBoud(eombimﬂonroad/yam)toprotocu‘ll
mmu«hmmdwm&wfm
City and Union. Thbboardwilahoptotodwotkfomoﬂypoﬂomod
bythoNnmneoalpool. Thbbonrdmynotbouudtoprovido
hounduwblnaddpodﬁwnmhsopommw
cnyandcomdlalum.mpthmrgmcy.normynbeuudto
provide reliet of Zone 1 wmumimbd

-Ono(1)Emaoud(combhaﬁonmdlyurd)toprotoct
allo:anuwicoatorhmovicinnyofﬂmdisonmdouincy.
indudthounofSowieonliofhbothdiroctiom.

rs laying off while exercising
*reverse lodging" privileges. Local or irregular service i at
JeﬂononCl!ywoﬂhgwodonmoU?SQdaﬁtdeivorsmdmm
will also be protected by this board. This board will protect extra
ummmmmmmmauu&mmhunﬁum
SanboardismbihhodatKnmucny.

-Ono(1)ExtnBoard(eombw\mnmnd/yud)topMall
mdmnmmumdorhmmnyoﬁopoklporm
1.B.8.b. mmwwumwpmmnlmazmoz




Bn

Zonozmdmmonmutviamdnlloﬁmmdurviuin
Zone 2, except as otherwise provided herein. This board will
be headquartered at Kansas City.

ZonoSpoolfnigtnomuMcomdauomerroadurvicom
Zomaomptnmmiupmvidedhomin. This board will
be headquartered at Kansas City.

Zom4poolmmoannu~iuandallom'rmdurvicom
Zone 4 except as otherwise provided herein. This board will
be headquartered at Kansas City. :

One(1)mbonrd(yudonly)mpmcunymionnu~icownhin
the Kansas City Terminal. This board will be accessed by engineers
in the manner set forth in Side Letter No. 22.

If additional extra boards are established or abolished after the date of
implementation of this Agreement, it shall be done pursuant to the terms of
the designated collective bargaining agreement. When established, the
Carrier shall designate the geographic area the extra board will cover.

Where confiicts arise, the specific
pmbmotmmmmman prevail. None of the provisions of these
agreements are retroactive. ;

AllmmmblbhodpummwmbAgmmwlllbegovomodbyﬁu
following:

1. Rates of Pay: mpmmofmmmmumm
willnpplyumdiﬁsdbyunmmemLoaVNaﬁomlw

Qvertime: Ownhwwﬂlbopnidhueordmwuhmwdh
1991 National Agreement.

Transpontation: WMnamhuquindtonpoﬂfordulyorb
nﬁmdfmndulynapohummnnmoonmdoﬂmm
mmummm.mmmm
wpmmmwwmmaw
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transportation includes Carrier owned or provided
carrying motor vehicles or taxi, but excludes other

4. Suitable Lodging: s;:lublelodghgwlllbeprovidedbytheCamerin
accordance with existing agreements.

Existing ID run provisions regarding overmile rate and meal allowances as
contained in the current UP Kansas City to Feils City ID Agreement (Sections
3.“4.Mmmwmmwmmpoobmdhm
I.A.3. (Kansas City-Ft. Madison/Quincy), I.A.4. (Ft. Madison-Chicago), and
1.D.3. (Kansas City-Pratt) of this implementing Agreement.

ThofdbwhgprovbmofmﬂomrUPEuumDmlmomwisiomlRun

dated December 16, 1971 will apply to any pre-October 31, 1985
Kansas City Hub Engineers performing service in the Kansas City to
Marysville pool:

(1) Part il - Paragraph (b) dealing with overtime.
(2) Part VIl - Section 5 dealing with eating en route.

ExistinngmnpmbmmgnrdhgduMuoomaimdinmocumm
UPKanuscnytoFalbculeAgmmont(SQctionsmoroof)ohallalso
nppiytothommummigmpoohdowrbodhAmcbsl.c.z. (Kansas City -

Jefferson City), 1.D.2. (Kansas City - Coffeyville/Parsons) and |.D.3. (Kansas
City - Pratt).

Enghunhmkanmcw-cmmwdhmpoolwhohnwm
ongimrhnhuwieounioﬂydatoptbrtowoborm.wes.mubogh
overtime at the expiration of ten (10) hours on duty. When overtime, initial
uunhddohy.ndmnomhlldohyawuoonm“momp.plywwm
caliculated pursuant to National Agreement provisions. Employees hired
after October 31, 1985.Mbopddmnilmhaeeordaneewm\m
Natiomlﬂulagovomhgmmdhthoumomnmrupmioudypdd
on the MPUL prior to the merger.

pmubmmmmaumnmm.wo'm

Engineers mmmmmummmm(m)
hmondmyd\albopddfoulmondmyhomoﬁzm
nmmmdundmmuﬂudhm.
mm,wmmmwummm
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on the same trip, pay will be calculated pursuant to National
Agreement provisions.

Engineers will be treated for vacation, entry rates and payment of arbitraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the eftective date of this
Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived. Engineers hired/promoted after the
effective date of the Agreement shall be subject to National Agreement rate
progression provisions. -

Engineers proteciing pool freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminal pay
(HAHT) for all time so held at the distant terminal after the expiration of
sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.

Except where specific terminal limits have been detailed in the Agreement,
is not intended to change  existing terminal limits under applicable
agreements.

ActualmiloswillbepaidformnsmmenewKanmCity Hub. Examples are
illustrated in Attachment “B".

V-F

Engineers involved in the consolidation of the Kansas City Hub covered by
this Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given full cooperation,
assistance and guidance in order that their tamiliarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
time or ride the road on their own time in order to qualify for these new
operations.

Enmouwmupmvidedwlm a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues conceming individual
qu-lmcationmallbohmdhdwmnocaloponﬁngofﬁun. The parties
Mdlﬂomnbmhandmintonmgoinpactttnnumbudm
umdtomomorgorwlllwkwmtho

it is understood that familiarization required to implement the merger
mmmwumwwmawm(a
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Manager of Operating Practices) to work with an engineer called for service
on a geographical territory not tamiliar to him.

Engineers hired subsequent to the effective date of this document will be
hmmwmmummmduidin
awommmmmbulqmmMWlmrm merged Hub.

ARTICLE Vi - IMPLEMENTATION

mommrwmmdmmmy(so)uys'wﬂnmmﬁeeoﬂuimcmm
implement this Agreement.

A.

D.

1.

Concummmmuwicoofmm.mmnmwmpona
ducﬁptionononu1,2.3and4duerbodhAmchlhomin.

Ton(10)dayodtorpodhgofmmnmﬁondowbedm8.1.abm.
tmnppmpmuborml’ouomd.

Chairmen and Local Chairmen will convene a

assembly of the merged seniority rosters. At

representatives of the Organization will construct consolidated
seniority rosters as set forth in Article il of this Implementing
Agreement.

Dependent upon the Carrier's manpower needs, the Carrier may
dmbpapodofnpuunuﬁvuofmomnizaﬁon.wlmmo
deemmlcmim.which.inaddmontombﬁng
mmmmdNMn.wmmmmmﬁngW’
W.mmwmummmmw
implementing W.anrwm
wmwc.mmnuummwmmwcusm
nmgtommordmuﬁomomzomtoanoﬂmorm

assignment of engineers to positions.

ponmomformmaﬁonandptm.
podm.mwlnotbowbhetwd:mﬂgrbvumuam

mmmmm.mmmmmnawu
consolidated will be bulletined for a
Engineers may bid on these bulletined

assignments
rules. However, no later than ten (10) days after

applicable
mdmum.wwum.




After all assignments are

and prior to having received

.. their thirty (30) days to relocate, such engineers will be paid normal

and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.

TheCamermay.atiuopﬁon.obcHophm-intheactMIpool
consolidations which are necessary in the implementation of this
Agreement. Engineers will be given ten (10) days’ notice of when
their specific relocation/reassignment is to occur.

New York Dock p
STB. It is understood there shall not be any

duplication or compounding of benefits under this Agreement and/or any
other agreement or protective arrangement.

1.

Carrier will calculate and fumish TPA's for such engineers to the
Omanizatbnnsoonupmtbleaﬂarinphmmuonofmoum
of this Agreement. ThemhamomodforcalculaﬁngmoTPA'sh
mmwmumm1.1mmwmd
including July 31, 1997.

lnoonsidemﬁonofbhnkoteonifwonddlmnmndby
mwm:::gopmhptmiomof

New York Dock
: pmtocﬁwcondnmmhﬁngto'lvongomonwyﬁmopddior'm

waived under this implementing Agreement.

Tmmmdanmmmwmmwumw
mwmmmumummmmmm.




Non-homeowners may elect to receive an “in lieu of allowance in the
amount of $10,000 upon providing proof of actual relocation.

Hommnmymwmm‘hliouofaimmeinme
amount of $20,000 upon providing proof of actual relocation.

p ¢y Homeowners in ltem 2 above who provide proof of a bona fide sale
of their home at fair value at the location from which relocated shall
be eligible to receive an additional aliowance of $10,000.

aj Thboptionshalloxpinwm\hﬂvo(S)mnfromdatoof
application for the allowance under ltem 2 above.

b) Proof of sale must be in the form of sale documents, deeds,
and filings of these documents with the appropriate agency.

NOTE: All requests for relocation allowances must be
submitted on the appropriate form.

With the exception of item 3 above, no claim for an “in lieu of
relocation allowance will be accepted after two (2) years from date of

implementation of this Agreement.

Under no circumstances shall an engineer be permitted to receive
more than one (1) “in lieu of" relocation allowance under this

Implementing Agreement. :

Engineers receiving an “in lieu of” relocation allowance pursuant to
ﬂ\islmphmonﬁngmfumontwlllbonquimdtomhatmom
location, seniority permitting, for a period of two (2) years.

ARTICLE VIll - SAVINGS CLAUSES

Theprwbiomofﬁunpp“cabloSehoduloAgmmontwﬂlnpp!yunm
specifically modified herein.

it is the Camiers intent to execute a standby agreement with the
Ommmmmmﬂmﬂnbmawm
Terminal. Upon execution of that

covered by this Implementing Agreement as though the Organization
representing them had been signatory hereto.

NMhmwthwdwmﬁmbm
work permitted by other applicable agreements within the new seniority
districts described herein, i.e., yard engineers performing

Law relief within the road/yard zone, pool and/or ID engineers performing
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service and deadheads between terminals, road switchers handling trains
within their zones, etc.

The provisions of this Agreement shall be applied to all engineers covered
by said Agreement without regard to race, creed, color, age, sex, national
origin, or physical handicap, except in those cases where a bona fide
occupational qualification exists. The masculine terminology herein is for the
purpose of convenience only and does not intend to convey sex preference.

ARTICLE IX - HEALTH AND WELFARE

Engineers of the former UP who are working under the collective bargaining
agreement designated in Article IV.A. of this Implementing Agreement belong to the Union
Pacific Hospital Association. Former SSW/SPCSL engineers are presently covered under
United Health Care (former Travelers GA-2300) benefits. Upon implementation of this
Agreement, said former SSW/SPCSL engineers will be granted an option to elect the
health and welfare coverage provided by the designated collective bargaining agreement.
Any engineer who fails to exercise such option shall be considered as having elected to
retain existing coverage.

ARTICLE X - EFFECTIVE DATE

This Agreement implements the merger of the Union Pacific and SSW/SPCSL
railroad operations in the area covered by Notice dated January 30, 1998.

Signed at this _Zg&day of , 1988.

/




FOR THE BROTHERHOOD
LOCOMOTIVE ENGINEERS:

ol B 7 S B

D. E.'Penning
General Chairman, BLE

wny n-#98
M. A. Young
General Chairman, BLE

WET

D. E. Thompson
General Chairman, BLE

General Chairman, BLE

APPROVED:

éJ.L.M;:Coy

Vice President, BLE

77224

D. M. Hahs
President, BLE




Side Letter No. 1
July 2, 1998

MR JOHN R KOONCE MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 414 MISSOURI BLVD
MEMPHIS TN 38157 SCOTT CITY MO 63780

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

Gentiemen:

This refers to the Merger Implementing Agreement entered into this date between
the Union Pacific Railroad Company, Southem Pacific Lines and the Brotherhood of
Locomotive Engineers.

During our negotiations we discussed SSW W]_EE_LN_SMBANQE. SSW
ARTICLE 9 - DISABILITY INSURANCE, SPCSL ARTICLE 4 - LIFE INSURANCE and
SPCSL ARTICLE 6 - DISABILITY INSURANCE of the August 1, 1995 Agreement between
Southem Pacific Lines and your Organization. It was your position that coverages provided
by the former agreement should be preserved for the former SSw and SPCSL engineers
covered by this Implementing Agreement.

This will confirm that Carrier agreed that these insurance premiums would be
maintained at current leveis and would be grand fathered to those former SSW an SPCSL
engineers who are covered by this implementing Agreement and who are presently
covered under those plans. These insurance pmniumwlllbemaimainodatwmmm
for such emplovees for a six (6) year period commencing January 1, 1998, unless
extended or modified pursuant to the Railway Labor Act.

It is understood this Agreement is made without prejudice to the positions of either
party regarding whether or not such benefits are subject to preservation under New York
Qgggandltwillnotbocitodbymypaﬂyinanyoﬁmmgoﬁaﬁomorpmcndm.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

n

M. A. Hartman
General Director - Labor Relations




General Chairman, BLE

DR

D. E. Penning
General Chairman, BLE

EL
D. E. Thompson
General Chairman, BLE

Hay 2498

M. A. Young
General Chairmen, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 2
July 2, 1998

MR JOHN R KOONCE MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 414 MISSOURI BLVD
MEMPHIS TN 38157 SCOTT CITY MO 63780

MR D E PENNING MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE

12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

Gentlemen:

This refers to the Merger implementing Agreement entered into this date between
the Union Pacific Railroad Company, Southem Pacific Lines and the Brotherhood of
Locomotive Engineers.

During our negotiations we discussed SSwW and SPCSL -

ARTICLE 17 - VACATION of the August 1, 1995 Agreement between Southem Pacific

Lines and your Organization.

This will reflect our understanding that those former SSW and SPCSL engineers
who are covered by this iImplementing Agreement and who are presently covered by the
above agreement provision shall be entitied to obtain the benefits of said ARTICLE 7 and
ARTICLE 17 for the calendar year 1999 if said vacation is already eamed under existing
SSW and SPCSL agreements at the time of implementation of this Agreement.
Thereafter, vacation benefits shall be as set forth in the controlling agreement on the
merged territory.

It the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

DA ok

M. A. Hartman
General Director-Labor Relations

A'KCHUB WPCI2))




Side Letter No. 2
July 2, 1998

Mr. J. R. Koonce
Mr. D. E. Penning
Mr. D. E. Thompson
Mr. M. A. Young
Page 2 o

AGREED:

9.1. R K
General Chairman, BLE

HE L

D. E. Penning
General Chairman, BLE

TEL

D. E. Thompson
General Chairman, BLE

Ly =16

M. A. Young -
General Chairman, BLE

: D.M. Hahs
. Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 3
July 2, 1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE © MRMAYOUNG
GENERAL CHAIRMAN BLE . GENERAL CHAIRMAN BLE

5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:

This refers to the Merger implementing Agreement entered into this date between
Union Pacific Railroad Company, Southem Pacific Lines and the Brotherhood of
Locomotive Engineers.

The parties hereto realize that the merger of the former properties into a unified
system is a complex undertaking and with the changes in operations and seniority
territories, employees covered by this Agreement will be required to perform service on
unfamiliar territory.

Familiarizationwillboalargoundemldng,andltistomebomﬁtofbothpmium
thispmousboginusomnpoubhsom&npbmonmﬁoncmoccurhamonomdy
and rapid manner. Therefore, it is understood that Carrier may begin qualifying engineers
on unfamiliar territory, to the extent it is feasible based upon operational and manpower
constraints, between time of execution of this Implementing Agreement and date of
implementation thereof.

niaundomwdmatmmmlbewoompMdhmmmwnhm

- i ion of this Agreement. Engimnmkhgmmmwhbhmm
greater mileages than their existing (pre-merger) runs will be paid actual mileage to the
ncwobjocﬁvotonnﬁ\alucomomplaodhmblofmhmfumom. Local BLE officers
wﬂlwo:kwithbcalCarﬁoroﬂbontoinphmommbsmmrmmmoﬂm
manner.

Hﬂnfongohgadomdalymdwcuutolyuhforhouugmmmmm.
mmwmdmwmmmmpmmmmmm.

Yours truly,

b Moo

M. A. Hartman ;
General Direc.tor-Labor Relations

AAKCHLIE) WPC(31) Rev. 7/2/%8




D

D. E. Penning :
General Chairman, BLE

)

D. E. Thompson
General Chairman, BLE

e

General Chairman, BLE

HUAY  7-2-98

M. A. Young
General Chairman, BLE

cc: D.M. Hahs
Vice President, BLE

J. L. McCoy
Vice President, BLE




MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501
MEMPHIS TN 38157

Gentlemen:

Side Letter No. 4

July 2, 1998

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

This has reference to the Merger implementing Agreement for the Kansas City Hub
entered into this date.

During our negotiations there was considerable discussion surrounding the

operational changes resulting from a merger of UP/SSW/SPCSL operations. Specifically,
it was your observation that the merged operation might possibly require an increased
amount of transporting of engineers, and your Organization has concems regarding the
quality of the vehicles presently used for transporting engineers, as well as the drivers of
said vehicles.

it was Carrier's position that there are existing procedures available to resolve any
complaints regarding deficiencies in crew transportation and, as such, this was not a
proper topic for inclusion in a Merger Implementing Agreement.

Without prejudice to the positions of the respective parties as set forth above, the
Carrier believes it is in the bast interests of all parties that routine, unannou

eunuambemnduaed.mdm:pmousbe

for prompt investigation
doficigncies in this area. In this

if necessary, resolution of complaints
regard, this wili

ions that Carrier agreed it would direct its designated manage

Chairman to be designated by your Organization for the purpose
: it .

conducting field safety audits of
will include, but not be limited to,

quarterty.

ANKCHUB WPC(33)

inspection of veh
crews, and meeting drivers. These safety audits will

nced safety

of specific instances of
conﬁnnmyadvicegivonyoudumour
r to contact a Local

iclu.umnnouncodddu.mwm
bopoﬂomedmbamqtmﬁym



Side Letter No. 4
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Youn
Page 2 "t




July 2, 1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE ~ GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO. 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE ' MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE

5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:
Thbrdmwmmrm\pbmnﬁnowmmmwcnyﬂubmnp into this date.
meumamwnmmmmmmumywma
omiumrduﬁngbmmw'.mmm.m. it is not the intent of either party
wwmmmommmmmmmmmmnvmmwm.

nmmmwmmwwmum.mum
wnmimmmmmmmwm.

Yours truly,

WMW'




Side Letter No. 6
July 2, 1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:

This refers to the Merger implementing Agreement for the Kansas City Hub, and
specifically to Article |.A.3. regarding repositioning engineers from one away-from-home
terminal to another. Such handling will be subject to the following conditions:

Engineers may be deadheaded prior to the tie-up after the initial trip.
Example: An engineer runs from Kansas City to Ft Madison. He can be

deadheaded from Ft. Madison to Quincy for tie-up at Quincy
from his original trip from Kanse s City.

Engineers mlyabobodondhudodmrﬁe-upmdronaﬁertho initial trip.

Example: Anongﬁnormmmmscnytoﬂ.mdbonmdﬂum.
Aﬂuu‘t.hounbodom:dodﬁomﬂ.mdisontomm
for a trip from Quincy to Kansas City.

Thishandm\ganmlyoccurwhontmnuonomd
onmmnnmhwywpmmouwmmoumw
Kuuscuy.i.o..nbnotpomhdbbwdoMmm
badﬂomﬁmy-ﬁmmummmmmmm
uﬂytorlmmuiptomhmumm.

will not be deadheaded by train between one away-from-home
terminal to ancther away-from-home terminal. Other forms of trans; Jrtation




Side Letter No. 6
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2 =

Ommm.dodbmmmmmﬁmhmmmbmmoimr
willnotbodudhudodbwkoxcomhanmrgoncymuonwd\ua
fiood or a major derailment. ‘

pre-existing agreements and/or

petween Council Biuffs and Des Moines.

construed to permit transporting away-from-home terminal crews between
Council Bluffs/Des Moines and Ft. Madison/Quincy.

Ifmofouoohgadoqundyandaccum.lyamfomwmmm.
phmsoindicaubyﬂmhghmspmprovidodformnpumoubobw.

Yours truly,

Dttt

M. A. Hartman
General Diractor-Labor Relations




Side Letter No. 6
July 2, 1898

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 3 b

AGREED:

AsH

D. E. Penning
General Chairman, BLE

g >

D. E. Thompson
General Chairman, BLE

) 2

General Chairan, BLE

may 1-298

M. A. Young
General Chairman, BLE

cc: D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE







Side Letter No. 7

July 2, 1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE : GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE

5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentiemen:

This refers to the Merger Implementing Agreement for the Kansas City Hub entered
into this date.

in Side Letter No. 16 of the St. Louis Hub Merger implementing Agreement and
referanced in Article 1.B.3.a. of Kansas City Hub Merger implementing Agreement, the
parties agreed to allow former UP and SSW engineers residing at or in the vicinity of
Jefferson City to continue to maintain their residences at that location subject to the
language ~f Side Letter No. 16.

The Carrier intends to have Kansas City as the home terminal for all engineers
performing service in the Kansas City to Jefterson City pool. The present UP and SSW
engineers at Jefferson City covered by this Agreement will be eliminated by attrition. When
a former 1JP or SSW engineer, residing at or in the vicinity of Jefferson City, vacates his
pool assignment through retirement, resignation, voluntary seniority move/relocation, etc.,
anditisnotdahnod/occupiodbyapﬁorﬁmtsxﬂemoncnyongimrwvend by this Side
Letter, such position will no longer be maintained at Jefferson City but will be readvertised
as having Kansas City as the designated home terminal.

Initially, upon implementation of this Agreement, the home terminal for the Kansas
City to Jefterson City poc! will be Jefferson City. (Note: This does not modify or nullify the
provisions of Side Letter No. 23 to the St. Louis Hub Merger Implementing Agreement).
Suﬂiciompooltums(abngwlm.mboudpocniom.uducﬂbodbelow)maﬂbo
establist.ied to accommodate those engineers
Agreeme:nt  After date i
the nunids: necessary
Hub eng:i1eers. Engineers residing at or in
in this pool will be afforded reverse lodging ar.




Side Letter No. 7
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2 f ¥

than 30% (all fractions are

tums and residing at Jefferson City under

positions on such extra board or unfilled positions
woﬂdngodeeﬂamonCIlythnmiounghur

pool, residing at or in the vicinity of Jefferson City, will be required to cover such position
or assignment. Nothing in this Side Letter is intended to convey the Jefferson City-West
Enmmmmommmwpmdlmmmmmma.

When 51% or more of the tums in the Kansas City to Jefferson City pool are
i hmevichnyofKnnmcny,thohomomM

Jefferson City.

It the foregoing adequately and accurately sets forth our agreement in this matter,
pbausomdicttebysiminghmo:pmpmvmdformnpumm below.

Yours truly,

vl

M. A. Hartman
General Director-Labor Relations




Side Letter No. 7
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 3 &

AGREED:

0 g <

D. E. Penning
Goneral Chairman, BLE

TET
D. E. Thompson
General Chairman, BLE

§..H’lKoonco

General Chairman, BLE

Ay -2~
M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President, BLE

J. L. McCoy
Vice President, BLE




July 2, 1998

Side Lefter No. 8

MR D E THOMPSON MR JOHN R KOONCE
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
414 MISSOURI BLVD 5050 POPLAR AVE STE 501
SCOTT CITY MO 63780 MEMPHIS TN 38157

MR D E PENNING * MR M A YOUNG
GENERAL CHAIRMAN BLE 4 - GENERAL CHAIRMAN BLE

12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 'CHEYENNE WY 82001

Gentilemen:

This m-nwmmwlmpnmnﬁmmmmmmwcnyuwmmm
this date.

merdtoArﬁdoll.H.dmoAgmmmt.muowinqomllapply:

L Emmmmhmmmmmmmwcnyﬂw
mpmmmmmm»mmmmcmmmmm
handied as follows: ;

a. Mlomimummwmmwmmcwmwumm
abcyaneoundmynotbouﬂﬁudfoerumoouommuoummd
below:

, such seniority may

mmmmo)mwmfmmm:

Thomrdudwchopﬁondullbocomidondaunbmym
and shall be at the engineer's own expense.

mm«mumwm-mmmw
all seniority in the Kansas City Hub.

based upon manpower req
order. In the event such move will create a shortage of
mmummmmwmawunuundmb

allow for a replacement.

mw»mdummmm«mm-m.mmmm
relocation cost to the Carrier. mwnmaummmm
dmmmhmmmumlnmdm
mmmmmnmm

42 Rev. 7/2/%8



Side Letter No. 8
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce

M. A. Young

Page 2

nbmmwbmmmﬂawmmdwm.m
notMMOIPMMMMNMMMMbWWMMWMt
negotiations or proceedings. ;

ummmmmwmmwmmwugmmmhmmr.pnm
soindicatebysigninginmospmpmidodform.tpummbobw.

Yours truly,

Y Y W v

EIELS

D. E. Penning
General Chairman, BLE

WET

D. E. Thompson
General Chairman, BLE

/

J. R. Koonce
General Chairman, BLE

MaY 7-298

M. A. Young
General Chairman, BLE

cc: D. M. Hahs
Vice President, BLE

J. L. McCoy
Vice President, BLE




Side Letter No. 9

July 2, 1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO - 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG

GENERAL CHAIRMAN BLE - @GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 . 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:
This refers to the Merger implementing Agreement for the Kansas City Hub.

During our negotiations your Organization ,aised some concern regarding the intent of

i - Savi item C thereof. Spodfiealiy.nmmeeommof.omoo'your

con:mmmatmchngmgodmcmgmwbuqumuybodtadtowpponnpodﬁmum

“other applicable agreements” supersede or otherwise nullify the very provisions of the Merger
implementing Agreement which were negotiated by the parties.

lauuredyoumbeormmmnotvdidmdnowchmrprﬂaﬁoneoutdbo A
pointed out that Item C must be read in conjunction with item A, which makes it clear that the
specific provisions of the Merger implementing Agreement, where they conflict with the basic
schedule agreement, take precedence, and not the other way around.

Thopumuodltomc“smuubibhwimwmodamymtm.n numerous other
pmmmmmummmmagmmmmumm.m
apptytothotorﬂtoryinvolvcd.undtomoextomwd\pmu\Omnnothmodlhdor
nullified, they still exist and apply. It was not the intent of the Merger implementing Agreement to
either restrict or expand the application of such agreements.

|nmm.mmrdmmmmmmﬁmmtmpmmdmn;
mymumwmmdomnmlwmumdmmw

Savings Clauses
lmpummWAQMMMmmgoﬁnodingoodmmmanpamu. | hope the
above elaboration clarifies the true intent of such provisions.

Yours truly,

/DU Horfcnm

M. A. Hartman
General Director-Labor Relations




Side Letter No. 10

July 2, 1998

MR D E PENNING
GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

HAZELWOOD MO 63042
MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501
MEMPHIS TN 38157

Gantlemen:

This refers to the Merger implementing Agreement for the Kansas City Hub entered
into this date.

Prior to implementation of this Agreement, the Carmier and Organization will
schedule and convene a meeting in Kansas City, Missouri to develop equity data for roster
formulation and slotting of freight pools associated with the Kansas City Hub. The results
of this meeting will be appended to this Agreement prior to it being disseminated for a
ratification vote.

This meeting will be conducted by Carrier Labor Relations Officers and the
appropriate Local Chairmen for the temitories concemed. The Carrier will provide the
sources of equity data and the Local Chairmen will provide the Carrier with the necessary
equity percentages for roster siotting and formulating. In tho event the Local Chairmen are
unable o agree upon equity percentages, the Carrier will make such determinations and
will not be subject to any claims or grievances as a result thereof.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

TV HosFoane

M. A. Hartman
General Director-Labor Relations




Side Letter No. 10
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:
e

D. E. Penning

General Chairman, BLE

e
D. E. Thompson
Genera; Chairman, BLE

o

General Chairman, SBLE

MAY  -2-98

M. A. Young
General Chairman, BLE

cc. D.M. Hahs
" Vice President BLE

J. L. McCoy
Vice President BLE




July 2, 1998

MR D E THOMPSON
GENERAL CHAIRMAN BLE
MR D E PENNING 414 MISSOURI BLVD
GENERAL CHAIRMAN BLE SCOTT CITY MO 63780
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042 MR M A YOUNG
GENERAL CHAIRMAN BLE

MR JOHN R KOONCE 1620 CENTRAL AVE RM 203
GENERAL CHAIRMAN BLE CHEYENNE WY 82001
5050 POPLAR AVE STE 501

MEMPHIS TN 38157

Gentlemen:

This has reference to the Merger implementing Agreement for the Kansas City Hub
entered into this date, and specifically Article VII.A.1. thereof.

During our discussions regarding the time frame for calculating TPA’s, the
representatives of the former SSW and SPCSL expressed the view that since all of the
engineers represented by them had already received TPA's in connection with “interim
protection” related to TCS cutovers, they would prefer to simpty adopt those existing TPA's
for purposes of application of protection under this Merger implementing Agreement.
Carrier is agreeable to this handling.

If the foregoing accurately describes our Agreement in this matter, please 80
indicate by signing in the space provided for that purpose below.

Yours truly,

.

M. A. Hartman
General Director-Labor Relations




Side Letter No. 11
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mmr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

020

D. E. Penning
General Chairman, BLE

TE 7
D. E. Thompson
General Chairman, BLE

éJ. R. Koonco

General Chairman, BLE

may N-2-98

M. A. Young
General Chairman, BLE

D: M. Hahs
Vice President BLE

J.L.McCoy. v
Vice President BLE




Side Letter No. 12
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780

HAZELWOOD MO 63042

MR M A YOUNG
MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This has reference to our negotiations covering the Merger implementing Agreement
entered into this date between the Union Pacific Railroad Company, Southem Pacific Lines and
the Brotherhood of Locomotive Engineers. During these neyotiations, the Organization
expressed concem that engineers who expire on the Hours of Service Law wotild not be
transported in a timely manner to the destination terminal.

This will confirm the advice given to you. i.e., that when an engineer ties up on the Hours
of Service before reaching the objective terminal, the Carrier will make every reasonable effort
to relieve subject engineer and transport him to the tie up point, expeditiously. The Carrier
recognizedthommofmorailmdnndltsongineersnmbntumdmnamm reaches
the final terminal within the hours of service. In the event this does not occur, the Carrier is
committed i~ -alieving that engineer and providing transportation as soon as practical. It is
understood that this commitment contemplates transportation in the form of passenger vehicle,
and engineers shall not be transported to the tie-up point after Hours of Service tie-ups by
means of train except in case of emergency or extraordinary circumstances which make
providing a vehicle impossible.

in the event the Organization feels that this commitment is not being observed at a
particular location, the General Chairman shall promptly contact the Director of Labor Relations
in writing stating the reasons or circumstances thereof. Within ten (10) days after being
contacted the Director of Labor Relations will schedule a conference between the parties to
discuss the matter and seek a resolution. The conference will include the appropriate General
Manager or his designate.

Yours truly,

M. A. Hartman
General Director-Labor Relations
D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 13

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This refers to the Merger Implementing Agreement entered into this date between
the Union Pacific Railroad Company, Southem Pacific Lines, and the Brotherhood of
Locomotive Engineers.

In our discussions regarding Article IV, this will confirm Carrier's commitment to
pmmmmmwmwmwmwmm
former SSW/SPCSL 2~ UP (former MP Upper Lines) engineers comprehended by this
implementing Agree: »-at at the earliest possible date, but no later than by date of
implementation of this Agreement.

Yours truly,

ING Handa

M. A. Hartman
General Director-Labor Relations




Side Letter No. 14

July 2, 1888

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE

GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780

HAZELWOOD MO 63042
MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

mbmmmmmrlmmwwnmmmcnyuwm
into this date.

|ndm-hgm~buﬁonbomﬂuhmvnofmommmommdw
mpbyoomymmullhbhmpﬂortommd

implementation of the merger. c.moreommmodtoyoumsum.mploynwouldbo
omﬁhdtommomua'homomﬁornbctﬁoanrpompmvidod:

1. Upon actual implementation of the Merger
implementing Agreement the engineer meets the
mquisnowofhawngbm‘r-qmndtonlocato'.

mmdmmmummm
where claimant was working immediately prior 10
implementation, and

muboanddonaoecumdmrmomdmb
Agreement. -

nwmmmwmmermmmmuMn
pbmsohdiutobyﬂmhghmmpmidodformdpumoubdow.

Yours truly,

Do

M. A. Hartman
General Director-Labor Relations




Side Letter No. 14
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

Pe%

D. E. Penning
General Chairman, BLE

D. E. Thompson
General Chairman, BLE

7

General Chairman, BLE

pay  r-2-90

M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 15

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This has reference to the Merger Implementing Agreement for the Kansas City Hub
entered into this date.

During our negotiations the Organization requested a commitment from the Carrier
that no engineer currently in the hub would be forced out of the hub. Carrier advised that
it could not commit to this since engineers could potentially come into the hub when rosters
are formulated, thereby infiating the number of engineers in the hub and creating a surplus.
Therefore, in the altemative it was agreed that the total number of engineers in the Kansas
City Hub upon finalization of rosters would be no less than the number in the hub on the
date of this Implementing Agreement. In the event that number is exceeded because of
engineers coming into the hub from other locations in line with their system seniority, the
excess may be reduced by the Carrier by forcing junior surplus engineers out of the hub.
in the application of this Side Letter, it is understood that engineers coming into the hub
from other locations do so as a seniority move and such moves do not trigger relocation
benefits. If such moves result in Carrier reducing surplus junior engineers out of the hub,
such forced engineers would be eligible for relocation benefits.

It the foregoing adequately and accurately sets forth our agreement regarding this
matter, please so indicate by signing in the space provided for that purpose below.

Yours truly,

I ahfpsSman~

M. A. Hartman
General Director - Labor Relations

A\XCHUB WPC(53)



Side Letter No. 15
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

£

D. E. Penning
General Chairman, BLE

=7
D. E. Thompson
General Chairman, BLE

Ll

Z4. R. Koonce
General Chairman, BLE

Ay h-2-98

M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 16

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLYD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780

HAZELWOOD MO 63042
MR M A YOUNG

MR JOHN R KOONCE . GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentiemen:

This refers to the Merger implementing Agreement for the Kansas City Hub entered
into this date.

DuringourmgoﬁnﬁanofmkHub.mpnrtiuagmdmmordortoopomomo
largeconsolidatodhubmoﬁidmﬂy,hﬂoﬂowhgwoddappiy:

AMZ&D)M“WMMWMW
infullfomundoﬂoctmptucpodﬁultydmdbodbdaw. The following
oxupﬁonsmnppliabbonlyhhhnmcuyﬂub:




Side Letter No. 16
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

Freight pool and extra board engineers filling regular assigned
engineer vacancies standing first out on the board at time of call
when required to relieve a train on the tar side of the terminal under
the “25-mile zone" provisions of this Agreement will be considered
as having departed the terminal when such engineer departs in the
conveyance 1o said train.

Because of recent experience with start up of new hub operations
and to alleviate additional confusion during the initial three (3) pay
periods after Kansas City Hub implementation, the terminal
runaround rule will be suspended. No departure runarounds will be
claimed during that period. Subsequent to those three (3) pay
periods, all the provisions of Article 26(D) and the provisions of this
Memorandum Letter of Agreement will be in full force and effect.

A pool freight engineer arriving at the tar terminal out of position wiil, upon
arrival at the far terminal, be placed in the same relative position on the
board as the engineer held at the home terminal. If the engineer cannot
be retumed to the proper position because the engineer has not received
the necessary Hours of Service rest, the engineer will, upon arrival at the
homatorminal.boplacodhmoumoromiveposmononmmm”me
engineer held at the home terminal at the start of the previous trip.

This Memorandum Letter of Agreement is made with the understanding itis

without prejudice to the positions of the respective parties and it will not be cited by any
party in any other negotiation or proceeding.

It the foregoing adequately and ac-urately describes our agreement in this
matter, please so indicate by signing in the space provided for that purpose below.
Yours truly,

Sl Kanans

M. A. Hartman
General Director-Labor Relations

AKCHUB WPC(56)




Side Letter No. 16
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 3

AGREED:

e

General Chairman, BLE

7 A
D. E. Thompson
General Chairman, BLE

éd. R. Koonco

General Chairman, BLE

Ay h-2-98
M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 17

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE : 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD : SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This refers to the Merger implementing Agreement for the <ansas City Hub
entered into this date.

During our negotiations we discussed engineers holding seniority in the hub who
were on leaves of absence for medical, union officer, carier officer, and other such
reasons. We agreed these engineers would be treated as if they were working in the
craft for the purposes of roster slotting on the dovetailed roster and for prior rights
purposes. As such they will be included on the new rosters with the same status they
currently hold. Should they retum to service as an engineer, they will be covered under
the hub agreement in accordance with their seniority.

If the foregoing adequately and accurately sets forth our agreement in this
matter, please so indicate by signing in the space provided for that purpose below.

Yours truly,

D10 Hanoan

M. A. Hartman
General Director-Labor Relations




Side Letter No. 17
July 2, 1988

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

P

D. E. Penning
General Chairman, BLE

Yy

D. E. Thompson
General Chairman, BLE

éJ. R. Kooncc

General Chairman, BLE

way -39

M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 18

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This refers to the Merger implementing Agreement for the Kansas City Hub
entered into this date.

During our negotiations of this Hub, the parties discussed the application of the
1946 Local Agreement in the merged territory.

Article 4, specifically, the Memorandum of Agreement entitled “Local Freight
Train Service” contained in Pages 11 and 12 of the current Agreement will be .
interpreted and applied as follows:

The termitories to which this rule applies will not be expanded by the addition of
other than former MP Upper Lines territories. The Agreement wiil apply only to those
territories (subdivisions) as described.

Additionally, the reference to “subdivisions which do not show any trains in time
table,” contained in Section 1 of this Memorandum, refers only to the Missouri Pacific
Railroad's time table in effect on August 10, 1946.

The territories subsequently added as a result of merging with other properties
will not be subject to the requirements of Section 1 of this Memorandum.

the uncarstanding it is
wimompmjudicotomopocmmmonapocuvopmmmnwillnotbocnodbymy
party in any other negotiation or proceeding.




Side Letter No. 18
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

if the foregoing adequately and accurately describes our agreement in this
matter, please so indicate by signing in the space provided for that purpose below.

Yours truly,

D rubonsima—

M. A. Hartman
General Director-Labor Relations

AGREED:

=~

D. E. Penning
General Chairman, BLE

TEL

D. E. Thompson
General Chairman, BLE

2J.R.f(oonco

General Chairman, BLE

way -39

M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 19

July 2, 1998

MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOUR) BOTTOM RD
HAZELWOOD MO 63042

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

MEMPHIS TN 38157
Gentiemen:

This refers to the Merger implementing Agreement for the Kansas City Hub entered
ino this date.

During our discussions regarding Article V - Familiarization, we reviewed some of the
problems experienced in implementing other hubs. A process which was adopted in the
Denver and Salt Lake City Hub was introduced and the parties agreed to apply it at Kansas
City. Specifically, it was agreed that during implementation of the hub engineers will not be
removed from their regular assignments to become peer trainers, and any engineer
required to assist an engineer on a familiarization trip will be compensated on a trip by trip
basis as follows:

“Engineers who work their assignment (road and yard service) accompanied
by an engineer taking a familiarization trip in connection with the merger shall
be paid one (1) hour at the straight time rate of pay in addition to all other
eamings for each tour of duty. This payment shall not be used to offset any

extra board or pool freight guarantee payments.”

Engineers will be required to submit a timeslip indicating he/she was required to train
another engineer and shall include the name of the engineer taking the familiarization trip
on the timeslip.

nwumdontooduntomsoﬂhbund.mmmgshallbonppﬁabbforaﬂyhfm
1wuwfammdmmrmpmm;mm.mmmm
will apply. Thhundommdmgbwlmoutpn]udicoorpmmwmmmy.

nwfonmmqmwmwmwmtomomwommmmmn
pbmmmwobyWhﬂuspmpmvidodforMpurpoubdow.

; »

General Director-Labor Relations

Rev. 7/2/88




AGREED:

QEH

D. E. Penning
General Chairman, BLE

WE T
D. E. Thompson
General Chairman, BLE

)

“R. Koonce
General Chairman, BLE

may  '1-2-98

M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 20

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG
MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentiemen:

This has reference to the Merger Implementing Agreement for the Kansas City
Hub entered into this date, and specifically Article 1.A.4.d. thereof.

While the provisions of Article |.A.4.d. contemplate that engineers dislocated
from Ft. Madison as the result of a cessation of operations over BNSF trackage rights
would be relocated to Kansas City to exercise their hub seniority, this letter will confirm
that Carrier did commit to meet and explore the possibility of integrating those
engineers desiring to do so into the existing Chicago to Clinton or Clinton to Des
Moines pools. This would of course require the concurrence of the involved BLE
General Chairman for that territory. It is understood that any notice or negotiations
conducted in this regard would not be under the govemance of the commitment letters
referenced in the Preamble to this Implementing Agreement.

Yours truly,

It blpbrenn

M. A. Hartman
General Director-Labor Relations




MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501

July 2, 1998

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

Side Letter No. 21’

MEMPHIS TN 38157
Gentlemen:

This refers to the Merger implementing Agreement for the Kansas City Hub
entered into this date, and particularly Article II.F.

seniority in the Kansas

these trainees would stand to be canvi
City Hub if the roster sizing numbers are
not, there is no requirement that they be

It the foregoing adequately and accurately sets forth our agreement in this
matter, please so indicate by signing in the space provided for that purpose below.

Yours truly,
M. A. Hartman
General Director-Labor Relations




Side Letter No. 21 .
July 2, 1998

Mr. D. E. Penning

Mr. D. E. Thompson

Mr. J. R. Koonce

Mr. M. A. Young

Page 2 :

AGREED:

D.E. gonning

General Chairman, BLE

W 7

D. E. Thompson
General Chairman, BLE

J. .’Koonco
Generai Chairman, BLE

uay -39

M. A. Young
General Chaiman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501
MEMPHIS TN 38157

Gentlemen:

‘ Side Letter No. 22

July 2, 1998

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

This has reference to the Merger implementing Agreement for the Kansas City
Hub entered into this date, and specifically Articles LLE.2. and ill.A.6. thereof.

Extensive discussions were held regarding allocation of yard assignments and
extra board work within the consolidated Kansas City Terminal. Carrier agreed to the
method of work assignment described herein with the understanding that such
arrangement would in no way compromise the Carrier's right to operate the Kansas City

Terminal as a consolidated terminal

as set forth in this implementing Agreement, and

all yard assignments may operate anywhere within the terminal without any pre-merger
seniority distinctions or lines of demarcation. On this basis, it was agreed:

1. All yard assignments and extra board positions in the Kansas City
Terminal shall be accessed from a dovetailed seniority roster of all

engineers in

City Hub. This dovetailed roster shall identify

every engineer by his zone prior rights, i.e., Zone 1, 2, 3 or 4. Engineers
promoted after the date of implementation of this Agreement shall be
common, i.e., no prior rights designation shall be noted on said roster.

At the equity workshop

meeting described in Side Letter No., 10 the

parties will develop prior rights percentages t0 yard work in Kansas City
based upon the data used for all the other equity calculations under this

maguwilldistﬂbmemequnyamongmt
ﬂymﬂnyardwod(mmommcny

After the equity percentages are developed, an add/cut chart will be

which describes the

allocation of assignments

(mdudmmbourd)topdofmm1.2md4mumw

the total of such assignments

the terminal. The proportional

numbers shall onlybomlovunﬂorpumo.ulimmngmenumborofptbr

67- : Rev. 7/2/98




Side Letter No. 22 .

July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young

Page 2

rights engineers from each zone exercising their prior rights to such
.anments; within such limitations, engineers of all the participating prior
rights zones shall compete for assignments within the terminal on the
pasis of their relative seniority.

meeting described in Side Letter No. 10 the
upon the average number of

gement. Any assignments
established in excess of that number shall be filled by engineers on the
basis of their common hub seniority.

As indicated above, the extra board described in Article 111.A.6 will aiso be
subjocnomOpmvbiomofmaabovo. However, the number of extra
boardposltionswillnotomodzs%ofmnumbordm"nimdundomam
4.bovo(fmctiomtobomundodtomomnhigmrnumbcr). Once this
sxtraboardupbmmimd.lnyonubonrdpodﬂominomdm
number which are mmnodshdlbommdbyongimauonm
basis of their common hub seniority.

Whonthoabovopmvisionseonﬂictwihﬂnpwviﬂomoﬂhomd
collective bargaining agreement, the above provision shall prevail.

Thopamuwillcoopomﬂnmootingtomolvemyunfomprobbm
or issues relative to implementation of the above procedures.
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July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young

Page 2

ﬁghﬁqum..d\mmmeirpmmtowch ‘
mm;mmmmm,mudaumpmapmpﬂor
ﬁmuwmshdlmpmforuwminthMimlonun
basis of their relative seniority.

This number will then
usignmomssubioatomnbovo
established in excess of that number
basis of their common hub seniority.

extra board described in Article 111.A.6 will also be
wbjocttomprovbbmoflwnaabovo. However, the number of extra
board mmmzs%mmnmmmmm
4abw0(ﬁucﬁmmbomundodtounmmghornumbﬂ). Once this
onnmmmbMMm.wmmmhomdM
numborwhid\mmmuhodchdlbommdbymuonw
basis of their common hub seniority.

Whonmonbowpmvbbnsw\ﬂuwlmmmwhbmofmw.d
eolloctmumhhgagmrn.mnbovopm.haupmuﬂ.

ThopaniawulcoopomohMtommyunfommpm
orhwunhtivotounpmmnmionofmoubovcpmcodum.

Hﬂ\etongoingamqum!vmdwwmdym.\:-‘:\ouugmmmm
m.r.pmwmmuwmmmmpmmwmmwm.

Yours truly,

i pndmsn—

M. A. Hartman
General Director-Labor Relations
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Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
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D. E. Penning
General Chaiman, BLE

yor A

D. E. Thompson
General Chairman, BLE

e

General Chairman, BLE

HAY '1-#-78

M. A. Young
General Chairman, BLE

:  D.M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 23
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This has reference to the Merger implementing Agreement for the Kansas City
Hub entered into this date, and specifically Article 1.B.2.

as a result of train changes related to the discontinuance of operations over the Pueblo
Line. Without otherwise commenting upon the positions of the respective committees
regarding this matter, suffice it to state the Carrier agreed to the following arrangement
proffered by the Organization:

When rosters are formulated and engineers are canvassed, there
will be five (5) positions opened on the Zone 2 prior rights roster for fonmer
nts the former SSW equity on a

or all of said proffered roster siots in
aaainguishodmdnofumwmmmakodaimtommlloxm. itis
understood that none of the provisions of this implementing agreement
mayboconstruodtoallowmoromanﬁvo(S)fomrssw engineers to
muinapdordmuslotonmohmz:oum.

nmﬂongohgndoqum.ynndwmolyutﬂoMouugmmminm
mnor.phucwhdmbymmghmmwmmdpumoubm.

Yours truly,

Ind i afvac—

M. A. Hartman
General Director-Labor Relations
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Side Letter No. 23
July 2, 1998

Mr. D. E. Penning
mMr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 3

AGREED:

PDE £

D. E. Penning
General Chairman, BLE

BT,
D. E. Thompson
General Chairman, BLE

T

General Chairman, BLE

my h-a-98

M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 24

July 2, 1998

MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

MEMPHIS TN 38157
Gentlemen:

This has reference to the Merger implementing Agreement for the Kansas City
Hub entered into this date.

Much discussion occurred surrounding certain calling procedures and other local
provisions, such as ‘Sadie Hawkins Days®, applicable to former UP 8th District
Engineers performing service in the Kansas City to Marysville pool prior to
implementation of this Agreement.

Without prejudice or precedent the Carrier agreed to meet, post implementation,
to review the above referred-to items to consider whether to adopt any of these former
provisions to Zone 2 and/or the entire Kansas City Hub.

Yours truly,

WW

M. A. Hartman
General Director-Labor Relations




Side Letter No. 25
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOCD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentiemen:

This has reference to the Merger implementing Agreement for the Kansas City
Hub entered into this date. :

Upon implementation of this Agreement, and after all assignments have been
made in connection therewith, those former SPCSL Engineers who remained at Ft.
Madison or continued working between Ft. Madison and Chicago (including Chicago)
and who did not relocate to Kansas City will receive a one (1) time in-lieu relocation
payment in the gross amount of $3,500.00. Acceptance of this payment constitutes a
waiver of all claims or grievances in connection with the elimination of Quincy as a
home terminal for pool operations.

The parties hereto acknowiedge this arrangement is made without prejudice or
precedent and on a not-to-be cited basis.

The terms of this Side Letter are unrelated to and independent of the provisions
set forth in Articles 1.A.4.c. and |.A.4.d., and shall not have the effect of reducing or
negating such provisions.

If the foregoing adequately and accurately sets forth our agreement in this
matter, please so indicate by signing in the space provided for that purpose below.

Yours truly,

JhaHadons—

M. A. Hartman
General Director-Labor Relations
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Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
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AGREED:

i 7 ¥

D. E. Penning
General Chairman, BLE

T
D. E. Thompson
General Chairman, BLE

e

General Chairman, BLE

UrY 4-3-98
M. A. Young
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




QUESTIONS AND ANSWERS - KANSAS CITY HUB

l- N IDATION

What is the impact of the terminal operations at terminals where both the former
UP and SSW/SPCSL had yards/terminal operations being “consolidated into a
single operation™?

in a consolidated terminal, all road crews can receive/leave their trains at any
location within the boundaries of the new consolidated Terminal and may
perform work anywhere within those boundaries pursuant to the applicable
collective bargaining 2gieement. The Carrier will designate the on/off duty points
for road crews. All rail lines, yards, and/or sidings within the Terminal are
considered as common to all crews working in, into and out of the Terminal and
all road crews may perform all permissible road/yard moves pursuant to the
applicable collective bargaining agreements.

Is it the intent of this agreement to use engineers beyond the 25-mile zone?
No.

Since the 25-mile zone provisions specify that engineers may be called to
receive “the train for which they were called”, does this preclude their use under
such 25-mile zone provision for any other train?

Yes, unless other pre-existing local agreements or practices permit otherwise.

What is intended by the words “at the basic pro rata through freight rate” as used
in this Agreement?

Payment would be at the high (unfrozen) through freight rate of pay which is
applicable to the service portion of the trip.

How will initial terminal delay be determined when performing service as in the
25-mile zone?

initial terminal delay for engineers entitied to such payments will be govemed by
the applicable collective bargaining agreement and will not commence wher: 2
crew operates back through the on-duty point. Operation back through the on-
duty point shall be considered as operating through an intermediate point.

How is a crew which received their train in the twenty-five (25) mile zone on the
far side of the terminal compensated?

When so used, the crew shall be paid an additional one-half (%) basic day at the
basic pro rata through freight rate for this service in addition to the district miles
of the run. If the time spent beyond the terminal is greater than four (4) hours,
they shall be paid on a minute basis at the basic pro rata through freight rate.
Milcswiminmozs-milezomshallnotboaddodtomodistﬁctmilesofmomn.
Time spent within the zone does not factor into the computation of overtime;
however, if the time spent within the zone, if tactored into the computation of
overtime, would produce road overtime eamings for the tour of duty in excess of
the minimum four (4) hour payment, the higher overtime eamings would apply.
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If a crew in the twenty-five (25) mile zone is delayed in bringing the train into the
origin termin.sl so that it does not have time to go to the destination terminal,
what will happen to the crew?
lnhecrewhadopomodbuckmroughmoorigintomiml.moywmbo

rted to the destination term conditions (i.e., acts of
God, deraiiment, etc.) prevent such, istri
applicable and a minimum of four (4) hours at the basic pro rata through freight
rate.

in regards to Question 6 above. What happens if a crew in the twenty-five (25)
mile zone is delayed and does not depart the origin terminal a second time?

If the crew origin terminal is the home terminal will be released at the crigin
terminal and paid a basic day, including overtime when applicable, in addition to
the minimum of four (4) hours at the basic pro rata through freight rate 17
working the 25-mile zone. If the origin terminal is the away terminal, the crew will
be deadheaded to the destination terminal, except in cases of emergency (i.e.,
Acts of God, derailment, etc.).

is it the intent of this agreement to use engineers in the 25-mile zone if not
qualified to operate on that territory?

No. It is not the intent of this agreement to require engineers to operate against
their will within the 25-mile zone if not familiar with such territory.

Do the 25-mile zone provisions, including the pay provisions thereof, apply to all
engineers?

These provisions apply equally to pre-1985 engineer, post-1985 engineers, and
engineers hired/promoted subsequent to the provisions of this agreement.

is the ¥% day at the basic pro mamrouohfroightmoforopemtinghmozs-mib
zone frozen and/or is it a duplicate payment/special allowance?

No, it is subject to future wage adjustments and it is not a duplicate pay/special
allowance.

g Whenanonginurisuudforhouuofurvieonuofatu\oamyfromhm
terminal pursuant o this Agreement may he be used to provide relief for more
than one train?

. No, when the engineer retums to the away from home terminal after performing
hounofuwbonlbi(ononlyommh)howmmdﬁmoutuponamnl
wbjocttomstandhcshallmnboomrdndhudodorpoﬁomactualm
to the home terminal.

WhmdoumophmOWMNMmmtupthmm-embr
moves within the terminal® mean?

This Montommnubmanmm.pomﬂynmdmﬂomw
merger roads (i.e., UP, SP, DRGW, SSW and SPCSL). Interchange rules do not
apply to such movements.

X lanAﬂnbwmww.mwm.w
mymrwuwmwupmwmmzom1 engineers
mmmcuyuw-mammm.' What happens when such
service is advertised and goes no bid?.
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. The vacancy would be filled by engineers holding seniority in the terminal. For

example, such work would be protected by the OMC at Council Bluffs.

. With regard to Article 1.B.7., is it intended that the attrition of the Jeffrey Energy

Pool assignments to the UP 18th District would be applied to force a prior rights
former 8th District engineer out of Marysville?

. No.

_ Are there any circumstances under which a tormer UP Bth District engineer

would be entitied to relocation penefits from one location to another location
within Zone 2?7

. Since Marysville, Topeka and Kansas City were all within the same seniority

district pre-merger, and are retained/prior righted post-merger, not basis tor
relocation benefits could be established.

. Even though under Article |.A.11.b. the extra board at Atchison is not included in

the prior rights arrangements at Atchisor/St. Joseph, would a prior righted
Atchison or St. Joseph engineer forfeit their prior rights under Article 1.A.11.a. if
they bid in the extra board?

. No.

_ After the six (6) year period in Article |.A.4.c. has expired, what application does

Article 1.A.4.d. have if the Carrier elects to phase out its use of BNSF trackage
rights on a gradual basis rather than on an immediate basis?

. Itis not inten rovisions of Article |.A.4.d. by

implementing a plan to discontin

in basis. While the specific facts

undisputer; that the intent of the parties is to

engineers forced to relocate to Kansas City as a direct result of discontinuance
of exercise of the trackage rights operations.

ARTICLE 1| - SENIORITY CONSOLIDATIONS

Q.1.
Al

What is the status of pre-October 31, 1885 trainmen/firemen seniority?
Trainmen/firemen seniority will be in negotiations/arbitration with the appropriate
Organization. Employees will be treated as firemen should they not be able to
hold as an engineer. Those currently “treated as” will continue such status.

. What is the status of post-October 31, 1985 trainmen/firemen seniority?

A post-October 31, 1985 engineer will exercise their seniority as a
trainman/fireman in accordance with the applicable agreements should they not
be able to hold as an engineer.

Will extra boards established under this section be confined to protecting extra
work exclusively within the zone in which established?

All extra boards will only protect extra work within one zone. After
implementation, should the Carrier desire to establish extra boards which protect
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extra work in more than one zone, this will be done pursuant to the existing
collective bargaining agreement, and the parties must reach agreement as to
how engineers from the zones involved will be allowed to exercise seniority to
such extra board(s). Failure to reach such agreement, common seniority will be
used.

Are these guaranteed extra boards?
The provisions of the designated collective bargaining agreement shall apply.

in Article Iil.A.1. referring to use of the Atchison Extra Board for Hours of Service
relief, what does “except in emergency” mean?

The order of providing Hours of Service relief would be use of a rested away-
from-home pool engineer on a straightaway move or the protecting extra board
at Kansas City, including the supplementing extra board described in Article
IILA.5.a. If all these sources are exhausted, the Atchison Extra Board could be
used in order to move the train.

ARTICLE IV - APPLICABLE AGREEMENTS

Q.1.
A1l

Q.2

A2

When the Merger implementing Agreement becomes effective what happens to
existing claims previously submitted under the prior agreements?

The existing claims shall continue to be handled in accordance with the former
agreements and the Railway Labor Act. No new claims shall be filed under
those former agreements once the time limit for filing claims has expired.

Under Article IV.G., is it the intent that an engineer may receive duplicate
compensation under this provision and some other agreement rule, such as
deadhead provisions?

No.

ARTICLE V - FAMILIARIZATION

Q.1.

An engineer who makes familiarization trips only an the portion of the geographic
territory where he intends to work may later exercise to another part of the
territory with which he is not familiar. Does this Agreement apply to the
necessary additional familiarization trips?

Yes, no matter how much time has elapsed from date of implementation of this
Agreement.

Who will approve an engineer as being properly tamiliarized on a new territory?
An engineer will not be considered qualified on a new territory until check ride is
given by the designated Carrier officer as per the requirements of 49 CFR, Parts
240.127 and 240.129.

May a brakeman, conductor, other employee not specified in the Agreement be
used to familiarize an engineer on an unfamiliar geographic territory?

No.

if an unqwmmmmrnnaﬁmmnmmmmmmmom
extra engineer is qualified, may the first out extra engineer be run-around?
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A4

Q.s.
AS.

No. The first out extra engineer will be called tor the assignment and the next
out engineer qualified will be called to act as a pilot. -

How shall a qualified engineer used as pilot be compensated?
The same as if he had operated the train.

ARTICLE VI - IMPLEMENTATION

Q..
A1l

How will Local Chairmen assisting in the implementation process be treated for
protection purposes?
Local Chairmen assisting

protection reduction p
assisting in implementation) or absent
to occupy the higher rated job or position

ARTI ViL-P

Section A:

Q.1.

A1,

How will test period eamings be calculated for employees retuming to service
following extended absence (a period of one yesar or more)?

Their test period eamings will be the average of the test period eamings of the
two (2) employees below and two (2) employees above on the pre-merger
rosters working in the same class of service.

How will test period eamings be calculated for part time union officers?
in the same manner as question 1, Answer 1 above.

How does the Carmier calculate test period eamings if, during the last twelve (12)
months, an employee has missed two (2) months compensated service?

The Carrier will go back tourteen (14) months (or however many months
necessary) to calculate the test period eamings based on twelve (12) months
compensated service.

How will an employee be advised of his test period eamings?
Test periods will be fumished to each individual and their appropriate General
Chaimman.

Anomploynisoﬂonoormomdaysofnmomhinthﬂutpoﬁodmumdm
on-duty personal injury. Wmmatmomhbouudmoompuﬁngtutpoﬁod
averages?

Yes, it the employee performed other compensated service during the month.

Ananginoerprotmmomboudwhbh pays a bonus day to an employee
who stays marked up on the board for the entire pay period. Is this payment
included in calculation of test period eamings?

Yes.




|s vacation pay received during the test period considered as compensation?
Yes.

If an engineer is on vacation the entire month and the vacation pay therefor is
less than his TPA, would he be entitled to draw a displacement for the
difference?

Yes.

How is length of service calculated?
nisthelongthofcominuousurviooanomploynh&sinthouwioeofthe
Carrier, as defined in the Washington Job Protection Agreement of 1936.

If an employee has three years of engine service and three years of train service,
how many years of protection will they have?
Six.

Claims for a protection guai

voluntarily absent. '

A prorated portion of the guarantee is

period or portion thereof. The proportion varies depending on the number of
daysinthomomhandmorutdaysdanouhﬂyudgmdmployn. For
example, in a thirty (30) day month, the through freignt deduction would be
1/30th. For an employee assigned to a six (6) day local, the proration would be
1/26th or 1/27th, depending on how rest days fell. For an unassigned yard
employee, the proration would be anywhere from 1/20th to 1/24th, depending on

how the rest days fall. A deduction will not be made for an employee required to
lay-off due to mileage regulations. :

. An employee assigned to the extra board lays off for one day. During the period
of lay-off, he would not have otherwise had a work opportunity. What offset
should be made in the employee’s protective claim?

. A pro rata portion otﬂnguanmulsdoductod.wchproponiondopondingon
the number of days in the month, i.e., 1/28th, 1/26th, 1/30th or 1/31st. [Except

mileage regulation lay-off].

. What prorated portion of a proiection guarantee will be deducted for an
omployoowondngonagu.nm“dombonrdmmnm-mployub
omm.dtolayoﬂupm(z)dayspormonmmomdoducuonofmommw

from the protection wauntnforwﬂrutwo(z)dm
omuoﬂwo(Z)mmunhapmmd
protection on the basis of the number of days in
?ﬂommﬁhromuydhwﬂhmdm.ﬁmemw
3|

Hawwulmpbytukmwwhid\ioboanmmormod?
mwwawwmmnmwmmwwm

wulcpodfbpmmmnﬂﬁothQmuphg?
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_ Pools, locals and extra boards, with different monetary guarantees, may be

identified separately but yard jobs and road switchers will not be.

. What rights does an employee have if he is already covered under lahor

protection provisions resulting from another transaction?

. Section 3 of New York Dock permits employees to elect which labor protection

they wish to be protected under. By agreement between the parties, if an
employee has three years remaining due to the previous implementation of
interdivisional Service the employee may elect to remain under that protection
for three years and then switch to the number of years remaining under New

. If an employee elects New York Dock then he/she cannot later go
back to the original protection even if additional years remain. It is important to
remember that an employee may not receive duplicate benefits, extend their
protection period or count protection payments under another protection
provision toward their test period average for this transaction.

. Will the Carrier offer separation allowances?
_ The Carrier will review its manpower needs at each location and may offer

determines that they will assist in the merger
implementations. Article | Section 7 of New York Dock permits an employee that
is “dismissed"” as defined by New York Dock to request a separation allowance
within seven days of his/her being placed in dismissed status in lieu of all other
benefits.

. Does an employee who elects to exercise his seniority outside the Kansas City
Hub and not participate in the formulation of rosters for the new Kansas City Hub
qualify for wage protection?

_ The certification agreed to under Article Vi applies only to those employees who
are slotted on the newly formed Kansas City Hub rosters.

. In applying the “highest rated job” standard to a protected employee, may the

A.19.

Carrier require an employee to take & higher rated job (or use those eamings as
an of{set against the protection guarantee) which-would require a change in
residence?

No, uniess the job is protected from that source of supply point.

Section B:

Q1.
Al

Q3.
A3

Who is required to relocate and is thus eligible for the allowance?

An engineer who can no longer hold a position at his location and must relocate
to hold a position as a result of the merger. This excludes engineers who are
borrow outs or forced to a location and released.

Are there mileage components that govem the eligibility for an allowance?

Yes, the engineer must have a reporting point farther than his old reporting point
nndltbutSOmilubotwnnmoeummmmoandmomwnporﬁngpomtmd
at least 30 miles between reporting points.

Can you give some examples?
The following examples would be applicable.
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Engineer A lives 80 miles east of Kansas City and works a yard
assignment at Kansas City. As a resutt of the merger, he is
assigned to a yard job with an on duty at Lee’s Summit. Because
his new reporting point is closer to his place of residence no
relocation allowance is given.

Engineer B lives 35 miles east of Kansas City and goes on duty at
the SP yard office in Kansas City. As a result of the merger re
goes on duty at the UP yard office in Kansas City which is one mile
away. No allowance is given.

Engineer C lives in Ft. Madison and is unable to hold an
assignment at that location and must place on an assignment at
Kansas City. The engineer meets the requirement for an

allowance and whether he is a homeowner, a homeowner who
sells their home or a non-homacwner determines the amount of the
allowance.

Example 4: Engineer D lives in Ft. Madison and can hold an assignment in Ft.
Madison but elects to place on an assignment at Kansas City.
Because the engineer can hold in Ft. Madison, no allowance is
given.

. Why are there different dollar amounts for non-home owners and homeowners?

a. wwt\mpmvisiomcoveﬁngmmﬁng. One is Article | Section 9

vi and the other is Section 12 m_gm_mmml The
$10,000 is in lieu of New York Dock moving expenses and the additional
$10,000 or $20,000 is in lieu of loss on sale of home.

. Why is there a set amount offered on loas on sale of home?

It is an in lieu of amount. Engineers have an option of electing the in lieu of
amount or claiming New York Dock benefits. Some people may not experience
a loss on sale of home or may not want to go through the procedures to claim
the loss under ~

6. What is loss on sale of home for less than fair value?
_ This refers to the :ss on the value of the home that results from the Carrier

implementing this merger transaction. In many locations the impact of the
merger may not aftect the value of a home and in some locations the merger
may affect the value of a home.

. Can you give an example?

Prior to the merger announcement a home was worth $60,000. Due to
numerot 3 employees transferring from a small city the value drops 10 $50,000.
Upon approval of the sale by the Carrier employee is entitied to $10,000 under
Section 12 and the expenses provided under Section 9, or the owner can claim
the in lieu of amcunt of $30,000.

. If tha parties cannot agree on the loss of fair value what happens?
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Article | Section 12 (d) provides for a panel of real estate
appraisers to determine the value before the merger announcement and the
value after the merger transaction.

. What happens if an employee sells a home valued at $50,000 for $20,000 to a
tamily member?
. That is not a bena fide sale and the employee would not be entitled to either an

New York Dock payment for the difference below the tair
value.

_What is the most difficult part of New York Dock in the sale transaction?

" Determine the value of the home before the merger transaction. While this can
be done through the use of professional appraisers, many people think their
home is valued at a different amount.

Must SPCSL engineers and SSW Jefferson City engineers be forced to an
assignment to be eligible for relocation benefits? :

No, since they must relocate (except those Jefferson City engineers electing the
penefits of Side Letter No. 7) to Kansas City, they make application for other
assignments.

Q.12. Are there any seniority moves that are eligible for an allowance?

A.12. Yes. A seniority move that pemmits another employee who would have otherwise
been forced to move to remain at the same location will be eligible for an
allowance. The move may not trigger other relocation allowances.

SIDE LETTERNO.2

. Will an engineer gain or lose vacation benefits as a result of the merger?
SSW/SPCSL engineers will retain the number of weeks vacation eamed for
1998 and 1999 that they would have eamed under their previous vacation

i ZOOOcalondarynfmoywillbotnatodulfM
had always been a UP engineer and will eam identical vacation benefits as a UP
engineer who had the same hire date and same work schedule.

.2. When the agreemerit is implemented, which vacation agreement will apply?
. The vacation agreements used to schedule vacations for 1998 will be used for
the remainder of 1998 and in 1999.

. Will personal leave be applicable to SSW/SPCSL engineers in 18887
Personal leave days for SSW/SPCSL engineers will apply effective January 1,
1999. The number of personal leave days applicable to SSW/SPCSL engineers
in 1998wiilbopmm1bmduponnctualﬁnpmnmnﬁondlto.




TRANSPORTATION COMMUNICATIONS UNION 101041098
ALLIED SERVICES DIVISION

LES UNREIN, DISTRICT CHAIRMAN 150 4
4512 N.E. KINGSTON DRIVE | ABOR RELATIONS
LEE’S SUMMIT, MO 64064

<. VICF PRE LD

D. L. Reanms Date: May 22, 1998
Labor Relations Officer/Non Ops File: 150-016-98
Room 335

1416 Dodge Street

Omaha, NE 68179

A
claim Report - District 150 11276360

Claimant Information

E. G. Koder Seniority Date 9/6/83
6812 Antioch Apt 167 Phone 913~432-1025
Merriam, Ks. 66204

Union Pacific Railroad Company

Armourdale Yard - Kansas City, Ks.

pPosition - 007 Rate of Pay $129.90 Per Day
Primary Duties Computer Data Input, Haul crews, Check trains,
tracks, transfers, payroll, extra board.

Hours of Work 2359~-0759 Rest Days Sun/Mon
Immediate Supervisor - MYO Grady Shepherd

pate of Violation May 19, 1998

statement of Claim:

The Carrier violated the TCU Agreement at Kansas city, Ks.,
on May 19, 1998, when it allowed or required UP crew hauler at Neff
Yard, Kansas City, Mo. to transport engireer, M. A. Dixon from Neff
yard to Howard Johnson’s hotel. The Carrier will now be required
to compensate claimant, E. G. Koder and any successors, reliefs and
first out Extra Board Clerk for Eight hours pay at the time and
one-half rate of $129.90 per day over and above any other
compensation received for May 19, 1998.

statement of racts:

At 0710 hours on May 19, 1998, UP crew hauler at Neff Yard,
Kansas City, Mo. transported engineer, M. A. Dixon from Neff Yerd,
Kansas City, Mo. to the Howard Johnson Hotel, Noland Road,
Independence, Mo. No Hub Agreement exists at Kansas City and
engineer, Dixon’s on and off duty point is Armourdale Yard, Kansas
City, Ks. He should have beer transported from Neff Yard to
Armourdale yard his off duty point by a Armourdale crew hauler.
No transaction under NYD-217 exists.




5/22/97 p.2 File: 150~-016-98

The transporting of train or switch crews or a member or
members thereof to or from Armourdale Yard, Kansas City, Ks. to the
a location in the Kansas City Metro area has always been performed
1008 by the clerks at Armourdale yard, Kansas City, Ks. In the
settlement of claims under the Fletcher award application at
Armourdale Yard, Kansas City, Ks., the crew hauling claims from
Armourdale Yard to locations in the Kansas City Metro area were
paid because it was determined the work belonged exclusively to the
clerks at Armourdale Yard, Kansas City, Ks.

Position of Employees:

It is the position of the Employees that the Carrier violated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2 and 69, and implementing Agreement NO.
NYD-217 when it allowed a UP crew hauler to perform clerical work
in violation of the Agreement and NYD-217.

In statements furnished to Labor Relations Manager, Jim
Huffman requesting the crew hauling done by the Clerks at
Armourdale Yard he received the following information. The hauling
of train crews and switch crews or a member or members thereof at
Armourdale Yard, the Kansas City Metro Area and foreign lines
located in the Kansas City Metro Area, Kansas City to Topeka, Ks.,
Kansas City to Maxwell, Mo., Kansas City to Independence, Sugar
Creek and Courtney, Mo. belongs exclusively 100% to the Clerks at
Armourdale Yard, Kansas City, Ks.

The crew hauling as stated are our bulletined and assigned
duties and have always been performed by the Clerks at Armourdale
yard, Kansas City, Ks.

Please advise when claim will be settled.

ours truly, .
Kea.r iﬁzoxun»t/
Unrein

pistrict Chairman 150
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Carrier File No. 1127636
Organization File No. 150-016-98

Mr. L. J. Unrein, District Chairman
Allied Services Division/TCU
4512 N. E. Kingston Drive

lee's Summit, MO. 64064

Dear Sir:

In reference 1o your letier dated May 22, 1998, received in this office on June 4, 1998, in
regard to the following:

“The Carrier violated the TCU Agreement at Kansas City, Ks., on May 19, 1998,
when it allowed or required UP crew hauler at Neff Yasd, Kansas City, Mo. 10
transpon engincer, M. A. Dixon from Nefl Yard to Howard Johnson's hotel. The
Carrier will now be required 10 compensate claimant, E. G. Koder snd any
successors, reliefs and first out Extra Board Clerk for Eight hours pay at the time and
one-half rate of $129.90 per day over and above any other compensation received for
May 19, 1998.” :

This claim is one of two filed for the same shift on the same claim datc on behalf of two
separate claimants (see Carrier File No. 1127642, Organization’s File 150-022-98). The pyramiding
and/or stacking of claims is improper under Section 3, first (1) of the Railway Labor Act, as
amended, and the claim should be withdrawn from further progression.

Without waiving the Carrier’s position outlined above, the transporting of crews has
historically been a shared work responsibility which has been performed by others including, but not
limited 1o, clerks. officers, yard supervisors, taxis, buses, and limousine services. The work is not
nor ever has been considered exclusively reserved to the clerical craft, and the Organization’s
contentions 10 the contrary arc denied.

This issue was nddressed in Award 42 of Public Law Board 1952, which in pertinent part
found:

« .. the Organization is not required 1o prove that the work involved
has histoncally ben performed exclusively by members of the crafl.
Rather, it need only show that work which was being pesformed by
elsewhere. lnlhcpremm.memotdshownhatnﬁnmthe
Amﬂwﬁmﬂ.&ﬁamﬂwﬁnvﬁmdm for
ummmacminﬂﬁsuﬁwry. 1n addition 10 being

bydahincwnplnymﬂh.ammdnoﬁmmvedbymi.




Mr. L. J. Unrein, District Chairman

Allied Services Division/TCU

Carrier File No. 1127636, Organization File No. 150-016-98
Page 2 of 2

July 31, 1998

bus, limousine, or Carrier vehicles driven by employees other than
clerks. The evidence submitted by the Organization shows only that
this practice has been continued to the present day. Without more, it
can not be held that Claimant was deprived of work which, at the
time the Agreement was signed, he would have I:=en allowed to
perform. The claim must therefore be denied, and the Board need not
address the issue of whether the award of payment at the overtime

raie is a proper penalty.”

It is apparent that the situation at this location is no different from the crew hauling issue
addressed at many locations across the system. The Carrier has traditionally an? historically utilized
others 10 transport crews, and this work is not exclusive to the clerical craft.

In addition, the Organization bas failed to provide any documentation supporting their
allegations in this instance. In this regard, the Organization is reminded that the burden of proving
an agreement violation lies with Claimant and the Organization, and your burden has not been met
in this case. In this regard, Referee Perelson stated in award No. 21 of Public Law Board 843:

“A host of awards of the Third Division hold that the burden is upon the Brotherhood
10 support its assertions with competent evidence. Here, the Brotherhood’s entire

case rests on allegations and arguments which are not supported by any evidence 10
overcome the Carrier's defense. The Brotherhood, being the proponent, al'ways has
the duty and obligation of submitting and presenting factual evidence to substantiate
its claim. This must be done by a preponderance of evidence.”

As for the penalty being requested in this instance, even if an agreement violation could be
eswablished, which is denied, the compensstion requested is both cxcessive and without agreement
support. The proper penalty could only be at the straight time rate for the actual amount of time
spent in performing the work as claimed.

Claimant was fully employed and suffered no monetary harm.

There was no violation of Rule 1 or the Addenda thereto, Rules 2 or 69, or any other related
rule of the working agreement.

For the reasons stated above, the claim is denied in its entirety.

Yours truly,

Dawn L. Reams
Labor Relations Manager/Non-Ops
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SSW-10-CL-98~-173 Carrier # 1127635
Carrier # 1127636

Appeal of claim for and on behalf of Mr. E. G. Koder, any
successors and reliefs, and the first out Extra Board Clerk, Kansas
City, Kansas, for an additional eight (8) hours pay at the time and
one-half rate of $129.90 for May 18 and 19, 1998 account the
Carrier used an non-covered employee to perform clerical work in
violation of the Clerks' Agreement.

Mr. R. L. Camp

Assistant Director LR/NON-OPS
Union Pacific Railroad

Room 355, 1416 Dodge Street
Omaha, Nebraska 68179

Dear Sir:

Prior to and on the above mentioned dates, Mr. Koder was
assigned to Position No. 007, 11:59 p.m. - 7:59 a.m., with Sunday
and Monday as rest days. His assigned duties included hauling
crews 1in and around Armourdale Yard.

On May 18, 1998, at 2:45 a.m., UP Car 4 from Neff Yard
handled Armourdale Yard Hostlers from Armourdale Yard to the UP
18th Street Yard. Clerk Koder and Moore were available to handle
this crew but were no used.

On May 19, 1998, at 7:10 a.m., UP crew hauler at Neff Yard,
Kansas City, Missouri transported Engineer M. A. Dixon from Neft
Yard to the Howard Johnson Hotel, Nolan Road, Independence,
Missouri. Clerk Koder was available to handle this crew but was
not used.

In declining this claim Ms. Reams indicated that the
Organization furnished no documentation supporting the allegations

53 W. Seegers Road » Arlington Heights, llhnois GO005 ¢ 847-981-1290 » Fax B47-981-1890




Mr. R. L. Camp September 9. 1994
SSW-10-CL-96-173

in this claim. This incident can be verified by the Hostlers and
Engineer Dixon who were hauled by non-covered UP employees.

Ms. Reams asserts a history and practice of others hauling
crews in Kansas City, Kansas; however, not one iota of evidence was
furnished to support this assertion. The Organization denies this
unsupported allegation and directs the Carrier's attention to Award
8 of Public Law Board 2969 and Third Division Award 19924.

In Award B of Public Law Board 2969 Referee Kasher states in
part:

. . . However, while recognizing that the
Organization cannot claim exclusive right to
the work, the Organization can argue that the
work is covered by the Scope Rule and that in
order for an officer or employee not covered
by the rule to properly be assigned the work
that it must be shown that the work is
incident to his/her regular duties.

In this Board's opinion the Organization has
met its initial burden of proof with regard to
the question of "incident" to his regular
duties; that 1is, the Organization has
established that the messengering and crew
hauling functions represent work that
ordinarily, although not exclusively, fall
within the scope of its agreement. The burden
now shifts to the Carrier to establish that
the work which is covered by the agreement and
which is ouggcct matter of the instant claims
was work incident to the regular duties of the
supervisory oOr non-covered employees who
perform them.

iln this Board's opinion, the Carrier bhas
failed to carry this burden and therefore the
claims will be sustained...

The pertinent part of Third Division Award 19924 states as
follows:

...The record in this case is devoid of any
evidence to support Carrier's contention of




Mr. R, L. Camp September 9, 199%
SSW~10-CL-98-173

past practice. We have held in many cases
over the years that the party asserting a past
practice as a defense must prove, Dby
substantial evidence, the existence of such
practice. In Award 17000 for example, we

said:

"Past practice is an affirmative
defense and must by a preponderance
of evidence be proven by the party
relying on it. Insofar as this
recors is concerned there is no
evidence upon which this Board can
find that such practice did in fact
exist....In the absence of evidence
to sustain their position however,
their argument is reduced to a mere
declaration, and we accordingly n. -t
reject it."

Since the claimed past practice was not
established by Carrier, the provisions of Rule
69 (c) are not applicable to this dispute.
Rule 55 (H) is clear and unambiguous and as
both parties concede classifies the work
coming under the scope of the Agreement. As a
basic principal, work of positions covered by
an Agreement belongs to those employees for
whose benefit the contract was made and such
work may not be assigned to employees outside
the Agreement. (See Awards 3955, 10871 and
others.) Therefcre, we must conclude that
Carrier erred 'in assigning the work in
question to employees not covered by the
Maintenance of Way Agreement...

These Awards are on point and apply to this case at bar. The
work of crew hauling was the issue in Award 8 of PLB 2969. The
Carrier has not proven this work is incident to outsiders nor has
it furnished any proof that others not covered by the Scope Rule
have performed this disputed work. As stated above, Award No. 8
of LB 2969 addressed the issue of crew hauling.

As for the argument of excessive penalty, may I remind you
that the minimum call is four (4) hours at the time and one-half
rate of pay under the Clerks' Agreement, as amended.







Mr. R. L. Camp September 9, 1998
SSW-10-C1,-98-173

The Carrier violated the Clerks' Agreement, including, but not
limited to, Rule 1 and Addenda thereto, Rules 2 and 69, when it
allowed and/or required a non-covered employee, to haul crew
members instead of allowing clerical employees to perform this
work. .

The Carrier shall now allow the claim as presented for an
additional right (B) hours at the time and one-half rate of $129.90
for May 18 and 19, 1998.

These claims have been handled in the proper manner by the
Organization and declined by Labor Relations officer D. Reams under
files 1127635 and 1127636. This claim is herewith appealed to you
for your consideration and no further handling of this matter by
local representatives of this Organization shall be permittea
without the concurrence of the undersigned.

Please advise when this claim will be allowed.

Sincerely yours,

Aty T Tl

Phillip T. Trittel
Assistant to the President
ASD-TCU

Mr. Les Unrein, DC (150-015,016-98)
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UNION PACIFIC RAILROAD COMPANY
1416 DODGE STREE!
OMAMA NEBRASKA 68179

m November 11, 1998

Carrier File Nos. 1131738, 1131739; 1127637; 1127638.
1127642; 1127639: 1127640; 1127641,

1131740: 1127635; 1127636 1127634,

1127632; 1127633

Mr. P. T. Trittle

Allied Services Division/TCU
P. O. Box 3795

Humble, TX 77347-3095

Dear Sir:

Reference is made to appeal letters covering your Claim File Nos. SSW-10-
CL-98-169;SSW-1 0-CL-98-171;S5W-1 0-CL-98-172;SSW-10-CL-98-1 68;SSW-
10-CL-98-173; SSW-10-98-176; SSW-10-CL-98-174; and SSW-1 0-CL-98-175
therein appealing Ms. Reams' decision to deny these claims as presented.

After reviewing each of the claims referenced herein, and after reviewing
each of the appeals, the Carrier's position remains unchanged and the above
claims will remain deried in their entirety.

Yours truly,
"“ ; ’/s° " ’ ’
~ . :0 ,.'. —

"‘

.\ J.'\u; .

Robert L. Camp
Asst. Director Labor Relations/Non Ops
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D. L. Reams pate: May 22, 1998
Labor Relations Officer/Non Ops File: 150-019-98
Room 335

1416 Dodge Street

Omaha, NE 68179

Claim Report - District 150
Claimant Information

L. L. Seymour Seniority Date 10/15/52
204 W. 1st St. Phone 913-845-2497

Tongano<ie, Ks. 66086

Union Pacific Railroad Company

Armourdale Yard - Kansas City, Ks.

Position - 020 Chief Clerk Rate of Pay $131.44 Per Day
Primary Duties Computer Data Input, Haul crews, Check trains,
tracks, transfers, payroll, extra board.

Hours of Work 0759-1559 Rest Days Fri/Sat
Immediate Supervisor - MYO Grady Shepherd

pate of Violation May 18, 1998

Sstatement of Claim:

The Ccarrier vioclated the TCU Agreement at Kansas City, Ks.,
on May 18, 1998, when it allowed or required UP crew hauler at Neff
vyard, Kansas City, Mo. to transport Engineer, W. M. Bond from the
Howard Johnson’s hotel to Neff Yard, Kansas City, Mo. The Carrier
will now be required to compensate claimant, L. L. Seymour and any
successors, reliefs and first out Extra Board Clerk for Eight hours
pay at the time and one-half rate of $131.44 per day over and above
any other compensation received for May 18, 1998.

statement of Pacts:

At 1245 hours on May 18, 1998, UP crew hauler, Neff Yard,
Kansas City, Mo. transported Engineer, W. M. Bond from the Howarad
Johnson Hotel, Noland Road, independence, Mo. to Neff Yard, Kansas
city, Mo. No Hub Agreement exists at Kansas City and Engineer,
Bond’s on and off duty point is Armourdale Yard, Kansas City, Ks.
He should have been transported from Armourdale Yard, Kansas City,
Ks. his on duty point to Neff Yard, Kansas City, Mo. by a
Armourdale Yard crev hauler. No transaction under NYD-217 exists.




5/22/97 p-2 File: 150-019-98

The transporting of train or switch crews or a member or
members thereof to or from Armourdale Yard, Kansas City, Ks. to the
a location in the Kansas City Metro area has always been performed
1008 by the clerks at Armourdale yard, Kansas City, Ks. In the
settlement of claims under the Fletcher award application at
Armourdale Yard, Kansas City, Ks., the crew hauling claims from
Armourdale Yard to locations in the Kansas City Metro area were
paid because it was determined the work belonged exclusively to the
clerks 2t Armourdale Yard, Kansas City, Ks.

Position of Employses:

It is the position of the Employees that the Carrier violated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2 and 69, and Implementing Agreement NO.
NYD-217 when it allowed a UP crew hauler to perform clerical work
in violation of the Agreement and NYD-217.

in statements furnished to Labor Relations Manager, Jim ;-
Huffman requesting the crew hauling done by the Clerks at
Armourdale Yard he received the following information. The hauling
of train crews and switch crews or a member or members thereof at
Armourdale Yard, the Kansas City Metro Area and foreign lines
located in the Kansas City Metro Area, Kansas City to Topeka, Ks.,
Kansas City to Maxwell, Mo., Kansas City to Independence, Sugar
Creek and Courtney, Mo. belongs exclusively 100% to the Clerks at
Armourdale Yard, Kansas City, Ks.

The crew hauling as stated are our bulletined and assigned
duties and have always been performed by the Clerks at Armourdale
Yard, Kansas City, Ks.

Please advise when claim will be settled.

Yo truly

c‘;ye,lgéﬁé;zuur\/
s Unrein

pistrict Chairman 150

cc: L. L. Seymour
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July 31. 1998
\ Carrier File No. 1127639
Organization File No. 150-019-98

Mr. L. J. Unrein, District Chairman
Allied Services Division/TCU
4512 N. E. Kingston Drive

Lec's Summit, MO. 64064

Dear Sir:

In reference to your letter dated May 22, 1998, received in this office on June 4, 1998, in
regard to the following:

“The Carrier violated the TCU Agreement at Kansas City, Ks., on May 18, 1998,
when it allowed or required UP crew hauler a1 Neff Yard, Kansas City. Mo. to
transpont Engineer, W. M. Mond from the Howard Johnson's hotel to Nefl Yard,
Kansas City, Mo. The Carrier will now be required 10 compensate claimant, I.. L.
Seymour and any successors, re.cSs and first out Exira Board Clerk for Eight hours
pay at the time and one-half rate of $131.44 per day over and above any other
compensation received for May 18, 1998.”

This claim is one of two filed for the same claim date on behalf of Claimant L. L. Seymour
(see Carrier File No. 1127640, Organization's File 150-020-98). The pyramiding and/or stacking
of claims is improper under Section 3, first (1) of the Railway Labor Act, as amended, and the claim
should be withdrawn from further progression

Without waiving the Carrier's position outlined above, the transporting of crews has
historically been a shared work responsibility which has been performed by others including, but not
himited 0. clerks. officers, yard supervisors, taxis, buses, and limousine services. The work is not
nor ever has been considered exclusively reserved 1o the clerical crafl, and the Organization's
contentions to the contrary are denied.

This issue was addressed in Award 42 of Public Law Board 1952, which in pertinent pari
found: '

«... the Organization is not required 1o prove that the work involved
has historically ben performed exclusively by members of the crafl.
Rather, it need only show that work which was being performed by
the crafl at the time the Agreement was signed has now been assigned
elsewhere. lnﬂ:mtus.ﬂnmddwwsm-nhelimlhe
Agreement was signed, Carrier employed a variety of means for
moving train crews in this territory. In addition to being transporied




Mr. L. J. Unrein, District Chairman

Allied Services Division/TCU

Carrier File 1127639; Organization File 150-019-98
Page 2

July 31, 1998

by clerks in Company carryalls, crews were also ofien moved by 1axi,
bus, limousine, or Carrier vehicles driven by employees other than
clerks. The evidence submitted by the Organization shows only that
this practice has been continued to the present day. Without more, i
can not be held that Claimant was deprived of work which, at the
time the Agreement was signed, he would have been allowed to
perform. The claim must therefore be dcnied, and the Board need not
address the issue of whether the award of pay at the overtime rate is

a proper penalty.”

It is apparent that the situation at this location is no different from the crew hauling issue
addressed at many locations 8cross the system. The Camer has traditionally and historically utilized
others to transport crews, and this work is not exclusive to the clerical crafl.

In addition, the Organization has failed to provide any documentation supponing their
allcgations in this instance. In this regard, the Organization is reminded that the burden of proving
an agreement violation lies with Claimant and the Organization, and your burden has not been met
in this case. In this regard, Referee Perelson stated in award No. 21 of Public Law Board 843:

“A host of awards of the Third Division hold that the burden is upon the Brotherhood
to suppor its assertions with competent evidence. Here, the Brothcrhood's entire
case rests on allegauons and arguments which are not supported by any evidence 10
overcome the Camier's defense. The Brotherhood, being the proponent, always has
the duty and obligation of submitting and presenting factual evidence 10 substantiate
its claim. This must be done by & preponderance of evidence.™

As for the penalty being requested in this i
estsblished, which is denied, the compensation requested is both excessive and without agrecment
support. The proper penalty could only be at the straight time rate for the actual amount of time
spent in performing the work as claimed.

Claimant was fully employed and suffered no monetary harm.

ThucwumviolnionofkuleluwAddamum.mﬂesZor69.otmyoMremed
rule of the working agreement.

For the reasons siated above, the claim is denied in its entirety.

Yours truly,
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SSW-10-CL-98~-172 Carrier # 1127639
Carrier # 1127640
Carrier # 1127641

Appeal of claim for and on behalf of Ms. L. L. Seymour, any
successocrs and reliefs, and the first out Extra Board Clerk, Kansas
City, Kansas, for an additional eight (8) hours pay at the time and
one-half rate of $131.44 for each date May 18 and 20, 1998, account
the Carrier used a non-covered employee to perform clerical work in
violation of the Clerks' Agreement.

Mr. R. L. Camp

Assistant Director LR/NON-OPS
Union Pacific Railroad

Room 355, 1416 Dodge Street
Omaha, Nebraska 68179

Dear Sar:

Prior to and on the above mentioned dates, Ms. Seymour was
assigned to Relief Position No. 154, 049, 7:59 a.m. - 3:59 p.m.,
with Friday and Saturday as rest days. Her assigned duties
included hauling crews in and around Armourdale Yard.

On May 18, 1998, at approximately 12:45 a.m., UP crew hauler
at Neff Yard, Kansas City, Missouri, transported Engineer W. M.
Bond from the Howard Johnson Hotel, Nolan Road, Independence,
Missouri to Neff Yard, Kansas City, Missouri. Ms. Seymour was
available to haul this crew from Armourdale Yard to Neff Yard.

On May 18, 1998, at approximately 12:30 a.m., UP crew hauler
at Neff{ Yard, Kansas City, Missouri, transported Conductor D. B.
Hill from the Howard Johnson Hotel, Nolan Road, Independence,
Missouri to Neff Yard, Kansas City, Missouri. Ms. Seymour was
available to haul this crew from Armourdale Yard to Neff Yard.

53 W. Seegers Road ¢ Arlington Heights, liinois 60005 * 847-981-1290 * Fax 847-981-1600
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On May 20, 1998, at approximately 12:30 a.m., UP crew hauler
at Neff Yard, Kansas City, Missouri, transported Conductor D. B.
Hill from the Howard Johnson Hotel, Nolan Road, Independence,
Missouri; to Neff Yard, Kansas City, Missouri. Ms. Seymour was
available to haul this crew from Armourdale Yard to Neff Yard.

The Carrier violated the Clerks' Agreement, including, but not
limited to, Rule 1 and Addenda thereto, Rules 2 and 69, when it
allowed and/or required a non-covered UP employee to haul crew

members instead of allowing L. L. Seymour to perform this work.

The Carrier shall now allow the claim as presented for an
additional eight (B) hours at the time and one-half rate of $131.44
¢or each date of May 18 and 19, 1998.

In declining this claim Ms. Reams indicated that the
Organization furnished no Aocumentation supporting the allegations
in this claim. This incident can he verified by checking with
Engineer Bond and Conductor Hill who were hauled by the UP Clerk.
chief Clerk L. L. Seymour was a witness to the incidents.

Ms. Reams asserts a history and practice of others hauling
crews in Kansas City, Kansas; however, not cne iota of evidence was
furnished to support this assertion. The Organization denies this
unsupported allegation and directs the Carrier's attention to Award
8 of Public Law Board 2969 and Third Division Award 19924.

in Award B of Public Law Board 2969 Referee Kasher states in
part:

.. .However, while recognizing that the
Organization cannot claim exclusive right to
the work, the Organization can argue that the
work is covered by the Scope Rule and that in
order for an officer or employee not covered
by the rule to properly be assigned the work
that it must be shown that the work is
incident to his/her regular duties.

in this Board's opinion the Organization has
met its initial burden of proof with regard to
the question of "incident”™ to his regqular
duties; that |is, the Organization has
established that the messengering and crew
hauling functions represent work that
ordirarily, although not exclusively, fall
within the scope of its agreement. The burden




Mr. R. L. Camp . September 9, 1998
SSW-10~-CL-98-172

now shifts to the Carrier to establish that
the work which is covered by the agreement and
which is subject matter of the instant claims
was work incident to the regular duties of the
supervisory or non-covered employees who
perform them.

In this Board's opinion, the Carrier has
failed to carry this burden and therefore the
claims will be sustained...

The pertinent part of Third Division Award 19924 states as
follows:

...The record in this case is devoid of any
evidence to support Carrier's contention of
past practice. We have held in many cases
over the years that the party asserting a past
practice as a defense must prove, by
substantial evidence, the existence of such
pragtice. In Award 17000 for example, we
said:

"past practice is an affirmative
defense and must b a preponderance
of evidence be proven by the party
relying on it. Insofar as this
record is concerned there is no
evidence upon which this Board can
find that such practice did in fact
exist....In the absence of evidence
to sustain their position however,
their argument is reduced to a mere
declaration, and we accordingly must
reject it.”

Since the claimed past practice was not
established by Carrier, the provisions of Rule
69 (c) are not applicable to this dispute.
Rule 55 (H) is clear and unambiguous and as
both parties concede classifies the work
coming under the scope of the Agreement. As a
basic principal, work of positions covered by
an Agreement belongs to those employees for
whose benefit the contract was made and such
work may not be assigned to employees outside




Mr. R. L. Camp ! September 9, 199¢
SSW-10-CL-98-172

the Agreement. (See Awards 3955, 10871 and
others.) Therefore, we must conclude that
Carrier erred in assigning the work in
question tc employees not covered by the
Maintenance of Way Agreement...

These Awards are on point and apply to this case at bar. The
work of crew hauling was the issue in Award 8 of PLB 2969. The
Carrier has not proven this work is incident to outsiders nor has
1t furnished any proof that others not covered by the Scope Rule
have performed this disputed work. As stated above, Award No. 8
of PLB 2969 addressed the issue of crew hauling.

As for the argument of excessive penaliy, may I remind you
that the minimum call is four (4) hours at the time and one-half
rate of pay under the Clerks' Agreement, as amended.

These claims have been handled in the proper manner by the
Organization and declined by Labor Relations officer D. Reams under
files 1127639, 1127640 and 112764]. This claim is herewith
appealed to you for your consideration and no further handligg gf

e

this matter by local representatives of this Organization sha
permitted without the concurrence of the undersigned.

p' _ase advise when this claim will be allowed.
Sincerely yours,
g /- Tttt
Phillip T. Trittel

Assistant to the President
ASD-TCU

. Les Unrein, DC (150-019,020,021-96)
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UNION PACIFIC RAILROAD COMPANY :
1416 DODGL §IREE 1
OMAMA NEBRAS).A 88179

m November 11, 1998

Carrier File Nos. 1131738; 1131739; 1127637, 1127638,
1127642, 1127639; 1127640; 1127641,
1131740; 1127635; 1127636, 1127634, -
: 1127632; 1127633

Mr. P. T. Trittle

Allied Services Division/TCU
p. O. Box 3095

Humble, TX 77347-3095

Dear Sir:

Reference is made to appeal letters covering your Claim File Nos. SSW-10-
CL-98-169; SSW-10-CL-98-171;SSW-10-CL-98-172; SSW-10-CL-98-168; SSW-
10-CL-98-173; SSW-10-98-176; SSW-10-CL-98-174; and SSW-10-CL-98-175
therein appealing Ms. Reams' decision to deny these claims as presented.

After reviewing each of the claims referenced herein, and after reviewing
each of the appeals, the Carrier's position remains unchanged and the above
claims will remain 4=1ied in their entirety.

Yours truly,

-~ P
g | .
"' S

»\ o Lol N S . ;!}"- ~—

Robert L. Camp 4
Asst. Director Labor Relations/Non Ops




TRANSPORTATION COMMUNICATIONS
ALLIED SERVICES DIVISION

LES UNREIN, DISTRICT CHAIRMAN LA 1
4512 N.E. KINGSTON DRIVE
LEE’S SUMMIT, MO 64064

D. L. Reams Date: Sept. 18, 1998
Labor Relations Officer/Non ops File: 150-033-98
Room 335 ;

1416 Dodge Street

omaha, NE 68179

claim Report - District 150 1147004

claimant Information

p. J. Ellis Seniority Date 6/11/64
RT 2 Box 127P Phone 913-724-2553
Bonner Springs, KS 66012

Union Pacific Railroad Company

Armourdale Yard ~ Kansas City, Ks.

Position - 009 Gen Clerk Rate of Pay $127.98 Per Day
Primary Duties Transport crevs, Check trains, tracks, transfers.

Hours of Work 0759-1559 Rest Days Sun/Mon
Immediate Supervisor ~ MYO Grady Shepheird

pate of Violation September 1, 1998 P

-

statement of Claim:

The Carrier violated the TCU Agreement at Kansas city, Ks.,
on September 1, 1998, when it allowed or required outside
contractor, Renzenberger to transport a train crew from Armourdale
yard office, Kansas City, Ks. to Bonner Springs, Ks., located on
the Union Pacific Railroad pain line between Armourdale Yard,
Kansas City, Ks. and Topeka, Ks. on the Marysville Subdivision, a
distance of Twenty miles. The carrier will now be required to
compensate claimant, D. J. gllis and any successors, reliefs and
first out Extra Board Clerk Eight hours pay at the time and one-
half rate of $127.98 per day over and above any other compensation
received for September 1, 1998.

Statement of Facts:

A train crew consisting of conductor, L. D. Gardner and
gngineer, G. D. Kichhaefer were called at Armourdale Yard, Kansas
city, KXs. for 0845 hours on September 1, 1998 to dogcatch train
MTUKSX 29, operating from Herington, Ks. to Armourdale Yard, Kansas
city, Xs. A clerk at the Armourdale Yard Office was available to
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transport this crew via company vehicle to Bonner Springs, Ks. but
the Manager Telegrapher, Les Unrein, at the Armourdale Yard Office,
Kansas City, Ks., wvas instructed by train dispatcher, AAD, that he
did not want a clerk transporting this crew. He wanted outside
contractor, Renzenberger, to haul the train crew to Bonner
springs, Ks. and wait for further instructions. Per Engineer, G.
D. Kickhaefer, he and conductor, Gardner, departed Kansas City,
Ks., in Renzenberger van No. 1265, control 1. 0900118894 and wvere
hauled to Bonner Springs, Ks. and relieved UP train MSIKCX 31
Engines UP 33154, SP 8517, NS 8762.with at count of 69-17-9628 5020
feet. This train was operating from Salina, Ks. to Kansas City,
Mo., UP Neff Yard. First, it is obvious that train dispatcher,
AAD, does not know what the crew hauling rights of the former (ssw)
clerks at Armourdale Yard, Kansas city, Ks. are; and further cannot
follow instructions issued by an officer of the Carrier. That is,
former (SSW) crews are to be used only to dogcatch (SSW) trains
between Topeka and Kansas City. The Clerk’s at Armourdale Yard
have always performed this duty. The problem now exists with the
Kansas City command center, crew callers (CMS) and dispatcher’s at
the Harriman Dispatching Center knowing it is exclusively our work.

The transporting of train or switch crews or a member or
members thereof to or from Armourdale Yard, Kansas City, Ks. to but
not including Topeka, Ks., has always been performed 100% by the
clerks at Armourdale yard, Kansas city, Ks. In the settlement of
claims under the Fletcher award application at Armourdale Yard,
Kansas City, Ks., the crew hauling claims to or from Armourdale
yard to but not including Topeka, Ks., were paid because it was
determined the work belonged exclusively to the clerks at
Armourdale Yard, Kansas City, Ks.

position of Employees:

it is the position of the Employees that the Carrier violated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2 and 69, when it used a noncovered
agreement person to performs clerical work in violation of the
Agreement.

In statements furnished to Llabor Relations Manager, Jim
Huffman requesting the cCrew hauling done by the Clerks at
Armourdale Yard in applying the Fletcher Award, he received the
following information. The hauling of train crews and switch crewve
or a member or members thereof at Armourdale Yard, the Kansas City
Metro Area and foreign lines located in the Kansas (City Metro Area,
Kansas City to Topeka, Ks., Kansas City to Maxwell, Mo., Kansas
city to Independence, Sugar Creex and Courtney, Mo., belongs
exclusively 1008 to the Clerks at Armourdale Yard, Kansas City, Ks.
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The crew hauling as stated are our bulletined and assigned
duties and have always been performed by the Clerks at Armourdale
vYard, Kansas City, Ks. :

Please advise when claim will be settled.

Yours truly,

N -
1?)/41 //(’l’t—)
Les Unrein
pistrict Chairman 150

D. J. Ellis
pon Hollis
J. M. Raaz
P. T. Trittel
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August 19, 1998

“I'nis is in reference to your June 6 lettes 10 Jobn Marchant concerning the use of Herimgton
_g&&g_g*'_om Hours of Service relief for Union Pacific crews between Topeka and Kansas City.

e
have discussed. instructions have been issued to the field officers and the Hurniman

———Duspatching Center that SSW crews operating out of Heringion are not to be used in this manner.

W|mx with the instructions in CMS. which also have been reinforced.

ve monitored this situation for the lsn two months. and besed on our conversation on

—————vesday. August 18. . it appears that it has been eliminated.
T SR . .

thst this sarisfactorily resolves this issue and if there is anything further we need to do
is marier, plesse advise the undersigned. :

s

we TOTEL PAGE.O1 v
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UNION PACIFIC RAILROAD COMPANY : £) i
1416 DODGE SYREF'
OMAHA NEBRASKA 68179
November 18, 1998
Carrier File No. 1147004

Organization File No. 150-033-98

Mr. L. J. Unrein, District Chairman
Allsed Services Division/TCU
4512 N. E. Kingston Drive

Lee's Summit, MO.. 64064

Dear Sir:

In reference to your letter dated September 18, 1998, received in this office on September
29, 1998, in regard to the following: .

“The Carrier violated the TCU Agreement at Kansas City, Ks., on September 1, 1998,
when it allowed or required outside contractor, Renzenberger to transpor train crew
from Armourdale Yard office, Kansas City, Ks. to Bonner Springs, Ks., located on the
Union Pacific Railroad main line between Armourdale Yard, Kansas City, Ks. and
Topeka, Ks. on the Marysville Subdivision, a distance of Twenty miles. The Carrier
will now be required to compensate claimant, D. ). Ellis and any Successors, reliefs
and first out Extra Board Clerk Eight hours pay at the time and one-half rate of
$127.98 per day over and above any other compensaticn received for September 1.
1998."

At the outset. this claim is one of two filed for the same claim date on behalf of the same
Claimant (see Carrier File No. 1147452, Organization’s File 150-033-98). The pyramiding and/or
stacking of claims is improper under Section 3, first (1) of the Railway Labor Act, as amended, and
the claim should be withdrawn from further progression.

without waiving the Carrier’'s above position, the transporing of crews has historically been
a shared work responsibility which has been performed by others including, but not limited to,
clerks, officers, yard supervisors, taxis, buses, and limousine services. The work is not nor ever has
peen considered exclusively reserved to the clerical craft, and the Organization's contentions to the

contrary are denied.

This issue was addressed in Award 42 of Public Law Board 1952, which in pertinent pant
found.

... the Organization is not required to prove that the work involved
has historically ben performed exclusively by members of the crafi.
Rather, It need only show that work which was being performed by
the craft at the time the Agreement was signed has now been
assigned eisewhere. In the present case, the record shows that at
the time the Agreement was signed, Carrier employed a variety of
means for moving train crews in this territory. In addition to being
transported by clerks in Company carryalls, crews were also often
moved by taxi, bus, limousine, or Carrier vehicles driven by
empioyees other than clerks. The evidence submitted by the
Organization shows only that this practice has been continued to the
present day. Without more, it can not be held that Claimant was
deprived of work which, at the time the Agreement was signed, he
would have been allowed to perform. The claim must therefore be
denied, and the Board need not address the issue of whether the
award of payment at the overtime rate is a proper penaity.”

“




Mr. L. J. Unrein, District Chairman/TCU

Carrnier File No. 1147004; Organization File No. 150-033-98
Page 2 of 2

November 18, 1998

It is apparent that the situation at this location is no different from the crew havling issue
addressed at ‘many locations across the system. The Carrier has traditionally and historically
utilized others to transport crews, and this work is not exclusive to the clerical craft.

As for the penaitv being requested in this instance, even if an agreement violation could be
established, which is denied, the compensation requested is poth excessive and without agreement
support. The proper penalty could only be at the straight time rate for the actual amount of time
spent in performing the work as claimed.

payroll records reflect that Claimant not only received eight hours regular compensation on
the claim date, but he also worked eight hours overtime. Since Claimant performed a total of 16

hours service on the claim date, it could be reasonably assumed that he would have been ineligible
for additional overtime service on the claim date.

Claimant was fully employed and has suffered no monetary harm.

There was no violation of Rule 1 or the Addenda thereto, Rules 2 or 69, or any other related
rule of the working agreement.

for the reasons stated above, the claim is denied in its entirety.

déwwléw

Dawn L. Reams
Labor Relations Manager/Non-Ops




TRANSPORTATION COMMUNICATIONS UNION
ALLIED SERVICES DIVISION

LES UNREIN, DISTRICT CHAIRMAN 150
4512 N.E. KINGSTON DRIVE
LEE’S SUMMIT, MO 64064

D. L. Reams Date: May 8, 1998
Labor Relations Officer/Non Ops File: 150-011-98
Room 335

1416 Dodge Street

Omaha, NE 68179

11236589

Claim Report - District 150

Claimant Information

Geraldine Wilber Seniority Date 12/21/67
16220 Outlook Phone 913-897-9523

Stillwell, KS

Union Pacific Railroad Company

Armourdale Yard - Kansas City, Ks.

Position - 014 Asst. Chief Clerk . Rate of Pay $129.90 Per Day
Primary Duties Computer Data Input, Haul crews, Check trains,
tracks, transfers, Payroll, Manage Extra Board.

Hours of Work 1559-2359 Rest Days Sun\Mon
Immediate Supervisor - MYO W. G. Shepherd

pate of Violation April 22, 1998

statement of Claim:

The Carrier violated the TCU Agreement at Kansas City, Ks.,
on April 22, 1998, vhen it allowed or required outside contractor,
Renzenberger, to transport a train crew from the Armourdale yard
office, Kansas City, Ks. to Rock Creek in Independence, Mo. The
carrier will now be required to compensate claimant, Geraldine
Wilber and any successors, reliefs and first out Extra Board Clerk
for Eight hours pay at the time and one-helf rate of $129.90 per
day over and above any other compensation received for April 22,

1998.
statement of Facts:

Train crew consisting of conductor, P. B. Parker and
engineer, R. J. Hanschen called for 2250 on 4/22/98 were
transported from the Armourdale Yard office to Rock Creek Jct.,
Independence, Mo. by outside contractor, Renzenbsrger. our
Assistant Chief Clerk, E. G. Koder, was dispatched in error to
Union Pacific, Neff Yard, Kansas City, Mo. and instructed to
transport crevw to Lee’s Summit, Mo.
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The hauling of crews to or from Armourdale Yard to locations
in the Kansas City Metro area has always been performed by the
clerks at the Armourdale Yard Office, Kansas City, Ks. In the
settlement of claims under the Fletcher award at Kansas city, Ks.,
the crew hauling claims for Armourdale Yard and including the
Kansas City Metro Area were paid because it was determined that it
was our work. The General Clerk, C. J. Hime and Asst. Chief Clerk,
Geraldine Wilber were available to perform their assigned duties.

Position of Employees:

It is the position of the Employees that the Carrier violated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2 and 69, when it used outside contractor,
Renzenberger to perform clerical work in violation of the
Agreement.

In statements furnished to Labor Relations Manager, Jim
Huffman reguesting the crew bhauling done by the Clerks at
Armourdale Yard he received the following information. The hauling
of train crews and switch crews or a member or members thereof at
Armourdale Yard, the Kansas City Metro Area and foreign lines
located in the Kansas City Metro Area, Kansas City to Topeka, Ks.,
Kansas City to Maxwell, Mo., Kansas City to Independence, Sugar
Creek and Courtney, Mo. belongs exclusively 100% to the Clerks at
Armourdale Yard, Kansas City, Ks. i

The crew hauling as stated is our bulletined and assigned
duties and have always been performed by the Clerks at Armourdale
Yard, Kansas City, Ks.

Please advise when claim will be settled.

Yo t?ll ’ ’
C;E§E;ﬁr st/
pistrict Chairman 150

cc: Geraldine Wilber
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UNION PACIFIC RAILROAD COMPANY

1416 DOOGE STREEY
OMara NEBRASKA 3170

m July 9, 1998
Carrier File No. 1123659

Organization File No. 150-011-98

Mr. L. J. Unrein, District Chairman
Allied Services Division/TCU
4512 N. E. Kingston Drive

Lee's Summit, MO. 64064

Dear Sir:

In reference to your letter dated May 8, 1998, received in this office on May 11, 1998, in
regard to the following:

“The Carrier violated the TCU Agreement at Kansas City, Ks., on April 22, 1998,
when it allowed or required outside contractor, Renzenberger, to transport 8 train
crew from the Armourdale Yard Office, Kansas City, Ks. to Rock Creek in
Independence, Mo. The Carrier will now be required to compensate claimant,
Geraldine Wilber and any successors, reliefs and first out Extra Board Clerk for Eight
hompcyntheﬁmemdone-hnlfmeof3129.90wdayovermd above any other
compensation received for April 22, 1998.7

The transporting of crews has historically been a shared work responsibility which has been
performed by others including, but not limited to, clerks, officers, yard supervisors, taxis, buses. and
limousine services. The work is not nor ever has been considered exclusively reserved to the clerical
craft, and the Organization's contentions 10 the contrary are denied.

This issue was addressed in Award 42 of Public Law Board 1952, which in pertinent part
found:

“_.. the Organization is not required to prove that the work involved
has historically ben performed exclusively by members of the crafl.
Rather, it need only show that work which was being performed by
themﬁnﬁuﬁmtheApm\unwﬁp\edhumwbeenmimed
elsewhere. hwmtcmmemdmmnuunﬁmthe
Amﬂwﬁmuﬁamployednnﬁetyofmmfor
moving train crews in this tesritory. In addition 1o being transporied
bydabinCmymylﬂs.mmdnoﬁenmedbymi,
bus.limouine.orCuﬁervehidadﬁmbyunploymoﬁum
clerks. The evidence submitied by the Organization shows only that
lhispnaicehsbemmimndtothemdly. Without more, it
can not be held that Claimant was deprived of work which, at the
time the Agreement was signed, he would have been allowed 10




Mr. L. J. Unrein, District Chairman

Allied Services Division/TCU

Carrier File 1123659; Organization File 150-011-98
Page 2

July 9, 1998

perform. The claim must therefore be denied, and the Board need not
address the issue of whether the award of pay at the overtime rate is a proper

penalty.”

It is apparent that the situation at this location is no different from the crew hauling issue
addressed at many Jocations across the system. The Carrier has traditionally and historically utilized
others to transport crews, and this work is not exclusive to the clerical crafi.

In addition, the Organization has failed to provide any documentation supporting their
allegations in this instance. In this regard, the Organization is reminded that the burden of proving
an agreement violation lies with Claimant and the Organization, and your burden has not been met
in this case. In this regard, Referee Perelson stated in award No. 21 of Public Law Board 843:

“A host of awards of the Third Division hold that the burden is upon

the Brotherhood to support its assertions with competent evidence.

Here, the Brotherhood's entire case rests on allegations and

nrgmncmswhichmnotmppomdby-nyevidmcetoovmmthc

Carrier’s defense. The Brotherhood, being the proponent, always has

the duty and obligation of submiting and presenting factual evidence

10 substantiate its claim. This must be done by a preponderance of

evidence.”

Mfmﬁzpuﬂwbdngwmﬂﬁsm.mifmmmtﬁolﬁonwmdbe
established, which is denied, the compensation requested is both excessive and without agreement
support. The proper penalty could only be at the straigh< time rate for the actual amount of time
spent in performing the work as claimed.

Claimant was fully employed and suffered no monetary harm.

ThaewnsmviohﬁmofkulelorthcAd&ndnﬁmem,Rulu2or69.ormyotMnlﬂed
rule of the working agreement.

For the reasons stated above, the claim is denied in its entirety.
Yours truly,

OC.C\L\WL‘ rD(b Q K-

Dswn L. Reams
Labor Relstions Manager/Non-Ops
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TED P. STAFFORD July 17, 1998
General Secretary-Treasurer : DLR_-APL-98-7-17

Ms. D. L. Reams

Labor Relations Officer/Non Ops
Room 335

1416 Dodge Street

Omaha, NE 68179

Dear Ms. Feams,

Regarding Carrier file nos. 1123656, 1123657, 1123658, and
1123659, dated July 9, 1998 and postmarked July 9, 1998 and
received in this office on July 11, 1998. This is to advise you
that your decision in these matters are not acceptable and are
being appealed to Mr. P. T. Trittel for further handling.

These files bear my office date of May 8, 1998 and were majiled
May 8, 1998, receipt for certified mail enclosed and the receipt
for certified return mail was received and signed D. W. Schroeder,
UP RR, Omaha, NE, on May 11, 1998, copies enclosed. This is to
advise you that you are in violation of Rule 24, Section 1, which
states,, the carrier shall, within 60 days from the date same is
filed, notify whoever filed the claim or grievance in writing of
the reasons for such disallowance.

Please advise when claims will be paid.

Yours truly,

A Uons T

Yes Unrein
pistrict Chairman 150

cc: P. T. Trittel

B. L. Wilson
G. J. Wilber

53 W. Seegers Road * Aringlon Heights, Illinois 60005 * 708-881-1200 * Fax 708-981-1890
*4512 N. E. Kingston Drive * Lee’s Summit, MO * 64064 * 816-795-1003
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ROBERT F. DAVIS PHILLIP T. TRITTEL
President f i " i Assisiant (0 the Presigent
TED P. STAFFORD POST OFFICE BOX 3005
General Secretary-Treasurer August 3, 1998 HUMDLE, TEXAS 77347-3095
PHONE: (28))812-4078
FAX: (281)8)2-4079

SSW-10-CL-98-150 Carrier # 1123659

Appeal) of claim for and on behalf of Ms. G. Wilber, any successors
and reliefs, and the first out Extra Board Clerk, Kansas City,
Kansas, for an additional eight (8) hours pay at the time and one-
half rate of $129.90 for April 22, 1998 account the Carrier used a
non-covered outside contractor to perform clerical work in
violation of the Clerks' Agreement.

Mr. R. L. Camp

Assistant Director LR/NON-OPS
Union Pacific Railroad

Room 335, 1416 Dodge Street
Omaha, Nebraska 68179

Dear Sir:

Prior to and on the above mentioned dates, Ms. Wilber was
assigned to Position No. 014, 3:59 p.m. - 11:59 p.m., with Sunday
and Monday as rest days. Her assigned duties included hauling
crews i1n and around Armourdale Yard.

On April 22, 1998, .at 2:50 p.m., a train crew, Conductor P.
B. Parker and Engineer R. J. Hanschen, were transported to Rock
Creek Jct. from the Armourdale Yard Office by outside contractor
Renzenberger. A clerk was available to handle this crew but was
not used.

in declining this claim Ms. Reams indicated that the
Organization furnished no documentation supporting the allegations
in this claim. This incident can be verified by checking with P.
Parker and R. Hanscnen. Attached are statements from witnesses.

Ms. Reams asserts a history and practice of others hauling

crews in Kansas City, Kansas; however, not one iota of evidence was
furnished to support this assertion. The Organization denies this

53 W. Seegers Road * Arington Heights, ilinois 60005 « 847-961-1200 * Fax 847-081-1880




Mr. R. L. Camp s August 3, 1998
SSW-10-CL-98-150

unsupported allegation and directs the Carrier's attention to Award
8 of Public Law Board 2969 and Third Division Award 19924.

In Award 8 of Public Law Board 2969 Referee Kasher states in
part:

. . .However, while recognizing that the
Organization cannot claim exclusive right to
the work, the Organization can argue that the
work is covered by the Scope Rule and that in
order for an officer or employee not covered
by the rule to properly be assigned the work
that it must be shown that the work is
incident to his/her regular duties.

In this Board's opinion the Organization has
met i1ts initial) burden of proof with regard to
the question of "incident" to his regular
duties; that 1is, the Organization has
established that the messengering and crew
hauling functions represent work that
ordinarily, although not exclusively, fall
within the scope of its agreement. The burden
now shifts to the Carrier to establish that
the work which is covered by the agreement and
which is subject matter of the instant claims
was work incident to the regular duties of the
supervisory or non-covered employees who
perform them.

in this Board's opinion, the Carrier has
failed to carry this burden and therefore the
claims will be sustained...

The pertinent part of Third Division Award 19924 states as
follows:

...The record in this case is devoid of any
evidence to support Carrier's contention of
past practice. We have held in many cases
over the years that the party asserting a past
practice as a defense must prove, Dby
substantial evidence, the existence of such
pragtice. In Award 17000 for example, we
said:




Mr. R. L. Camp P August 3, 1998
SSW-10-CL-98-150

"past practice is an affirmative
defense and must by a preponderance
of evidence be proven by the party
relying on it. Insofar as this
record is concerned there is no
evidence upon which this Board can
find that such practice did in fact
exist....Iln the absence of evidence
to sustain their position however,
their argument is reduced to a mere
declaration, and we accordingly must
reject it."

Ssince the claimed past practice was not
established by Carrier, the provisions of Rule
69 (c) are not applicable to this dispute.
Rule 55 (H) is clear and unambiguous and as
both parties concede classifies the work
coming under the scope of the Agreement. As a
basic principal, work of positions covered by
an Agreement belongs to those employees for
whose benefit the contract was made and such
work may not be assigned to employees outside
the Agreement. (See Awards 3955, 10871 and
others.) Therefore, we must conclude that
Carrier erred in assigning the work in
question to employees not covered by the
Maintenance of Way Agreement...

These Awards are on point and apply to this case at bar. The
work of crew hauling was the issue in Award 8 of PLB 2969. The
Carrier has not proven this work is incident to outsiders nor has
it furnished any proof that others not covered by the Scope Rule
have performed this disputed work. As stated above, Award No. 8
of PLB 2969 addressed the issue of crew hauling.

As for the argument of excessive penaltv, may I remind you
that the minimum call 1s four (4) hours at t.. time and one-half
rate of pay under the Clerks' Agreement, as amended.

The Carrier violated the Clerks' Agreement, including, but not
limited to, Rule 1 and Addenda thereto, Rules 2 and 69, when it
allowed and/or required an outside contractor, to haul crew members
instead of allowing clerical employees to perform this work.

The Carrier shall now allow the claim as presented for an
additiona) eight (B) hours at the time and one-half rate of $129.90




Mr. R. L. Camp August 3, 1998
SSW-10-CL-98-150

for April 22, 1998.

This claim has been handled in the proper manner b
Organization and declined by Labor Relations officer D. Reams under
file 1123659. This claim is herewith appealed to you for your
consideration and no further handling of this matter by local
representatives of this Organization shall be permitted without the
concurrence of the undersigned.

Please advise when this claim will be allowed.
Si rely yourﬁ;”’
o< 4
Phillip T. Tritte)

Assistant to the President
ASD-TCU

PTT:jt

Attachments

cc: Mr. Les vUnrein, DC (150-011~-98)
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Carrier File Nos. 1119536; 1120048; 1119542; 1119538,
1120043: 1121839; 1123653; 1119541 1120046;
1123655: 1120050; 1126150; 1126151, 1126156;
1126157: 1126152; 1126153; 1126154; 1126155;

1123656; 1123657, 1123658, 1123659

Mr. P. T. Trittle

Allied Services Division/TCU
P. O. Box 3095

Humble, TX 77347-3095

Dear Sir:

Reference is made to appeal letters covering your Claim File Nos. SP-04-CL-
98-140, SP-04-CL-98-147, Sp-04-CL-98-139, SP-04-CL-98-136, SP-04-CL-
98-148, SP-04-CL-98-153, sP-04-CL-98-154, CL-04-CL-98-160, SP-04-CL-
98-151, SP-04-CL-98-155, SP-04-CL-98-157, SP-04-CL-98-158, SP-04-CL-
98-159, SSW-10-CL-98-149, and SSW-10-CL-98-150 therein appealing Ms.
Reams' decision to deny these claims as presented.

After reviewing each of the claims referenced herein, and after reviewing
each of the appeals, the Carrier's position remains unchanged and the above
claims will remain denied in their entirety.

Yours truly,

B e

CM A J(( ((“”"‘-/QFL
Robert L. Camp

Asst. Director Labor Relations/Non Ops




TRANSPORTATION COMMUNICATIONS UNION
ALLIED SERVICES DIVISION

LES UNREIN, DISTRICT CHAIRMAN 150
4512 N.E. KINGSTON DRIVE
LEE’S SUMMIT, MO 64064

D. L. Reams Date: May 8, 1998
Labor Relations Officer/Non Ops File: 150-009-98
Room 335

1416 Dodge Street

Omaha, NE 68179

1123657

Claim Report - District 150

Claimant Information

B. L. Wilson Seniority Date 9/25/57
315 E. Sea Phone 816-254-0462

Independence, MO 64050

Union Pacific Railroad Company
Armourdale Yard - Kansas City, Ks.

Position - 009 Gen Clerk Rate of Pay $127.98 Per Day
Primary Duties Haul crews, Check trains, tracks, transfers.

Hours of Work 0759-1559 Rest Days Surn\Mon
Inmediate Supervisor - MYO W. G. Shepherd

Date of Violation April 23, 1998

Statement of Claim:

The Carrier violated the TCU Agreement at Kansas City, Ks.,
on April 23, 1998, when it allowed or reguired MYO, Grady Shepherd
to transport train crew from 18th St UP Yard to Armourdale Yard.
The Carrier will now be required to compensate claimant, B. L.
Wilson and any successors, reliefs and first out Extra Board Clerk

for Eight hours pay at the time and one-half rate of $127.98 per
day over and above any other compensation received for April 23,

1998.
sStatement of Facts:

Train crew consisting of conductor, R. A. Bettles and
engineer, D. R. Wilson were transported upon there arrival at the
UP 18th St. Yard at 1415 hours on April 23, 1998 to the Armourdale
Yard Office, Kansas City, Ks. by MYO, Grady Shepherd.




5/8/97 p.2 File: 150-009-98

The hauling of crews to or from Armourdale Yard to locations
in the Kansas City Metro area has always been performed by the
clerks at the Armourdale Yard Office, Kansas City, Ks. In the
settlement of claims under the Fletcher award at Kansas City, Ks.,
the crew hauling claims for Armourdale Yard and including the
Kansas City Metro Area were paid because it was determined that it
was our work. The General Clerk, B. L. Wilson, was available to

perforn his assigned duties.

Position of Employees:

It is the position of the Employees that the Carrier violated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2 and 69, when it used a noncovered
agreement person to perform clerical work in violation of the
Agreement.

In statements furnished to Labor Relations Manager, Jim
Huffman requesting the crew hauling done by the Clerks at
Armourdale Yard he received the following information. The hauling
of train crews and switch crews or a member or members thereof at
Armourdale Yard, the Kansas City Metro Area and foreign lines
located in the Kansas City Metro Area, Kansas City to Topeka, Ks.,
Kansas City to Maxwell, Mo., Kansas City to Independence, Sugar
Creek and Courtney, Mo. belongs exclusively 100% to the Clerks at
Armourdale Yard, Kansas City, Ks.

The crew hauling as stated is our bulletined and assigned
duties and have always been performed by the Clerks at Armourdale

Yard, Kansas City, Ks.
Please advise when claim will be settled.

Y u ?ﬂl ’ L4
C?;i‘uﬁr s et
istrict Chairman 150

cc: B. L. Wilson







UNION PACIFIC RAILROAD COMPANY

1416 DODGE STREF

Ottasis NEBRASKA €870
July 9. 1998
Carrier File No. 1123657

Organizztion File No. 150-009-98

Mr. L. J. Unrein, District Chairman
Allied Services Division/TCU
4512 N. E. Kingston Drive

Lee's Summit, MO. 64064

Dear Sir:

In reference to your letier dated May 8, 1998, received in this office on May 11, 1998, in
regard 10 the following:

“The Carrier violated the TCU Agreement at Kansas City, Ks., on April 23, 1998,
when it allowed or required MTO, GndyShepherdtouuupoﬂminmﬁun 18th
St UP Yard to Armourdale Yard. The Carrier will now be required to compensate
claimant, B. L. Wilson and any successors, reliefs and first out Extra Board Clerk for
Eight hours pay st the time and one-half rate of $127.98 per day over and above any
other compensation received for April 23, 1998.7

The mnsponingofumhshinoﬁcdlybemuhuedworkmpomibﬂitywhichhuheen
performed by others including, but not limited to, clerks, officers, yard supervisors, taxis, buses, and

limousine services. The work is not nor ever has been considered exclusively reserved 1o the clerical
craft. and the Organization’s contentions 10 the contrary are denied.

This 1ssue was addressed in Award 42 of Public Law Board 1952, which in pertinent part
found:

“...theoumiuﬁonismrequiredtoprovethudnwmkimolved
has historically ben performed exclusively by members of the craft.
W.hmedmdydwﬂmwrkwhichwbeingpeﬁomedby
Wmnannmmewzwsigwdhumwbmmiped
elsewhere. lnﬁum«n.daem«ﬂ:hommnﬂmcumdn
A;reemcmwsimed.c:rriaanployedavuieq- of means for
moving train crews in this termitory. in addition to being transported
wmmwmmmmmmmwmd.
Mumm.mmﬂawhicladﬁmbymployusmmm
clerks. mewdauwhnimdbythemminﬁondmmlym
thispuicchnbeencanimndtotheptua\tday. Without

mmRWMCWtwdmivedofMWhich.ulhe
time the Agreement was signed, he would have been allowed t0




Mr. L. J. Unrein, District Chairman

Allied Services Division/TCU

Carrier File 1123657; Organization File 150-009-98
Page 2

July 9, 1998

perform. The claim must therefore be denied, and the Board need not
ﬁmmmdﬁmwmamnﬂnmmuam
penalty.”

ltisnppmuhanhesiumionluhisIoenionisnodiﬁeremﬁomdnmwhwlingissue
addressed at many locations across the systcz. The Carrier has traditionally and historically utilized
othmtomponcmuadwswotkiswmluﬁwwdwchﬁulcnﬁ.

allegations in this instance. In this regard,
an agreement violation Jies with Claimant and the Organization,
in this case. In this regard, Referee Perelson stated in award No. 21 of Public Law Board 843:

“Ahonoflwudsofd\cwbiviﬁmhldﬁmmebwdenhupon
menmmuhoodwnmpoﬂhsanudmmwm.
Here, the Brotherhood’s entire case rests on allegations and
ugummwﬁdlmwnm\edbymyevidmwovmﬁn
Carrier's defense. The Brotherhood, being the proponent, always has

thedutyu\dobugaﬁmofammwmmﬁmwm
1o substantiate its claim. This must be done by a preponderance of
evidence.”

Mfmhpﬂdwmmmmm.mifmmﬁohﬁmwﬂdbe
mbliM.Mﬁ&kdde&hWWitMMnndmm
support. Thepmperpanltyeoddcnlybenthunimﬁmemfwwmnlmdﬁm
speminpeﬁo:mingﬂlewkuchimed.

Payroll records reflect that Claimant was unavailable for service on the claim date as 8 result
of his voluntary absence due to iliness. mchimonhishdmlfnmbyhcksmuitmdmmbe

denied.
MmedMlaumm.mzww.mmyMnlM
rule of the working agreement.
For the reasons ststed above, the claim is denied in its entirety.
Yours truly,

2
)
OO-C\MM’(XQ ALerno-

Dawn L. Reams
Labor Relations Manager/Non-Ops




Transportation * Communications International Union - AFL-CIO, CLC
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DMISION
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Presigent Dustnct Chatrman 150

TED P. STAFFORD July 17, 1998
Geners! Secretary-Treaswer  DLR=APL~98~7-=17

Ms. D. L. Reams

Labor Relations Officer/Non Ops
Room 335

1416 Dudge Street

omaha, NE 68179

Dear Ms. Reans,

Regarding Carrier file nos. 1123656, 1123657, 1123658, and
1123659, dated July 9, 1998 and postmarked July 9, 1998 and
received in this office on July 11, 1998. This is to advise you
that your decision in these matters are not acceptable and are
being appealed to Mr. P. T. Trittel for further handling.

These files bear my office date of May 8, 1998 and were mailed
May 8, 1998, receipt for certified mail enclosed and the receipt
for certified return mail was received and signed D. W. Schroeder,
UP RR, Omaha, NE, on May 11, 1998, copies enclosed. This is to
advise you that you are in violation of Rule 24, Section 1, which
states,, the carrier shall, within 60 days from the date same is
filed, notify whoever filed the claim or grievance in writing of
the reasons for such disallowance.

Please advise when claims will be paid.

Yours truly,

- b
lzﬂj%dl;vf )
Yes Unrein
pistrict Chairman 150

cc: P. T. Trittel
B. L. Wilson
G. J. Wilber

53 W. Seegers Road * Ariingion Heights, Illinois 60005 ° 708-881-1290 * Fax 708-981-1890
*4512 N. E. Kingston Drive * Lee’'s Summit, MO * 64064 * 816-795-1003
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TRANSPORTATION COMMUNICATIONS MAY 4 1 1998

ALLIED SERVICES DIVISION

LES UNREIN, DISTRICT CHAIRMAN Mamm,,m
4512 N.E. KINGSTON DRIVE
LEE’S SUMMIT, MO 64064

D. L. Reans Date: May 8, 1998
Labor Relations Officer/Ncn Ops File: 150-010-98

Room 335

1416 Dodge Street :

omaha, NE 68179 1123658

Claim Report - District 150

Claimant Information

B. L. Wilson seniority Date 9/25/57
315 E. Sea Phone 816~-254-0462

Independence, MO 64050

Union Pacific Railroad Company

Armourdale Yard - Kansas city, Ks.

position - 009 Gen Clerk Rate of Pay $127.98 Per Day
Primary Duties Haul crews, Check trains, tracks, transfers.

Hours of Work 0759-1559 Rest Days Sun\Mon
Immediate Supervisor - MYO W. G. Shepherd

pDate of Violation April 25, 1998

Statement of Claim:

The Carrier violated the TCU Agreement at Kansas city, Ks.,
on April 25, 1998, when it allowed or required UP hauler in car 4
to transport train crew from 18th St UP Yar” to Armourdale Yard.
The Carrier will now be required to compensate claimant, B. L.
Wwilson and any Successors, reliefs and first out Extra Board Clerk
for Eight hours pay at the time and one-half rate of $127.98 per
day over and above any other compensation received for April 25,

1998.
statenment of Facts:

Train crew consisting of conductor, R. A. Bettles and
engineer, D. T. Hull were transported upon there arrival at the UP
18th St. Yard at 1530 hours on April 25, 1998 to the Armourdale
vard Office, Kansas City, Ks. by UP hauler in car 4.
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UNION PACIFIC RAILROAD COMPANY

1416 DODGE STREF !
OMAMA NEBRASKA 81179

July 9, 1998
Carrier File No. 1123658
Organization File No. 150-010-98

Mr. L. J. Unrein, District Chairman
Allied Services Division/TCU
4512 N. E. Kingston Drive

Lee's Summit, MO. 64064

Dear Sir:

In reference to your letier dated May 8, 1998, received in this office on May 11, 1998, in
regard 1o the following:

“The Carrier violated the TCU Agreement at Kansas City, Ks., on April 25, 1998,
when it allowed or required UP hauler in car 4 to transport train crew from 18th St
UP Yard to Armourdale Yard. The Carier will

claimant, B. L. Wilson and any successors, reliefs and first out Extra

Eight hours pay at the time and one-half rate of $127.98 per day over and above any
other compensation received for April 25, 1998.”

The transporting of crews has historically been a shared work responsibility which has been

perfomedbymhasmluding.hnnmﬁnﬁwdw.clak&omm.yudwmuxis.bum.md
limousine services. The work is not nor ever has teen considered exclusively reserved to the clerical
craft. and the Organization’s contentions 0 the contrary are denied.

This issue was addressed in Award 42 of Public Law Board 1952, which in pertinent part
found:

“...mmuﬁmimhmtmumdwmwmwwkimolved
hshinm’allyhmpafamedexdusivdybymanbmofﬁwcnﬁ.
Rmm.itmedonlydwwnutwkwhichwbeingpafmedby
tbemﬁnﬁwﬁmunwwdpndhnmbmnsiw
elsewhere. lnu\emun.themordshowsﬂmmunﬁmethe
Amwwuﬁumployedlnﬁayofnm for
moving train crews in this temitory. In addition w0 being transported
byclahinCmywryllk.umwmdwoﬁenmvedbymi.
m&m«wuvﬁdudﬁmbymbymmm
clerks. mmmmwwo:mmm«uym
mwummwmmm.-mmM.n
mmuwmmmuﬁnﬂdmmnm
time the Agreement was signed, he would have been allowed to




Mr. L. J. Unrein, Dismict Chairman

Allied Services Division/TCU

Carrier File 1123658; Organization File 150-010-98
Page 2

July 9, 1998

perform. The claim must therefore be denied, and the Board need not
Mmmofwmwmemdofpynmeovaﬁmnwisam

”ﬂll'y.“

It is.ppmtwthcdmﬁonnmhlowion is no different from the crew hauling issuc
.ddmsedunmwlowimmw:ynm. mwmmﬂyu\dhimﬁdlymiﬂud
mdmisworkisnotachsivewmecleﬁwcnﬂ.

Omduﬁmm&ﬂedwmvidewdocmﬂionmpponingtheir
js i y j mwwhmmmwam
violnionlium'ﬂ\adm:mdtheorgmzﬂn-dyw
In this regard, Referee Perelson stated in award No. 21 of Public Law Board 843:

the duty and obligation of
10 substantiate its claim Thi!munbedmbyapgpondaﬂweof

evidence.”

mfmmmmmwmmm.mumwmwmu
mblim.maum.wwmwumhmmmmmw
support. mmpammdmuuauuﬁmmmmwmmaum
spunmvufominathewak»chimd.

rmummmmmwmmwwmmmm.
mwmmmwmmmwpmmmmwmmmwnm.

: memmamlaumw.mzaw.ammm
mleofdnwwﬁum
Fwdnmmmdmnndﬁnbdddhmm.

Yours wruly, )
dfhu\.ﬂ-‘(ﬁ Al armeo-’

Dawn L. Reams
mwmwmw
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Prescent Dustinct Chairman 150

TED P. STAFFORD July 17, 1998
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Ms. D. L. Reams

Labor Relations Officer/Non Ops
Room 335

1416 Dodge Street

Oomaha, NE 68179

Dear Ms. Reanms,

Regarding Carrier file nos. 1123656, 1123657, 1123658, and
1123659, dated July 9, 1998 and postmarked July 9, 1998 and
received in this office on July 11, 1998. This is to advise you
that your decision in these natters are not acceptable and are
being appealed to Mr. P. T. Trittel for further handling.

These files bear my office date of May 8, 1998 and were mailed
May 8, 1998, receipt for certi’ied mail enclosed and the receipt
for certified return mail was received and signed D. W. Schroeder,
UP RR, Omaha, NE, on May 11, 1998, copies enclosed. This is to
advise you that you are in violation of Rule 24, Section 1, which
states,, the carrier shall, within 60 days from the date same is
filed, notify whoever filed the claim or grievance in writing of
the reasons for such disallowance.

Please advise when claims will be paid.

Yours truly,

4;4Z£ii/(;;;;79($:k J

Yes Unrein
pistrict Chairman 150

cec: P. T. Trittel
B. L. Wilson
G. J. Wilber

53 W. Seegers Road * Arington Heights, Ilinois 60005 * 708-981-1280 ¢ Fax 708-881-1890
*4512 N. E. Kingston Drive * Lee’s Summit, MO ¢ 64064 * 816-795-1003
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5/8/97 p.2 File: 150-010-98

The hauling of crews to or from Armourdale Yard to locations
in the Kansas City Metro area has always been performed by the
clerks at the Armourdale Yard Office, Kansas City, Xs. In the
settlement of claims under the Fletcher award at Kansas City, Ks.,
the crew hauling claims for Armourdale Yard and including the
Kansas City Metro Area were paid because it was determined that it
was our work. The General Clerk, B. L. Wilson, was available to
perform his assigned duties. The Union Pacific Clerks cannot
perform our work because it has not been transferred or
consolidated per the NYD~217 Agreement.

Position of Employees:

It is the position of the Employees that the Carrier viclated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2, 69 and the NYD-217? Implementing
Agreement, when it used a Union Pacific Clerk to perform clerical
work in violation of the Agreement.

In statements furnished to Labor Relations Manager, Jim
Huffman requesting the crew hauling done by the Clerks at
Armourdale Yard he received the following information. The hauling
of train crews and switch crews or a member or members thereof at
Armourdale Yard, the Kansas City Metro Area and foreign lines
located in the Kansas City Metro Area, Kansas City to Topeka, Ks.,
Kansas City to Maxwell, Mo., Kansas City to Independence, Sugar
Creek and Courtney, Mo. belongs exclusively 100% to the Clerks at

Armourdale Yard, Kansas City, Ks.
The crew hauling as stated is our bulletined and assigned

duties and have always been performed by the Clerks at Armourdale

Yard, Kansas City, Ks.
Please advise when claim will be settled.

Yo tigly ¢
: »
S

District Chairman 150

cc: B. L. Wilson
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AX A
SSW-10-CL-98-149 Carrier # 1123655 t (281)812-4079

Carrier # 1123657
Carrier « 1123658

Appeal of claim for and on behalf of Mr. B. L. Wilson, any
successors and reliefs, and the first out Extra Board Clerk, Kansas
City, Kansas, for an additional eight (8) hours pag at the time and
one-half rate of $127.98 for March 19, April 3 and 25, 1998
account the Carrier used non-covered Carrier officers to perform
clerical work in violation of the Clerks' Agreement.

Mr. R. L. Camp

Assistant Director LR/NON-OPS
Union Pacific Railroad

Room 335, 1416 Dodge Street
Omaha, Nebraska 68179

Dear Sir:

Prior to and on the above mentioned dates, Mr. Wilson was
assigned to Position No. 009, 7:59 a.m. - 3:59 a.m., with Sunday
and Monday as rest days. His assigned duties included hauling
crews in and around Armourdale Yard.

On March 19, 1998, Engineer T. Jacobson was transported by
MTO, Gary Barnes, to Train IHNBP 13 at )2ch Street and Hickory. A
clerk was available to handle this Engineer but the MTO hauled him

instead.

On April 23, 1998, at 2:15 p.m., a train crew, Conductor R.
A. Bettles and Engineer D. R. Wilson, were transported to the
Armourdale Yard Office from 18th Street Yard by MYO Grady Shepherd.
A clerk was available to handle this crew but was not used.

On April 25, 1998, at 3:30 p.m., a train crew, Conductor R. A.
Bettles and Engineer D. T. Hull, were transported from 18th Streei
Yard to the Armourdale Yard Office. A clerk was available to
handle this crew but not used.

53 W. Seegers Road * Arington Heights, lisnows 60005 * £47-981-1290 * Fax 847-981-1890




Mr. R. L. Camp . August 3, 1998
SSW-10-CL-98-149

In declining this claim Ms. Reams indicated that the
Organization furnished no documentation supporting the allegations
in this claim. This incident can be verified by checking with Tom
Jacobson and Roger Bettles. Attached are statements from these
crew members.

Ms. Reams asserts a history and practice of others hauling
crews in Kansas City, Kansas; however, not one iota of evidence was
furnished to support this assertion. The Organization denies this
unsupported allegation and directs the Carrier's attention to Award
8 of Public Law Board 2969 and Third Division Award 19924.

in Award 8 of Public Law Board 2969 Referee Kasher states in
part:

. . s However, while recognizing that the
Organization cannot claim exclusive right to
the work, the Organization can argue that the
work is covered by the Scope Rule and that in
order for an officer or employee not covered
by the rule to properly be assigned the work
that it must be shown that the work is
incident to his/her regular duties.

in this Board's opinion the Organization has
met its initial burden of proof with regard to
the gquestion of “incident” to his regular
duties; that s, the Organization has
established that the messengering and crew
hauling functions represent work that
ordinarily, although not exclusively, fall
within the scope of its agreement. The burden
now shifts to the Carrier to establish that
the work which is covered by the agreement and
which is subject matter of the instant claims
was work incident to the regular duties of the
supervisory Or non-covered employees who
perform them.

in this Board's opinion, the Carrier has
failed to carry this burden and therefore the
claims will be sustained...

The pertinent part of Third Division Award 19924 states as
follows:




Mr. R. L. Camp . August 3, 1998
SSW-10-CL-96-149

...The record in this case is devoid of any
evidence Lo support Carrier's contention of
past practice. We have held in many cases
over the years that the party asserting a past
practice as a defense must prove, by
substantial evidence, the existence of such
pragtice. In Award 17000 for example, we
said:

"past practice is an affirmative
defense and must by a preponderance
of evidence be proven by the party
relying on it. Insofar as this
record 1s concerned there is no
evidence upon which this Board can
find that such practice did in fact
exist....Iln the absence of evidence
to sustain their position however,
their argument is reduced to a mere
declaration, and we accordingly must
reject it."

Since the claimed past practice was not
established by Carrier, the provisions of Rule
69 (c) are not applicable to this dispute.
Rule 55 (H) is clear and unambiguous and as
both parties concede classifies the work
coming under the scope of the Agreement. As a
basic principal, work of positions covered by
an Agreement belongs to those employees for
whose benefit the contract was made and such
work may not be assigned to employees outside
the Agreement. (See Awards 3955, 10871 and
others.) Therefore, we must conclude that
Carrier erred .in assigning the work in
question to employees not covered by the
Maintenance of Way Agreement...

These Awards are on point and apply to this case at bar. The
work of crew hauling was the issue in Award 8 of PLB 2969. The
Carrier has nct proven this work is incident to outsiders nor has
it furnished °ny proof that others not covered by the Scope Rule
have perforne this disputed work. As stated above, Award No. 8
of PLB 2969 addressed the issue of crew hauling.

As for the argument of excessive penalty, may I remind you
that the minimum call is four (4) hours at the time and one-half




Mr. R. L. Camp . August 3, 1998
SSW-10~CL-98-149

rate of pay under the Clerks’ Agreement, as amended.

The Carrier violated the Clerks' Agreement, including, but not
limited to, Rule 1 and Addenda thereto, Rules 2 and 69, when it
allowed and/or required non-covered officers, Gary Barnes and Grady
Shepherd, to haul crew members instead of allowing clerical
employees to perform this work.

The Carrier shall now allow the claim as presented for an
additional eight (8) hours at the time and one-half rate of $127.98
for March 19, April 23 and 25, 1998.

These claims have been handled in the proper manner by the
Organization and declined by Labor Relations officer D. Reams under
files 1123656, 1123657 and 1123658. This claim i3 herewith
appealed to you for your consideration and no further handlin? of
this matter by local representatives of this Organization shall be
permitted without the concurrence of the undersigned.

Please advise when this claim will be allowed.

Sincerely yours,

Gty T Gttt

Phillip T. Trittel
Assistant to the President
ASD-TCU
PTT: It
Attachments

ec: Mr. Les Unrein, DC (150-008,9,10-98)




Ao, Hefeg

| .Y

7;%//"'“"‘"'"&%/ /)ffo&»am@w(u

Nawledl e Ap HISF/3 = [ o




Z 378 950 ub?
US Posial Sesvice
Receipt for Certified Mall
Frovnoed.

Nu inmsance

Covernge
Do not use for internationa) Mall 1overse,
Q'I £ glni 130- 00}‘”

- o /S0-0/7F

§ T F
136

PS Form 3800. Aord 1995
} =

- N, 8
N
% IS i v s i s e d wpied

1 | also wish 10 receive e

wwﬂ‘numdnhuunmmn m,‘“’"“""

15 Beo b erd of P10 Melpioce, o7 & B Back § Pecs 0ees St 1. D Addresses’s Aduress
Regusmes” on B walpseos beisw 0 a0 RaRbe 2. O Restrcted Debvery

enade sws Gobverad el I B8 Pupiieg

4a. Arbcie
< =z 37 § 250 4He 7
2L Reans T
feoom 335 O Regisiersd A
1Y/6 O006€ ST D Express Mat g

O, 6 6179 [Dfmnmte

Em'umﬁvw
!!g!: o ] ong fee I8 paid)
X P YTNA
P65 Form 381 1, December 1884 ~Domestic Retum Receipt

[ °

; .
| S5

:

i
gmmmm——
i ;




SRR
UNION PACIFIC RAILROAD COMPANY H § (( -
L 9414 OOOGT 184 1 °
OMAHA NE BRASKA 6817w

m October 9, 1998

Carrier File Nos. 1119536; 1120048; 1119542; 1119538
1120043; 1121839; 1123653; 1119541: ) 120046;
1123655; 1120050; 1126150; 1126151, 1126156
1126157; 1126152; 1126153; 1126154, 1126155;

1123656, 1123657, 1123658, 1123659

Mr. P. T. Trittle

Allied Services Division/TCU
P. O. Box 3095

Humble, TX 77347-3095

Dear Sir:

Reference is made to appeal letiers covering your Claim File Nos. SP-04-CiL-
98-140, SP-04-CL-98-147, SP-04-CL-98-139, SP-04-CL-98-136, SP-04-CL-
98-148, SP-04-CL-98-153, SP-04-CL-98-154, CL-04-CL-98-160, SP-04-CL-
98-151, SP-04-CL-98-155, SP-04~CL-98-157, SP-04 CL-98-158, SP-04-CL-
98-159, SSW-10-CL-98-149, and SSW-10-CL-98-150 therein appealing Ms.
Reams’ decision to deny these claims as presented.

After reviewing each of the claims referenced herein, and after reviewing
each of the appeals, the Carrier's position remains unchanged and the above
claims will remain denied in their entirety.

Yours truly,

3 4 P

Ao L 'f (("‘"‘"40?(
Robert L. Camp

Asst. Director Labor Relations/Non Ops







TRANSPORTATION COMMUNICATIONS v 641098
ALLIED SERVICES DIVISION s ’

LES UNREIN, DISTRICT CHAIRMAN
4512 N.E. KINGSTON DRIVE | ABOR NELATIONS
LEE’'S SUMMIT, MO 64064

oK. VICE PRESIOFNT

D. L. Reams Date: May 22, 1998
Labor Relations Officer/Non Ops File: 150-015-98
Room 335 -

1416 Dodge Street
Oomaha, NE 68179

1127635

Claim Report - District 150
Claimant Information

E. G. Koder Seniority Date 9/6/83
6812 Antioch Apt 167 Phone 913-432-1025
Merriam, Ks. 66204

Union Pacific Railroad Company

Armourdale Yard - Kansas City, Ks.

Position - 007 Rate of Pay $129.90 Per Day
Primary Duties Computer Data lInput, Haul crews, Check trains,
tracks, transfers, payroll, extra board.

Hours of Work 2359-0759 Rest Days Sun/Mon
Immediate Supervisor ~ MYO Les Mackovich - Yardmaster Kyle

Date of Violation May 18, 1998
Statement of Claim:

The Carrier violated the TCU Agreement at Kansas city, Ks.,
on May 18, 1998, when it allowed or required UP car 4 from Neff
vard, Kansas City, Mo. to transport the Armourdale Hostlers from
Armourdale Yard, Kansas City, Ks. to the UP 18th St. Yard. The
Carrier will now be required to compensate claimant, E. G. Koder
and any successors, reliefs and first out Extra Board Clerk for
Eight hours pay at the time and one-half rate of $129.90 per day
over and above any other compensation received for May 18, 1998.

statement of Facts:

At 0245 hours on May 18, 1998, UP car 4 from Neff Yard, Kansas
city, Mo. transported the Armourdale Yard hostlers from Armourdale
vYard to the UP 18th St. yard. MYO, Les Mackovich at the UP 18th St
yard was responsible for this move. In his claim statement Asst.
Chief Clerk, E. G. Koder states he was available to transport this
crew and General Clerk, F. R. Moore was setting in the yard and
could have also transported this crew. There is no Hub Agreement
or merger of yard operations nor has any clerical work been
transferred.




5/22/97 pP.2 File: 150-015-98

The transporting of train or switch crews or a member or
members thereof from Armourdale Yard, Kansas City, Ks. to the a
location in the Kansas City Metro area has always been performed
100% by the clerks at Armourdale yard, Kansas City, Ks. In the
settlement of claims under the Fletcher award application at
Armourdale Yard, Kansas City, Ks., the crew hauling claims from
Armourdale Yard to locations in the Kansas City Metro area were
paid because it was determined the work belonged exclusively to the
clerks at Armourdale Yard, Kansas City, Ks.

Position of Employees:

It is the position of the Employees that the Carrier violated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2 and 69, when it allowed UP Car 4 to
perform clerical work in violation of the Agreement.

In statements furnished to Labor Relations Manager, Jim
Huffman reguesting the crew hauling done by the Clerks at
Armourdale Yard he received the following information. The hauling
of train crews and switch crews or a member or members thereof at
Armourdale Yard, the Kansas City Metro Area and foreign lines
located in the Kansas City Metro Area, Kansas City to Topeka, Ks.,
Kansas City to Maxwell, Mo., Kansas City to Independence, Sugar
Creek and Courtney, Mo. belongs exclusively 100% to the Clerks at
Armourdale Yard, Kansas City, Ks.

The crew hauliny as stated are our bulletined and assigned
duties and have always been performed by the Clerks at Armourdale
vYard, Kansas City, Ks.

Please advise when claim will be settled.

Yogfﬁ truly, =
o ) (o)

Eﬂs nréin

District Chairman 150




ALLIED SERVICES DIVISION
TRANSPORTATION COMMUNICATIONS UNION
Les Unrein, District Chairman 150
4512 N. E. Xingston Dr.
Lee’s Summit, MO 64064

Mr. N. T. Miller Date:

Labor Relations Officer/Non Ops

Room 335

1416 Dodgu Street

Omaha, NE 68179

Claim Report - District 150

Claimant Information

Name _£ (. Koder Seniority Date _ SeAT L, /943
Home Address A{llﬂriuk ApT 167 _Merriam KS. €62l

Phone @/2-4s2-)025s

Company Employed By Union Pacitic Railroad Company

Work Location__ Apmcurdnle Verd

Position _Chiegllerk Rateof Pay /2. 49 90
Primary Duties g‘“l Clews o o K pd Jracks Ck OvTbovsd [Raws Mmade oy
B> loia..«'lgt éq”’lgy{(—

Hours of Work _j/ % = 7598w Rest Days _Ju«- Mon

Immediated Supervisor Yde1 AV¥ie —— %F0 L3 Mackvevic h
pate of Violation _May (87" 1998
Claim: Cur o From mesp 700K AiMourdele hostrives fo [ ddak 12

fred mocre waos workive ~wifh Tre Jepd X wAS TUST bAack Cawonn) from
LusE Sond pod was Lol by Yi# Kyle WoThios o de, COMe cpsraiss”,

248 o Lar ¥ Mphved so Ja levs yo 18TNS52. Kyte Said

Myo Mahoveh ScoZ Coar M from Aepf AgcT our Vams crere Be7h 8wy
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UNION PACIFIC RAILROAD COMPANY

1816 DODGE S1ag

CAAL A NERIASAA Gt
July 31. 1998
Carrier Filc No. 1127635
Organization File No. 150-01 5-98

Mr. L. J. Unrein, District Chairman
Allied Services Division/TCU
4512 N. E. Kingston Drive

Lec's Summit, MO. 64064

Dear Sir:

In reference 1o your letter dated May 22, 1998, received in this office on June 4, 1998. in
regard to the following:

“The Carrier violated the TCU Agreement at Kansas City, Ks., on May 18. 1998,
when it allowed or required UP car 4 from NefT Yard, Kansas City, Mo. to transport
the Armourdale Hosters from Armourdale Yard, Kansas City, Ks. to the UP 18th St.
Yard. The Carrier will now be required to compensate claimant, E. G. Koder and any
successors. reliefs and first out Extra Board Clerk for Eight hours pay at the time and
one-half rate of $129.90 per day over and above any other compensation received for
May 18, 1998."

This claim is one of three filed for the same shift on the same ciaim date (sec Carrier File No.
1127637, Organization File 150-017-98 and Carrier File 1127638, Organization's File 150-018-98).
The pyramiding and/or stacking of claims is improper under Section 3, first () of the Railway Labor
Act. as amended, and the claim should be withdrawn from further progression.

Without waiving the Carrier's position outlined above, the transporting of crews has
historically been a shared work responsibility which has been performed by others including, but not
limed 10, clerks, officers, yard supervisors, taxis, buses, and limousine services. The work is not
nor ever has been considered exclusively reserved 1o the clerical crafl, and the Organization’s
contentions 1o the contrary are denied.

This issue was addressed in Award 42 of Public Law Board 1952, which in pertinent part
found.

“... the Organization is not required 1o prove that the work involved
has historically ben performed exclusively by members of the craft.
Rather, it need only show that work which was being performed by
lhemﬁmtbemmeAwwdwhnmwhmnﬁpwd
elsewhere. lnmepmtax.themotdshmmnlnhelimcthe
Agreement was signed, Carrier employed s variety of means for
moving train crews in this temitory. In addition to being transported




Mr. L. ). Unrein, District Chairman

Allied Services Division/TCU

Carrier File 1127635; Organization File 150-015-98
Page 2

July 31,1998

by clerks in Company carryalls, crews were also often moved by taxi,
bus, limousine, or Carrier vehicles driven by employees other than
clerks. The evidence submitied by the Organization shows only that
this practice has been continued 10 the present day. Without more, it
can not be h=ld that Claimant was deprived of work which, at the
time the Agreement was signed, he would have been allowed to
perform. The claim must therefore be denied, and the Board need not
address the issue of whether the award of pay at the overtimc rate is

a proper penalty.”

It is apparent that the situation at this location is no different from the crew hauling issue
addressed at many locations across the system. The Carrier has traditionally and historically utilized
others 10 transport crews, and this work is not exclusive to the clerical craft.

In addition, the Organization has failed to provide any documentation supporting their
allegations in this instance. In this regard, the Organization is reminded that the burden of proving
an agreement violation lies with Claimant and the Organization, and your burden has not been met
in this case. In this regard, Referee Percison stated in award No. 21 of Public Law Board 843:

“AhostoflwnrdsoftheThirdDivisioandlhltmebwdenisuponmeBmd\ahood
10 support its assertions with competent evidence. Here, the Brotherhood's entire
case rests on allegations and arguments which are not supported by any evidence t0
overcome the Carrier's defense. The Brotherhood, being the proponent, always has
the duty and obligation of submitting and presentng factual evidence 10 substantiate |
its claim. This must be done by a preponderance of evidence.”

As for the penalty being requested in this instance, even if an agreement violation could be
established, which is denied, the compensation requested is both excessive and without agreement
suppon. The proper penalty could only be at the straight time rate for the actual amount of time
spent in performing the work as claimed.

Claimant was fully employed and suffered no monetary harm.

There was no violation of Rule | or the Addends thereto, Rules 2 or 69, or any other related
rule of the working agrecment.

For the reasons stated above, the claim is denied in its entirety.

B L

Dawn L. Reams
Labor Relations Manager/Non-Ops
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FAX: (281)812-4079

SSW-10-CL-98-173 Carrier # 1127635
Car.’er # 1127636

Appeal of claim for and on behalf of Mr. E. G. Koder, any
successors and reliefs, and the first out Extra Board Clerk, Kansas
City, Kansas, for an additional eight (8) hours pay at the time and
one-half rate of $129.90 for May 18 and 19, 1998 account the
Carrier used an non-covered employee to perform clerical work in
violation of the Clerks' Agreement.

Mr. R. L. Camp

hssistant Director LR/NON-OPS
Union Pacific Railroad

Room 355, 1416 Dodge Street
Omaha, Nebraska 68179

Dear Sir:

Prior to and on the above mentioned dates, Mr. Koder was
assigned to Position No. 007, 11:59 p.m. - 7:59 a.m., with Sunday
and Monday as rest days. His assigned duties included hauling
crews in and around Armourdale Yard.

On May 18, 1996, at 2:45 a.m., UP Car 4 from Neff Yard
handled Armourdale Yard Hostlers from Armourdale Yard to the UP
18th Street Yard. Clerk Koder and Moore were available to handle
this crew but were no used.

On May 19, 1998, at 7:10 a.m., UP crew hauler at Neff Yard,
Kansas City, Missouri transported Engineer M. A. Dixon from Neff
vard to the Howard Johnson Hotel, Nolan Road, Independence,
Missouré. Clerk Koder was available to handle this crew but was
not used.

In declining this claim Ms. Reams indicated that the
Organization furnished no documentation supporting the allegations

53 W. Seegers Road * Aringion Heights, ilinois 60005 * 847-981-1280 * Fax 847-981-1890
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Mr. R. L. Camp September Y, 1998
SSW-10-CL-98-173

in this claim. This incident can be verified by the Hostlers and
Engineer Dixon who were hauled by non-covered UP employees.

Ms. Reams asserts a history and practice of others hauling
crews in Kansas City, Kansas; however, not one iota of evidence was
furnished to support this assertion. The Organization denies this
unsupported allegation and directs the Carrier's attention to Award
8 of Public Law Board 2969 and Third Division Award 19924.

In Award 8 of Public Law Board 2969 Referee Kasher states in
part:

.. .However, while recognizing that the
Crganization cannot claim exclusive right to
the work, the Organization can argue that the
work is covered by the Scope Rule and that in
order for an officer or employee not covered
by the rule to properly be assigned the work
that it must be shown that the work is
incident to his/her regular duties.

In this Board's opinion the Organization has
met its initial burden of proof with regard to
the question of "incident™ to his regular
duties; that is, the Organization has
established that the messengering and crew
hauling functions represent work that
ordinarily, although not exclusively, fall
within the scope of its agreement. The burden
now shifts to the Carrier to establish that
the work which is covered by the agreement and
which is subject matter of the instant claims
was work incident to the regular duties of the
supervisory or non-covered employees who
perform them.

In this Board's opinion, the Carrier has
failed to carry this burden and therefore the
claims will he sustained...

The pertinent part of Third Division Award 19924 states as
follows:

-..The record in this case is devoid of any
evidence to support Carrier's contention of




Mr. R. L. Camp September 9, 1998
SSW-10-CL-96-173

past practice. We have held in many cases
over the years that the party asserting a past
practice as a defense must prove, by
substantial evidence, the existence of such
pra:tice. In Award 17000 for example, we
said:

"Past practice is an affirmative
defense and must by a preponderance
of evidence be proven by the party
relying on it. Insofar as this
record is concerned there 1is no
evidence upon which this Board can
find that such practice did in fact
exist....In the absence of evidence
to sustain their position however,
their argument is reduced to a mere
declaration, and we accordingly must
reject it."

Since the claimed past practice was not
established by Carrier, the provisions of Rule
69 (c) are not applicable to this dispute.
Rule 55 (H) is clear and unambiguous and as
both parties concede classifies the work
coming under the scope of the Agreement. As a
basic principal, work of positions covered by
an Agreement belongs to those employees for
whose benefit the contract was made and such
work may not be assigned.to employees outside
the Agreement. (See Awards 3955, 10871 and
others.) Therefore, we must conclude that
Carrier erred in assigning the work in
question to employees not covered by the
Maintenance of Way Agreement...

These Awards are on point and 2pply to this case at bar. The
work of crew hauling was the issve in Award 8 of PLB 2969. The
Carrier has not proven this work is incident to outsiders nor has
it furnished any proof that others not covered by the Scope Rule
have performed this disputed work. As stated above, Award No. B
of PLB 2969 addressed the issue of crew hauling.

As for the argument of excessive penalty, may I remind you
that the minimum call is four (4) hours at the time and one-half
rate of pay under the Clerks’ Agreement, as amended.




Mr. R. L. Camp September 9, 1998
SSW-10-CL-98-173

The Carrier violated the Clerks' Agreement, including, but not
limited to, Rule 1 and Addenda thereto, Rules 2 and 69, when it
allowed and/or required a non-covered employee, to haul crew
members instead of allowing clerical employees to perform this
work. )

The Carrier shall now allow the claim as presented for an
additional eight (8) hours at the time and one-half rate of $129.90
for May 18 and 19, 1998.

These claims have been handled in the proper manner by the
Organization anc declined by Labor Relations officer D. Reams under
files 1127635 and 1127636. This claim is herewith appealed to you
for your consideration and no further handling of this matter by
local representatives of this Organization shall be permitted
without the concurrence of the undersigned.

Please advise when this claim will be allowzd.

Sincerely yours,

Aty T ltf

Phillip T. Trittel
Assistant to the President
ASD-TCU
PTT:jt

cc: Mr. Les Unrein, DC (150-015,016-98)
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UNION PACIFIC RAILROAD COMPANY
1416 DODGE SIREE”
OMANA NEBHASKA 68'79

m November 11, 1998

Carrier File Nos. 1131738, 1131739; 1127637, 1127638;
1127642; 1127639; 1127640; 1127641 ;

1131740; 1127635; 1127636, 1127634,

1127632; 1127633

Mr. P. T. Trittle

Allied Services Division/TCU
P. O. Box 3095

Humble, TX 77347-3095

Dear Sir:

Reference is made to appeal letters covering your Claim File Nos. SSW-10-
CL-98-169; SSW-10-CL-98-171;5S5W-10-CL-98-172; SSW-10-CL-98-168; SSW-
10-CL-98-173; SSW-10-98-176; SSW-10-CL-98-174; and SSW-10-CL-98-175
therein appealing Ms. Reams' decision to deny these claims as presented.

After reviewing each of the claims referenced herein, and after reviewing
each of the appeals, the Carrier's position remains unchanged and the above
claims will remain denied in their entirety.

Yours truly,

.;\ .0- Lons o [ "/\. ! " ¢ 4

i A
Robert L. Camp
Asst. Director Labor Relations/Non Ops




TRANSPORTATION COMMUNICATIONS
ALLTED SFRVICES DIVISION

LES UNREIN, DISTRICT CHATRMAN
4512 N.E. KINGSTON DRIVE
LEE’S SUMMIT, MO 64064

D. L. Reans Date: May 8, 1998
Labor Relations Officer/Non Ops File: 150-008-98
Room 335
1416 Dodge Street
cmaha, NE 68179

e
Claim Report - District 150 1123656

Claimant Information

B. L. Wilson Seniority Date 9/25/57
315 E. Sea Phone 816-254-0462

independence, MO 64050

Union Pacific Railroad Company
Armourdale Yard - Kansas City, Ks.
position - 009 Gen Clerk Rate of Pay $127.98 Per Day

Primary Duties Haul crews, Check trains, tracks, transfers.

Hours of Work 0759-1559 Rest Diys Sun\Mon
Immediate Supervisor - MYO W. G. Shephernd

pate of Violation March 19, 1998
statement of Claim:

The Carrier violated the TCU Agreement at Kansas city, Ks.,
on March 19, 199%, when it allowed or reguired MTO, Gary Barnes, to
transport the engineer, T. Jacobson to train IHNBP 13. The Carrier
will now be reguired to compensate claimant, B. L. Wilson and any
successors, reliefs and first out Extra Board Clerk for Eight hours
pay at the time and one-half rate of $127.98 per day over and above
any other compensation received for March 19, 1998.

statemnent of Facts:

The train IHNBP 13 called for 0950 hours operating Kansas
city, KS to West Quincy, MO, left Armourdale Yard without pilot-
engineer, T. Jacobson. MTO, Gary Barnes, transported pilot-
engineer, T. Jacobson to train IHNNBP 13 located at .2th St and
Hickory, the Hickory 1Inn, Ransas City, Ks. Per 7. Jacobson’s
signed statement he stated = clerk was available to transport him

put the MTO transported his instead.




5/8/97 p.2 File: 150-008-98

The hauling of crews from Armourdale Yarc¢ to locations in the
Kansas City Metro area has always been performed by the clerks at
the Armourdale Yard Office, Kansas city, Ks. In the settlement of
claims under the Fletcher award at Kansas City, Ks., the crew
hauling claims for Armourdale Yard and including the Kansas City
Metro Area were paid because it was determined that it was our
work. The General Clerk, B. L. Wilson, was available to perform

his assigned duties.
Position of Employees:

It is the position of the Employees that the Carrier violated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2 and 69, when it used a noncovered
agreement person to perform clerical work in violation of the
Agreement.

In statements furnished to Labor Relations Manager, Jin
Huffman requesting the crew hauling done by the Clerks at
Armourdale Yard he received the following information. The hauling
of train crews and switch crews or a menmber or members thereof at
Armourdale Yard, the Kansas City Metro Area and foreign lines
ljocated in the Kansas City Metro Area, Kansas City to Topeka, Ks.,
Kansas City to Maxwell, Mo., Kansas city to Independence, Sugar
Creek and Court: .y, Mo. belongs exclusively 100% to the Clerks at
Armourdale Yard, Kansas City, Ks.

The crew hauling as stated is our bulletined and assigned
duties and have always been performed by the Clerks at Armourdale
yard, Kansas City, Ks.

pPlease advise when claim will be settled.

Yours-,t 0 -
4 %I/ 4\)
Unr n

District Chairman 150

cc: B. L. Wilson
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UNION PACIFIC RAILROAD COMPANY

1416 DODGE STRE(*
OMAWA Nf BRASKA 68170

July 9. 1998
Carrier File No. 1123656
Organization File No. 150-008-98

Mr. L. J. Unrein, District Chairman
Allied Services Division/TCU
4512 N. E. Kingston Drive

Lee’s Summit, MO. 64064

Dear Sir:

In reference to your letier dated May 8, 1998, received in this office on May 11, 1998. in
regard to the following:

“The Carrier violated the TCU Agreement at Kansas City, Ks., on March 19, 1998,
when it allowed or required MTO, Gary Bames, 1o transport the engineer, T.
Jacobson to train IHNBP 13. The Carrier will now be required to compensate
claimant, B.L. Wilsonmdnnymreliefundﬁmmﬁxmswd Clerk for
Enghmowspaydtheﬁmmdone-wmcofﬂ”.%perdayovermd above any
other compensation received for March 19, 1998."

The transporting of crews has historically been 8 sharzd work responsibility which has been
performzdbyothmincluding.b\nnotlimi\edw. “lerks, officers, yard supervisors, taxis, buses, and
limousine services. The work is not nor ever has been considered exclusively reserved to the clerical
craft. and the Organization's contentions to the contrary are denied.

This issue was sddressed in Award 42 of Public Law Board 1952, which in pertinent parn
found:

“...theomminﬁonisnotrequimdtomvethumwotkimolved
has historically ben performed exclusively by members of the crafl.
Rnhcx.ilneedomyd\owthnworkwhichwubeingpafomedby
thcmﬁnuleﬁmelheApeawnwu:ignedhnmwbemssigmd
elsewhere. Inniepvuauwe.merecotdshowsthauuhetimeme
Ap-emtwusipnd.Cuﬁaemployedavuietyofmansfot
moving train crews in this tesritory. In addition to being
Wdahmwwwdl&mmdwoﬁmmovedhywd.
h&ﬁmﬁ&m&ﬁavemdudﬁmbymwmm
clerks. mmmwbymommimmmym
mmmmmwwmay Without more, it
mmubddmcmmwdepﬁvedofwmkwﬁch.ndw
ﬁmdnAmmnwdmd.Mwomch-vebmdlowedw




Mr. L. J. Unrein, District Chairman

Allied Services Division/TCU

Carrier File 1123656; Organization File 150-008-98
Page 2

July 9, 1998

perform. ﬁlechimmnstmt'ore_hedenied.mdd\enoudneedmt
.ddmstbcinueofwhethethe-wdofmumemhnemeium
penalty.”

It isnpplnntthlttbesimaﬁononhislocuionismdiﬁ'mfromﬂzmhmlingissue
-ddwednmyloaﬁommdnsym mmhnndiﬁomllyudhinoﬁdlymiliud
otherstommoﬂummdmiswkisnmudmivewthedeﬁalm

In addition, the Organization has failed 10 ide any documentation supporting their
in this i 3 Organization is reminded that the burden of proving
Or;ninﬁon.mdyowburdenhnnotbewmet

i No. 21 of Public Law Board 843:

the duty and obligation of submitting and

10 substantiate its claim. mmbedwebynpupondauweof

evidence.”

Asfonhepaullyba'uuqumdh
WM&MMM is both excessive and without agreement
support. mmmmmunuwwmmmumulmdm
spmtinpafomﬁnubewksm

hmllMuﬂﬁMWthblefuaﬁamﬁnclﬁmdﬂeunm
ofhisvolmwymdulomm. mchimonhhwnlfmwmmen’tuﬂmbe

denied.

mmmmdmwumm.mzaw.umymw
rule of the working agreement.

Fwﬂnmunﬂdabovc.thedﬁmisdeniedinmm.
: Yours truly,

OOC\.LWJ Cf Q O

Dawn L. Reams
Labor Relations Manager/Non-Ops




Transpontation » Communications International Union - AFL-CIO, CLC

SERVICES
DMISION

ROBERT F. DAVIS *LES UNREIN
Presmgent Disinct Chatrman 150

TED P. STAFFORD July 17, 1998
General Secrelacy-Treaswer DLR=APL~-98~7-17

Ms. D. L. Reams

Labor Relations Officer/Non Ops
Room 335

1416 Dodge Street

Omaha, NE 68179

Dear Ms. Reans,

Regarding Carrier file nos. 1123656, 1123657, 1123658, and
1123659, dated July 9, 1998 and postmarked July 9, 1998 and
received in this office on July 11, 1998. This is to advise you
that your decision in these matters are not acceptable and are
being appealed to Mr. P. T. Trittel for further handling.

These files bear my office date of May 8, 1998 and were mailed
May 8, 1998, receipt for certified mail enclosed and the receipt
for certified return mail was received and signed D. W. Schroeder,
UP RR, Omaha, NE, on May 11, 1998, copies enclosed. This is to
advise you that you are in violation of Rule 24, Section 1, which
states,, the carrier shall, within 60 days from the date same is
filed, notify whoever filed the claim or grievance in writing of
the reasons for such disallowance.

Please advise when claims will be paid.

Yours truly,

v>g:E:/(ﬂ;4;/?f3:ﬁ')

Yes Unrein
pistrict Chairman 150

cc: P. T. Trittel
B. L. Wilson
"G, J. Wilber

53 W. Seegers Road * Aringion Heights, illinois 60005 * 708-881-1200 » Fax 708-981-1880
*4512 N. E. Kingston Drive * Lee’s Summit, MO ¢ 64064 * 816-785-1003
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v
: Transporiation « Communications International Union - AFL-CIO., CLC  ~Fs
z ALUED
SERVICES
DMISION

i . |
ROBERT F. DAVIS PHILLIP T. TRITTEL
s s . Assisiant 1o the Fressoent
g ] g
TED P. STAFFORD POST OFFICE BOY 3095
Genera) Secrelary-Treasurer HUMBILE, TEXAS 77347-3095
August 3, 1998 PHONE: (281)812-4078

SSW-10-CL-98-149 Carrier # 1123656 '2811812-407%
Carrier # 1123657
Carrier # 1123658

Appeal of claim for and on behalf of Mr. B. L. Wilson, any
successors and reliefs, and the first out Extra Board Clerk, Kansas
City, Kansas, for an additional eight (B) hours pay at the time and
one-half rate of $127.98 for March 19, April 23 and 25, 1998
account the Carrier used non-covered Carrier officers to perform
clerical work in violation of the Clerks' Agreement.

Mr. R. L. Camp

Assistant Director LR/NON-OPS
Union Pacific Railroad

Room 335, 1416 Dodge Street
Oomaha, Nebraska 68179

Dear Syr:

Prior to and on the above mentioned dates, Mr. Wilson was
assigned to Position No. 009, 7:59 a.m. - 3:59 a.m., with Sunday
and Monday as rest days. His assigned duties included hauling
crews in and around Armourdale Yard.

on M2rch 19, 1998, Engineer T. Jacobson was transported by
MTO, Gary Ba-nes, to Train IHNRP 13 at 12th Street and Hickory. A
clerk was available to handle this Engineer but the MTO hauled him
instead.

On April 23, 1998, at 2:15 p.m., a train crew, Conductor R.
A. Bettles and Engineer D. R. Wilson, were transported to the
Armourdale Yard Office from 18th Street Yard by MYO Grady Shepherd.
A clerk was available to handle this crew but was not used.

On April 25, 1998, at 3:30 p.m., a train crew, Conductor R. A.
Bettles and Engineer D. T. Hull, were transported from 18th Street
Yard to the Armourdale Yard Office. A clerk was available to
handle this crew but not used.

53 W. Seegers Road * Aringlon Heghts, Ilinois 60005  847-981-1280 * Fax 847-581-1880
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Mr. R. L. Camp 5 August 3, 1998
SSW-10-CL-98-149

In declining this claim Ms. Reams indicated that the
Organization furnished no documentation supporting the allegations
in this claim. This incident can be verified by checking with T<a
Jacobson and Roger Bettles. Attached are statements fron these
crew members.

Ms. Reams asserts a history and practice of others hauling
crews in Kansas City, Kansas:; however, not one iota of evidence was
furnished to support this assertion. The Organization denies this
unsupported allegation and directs the Carrier's attention to Award
8 or Public Law Board 2969 and Third Division Award 19924.

1n Award 8 of Public Law Board 2969 Referee Kasher states in
part:

. . . However, while recognizing that the
Organization cannot claim exclusive right to
the work, the Organization can argue that the
work is covered by the Scope Rule and that in
order for an officer or employee not covered
by the rule to properly be assigned the work
that it must be shown that the work is
incident to his/her regular duties.

In this Board's opinion the Organization has
met its initial burden of proof with regard to
the question of "incident" to his regular
duties; that s, the Organization has
established that the messengering and crew
hauling functions represent work that
ordinarily, although not exclusively, fall
within the scope of its agreement. The burden
now shifts to the Carrier to establish that
the work which is covered by the agreement and
which is subject matter of the instant claims
was work incident to the regular duties of the
supervisory or non-covered employees who
perform them.

In this Board's opinion, the Carrier has
failed to carry this burden and therefore the
claims will be sustained...

The pertinent part of Third Division Award 19924 states as
follows:




Mr. R. L. Camp 5 August 3, 1998
SSW-10-CL-98~-149

...The record in this case is devoid of any
evidence to support Carrier's contention of
past practice, We have held in many cases
over the years that the party asserting a past
practice as a defense must prove, by
substantial evidence, the existence of such
practice. In Award 17000 for example, we
said:

"Past practice is an affirmative
defense and must by a preponderance
of evidence be proven by the party
relying on it. Insofar as this
record is concerned there is no
evidence upon which this Board can
find that such practice did in fact
exist....Iln the absence of evidence
to sustain their position however.
their argument is reduced to a mere
declaration, and we accordingly must
reject it."

Since the claimed past practice was not
established by Carrier, the provisions of Rule
69 (c) are not applicable to this dispute.
Rule 55 (H) is clear and unambiguous and as
both parties concede classifies the work
coming under the scope of the Agreement. As a
basic principal, work of positions covered by
an Agreement belongs to those employees for
whose benefit the contract was made and such
work may not be assigned to employees outside
the Agreement. (See Awards 3955, 10871 and
others.) Therefore, we must conclude that
Carrier erred 4n assigning the work in
guestion to employees not covered by the
Maintenance of Way Agreement...

These Awards are on point and apply to this case at bar. The
work of crew hauling was the issue in Award 8 of PLB 2969. The
Carrier has not proven this work is incident to outsiders nor has
it furnished any proof that others not covered by the Scope Rule
have performed this disputed work. As stated above, Award No. 8
of PLB 2969 addressed the issue of crew hauling.

As for the argument of excessive penalty, may 1 remind you
that the minimum call is four (4) hours at the time and one-half




Mr. R. L. Camp . August 3, 1998
SSW-10-CL-98-149

rate of pay under the Clerks' Agreement, as amended.

The Carrier violated the Clerks' Agreement, including, but not -
limited to, Rule 1 and Addenda thereto, Rules 2 and 69, when it
allowed and/or required non-covered officers, Gary Barnes and Grady
Shepherd, to haul crew members instead of allowing clerical
employees to perform this work.

The Carrier shall now allow the claim as presented for an
additional eight (8) hours at the time and one-half rate of $127.98
for March 19, April 23 and 25, 1998.

These claims have been handled in the proper manner by the
organization and declined by Labor Relations officer D. Reams under
files 1123656, 1123657 and 1123658. This claim is herew'th
appealed to you for your consideration and no further handling of
this matter by local representatives of this Organization shall be
permitted without the concurrence of the undersigned.

Please advise when this claim will be allowed.

Sincerely yours,

& 4

Phillip T. Trittel
Assistant to the President
ASD-TCU

PTT:Jt

Attachments

cc: Mr. Les Unrein, DC (150-008,9,10-98)
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UNION PACIFIC RAILROAD COMPANY [‘% ‘ {‘(‘ -

L 8446 GOOGT SR 1
OMAMA Nt BRASKA €817

m October 9, 1998

Carrier File Nos. 1119536; 1120048, 1119542; 1119538,
1120043: 1121839; 1123653, 1119541; 1120046;
1123655: 1120050; 1126150; 1126151, 1126156;
1126157: 1126152; 1126153; 1126154, 1126155:

1123656; 1123657; 1123658, 1123659

Mr. P. T. Trittle

Allied Services Division/TCU
P. O. Box 3095

Humble, TX 77347-3095

Dear Sir:

Reference is made to appeal letters covering your Claim File Nos. SP-04~-CL-
98-140, SP-04-CL-98-147, Sp-04-CL-98-139, SP-04-CL-98-136, SP-04-CL~-
98-148, SP-04-CL-98-153, SP-04-CL-98-154, CL-04-CL-98-160, SP-04-CL-
98-151, SP-04-CL-98-155, SP-04-CL-98-157, SP-04-CL-98-158, SP-04-Ci.-
98-159, SSW-10-CL-98-149, and SSW-10-CL-98-150 therein appealing Ms.
Reams’ decision to deny these claims as presented.

After reviewing each of the claims referenced herein, and after reviewing
each of the appeals, the Carrier's position remains unchanged and the above
claims will remain denied in their entirety.

Yours truly,

3 4 R

CM LA Cammpd
Robert L. Camp ;
Asst. Director Labor Relations/Non Ops




TRANSPORTATION COMMUNICATIONS UNION
ALLIED SERVICES DIVISION § £
LES UNREIN, DISTRICT CHAIRMAN 150
4512 N.E. KINGSTON DRIVE
LEE’S SUMMIT, MO 64064

D. L. Reans Date: June 26, 1998
Labor Relations Officer/Non ops File: 150-029-98
Room 335

1416 Dodge Street

Omaha, NE 68179

Cclaim Report - District 150
Claimant Information

F. R. Moore Seniority Date 3/19/91
12923 N. oakland Ln. Phone 816-781-0757
Kansas City, MO 64166

Union Pacific Railroad Company

Armourdale Yard - Kansas city, Ks.

pPosition - 007 Chief Clerk Rate of Pay $129.90 Per Day
Primary Duties Computer Data input, Haul crews, Check trains,
tracks, transfers, payroll, extra board.

Hours of Work 2359-0759 Rest Days Wed/Thu
immediate Supervisor - MYO UP 18th St Yard

pate of Violation June 9, 1998
Statement of Claim:

The Carrier violated the TCU Agreement at Kansas city, Ks.,
on June 9, 1998, when it allowed or required outside contractor,
Renzenberger to transport train crew from Howard Johnson Hotel,
Independence, Mo. to Amtrak Station, Kansas City, Mo. The Carrier
will now be reguired to compensate claimant, F. R. Moore and any
successors, reliefs and girst out Extra Board Clerk Eight hours pay
at the time and one-half rate of $129.90 per day over and above any
other compensation received for June 9, 1998.

Statement of Facts:

Train crew consisting of conductor, J. A. Richards and
engineer, A. C. Steele were transported from the Howard Johnson
Hotel, Independence, Mo. to Amtrak Station, Kansas City, Mo. Chief
Clerk, F. R. Moore, was available to haul crew to Amtrak station a
distance of six miles from the crews on duty point at Armourdale
yard, Xansas City, Ks.




6/26/98 p.2 File: 150-029-98

The Clerk’s at Armourdale Yard have always performed this
duty. The problem now exists with the Kansas City command center
and crew callers, CMS, Omaha, not knowing it is exclusively our
work.

The transporting of train or switch crews Or a member Or
members thereof to or from Armourdale Yard, Kansas city, Ks. to the
a location in the Kansas City Metro area has always been performed
1008 by the clerks at Armourdale yard, Kansas City, Ks. In the
settlement of claims under the Fletcher award application &t
Armourdale Yard, Kansas city, Ks., the crew hauling claims from
Armourdale Yard to locations in the Kansas City Metro area %ere
paid because it was determined the work belonged exclusively to the
clerks at Armourdale yard, Kansas City, Ks.

position of Employees:

1t is the position of the Employees that the Carrier violated
the Clerks’ Agreement, including, but not limited to, Rules 1 (and
Addenda thereto), Rules 2 and 69, when it used a noncovered
agreement person to perform clerical work in violation of the
Agreement.

In statements furnished to Labor Relations Manager,
Huffman reguesting the crew hauling done by the Clerks at
Armourdale Yard he received the following information. The hauling
of train crews and switch crews or a member oOr members thereof at
Armourdale Yard, the Kansas City Metro Area and foreign lines
ljocated in the Kansas City Metro Area, Kansas city to Topeka, Ks.,
Kansas City to Maxwell, Mo., Kansas City to Independence, Sugar
Creek and Courtney, Mo. belongs exclusively 100% to the Clerks at
Armourdale Yard, Kansas City, Ks.

The crew hauling as stated are our bulletined and assigned
duties and have always been performed by the Clerks at Armourdale
yard, Kansas City, Ks.

plesse advise when claim will be settled.

Yo ‘B;u Yo .
K ot Pk i’
s Unféin

District Chairman 150

cc:’ F. R. Moore




ALLIED SERVICES DIVISION
TRANSPORTATION COMMUNICATIONS UNION
Les Unrein, District Chairman 150
4512 N. E. Kingston Dr.
Lee’s Summit, MO 64064
Mr. N. T. Miller Date:
Labor Relations officer/Non Ops
Room 335 - .
1416 Dodge Street
Omaha, NE 68179
Claim Report - District 150
Claimant Information
Name F. g z_@g £ saniority Date 2~/ 9- 9/
Home Address - AV -~ KO Ao /6
Phone (&/9) 28/-0257

Company Employed BY Union Pacific Railroad Company
Work Location _BM:!L‘Q_, AL
‘position (Chef Clheck Rate of Pay _:[,?_9, 20
Primary Duti.= vl Coewss - (?Aqlf MQ __M'
Q.-CK Oviboved Mare-uvp ‘[gu‘g,g.
Hours of Work [[ﬁ#ﬂ"?S? A/ __ Rest Days Wedw - Zhoss
I{mmediated Supervisor /n’YD 1802 B 70
pate of Violation 6-P- 98 abovt _bY4SAMN
Claim:
 Chaim_8-Houas Time ¢ Halr ﬂ:/ Accovwr (Duwdr
TR Liheds, snd EWGR AC SZeede wede Mavde o
From Aorel 75 Amrmack Cranon) by Wewzen bRYR !
L wns Aavalabhe 70 Mot Cgews 73 Am’uc.e Stariow A

Ditaves, 02 Abovy _é"ﬂiqifnom Coorvns o Dvry porvt Al
A""W“'u* Ypad KL A&,

FR. Mooke,
s¢  499-,-9762-
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UNION PACIFIC RAILROAD COMPANY l’, [ E r CO}{.Y
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OMAMA Nt AASA A cavro
August 6, 1998
Carrier File No. 1131 739

Organization File No. 150-029-98

Mr. L. J. Unrein, District Chairman
Allied Services Division/TCU
4512 N. E. Kingston Drive

Lee's Summit, MO. 64064

Dear Sir.

in reference to your letter dated June 26, 1998, received in this office on june 30,
1998, in regard to the following:

“The Carrier violated the TCU Agreement at Kansas City, Ks., on june 9,
d or required outside contractor, Renzenberger, to

transport a cre

station, Kansas City, Mo.

claimant, F. R. Moore and any successors, reliefs and first out

Clerk for Eight hours pay at the time and one-half rate of $1 29.90 per day

over and above any other compensation received for june 9, 1998."

The transpornting of crews has historically been a shared work responsibility which
has been performed by others including, but not limited to, clerks, officers, yard
supervisors, taxis, buses, and limousine services. The work is not nor ever has been
considered exclusively reserved to the clerical craft, and the Organization's contentions to

the contrary are denied.

This issue was addressed in Award 42 of Public Law Board 1952, which in pertinent
pan found:

... the Organization is not required to prove that the work
involved has historically ben performed exclusively by
members of the craft. Rather, it need only show that work
which was being performed he craft at the time the
Agreement was signed has now been assigned elsewhere. in
the present case. the record shows that at the time the
Agreement was signed, Carrier employed a variety of means
for moving train crews in this territory. In addition to being
transported by clerks in Company carryalls, crews were also
often moved by taxi, bus, limousine, or Carrier vehicles driven
by employees other than clerks. The evidence submitted by
the Organization shows only that this practice has been

he present day. Without more, it can not be held




Mr. L. J. Unrein, District Chairman

Allied Services Division JTCU

Carrier File No. 11 31739; Organization File No. 150-029-98
page 2 of 2

August 6, 1998

need not address the issue of whether the award of payment
at the overtime rate is a proper penalty.”

it is apparent that the situation at this location is no different from the crew hauling
issue addressed at many Jocations across the system. The Carrier has traditionally and
historically utilized others to transport crews, and this work is not exclusive to the clerical
craft.

in addition, the Organization has failed to provide any documentation supporting
their allegations in this instance. In this regard, the Organization is reminded that the
burden of proving an agreement violation lies with Claimant and the Organization, and
den has not been met in this case. In this regard, Referee perelson stated in award

No. 21 of Public Law Board 843:

“A host of awards of the Third Division hold that the burden is upon the
grotherhood to support its assertions with competent evidence. Here, the
grotherhood's entire case rests on allegations and arguments which are not
supported by any evidence to overcome the Carrier's defense. The
grotherhood, being the proponent, always has the duty and obligation of
submitting and presenting factual evidence to substantiate its claim. This
must be done by a preponderance of evidence.”

As for the penalty being requested in this instance, even if an agreement violation
could be established, which is denied, the compensation requested is both excessive and
without agreement support. The proper penalty could only be at the straight time rate for
the actual amount of time spent in performing the work as claimed.

Claimant was fully employed and suffered no monetary harm.

There was no violation of Rule 1 or the Addenda thereto, Rules 2 or 69, or any other
related rule of the working agreement.

For the reasons stated above, the claim is denied in its entirety.

0\'803 truly, QW

Dawn L. Reams
Labor Relations Manager/Non-Ops
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SSW-10-C1-98-169 Carrier # 1131738
Carrier # 1131739

Appeal of claim for and on behalf of Mr. F. R. Moore, any
successors and reliefs, and the first out Extra Board Clerk, Kansas
City, Kansas, for an additional eight (8) hours pay at the time and
one-half rate of $129.90 for each date June 4 and 9, 1998, account
the Carrier used a non-covered employee to perform clerical) work in
violation of the Clerks' Agreement.

Mr. R. L. Camp

Assistant Director LK/NON-OPS
Union Pacific Railroad

Room 355, 1416 Dodge Street
Omaha, Nebraska 68179

Dear Sir:

Prior to and on June 4 and 9, 1998, Mr. Moore was assigned to
Relief Position No. 154, 049, 11:%59 p.m. - 7:59 a.m., with
wednesday and Thursday as rest days. His assigned duties included
hauling crews in and around Armourdale Yard.

on June 4, 1998, at approximately 1:00 a.m., Conductor J. L.
Freeman and Engineer, J. G. Hatzidakis, were transported by outside
contractor Renzenberger from the Amtrak Station to the Howard
Joknson Hotel, Independence, Missouri. Carry-all Driver F. R.
Moore was available to haul this crew from Amtrak Station to
Armourdale Yard.

On June 9, 1998, Conductor J. A. Richards and Engineer A. C.
Steele were transported by outside contractor Renzenberger from the
Howard Johnson Hotel, lndependence, Missouri to Amtrak Scatiom,
Kansas City, Missouri. Carry-all Driver F. R. Moore was available
to haul this crew.

53 W. Seegers Rosd  Ariington Heights, llinois 80005 * 847-981-1290 * Fax 847-981-1890




Mr. R. L. Camp é September 9, 1998
SSW-10-CL-98-169

The Carrier violated the Clerks' Agreement, including, but not
limited to, Rule 1 and Addenda thereto, Rules 2 and 69, when it
allowed and/or required non-covered outside contractor
Renzenberger to haul crew members instead of allowing F. R. Moore
to perform this work. :

The Carrier shall now allow the claim as presented for an
additional eight (8) hours at the time and one-half rate of $129.20
for each date of June 4 and 9, 1998.

in declining this claim Ms. Reams indicated that the
Organization furnished no documentation supporting the allegations
in this claim. This incident can be verified by checking with
Conductors Freeman and Richards who were hauled by the outside
contractor. Chief Clerk F. R. Moore was a witness to the incident.

Ms. Reams asserts a history and practice of others hauling
crews in Kansas City, Kansas; however, not one iota of evidence was
furnished to support this assertion. The Organization denies this
unsupported allegation and directs the Carrier's attention to Award
g of Public Law Board 2969 and Third Division Award 19924.

in Award 8 of Public Law Board 2969 Referee Kasher states in
part:

.. .However, while recognizing that the
Organization cannot claim exclusive right to
the work, the Organization can argue that the
work is covered by the Scope Rule and that in
order for an officer or employee not covered
by the rule to properly be assigned the work
that it must be shown that the work is
incident to his/her regular duties.

In this Board‘s opinion the Organization has
met its initial burden of proof with r.ge..  to
the question of ®"incident” to his regular
duties; that |is, the Organization has
established that the messengering and crew
hauling functions represent work that
ordinarily, although not exclusively, fall
within the scope of its agreement. The burden
now shifts to the Carrier to establish that
the work which is covered by the agreement and
which is subject matter of the instant claims
was work incident to the regular duties of the
supervisory or non-covered employees who




Mr. R. L. Camp

SSW-10-CL-98-169

perform them.

in this Board's opinion, the Carrier has
failed to carry this burden and therefore the
claims will be sustained...

The pertinent part of Third Division Award 19924

follows:

...The record in this case is devoid of any
evidence to support Carrier's contention of
past practice. We have held in many cases
over the years that the party asserting a past
practice as a defense must prove, by
substantial evidence, the existence of such
practice. In Award 17000 for example, we
said:

"past practice is an affirmative
defense and must by a preponderance
of evidence be proven by the party
relying on it. Insofar as this
record is concerned there is no
evidence upon which this Board can
find that such practice did in fact
exist....In the absence of evidence
to sustain their position however,
their argument is reduced to a mere
declaration, and we accordingly must
reject it.”"

since the claimed past practice was not
established by Carrier, the provisions of Rule
69 (c) are not applicable to this dispute.
Rule 55 (H) is clear and unambiguous and as
both parties concede classifies the work
coming under the scope of the Agreement. As a
basic principal, work of positions covered by
an Agreement belongs to those employees for
whose benefit the contract was made and such
work may not be assigned to employees outsice
the Agreement. (See Awards 3955, 10871 and
others.) Therefore, we must conclude that
Carrier erred in assigning the work in
question to employees not covered by the
Maintenance of Way Agreement...

September 9, 1998

states as




Mr. R. L. Camp . September 9, 1998
SSW-10-CL-98-169

These Awards are on point and apply to this case at bar. The
work of crew hauling was the issue in Award 8 of PLB 2969. The
Carrier has not proven this work is incident to outsiders nor has
it furnished any proof that others not covered by the Scope Rule
have performed this disputed work. As stated above, Award No. B
of PLB 2969 addressed the issue of crew hauling.

As for the argument of excessive penalty, may I remind you
that the minimum call is four (4) hours at the time and one-half
rate of pay under the Clerks' Agreement, as amended. -

This claim has been handled in the proper manner by the
Organization and declined by Labor Relations officer D. Reams under
files 1131738 and 1131739. This claim is herewith appealed to you
for your consideration and no further handling of this matter by
local representatives of this Organization shal)l be permitted
without the concurrence of the undersigned.

Please advise when this claim will be allowed.

S erely yours, .
—

.Vl

Phillip T. Trittel
Assistant to the President
ASD-TCU

l.es Unrein, DC (150-028,029-98)
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UNION PACIFIC RAILROAD COMPANY

1416 DODGE SIREE!
OMAMHA. NESRASKA 68179

m November 11, 1998

Carrier File Nos. 1131738, 1131739; 1127637, 1127638
1127642; 1127639, 1127640; 1127641 ;

1131740; 1127635, 1127636, 1127634,

1127632; 1127633

Mr. P. T. Trittle

Allied Services Division/TCU
P. 0. Box 3095

Humble, TX 77347-3095

Dear Sir:

Reference is made to appeal letters covering your Claim File Nos. SSW-10-
CL-98-169; SSW-10-CL-98-171 . §SW-10-CL-98-172;SSW-1 0-CL-98-168; SSW-
10-CL-98-173; SSW-10-98-176; SSW-10-CL-98-174; and SSW-10-CL-98-175
therein appealing Ms. Reams’ decision to deny these claims as presented.

After reviewing each of the claims referenced herein, and after reviewing
each of the appeals, the Carrier's position remains unchanged and the above
claims will remain denied in their entirety.

Yours truly,

. F

r - ) IR
’ § b
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Robert L. Camp o
Asst. Director Labor Relations/Non Ops




BROTHERHOOD OF RAILROAD SIGNALMEN

UNION PACIFIC RAILROAD COMPANY

Is the Carrier's notice of
January 8, 1997, appropriate
and in furtherance of the
Surface Transportation
Board's ("STB") decision ren-
dered in Finance Docket
32760 with respect to Field
Engineers, Chief Draftsman,
Draftsman, Assistant
Engineers, Detector Car and
Assistant Detector Car
Engineers?

OPINION OF BOARD

STB apprcval of the Union Pacific
(*"UP")/Southern Pacific (“SP")
merger occurred by order dated
August 6., 1996 (Finance Docket
32760), and imposed New York Dock
conditions. ARTE (which merged
with the Organization), represented
Draftsmen, Valuation Clerks,
Detector Car Operators, Field
Engineers and Chemists on the SP
(Western Lines) under a separate
agreement. Those positions on the
UP are represented by TCU, ARASA
or are non-covered.

By letter dated January 8, 1997,
the Carrier notified the
Organization of the following:

... [Plursuant to Section 4 of the New
York Dock conditions, notice is
hereby given of UP's intent to abol-
ish and transfer the following work
and positions:

All work performed by and accru-
ing to "ARTE" represented em-
ployees of the Southern Pacific
Transportation Company
(Western Lines). Such work and
positions will be transferred to
various locations throughout
the UPRR systemn. Such employ-
ces electing to transfer will as-
sume the representaiional status
of UPRR employees performing
comparable work. g

For the treatment of certain
ARTE represented positions from the

- SP, negotiations between the parties

were successful resulting in an im-
plementing agreement of March 7,
1997. However, the parties were
unable to agree upon the treatment
of Field Engineers, Chief Draftsman,
Draftsman, Assistant Engineers,
Detector Car and Assistant Detector
Car Engineers. The parties agreed
to submit the treatment of the out-
standing classifications to arbitra-
tion, agreeing further that a an
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award favorable to the Carrier would
result in application of the March 7,
1997 implementing agreement to the
disputed classfifications.

In Finance Docket 32760 at 99,
the STB stated that it had to con-
sider “the public benefits that will
result from the transaction” which
“may be defined as efficizncy gains
such as cost reductions, cost sav-
ings., and service improvements.”
The STB found at 109 that public
benefits would exist from the
merger, in part, because “UP/SP
will: ... pursue numerous coordina-
tions and consolidations of trans-
portation. mechanical, engineering,
information, purchasing, customer
service, and other operating and
marketing functions and service ...
fand ejconomics will also be
achieved in applicant carriers’ ad-
ministrative functions by combining
SP and UP departments to permit
more efficient use of existing per-
sonnel and reduce overall staff and
office space.”

In this case, the Carrier therefore
must show that its actions will re-
sult in a transportation benefit in
furtherance of the STB's order. As
just discussed, that benefit to the
public could be efficiency of opera-
tions.

The Carrier's burden is not a
heavy one. This Board's role and
the Carrier's burden in these cases
were discussed in Finance Docket

No. 32035 (1995) at 3:

... Arbitrators should discuss the ne-
cessity of modifications to pre-trans-
action labor arrangements, taking
care to reconcile the operational
needs of the transaction with the
need to preserve pre-transaction ar-
rangements. Arbitrators should not
require the carrier to bear a heavy
burden (for example, through de-
tailed operational studies) in justify-
ing operational and related work
assignment and employment level
changes that are clearly necessary to
make the merged entity operate effi-
ciently as a unified system rather
than as two separate entities, if
these changes are identified with
reasonable particularity. ....

Here, the Carrier has met its
burden.

First, with respect to the SP
Chief Draftsmen and Draftsmen, the
Carrier plans to transfer those indi-
vidua!s to Omaha and combine their
functions with the UP drafting
functions. This will allow utiliza-
tion of both SP and UP draftsmen
system wide with the distribution of
work between the two groups. The
Carrier has sufficiently shown there
will be more efficient operations
through this action.

Second, with respect to Detector
Car Operators, the Carrier intends
to realign the territories over which
these cars function so as to permit
the cars and Operators to fur-~tion
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system wide which will eliminate
overlapping functions. Again, the
result will be more efficient opera-
tions.

Third, the Field Engineering per-
sonnel are charged with developing
survey data, supervision of con-
struction forces and inspection of
contracted work. The Carrier's plan
is to use these employees system
wide which will give increased
mobility and flexibility. The Carrier
has thus sufficiently shown that the
combination of these individuals
will result in a more efficient use of
their skills.

In sum then, the Carrier has
shown that by combining the forces
as planned, the result will be the
ability to use these individuals on a
system wide basis without having
the boundary restrictions that might
exist by keeping the former SP and
UP employees in these categories
separate. The bottom line is there-
fore more efficient operations. The
Carrier has sufficiently shown a
transportation benefit. The treat-
ment of these employees as con-
templated by the Carrier will thus be
in furtherance of the STB's order
concerning this merger.

The ARTE represented employees’
objections are understandable.
Reallocations may well be the end

/BRS !
Page 3 '

product of the Carrier's actions.
The representational status of the
employees will change. However, it
has been demonstrated that by not
permitting the Carrier's actions. the
former SP and UP boundaries will
remain and the Carrier has shown
under the degree of its burden re-
quired in these cases that without
the changes it will not be able to
operate as efficiently as it could
with the system wide flexibility it
seeks. A transportation benefit has
been shown.
AWARD

The issue is answered in the af-
firmative.

Edwin H. Benn
Neutral Member

/Z/I é, L//)L-i:

~ Carrier Member

LPE L

Organization Member

Mount Prospect, Illinois

Dated: _ 8-20-97

L et - 127 s ’s
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Arbitration Proceedings pursuant

to Article 1, Section 4 of the

New York Dock Conditions as stat- AWARD AND DECISION
ed in 1CC Finance Docket No.

30,000 issued October 20, 1982

P P s oo oo o e e e

Parties : Rzilroad Yard=zasters of America
' and
Union Pacifiz Railroad Company

Missouri Facific Railroad Company
Background : ' The parties telected the Undersigned
to be the Arbitrator on March 21, 1963 to determine thr Provi-
sions that should be included in an implementing agree=ent
that would pfovide an appropriate bdbasis for selecting and as~
signing the yardmester forces operating in the Omaha Yards of
tne Nissouri Pacific, and the yardmaster forces operating in
tnhe Omana and Council Bluffs !a}es of the Union Pacifi¢ in the
course of effecting an 1CC approved consolidation of these sev-
eral yarés into s single contined terminal operation.

The Organization reisec & threzhhold question 2s t0 whe-
£her 4t was appropriate for the arbiiration proceeding: tC b§
" progressed in view of the Tact thet ihe subject of g;rdﬁllter
representation on the Unior. Pacific propert; was curreutly be-

ing. litigated in the federal courts.

As hereinafter set forth, the Arditrator rﬁlca tﬁlt it

was proper to proceed with the substantive aspects of the @is-

pute in viex of the fact thet the Unlon Tacific hai deslt with
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and was dealing with the RYA as the appropriate bargaining

agent of the yardmasters.

The chronology of events involved in this dispute is:

On February 14, 1983 the Carriers served notice on the

Organization of its wish to effect a consolidation of the Mis-
souri Pacific and the Union Pacific yardmaster operations being
performned at Omaha and Council Bluffs into a single combined
operation controlled by the Union Pacific and under the Union
Pacific Schedule A;reenent.rules. '
The initial bargaining session was convened on February

23, 1983 with the Carriers presenting substantive proposals in
furtherance of the objectives of their February 14, 1983 No-
tice. The Organization took the position that it could not ne-
gotiate an implementing agreement unless the Union Pacific re-
cognized its representatives as "first class®™ representatives
in the same way as it did other enpioyec representatives on the
property. It added that this recognition could be evidenced by
the Up issuing a formal statement stating that the RYA was the
recognizeé bargaining agent of the yardmasters and dy the UP re-
leasing to it the dues it had collected but not forwarded to the

RYA since the Kational Mediation Board had issued a certifica-
; tioﬁ to a2nother yardmaster organization, bux.uhich NMB action
had been restrained by a federal ﬁistrict court. The Carriers’
response was that the RYA's requests regarding formal recogni-
tion'afd pnion dues collection were not proper sudbjects to raise

in 2 Nex York Dock arbdbitration proceeding.
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On March 3, 1982 the parties met and discussed, inter
alia, the concept of "controlling carrier®. The Organization

wanted the Carriers to agree to pay Union Pacific rates at Oma-

ham Council Bluffs and Yansas caz!. but to have the Missouri

Pacific Schedule Agreement apply at Ransas City and Omaha/
Council Bluffs and MP rates and schedule rules would apply at
Kansas City.

The Organization also raised the issue of Bridge Dispatch-
ers and Yardmaster traiu%n;. The Carrier objcéted to consider-
ing the first issue because it was extraneocus to this arbitra-
tion proceeding and moreover, it was a subject that was being
considered a public law dboard on the UP property.

On March 16, 17, 18, 1983, the parties met and discussed
a number of subjects. The principal focus was on seniority,
with the Organization stressing the acceptance of the "prior
right:"prineiple; with the Carriers favoring the dovetailing
of seniority. At the Karch 16 session, the Organization a‘aln
asserted that the Carrier's Fedbruary 14, 1983 Notice could not
'be negotiated until the issuves of representation and dues col-
Jection were settled. At the Narch 17 meeting the Carriers set
forth their reasons why the "prior rights" concept was not an
appropriate method of dealing with the seniority issue. The
Organization persisted in seeking to get an agreement on the
representation and dues nattcrs.‘-ntspite offers and counter of-
. Ters on these subjects, no agreement could be reached and nego-

tint:Sns'brokc off. On Karch 18 the parties commenced discus-




sions which resulted in the establishment of the New York Dock
Conditions arbitration machinesry.

On April 18, 1983 the Arbitrator met in Omaha witb the
parties in interest. Prior to this meeting, and in preparation
thereof, the Carriers presented the A;bitrator'vith their pre-
hearing Suhﬁission dealing doth with the history of the negotia-
tions as well as the Carriers' substantive position on the dispu-
ted issues. The Organization's Submission, while it related briel-
1y to the history of negotiations, stressed its procedural posi-
tion, namely, that it was inappropriate to arbitrate fhis dispute
while the issue of repr;sentation was being litigated in federal
appellate courts. The pr;anizltion also emphasized the untenable
financial position it was being nanepvercd into by the UP refusing
to transmit to it the dues it was collecting froxz yardmasters. Thre
Carriers reiterated that the matters that the Organization persist~
ed in raising were matters that had to be resolved in other fora.

At-the conclusion of the April 18, 1983 ardbitration hear -
ing, the Arbitrator directed the parties t; continue to engage in
good faith bargaining for twenty days, because it was evident to
him that the parties had not bhfgained, except superficially, ov-

er the éﬁre issues relating to the selection and rearrangement

of forces incident to the operation of a single combined ter-
ninal.‘ The Ardbitrator instructed the parties to engage in good
Taith b;rzaining until they reached ;;rocncnt, but ihis bargain-
ing period would not extené beyond May 9, 1983. On April 15,
1983 ihe,Arbitrator issved an Interin Award to this crrcct.\
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On April 19, 1983 the Organization petitioned the Arbi-
trator for leave to sublmit a Supplemental Submission for imple-
menting the terminal consolidation. -
' On May 4, 1983 both pu;ties nptified the Arbitrator that
: tsey had convened on April 19, May 2 and 3, 1983 but were un-
able to reconcile their differences and were at impasse. The
Carriers also objected to the Organization belng granted per-
pission at this time to file a Supplemental Submission, and it
peintained that the Arbitrator should proceed to draft' an Imple-
menting Asreement based on the record made at the Aﬁrn 18, 1983
hearing. On the same day, the Organization renewved 1t:"}i§uest
for permission to Tile a Supplemental Subnission.

Or: May 6, 1983, the Arbitrator issued an Award denying the
Organization's request, because he found that the Organization
haé persisted in holding to its procedural position thrbughout

the proceedings, and that it would be 1nappropriatc now to allow™

the Crganization to present & substantive position after its

‘procedural position had been rejected.

Since the parties ‘were unable to negotiate voluntarily an
lnpleaeatin; Agreement, the Ardbitrator has promulgated such an
Agreement which 1s Attaehnent *A" to this Decision and Award.

We also make the following conclusionary Findings in ex-
planation of the major provisions of the attached Supplemental
Agreeaent:

(1) We find it inappropriate, in érafting an Implement-
ing Agreement pursuant to the Nex York Dock Conditions, to give
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consideration to such unrclated matters as bargaining agent
recognition and union dues collection. The first matter is ex
clusively within the jurisdiction of the National Mediation
Board and the second has to be decidpd in a forum other than
this one. . .

(2) We find that the ICC has declared in Finance Docket
30,000 that the controlling carrier concept shall be applic~
able, when it held that Omaha/Council Bluffs yards were to be
operated by Union Pacific as a Union Pacific single controlled
terminal, as a consolidated common point. This concept is not
now open to question or contest by the Organization. We find
further that, consonant with this concept, 1is this single termi-
nal can be operated under Union Pacific wage rates and schedule
rules. Also consonant with this concept is that Missouri Pacl
fic .Yardmasters may be transferred to the Union Pacific RR and
function under the Union Pacific Schedule Agreement and wage

rates.

(3) While we find impressive the Carricrs' arguments in :

favor of dovetailing into a single :cniarity roster for a sing-
le integrated terminel, nevcrt?elq:s. we conclude, that we
should accept the Organization's plea that;thc constructed sen-
jority roster reflect and recognize the "prior rights® of af-
r,ctcd exployees. Acceptance of. prior rights here would recogs
nize the dominant and established role that UP yardmasters hn;c
long occupied in the Omaha and Council Eluffs yards.

%e Tind that thereforzs it would be appropriate to desig
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nate UP employees who, prior to the consolidation, worked west
of the River -as “"OH" employees and ) 4 eupzoyccs who have worked
east of the River as “CB" employees. Missouri Pacific yardamas-
ters should dbe alse treated and designated as employees who uqrx-
ed west of the River. . '

We find that Yaramaster positions should be designated
either "OH" or "CB" assignments based on where a preponderance
of the work was performed.

Ve £ind that there should be no prior rights designation
to yardmasters who acquire seniority after the date of the con-
solidation.

A copy of the consolidated seniprity roster for the Omaha/
Council Bluffs Terminal, emboding these principles, is attached
hereto as Attachoent "B*. 4

(4) We Tind with regard to Protective Bencfits and Obli-
gations thereunder, that the New York Dock Conditions as pre=
scribed by the ICC 2n its Pinance Docket No. 30,000 ;hnll apply
3 to those exployees directly affected by ihe transfer and conso~-
14éation of the Terzinal. ‘ y

The ittachct Implementing Agreenment (Attachment "A") con-

tains the specific detalls pertaining.to "test earnings”, the
s Sfect of unemployment compensation as well as other earnings
‘on the prescribed allowances.
The Implementing Agreexent 2lso contains the prescribed
Monthly Form to dbe used to calculate benefits and allowances for

*Dismssed” anéd "Displaced Ezployees”. See Attachment "D".




(5) With regard to Initial Assignments we find that all
employees on th: integrated single senlority roster (Attachmen.
"g") shall be afforded the opportunity to bid simultaneously in
accordance with the requisite provisions of the UP Schedule on
all yardmaster positions in the Omaha/Council Bluffs Terminal.
The bulletining and assignment of these positions shall be ad-
ministered in such a manner so. as to make the effective date of
these assignments concurr-ent with the effective date of the con-
solidation of the Terminal.

(6) We find that sé;vicc credits shall dbe accorded to
211 Missouri Pacific employecs who transfer to the Union Paci-
f4c in accordance with the Implementing A;reement. These MP

empioyees shall be treated for Agreement purposes as though

their MP service was performed on the Union Pacific Railroad.

AWARD: 1In order to effect these Findings and related cognate
patters, and to carry cut the puryoses and intent of.
the New York Dock Conditions, the parties shall adopt
ané execute the Attached lmplementing Agreement.
(Attachment "A%)}. .

Conditions Ardithgtor
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United Transportation Union STB Finance Docket
and No. 32760
Union Pacific Railroad Company. et al.
Control and Merger - southern Pacific £inding§_3nd_333;d
Transportation Company, et " Pursuant to Art. I,
Section 4,
Dock Conditions

Appearances:
Byron A. Boyd, Jr.. Assistant President

clinton J. Miller III, General Counsel
J. Previsich, General Chairman

EQS.Lh:.CASIiSIi
Ww. S. Hinckley, General Director Labor Relations
pick Meredith, Asst. Vice president-Employee Relations, Planning

catherine J. Andrews, Assistant Diractor Labor Relations
Mark E. Brennan, Operating Departmenc

EINDINGS:

The parties to this dispute are the United Transportation
Union and the Un /Southern Pacific System. In
Finance Docket No. 32760, Department of Transportation,
surface Transportation Board (STB) approved the merger of the two
systems which included various rail entities.

in accordance
notices on the thanization'
qeographical areas referred to by the Ca
and the Denver Hub. The parties in their submissions
negotiating dates which covered approximately a 120 day period.
The parties were unable to reach an agreemant and a request was
made for arbitration in accordance with New York Dock. The parties
were unable to jointly select an arbitrator and through a joint
jetter to the National Mediation Board requested that one be
appointed. By letter dated February 21, 1997 the undersigned was
appointed by the National Mediation Board.

This arbitration is somewhat unique in that in addition to the
normal terms and conditions of arbitration, under New York Dock,
the Organization requested arbitration of what is known as the




“commitment letter”, This letter was signed by the Carrier and
addressed to the Organization’s President ang Provided for certain
commitments with Iegards to the entire merger Process beginning
with the Carrier’s filing It is the Organization’s

The purpose of the letter was to 1. Limit the Organization’s
€Xposure in the merger to items “necessary” to completing the
merger, 2. Gain Protection certification under New York Dock for a
number of employees, and 3. Give affected General committees an
opportunity to develop a seniority System for the merged areas.

In exchange, the Carrier wanted 1, the UTU’ s Support for the
merger and operating plans, 2. the Organization’s recognition that
Some changes were “necessary” in the merger and, 3, 4 Seniority
System that was not illegal, administratively burdensome or costly.

mpler merger

undertaker: however, the

the same benefits and in

Both parties included items
t was necessar

certification
of relocation

certification
failed to make a8 voluntary agreement.

It is apparent to this arbitrator that not all

the Negotiations are aware or understand the value the Organization
received by the letter. Some members of the Organization’s

.
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Y agreement
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Creating a voluntary

One of the ke
to accomplis
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1S case s appropriate.

Smooth flow of
monetary but o
the combinj

agreement,

greement and
This does not
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These changes, however,

Such Operational Changes
i als,

to accomplish a
were not to be
would include
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fairly

the issue in both




agreement .
believeq that

the opportunity‘

Since jt did

Consist Provision tqo them,

this area with Iespect to Crew sj
Service,

The Special allowance/pzoductivity funds must be Coordinateqd.

This arbitrator does not Seée any undye advantage to the Carrier jp
its Proposal to Pay out the existing funds and create @ new one,
Those who would have been eligible for a productivity fund ang
Special allowance had they under the Eastern District
agreement sj heir entry in ' Service shall pe entitled to
who sold their Special

eviously ar Ntitled to a

be eligible those Payments

as amended,
al €Xceeded

Article 1v B
- Article v
q. Article VIIi:
Consist,




Sections.

Denver Hub Proposal:
l. Article IV B
2. Article VI

Signed this 14th day of April 1997,

: E%%;gzggégg%%? :Eiig;étor
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SURFACE TRANSPORTATION BOARD
DRCISION
STB Financs Dackar No. 12760 (Sub-No. 23)

UNION PACTFIC CORPORATION, (NION PACIFIC RAILROAD COMPANY AND
umom!mmmm
~CONTAOL AND MERGER.-
SQUTHERN pACINIC

Womh"a'tbwm%m&nhd&

mmmnu—z Y.Ui'.&h““d“ﬂuﬂi—'

mmuu&.h-uuum.
BACKGROUND

By dacision served August 12, 1996, in Plraace Docka No. 2760 (the
¥, W approved Uo common conol




00/3¢/97 TEU 10:31 FAX 275720 CHAIRMAN NORGAN

JUN 26 '97 17:58 FR LAB.REL UPRR a2 447
A D DI (ST m ‘a'm i et @ t;-?o. LR
Qo0

STD Finance Deckes Na. 32760 (Sub-Ne. 22)

hhﬂm“n“.“mu&um

covenng two geographical arean, refewed 1 by UP as the ~Sait Lake Hub” end the Deaver

Hub." Whea the partiec could net agres, the dispute wes aken 10 whizaiion. On April 14, 1997,

trbirnor Jarnes E. Yost Lssved his decirlos. The dechiion adopwd tw (wo

wTEgveents propossd by e camer, »ith exsepUicas that have et bren sppealed by the camvicr,
~ The arbiunsier fovnd thet the loxplomenting provisions adepied in hiy docisten were ~secemsary

effect the STB's approved consolidasion and yield enhanced efficicocy la operations benefiving

Use guarerel public aad the employens of the mergad operations.”

On May $, 1997, UTU flled of the arbitrator's decisien. UTU abso requested 3
sy of the decision peading 0w review.” On May 21, 1997, UTU (iled 2 motion for leave 10
subsnit » supplessent i lls prtition for meview ed 3 toadersd
reply in oppositien 1 sdmirsios of UTU's iendered supplemen on May 2. 1997, UP filed ics
reply la eppestrien 1 UTU's appenl oa May 27, 1997,

PRELIMINARY MATTER

I its motios (or lesve w0 supplement Its petitien, UTU submnhs two UP nodees
scheduling Lasplasaatation of the award, which were sent 10 UTU on May 1, 1997. We will
ooasider theae notlcan becsue thay provide samerial that wes sot availeble o UTU wal shortly
befare the deadline for submirsioa of ke appeal and UP does not objest.

UP does object 1 considerstion of the remalalng comeat of UTU's taadered sapplement
© its perition. argulng that UTU is aet eatitied 1o (ile “ywt another briel on the merits.” We
agree. Usdar 49 CTR 1115.0, UTU is satitied 0 £le oaly 0ms sppesl plaacing. Mereover,
UTU's suppioment ssestially coasinnes repriiuve and camulative arpument

DISCUSSION AND CONCLUSIONS

UTU rises four iamses I by spprals (s wisethor i wie peoper for the erbiaior o
Instude lenguage 1a his decision regarding repressstadon during fusure segodations: (b) whether
::Mmbmm“h:b-wm::uﬂn

emptoyees W swish soalorliy dletiols: () whede the arbizwss’s spproval current
UP Eanern District Agrovmsnt us the smifeca collective bargsaing agrocment fot the affecied
: pre-censolldation sgreses an) wus proper; and (d) whatbsr the
Mmmumhbm-mm
employees 1o relich heulth cars providers.

.

s "hﬂm“tﬁ&lﬂ.dhl&lﬂ.“dh
wshﬂu““ﬂhhuqm‘&l. 1997. The Brthermood
Mu—-.ul-u.!m.ﬂdh#-h—udomm. On
e samee dow, UP Licd & potiios s vecute s siay. Giéven our declyhen hers reseiving the merits
of the petitan for ssvicw. tha rellaf sought i these rwo pleadings kas become moot. Moreover,
botls BLE asd UP eouid heva, mod indesd shonid bevs, made 0 aryurmemss comadaed in thase
plescings (s fospoass 1 the iniiel siay requant riiber thes Tome 45 days alerwards. Purther, we
Hhﬂhd:h“mhoh:“nd::m-dh
appravel of which o bacn is effoct since Sapazsaber 11, 1996, Aad we coatisse 10 expee: UP
10 subralt aa in-degth unelyels' of e oliwts of the morger nd asaditio Laglamenuden i i
July 1, 1997 quanesly progress regon ee the wadartying morger. Becium we a0t resolving e
merity of the petition, for review, bowever, we will vicse the may w0 of the erviee date of thip

&
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STB Finance Docket No. 32760 (Sub-No. 2)

I. UP's Allegation of Waiver

Bclor we discuss these isuas. we must sonsider UP"s contention that UTU waived
congideralioa of them for (v Denver Hud. Dwriag atitradon. UTU submited » separace
mwmumwmuuum-mmmw
the Denver Hub. mn-mu»-mmmmumnmnm
Hub, UTU walved hs righi 1o raise any of the aforementioncd four i2sucs on appeal as ey apply
to that Hub.

Denrver Hub. uw-mnum.a-uummmm
ehanges peopasad by UP were improper under Now Ferk Duck lor beck hubs. The aebisrsior
ummumuuumdw-mmum
Mm&h—mtybwﬂnhﬂ“n“hﬂwﬂd
mummummmnumsmmmu
coaclude umumwmmmuummmbynmm it
own separsle xoposal for that Hub.

1L The lsswes Appealed by UTU

uwhwmm.wmm-wm-ﬁmm,
WMthwamWQMﬂm
care providars — satlafies the eriteria for review by us under our Lace Curoin nandard of
review. mmmuuummuhmmuuwuumra
MMth“uihuuuﬂnlﬂ.:tﬂum The
ssuc Lavoivisy luoguage perulniig 1 ualom moprosenusion during Degodatiors 3 moot in
Light of our laserpretation of the arbigator’s decisiea. The Lsyues lavoiviag the pecessity of
mmmwhm.l%mmnhwnd
WMMWM‘“”“*&'MM’MM
Agresmcat of May 1976 end sebsoquendy woder owt Isbor proteetve conditions 0o which, with
e spproval of the courts, we have aaditioaally delerrwd to arbiowors la the sbrence of
egrepow saor. CSX Corp. —Contrel~Chessic ond Seoboord C.LL.6 |.C.L 24 715 (1990).

A Represcumstios During Future Negodations

. Tha acbiurator's decision stated (u ¢ wnd 7) taat, If thare we o be fvtre acgodedons, they
should be berweren e “Tasers Diswict General Chaisman” sud the carrier. UTU asverts thwae sy
lunare megodatons st bx betweea "UTU™ end the kL
mhﬁ.MthﬂbﬂhhMunmnm
o tho pcrsoms with whoas te carrier must aegousts. .

feprescnialve U was BaTely refirrag b das
mhm-muu-mw&mwmm
memn. mmenulﬂkmmmumumum

' Declarsdon of W. Sone Hinckiey, filed May.27. 1997, @ 5.
: 3
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STB Fisance Dochut No. 32760 (Sub-Ne. 27

P of the pemrd we ww asked 1o review, Pialnly, the arbluasor did aat garpon . mor could he,
dicisic repreasation for Aure bargiieing purpeses. o-mmum'.m
concermng this issue.

8. Changes is Sealority Dlastriess’

mmmmwwh-mhnmn
realize e publie benalie of the sonsalidedon.

llbm”“hb”nm*mbm
mnummrnm"mmdwm
mmuw“hmhmwunkhﬂdm
tanmetions. mmuum.uuuw-h&m
dections 1 1341(a) (recodifiad tn sectson 11321(a)) or | 1347 [recodified in section 11326(a)).
Norfolk & Westerm v. Amarican Trais Dispesehers, 4991 8. LT (1991); Asthway Labor
Exscwiives’ dss'n v. Unised Sraves, 987 P24 306 (D.C. Ch. 1992) (RLEAY Americun Trein
Dtspaschers Astociorionv. LC.C..267.34 1137 (D.C. Cle. 1994) (UTDA): and Unived
Tronsportation Unien v. Surfocs Transperserion Besrd, 108 F34 1628 (D.C. Cis. 1997 (uTY).
hMMPu-ll&ls.h-mMuhMu-hlnz

un—uc-uu.qau-‘mmw. § 113¢7
s peovide » “fais amsagement™ The Commission
sy wodlly s ellesive bargeloing sproement undes §
llu‘lﬁsw-“a-ﬁm (Citation omiued. )
- We “bhmhﬁhmbh—“ﬁ
suthority {3 spprove consclidetiens). Tha purpose |5 presusssbly 1o sscure 1 the
o&umuhwﬂnhwlhm-ﬂv
Uiﬂmuuﬁ.mﬁﬂl—m-t&m-

h*Mhﬁsmﬁlh*b“hm.“aﬂhhﬂ
of the cansaction.

meks the regrutred Showiag, applyg U Lace
Cirrtotn candard of review, we decline o review his fioding.

‘! Dae hmdﬂhhﬁu.‘m.m fesipned
wr;‘ﬂuhd?:n&-. lnl::m- i
opersiios io ¢ dalned peoprapiinal s, Fech i & wihich smployass spposs on
ihere B3t dexnmines venews employment fght.

! Except for the firernen, UTU doew 00t ¢l o the spacific eoliective bargtining
T e ey
mhmmmmdhmmmmmm

A
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ST® Pinance Decket No. 32760 (Sud-Ne. 17)
C. Uslform Collective Bargaiaing Agreament

uwmu-w-wununw.mumm
for the Eastern Digerict s o unifonn colioctive barguining agresment i 1l Lpply
pre-canselidmion agreements). As noted in o
discussien of the changes in sealerdty districes, it u sow firmiy extablishiod ten the Board {or
arbiuators aeting under New Yerk Dock) may override peovisions of calleciive basgalaing
agriements when on ovarside Us wesassacy or malinstion of the gl bumalin of anperoved
anssctions. Hers, the artntrator lownd thut appiication of 2 waifors collective
aesanan was sl MEOAE the ehanges g weve weconsasy 18 ¢ffrct the STH's
cousolidaion nd yield eahanced ¢'s<acy la eporatons benefining the geweral public and the
employess of the mesgod operatiens. This wes o factual Ending to which ee must secord
delmeuee to Gic asbiauies under sw [ecy Cipie/e suandard of review. Agala, wder our Lacs
Cwrrain sandard of review, such el findiogs are reviewnd oaly If the arbitrior sommined

opugiow e,

UTU Loself admits that thers are sucummantas io which collective bargaining agreements
saxy be merged @ effoct e goals ol mergers, stating on page 29 of bin subnslauton i he
abigrmor. “The Orgaalzsiien b comtuually recognized whore tire i & ssordination. a fusion

bargainkeg agraements is pecosany.” Hase, the pecesshry for the mergw of
toee galniag egreamenss is SUppord by the suamber of soliective bargaiming agrocmenss slope that
were in affect before the merger — before the merger, the Sall Lake Hub comsisted of six
cotlective argalalag sgrecasanis, aad te Deaver Hub consimed of ree eolicetlv- barguiniag
sgreements® The arblwsios could mesenably flnd thet UP conant eftsctvety mar.  : cmployees
is & menged ang coovdimsted opersiios if the opersles must be hurduned with sim coliective
bargalaing oach with ity own set of wark julss. Our prederessor agency has
previoutly upheld the esasolidation of collectve bugsiniag sgresnanis’ Under these
eircumsusces, UTU bears 8 henvy ourdes io snempting w show that ihe sonsolideton of
eotkociive bargaiming sgreements Lo the Habs was agregious eevor. Wa find that UTU bae Giled
® seeet ils burden of owing tai the wrbitrus sonmsied mpyeglews eror i agproving e
cousolidedan of collastive basgaiaing sgrecments i e Hubs.

UTU also seeers 1 argue that de acbizrator cved by [alllng ©0 apply the predacnines
collecdve barguising agreceocnts ia the respective Hubs.! We dissgres. UTU bas submitied a0

* Deslaration of W. Seon Hinckiey, filed May 27. 1997, 8 5.

! fa Nerfolt and Wasern Rallwey Covpavry. Souihern Rastway Company end inrermare
Aaiieey Company~Lrsapiion-Comtract s Opsrase ared Teschugs Aights, Flomcs Dockes No.
ummam-umv.lm-ncqw.m.mddyn :
M:-*c'“ Cansclidation #f esliective bargaizing wrms al30
CIX~Conpol-Chessis

{Suab-ie. (CSX~Contrel= s
ChumioSssboard), 10 LCLC.24 __ (1995), off'd, UTU. ngra. In Wilningion Torm. R R -Pw. &
Ina.. 6 1L.C.C24 799, 81921 (1990), ths ICC sefimad 1 sequirs & lessee
muw-“-“mhnuum-mwd
e beasor who Yensfeurod 1o e lesss, o eoere debsion Gt sousd (e apetiead)
@& Trewliles lavolved i such & mguiresnet. Ses alsec the 1943 Beideoberg whilabon dicisiea
(Exi 11 of UP"s submision 1o the wrreiar); the 1985 Brows arbiwesles decision (Exh. 17 of
UT*s submissicn o the arblurssocy, ané the (915 Abicy mriiwution dechion (Bxh. 13 of UP'»
submisaioc 1 the arbirater). Thens cxnmphes of approved consslidations do act snheust the lis.

¢ UTU satey (Petition ot 2D) hat i agrend ® of UP's Essaeen Divrics

Agreemens for U Sali Laie Hab end that the Rawwrs Agrearssm geaicmisessy b e
Deaver Hub. UP responds daat the UP Eastern Disclet docs aar predomnate ia te

<




