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INTRODUCTION

Union Pacific Railroad-Eastern Region General Committee General Committee of
Adjustments of the Brotherhood of Locomotive Engineers (“BLE”), being the duly designated
and authorized collective bargaining representative for the craft of locomotive engineers on the
Union Pacific Railroad-Eastern Region, herewith appeals Case No. 7, New York Dock Board of
Arbitration No. 331 (Eckehard Muessig, Chairman), an Arbitration Opinion and Award, dated

February 8, 2000, regarding application of the Kansas City Hub Merger Implementation

Agreement, which Agreement was implemented and placed into effect by Carrier notice dated

January 16, 1999.
A copy of the Opinion and Award is attached hereto as Appendix A. The submission filed by

the Carrier before Chairman Muessig is attached hereto as Appendix B. The submission filed




by the undersigned, representing the BLE General Committee of Adjustment for the Union
Pacific Railroad-Eastern Region, before Chairman Muessig, is attached hereto as Appendix C.
The submission filed by the BLE General Committee of Adjustment for the Union Pacific
Railroad-Eastern District, before Chairman Muessig, is attached hereto as Appendix D.

The Carrier submission was not presented to the undersigned until oral argument was
presented before Chairman Muessig on January 18, 2000, at a hearing in Houston, Texas. The
Carrier submission and oral argument as to Case No. 7 fraudulently misrepresented the matter
before Chairman Muessig, which materially affected the outcome of the Award. Moreover,
under the Lace Curtain standard, the Board may overturn “an arbitral award when it is shown
that the award is irrational or fails to Jdraw its essence from the clear and precise provisions of
the negotiated agreement or it exceeds the authority reposed in arbitrators by those conditions.”
The Award herein also fails to meet this standard, and, as such, should be overturned.

SETTING ASIDE AW AS TO CASE NO. 7

Chairman Eckehard Muessig erroneously found that “...this Arbitration arose because the
BLE committees could not agree among themselves on certain primarily related to the
integration of seniority at the various Hubs....” (Appendix A at p. 1, emphasis added). A quick
review of the submissions of the two (2) BLE General Committees of Adjustment involved in
Case No. 7, attached hereto as Appendices C and D, clearly show that there is no dispute
whatsoever bes:ween the positions of the two (2) BLE General Committees of Adjustment. How
did Chairman Muessig miss this?

Carrier Member W. S. (“Scott”) Hinckley, General Director Labor Relations, Union Pacific
Railroad, fraudulently misrepresented that “....[T}his case is factually similar to case no. 1....”

(Appendix B at p. 12, emphasis added).




In Case No. 1, the BLE General Committees of Adjustment showed that a clear dispute
existed between SSW General Chairman D. E. Thompson and UPED General Chairman M.A.
Young (Appendix D at pp. 4-5). However, in Case No. 7, the undersigned and UPED General
Chairman M.A. Young were in complete agreement as to the correct resolution of the matter,
and it was the Carrier that refused to properly adjust Seniority dates. (Appendices C and D).

Chairman Muessig completely relied on the Carrier’s fraudulent misrepresentation in making
his decision as to the instant case:

The Board has carefully reviewed the submission of the General Chairman as
well as their forceful and well-reasoned arguments before us. The essential
issue in this case is the same as in Case No. 1. We settle this case by applying
the same reasoning as in Case No. 1.
The Agreement creating zone 2 was signed on July 2, 1998. The twelve (12)
Trainmen responded to a notice dated October 10, 1998 some three and one-half
months after the effective date. Accordingly, for the same reasons as in Case 1,
thetraimcsarenotpriorrightedandtheanswcrtotheabovequestionisinthe
negative.
(Appendix A at p. 15, emphasis added).

Were this not enough, the Carrier also misrepresented the effective date of the
implementation of the Kansas City Hub Merger Implementing Agreement as the date of
signature, July 2, 1998, erroneously relied upon as well by Chairman Muessig in his decision
(Appendix A at p. 15). The true date of implementation was January 16, 1999 (see Appendix C,
Exhibit C, aitached thereto). The date of implementation was issued by Carrier notice on Carrier
letterhead stationary; as such, the Carrier’s own document proves its misrepresentation as to the

date of implementation. Id.

If Chairman Muessig had even glanced at the BLE submissions filed as to Case No. 7, he

would have imnwdiaxelymtedthatthemwasmqmelbetweentheBLECommittees;rather,




that this was clearly a dispute instead between the Carrier and the BLE. Obviously, Chairman
Muessig did not review the entire record, deciding this matter solely on the Carrier’s fraudulent
misrepresentation. His decision is, therefore, irrational, failing to draw its essence from the
agreement, exceeding his authority as Arbitrator.
N E N
The Kansas City Hub Merger Implementing Agreement was not actually implemented until
January 16, 1999 (Appendix C at Exhibit C) wherein twelve (12) Trainmen bid on a posting

dated October 10, 1998, wherein it was advertised:

Bids will be received for '?2 positions to enter an engine service
trammg program, success. - applicants will receive training for
engine servnce and upon complenon of program will be assxgned

(see Appendix C at Exhibit D, emphasis added).

The Bulletin was closed October 25, 1998, with twelve (12) Trainmen as successful bidders.
The bidders began training prior to implementation. Upon promotion to Locomotive Engineer,
the twelve (12) successful bidders were placed on the Kansas City Hub Merged Seniority List as
“common” seniority employees, rather than “prior right” seniority employees from Zone 2 (the
former 8" District, the seniority location advertised in the above-quoted bid, upon which the
twelve Trainmen relied upon in placing their bids).

General Chairman M.A. Young, in line with the undersigned’s position, protested the
misplacement of the twelve (12) Trainmen bidders/Engineer Trainees; then Carrier Labor
Relations Director L.A. Lambert, admitted by his letter dated July 16, 1999, that the language
was misleading, and that the employees bidding on the advertisement reasonably could have
perceived that prior rights would be provided (Appendix C, Exhibit F at p. 2). However, the




Carrier would not change its position in the matter, leaving the twelve (12) employees misplaced
from their proper seniority position. Both BLE Committees agreed that the Carrier was wrong in
notgmmingthecmployeesthcriglusthatttharrierhadadvenised in the written bid. The
Carrier provided no justification for its position against the unified BLE interpretation. It was
the position of both BLE Committees that the language of the Bulletin advertising the twelve
(12) positions for bid, unilaterally drafted by the Carrier, should be enforced against the Carrier,
and the twelve employees should be made “whole” for any lost wages. Chairman Muessig’s
Award does not even remotely track the true facts underlying the dispute in Case No. ,
CONCLUSION

The Brotherhood of Locomotive Engineers, Union Pacific Railroad-Eastern Region, requests

that this Board accept this Petition for review and decide the issues raised herein.

Respectfully submitted,

ot Bt

CHARLES R. RIGHTNOWAR
320 Brookes Drive Suite 115
Hazelwood, MO 63042

(314) 895-5858

(314) 895-0104 (fax)

General Chairman
Brotherhood of Locomotive Engineers
Union Pacific Railroad-Eastern Region
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I. INTRODUCTION

On August 6, 1996, the Surface Transportation Board ("STB") in
Finance Docket 32760 approved the common control and merger of the
rail carriers controlled by the Union Pacific Rail Corporation (Union
Pacific Railroad Company and Missouri Pacific Railroad Company) ("Up")
and the rail carriers controlled by the Southern Pacific Rail Corpora-
tion (Southern Pacific Transportation Company, St. Louis Southwestern
Railway Company, SPCSL Corporation and the Denver and Rio Grande
Western Railroad Company) ("SP"). The STB imposed the labor protec~
tive conditions contained in New York Dock ("NYD").

Following the STB approval, the Carrier began to serve Section 4
NYD notices to the various BLE General Chairmen concerning its desire
to initiate negotiations relative to the terms and conditions of Im-
plementing Agreements to consumate the approved transaction. Subse-
quently, the Carrier and the BLE General Chairmen as well as the local
committees which they represented successfully negotiated NYD Imple-
menting Agreements applicable to the various "Hubs" established by
the Carrier. However, this Arbitration arose because the BLE commit-
tees could not agree among themselves on certain matters primarily
related to the integration of seniority at the various Hubs.

On January 18, 2000, the Board of Arbitration held a hearing at
the Carrier's Houston, Texas facility. The following BLE General
Chairmen appeared and testified with respect to the questions before
the Board that affected their respective committees:

R. A. Poe C. R. Rightnower
W. R. Slone D. E. Thompson
M. A. Young

DISCUSSION, FINDINGS AND CONCLUSION

The Carrier's position on the general issue of seniority is
well-summarized in a letter from Mr. John Marchant, Vice-Presiedent
of Labor' Relations, sent to the BLE International Vice-President. 1In
relevant part, it stated as follows:
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"The final issue which was discussed pertained

to integration of seniority as a result of post-merger

consolidations and implementing agreements. BLE asked

if Union Pacific would defer to the interested BLE

committees regarding the method of seniority integra-

tion where the committees were able to achieve a

mutually agreeable method for doing so: In that regard,

Union Pacific would give deference to an internally

devised BLE seniority integration solution, so long as;

1) it would not be in violation of the law or present

undue legal exposure; 2) it would not be administra-

tively burdensome, impractical or costly; and 3) it

would not create an impediment to implementing the

operating plan."
Subsequently, the seniority issues on which the BLE committees could
not agree were submitted to the Arbitration Board in the form of
seven cases containing the questions at issue. The submissions, over
the signature of each of the General Chairmen, contained detailed
arguments in support of each committee's position.

The Carrier, in its submission to the Board, presented its
analysis of the seven questions.

This Award will list each of the seven cases, the questions at
issue (which have been formulated from the submissions of the parties),
a brief narrative (when appropriate), followed by our holding. There
will not be a detailed recitation of each and every argument or con-
tention advanced by the parties to each case. Nonetheless, this does
not mean that these were not fully considered by the Board in its
deliberations.

Before addressing each of the seven cases, several observations
must be made at the outset. First, the Carrier, in its Operating Plan
filed with its merger application, indicated that it would implement
a "hub and spoke" operating scheme for the merged railroad. As a part
of the merger process, individual Hub Agreements had to be negotiated
with the BLE. However, the parties were only able to negotiate two
Hub Agreements at a time. While this negotiating process was taking
place, the Carrier, when it needed additional forces, relied on the

various Collective bargaining Agreements to obtain staff,
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After a Hub Agreement was negotiated, it was sent to each BLE
member for ratification vote. After ratification, the Agreements were
signed using the same date as they were originally initialed by the
negotiating parties. It was only at that point that the integration
process began in earnest, including merging of seniority rosters and
familiarization trips to the locations. Because anothér craft may
have been involved in arbitration, there were occasional delays in
this process. In view of these circumstances, many months could pass
from the time an Agreement was ratified and its final implementation.

Second, as a general observation, in our holdings in these cases,
the Board recognizes that there is perhaps not one "right" decision
in each and every case. In some instances, our decisions were not
easily reached and, during our lengthy deliberations, we acquired an
appreciation of the problems faced by the partizs to this dispute.

In any event, when reaching a decision, the Boara was guided by the
basic principle of "what is ricr:, not who is right." We tried not
to lose sight of the reality that aeniority protects and secures an
employee's right in relation to the :rights of other employees in the
same seniority grouping. When in doubt and when a logical basis

existed, our decisions reasonably lean to the more senior employees.

CASE NO. 1

The Board concludes that there are two separate questions to this
case. The first question is:
"Question 1: In the Salina Hub (phase II) are all
employees who were in engineer training on the day
of implementation May (1999) prior righted to engi~
neer positions or are only those employees who were
in engineer training on July 16, 1998 entitled to
prior rights?"
Relevant here is Article II of the Salina phase 1II Agreement

which reads as follows:

ARTICLE II - SENIORITY CONSOLIDATIONS

A. To achieve the work efficiencies and allocation of forces
that are necessary to make the Salina Hub operate as a
unified system, a new seniority district will be formed
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and a master Engineer Seniority Roster-UP/BLE Salina
Merged Roster #l1 will be created for engineers holding
seniority in the territory comprehended by this Agree-
ment on the effective date thereof. Prior rights Zone

1 is already intact and will remain unchanged by this
Agreement. A new prior rights Zone 2 will be created
under this Agreement. Such two prior rights zone rosters
shall constitute the new UP/BLE Salina Merged Roster #l.

Prior rights seniority rosters will be formed covering
Zone 2 as outlined above. Placement on this roster and
awarding of prior rights to such zone shall be based

on the following:

1. Zone 2 - This roster will consist of former UP engi-
neers vith rights on MPUL Wichita (Roster No. 058111)
and former SSW engineers with rights on SSW Pratt
(Roster No. 304101) and SSW Herington (Roster No.
303101).

Entitlement to assignment on the prior rights zone roster
described above shall be by canvass of the employees from
the above affected former rosters contributing equity to
such zone.

Engineers on the above-described prior rights Zone 2
roster and the existing Zone 1 roster shall be dove-
tailed with zone prior rights into one (1) common
seniority roster.

All zone and common seniority shall be based upon each
employee's date »f promotion as a locomotive engineer
(except those who have transferred into the territory
covered by the hub and thereby established a new date).

Any engineer working in the territories described in
Article I. on the date of implementation of this Agree-
ment, but currently reduced from the engineers working
list, shall also be given a place on the roster and
prior rights.

The total number of engineers on the Zone 2 prior rights
roster will be mutually agreed upon by the parties, and
then merged with the existing Zone 1 prior rights to form
the master UP/BLE Salina Merged Roster.

The above-cited provisions did not address the status of those
persons who were in training to be engineers. However, this issue was
addressed by the parties when they formulated Side Letter No. 18,
dated July 16, 1998. It provides as follows:
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As discussed, there are currently a group of engineers

in training for Dalhart/Pratt. Under the SSW Agreement
and seniority provisions, some of these trainees bid the
training vacancies from Herington with the hope they

could hold seniority in the Salina Hub after implementa-
tion of the merger. It was agreed that these trainees
would stand to be canvassed for establishment of seniority
in the Salina Hub if the roster sizing numbers are such
that there are roster slots for them. If not, there is

no requirement that they be added to the Salina Hub roster.

The three General Chairmen involved could not agree: one argued
that the additional classes should be granted prior rights, two con-
tented that employees who entered engineer training after the date of
the letter (July 16, 1998), but prior to implementation, should be
granted prior rights.

The Board is guided in reaching its decision by a review of how
this issue has been addressed in a number of other Hub Agreement.

For example, we note the following:

Salt Lake Hub - Article I1I, F - "Student engineers in training
on December 1, 1996 will be assigned prior rights based on the area
designated in the bulletin seeking application for engine service."

Denver Hub - Article II, A, 3 - "New Employees hired and placed
on the new roster on or after December 1, 1996, will have no prior
rights but will have roster seniority rights in accordance with the
zone and extra board provisions set forth in this Agreement."

Both of these Hubs were implemented July 1, 1997 due to arbitra-
tion with the UTU which delayed the implementation.

Roseville Hub - Article II, B, 5 - "Student engineers in training
on or before September 1, 1997 will be assigned prior rights as engi-
neers based on the area designated in the bulleting seeking applica-
tions for engine service." (implemented February 1999)

Los Angeles Hub - Article II, B, 2 - "All engineers who entered
training after January 13, 1998 and are promoted in the Hub after
January 13, 1998 will be considered common engineers (holding no
prior rights), and placed on the bottom of the roster. Those engi-
neers who entered training prior to January 13, 1998 and are promoted
after that date will be entitled to any prior rights set forth in this
agreement. This includes those who entered training and have been
hostling." (to be implemented January 16, 2000)
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The above examples show that the parties intended to have a spe-
cific date as to when prior rights would be cut-off and that employees
who entered training after that cut-off date would be common employees.

Side Letter No. 18 does not contain a specific date. However,
in our judgment it does provide an indication of the parties intent
when they pointed to those engineers "currently" in training. Thus,
we conclude that those engineers in training on July 16, 1998 are
granted prior rights and those in training after July 16, 1998 are
not granted prior rights.

The other question in Case No. 1 is:

“Question 2: What is the correct number of prior righted
pool turns for former SSW engineers in the Herington-
Kansas City pool and the Herington-Pratt pool as indi-
cated in Article 1,B.2 and Attachment "B" of the Expanded
Salina Hub merger implementing agreement?"

Key to resolution of this question is Article 1,B.2 and 3 of the
Expanded Salina Hub Agreement ("Salina Hub Agreement”). In relevant
part, it reads as follows:

2. The existing former SSW Herington to Kansas City pool
operation will be preserved under this Agreement with
Herington as the home terminal. Kansas City will serve
as the away-from-home terminal. Engineers operating
between Herington and Kansas City may utilize any com-
bination of UP or SSW trackage between such points.

This pool shall be slotted, and Attachment "B" lists

the slotting order for the pool. Former SSW engineers

shall have prior rights to said pool turns. The Carrier
and the Organization shall mutually agree on the number

of turns subject to this arrangement. If turns in excess
of that number are established or any of such turns be
unfilled by a prior rights engineer, they shall be filled
from the zone roster, and thereafter from the common roster.

a. * * % %

b. * * % %

The existing former SSW Pratt to Herington pool operation
will be preserved under this Agreement, except the home
terminal will be changed to Herington. Pratt will serve
as the away-from-home terminal. Sufficient number of

. engineers will be relocated to Herington to effect this
change. This pool shall be slotted, and Attachment "B"
lists the slotting order for the pool. Former SSW engi-
neers shall have prior rights to said pool turns. The
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Carrier and Organization shall mutually agree on the
number of turns subject to this arrangement. If turns
in excess of that number are established or any of
such turns be unfilled by a prior rights engineer they
shall be filled from the zone roster, and thereafter
from the common roster.

Side Letter No. 15, dated July 16, 1998, to the Salina Hub Agree-
ment advised the affected BLE General Chairmen that the Carrier would
convene a meeting "to develop equity data for roster formulation and
slotting of freight pools associated with the Salina Hub." The letter
also stated that, if the BLE could not agree among themselves as to
the equity percentages for roster slotting and formulating, the
Carrier would make the final decision.

Attachment B, identified above, showed 12 pool allocations for
each of the pools. The Agreement was put out for a vote, showing the
number as "12" for each pool. However, the two committees could not
agree or the allocation number. This disagreement must now be settled
by the Eoard.

The Board has carefully considered the position of the respective
Committees as set forth in their submissions and as forcefully expressed
by the General Chairmen before the Board.

We conclude that this matter is best resolved by adopting the
data shown in the Carrier's revord. In this respect, the Board relies
on the Carrier's letter of November 19, 1998 to the BLE. This letter
contains a change to Attachment B. The change reflects the approxi-
mate number of turns operating Herington to Kansas City as thirty-
eight (38) and Herington to Pratt as eighteen (18). The Board holds
these numbers to be proper and they are so adopted by this Award.

CASE NO. 2

The first issue to be resolved is: "What is the proper roster
ratcheting method for the three zone rosters at Longview?"

As noted earlier, the UP/SP merger took place over time and un-
folded as a series of Hub negotiations were completed. Employees were
given an opportunity to select seniority in a given Hub.




The Longview Hub Agreement was negotiated and then initialed on
August 13, 1997. Article III provided for the creation of equity
rosters for three separate zones, from three different groups of em-
ployees (UP, SSW and SP). Each of the BLE committees made concerted
efforts to obtain as many prior rights as possible for its committee
members.

Side Letter No. 11 of the Longview Hub Agreement set forth a
final roster process. It reads in part as follows:

Finally, whether or not the above process
result in a voluntary agreement which addresses
these matters, Carrier will join with the Organi-
zation, within ninety (90) days of implementation
of the last of those merged Hubs described above,
to execute a one-time upward "ratcheting” of all
rosters in all such Hubs which have been consolidated
on the basis of work equity. This adjustment, which
consists of assigning all vacant equity roster slots
to engineers who are occupying identical, lower equity
slots which may have occurred as a result of the phased
consolidation of the Hubs and exercises of moves between
Hubs which might occur under Side Letter No. 5 to this

Standby Seniority Implementing Agreement. It is clearly
understood that upon completion of this one-time upward
ratcheting of merged rosters, such rosters are considered
closed to any future adjustments.

The parties met in an effort to reach agreement on the final
roster. Unfortunately, they were not able to agree and this question
is now before the Board for final resolution.

The parties are in dispute as to the status of those employees
who filled the additional 10 slots in the Zone 2 roster and vacant 10
slots in the Zone 3 roster. Simply put: Do these employees partici-
pate in the ratcheting process?

It appears from the record that the parties intended to prior
right a number of positions on each zone roster. Further, it also
appears that there were not enough employees from the appropriate pre-
merger rosters to fill all equity slots and that, as a consequence,
they were filled by long-term employees from other rosters. A review
of the records of the employees in question indicates that they all
have at least 20 years of service. As long-term employees o
who were originally given slots in the agreed upon roster numbers, it
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would be appropriate to ratchet them upwards as they were on rosters
that contributed to the equity. 1If they were fairly new hires who

had not personally contributed any pre-merger equity, then it would

not be appropriate to ratchet them upward. If the parties had not
intended to ratchet these long-term engineers upward, then at the time
they were placed on the roster in the "equity" slots, the parties should
have gons on record as stating that they were to be excluded from the
ratchetine¢ process.

Therefore, in consideration of the above reasoning, we conclude
that in Zone 2, the Junior ssw Engineer to be ratcheted upwards is
T. W. Brown. 1In Zone 3, the Junior SSW Engineer to be ratched upward
is J. V. Rogers.

The final issue is the process that should be used with respect
to A/B slots on the roster. The parties had agreed to fill the origi-
nal roster only with working engineers. Those working as Carrier
officers, those who were on leave or those who had been fired were
not put in equity slots to afford those working the full use of their
equity.

However, when one of the above excluded engineers returned to
duty, he would be placed in a roster slot and that number on the roster
then would have two engineers designated as A and B. No one was
ratched down on the roster. With the current ratcheting, these slots
will be handled in the following manner. 1If a spot above the A posi~
tion is vacant, the A employee will move up. The B employee then will
exclusively hold the numbered position with no A or B designation on
that position. No employee will be ratched up to a B position.

CASE NO. 3

The question in this case is: "Which former HBT engineers should
be afforded Zone 5 prior rights? (Zone 5 is a roster created by a
merger implementing agreement.)"

Before the merger in Houston, the UPRR, SPRR and the Houston Belt
and Terminal Railroad ("HBT") co-existed at that facility.
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To facilitate the consolidation of the forces at the Houston Hub,
the BLE, the UPRR and SPRR agreed to a Standby Seniority Merger |
Implementing Agreement on January 17, 1997 ("January 17th Agreement”).
The January 17th Agreement provided for seniority consolidation and
prior rights within the Houston Hub zones. The two BLE General
Chairmen and the Carrier, on that same date, signed Side Letter No. 1
to that Agreement. 1In pertinent part, it stated:

B. All former HBT employees who transfer to Union
Pacific as a result of UP assumption of operation of
Settegast Yard shall be entitled to protection benefits
contained in the merger implementing agreement for the
territory covered by Zones 3, 4 and 5 on an equal basis
with all other Union Pacific engineers in those terri-
tories. Length of service on the HBT shall be included
in determining length of protection under the New York
Dock conditions.

Also, on January 17, 1997, the parties signed Side Letter No. 4
which in relevant part stated "the parties reached conceptual agreement
that Zone 5 would be protected by a prior rights roster consisting of

the five (5) former roster having yard prior rights."

The Board concludes that a reasonable construction of the January
17 Agreement and related documents is that prior rights shall be
granted only to those Engineers who had an engineer's date on or
before December 1, 1996 or who were in training to become a Locomotive
Engineer on or before December 1, 1996. 1In reaching this conclusion,
we particularly note that under Article II, Seniority Consolidation
of the January 17 Agreement sets December 1, 1996 as a "cut-off" date
in all key elements as follows:

Article II reads:

To achieve the work efficiencies and allocation of .

forces that are necessary to make the Houston Hub

operate efficiently as a unified system, a new

seniority district will be formed and a master

Engineer SeniorityRoster--UP/BLE Houston Hub Merged
Roster #l--will be created for the employees assigned

in the Houston Hub on December 1, 1996, (Emphasis added).
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Article II, Section B Subsection 7 reads:

Any engineer working in one of zones on or before
December 1, 1996 (emphasis added) but currently
reduced from the engineers working list, shall also
be given a place on the roster and prior rights in
the appropriate zone.

Article II, Section E reads:

Engineers assigned to the new merged roster after
implementation shall be assigned to a zone based

on the Carrier's determination of the needs of
service at that time in the Houston Hub but without
prior rights. Student engineers in training on or
before December 1, 1996, (emphasis added) will be
assigned a zone based on the area designated in the
bulletin seeking application for engine service.

Moreover, Article II of the Memorandum of Agreement of March 18,
1998 section 2 reads:

In conjunction with MP's assumption of contrél and
operations of Settegast Yard, and the concomitant
transfer of HBT engineers to MP, former HBT engineers
will be placed on the Houston Terminal Seniority

District - Zone 5 seniority roster in accordance

with applicable provisions of the Standby Seniorit
Merger Implementing Agreement, dated January 17, 1397,
inc?uaing Side Letter No. 4 thereof, for the Houston

Hub and Spoke. (Emphasis added).

Article III of the Memorandum of Agreement of March 18, 1998
Settegast Yard Assignments / Temporary Vacancies also reads:

Regular assignments and temporary vacancies for yard
assignments established on the trackage rights lines
will be filled in accordance with the provisions of
Merger Implementing Agreement for Houston Hub Zones
3, 4 and 5, dated April 23, 1997 and the Standby

Seniority Merger ImEIementing Agreement for the
Houstor Hub and Spoke, date January ’ .
Emphasis added).

Subsequent to the Houston Hub implementation and the Letter Agree-
ment of March 18, 1998 (noted above), the two BLE General Chairmen
involved signed another Letter Agreement on April 7, 1998, which in
relevant part, included a method by which HBT engineers affected by
the March 18, 1998 "Trackage Rights Agreement" would be assigned to
the Houston Hub.
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The argument has been made that this document conveyed the same
rights to the newly transferred engineers as was granted to the origi-
nal merged engineers. However, the Board, after careful review, does
not reach the same conclusion. 1In April 1998, over one year after
the Hub Agreement was signed, the merger roster was set. To grant
similar rights to the transferred engineers as were granted to the
original merger engineers, is not reasonable because several of these
engineers were promoted after the approval of the merger. If the
newly transferred engineers were granted the same rights, it would
have resulted in a different equity arrangement for assignments and
would have placed engineers in a different roster position than
originally established.

For all of the foregoing reasons, we hold that December 1, 1996
is the controlling date, as noted earlier.

CASE NO. 4

Here, the question is: "What seniority date will be used (system
or point) on the DFW Master Dovetail Roster for common assignments
when the prior rights period in the DFW Hub expires?"

Relevant to this question is Article II of the Dallas~-Fort Worth
Hub Agreement and Side Letter No. 5. Article II in pertinent part
reads:

II. Seniority and Work Consolidation
The following seniority consolidations will be made:

A. 1. A new seniority district, known as the DFW Hub,
will be formed and a master UP/BLE DWF Hub
merged Engineer's Seniority Roster, will be
created from engineers assigned/working in the
territory comprising the new DFW Hub and those
outside the Hub who have rights to place in the
Hub and elect to place in the Hub. (See section
H of this Article II for integration of Longview
Hub seniority)

new rosters will be created as follows:

Engineers assigned on the seniority rosters
identified in Section A above will be dove~-
tailed based upon their current engineer's
seniority date or consolidated seniority date,
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whichever is applicable. For UP engineers

it will be the pre KATY merger seniority
date, not the 1989 merger date. This shall
include any engineer working in train service
or as a hostler in the DFW Hub. If this pro-
cess results in engineers having identical
seniority dates, seniority ranking will be
determined by the employee's earliest retained
firemen's date with the Carrier and if still
identical then on the earliest retained hire
date.

All engineers placed on the roster may work
all assignments protected by the roster in

accordance with their seniority and the pro~-
visions set forth in this agreement and the
controlling collective bargaining agreement.

Prior rights shall be phased out on the following basis:

l.

For the first three years after implementation
the pools shall retain prior rights up to the
baseline level of 100%. At the utart of the
fourth year the prior rights shall fall to 67%
and at the start of the fifth year at 33% and
at the start of the sixth year all pool turns
shall be assigned off the common roster.

DFW Hub Yard assignments and Arlington and GSW
TSE assignments prior rights shall be reduced
at the same time as the pool assignments except
beginning with the 4th year all third shift
assignments will be assigned using the common
roster, beginning with the 5th year all second
shift assignments will be assigned using the
common roster and beginning with the 6th year
all assignments will be filled using the common
roster.

Side Letter No. 5 reads as follows:

H. Longview Hub seniority and DFW Hub seniority shall
be consolidated in the following manner:

1.

Prior to the phase out of all prior rights in
the DFW Hub, jobs advertised in the DFW Hub
that dc not receive a DFW prior rights bid
will be assigned from the DFW common roster.
Tf there are no bids received from the DFW
common roster, then the assignments shall be
assigned from the Longview common roster.
Like wise, jobs advertised in the Longview
Hub that do not receive a prior rights bia
will be assigned from the Longview common
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roster. If there are no bids received from
the Longview common rostey then the assignment
shall be assigned from the DFW common roster.
If no bids are received, then the jobs going
"no bid" will be assigned in accordance with
the respective DFW or Longview Hub Agreement.

A new consolidated DFW-Longview dovetailed

master common roster vill be formed by com-

bining the DFW and Longview dovetailed common
seniority rosters into one master dovetailed
common roster. Subsequent tc the prior rights
phase out in the DFW Hub, all jobs in the DFW-
Longview Hub will be assigned from the consoli-
dated DFW-Longview master dovetailed common roster.

Thus, pursuant to the above-cited Agreements, prior rights are
retained for six years and, as the prior rights are phased out, common
rights are applied or used. Accordingly, it would clearly violate a
basic notion of fairness if all Engineers in the merged Hub were not
granted seniority in a like manner, i.e., equally treated.

In summary, simply stated, does the creation of a Hub and the
subsequent phase out of prior rights mean that the Hub should be
treated as a neutral site? We conclude that it should be. Therefore,
the Engineers earliest continuous seniority date, regardless of which

railroad the seniority was held is appropriate.
CASE NO. 5

Here the question is: "What is the rightful date of SSW engineer
D. O. Kern? 1Is it the date shown on the seniority rosters provided
by General Chairman Thompson (6/12/78), or is it the date that the
former SSW rosters were top and bottomed (11/15/83)2?"

As in Case No. 4, the earliest continuous Engineer Seniority date
is to be used.

CASE NO. 6

The.question here is: "Is the agreed to template (82/16/6%) to
be applied to that group of engineers in the DFW Hub above the pre-
merger numbers (310UP, 42SP and 23 SSW)? If 80, the SSW would be
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entitled to two additional slots. Do the prior rights stop at this
same number? After the prior rights number is finalized, how are
slots above that number filled?"

At the arbitration hearing, the parties agreed that the prior
rights cap was 372 positions.

With respect to the positions after 372, we conclude that Engi-
neers should be placed on the roster in order of seniority, without
regard to which former railroad or seniority district they were pre-
viously employed. :

CASE NO. 7

In this case, the question is "Are the twelve engineers who
responded to the October 10, 1998 promotion notice at Kansas City
entitled to prior rights in Zone 2 of the Kansas City Hub?"

The significant events leading to Question No. 7 occurred on
October 10, 1998 when the Carrier bulletined Trainmen for bids for
twelve (12) positions to enter Engineer Training. The bulletin was
closed on October 25, 1998 and the twelve (12) employees (subject to
the question above) were the successful bidders.

The Board has carefully reviewed the submission of the General
Chairmen as well as their forceful and well-reasoned arguments before
us. The essential issue in this case is the same as in Case No. 1.
We settle this case by applying the same reasoning as in Case No. 1.

The Agreement creating Zone 2 was signed on July 2, 1998. The
twelve (12) Trainmen responded to a notice dated October 10, 1998
some three and one-half months after the effective date. Accordingly,
for the same reasons as in Case No. 1, the trainees are not prior
righted and the answer to the above question is in the negative.




AWARD

As stated in the Findings and Conclusions.
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BACKGROUND

During negotiations with the BLE in the UP/SP merger there was always a

minimum of two BLE General Chairmen and at times as many as four. Each General
Chairman represented several local committees. Prior to the beginning of negotiations
Mr. John Marchant, Vice-President of Labor Relations for UPRR sent a letter to the BLE
International President advising as follows:

“The final issue which was discussed pertained to integration of seniority as a
result of post-merger consolidations and implementing agreements. BLE asked if Union
Pacific would defer to the interested BLE committees regarding the method of seniority
integration where the committees were ab’2 to achieve a mutually agreeable method for
doing so. In that regard, Union Pacific would give deference to an internally devised
BLE seniority integration solution, so long as; 1) it would not be in violation of the law or
present undue legal exposure; 2) it would not be administratively burdensome,
impractical or costly; and 3) it would not create an impediment to implementing the
operating plan.”

Much time was spent by the BLE committees trying to reach an unified position
with respect to seniority. In some cases they were unable to do so and held private
internal arbitration. In other cases they agreed on certain language and after
implementation and during the preparation of new merged rosters, disputes arose on
the meaning of the language. These seven cases (some with multiple questions) are a
result of disagreements among the various BLF Ganeral Chairmen on the interpretation
of merger implementing agreement language. The Carrier has attempted to act as a
mediator in these disputes and still protect the Carrier with regards to the three items

mentioned in the letter quoted above.




in some instances the Carrier may agree with the position of one of the General

Chairmen or may not agree with any of the General Chairmen positions. The Carrier

will outline its position in each of the seven cases and where applicable give examples
of what was done in other Hub merger implementing agreements where there was not a

dispute.

Case 1

Upon review of the correspondence, the Carrier believes that there are two

separate questions to this case. Other questions posed by the various General
Chairmen are merely restating the same questions in another manner.
Question 1: In the Salina Hub (phase Il) are all employees who were in engineer
training on the day of implementation May (1999) prior righted to engineer positions or
are only those employees who were in engineer training on July 16, 1998 entitled to
prior rights?

During negotiations for each Hub the Carrier continued to operate under
separate collective bargaining agreements. This meant that when additional forces
were needed the Carrier would have to hire and/or promote, not on a unified system
basis, but on a CBA basis. Since some form of prior rights was granted in most Hubs,
the question was raised as to which employees would be entitied to prior rights. Asked
differently, would a SSW employee promoted into engine service the day before
implementation be entitied to prior rights ahead of a 20 year MPUL employee.

Prior to addressing this question further one needs to understand the bargaining
schedule. UPRR held numerous negotiations covering all major Hubs. The parties
were only able to handle two Hubs at a time. After a Hub Agreement was negotiated

the International BLE office would send out a copy to each member for a ratification




vote. The Agreements were signed with the same date as the date they were originally
initialed. The process of implementation was started at that point, with a lot of work
needing to be done to put rosters together, hold meetings, start familiarization trips and
await any arbitration that may be required with another craft. As a result it could be
many months between the ratification of an agreement and the final implementation of
the agreement. As an example, Salina Il was signed with the BLE with a date of July
16, 1998. The UTU proposal went to arbitration and an award was issued in March of
1999 and implemented a little over a month later. This created a ten month lag time
between the signing date and the final implementation date.

The different BLE committees were always lobbying to give prior rights to their
members over other committee members. Article Il, of the Salina || agreement
provided for the creation of a new seniority roster and the granting of prior rights to
engineers working as an engineer or demoted but still working as a trainman in the
territory. While these provisions covered already existing engineers it did not cover
those who were in training to be engineers. Side Letter No. 18 dated July 16, 1998
provided as follows:

“ As discussed, there are currently a group of engineers in training for
Dalhart/Pratt. Under the SSW Agreement and seniority provisions, some of these
trainees bid the training vacancies from Herington with the hope they could hold
seniority in the Salina Hub after implementation of the merger. It was agreed that these
trainees would stand to be canvassed for establishment of seniority in the Salina hub if
the roster sizing numbers are such that there are roster slots for them. If not, there is no
requirement that they be added to the Salina Hub roster.” (emphasis added)

This dispute is over engineer in training classes that were started after the date

of this letter. The SSW General Chairman wants the additional classes granted prior

rights and the MPUL and UPED General Chairmen do no want employees who entered




engineer training after the date of the letter but prior to implementation of the Hub to be

granted prior rights ahead of their long term members. As explained earlier due to the

lag time between signing and final implementation it was necessary to start additional
training classes. after the signing date.

The identifying of specific dates for using prior rights had been standard in other
Hub Agreements. These Agreements were sent out to the members for ratification and
every one looked at where they would stand on the seniority roster before they voted.
This included knowing who had prior rights.

Examples of language in other Hub Agreements is as follows:

Salt Lake Hub - Article II, F — “Student engineers in training on December 1,
1996 will be assigned prior rights based on the area designated in the bulletin seeking
application for engine service.”

Denver Hub - Article II, A, 3 - “New Employees hired and placed on the new
roster on or after December 1, 1996, will have no prior rights but will have roster
seniority rights in accord with the zone and extra board provisions set forth in this
Agreement.”

Both of these Hubs were implemented July 1, 1997 due to arbitration with the
UTU which delayed the implementation.

September 1, 7 will be assigned prior rights as engineers based on the area
designated in the bulleting seeking applications for engine service.” (implemented
February 1999)

Los Angeles Hub - Article I, B, 2 - “All engineers who entered training
ry 13, 1998 and are promoted in the Hub after January 13, 1998 will be
considered common engineers (holding no prior rights), and placed on the bottom of the
ior to January 13, 1998 and are
any prior rights set forth in this agreement.
This includes those who entered training and have been hostling.” (to be implemented
January 16, 2000)

These are but four examples of how this topic was treated in other Hubs. There
wasmeamtobeacleardeﬁnoddateastowhen pﬂorﬁghtswastobecutoﬁand




employees who entered training after that date were to be common employees. In
referring back to Side Letter No. 18 the Carrier earlier highlighted the word “currently”.
Since there is no defined date used in the side letter like is used in the other examples
we need to look for other evidence of what was intended. It appears to the Carrier that
the parties looked to see what the current state of engineer training was and on the date
of July 16, 1998 there was “currently” a group in training. The arbitrator is thus given
the responsibility to decide if the intent was to limit prior rights to the “currently” group or
to grant it to all groups in training before implementation.

Question #2 — What is the correct number of prior right pool turns for the former SSW
engineers in the Herington to Kansas City freight pool as per the provision of Article |,B,
2. And attachment “B" of the Expanded Salina Hub Agreement.

The Carrier's chief negotiator for Salina Il has left the company to pursue other
interests. His assistant is still with the Carrier and advises that the following is his
recollection of the facts behind this case. Article 1,8,2, and 3 both provide for a level of
prior rights for the pools in question. Both sections use the same language for
determining the number of prior right tums, which is: “The Carrier and the Organization
shall mutually agree on the number of turns subject to this arrangement.” The Carrier
gave train information it had in its files to the parties. Pending review by the parties,
there was a gentlemen'’s understanding that Attachment “B” would reflect 12 pool turns
as being prior righted for each pool but that it could be changed. The Agreement was
put out for a vote on this basis. The SSW committee proposed a number that it

believed was the correct number (higher than 12) and then later proposed another

number even higher than the firstt. The UPED committee was evaluating the first

proposal against the number of pool turns actually in the pool on the cut over day of the




Hub. When the second number came to them they were concemed about the direction
the proposal was taking and took the position that the original Attachment “B" was more
correct than either number furnished them. It is the Carrier's position that the number is
somewhere between the numbers set forth by the two committees. This has become
an issue because this Hub used to have three main lines. With the merger one was

abandoned and the other two experienced increased traffic. Who has the right to

handle this increased traffic is the root of the dispute.

CASE 2
Question 1: What is the proper roster ratcheting method for the three zone rosters at
Longview?

The Longview Hub agreement provided for the creation of equity rosters for three
separate zones. These rosters were created from three different groups of employees,
UP, SSW and SP. The number of engineers that could elect to be in the Longview Hub
was a given number with each of the three BLE committees being allowed a specific
number of positions. Any engineers on the roster below the set number were to not
have prior rights but would be common to the whole Hub. Due to the Hubs being
negotiated consecutively rather than concurrently the parties understood that there
would be a need to adjust the rosters after all Hubs were done. Side Letter No. 11 of
the Longview Hub set forth a final roster process and a ratcheting process for each
equity Hub.

The parties met and the Carrier advised that each General Chairman should
send their version of the correct ratcheted roster and if they agreed with each other the




Carrier would make the changes. Two of the General Chairmen sent rosters, which
were in conflict and the third General Chairman did not send one in. After holding a
meeting with the General Chairmen it was clear that there was no consensus and the
seniority issue was listed to arbitration.

Due to the complexity of trying to put in writing the correct methods of slotting
and ratcheting several hundred names, the carrier will discuss this further in oral
argument and be able to use a flip chart to explain further its position. Some of the
issues deal with whether common employees should move up into prior rights slots left
vacant by retirement, should prior right slots that were not filled initially now become
prior righted and should employees on a disability be removed from the equity slot they
hold.

CASE 3

Question : Which former HBT engineers should be afforded Zone 5 prior rights? (zone
5 is a roster created by a merger implementing agreement)

Prior to the merger in Houston, in addition to the UPRR and SPRR there existed

the Houston Belt and Terminal raiiroad. Part of the HBT assignments were held by

engineers with UPRR seniority. Simuitaneously with merger negotiations the Carrier
was also eliminating the HBT and folding their seniority into the merged seniority. HBT
engineers held no road seniority prior to the merger. The elimination was actually being
done in two parts. The first part was the result of UPRR reclaiming a yard that it had
been leasing to the HBT and the employees in that yard were covered in the first group.
The second part, which was later, was the elimination of the remainder of the HBT.




Side Letter No. 1, dated January 17, 1997 of the Houston Hub stand by
agreement states in part:

“All former HBT employees who transfer to Union Pacific as a result of UP
assumption of operation of Settegast Yard shall be entitled to protection benefits
contained in the merger implementing agreement for the territory covered by Zones 3,4
and 5 on an equal basis with all other Union Pacific engineers in those territories.
Length of service on the HBT shall be included in determining length of protection under
the New York Dock conditions.”

The parties then wrote side letter no. 4 which put together the zone 5 roster with

prior rights. At a later date the remainder of the HBT was brought into the UP system.
When they were brought over, the UPRR General Chairman wanted them to have prior
rights similar to previous HBT engineers merged into the system while the SP General
Chairman alleged that the merger roster was set and that they should not now
runaround his members. This later action was in April 1998 a little over one year after
the Hub Agreement was signed. It was not the intent of the Carrier to grant similar
rights to the newly transferred engineers as was granted to the original Merger
engineers. It should be noted that several of these engineers were newly promoted
after the approval of the merger. Otherwise this would have resulted in a different
equity arrangement for the assignments and would place employees in a different
position than originally established. The current UP General Chairman is not the same
one as the one who negotiated the Houston merger and the Carrier does not have a
statement from the original General Chairman as to intent.




CASE 4

Question 4: What seniority date will be used (system or point) on the DFW Master
Dovetail Roster for common assignments when the prior rights period in the DFW Hub
expires?

This is a riarrow question and affects only a few engineers. Prior to the merger

some seniority agreements gave an employee a prior right date at one location and a
common date at other locations. This was a result of seniority consolidations at an
earlier date. For example, engineer Jones is working in San Antonio and engineer
Smith is working in Dallas. They are in separate seniority districts with Jones having a
1-1-78 date and Smith having a 1-1-80 date. In 1982 they consolidate seniority and
they keep their original date while at their home terminal but when they work at the
other location they have a 1-1-82 date. This means that when engineer Jones is in San
Antonio he is senior to Smith and when in Dallas he is junior to Smith.

The merger comes along and both Jones and Smith are in Dallas. The
agreement retains prior rights for only six years and then all prior rights are phased out
and common rights are to be used. The question is, when the prior rights are phased
out, does engineer Jones get to use the 1-1-78 date and move ahead of engineer
Smith.

It is the Carrier's position that the Carrier has served NYD notices and
reorganized all previous seniority from multiple groups. The prior right districts are
being extinguished, work is being combined and as such all engineers should use their
earliest continuous engineer date. Engineers Jones and Smith no longer stand in a one
on one situation to each other but also stand in relationship to the engineers fiom three
different committees. If they were at a neutral site, say Longview, then both would use

10




their earfiest date. The question is does the creation of a Hub and the phase out of prior

rights cause the Hub to be treated as a neutral site. The Carrier believes that the

answer is yes and that the system date should be used.

CASE 5
Question: What is the rightful date of SSW engineer D.O. Kern? Is it the date shown

on the seniority rosters provided by General Chairman Thompson (6/12/78), or is it the
date that the former SSW rosters were top and bottomed (11/15/83)?

The Carrier believes that the answer to this question should be the same as case

CASE 6
Question: Is the agreed to template (82/16/6%) to be applied to that group of
engineers in the DFW Hub above the pre-merger numbers (310UP, 42SP and 23
SSW)? If so, the SSW would be entitled to two additional siots. Do the prior rights stop
at this same number? After the prior rights number is finalized, how are slots above that
number filled?

The DFW Hub negotiations were started over 2 years after the merger was
announced. Other Texas Hubs had been completed at Houston, Longview and San
Antonio. In this period, traffic patterns had changed, some employees had retired, new
ones hired and some had selected to work in other Hubs. With all parties wanting to
preserve their equity it was agreed to look at both the number of engineers at work the
month prior o the merger being approved and the number working at the time the

agreement was negotiated.




To further complicate the issue, it was the intent of the pdrties to consolidate the
seniority of engineers in the Longview Hub with those in the DFW Hub. As such the
following language was agreed to in Article 11,B,4:

“Engineers hired or promoted after the implementation of the Longview Hub (02-
01-98) shall only have common seniority unless the Cap in A,1, above is not filled. If
not filled, then engineers hired or promoted in either the Longview or DFW Hub after 02-
01-98 shall be offered a prior right Cap spot, in seniority order, until the Cap is filled.
Once the DFW Cap is filled all other common engineers shall remain as common
engineers.”

The parties were able to agree upon a template percentage which is stated in
the question to this case. The BLE internal dispute arose when it came time to identify
who would be allowed to occupy the first slot above the pre merger total number. That
number is 310+42+23= 375. Spot 376 thus becomes a coveted spot. Is this spot
controlled by the template or is it based on common seniority.

The Carrier believes that the cap is 3756 and that after that number, engineers
shall be placed on the roster in their seniority order, regardiess of which former seniority
district they were from. The parties went to great length to count the numbers, build the
percentage template and then to add the language providing which employees would be
used to fill the cap if not filled by those left in the Hub who were working prior to the
merger. The language is specific as to the numbers and procedures and should

govern.

CASE 7

Question: Are the twelve engineers who responded to the October 10, 1998
aro:;oﬁon notice at Kansas City entitled tc prior rights in Zone 2 of the Kansas City
u -

This case is factually similar to case no. 1. The parties negotiated a prior rights

senivrity system for each of the zones. Placement on these rosters was based on




“engineers holding seniority in the territory comprehended by the Agreement on the
effective date thereof.” (Article Il,A,) Atrticle Il, F, states in part: “engineers in training
on the effective date of this Agreement shall also participate in forrnulation of the roster
described above” Both of these sentences uses the words “effective date”.

Article X is entitled “Effective Uate” and states “This Agreement implements the

merger of the Union Pacific and SSW/SPCSL railroad operations in the area covered by

Notice dated January 30, 1998. Signed at Denver, Co. this 2™ day of July, 1998."

Since the Article covering the effective date is clear on what date that is then only those
in training on that date are covered.

Side Letter No. 21 discusses a group of engineers “currently” in training and
allows those engineers to be covered. However it only refers to trainees who were
training for “Dalhart/Pratt” and does not discuss any trainees in Kansas City. The
trainees in question responded to a notice dated October 10, 1998, over three and one-
half months after the effective date. The agreement had been mailed to all engineers
for a ratification vote and to allow these later trainees to become prior righted would be
contrary to the proposal voted on.

It is the Carrier's position that the answer should be no. ¢

ws /7Z
W. S. Hinckley
General Director Labor Relations

Union Pacific Railroad
January 10, 2000
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ORGANIZATION QUESTION AT ISSUE:
Whether Engineers D.R. Nowak

JK. Ware

D.D. Neal

J.J. Odell

D.W. Hoeppner
C.F. Metzger
W.G. Huff

J.T. White
M.C. Coaklcy
L.W. Stevens
K.W. Stevens

(551-48-9916),
(484-78-8053),
(334-70-9158),
(496-90-3465),
(496-86-3337),
(514-80-5102),
(494-76-4471),
(514-80-2973),
(500-88-7042),
(513-94-7298),
(513-94-6605),

M.E. Wilson  (495-62-1304),
should be granted prior rights to Zone 2 of the
Kansas City Hub Merged Roster? If so, what is the remedy?

The Organization requests that the Arbitrator retain jurisdiction for interpretation and
remedy, if any.

RELEVANT CONTRACT PROVISIONS:

ARTICLE 1 - WORK AND ROAD POOL CONSOLIDATIONS
The following work/road pool consolidations and/or modifications will be
made to existing runs:

B. — Seniority District
Territory Covered: Kansas City to Marysville (not including
Marysville, but including Topeka)

The above includes all UP main lines, branch lines, industrial leads, yard
tracks and stations between or located at the points indicated. Where the
phase “not including” is used above, it refers to other than through freight
operations, but does not restrict through freight engineers from operating
into/out of such terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining
agreement provisions.




Existing Kansas City-Marysville pool operations shall be
preserved under this Agreement. The home terminal for this pool
will be Kansas City. Marysville will serve as the away-from-home
terminal.

Engineers performing service in the Kansas City to Marysville
pool shall receive a two (2) hour call for duty at Kansas City.

Hours of Service relief of trains in this pool operating from Kansas
City to Marysville which have reached Topeka or beyond shall be
protected in the following order (it being understood Carrier
always reserves the right to call a Kansas City pool engineer to
perform such service on a straightaway basis for crew balancing
purposes):

a. By a rested, available engineer assigned to the Jeffrey
Energy Pool and then

By the Marysville Extra Board, and then

By the first out, rested away-from-home terminal engineer
at Marysville, who will thereafter be deadheaded home or
placed first out for service on their rest.

Hours of Service Relief of trains in this pool operating from Marysville to
KansasCitymybeprotectedbytheextraboardatKansasCitymgardlcsr
of the location of such train should Carrier not elect to use a rested avav.
from-home terminr.1 engineer at Marysville for crew balancing purposes.

3. At Marysville. away-from-home terminal engineers called to
operate through freight service to Kansas City may receive the
train for which they were called up to twenty-five (25) miles on the
far side of the terminal and run back through Marysville to their
destination without claim or complaint from any other engineer.
When so used, the engineer shall be paid an additional one-half

’Z(IIZ)Qayatthc basic pro rata through freight rate for this run in

/fdditionin-addiﬁontothedistrictmilesofthemn. If time spent
beyond the terminal under this provision is greater than four (4)
hours, then he shall be paid on a minute basis at the basic pro rata
through freight rate.




The terminal limits of Marysville are as follows:

MP 142.3 to MP 155.7 - Marysville Subdivision
MP 132.29 - Beatrice Branch
MP .75 - Bestwall Spur

All road switcher and yard assignments home terminated at
Marysville will be protected by engineers from that seniority
district even if such assignments perform service within the
territories contemplated by Article 1.B.1. Local assignments and
any other irregular assignments (work train, v reck train, etc.,) will
be protected by Zone 2 engineers (including those at Topeka) if
such assignments are home terminated at Marysville and work
exclusively within the territories defined by Article 1.B.1.

The pool service presently protected by the so-called Jeffrey
Energy Pool shall attifé to the UP Eastern District Seniority
District No. 18 at Marysville and shall not be under the jurisdiction
of this hub agreement. On and after the date of implementation of
this Agreement, engineers protecting such service shzll be
governed by the schedule rules and rates of pay comprehending
said 18" District. The terms of the August 17, 1979 Jeffrey Pool

Agreement and other UP-BLE Eastern District Agreement
pertaining to said pool shall be unaffected by this Implementing
Agreement, except as modified below.

a. Former UP 8" District Engineers coming under the
provision of this Implementing Agreement and establishing
Zone 2 prior rights seniority in the Kansas City hub shall
retain prior rights to the Jeffrey Energy Pool assignments
on an attrition basis. Engineers presently occupying
assignments in said pool will be grandfathered to these
assignments. Additionally, former UP 8" District
Engineers performing service in Zone 2 will at time of
roster canvasing, per Article VI.B.2., be asked to declare
prior rights to assignments in the Jeffrey Energy Pool. If
the engineer declares for such prior rights he will be
allowed to occupy an assignment seniority permitting. If
he does not declare for prior rights in the pool he shall
thereafter waive said prior rights to the Jeffrey Energy
Pool. The Carrier will maintain a list of those former UP
8™ District Engineers who declared for prior rights in the
Jeffrey Energy Pool at the time of canvasing, but to




occupy an assignment in the pool. When vacancies occur,
such engineers will be canvassed, in seniority order. If the
engineer declines to accept the assignment he will waive
his prior rights to the Jeffrey Energy Pool. As vacancies
occur which are not filled ty former UP 8* District
Engineers, the assignments will attife to UP 18" District
Engineers at Marysville.

On the effective date of implementation of this Agreement
the existing JK Extra Board at Marysville will no longer be
preserved. All vacancies in the JK Pool, all extra work
associated therewith and all other extra work described in
the August 17, 1979 Jeffrey Pool Agreement, will be
handled and performed by the UP 18" District Extra Board
at Marysville.

in consideration of the assignments described above
attriting to the UP 18" District Engineers at Marysville,
said 18" District Engineers also acknowledge and agree to
the provisions of Section 5 above with regard to Kansas
City Hub engineers receiving their trains up to twenty-five
(25) miles west of Marysville, such zone to be calculated
from the original Marysville switching limits (MP 150.27
West — MP 147.33 East).

Engineers protecting through freight service in the pool described
in Article 1.B.2. above shall be provided lodging at the away-from-
home terminal pursuant to existing agreements and the Carrier
shall provide transportation to engineers between the on/off duty
location and t1.c designated lodging facility. All road engineers
may leave or receive their trains at any location within the terminal
and may perform work within the terminal pursuant to the
designated collective bargaining agreement provisions. The
Carrier will designate on/off duty points for all engineers, with
these on/off duty points having appropriate facilities as currently
required in the collective bargaining agreement.

All UP and SWW operations within the Topeka terminal limits
shall be consolidated into a single operation. All rail lines, yards
and/or sidings at Topeka will be considered as common to all
engineers working in, into and out of Topeka. All engineers will
be permitted to perform all permissible road/yard moves pursuant
to the designated collective bargaining agreement provisions.
Interchange rules are not applicable for intra-carrier moves within




the terminal. Topeka will serve as station enroute for all Kansas
City Hub engineers.

-

UP 8® District enginecrs occupying yard assignments at
Topeka and local assignments home terminaled at Topeka
on the date of implementation of this Agreement shall
establish seniority in the Kansas City Hub and prior rights
in Zone 2.

UP 8" District engineers assigned to the extra board at
Topeka on the date of implementation of this Agreement
shali establish seniority in the Kansas City Hub and prior
rights in Zone 2. This extra board shall continue to protect
vacancies in yard service at Topeka and other yard and road
extra service normally provided by such extra board prior
to merger, except that if'shall no longer supplemen: the JK
Extra Board, so long as it is in existence, or any other extra
board, at Marysville.

ARTICLE 11 - SENIORITY CONSOLIDATIONS

To achieve the work efficiencies and allocation of forces that are
necessary to make the Kansas City Hub operate efficiently as a unified
system, a new seniority district will be formed and a master Engineer
Seniority Roster — UP/BLE Kansas City Merged Roster #1 will be created
for engineers holding seniority in the territory comprehended by this
Agreement on the effective date thereof. The new roster will be divided
into four (4) zones as described in Articles 1.A., L.B., 1.C. and 1.D. above.

A.

Prior rights seniority rosters will be formed covering each of the four (4)
zones outlined above. Placement on these rosters and awarding of prior
rights to their respective zones shall be based on the following:

1.

Zone 1 — This roster will consist of former UP engineers with prior
rights on MPUL Merger 2B (Roster No. 052111), CNW (Rester
No. 053111), St. Joseph Union Terminal (Roster No. 057101) and
Northern Kansa (Roster No. 055101) and former SPCSL engineers
with rights on SPCSL (Roster No. 310101).

Zone 2 — This roster will consist of former UP engineers with
rights on UP Eighth District (Roster No. 068101) and former




SSW engineers with rights on SSW Herington (Roster No.
303101).

Zone 3 - This roster will consist of former UP engineers with
rights on Merged 1 St. Louis (Merged Roster No. 040111) and
former SSW engineers with rights on SSW Jefferson City (Roster
No. 311101).

Zone 4 — This roster will consist of former UP engineers with prior
rights on Osawatomie. Merged 2A (Roster No. 054111) and former
SSW engineers with rights on SSW Herington (Roster No.
303101).

Entitlement to assignment on the prior rights zone rosters described above
shall be the canvass of the employees from the above affected former
rosters contributing equity to each of such zones.

Engineers on the above-described newly-created prior rights zone rosters
shall be integrated into one (1) common seniority roster.

All zone and common seniority shall be based upon each employee’s date
of promotion as a locomotive engineer (except those who have transferred
in to the territory covered by the hub and thereby established a new date).
If this process results in engineers having identical common seniority
dates, seniority will be determined by the age of the employees with the
older employ<e piaced first. If there are more than two (2) employees
with the same seniority date, anJ the ranking of the pre-merged rosters
would make it impossible for age to be a determining factor, a random
process, jointly agreed upon by the Director of Labor Relations and the
appropriate General Chairman(men), will be utilized to effect a resolution.
It is understood this process for ranking employees with identical dates
may not result in any empioyee running around another employee on his
former roster.

Any engineer working in the territor.es described in Article 1, on ihe date
of implementation of this agreement, but currently reduced from the
engineers working list, shall also be given a place on the roster and prior
rights. Engineers currently forced to this territory will be given a place on
the roster and prior rights if so desired, otherwise, they will be released
when their services are no longer required and will not establish a place on
the new roster. Engineers borrowed out from locations within the hub and
engineers in training on the =ffective date of this agreement shall also
participaic in formu!stion of the roster described above.




UP engineers currently on an inactive roster pursuant to previous merger
agreements shall participate in the roster formulation process described
above based upon their date of seniority as a locomaiive engineer.

With the creation of the new seniority described herein, all previous
seniority outside the Kansas City hub held by engineers inside the new
hub shall be eliminated and all seniority inside the new hub held by
engineers outside the hub shall be eliminated. All pre-existing prior
rights, top and bottom, or any other such seniority arrangement sin
existence, if any, are of no further force or effect and the provisions of this
Agreement shall prevail in lieu thereof. Upon completion of consolidation
of the rosters and implementation of this hub, it is understood that no
engineer may be forced to any territory or assignment outside the Kansas
City Hub.

The total number of engineers on thec master UP/BLE Kansas City Merged
Roster #1 will be mutually agreed upon by the parties, subject to the
provisions of Side Letter No. 15.

(Exhibit A at pp. 7-10,16-17, emphasis added).

STATEMENT OF FACTS
The Kansas City Hub Merger Implementing Agreement between the Union
Pacific Railroad Company, Southern Pacific Transportation Company, and the Brotherhood of
Locomotive Engineers (“BLE”), attached hereto in its entirety as Exhibit A, cited above in
pertinent part, was signed by the parties on July 2, 1998, in Denver, Colorado (Exhibit A at p.

25). Zone 2 was created within Article I, Section B (Exhibit A. at pp. 7-10), in part from the

Union Pacific Railroad Eastern District Seniority Roster formally known as the Eighth District,
and described as follows in the Collective Bargaining Agreement applicable to this territory:

RULE 88. SENIORITY DISTRICTS. Engineers will hold seniority
rights on the district on which employed, as follows:

Ll Ad




(h) Eighth District. Kansas City to Junction City, Topeka to Marysville,
and including yards at Kansas City and Topeka.

(see Exhibit B a1 pp. 3-4).
Though the Agreement creating Zone 2 existed upon signing on July 2, 1998 (Exhibit A

at p. 25), the Agreement had no applicability until actually implemented; as such, the Eighth

District continued to exist as cited above until date of implementation of the new Kansas City

Hub Merger Implementation Agreement.

The Carrier served notice of its intent to implement the Kansas City Hub Merger
Implementation Agreement on January 16, 1999, pursuant to a letter dated October 26, 1998,
addressed to the undersigned’s predecessor, D.E. Penning, as well as all other affected BLE
General Chairmen and participating BLE International Officers (see Exhibit C).

On October 10, 1998, prior to the above -referenced notice of implementation, the Carrier
unilateraily bulletined Trainmen for bids for twelve (12) positions to enter Engineer Training:

Bids will be received for 12 positions to enter an engine
service training program, successful applicants will receive

training for engine service and upon completion of program
wﬂlbeasslsmdatKansaany. Mo. Itu_umnmxmmm

=

(see Exhibit D, emphasis added).
The bulletin was closed on October 25, 1998 (see Exhibit D), and the twelve (12) .
Claimants herein were the successful bidders. The closing of the bulletin, and the awarding of

the positions was oe day prior to the notice of implementation. The notice of implementation




was not sent to the twelve (12) successful bidders, the Claimants herein, nor was the unilateral

bulletin sent to the addressees of the notice of implementation.

The twelve (1) Claimants, given a training date of December 12, 1998, were placed in
Class No. SE9906, Chicago, Illinois, beginning on January 11, 1999, prior to implementation of
the Merger Agreement, and clearly shown on the training clz ss scheduling notification as from
the Eighth District Seniority District (see Exhibit E). All subsequent Engineer Trainees, who
entered the training program with training dates affer the implementation of the Merger
Agreement, were shown to be from the “KC HUB” (see Exhibit E).

Upon promotion to the position of Locomotive Engineer on June 11, 1999, the twelve
(12) Claimants were placed on the Kansas City Hub Merged Seniority List as “common”
seniority employees rather than Zone 2 (former Eighth District Seniority) “prior right” seniority
employees.

As the Eighth District Seniority Roster employees (now Zone 2 “prior right” seniority
employees) were under the jurisdiction of Union Pacific Railroad Eastern District BLE General
Chairman M.A. Young, General Chairman Young made the first protest of the improper status

and placement of these employees as “common” seniority employees, rather than Zone 2 “prior

right” employees. In response to General Chairman Young’s protest, former General Director

Labor Relations ~ Operating Southern Region, L.A. Lambert, by letter dated July 16, 1999,

advised that it was the Carrier’s position that the twelve (12) Claimant Engineers were j
“common” employees rather than “prior right” Zone 2 employees; however, Mr. Lambert

admitted:




... The Bulletin language was, at that time, contractually correct and while
the employees may have perceived prior rights would be provided, the
Merger Agreement language does not support such position.

(see Exhibit F at p. 2, emphasis added).

Mr. Lambert attached a letter from his predecessor M.A. Hartman, dated September 17,
1998, to the affected BLE General Chairmen, wherein he admitted that he was unable “to locate
any definitive language” as to the seniority rights (“common” or “prior right”) of Engineer
Trainees promoted subsequent to the date of implementation of the Kansas City Hub Merger
Agreement (see Exhibit F at p. 3).

Subsequent to the date of Mr. Lambert’s letter, all employees from the former Eighth
District Seniority Roster, now “prior right” Zone 2 employees, have been transferred to the
undersigned’s jurisdiction by the BLE International President. As such, the undersigned has

listed this dispute for resolution before this honorable forum.

POSITION OF EMPLOYEES
After exhaustive research, the Organization has found only one prior Award that is “on

point” to the instant case: In Award No. 7322, the First Division (NRAB), without the aid of a
Referee, sustained the requested change in seniority of a Brakeman-Conductor where the

Carrier’s bulletin for promotion (and examination for same), created an ambiguity that the

Claimant there detrimentally relied on through his perceived reading of same. The Organization

took the position that the Carrier had failed to properly notify the Claimant, and that his seniority
should be modified due to his reasonable, perceived reading of the bulletin (see Exhibit G at pp.
4-5),




In the instant case, former General Director Lambert admitted that “...the employees may
have perceived prior rights would be provided...” admitting thereby that the Claimants’
perceived reading of the bulletin was reasonable (Exhibit F at p. 2), he then held, without citing
to any agreement support, that the Merger Agreement does not permit such perceivec rights.
However, Mr. Lambert’s position that the Merger Agreement contains language that somehow
defeats the reasonable, perceived reading of the bulletin by the Claimants, is then defeated by the
attached letter from former General Director Hartman wherein he admitted that there was no
“definitive” language in the Merger Agreement that would prevent such a perceived reading of
the bulletin.

Where the employees have detrimentally relied on the perceived, reasonable reading of
express language of the bulletin that they would be “...personnel to work the Kansas City, g
District Road Engine Service at Kansas City, Mo., Kansas City to Marysville, KS....” (BLE
Exhibit D), their seniority must be modified to the language of the bulletin, i.c., that they be
deemed as Eighth District Road Engine Service employee:, upon the closing date of the bid,
October 25, 1998, when they were given notice of being successful bidders, prior to notice of
implementation, and, as such, thereby automatically within the ambit of the Zone 2 “prior right”
status gffer implementation of the Merger Agreement.

The Carrier, who must have had knowledge at ihe time of the posting of the bulletin that

notice of implementation of the Merger Agreement would be mailed within one day of the

closing of the bidding, should have notified, either in the original bulletin, or by subsequent

notice to the successful bidders under the original bulletin, that upon promotion, they would be

stripped of any Eighth District Road Engine Service employee status, and treated as “common”




seniority status employees. Such a notice was only reasonable due to the acknowledged
reasonableness of the bidders’ perceived reading of the bulletin by Mr. Lambert, and is further
supported by the Position of the Organization in Award No. 7322 (see Exhibit G pp. 4-5).

Where such notice was never givei. the Claimants either in the original bulletin or by subsequent

notice, already acquired seniority status as «gt District Road Engine Service” employees (see

Exhibit D and Exhibit E), as successful bidders, cannot unilaterally be taken away from the
Claimants; they must be granted, in keeping with the treatment of all other “8"™ District Road
Engine Service” employees, Zone 2 “prior rights” status.

Any interpretation of the express language of the unilaterally drafted bulletin must be
against the party selecting the language. Elkouri & Elkouri, HOW ARBITRATION WORKS
(Martin M. Volz, Edward P. Goggin, co-editors) (5™ Ed.), at pp. 509-510 (copy attached hereto
for ready reference as Exhibit H). As such, where the Carrier unilaterally drafted the express
language of the bulletin, granting the successful bidders the status as “8" District Road Engine
Service” employees, the Carrier must be held to have given the Claimants such express status on
October 25, 1998, the date of their having been awarded the positions as successful bidders, and,
thus, Zone 2 “prior right” status after the implementation of the Merger Agreement,
automatically granted all other “8" District Road Engine Service” employees.

Although these e mployees fell within the former jurisdiction of the Union Pacific
Railroad Eastern District, they now fall under the jurisdiction of the undersigned, the jurisdiction
of the former Missouri Pacific Railroad-Upper Lines and the Chicago & Eastern Illinois Railroad
Company. It is the undersigned’s Schedule Rule that survives the Merger Agreement, and

applies now to these employees. Although no prior author*y “on point” exists within the




jurisdiction of the undersigned, prior authority clearly exists that the Carrier must give the
successful bidders the rights advertised by bulletin. Awards Nos. 3179-3180, NRAB (without
the aid of a Referee) (attached hereto as Exhibits I and J).

CONCLUSION
In line with the foregoing, the Organization requests that the Arbitrator find in the
affirmative as to the Organization Question at Issue, and that the twelve (12) Claimants be made
whole for any losses that they may have sustained due to their improper seniority positioning by
the Carrier, and that the Arbitrator retains jurisdiction for interpretation and remedy.

Respectfully Submitted by:

QLose,

Charles R. war
General Chairman
Brotherhood of Locomotive
Engineers — Eastern Region
Suite 115
320 Brookes Drive
Hazelwood, MO 63042
(314) 895-5858 i
(314) 895-0104 (fax)
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MERGER

IMPLEMENTING AGREEMENT
(Kansas City Hub)

between the
UNION PACIFIC RAILROAD COMPANY

Southern Pacific Transportation Company
and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board (“STB")
approved the merger of the Union Pacific Corporation (“UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as “UP") and
Southern Pacific Rail Corporation, Southern Pacific Transportation Company (“SPT"), St.
Louis Southwestern Railway Company (“SSW"), SPCSL Corp., and the Denver & Rio
Grande Western Railroad Company (“DRGW") (collectively referred to as “SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
“A" to this Agreement.

Subsequent to the filing of Union Pacific’s application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the
parties exchanging certain commitments, which were outlined in letters dated March 8(2),
March 9 and March 22, 1996.

On January 30, 1998, the Carriers served notice of their intent to merge and
consolidate operations generally in the following territories:

Union Pacific: Kansas City to Councii Bluffs (not including Council
Bluffs/Omaha Metro Complex)

Kansas City to Des Moines (not including Des Moines)
Kansas City to Coffeyville (not including Coffeyville)

Kansas City to Parsons (not including Parsons)

BLE EWRBIT A
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Kansas City to Marysville (not including Marysville, but
including Topeka)

Kansas City to Jefferson City (not including Jefferson City)
Kansas City Terminal

Southern Pacific:
(SSW and SPCSL) Kansas City to Jefferson City (not including Jefferson City)

Kansas City to Chicago via Ft. Madison (not including Chicago)
Kansas City to Chicago via Quincy (not including Chicago)

Kansas Citv to Winfield via BNSF trackage rights (not including
Winfield)

Kansas City to Wichita via BNSF trackage rights (not including
Wichita)

Kansas City to Pratt via Hutchinson via BNSF track~ge rights
(not including Pratt)

Kansas City Terminal
Pursuant to Section 4 of the New York Dock protective conditions, in order to
achieve the benefits of operational changes made possible by the transaction and to
modify collective bargaining agreements to the extent necessary to obtain those benefits
IT IS AGREED:
- D D

The following work/road pool consolidations and/or modifications will be made to
existing runs:

A.  Zone 1 - Seniority District

Territory Covered: Kansas City to Council Bluffs (not including
Council Bluffs’fOmaha Metro Complex)

Kansas City to Des Moines (not including Des
Moines)

Kansas City to Chicago via Ft. Madison (not
including Chicago)
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Kansas City to Chicago via Quincy (not including
Chicago)

The above includes all UP and SPCSL main lines, branch lines, industrial
leads, yard wacks and stations between or located at the points indicated.
Where the piase “not including™is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals/points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement

provisions.

2. The existing former UP Kansas City to Council Bluffs and Kansas City
to Des Moines pool operations shall be preserved under this
Agreement. The home terminal for this pool will be Kansas City.
Council Bluffs and Des Moines are the respective away-from-home
terminals. This pool shall be governed by the provisions of the ID
Agreement dated March 31, 1992, including all side letters and
addenda. Engineers in this pool may be transported between
destination terminals :or the retum trip to the home terminal, subject
to the terms set forth in Side Letter No. 6.

a. Hours of Service relief of trains in this pool shall be protected
as provided in the existing agreement rules covering such
runs.

The existing former SPCSL Kansas City to Quincy and Kansas City
to Ft. Madison pool operations shall be preserved as a separate pool
operation under this agreement, but the home terminal of such runs
will be changed to Kansas City. Quincy and Ft. Madison will be the
respective away-from-home terminals. Engineers may also be
transported between destinaticn terminals for the return trip to the
home termina!, subject to the terms set forth in Side Letter No. 6. A
sufficient number of engineers at Quincy and Ft. Madison will be
relocated to Kansas City to accomplish this change.

a. Hours of Service relief of trains in this pool operating from
Kansas City to Ft. Madison or Quincy may be protected by the
extra board at Ft. Madison/Quincy if the train has reached
Marceline or i 'yond on the former ATSF line or Brookfield or
beyond on i~ former BN line. [f there is no extra board in
existence o .i1e extra board is exhausted, an away-from-home
terminal engineer may be used, and will thereafter be
deadheaded home or placed first out for service on their rest.
Such trains which have not reached Marceline or Brookfield
shall be protected on a straightaway move by a home terminal
pool engineer at Kansas City.




Hours of Service relief of trains-in this pool operating from Ft.
Madison to Kansas City or Quincy to Kansas City may be
protected by the extra board at Kansas Clity if the train has
reached Marceline or- beyond on the former ATSF line or
Brookfield or beyond on the former BN line; otherwise, a rested
away-from-home terminal engineer at Ft. Madison or Quincy
shall be used on a straightaway move to provide such relief.

The existing former SPCSL Quincy to Chicago and Ft. Madison to
Chicago pool operations shall be preserved as a single, separate pool
operation under this Agreement. The home terminal of this pool will
be Ft. Madison. Chicago will be the away-from-home terminal.

a. Engineers called to operate from Quincy to Chicago shall
report and go on duty at Ft. Madison for transport to Quincy to
take charge of their train; engineers operating Chicago to
Quincy shall be transported back to Ft. Madison on a
continuous time basis. In both instances, the transport
between Ft. Madison and Quincy shall be automatically
coridered as deadhead in combination with service and paid
on that basis. :

Hours of Service relief of trains in this pool operating from Ft.
Madison/Quincy to Chicago may be protected by a rested
away-from-home terminal engineer at Chicago if the train has
reached Streator or beyond on the former ATSF line or
Galesburg or beyond on the former BN line. Away-from-home
terminal engineers so used shall thereafter be deadheaded
home or placed first out for service on their rest. Hours of
Service relief of trains in this pool operating from Chicago to Ft.
Madison/Quincy may be protected by an extra board engineer
at Ft. Madison if the train has reached Streator or beyond on
}‘he former ATSF line or Galesburg or beyond on the former BN
ne.

in the event business conditions result in engineers at Ft.
Madison (either in pool service, on the extra board, or
otherwise) being unable to hold any assignment as locomotive
engineer at Ft. Madison, such engineers required td exercise
seniority to Kansas City (or senior engineers who elect to
relocate in their stead) shall be eligible for relocation benefits
under Article VII of this Agreement. After six (6) years from
date of implementation of this Agreement, no future relocation
benefits shall be applicable under such circumstances.

Notwithstanding the above provisions, if at any future date

Carrier elects to discontinue its exercise of ENSF trackage
rights between Kansas City and Chicago, all engineers at Ft.
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Madison will be relocated to Kansas City and would under
those circumstances be eligible for Article Vii relocation
benefits.

NOTE: It is understood the provisions of c. and d.
above supersede the general provisions of Article
Vil.B 4. of this agreement.

No Ft. Madison or Quincy engineer may receive more than
one (1) compensated relocation under this Implementing
Agreement.

At the equity meeting held pursuant to Side Letter.No. 10 hereto the
parties shall agree on a baseline number of pool turns for both of the
pools described in Articles |.A.2. and I.A.3 above, and former UP and
SPCSL engineers will be prior righted, respectively, to such baseline
number of pool tums. In the event of a cessation of trackage rights
operations described in 4.d. above, the parties will meet and reach
agreement on how the baseline numbers of the two former pools will
be consolidated into the remaining single pool for Zone 1. It is
understood that under these circumstances all Zone 1 extra work at
Kansas City would be consolidated under one (1) extra board.

At Des Moines, Ft. Madison and Quincy, away-from-home terminal
engineers called to operate through freight service to Kansas City

may recelve the train for which they were called up to twenty-five (25)
miles on the far side of the terminal and run back through Des
Moines, Ft. Madison or Quincy to their destination without claim or
complaint from any other engineer. At Ft. Madison and Quincy, home
terminal engineers called to operate through freight service to
Chicago may receive the train for which they were called up to twenty-
five (25) miles on the far side of the terminal and run back through
Ft. Madison or Quincy to their destination without claim or complaint
from any other engineer. When so used, the engineer shall be paid
an additional one-half (1) day at the basic pro rata through freight
rate for this run in addition to the district miles of the run. If the time
spent beyond the terminal under this provision is greater than four {4
hours then he shall be paid on a minute basis at the basic pro rata
through freight rate. '

The terminal limits of Des Moines, Ft. Madison and Quincy are as
follows:

a. Des Moines: MP 70.37
MP 79.2
MP 224.76
MP 304.2
MP 4.26

Trenton Subdivision
Mason City Subdivision
Bondurant Spur

Perry Branch

Ankeny Branch
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Ft. Madison: MP 234.0 - East
MP 238.0 West

c. Quincy: MP 135.0 West
MP 1380 - East

S
Engineers of an adjacent hub may have certain rights to be defined,
if any, in the Merger implementing Agreement for that hub to receive
their through freight trains up to twenty-five (25) miles on the far side
of the terminal and run back through Des Moines.

All road switcher and yard assignments with an on/off duty location at
Councll Bluffs (Omaha Metro Complex), Des Moines or Chicago will
be protected by engineers from those seniority districts even if such
assignments perform service within any territories contemplated by
Article .A.1. (Note: This provision does not disturb the current yard
job allocation arangement at Council Bluffs arising out of the UP/MP
Merger Implementing Agreement). Local assignments, assigned
freight service, and any other imegular assignments (work train, wreck
train, etc.) will be protected on a prior rights basis by Zone 1
engineers if such assignments are home terminaled at Council Bluffs
(Omaha Metro Complex), Des Moines or Chicago and work
exclusively within the territories identified by Article LA1. At
Ft. Madison and Quincy, any such assignment home terminaled at
such locations, including the extra board, may work either direction
out of such terminal without seniority or other restrictions.

Engineers protecting through freight service in the pools described
above shall be provided lodging at the away-from-home terminals
pursuant to existing agreements and the Carrier shall provide the
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
thelir trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate the on/off duty
points for all engineers, with these on/oft duty points having
appropriate facilities as currently required in the collective bargaining
agreement.

All existing yard assignments at Atchison and St. Joseph shall be
converted to road switcher assignments upon implementation of this
Agreement. Notwithstanding any conflicting current agreement
provisions, and on a non-precedent, non-referable basis, all road
switcher assignments at these two locations shall be paid the 5-day
yard rate of pay.

a.  The regular assignments headquartered at Atchison and St.
Joseph shall be collectively prior righted to those former
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engineers holding seniority at Atchison and St. Joseph. On
and after the implementation of this Agreement, any engineer
holding a regular assignment at Atchison or St. Joseph on the
basis of his prior rights who voluntarily exercises his seniority
eilsewhere in the Kansas City Hub shall be deemed to have
forfeited his prior rights to assignments at these locations.

The prior rights provisions set forth above shall not apply to the
extra board at Atchison (Article I11.A.1.) established under this
Agreement, or any future extra board which may be
established at either of these locations.

B.  Zone 2 - Seniority District

1. Territory Covered: Kansas City to Marysville (not including
Marysville, but including Topeka)

The above includes all UP main lines, branch lines, industrial leads, yard
tracks and stations between or located at the points indicated. Where the
phase “not including” is used above, it refers to other than through freight
operations, but does not restrict through freight engineers from operating
into/out of such-:terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. Existing Kansas City-Marysville pool operations shall be preserved
under this Agreement. The home terminal for this pool will be Kansas
City. Marysville will serve as the away-from-home terminal.

Engineers performing service in the Kansas City to Marysville pool
shall receive a two (2) hour call for duty at Kansas City.

Hours of Service relief of trains in this pool operating from Kansas
City to Marysville which have reached Topeka or beyond shall be
protected in the following order (it being understood Carrier always
reserves the right to call a Kansas City pool engineer to perform such
service on a straightaway basis for crew balancing purposes):

a. By a rested, available engineer assigned to the Jeffrey Energy
Pool and then

By the Marysville Extra Board, and then
By the first out, rested away-from-home terminal engineer at

Marysville, who will thereafter be deadheaded home or placed
first out for service on their rest.




Hours of Service relief of trains in this poo! operating from Marysville to
KansascnymaybeprotectadbyMemaboardatKansascnyregardless
of the location of such train sould Carrier not elect to use a rested away-
from-home terminal engineer at Marysville for crew balancing purpcses.

5. At Marysville, away-from-home terminal engineers called to operate
mrougtmslgtnservloetoKansascnymayreoelvemetrainforwhlch
they were called up to twenty-five (25) miles on the far side of the
terminal and run back through Marysville to their destination without
claim or complaint from any other engineer. When so used, the
engineershallbepaldanaddlﬁonalone-half(%)dayatthe basic pro
rata through freight rate for this run in addition to the district miles of
the run. If time spent beyond the terminal under this provision is

- greater than four (4) hours, then he shall be paid on a minute *.asis at
the basic pro rata through freight rate.

The terminal limits of Marysville are as follows:

MP 1423 to MP 155.7 - Marysville Subdivision
MP 132.29 - Beatrice Branch
MP .75 - Bestwall Spur

Al road switcher and yard assignments home terminaled at Marysville
will be protected by engineers from that seniority district even if such
assignments perform service within the territories contemplated by
Article I.B.1. Local assignments and any other irregular assignments
(work train, wreck train, etc.,) will be protected by Zone 2 engineers
(including those at Topeka) if such assignments are home terminaled
at Marysville and work exclusively within the territories defined by
Article 1.B.1.

The pool service presently protected by the so-called Jeffrey Energy
Pool shall attrite to the UP Eastern District Seniority District No. 18 at
Marysville and shall not be under the jurisdiction of this hub
agreement. On and after the date of implementation of this
Agreement, engineers protecting such service shall be governed by
the schedule rules and rates of pay comprehending said 18th District.
The terms of the August 17, 1979 Jeffrey Pool Agreement and other
UP-BLE Eastern District Agreement pertaining to said pool shall be
gre\'aﬁected by this Implementing Agreement, except as modified
ow.

a. Former UP 8th District Engineers coming under the provisions
of this iImplementing Agreement and establishing Zone 2 prior
rights seniority in the Kansas City Hub shall retain prior rights
to the Jeffrey Energy Pool assignments on an attrition basis.

Engineers presently occupying assignments in said pool will be
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grandfathered to these assignments. Additionally, former UP
8th District Engineers performing service in Zone 2 will at time
of roster canvasing, per Article VI.B.2., be asked to declare
prior rights to assignments in the Jeffrey Energy Pool. If the
engineer declares for such prior rights he will be allowed to
occupy an assignment seniority- permitting. If he does not
declare for prior rights in the pool he shall thereafter waive said
prior rights to the Jeffrey Energy Pool. The Carrier will
maintain a list of those former UP 8th District Engineers who
declared for prior rights in the Jeffrey Energy Pool at time of
canvasing, but unable to occupy an assignment in the pool.
When vacancies occur, such engineers will be canvassed, in
seniority order. If the engineer- declines to accept the
assignment he will waive his prior rights to the Jeffrey Energy
Pool. As vacancies occur which are not filled by former UP 8th
District Engineers, the assignments will attrite to UP 18th
District Engineers at Marysville.

On the effective date of implementation of this Agreement the
existing JK Extra Board at Marysville will no longer be
preserved. All vacancies in the JK"Pool, all extra work
associated therewith and all other extra work described in the
August 17, 1979 Jeffrey Pool Agreement, will be handled and
performed by the UP 18th District Extra Board at Marysville.

In consideration of the assignments described above attriting
to the UP 18th District Engineers at Marysville, said 18th
District Engineers also acknowledge and agree to the
provisions of Section 5 above with regard to Kansas City Hub
engineers receiving their trains up to twenty-five (25) miles
west of Marysville, such zone to be calculated from the original
Marysville switching limits (MP 150.27 West - MP 147.33
East). :

Engineers protecting through freight service in the pool described in
Article 1.B.2. above shall be provided lodging at the away-from-home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate on/off duty points
for all engineers, with these on/off duty points having appropriate
facilities as currently required in the collective bargaining agreement.

All UP and SSW operations within the Topeka terminal limits shall be

consolidated into a single operation. All rail lines, yards and/or sidings
at Topeka will be considered as common to all engineers working in,
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into and out of Topeka. All engineers will be permitted to perform all
permissible road/yard moves pursuant to the designated collective

bargaining agreement provisions. Interchange rules are not
applicable for intra-carrier moves within the terminal. Topeka will
serve as station enroute for all Kansas City Hub engineers.
£
a. UP 8th District engineers occupying yard assignments at
Topeka and local assignments home terminaled at Topeka on
the date of implementation of this Agreement shall establish
seniority in the Kansas City Hub and prior rights in Zone 2.

UP 8th District engineers assigned to the extra board at
Topeka on the date of implementation of this Agreement shall
establish seniority in the Kansas City Hub and prior rights in
Zone 2. This extra board shall continue to protect vacancies
in yard service at Topeka and other yard and road extra
service normally provided by such extra board prior to merger,
except that is shall no longer supplement the JK Extra Board,
so long as it is in existence, or any other extra board, at
Marysville.

Territory Covered: Kansas City to Jefferson City (not including
Jefferson City) :

The above includes all UP and SSW main lines, branch lines, industrial
leads, yard tracks and stations between or iocated at the points indicated.
Where the phase “not including” is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. All former UP Kansas City to Jefferson City and former SSW Kansas
City to Jefferson City pool operations shall be combined into one (1)
pool with Kansas City as the home terminal. Jefferson City will serve
as the away-from-home terminal. Engineers operating between
Kansas City and Jefferson City may utilize any combination of UP or
SSW trackage between such points.

a. The parties agreed in Article I.A.4.a. of the St. Louis Hub
Merger Implementation Agreement the Kansas City to
Jefferson City poo! would be slotted on a work equity basis.
Attachment “C" lists the slotting order for the pool. Former
SSW and UP engineers residing at or in the vicinity of
Jefferson City shall have prior rights to said poo! turns. The
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engineers subjact to this prior rights arrangement are identified
on Attachment “D". If tums in excess of that number are

established or any of such tumns be unclaimed by a prior rights
engineer, they shall be filled from the zone roster, and
thereafter from the common roster. The parties further agreed
in Side Letter No. 16 of the St. Louis Hub Agreement to allow
former UP and SSW engineers residing in Jefferson City or
vicinity on the date notice was served to begin negotiations for
the Kansas City Hub (notice dated January 30, 1998) to
continue to maintain their residences at that location so long as
pool freight service between Kansas City and Jefferson City
and extra board work at Jefferson City continue to exist and
such engineers possess sufficient seniority to hold such
assignments. Such engineers will be allowed to continue to
reside at Jefferson City on an attrition basis subject to the
terms and conditions of this Merger implementing Agreement
(See Side Letter No. 7).

Hours of Service relief of trains in this pool operating from
Kansas City to Jefferson City may be protected by the exira
board at Jefferson City if the train has teached Booneville or
beyond on the River Sub or Smithton or beyond on the Sedalia
Sub; otherwise, a rested pool engineer at Kansas City shall be
used on a straightaway move to provide such relief. Hours of
Service relief of trains in this pool operating from Jefferson
City to Kansas City may be protected by the Zone 3 Exira
Board at Kansas City if the train has reached Renick or beyond
on the River Sub or Pleasant Hill or beyond on the Sedalia
Sub; otherwise, a rested pool engineer at Jefferson City shall
be used on a straightaway move to provide such relief. At the
away-from-home-terminal, if the extra board is exhausted, the
first out rested pool engineer may be used, and shall thereafter
ba deadheaded home or placed first out for service on their
vest.

At Jefferson City, away-from-home terminal engineers called to

“ operate through freight service to Kansas City may receive the train
for which they were called up to twenty-five (25) miles on the far side
of the terminal and run back through Jefferson City to their destination
without claim or complaint from any other engineer. When so used,
the engineer shall be paid an additional one-half (%) day at the basic
pro rata through freight rate for this run in addition to the district miles
of the run. If the time spent beyond the terminal under this provision
is greater than four (4) hours, then he shall be paid on a minute basis
at the basic pro rata through freight rate.




The terminal limits of Jefferson City shall be the same as the pre-
mwmmmwwmwmu-mmae).

Engineers of the St. Louis Hub were granted rights to raceive the train
for which they were called up to twenty-five (25) miles on the far
(west) side of the terminal limits of Jefferson City pursuant to Article
.LA4c. of the UP-BLE St. Louis Hub Merger Implementing
Agreement. This service may be performed without claim or
complaint from any Kansas City Hub engineer.

Pursuant to Article I.A.4.e. of the UP-BLE St. Louis Hub Merger
Implementing Agreement any road switcher and yard assignments
with a home terminal of Jefferson City shall be under the jurisdiction
of the UP-BLE St. Louis Hub Agreement. Locals and other road
assignments with an origin/termination at Jefferson City and which
perform service exclusively east of Jefferson City shall likewise be
under the jurisciction of the UP/BLE St. Louis Hub Agreement. Locals
and other road assignments with an origin/termination at Jefferson
City and which perform service exclusively west of Jefferson City on
the UP Sedalia or UP River Subdivisions shall be governed by the
UP-BLE Kansas City Hub Merger Implementirig Agreement. The
above is not intended to supersede any national agreements, letters
of understanding or arbitration awards which permit yard assignments
to perform service on more than one (1) seniority district (i.e., hours
of service relief within a 25-mile zone, servicing industrial customers,
etc.)

Engineers protecting through freight service in the pool described in
Article 1.C.2. above shall be provided lodging at the away-from-home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate on/off duty points
for all engineers, with these on/off duty points having appropriate
tacilities as currently required in the collective bargaining agreement.

D.  Zone 4-Seniority District '

1.

Territory Covered: Kansas City to Coffeyville (not including
Coffeyvilie)

Kansas City to Parsons (not including Parsons)

Kansas City to Wichita via BNSF trackage rights
(not including Wichita)
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Kansas City to Winfield via BNSF trackage
(not lncll?:lyng Winfield) v

Kansas City to Pratt via Hutchinson via BNSF
trackage rights (not including Pratt)

The above includes all UP and SSW main lines, branch lines, industrial
leads, yard tracks and stations between or located at the points indicated.
Where the phase “not including” is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement

provisions.

A

The existing UP Interdivisional Service between Kansas City and
Coffeyville shall continue as a separate pool and shall be governed
by the provisions of the ID Agreement dated August 15, 1985,
including all side letters and addenda.

a. Hours of Service relief of trains in this pool shall be protected
as provided in the existing agreement rules covering such
runs.

The existing but non-operational SSW Kansas City to Pratt (via

Hutchinson) run shall be preserved under this Agreement and in the
event such runs resume in the future they shall be governed by the
provisions of the UP-BLE Kansas City Hub Agreement. Tt.e home
terminal will be changed to Kansas City. Pratt will serve as the away-
from-home terminal.

Former SSW yard engine equity in Kansas City shall be placed under
Zone 4. The former SSW engineers who elect Zone 4 as their prior
rights zone and former UP engineers in Zone 4 shall compete for all
assignments in Zone 4 on the basis of their Zone 4 seniority.

At Coffeyville/Parsons, Wichita, Winfield and Pratt, away-from-home
terminal engineers called to operate through fieight service to Kansas
City may receive the train for which they were called up to twenty-five
(25) miles on the far side of the terminal and run back through
Coffeyville/Parsons, Wichita and Winfield to their destination without
claim or complaint from any other engineer. When so used, the
engineer shall be paid an additional one-half (2) day at the basic pro
rata through freight rate for this run in addition to the district miles of
the run. If the time spent beyond the terminal under this provision is
greater than four (4) hours, then he shall be paid on a minute basis at
the basic pro rata through freight rate.




The terminal limits of Coffeyville/Parsons, Wichita and Winfield are as
follows:

a. Coffeyvile MP462.0 - North
MP 6610 - South

The north terminal limits of Coffeyville have been modified by this
Implementing Agreement.

b. Parsons MP 133.4 North
MP 138.0 South

Wichita MP 236.0 Herington
MP 476.0 Wichita Branch
MP 254.0 OKT Subdivision

Winfield MP 248.7 East
MP 250.8 West

Pratt MF- -92.33 East
M- 300.16 West

Engineers of an adjacent hub may have certain rights to be defined,
if any, in the Merger Implementing Agreements for these hubs to
receive their through freight trains up to twenty-five (25) miles on the
far side of the terminal and run back through Wichita or Winfield to
their destination without claim or complaint from any other engineer.

Engineers protecting through freight service in the pool described in
Article I.D.2. and 1.D.3. above shall be provide lodging at the away-
from-home terminal pursuant to existing agreements and the Carrier
shall provide transportation to engineers between the on/off duty
location and the designated lodging facility. All road engineers may
leave or receive their trains at any location within the terminal and
may perform work within the terminal pursuant to the designated
collective bargaining agreement provisions. The Carrier will designate
on/off duty points for all engineers, with these on/off duty points
having appropriate facilities as currently required in the collective
bargaining agreement.

All local, road switcher and yard assignments home terminaled at
Coffeyville/ Parsons, Wichita, Winfield and Pratt will be protected by
engineers from those seniority districts even if such assignments
perform service within any territories contemplated by Article 1.D.1.
Other irregular assignments (work train, wreck train, etc.) will be
protected by the engineers from the location where the assignment is
home terminaled.




All UP, SSW and SPCSL operations within the new Kansas City
Terminal limits shall be consolidated into a single operation. The
terminal includes all UP/SSW/SPCSL main lines, branch lines,
industrial leads, yard tracks and stations between oglocated at the
points indicated. All UP/SSW/SPCSL road crews may receive or
leave their trains at any location within the terminal and may perform
work within the terminal pursuant to the applicable collective
bargaining agreement, including national agreements. The Carrier
will designate the on/off duty points for all yard crews, with these
on/off duty points having appropriate facilities as currently required in
the collective bargaining agreement. Interchange rules are not
applicable for intra-carrier moves within the terminal.

All yard assignments operating within the Kansas City Terminal will be
bid and assigned in the manner set forth in Side Letter No. 22 to this
Agreement.

All UP, SSW and SPCSL rall lines, yards and/or sidings within the
Kansas City Terminal will be considered as common to all engineers
working in, into and out of Kansas City.

Terminal limits for the consolidated Kansas City terminal are as
follows:

up Mile Post

Marysville Subdivision

Coffeyville Subdivision

Sedalia Subdivision

Falls City Subdivision

Trenton Subdivision (former CNW)

SPCSL

Brookfield Subdivision 221.5 (BNSF MP)
Marceline Subdivision 444.2 (BNSF MP)
SPCSL terminal limits have been modified by this Agreement

SSW

Sedalia Subdivision (via UP) 276.32
BNSF Line to Topeka/Ottawa 9.0 (BNSF MP)
UP terminal limits are established as MP 9.0 on the BNSF




At all terminals the Carrier will designate the on/off duty points for all road
engineers, with these on/off duty points having appropriate facilities for
inclement weather and other facilities as currently required in the designated
collective bargaining agreement.

In all of the zones, when local, work, wreck, Hours of Service relief or other
road runs are called or assigned which operate exclusively within the
territorial fimits of one (1) of these zones established in this Agreement, such
service shall be protected by engineers in such zone. If such run or
assignment extends across territory encompassing more than one (1) zone
contemplated by this Agreement, the Carrier and Organization will mutually
agree on the method for assigning engineers to such service, otherwise, it
will be protected by engineers on the basis of their common seniority date.

ARTICLE |l - SENIORITY CONSOLIDATIONS

A.  To achieve the work efficiencies and allocation of forces that are necessary
to make the Kansas City Hub operate efficiently as a unified system, a new
seniority district will be formed and a master Engineer Seniority Roster -
UP/BLE Kansas City Merged Roster #1 will be created for engineers holding
seniority in the territory comprehended by this Agreement on the effective
date thereof. The new roster will be divided into four (4) zones as described
in Articles L.A., I.B., I.C. and |.D. above.

Prior rights seniority rosters will be formed covering each of the four (4)
zones outlined above. Placement on these rosters and awarding of prior
rights to their respective zones shall be based on the following:

1.

Zone 1 - This roster will consist of former UP engineers with prior
rights on MPUL Merger 2B (Roster No 052111), CNW (Roster No.
053111), St. Joseph Union Terminal (Roster No. 057101) and
Northemn Kansas (Roster No. 055101) and former SPCSL engineers
with rights on SPCSL (Roster No. 310101).

Zone 2 - This roster will consist of former UP engineers with rights on
UP Eighth District (Roster No. 068101) and former SSW engineers
with rights on SSW Herington (Roster No.-303101).

Zone 3 - This roster will consist of former UP engineers with rights on
Merged 1 St. Louis (Merged Roster No. 040111) and former SSW
engineers with rights on SSW Jefferson City (Roster No. 311101).

Zone 4 - This roster will consist of former UP engineers with prior
rights on Osawatomie Merged 2A (Roster No. 054111) and former
SSW engineers with rights on SSW Herington (Roster No. 303101).
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Entitiement to assignment on the prior rights zone rosters described above
shall be the canvass of the employees from the above affected former
rosters contributing equity to each of such zones.

Engineers on the above-described newly-created prior rights zone rosters
shall be integrated into one (1) common seniority roster. LY

All zone and common seniority shall be based upon each employee's date
of promotion as a locomotive engineer (except those who have transferred
into the territory covered by the hub and thereby established a new date).
If this process results in engineers having identical common seniority dates,
seniority will be determined by the age of the employees with the older
employee placed first. If there are more than two (2) employees with the
same seniority date, and the ranking of the pre-merged rosters would make
it impossible for age to be a determining factor, a random process, jointly
agreed upon by the Director of Labor Relations and the appropriate General
Chairman(men), will be utilized to effect a resolution. It is understood this
process for ranking employees with identical dates may not result in any
employee running around another employee on his former roster.

Any engineer working in the territories described in Article 1. on the date of
implementation of this Agreement, but currently reduced from the engineers
working list, shall also be given a place on the roster and prior rights.
Engineers currently forced 1o this territory will be given a place on the roster
and prior rights if so desired; otherwise, they will be released when their
services are no longer required and will not establish a place on the new
roster. Engineers borrowed out from locations within the hub and engineers
in training on the effective date of this Agreement shall also participate in
formulation of the roster described above.

UP engineers currently on an inactive roster pursuant to previous merger
agreements shall participate in the roster formulation process described
above based upon their date of seniority as a locomotive engineer.

With the creation of the new seniority described herein, all previous seniority
outside the Kansas City Hub held by engineers inside the new hub shall be
eliminated and all seniority inside the new hub held by engineers outside the
hub shall be eliminated. All pre-existing prior rights, top and bottom, or any
other such seniority arrangements in existence, if any, are of no further force
or effect and the provisions of this Agreement shall prevail in lieu thereof.
Upon completion of consolidation of the rosters and implementation of this
hub, it is understood that no engineer may be forced to any territory or
assignment outside the Kansas City Hub.

The total number of engineers on the master UP/BLE Kansas City Merged

Roster #1 will be mutually agreed upor by the parties, subject to the
provisions of Side Letter No. 15.
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The following extra boards shall be established to protect vacancies and
other extra board work into or out of the Kansas City Hub or in the vicinity
thereof. It is understood whether or not such boards are guaranteed boards
is determined by the designated collective bargaining agreement.

 al

Atchison - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Atchison including St. Joseph, Falls
City and Union. This board will also protect work formerly performed
by the Nearman coal pool. This board may not be used to provide
hours of service relief of pool freight trains operating between Kansas
City-and Council Bluffs except in emergency, nor may it be used to
provide relief of Zone 1 assignments home terminaled at Kansas City.

Ft. Madison - One (1) Extra Board (combination road/yard) to protect
all extra service at or in the vicinity of Ft. Madison and Quincy,
including Hours of Service relief in both directions.

Jefferson City - West - One (1) Extra Board (combination road/yard)
to protect all Zone 3 vacancies headquartered at Jefferson City
including vacancies created by engineers laying off while exercising
"reverse lodging" privileges. Local or irregular service originating at
Jefferson City working west on the UP Sedalia and River Subdivisions
will also be protected by this board. This board will protect extra
service on assignments headquartered at Lees Summit until a Zone
3 extra board is established at Kansas City.

JTopeka - One (1) Extr1 Board (combination road/yard) to protect all
road and yard extra service at or in the vicinity of Topeka per Article
1.8.9.b. This board will not be used to provide relief of Zone 2
assignments home terminaled at Kansas City.

- One (1) Extra Board (combination road/yard) to protect
each of the following:

a. Zone 1 pool freight extra service in the Kansas City-
Ft. Madison/Quincy pool so long as it remains in existence as
a separate pool. This board will be headquartered in Kansas
Se“ly This board will supplement the board described in b.
ow.

Zone 1 pool freight extra service and all other road service in
Zone 1, except as otherwise provided herein. This board will
be headquanered at Kansas City. This board will supplement
the board described in 1. above (Atchison).




Zone 2 pool freight extra service and all other road service in
Zone 2, except as otherwise provided herein. This board will
be headquartered at Kansas City.

Zone 3 pool freight extra service and all other road service in
Zone 3 except as otherwise provided herein. This board will
be headquartered at Kansas City. -

Zone 4 pool freight extra service and all other road service in
Zone 4 except as otherwise provided herein. This board will
be headquartered at Kansas City.

One (1) extra board (yard only) to protect all yard extra service within
- the Kansas City Terminal. This board will be accessed by engineers
in the manner set forth in Side Letter No. 22.

If additional extra boards are established or abolished after the date of
implementation of this Agreement, it shall be done pursuant to the terms of
the designated collective bargaining agreement. When established, the
Carrier shall designate the geographic area the extra board will cover.

RTICLE IV -

A.

All engineers and assignments in the territories comprehended by this
implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers dated October 1, 1977
(reprinted October 1, 1991), including all applicable national agreements, the
“local/national” agreement of May 31, 1996, and all other side letters and
addenda which have been entered into between date of last reprint and the
date of this Implementing Agreement. Where contflicts arise, the specific
provisions of this Agreement shall prevail. None of the provisions of these
agreements are retroactive.

All runs established pursuant to this Agreement will be governed by the
following: :

1. Rates of Pay: The provisions of the June 1, 1996 National Agreement
will apply as modified by the May 31, 1996 Local/National Agreement.

Overtime: Overtime will be paid in accordance with Article IV of the
1991 National Agreement.

Transportation: When a crew is required to report for duty or is
relieved from duty at a point other than the on and off duty points
fixed for the service established hereunder, the Carrier shall authorize

and provide suitabie transportation for the crew.

GALABOR\OPS\WPCMERGRWKCHUB WPC(19) -19-




NOTE: Suitable transportation includes Carrier owned or provided
passenger carrying motor vehicles or taxi, but excludes other
forms of public transportation.

4. Suitable Lodaing: Suitable lodging will be provided by the Carrier in
accordance with existing agreements.

Existing ID run provisions regarding overmile rate and meal allowances as
comainodlnmecurremUPKansaanyto Falls City ID Agreement (Sections

ight pools described in Articies
|.A.3. (Kansas City-Ft. Madison/Quincy), 1.A 4. (Ft. Madison-Chicago), and
1.D.3. (Kansas City-Pratt) of this Implementing Agreement.

The following provisions of the former UP Eastern bistrict Interdivisional Run
Agreement dated December 16, 1971 will apply to any pre-October 31, 1985
Kansas City Hub Engineers performing service in the Kansas City to
Marysville pool: ;

(1) Part lll - Paragraph (b) dealing with overtime.

(2) Part Vil - Section § dealing with eating en route. - -

apply to the through freight 1.C.2. (Kansas City -

Jefferson City), 1.D.2. (Kansas City - Coffeyville/Parsons) and 1.D.3. (Kansas
City - Pratt).

Engineers in the Kansas City - Coffeyville/Parsons pool who have an
engineer/train service seniority date prior to October 31, 1985, shall begir:
overtime at the expiration of ten (10) hours on duty. When overtime, initial
terminal delay and final terminal delay accrue on the same trip,

The following provisions shall apply to all engineers who establish seniority

in the Kansas City Hub under this Merger Implementing Agreement. It is

understood these provisions shall not be applicable to enginears establishing

:enloﬂty as engineer in the Hub after the effective (signature) date of this
greement:

Engineers protecting through freight service who exceed twelve (12)
hours on duty shall be paid for all time on duty in excess of 12 hours
at the overtime rate of pay regardless of the district miles of the run.
When overtime, initial terminal delay and final terminal delay accrue
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on the same trip, pay will be calculated pursuant to National
Agreement provisions.

Engineers will be treated for vacation, entry rates and payment of arbitraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived. Engineers hired/promoted after the
effective date of the Agreement shall be subject to National Agreement rate
progression provisions.

Engineers protecting pcol freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminal pay
(HAHT) for all time so held at the distant terminal after the expiration of
sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.

Except where specific terminal limits have been detailed in the Agreement,
is not intended to change existing terminal limits under applicable
agreements.

Actual miles will be paid for runs in the new Kansas City Hub. Examples are
illustrated in Attachment “B".

ARTICLE V - FAMILIA ON

A. Engineers involved in the consolidation of the Kansas City Hub covered by
this Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given fuil cooperation,
assistance and guidance in order that their familiarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
time or ride the road on their own time in order to qualify for these new
operations.

Engineers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled wit!i local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this Section. If
disputes occur under this Article they may be addressed directly with the
appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualificd engineer (or

GALABOR\OPS\WPCMERGRKCHUB WPC(21) -21- Rev. 9/21/08




Manager of Operating Practices) to work with an er.gineer called for service
on a geographical territory not familiar to him.

Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that.will cover the merged Hub.

ARTICLE V| - IMPLEMENTATION

A, The Carrier will give at least thirty (30) days' wrltten notice of its intent to
implement this Agreement.

B. Concurrent with the service of its notice, the Caiiier will post a
description of Zones 1, 2, 3 and 4 described in Artice | herein.

Ten (10) days after posting of the information described in B.1. above,
the appropriate Labor Relations Personnel, CMS Personnel, General
Chairmen and Local Chairmen will convene a workshop to implement
assembly of the merged seniority rosters. At this workshop, the
representatives of the Organization will construct consolidated
seniority rosters as set forth in Aricle Il of this Implementing
Agreement.

Dependent upon the Carrier's manpower needs, the Carrier may
develop a pool of representatives of the Organization, with the
concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers’
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing merger integration issues
with local Carrier officers and coordinating with respect to CMS issues
relating to the transfer of engineers from one zone to another or the
assignment of engineers to positions.

C. The roster consolidation process shall be completed in five (5) days, after
which the finalized agreed-to rosters will be posted for information and
protest in accoidance with the applicable agreements. If the participants
have not finalized agreed-to rosters, the Carrier wili prepare such rosters,
post them for information and protest, will use those rosters in assigning
positions, and will not be subject to claims or grievances as a result.

D. Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of seven (7) calendar days.
Engineers may bid on these bulletined assignments in accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.
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After all assignments are made, engineers assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
engineers may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon implementation date and prior to having received
their thirty (30) days to relocate, such engineers will be paid normal
and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.

The Carrier may, at its option, elect to phase-in the actual pool
consolidations which are necessary in the implementation of this
Agreement. Engineers will be given ten {10) days' notice of when
their specific relocation/reassignment is to occur.

ARTICLE Vil - PROTECTIVE BENEFITS AND OBLIGATIONS

All engineers who are listed on the prior rights Kansas City Hub merged
rosters shall be considered adversely affected by this transaction and
consolidation and will be subject to the New York Dock protective conditions
which were imposed by the STB. It is understood there shall not be any
duplication or compounding of benefits under this Agreement and/or any
other agreement or protective arrangement.

A.

B.

1.

Carrier will calculate and fumish TPA's for such engineers to the
Organization as soon as possible after implomentation of the terms
of this Agreement. The time frame used for calculating the TPA's in
accordance with New York Dock will be August 1, 1996 through and
including July 31, 1997.

In consideration of blanket certification of all engineers covered by
this Agreement for wage protection, the provisions of

protective conditions relating to “average monthly time paid for” are
waived under this Implementing Agreement.

Test period averages for designated union officers will be adjusted to
reflect lost earnings while conducting business with the Carrier.

National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this Agreement.

Engineers required to relocate under this Agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock
mprovlslons. an employee required to relocate may elect one of the following
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Non-homeowners may elect to receive an “in lieu of" allowance in the
amount of $10,000 upon providing proof of actual relocation.

Homeowners may elect to receive an “in lieu of” allowance in the
amount of $20,000 upon providing proof of actual relocation.

Homeowners in ltem 2 above who provide proof of a bona fide sale
of their home at fair value at the location from which relocated shall
be eligible to receive an additional allowance of $10,000.

a) This option shall expire within five (5) years from date of
application for the allowance under Item 2 above.

b) Proof of sale must be in the form of sale documents, deeds,
and filings of these documents with the appropriate agency.

NOTE: All requests , for relocation allowances must be
submitted on the appropriate form.

With the exception of ltem 3 above, no claim for an “in lieu of"
relocation allowance will be accepted after two.(2) years from date of
implementation of this Agreement.

Under no circumstances shall an engineer be permitted to receive
more than one (1) “in lieu of" relocation allowance under this
Implementing Agreement.

Engineers receiving an “in lieu of" relocation allowance pursuant to
this Implementing Agreement will be required to remain at the new
location, seniority permitting, for a period of two (2) years.

ARTICLE VIll - SAVINGS CLAUSES
The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein. 7

It is the Carrier's intent to execute a standby agreement .with the
Organization which represents engineers on the former St. Joseph Union
Terminal. Upon execution of that Agreement, said engineers will be fully
covered by this Implementing Agreement as though the Organization
representing them had been signatory hereto.

Nothing in this Agreement will preclude the use of any engineers to perform
work permitted by other applicable agreements within the new seniority
districts described herein, i.e., yard enginesrs performing Hours of Service
Law relief within the road/yard zone, pool and/or ID enginaers performing
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service and deadheads between terminals, road switchers handling trains
within their zones, etc.

The provisions of this Agreement shall be applied to all engineers covered
by said Agreement without regard to race, creed, color, age, sex, national
origin, or physical handicap, except in those cases where a bona fide
occupational qualification exists. The masculine terminology herein is for the
purpose of convenience only and does not intend to convey sex preference.

ARTICLE IX - HEALTH AND WELFARE

Engineers of the former UP who are working under -the collective bargaining
agreement designated in Article IV.A. of this implementing Agreement belong to the Union
Pacific Hospital Association. Former SSW/SPCSL engineers are presently covered under
Unitea Health Care (former Travelers GA-23000) benefits. Upon implementation of this
Agreement, said former SSW/SPCSL engineers will be granted an option to elect the
health and welfare coverage provided by the designated collective bargaining agreement.
Any engineer who fails to exercise such option shall be considered as having elected to
retain existing coverage.

ARTICLE X - EFFECTIVE DATE

This Agreement implements the merger of the Union Pacific and SSW/SPCSL
railroad operations in the area covered by Notice dated January 30, 1998.

Signed at Denver , Co . this e e , 1998.
&




FOR THE BROTHERHOOD FOR THE CARRIERS:
LOCOMOTIVE ENGINEERS:

> g&% IN.A HoZnan

General Chairman, BLE General Director-Labor Relations
Union Pacific Railroad Co.

e )
J’ : /) 12 4

M. A. You { .M. Raaz
General Cha n, BLE Asst. Vice President-Labor Relations
Union Pacific Railroad Co.

D. E. Thompson
General Chairman, BLE

Vice President, BLE




Side Letter No. 1
July 2, 1898

MR JOHN R KOONCE MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 414 MISSOURI BLVD
MEMPHIS TN 38157 SCOTT CITY MO 63780

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

Gentlemen:
This refers to the Merger Implementing Agreement entered into this date between

the Union Pacific Railroad Company, Southern Pacific Lines and the Brotherhood of
Locomotive Engineers.

During our negotiations we discussed SSW ABIIQU;_Q_LLEE_[N_&QBAN_QE, SSw

and
ABILQI.E_G_-QI.SAEILD'_‘UN.SUBMQE of the August 1, 1995 Agreement between
Southern Pacific Lines and your Organization. It was your position that coverages provided

by the former agreement should be preserved for the former SSW and SPCSL engineers
covered by this Implementing Agreement.

This will confirm that Carrier agreed that these insurance premiums would be
maintained at current levels and would be grand fathered to those former SSW an SPCSL
engineers who are covered by this Implementing Agreement and who are presently
covered under those plans. These insurance premiums will be maintained at current levels
for such employees for a six (6) year period commencing .'anuary 1, 1998, unless
extended or modified pursuant to the Railway Labor Act.

It is understood this Agreement is made without prejudice to the positions of either
party regarding whether or not such benefits are subject to preservation under New York
Dock and it will not be cited by any party in any other negotiations or proceedings.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

m.ﬂ- H adiman

M. A. Hartman
General Director - Labor Relations
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Side Letter No. 1
July 2, 1998

Mr. J. R. Koonce
Mr. D. E. Penning
Mr. D. E. Thompson
Mr. M. A. Young
Page 2

AGREED:

neral Chairman, BLE

¢

D. E. Penni
General Chairman, BLE

PFES

D. E. Thompson
Gengral Chairman, BLE

. A. Youn
General Chga\mln. BLE b

cc: D.M. Hahs
Vice President BLE

JLM
Vice President BLE




Side Letter No. 2
July 2, 1998

MR JOHN R KOONCE MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 414 MISSOURI BLVD
MEMPHIS TN 38157 SCOTT CITY MO 63780

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 : CHEYENNE WY 82001

Gentlemen:

This refers to the Merger Implementing Agreement entered into this date between
the Union Pacific Railroad Company, Southern Pacific Lines and the Brotherhood of
Locomotive Engineers.

During our negotiations we discussed SSW ARTICLE 7 - VACAT!QN and SPCSL -
ARTICLE 17 - VACATION of the August 1, 1995 Agreement bstween Southern Pacific
Lines and your Organization.

This will reflect our understanding that those former SSW and SPCSL engineers
who are covered by this Implementing Agreement and who are presently covered by the
above agreement provision shall be entitied to obtain the benefits of said ARTICLE 7 and
ARTICLE 17 for the calendar year 1999 if said vacation is already earned under existing
SSW and SPCSL agreements at the time of implementation of this Agreement.
Thereafter, vacation benefits shali be as set forth in the controlling agreement on the
~ merged territory.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

h‘\,n. Haiwacw

M. A. Hartman
General Director-Labor Relations
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Side Letter No. 2

Mr. D. E. Thompson
Mr. M. A. Young
Page 2

AGREED:

G.en.eral Chairman, BLE

e

D. E. Thompscn
General Chairman, BLE

AL P

M. A. Young
General Cha%a‘n. BLE Q

cc: D.M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 3
July 2, 1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG
GENERAL CHAIRMAN BLE CENAAL CHAIRMAN LE

1 AL AVE RM 203
;og&:ggum ‘;‘;Es,s o CHEYENNE WY 82001

Gentlemen:

This refers t6 the Merger Implementing Agreement entered iiito this date between
Union Pacific Railroad Company, Southern Pacific Lines and the Brotherhood of
Locomotive Engineers.

The parties hereto realize that the merger of the former properties into a unified
system is a complex undertaking and with the changes in operations and seniority
territories, employees covered by this Agreement will be required to perform service on
unfamiliar territory.

Familiarization will be a large undertaking, and it is to the benefit of both parties that
this process begin as soon as possible so that implementation can occur in a more orderly
and rapid manner. Therefore, it is understood that Carrier may begin qualifying engineers
on unfamiliar territory, to the extent it is feasible based upon operational and manpower
constraints, between time of execution of this Implementing Agreement and date of
implementation thereof.

it is understood that familiarization will be accomplished in accordance with Article
V - Familiarization of this Agreement. Engineers making familiarization trips which involve
greater mileages than their existing (pre-merger) runs will be paid actual mileage to the
new objective terminal as contemplated in Article | of this Agreement. Loca! BLE officers
will work with local Carrier officers to implement this Side Letter in the most effective
manner.

If the foregoing adequately and accurately sets forth our agreement in this regard,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

M. A. Hartman
General Director-Labor Relations




Side Letter No. 3
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

a L

D. E. Pennin
General Chairman, BLE

D.E. Thompsm

General Chairman, BLE

grieral Chairman, BLE
p

M. A. Young Q '
General Chai , BLE
cc: D.M. Hahs

" Vice President, BLE

J. L. McCoy
Vice President, BLE




Side Letter No. 4
July 2, 1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MC 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:

This has reference to the Merger Implementing Agreement for the Kansas City Hub
entered into this date.

During our negotiations there was considerable discussion surrounding the
operational changes resulting from a merger of UP/SSW/SPCSL operations. Specifically,
it was your observation that the merged operation might possibly require an increased
amount of transporting of engineers, and your Organization has concerns regarding the
quality of the vehicles presently used for transporting engineers, as well as the drivers of
said vehicles.

It was Carrier's position that there are existing procedures available to resolve any
complaints regarding deficiencies in crew transportation and, as such, this was not a
proper topic for inclusion in a Merger Implementing Agreement.

Without prejudice to the positions of the respective parties as set forth above, the
Carrier believes it is in the best interests of all parties that routine, unannounced safety
audits of crew transportation contractors be conducted, and that a process be established
for prompt investigation and, if necessary, resolution of complaints of specific instances of
deficiencies in this area. In this regard, this will confirm my advice given you during our
negotiations that Carrier agreed it would direct its designated manager to contact a Local
Chairman to be designated by your Organization for the purpose of scheduling and
conducting field safety audits of transportation contractors in the hub. These safety audits
will include, but not be limited to, inspection of vehicles, unannounced rides, interviewing
crews, and meeting drivers. These safety audits will be performed no less frequently than
quarterly.




Side Letter No. 4
July 2, 1898

Mr. D. E. Penning
Mr. D. E. Theimpson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

If issues are raised by the safety audits which cannot be resolved to the satisfaction
of your Organization, they may be referred to the appropriate Labor Relations Officer by
the General Chairman for discussion in conference at the earliest possible date to seek a
resolution. The conference will include the appropriate General Manager or his designate.

Respectfully,

M. . Hamans

M. A. Hartman
General Director-Labor Relations




MR D E PENNING

GENERAL CHAIRMAN BLE

12531 MISSOURI BOTTOM RD

HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:
This refers to the Merger kinplementing Agreement for the Kansas City Hub entered into this date.
During our execution of this Agreement, it was understond that the parties may discover errors or
omissions relating to mile post designations, crew district mileages, etc. It is not the intent of either party to
hold the other party to such items simply because there was simply not time to verify them for accuracy.

If the foregoing adequately and accurately describes our agreement in this matter, please so indicate
by signing in the space provided for that purpose below. ’

Yours truly,

.A. Hadiman

M. A. Hartman
General Director-Labor Relations

Side Letter No. 6
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Side LeHen Mo .6

July 2, 1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Ge‘ntlemen'

This refers to the Merger Implementing Agreement for the Kansas Citv Hub, and
specifically to Article I.A.3. regarding repositioning engineers from one away-from-home
terminal to another. Such handling will be subject to the following conditions:

1. Engineers may be deadheaded prior to the tie-up after the initial trip.

Example:  An engineer runs from Kansas City to Ft 'Madison. He can be
deadheaded from Ft. Madison to Quincy for tie-up at Quincy
from his original trip from Kansas City.

Engineers may also be deadheaded after tie-up and rest after the initial trip.

Example:  An engineer runs from Kansas City to Ft. Madison and ties up.
After rest, he can be deadheaded from Ft. Madison to Quincy
for a trip from Quincy to Kansas City.

This handling can only occur when there are no rested
engineers at Quincy to protect the service from Quincy to
Kansas City, i.e., it is not permissible to deadhead an engineer
to a different away-from-home terminal for additional rest, but
only for a return trip to the home terminal.

Engineers will not be deadheaded by train between one away-from-home
terminal to another away-from-home terminal. Other forms of transportation
will be used.

Engineers hired prior to implementation of this Agreement will be paid
highway miles for the deadhead portion of the trip and engineers hired
subsequent to the implementation will be paid actual time for the deadhead
portion of the trip.
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Side Letter No. 6
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

Once deadheaded between the two away-from-home terminals an engineer
will not be deadheaded back except in an emergency situation such as a
flood or a major derailment.

It is not the intent of this Agreement to “double deadhead” engineers. If
double deadheaded, then the engineer will be paid district miles for the
second deadhead. A "double deadhead” in this instance is when an
engineer is deadheaded from one-away-from-home terminal to another
away-from-home terminal and then deadheaded back to the home terminal.

Engineers arriving at the away-from-home terminal by train and instructed to
deadhead to another away-from-home terminal will remain on terminal time
(if applicable) until they are in the vehicle to transport them to the other
away-from-hcme terminal. i

It is understood the provisions set forth above shall also apply to the Kansas
City-Council Bluffs/Des Moines pool, and these provisions shall supersede
pre-existing agreements and/or practices regarding transporting crews
between Council Bluffs and Des Moines. Nothing in this Side Letter may be
construed to permit transporting away-from-home terminal crews between
Council Bluffs/Des Moines and Ft. Madison/Quincy.

If the foregoing adequately and accurately sets forth agreement in this matter.
please so indicate by signing in the space provided for that purpose below.

Yours truly,

oA Bidiven

M. A. Hartman
General Director-Labor Relations
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Side Letter No. 6
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 3

AGREED:

Genéral Chairman, BLE

¢

D. E. Thompson
neral Chairman, BLE

eneral Chairman, BLE

M. A. You ( )
General Chaihan, BL
cc: D. M. Hahs

Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 7
July 2, 1998

MR D E PENNING ’ MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG
GENERAL CHAIRMAN BLE ?GEZgEcRE%T %Wé"aﬁfos
MEMPHIS TN 28187 & ! CHEYENNE WY 8200

Gentlemen:

This refers to the Merger Implementing Agreement for the Kansas City Hub entered
into this date.

In Side Letter No. 16 of the St. Louis Hub Merger implementing Agreement and
referenced in Article 1.B.3.a. of Kansas City Hub Merger Implementing Agreement, the
parties agreed to allow former UP and SSW engineers residing at or in the vicinity of
Jefferson City to continue to maintain their residences at that location subject to the
language of Side Letter No. 16.

The Carrier intends to have Kansas City as the home terminal for all engineers
performing service in the Kansas City to Jefferson City pool. The present UP and SSW
engineers at Jefferson City covered by this Agreement will be eliminated by attrition. When
a former UP or SSW engineer, residing at or in the vicinity of Jefferson City, vacates his
pool assignment through retirement, resignation, voluntary seniority move/relocation, etc.,
and it is not claimed/occupied by a prior rights Jefferson City engineer covered by this Side
Letter, such position will no longer be maintained at Jefferson City but will be readvertised
as having Kansas City as the designated home terminal.

Initially, upon implementation of this Agreement, the home terminal for the Kansas
City to Jefferson City pool will be Jefferson City. (Note: This does not modify or nullify the
provisians of Side Letter No. 23 to the St. Louis Hub Merger Implementing Agreement).
Sufficient pool tums (along with extra board positions, as described below) shall be
established to accommodate those engineers identified on the Attachment to this
Agreement. After date of implementation, pool turns which are advertised which exceed
the number necessary to fulfill this arrangement may be filled by any other Kansas City
Hub engineers. Engineers residing at or in the vicinity of Kansas City who perform service
in this pool will be afforded reverse lodging and HAHT privileges at Jefferson City.
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Side Letter No. 7
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

An extra board will be maintained at Jefferson City to protect assignments working
west in Kansas City Hub Zone 3. This extra board will he maintained at a level of no less
than 30% (all fractions are rounded downward) of the number of engineers occupying poo!
turns and residing at Jefferson City under this attrition arrai.gement. If there are unfilled
positions on such extra board or unfilled positions on locals or other road assignments
working out of Jefferson City west, the junior engineer in the Kansas City to Jefferson City
pool, residing at or.in the vicinity of Jefferson City, will be required to cover such position
or assignment. Nothing in this Side Letter is intended to convey the Jefferson City-West
Extra board the exclusive right to protect all assignments in Zone 3.

When 51% or more of the turns in the Kansas City to Jefferson City pool are
occupied by engineers who reside at or in the vicinity of Kansas City, the home terminal
for the pool will become Kansas City. Once this change is effected, it shall remain at
Kansas City. Engineers who continue to reside at or in the vicinit;’ of Jefferson City will be
afforded reverse lodging and HAHT privileges at Kansas City and lay off privileges at

Jefferson City.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

h\,n. HwM

M. A. Hartman :
General Director-Labor Relations

!

Rev. 9/21/98




Side Letter No. 7
July 2, 1898

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 3

AGREED:

QL

D. E. Penni
General Chairman, BLE

D. E. Thompsﬁ

General Chairman, BLE

. Koonce
eneral Chairman, BLE

M. A. Youn
. General Chakman, BLE b

D. M. Hahs
Vice President, BLE

J. L. McCoy
Vice President, BLE




Side Letter No. 8
July 2, 1998

MR D E THOMPSON MR JOHN R KOONCE
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
414 MISSOURI BLVD 5050 POPLAR AVE STE 501
SCOTT CITY MO 63780 MEMPHIS TN 38157

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

Gentlemen:

This refers to the Merger Implementing Agreement for the Kansas City Hub entered into this
date.

With regard to Article Il.H. of the Agreement, the following shall apply:

I Engineers who participate in the roster formulation process for the Kansas ity Hub
who presently hold engine service seniority outside the Kansas City Hub will be
handled as follows:

a. All engine service seniority outside the Kansas City Hub will be held in
abeyance and may not be utilized for any purposes except as outlined below:

When subscquent implementing agreements are concluded in other hubs
which encompass the seniority described in a. above, which has been held
in abeyance, such seniority may be exercised in the roster formulation
process for such hub(s) subject to the following limitations:

1. The exercise of such option shall be considered a seniority move and
shall be at the engineer's own expense.

An engineer utilizing this provision to select a different hub will forfeit
all seniority in the Kansas City Hub. ‘

The rights set forth in (b) above may only be exercised to the extent that there is an
unfilled need for engineers at such hub at the time rosters for such hub are
formulated. Carrier reserves the right to limit the number of such requests made
based upon manpower requirements and the number accepted will be in seniority
order. In the event such move will create a shortage of engineers within the Kansas
City Hub the Carrier may hold such applicant for a reasonable amount'of time to
allow for a replacement.

When all of the hubs involving engineers with former SSW and SPCSL system
seniority have been completed, the Organization may serve notice upon Carrier to
meet and negotiate the detalls surrounding a one-time "Sadie Hawkins Day” for such
engineers to make one final, irevocable move to a hub, which will be without
relocation cost to the Camier. The parties will resolve at this mee*ing the matters of
shortages and/or surpluses in the various hubs, as well as method of seniority
integration into the hub to which moving.

Side Letter No. 8
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July 2, 1998

Nr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce

M. A. Young

Page 2
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or proceedings.

If the foregoing adequately and accurately sets forth our agreement in this matter, please
so indicate by signing in *he space provided for that purpose below.

Yours truly,

mn.waém,

M. A. Hartman :
General Director-Labor Relations

Vice President, BLE

J. L. McCoy
Vice President, BLE




Side Letter No. 9
July 2, 1988

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:
This refers to the Merger Implementing Agreement for the Kansas City Hub.

During our negotiations your Organization raised some concem regarding the intent of Article
Vill - , ltem C thereof. Specifically, it was the concem of some of your constituents
that the language of item C might subsequently be cited to support a position that “other applicable
agreements” supersede or otherwise nullify the very provisions of the Merger Implementing
Agreement which were negotiated by the parties. ks

| assured you this concern was not valid and no such interpretation could be applied. |
pointed out that ltem C must be read in conjunction with ltem A, which makes it clear that the
specific provisions of the Merger implementing Agreement, where they conflict with the basic
schedule agreement, take precedence, and not the other way around.

The purpose of item C was 1o establish with absolute clarity that there are numerous other
provisions in the designated collective bargaining agreement, including national agreements, which
apply to the territory involved, and to the extent such provisions were not expressly modified or
nullified, they still exist and apply. It was-not the intent of the Merger Implementing Agreement to
either restrict or expand the application of such agreements.

. In conclusion, this letter of commitment will confirm that the provisions of Article Vil -
Savings Clauses may not be construed to supersede or nullify the terms of the Merger Implementing
Agreement which were negotiated in good faith between the parties. | hope the above elaboration
clarifies the true intent of such provisions.

Yours truly,

.0 Hodinaw

M. A. Hartman
General Director-Labor Relations

GALABORVOPS\WPCMERGR\KCHUB. WPC(44)




Side Letter No. 10

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This refers to the Merger Implementing Agreement for the Kansas City Hub entered
into this date.

Prior to implementation of this Agreement, the Carrier and Organization will
schedule and convene a meeting in Kansas City, Missouri to develop equity data for roster
formulation and slotting of freight pools associated with the Kansas City Hub. The results
of this meeting will be appended to this Agreement prior to it being disseminated for a
ratification vote. \

This meeting will be conducted by Carrier Labor Relations Officers and the
appropriate Local Chairmen for the territories concerned. The Carrier will provide the
sources of equity data and the Local Chairmen will provide the Carrier with the necessary
equity percentages for roster slotting and formulating. In the event the Local Chairmen are
unable to agree upon equity percentages, the Carrier will make such determinations and
will not be subject to any claims or grievances as a result thereof.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

M. A. Hartman
General Direc.or-Labor Relations

Rev. 9/21/98




Side Letter No. 10
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

Qe st

D. E. Pennjig
General Chairman, BLE

2D &~Fhrmpen—o

D. E. Thompson’
(eneral Chairman, BLE

(e
. Koonce

eneral Chairman, BLE

M. A. Youn
General Cha n, BLE

cc: D.M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 11
July 2, 1898

MR D E THOMPSON
GENERAL CHAIRMAN BLE
MR D E PENNING 414 MISSOURI BLVD
GENERAL CHAIRMAN BLE SCOTT CITY MO 63780
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042 MR M A YOUNG
GENERAL CHAIRMAN BLE
MR JOHN R KOONCE 1620 CENTRAL AVE RM 203
GENERAL CHAIRMAN BLE CHEYENNE WY 82001
5050 POPLAR AVE STE 501
MEMPHIS TN 38157

Gentlemen:

This has reference to the Merger Impleménting Agreement for the Kansas City Hub
entered into this date, and specifically Article VII.A.1. thereof.

During our discussions regarding the time frame for calculating TPA's, the
representatives of the former SSW and SPCSL expressed the view that since all of the
engineers represented by them had already received TPA's in connection with “interim
protection” related to TCS cutovers, they would prefer to simply adopt those existing TPA's
for purposes of application of protection under this Merger Implementing; Agreement.
Carrier is agreeable to this handling.

If the foregoing accurately describes our Agreement in this matter, please so
indicate by signing in the space provided foi that purpose below.

Yours truly,

M.A. Habmae

M. A. Hartman
General Director-Labor Relations

GALASOROPS\WPCMERGR\K(;HUB.WPC(47)
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July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

V4

D. E. Penning”
General Chalrman, BLE

TIE Fhoangpen——

D. E. Thompson
General Chairman, BLE

Vice President BLE

~ J. L. McCoy
Vice President BLE




Side Letter No. 12
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042
: MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This has reference to our negotiations covering the Merger implementing Agreement
entered into this date between the Union Pacific Railroad Company, Southern Pacific Lines and
the Brotherhood of Locomotive Engineers. During these negotiations, the Organization
expressed concern that engineers who expire on the Hours of Service Law would not be
transported in a timely manner to the destination terminal.

This will confirm the advice given to you, i.e., that when an engineer ties up on the Hours
of Service before reaching the objective terminal, the Carrier will make every reasonable effort
to relieve subject engineer and transport him to the tie up point, expeditiously. The Carrier
recognized the interests of the railroad and its engineers are best served when a train reaches
the final terminal within the hours of service. In the event this does not occur, the Carrier is

committed to reiieving that engineer and providing transportation as soon as praciical. It is
understood that this commitment contemplates transportation in the form of passenger vehicle,
and engineers shall not be transported to the tie-up point after Hours of Service tie-ups by
means of train except in case of emergency or extraordinary circumstances which make
providing a vehicle impossible.

In the event the Organization feels that this commitment is not being observed at a
particular location, the General Chairman shall promptly contact the Director of Labor Relations
in writing stating the reasons or circumstances thereof. Within ten (10) days after being
contacted the Director of Labor Relations will schedule a conference between the parties to
discuss the matter and seek a resolution. The conference will include *'.e appropriate General
Manager or his designate.

Yours truly,

m.A.

M. A. Hartman

General Director-Labor Relations
D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE

GALABOR\OPS\WWPCMERGRWKCHUB.WPC(49) Rev. 9/21/98




Side Letter No. 13

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157 :

Gentlemen:

This refers to the Merger implementing Agreement entered into this date between
the Union Pacific Railroad Company, Southern Pacific Lines, and the Brotherhood of

Locomotive Engineers.

In our discussions regarding Article 1V, this will confirm Carrier's commitment to
provide copies of the designated collective bargaining agreement referenced therein to all
former SSW/SPCSL and UP (former Eastern District) engineers comprehended by this
implementing Agreement at the earliest possible date, but no later than by date of

implementation of this Agreement.
Yours truly,

M. . Hadnan

M. A. Hartman
General Director-Labor Relations




MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE

Side Letter No. 14

July 2, 1998

MR D E THOMPSON
GENERAL CHAIKMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG
GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203

5050 POPLAR AVE STE 501
MEMPHIS TN 38157

CHEYENNE WY 82001

Gentlemen:

This refers to the Merger implementing Agreement for the Kansas City Hub entered
into this date.

In discussing the relocation benefits in Article Vil of the Agreement, we discussed
the situation where an employee may desire to sell his home prior to the actual
implementation of the merger. Carrier committed to you that such employee would be
entitied to treatment as a “homeowner” for relocation benefits purposes provided:

1. Upon actual implementation of the Merger
implementing Agreement the engineer meets the
requisite test of having been “required to relocate”,

The sale of the residence occurred at the same location
where claimant was working immediately prior to
implementation, and

The sale of the residence occurred after the date of this
Agreement.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

M.p. Haidha

M. A. Hartman
General Director-Labor Relations




Side Letter No. 14
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2 .

AGREED:

Qﬁé&—
D. E. Penning
General Chairman, BLE

TIE P orpio—
D. E. Thompsoh
eneral Chairman, BLE

J/R. Koonce
eneral Chairman, BLE

—a

v o
M. A. Young \'l B
General Chairman, BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE

GALABOR\OPS\WPCMERGR\CHUB.WPC(52)




Side Letter No. 15

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
125631 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157 :

Gentlemen:

This has reference to the Merger Implementing Agreement for the Kansas City Hub
entered into this date.

During our negotiations the Organization requested a commitment from the Carrier
that no engineer currently in the hub would be forced out of the hub. Carrier advised that
it could not commit to this since engineers could potentially come into the hub when rosters
are formulated, thereby inflating the number of engineers in the hub and creating a surplus.
Therefore, in the alternative it was agreed that the total number of engineers in the Kansas
City Hub upon finalization of rosters would be no less than the number in the hub on the
date of this Implementing Agreement. In the event that number is exceeded because of
engineers coming into the hub from other locations in line with their system seniority, the
excess may be reduced by the Carrier by forcing junior surplus engineers out of the hub.
In the application of this Side Letter, it is understood that engineers coming into the hub
from other locations do so as a seniority move and such moves do not trigger relocation
benefits. If such moves result in Carrier reducing surplus junior engineers out of the hub,
. such forced engineers would be eligible for relocation benefits.

If the foregoing adequately and accurately sets forth our agreement regarding this
matter, please so indicate by signing in the space provided for that purpose below.

Yours truly,

h\.n. ‘-hﬁvwcm)

M. A. Hartman
General Director - Labor Relations

GALABOR\OPSWPCMERGR\KCHUB. WPC(53) Rev. 9/21/98




Side Letter No. 15
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

QY Kzﬁ,_

D. E. Pennind
General Chairman, BLE

b;;&wf,,._.
D. E. Thompson
General Chairman, BLE

R. Koonce
eneral Chairman, BLE

M. A. Young z g
General Chai , BLE

: . D.M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE

GALABOR\OPS\WPCMERGR\KCHUB.WPC(54)

Rev. 9/21/98




Side Letter No. 16

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157 :

Gentlemen:

This refers to the Merger implementing Agreement for the Kansas City Hub entered
into this date.

During our negotiations of this Hub, the parties agreed that in order to operate the
large consolidated hub more efficiently, the following would apply:

A Article 26(D) of the designated collective bargaining agreement shall remain
in full force and effect except as specifically described below. The following
exceptions are applicable only in the Kansas City Hub:

a. Freight pool and extra board engineers filling regular assigned
engineer vacancies standing first out on the board at time of call and
after taking charge of the train will not be considered runaround when
another freight pool or extra board engineer called subsequent to the
first out engineer departs from a separate location ahead of the first
out engineer. Separate location is defined to mean yards, tracks, or
exchange points, which would require a crew van to accomplish the
engineer exchange.

NOTE: Freight pool and extra board engineers called to
deadhead will continue to be exchanged with other
freight pool engineers on duty in order to comply with
the first-inffirst-out provisions of Article 26(D) and
National Railroad Adjustment Board Award No.24679,
except it will not be necessary to exchange engineers
when the working engineer is called to handie a train
from one yard and the deadhead engineer is called to
deadhead from another yard. This exception applies to
all pools operating out of the Kansas City Hub.




Side Letter No. 16
July 2, 1998
Mr. D. E. Penning

Mr. D. E. Thompson

Mr. J. R. Koonce
Mr. M. A. Young
Page 2

Freight pool and extra board engineers filling regular assigned
engineer vacancies standing first out on the board at time of call when
required to relieve a train on the far side of the terminal under the “25-
mile zone" provisions of this Agreement will be considered as having
departed the terminal when such engineer departs in the conveyance
to said train.

Because of recent experience with start up of new hub operations and
to alleviate additional confusion during the initial three (3) pay periods
after Kansas City Hub implementation, the terminal runaround rule will
be suspended. No departure runarounds will be claimed during that
period. Subsequent to those three (3) pay periocs, ail the provisions
of Article 26(D) and the provisions of this Memorandum Letter of
Agreement will be in full force and effect.

A pool freight engineer arriving at the far terminal out of position will, upon
arrival at the far terminal, be placed in the same relative position on the
board as the engineer held at the home terminal. If the engineer cannot be
returned to the proper position because the engineer has not received the
necessary Hours of Service rest, the engineer will, upon arrival at the home
terminal, be placed in the same relative position on the board as the
engineer held at the home terminal at the start of the previcus trip.

This Memorandum Letter of Agreement is made with the understanding it is without
prejudice te the positions of the respective parties and it will not be cited by any party in
any other negotiation or proceeding.

If the foregoing adequately and accurately describes our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

M.A Hodiman

M. A. Hartman
General Director-Labor Relations




+Side Letter No. 16
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 3

AGREED:

v4

D. E. Pennigd
General Chairman, BLE

P

D. E. Thompson
General Chairman, BLE

eneral Chairman, BLE

géﬁé;?g%gair%*, BLE Q

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE

GALABORVOPS\WPCMERGR\KCHUB.WPC(57) Rev. 9/21/98







Side Letter No. 17

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHA.RMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This refers to the Merger Implementing Agreement for the Kansas City Hub entered
into this date.

During our negotiations we discussed engineers holding seniority in the hub who
were on leaves of absence for medical, union officer, carrier officer, and other such
reasons. We agreed these engineers would be treated as if they were working in the craft

for the purposes of roster slotting on the dovetailed roster and for prior rights purposes.
As such they will be included on the new rosters with the same status they currently hold.
Should they return to service as an engineer, they will be covered under the hub
agreement in accordance with their seniority.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

M. A. Hartman
General Director-Labor Relations

‘

GALABOR\OPS\WPCM. 'RGR\KCHUB. WPC(58) Rev. 9/21/98




Side Letter No. 17
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young

Page 2

AGREED:

< A<

D. E. Penning
General Chairman, BLE

W

D. E. Thompson
General Chairman, Bl E

. Koonce
eneral Chairman, BLE

LAY
Genera?g‘\bﬂ?fmn.)BLE Q

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 18

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This refers to the Merger Implementing Agreement for the Kansas City Hub entered
into this date.

During our negotiations of this Hub, the parties discussed the application of the
1946 Local Agreement in the merged territory.

Article 4, specifically, the Memorandum of Agreement entitied “Local Freight Train
Service” contained in Pages 11 and 12 of the current Agreement will be interpreted and
applied as follows:

The territories to which this rule applies will not be expanded by the addition of other
than former MP Upper Lines temitories. The Agreement will apply only to those territories
(subdivisions) as described.

Additionally, the reference to “subdivisions which do not show any trains in nmg
table,” contained in Section 1 of this Memorandum, refers only to the Missouri Pacific
Railroad's time table in effect on August 10, 1946.

The territories subsequently added as a result of merging with other bropenies will
not be subject to the requirements of Section 1 of this Memorandum.

This Memorandum Letter of Agreement is made with the understanding it is without
prejudice to the positions of the respective parties and it will not be cited by any party in
any other negotiation or proceeding.

GALABORVOPS\WPCMERGR\KCHUB.WPC(60)




Side Letter No. 19
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This refers to the Merger Implementing Agreement for the Kansas City Hub entered into
this date.

During our discussions regarding Article V - Familiarization, we reviewed some of the
problems experienced in implementing other hubs. A process which was adopted in the Denver
and Salt Lake City Hub was introduced and the parties agreed to apply it at Kansas City.
Specifically, it was agreed that during implementation of the hub engineers will not be removed
from their regular assignments to become peer trainers, and any engineer required to assist an
engineer on a familiarization trip will be compensated on a trip by trip basis as follows:

“Engineers who work their assignment (road and yard service) accompanied by
an engineer taking a familiarization trip in connection with the merger shall be
paid one (1) hour at the straight time rate of pay in addition to all other eamings
for each tour of duty. This payment shall not be used to offset any extra board
or pool freight guarantee payments.”

Engineers will be required to submit a timeslip indicating he/she was required to train
another engineer and shall include the name of the engineer taking the familiarization trip on the
timeslip.

It was understood the terms of this understanding shall be applicable for only the first 180
days following date of merger implementation; thereafter, existing agreement provisions will
apply. This understanding is without prejudice or precedent to either party.

If the foregoing adequately and accurately sets forth our agreement in this matter, please
so indicate by signing in the space provided for that purpose below.

Yours truly,

M .08 Hodrman

M. A. Hartman
General Director-Labor Relations

GALABORVOPS\WPCMERGR\KCHUB WPC{62) Rev. 9/21/98
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+Side Letter No. 19
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

D. E. Penning
General Chairman, BLE

D. E. Thompson
General Chairman, BLE

¥ nce
eneral Chairman, BLE

Vice President BLE

J. L. McCoy
Vice President BLE




Side Letter No. 20

July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO €3042

MR M A YOUNG
MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE  RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This has reference to the Merger Implementing Agreement for the Kansas City Hub
entered into this date, and specifically Article 1.A.4.d. thereof.

While the provisions of Article I.A.4.d. contemplate that engineers dislocated from
Ft. Madison as the result of a cessation of operations over BNSF trackage rights would be
relocated to Kansas City to exercise their hub seniority, this letter will confirm that Carrier

did commit to meet and explore the possibility of integrating those engineers desiring to do
so into the existing Chicago to Clinton or Clinton to Des Moines pools. This would of
course require the concurrence of the involved BLE General Chairman for that territory.
it is understood that any notice or negotiations conducted in this regard would not be under
the governance of the commitment letters referenced in the Preamble to this Implementing
Agreement.

Yours truly,

. A Hadimar

M. A. Hartman :
General Director-Labor Relations

GALABOR\OPS\WPCMERGR\KCHUB.WPC(64) Rev. 9/21/98




Side Letter No. 21
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 ‘ CHEYENNE WY 82001
MEMPHIS TN 38157

Gentiemen:

This refers to the Merger implementing Agreement for the Kansas City Hub entered
into this date, and particularly Article Ii.F.

As discussed, there are currently a group of engineers in training for Dalhart/Pratt.
Under the SSW Agreement and seniority provisions, some of these trainees bid the
training vacancies from Kansas City with the hope they could hold seniority in the Kansas
City Hub after implementation of the merger. It was agreed that these trainees would stand

to be canvassed for establishment of seniority in the Kansas City Hub if the roster sizing
numbers are such that there are roster slots for them. If not, there is no requirement that
they be added to the Kansas City Hub roster.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

M-H-H@dﬁwcw

M. A. Hartman
General Director-Labor Relations

GALABORVOPS\WPCMERGR\KCHUB.WPC(65) Rev. 9/21/98




Side Letter No. 21
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

Qo=

D. E. Penning
General Chairman, BLE

D E. Thompsom

General Chairman, BLE

General Chai BLE Q

. -+ D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE

GALABOR\OPS\WPCMERG "WKCHUB.WPC(66) Rev. 9/21/98




Side Letter No. 22
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG
MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This has reference to the Merger Implementing Agreement for the Kansas City Hub
entered into this date, and specifically Articles I.E.2. and lIl.A.6. thereof.

Extensive discussions were held regarding allocation of yard assignments and extra
board work within the consolidated Kansas City Terminal. Carrier agreed to the method
of work assignment described herein with the understanding that such arangement would
in no way compromise the Carrier's right to operate the Kansas City Terminal as a
consolidated terminal as set forth in this Implementing Agreement, and all yard
assignments may operate anywhere within the terminal without any pre-merger seniority
distinctions or lines of demarcation. On this basis, it was agreed:

, o All yard assignments and extra board positions in the Kansas City Terminal
shall be accessed from a dovetailed seniority roster of all engineers in the
Kansas City Hub. This dovetailed roster shall identify every engineer by his
zone prior rights, i.e., Zone 1, 2, 3 or 4. Engineers promoted after the date
of implementation of this Agreement shall be common, i.e., no prior rights
designation shall be noted on said roster.

At the equity workshop meeting described in Side Letter No., 10 the parties
will develop prior rights percentages to yard work in Kansas City based upon
the data used for all the other equity calculations under this Agreement.
These percentages will distribute the equity among Zones 1, 2 and 4; Zone
3 will have no equity in the yard work in the Kansas City Terminal.

After the equity percentages are developed, an add/cut chart will be
developed which describes the proportionate allocation of assignments
(including extra board) to prior rights Zone 1, 2 and 4 engineers relative to
the total of such assignments within the terminal. The proportional numbers
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Side Letter No. 22
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

shall only be relevant for purposes limiting the number of prior rights
engineers from each zone exercising their prior rights to such assignments;
within such limitations, engineers of all the participating prior rights zones
shall compete for assignments within the terminal on the basis of their
relative seniority.

At the equity workshop meeting described in Side Letter No. 10 the parties
will also agree upon the average number of assignments operated in the
Kansas City Terminal during the period covered by the equity data. This
number will then represent the'cap or maximum number of regular
assignments subject to the above arrangement. Any assignments
established in excess of that number shall be filled by engineers on the basis
of their common hub seniority.

As indicated above, the extra board described in Article Ill.A.6 will also be
subject to the provisions of item 3 above. However, the number of extra
board positions will not exceed 25% of the number determined under item
4 above (fractions to be rounded to the next higher number). Once this extra
board cap is determined, any extra board positions in excess of that number
which are maintained shall be accessed by engineers on the basis of their
common hub seniority.

Where the above provisions conflict with the provisions of the designated
collective bargaining agreement, the above provision shall prevail.

The parties will cooperate in meeting to resolve any unforeseen problerhs or
issues relative to implementation of the above procedures.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

M.R. Hadv-an

M. A. Hartman
General Director-Labor Relations
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AGREED:

o LAt

D. E. Penning ./
General Chairman, BLE

‘EM

D. E. Thompson
General Chairman, BLE

.eneral Chairman, BLE

M. A. Young
General Chairman,\BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE
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Side Letter No. 23
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This has reference to the Merger Implementing Agreement for the Kansas City Hub
entered into this date, and specifically Article 1.B.2.

Much discussion occurred surrounding SSW asserted rights to equity in Zone 2 as
a result of train changes related to the discontinuance of operations over the Pueblo Line.
Without otherwise commenting upon the positions of the respective committees regarding
this matter, suffice it to state the Carrier agreed to the following arrangement proftered by
the Organization: g

When rosters are formulated and engineers are canvassed, there will
be five (5) positions opened on the Zone 2 prior rights roster for former SSW
engineers. (The 5th slot represents the former SSW equity on a yard
assignment at Topeka). The senior SSW engineers desiring such Zone 2
roster slots shall be placed on such roster in accordance with their seniority
and shall establish prior rights in Zone 2 by virtue thereof. If any or all of said
proffered roster slots in Zone 2 go unclaimed, they shall be extinguished and
no further right to make claim to them shall exist. It is understood that none
of the provisions of this implementing agreement may be construed to allow
more than five (5) former SSW engineers to acquire a prior rights slot on the
Zone 2 roster.

if the foregeing adequately and accurately sets fortn our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

M .A. Hadinaw

M. A. Hartman
General Director-Labor Relations
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Side Letter No. 24
July 2, 1998

MR D E THOMPSON
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780
HAZELWOOD MO 63042

MR M A YOUNG

MR JOHN R KOONCE GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
5050 POPLAR AVE STE 501 CHEYENNE WY 82001
MEMPHIS TN 38157

Gentlemen:

This has reference to the Merger Implementing Agreement for the Kansas City Hub
entered into this date.

Much discussion occurred surrounding certain calling procedures and other local
provisions, such as "Sadie Hawkins Days", applicable to former UP 8th District Engineers
performing service in the Kansas City to Marysville pool prior to implementation of this
Agreement.

Without prejudice or precedent the Carrier agreed to meet, post implementation, to
review the above referred-to items to consider whether to adopt any of these former
provisions to Zone 2 and/or the entire Kansas City Hub.

Yours truly,

M. A. Hartman
General Director-Labor Relations

D.M. Hahs
Vice President - BLE
J.L. McCoy
Vice President - BLE
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AGREED:

@l

D. E. Penni
General Chairman, BLE

ZIE oZbonpao—~—_

D. E. Thompson”
ral Chairman, BLE

neral Chairman, BLE

General Chai BLE

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE




QUESTIONS AND ANSWERS - KANSAS CITY HUB

ARTICLE | - WORK AND ROAD POOL CONSOLIDATION

Q.1. What is the impact of the terminal operations at terminals where both the former UP
and SSW/SPCSL had yards/terminal operations being “consolidated into a single
operation™?

A.1. In a consolidated terminal, all road crews can receive/leave their trains at any
location within the boundaries of the new consolidated Terminal and may perform
work anywhere within those boundaries pursuant to the applicable collective
bargaining agreement. The Carrier will designate the on/off duty points for road
crews. All rail lines, yards, and/or sidings within the Terminal are considered as
common to all crews working in, into and out of the Terminal and all road crews may
perform all permissible road/yard moves pursuant to the applicable collective
bargaining agreements.

Is it the intent of this agreement to use engineers beyond the 25-mile zone?
No.

Since the 25-mile zone provisions specify that engineers may be called to receive
“the train for which they were called”, does this preclude their use under such
25-mile zone provision for any other train?

Yes, unless other pre-existing local agreements or practices permit otherwise.

What is intended by the words “at the basic pro rata through freight rate” as used
in this Agreement?

Payment would be at the high (unfrozen) through freight rate of pay which is
applicable to the service portion of the trip.

How will initial terminal delay be determined when performing service as in the 25-
mile zone?

Initial terminal delay for engineers entitled to such payments will be governed by the
applicable collective bargaining agreement and will not commence when a crew
operates back through the on-duty point. Operation back through the on-duty point
shall be considered as operating through an intermediate point.

How is a crew which received their train in the twenty-five (25) mile zone dn the far
side of the terminal compensated?

When so used, the crew shall be paid an additional one-half (%) basic day at the
basic pro rata through freight rate for this service in addition to the district miles of
the run. If the time spent beyond the terminal is greater than four (4) hours, they
shall be paid on a minute basis at the basic pro rata through freight rate. Miles
within the 25-mile zone shall not be added to the district miles of the run. Time
spent within the Zone does not factor into the computation of overtime; however, if
the time spent within the zone, if factored into the computation of overtime, would
produce road overtime earnings for the tour of duty in excess of the minimum four
(4) hour payment, the higher overtime earnings would apply.
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If a crew in the twenty-five (25) mile zone is delayed in bringing the train into the
origin terminal so that it does not have time to go to the destination terminal, what
will happen to the crew?

If the crew had operated back through the origin terminal, they will be transported
to the destination terminal, unless emergency conditions (i.e., acts of God,
derailment, etc.) prevent such, and be paid district miles, overtime where applicable
and a minimum of four (4) hours at the basic pro rata through freight rate.

In regards to Question 6 above. What happens if a crew in the twenty-five (25) mile
zone is delayed and does not depart the origin terminal a second time?

If the crew origin terminal is the home terminal will be released at the origin terminal
and paid a basic day, including overtime when applicable, in addition to the
minimum of four (4) hours at the basic pro rata through freight rate for working the
25-mile zone. If the origin terminal is the away terminal, the crew will be
deadheaded to the destination terminal, except in cases of emergency (i.e., Acts of

*.-God, derailment, etc.).

9.+ Is it the intent of this agreement to use engineers in the 25-mile zone if not qualified
to operate an that territory?
No. It is not the intent of this agreement to require engineers to operate against
their will within the 25-mile zone if not familiar with such territory.

Do the 25-mile zone provisions, including the pay provisions thereof, apply to all
engineers?

These provisions apply equally to pre-1985 engineer, post-1985 engineers, and
engineers hired/promoted subsequent to the provisions of this agreement.

Is the Y2 day at the basic pro rata through freight rate for operating in the 25-mile
zone frozen and/or is it a duplicate payment/special allowance?

No, it is subject to future wage adjustments and it is not a duplicate pay/special
allowance.

. At locations common to other hubs, such as Jefferson City, Wichita, Winfield, etc.,
is it understood that the right of a Kansas City Hub engineer to reach out 25 miles
" beyond the terminal to provide Hours of Service relief under the 25-mile zone
- provisions of this Agreement is dependent upon reciprocal 25-mile zone
agreements in those hubs?
Yes.

When an engineer is used for hours of service relief at the away from home terminal
pursuant to this Agreement may he be used to provide relief for more‘'than one
train?

. No, when the engineer returns to the away from home terminal after performing
hours of service relief (on only one train) he will stand first out upon arrival subject
to rest and he shall next be either deadheaded or perform actual service to the
horne terminal.
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What does the phrase “interchange rules are not applicable for intra-carrier moves
within the terminal” mean?

. This refers to movements between locations, points or yards of the former pre-
merger roads (i.e., UP, SP, DRGW, SSW and SPCSL). Interchange rules Jdo not
apply to such movements. :

. In Article I.A.9 it is provided that local assignments, assigned freight service, and
any other irregular assignments will be protected by prior rights Zone 1 engineers
from the Kansas City Hub “on a prior rights basis." What happens when such
service is advertised and goes no bid?

. The vacancy would be filled by engineers holding seniority in the terminal. For
example, such work would be protected by the OMC at Council Bluffs.

. Carrier and the Organization on the former Eastern District have entered into an
agreement providing for the establishment of R]S assignments at Marysuville, which
will be under the ED Agreement at that location. Are any such RSS jobs at
Marysville to be treated the same as the Jeffrey Energy Pool assignments for
purposes of application of the grandfather provisions of Article 1.B.8.?

. Yes.

. With regard to Article 1.B.8., is it intended that the attrition of the Jefirey Energy Pool
assignments to the UP 18th District would be applied to force a prior rights former
8th District engineer out of Marysville? ;

. No.

. With regard to Article 1.B.8.a., if an engineer who was awarded prior rights to the
Jeffrey Energy Pool assignments subsequently bid off or was reduced from such
assignments, is he precluded from later reasserting his prior rights seniority to such
assignments?

. No.

. Are there any circumstances under which a former UP 8th District engineer would
be entitled to relocation benefits ‘rom one location to another location within Zone
27

. Since Marysville, Topeka and Kansas City were all within the same seniority district
pre-merger, and are retained/prior righted post-merger, not basis for relocation
benefits could be established.

. Even though under Article I.A.11.b. the extra board at Atchison is not included in the
prior rights arrangements at Atchison/St. Joseph, would a prior righted Atchison or
St. Joseph engineer forfeit their prior rights under Article I.A.11.a. if they bid in the
extra board?

. No.

. After the six (6) year period in Article |.A.4.c. has expired, what application does
Article .A.4.d. have if the Carrier elects to phase out its use of BNSF trackage rights
on a gradual basis rather than on an immediate basis?

. Itis not intended that Carrier may circumvent the provisions of Article I.A.4.d. by
implementing a plan to discontinue such trackage rights operations on a phased in
basis. While the specific facts of the case will speak for themselves, it is undisputed
that the intent of the parties is to afford relocation benefits to engineers forced to
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relocate to Kansas City as a direct result of discontinuance of exercise of the
trackage rights operations.

ARTICLE |l - SENIORITY CONSOLIDATIONS

What is the status of pre-October 31, 1985 trainmen/firemen seniority?
Trainmen/firemen seniority will be in negetiations/arbitration with the approriate
Organization. Employees will be treated as firemen should they not be able to hold
as an engineer. Those currently “treated as” will continue-such status.

What is the status of post-October 31, 1985 trainmen/firemen seniority?

A post-October 31, 1985 engineer will exercise their seniority as a trainman/fireman
in accordance with the applicable agreements should they not be able to hold as an
engineer.

ARHCLE il - EXTRA BOARDS

Q.1. Will extra boards established under this section be confined to protecting extra work
exclusively within the zone in which established?

A.1. All extra boards will only protect extra work within one zone. After implementation,
should the Carrier desire to establish extra boards which protect extra work in more
than one zone, this will be done pursuant to the existing collective bargaining
agreement, and the parties must reach agreement as to how engineers from the
zones involved will be allowed to exercise seniority to such extra board(s). Failure
to reach such agreement, common seniority will be used.

Q.2. Are these guaranteed extra boards?
A.2. The provisions of the designated collective bargaining agreement shall apply.

Q.3. In Article lll.A.1. referring to use of the Atchison Extra Board for Hours of Service
relief, what does “except in emergency” mean?
A.3. The order of providing Hours of Service relief would be use of a rested away-from-
home pool engineer on a straightaway move or the protecting extra board at Kansas
- City, including the supplementing extra board described in Article lil.A.5.a. If all
%' these sources are exhausted, the Atchison Extra Board could be used in order to
- move the train.

Q.1. \When the Merger implementing Agreement becomes effective what happens to
€ xisting claims previously submitted under the prior agreements? ‘

A.1. The existing claims shall continue to be handled in accordance with the former
agreements and the Railway Labor Act. No new claims shall be filed under those
former agreements once the time limit for filing claims has expired.

Under Aricle IV.G., is it the intent that an engineer may receive duplicate
compensation under this provision and soma other agreement rule, such as
deadhead provisions?

No.
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Q.1.

Q3.

AS.

Q4.

A4,

Q.5.
A.5.

An engineer who makes familiarization trips only on the portion of the geographic
territory where he intends to work may later exercise to another part of the territory
with which he is not familiar. Does this Agreement apply to the necessary additional
familiarization trips?

Yes, no matter how much time has elapsed from date of implementation of this
Agreement. -~

Who will approve an engineer as being properly familiarized on a new territory?
An engineer will not be considered qualified on a new territory until check ride is
given by the designated Carrier officer as per the requirements of 49 CFR, Parts
240.127 and 240.129.

May a brakeman, conductor, other employee not specified in the Agreement be
used to familiarize an engineer on an untamiliar geographic territory?
No.

If an unqualified extra engineer stands first out for an assignment and the next extra
engineer is qualified, may the first out extra engineer be run-around?

No. The first out extra engineer will be called for the assignment and the next out
engineer qualified will be called to act as a pilot.

How shall a qualified engineer used as pilot be compensated?
The same as if he had operated the train.

ARTICLE Vi - IMPLEMENTATION

Q.1.
A1,

How will Local Chairmen assisting in the implementation process be treated for
protection purposes?

Local Chairmen assisting the Carrier in implementing the Agreement shall be paid
the greater of their earnings or their protection. While assisting the Carrier in the
implementation process they shall be governed by basic New York Dock protection
reduction principals when laying off (other than company service while assisting in
implementation) or absent for any reasons. They will not be required to occupy the
higher rated job or position during implementation period.

ARTICLE VIi - PROTECTIVE BENEFITS AND OBLIGATIONS

Section A:

Q.1.
A1,

Q.2.
A2.

How will test period earnings be calculated for employees returning to service
following extended absence (a period of one year or more)?

Their test period eamings will be the average of the test period earnings of the two
(2) employees below and two (2) employees above on the pre-merger rosters
working in the same class of service.

How will test period earnings be calculated ior part time union officers?
In the same manner as question 1, Answer 1 above.
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How does the Carrier calculate test period earnings if, during the last twelve (12)
months, an employee has missed two (2) months compensated service?

The Carrier will go back fourteen (14) months (or however many months necessary)
to calculate the test period earnings based on twelve (12) months compensated
service.

How' will an employee be advised of his test period earnings? .
Test periods will be furnished to each individual and their appropriate General
Chairman.

An employee is off one or more days of a month in the test period account of an on-
duty personal injury. Will that month be used in computing test period averages?
Yes, if the employee performed other compensated service during the month.

An engineer protects an extra board which pays a bonus day to an employee who

stays marked up on the board for the entire pay period. Is this payment included
* in calculation of test period earnings?

Yes.

Is vacation pay received during the test period considered as compensation?
Yes.

If an engineer is on vacation the entire month and the vacation pay therefor is less
than his TPA, would he be entitled to draw a displacement for the difference?
Yes.

How is length of service calculated?
It is the length of continuous service an employee has in the service of the Carrier,
as defined in the Washington Job Protection Agreement of 1936.

If an employee has three years of engine service and three years of train service,
how many years of protection will they have?
Six.

Claims for a protection guarantee are subject to offset when an employee is
voluntarily absent. How are such offsets computed?

A prorated portion of the guarantee is deducted for each twenty-four (24) hour
period or portion thereof. The proportion varies depending on the number of days
in the month and the rest days of a regularly assigned employee. For example, in
a thirty (30) day month, the through freight deduction would be 1/30th. For an
employee assigned to a six (6) day local, the proration would be 1/26th or 1/27th,
depending on how rest days fell. For an unassigned yard employee, the proration
would be anywhere from 1/20th to 1/24th, depending on how the rest days fall. A
deduction will not be made for an employee required to lay-off due to mileage
regulations.
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. An employee assigned to the extra board lays off for one day. During the period of
lay-off, he would not have otherwise had a work opportunity. What offset should be
made in the employee's protective claim?

. A pro rata portion of the guarantee is deducted, such proportion depending on the
number of days in the month, i.e., 1/28th, 1/29th, 1/30th or 1/31st. [Except mileage
regulation lay-off].

. What prorated portion of a protection guarantee will be deducted for an employee
working on a guaranteed extra board whereon such employee is entitled to lay off
up two (2) days per month without deduction of the extra board guarantee?

. No deduction will be made from the protection guarantee for the first two (2) days
of layoff during the month. Layoffs in excess of two (2) will result in a prorated
deduction from the protection guarantee on the basis of the number of days in the
month for each day of layoff in excess of two. [Except mileage regulation lay-off.]

. How will employees know which jobs are higher rated?
. The Carrier will periodically post job groupings identifying the highest to lowest paid
jobs. j

. Will specific jobs be identified in each grouping?
. Pools, locals and extra boards, with different monetary guarantees, may be
identified separately but yard jobs and road switchers will not be.

. What rights does an employee have if he is already covered under labor protection
provisions resuiting from another transaction?

. Section 3 of New York Dock permits employees to elect which labor protection they
wish to be protected under. By agreement between the parties, if an employee has
three years remaining due to the previous implementation of Interdivisional Service
the employee may elect to remain under that protection for three years and then
switch to the number of years remaining under New York Dock. If an employee
elects New York Dock then he/she cannot later go back to the original protection
even if additional years remain. It is important to remember that an employee may
not receive duplicate benefits, extend their protection period or count protection
payments under another protection provision toward their test period average for
this transaction.

. Will the Carrier offer separation allowances? _

. The Carrier will review its manpower needs at each location and may offer
separation allowances if the Carrier determines that they will assist in the merger
implementations. Article | Section 7 of New York Dock permits an employee that is
“dismissed” as defined by New York Dock to request a separation allowance within
seven days of his/her being placed in dismissed status in lieu of all other benefits.

. Does an employee who elects to exercise his seniority outside the Kansas City Hub
and not participate in the formulation of rosters for the new Kansas City Hub qualify
for wage protection?

. The certification agreed to under Article VIl applies only 10 those employees who
are slotted on the newly formed Kansas City Hub rosters.
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Q.19. In applying the “highest rated job" standard to a protected employee, may the
Carrier require an employee to take a higher raied job (or use those earnings as an

offset against the protection guarantee) which would require a change in residence?
A.19. No, unless the job is protected from that source of supply point.

Section B:

Q.1.
A1,

Who is required to relocate and is thus eligible for the aliowance?

An engineer who can no longer hold a position at his location and must relocate to
hold a position as a result of the merger. This excludes engineers who are borrow
outs or forced to a location and released.

Are there mileage components that govem the eligibility for an allowance?
Yes, the engineer must have a reporting point farther than his old reporting point
and at least 30 miles between the current home and the new reporting point and at

_ least 30 miles between reporting points.

.3. Can you give some examples?

The following examples would be applicable.

Example 1: Engineer A lives 80 miles east of Kansas City and works a yard
assignment at Kansas City. As a result of the merger, he is assigned
to a yard job with an on duty at Lee’'s Summit. Because his new
reporting point is closer to his place of residen:e no relocation
allowance is given.

Example 2: Engineer B lives 35 miles east of Kansas City and goes on duty at the
SP yard office in Kansas City. As a result of the merger he goes on
duty at the UP yard office in Kansas City which is one mile away. No
allowance is given.

Engineer C lives in Ft. Madison and is unable to hold an assignment
at that location and must place on an assignment at Kansas City. The
engineer meets the requirement for an allowance and whether he is
a homeowner, a homeowner who sells their home or a non-
homeowner determines the amount of the allowance.

Example 4: Engineer D lives in Ft. Madison and can hold an assibnment in Ft.
Madison but elects to place on an assignment at Kansas City.
Because the engineer can hold in Ft. Madison, no allowance is given.

. Why are there different dollar amounts for non-home owners and homeowners?

4, New York Dock has two provisions covering relocating. One is Article | Section 9

Moving expenses and the other is Section 12 Losses from home removal. The
$10,000 is in lieu of New York Dock moving expenses and the additional $10,000
or $20,000 is in lieu of loss on sale of home.

. Why is there a set amount offered on loss on sale of home?

' . Itis anin lieu of amount. Engineers hiave an option of electing the in lieu of amount -

or claiming New York Dock benefits. Some people may not experience a loss on
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sale of home or may not want to go through the procedures to claim the loss under

New York Dock.

.6. What is loss on sale of home for less than fair value?
. This refers to the loss on the value of the home that results from the Carrier

implementing this merger transaction. In many locations the impact of the merger
may not affect the value of a home and in some locations the merger may affect the
value of a home.

. Can you give an example?

Prior to the merger announcement a home was worth $60,000. Due to numerous
employees transferring from a small city the value drops to $50,000. Upon approval
of the sale by the Carrier employee is entitled to $10,000 under Section 12 and the
expenses provided under Section 9, or the owner can claim the in iieu of amount
of $30,000.

. 8. If the parties cannot agree on the loss of fair value what happens?
. New York Dock Article | Section 12 (d) provides for a panel of real estate appraisers

Q. 9.
A.9.

to determine the value before the merger announcement and the value after the
merger transaction.

What happens if an employee sells a home valued at $50,000 for $20,000 to a
family member?

That is not a bona fide sale and the employee would not be entitled to either an in
lieu of payment or a New York Dock payment for the difference below the fair value.

Q. 10. What is the most difficult part of New York Dock in the sale transaction?
A. 10. Determine the value of the home before the merger transaction. Whiie this can be

done through the use of professional appraisers, many people think their home is
valued at a different amount.

Must SPCSL engineers and SSW Jefferson City engineers be forced to an
assignment to be eligible for relocation benefits?

No, since they must relocate (except those Jefferson City engineers electing the
benefits of Side Letter No. 7) to Kansas City, they make application for other
assignments.

. Are there any seniority moves that are eligible for an allowance?
. Yes. A seniority move that permits another employee who would have otherwise

been forced to move to remain at the same location will be eligible for an allowance.
The move may not trigger other relocation allowances.

SIDE LETTER NO. 2

Q. 1.
A. 1

Will an engineer gain or lose vacation benefits as a result of the merger?
SSW/SPCSL engineers will retain the number of weeks vacation earned for 1998
and 1999 that they would have earned under their previous vacation agreement.
Beginning with the 2000 calendar year they will be treated as if they had always
been a UP engineer and will eam identical vacation benefits as a UP engineer who
had the same hire date and same work schedule.
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. When the agreement is implemented, which vacation agreement will apply?

"2, The vacation agreements used to schedule vacations for 1888 will be used for the

remainder of 1998 and in 1999.

. 3. Will personal leave be applicable to SSW/SPCSL engineers in 19987
. Personal leave days for SSW/SPCSL engineers will apply effective January 1,
1999. The number of personal leave days applicable to SSW/SPCSL engineers in
1998 will be prorated based upon actual impiementation date.




MILEAGE OF RUNS
ATTACHMENT “B”

Kansas City to Council Bluffs (via Falls City)

Kansas City to Des Moines (former CNW)

Kansas City to Ft. Madison

Kansas City to Quincy

Kansas City to Marysville

Kansas City to Jefferson (via River Sub)

Kansas City to Jefferson City (via Sedalia)

Kansas City to Wichita (via BNSF trackage/El Dorado)
Kansas City to Wichita (via BNSF trackage/Peabody)
Kansas City to Wichita (via BNSF trackage/Newton)
Kansas City to Winfield (via BNSF trackage)

Kansas City to Coffeyville

Kansas City to Pratt (via Hutchinson)

Ft. Madison to Chicago (IHB)

Quincy to Chicago (IHB)

All mileages shown are approximations and are subject to final verification.
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ATTACHMENT “C”
POOL ALLOCATION

Kansas City - Jefferson City Pool (___turns); former UP %; former SSW

UP 11. UP
SSwW 12. SSW
upP 13. UP
SSwW 14, SSW
uP 16. UP
SSW 16. SSW
UP 7.
SSW 18. SSW
UP | O
SSW 20. SSw

1.
2.
3.
4.
5.
6.
7
8.
9.

—d
o

(Turns in excess of the highest number shown herein will be filled by
engineers from the zone roster, and thereafter from the common roster).
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H. R. Bunch

McCasland
Roling
Offineer

Wheeler
Shelton
Berhorst

Moeckel
Frank
Steigers, Jr.
Smith
Viessman
Nowack

Rackers
McKinney
Laune
Goodin
imsland

Stevens
Twardowski

Job

Sennott
Kerr

LE.
T M
F.S.
D.G.
D.D.
M. W.
D.A.
J.G.
D.W.
M. W,
S. A
W.J.
R.J.
R. L.
L.C.
D.M.
M. W.
R. L.
R.W.
J. M.
W.F.
D.A.
C.W.
D.E.
J.R.
M. H.
8.1
R. K.
C.W.

ATTACHMENT “D”
upP
Jefferson City Engineers

11/21/73

01/16/74
02/08/74
05/08/74
05/17/74
06/30/74
08/15/74
08/19/74
09/28/74
10/12/74
11/04/74

04/16/75
09/01/75
09/01/75
12/02/75

04/17/76
12/10/76
12/10/76

04/23/77
07/25/77
07/25/77
10/26/77
1116777
11/16/77

04/29/78
04/29/78
08/01/78
08/01/78
01/28/78

01/28/79
02/19/79
10/21/79
10/22/79
1110/79




ATTACHMENT “D”
up
Jefferson City Engineers

nLoo 03/11/80
05/24/80
05/24/80
Downlng 05/24/80
. Williams 08/16/80

. Schanuth, Jr. 04/26/81
. Britt 04/26/81
04/26/81
. Chapman 04/26/81
. Ellis 04/26/81

. Groose 04/26/81
Schepers 04/26/81
. Weaver 06/09/81

Frank 02/18/82
. Palmer 02/18/82
Moss 02/18/82
Adams 04/09/82
. Pihana 06/05/82

11/22/94
11/22/94
11/25/94
12/01/94

04/08/96
04/08/96
05/03/96
05/03/06
05/03/96
05/03/96
05/03/96
01/07/97

E»r<
T

EX“FZE roxp>
(7]
2 g
5 B

Yol srmm? me

C.
S.
b
H.
C.
H.!
B.
A.
C.
R.
C.
T.
C.
L.
C.
J.
A.
K.
H.
R.
S.
A.
K.
C.
R.
A.
J.
E.
T
C.
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. Barnett
. Bond
Brown
. Campbell
Claque
. Cummings
. Davis
Demsey
. Dildy
. Dixon
. Davenport
. Gage
. Gross
Hanschen
. Hicks
. Holdt
. Jenkins
. Jungers
. Lambeth

. Moore

. Mayberry
. Menz

A.
W.
D.
G.
D.
R.
G.
B.
G.
M.
S.
M.
W.
R.
C.
R.
T.
S.
R.
R.
G.
D.
M.

Lﬂm>0§0mbkmm<>m150rg>gm

. Lawrence

ATTACHMENT “D” (Cont'd)

SSW

Jefferson City Engineers

498-64-8641
488-48-7762
430-84-2941
489-48-6291
431-82-1203
490-58-6727
488-54-5738
493-46-5704
432-90-7501
432-90-9018
432-66-9151
494-48-1534
486-46-6308
494-56-4710
490-52-8319
490-44-1427
492-50-5232
355-46-3204

489-44-7272
430-90-4525
430-86-4260
480-56-5003

T.
L.
D.
G.
D.
R.
K.
R.
G.

o

v G
J.
D.
ke
E.
W.P
L.
D.
E.
G.
J.
R.
M.

Mobley
Malloy
Morris

W.

D.

G.

W.

L. Patrick

L. Pettit

D. Pickett

G. Potter

B. Ruiz

C. Sawyer

H. Schaefer

W. Sissom

R. Snyder

W. Steele

G Spencer, Sr.
. Stover

E. Strange

R. Svetlich

J. Thielemier

W. Thomas

L. Webb

L. Wright

O. Coats

498-56-9829
487-60-0637
498-60-1850

Osterhage 350-36-6191

430-84-4709
498-56-9524
497-50-3013
336-34-4705
500-34-9530
337-58-8700
494-56-1547
494-56-3344
428-88-2388
498-46-8524
450-66-1573
360-32-6732
499-48-5076
513-44-3474

432-02-9718
495-52-1476
494-56-0481




ATTACHMENT “E”
POOL ALLOCATION

Kansas City - Jefferson City Pool (51 turns); former UP 69%; former SSW 31%

UP . AP
SSW
. UP
UP L A
. SSW
uP
UP
SSW
uP
UP
UP
SSwW
UP
UP
SSW
UP
UP
SSW
UP
UP
SSW
uP
UP
SSW
UP

: 3
2.
3.
4,
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
28.
24.
25.
26.

(Turns in excess of the highest number shown herein will be filled by
engineers from the zone roster, and thereafter from the oommon

A




ATTACHMENT “F”

Zone 1 (Baselines)

MP 47

CNW 17

SPCSL 32 (16 Kansas City to Ft. Madison/Quincy and
16 Ft. Madison/Quincy to Chicago)

Total 80

Zone 4 (Baseline)

Total 69

The above totals do not include extra boards, these are regular assigned baselines.




ORGANIZATION EXHIBIT




AGREEMENT
BETWEEN THE

UNION PACIFIC RAILROAD
EASTERN DISTRICT

UNION
PACIFIC

AND THE

BROTHERHOOD OF
LOCOMOTIVE ENGINEERS

EFFECTIVE DECEMBER 1, 1979
SUPERCEDING SCHEDULE
EFFECTIVE MAY 1, 1954 |,

KE EXBIT B




SENIORITY RIGHTS

RULE 83, (a) Rights. Rights to runs will be
governed by 'eniority, other things being equal,

(b) Districe Rights . Engineers will be con~
fined to districrs where rights are located.

RULE 84, TRANSFERRING . (a) Engineers tempo-
rarily transferred wiIT Have the Privilege of

sfer is desired, they
must so decide within 3 months, and in that case
will rank as new men with dare carrying an> por-
tion of last 90 days continuous service,

Engineers on different seniority dig-

exchange positions with the approval of
the General Chairman and General Manager, and
where transfer ie made, the employes will each
take the seniority date of the junior employe
making the change,

RULE 85, __TERRITORIAL RIGHTS When estab-
lished runs are s0 changed as to cause engineers
Lo run over more than one district o

runs and vacancies thereon

that in
75% or
more than 25% of the mileage on the run, the
only two en ineers are assigned, each districe
will furnlsg one; one assigned, the district with
the major portion will furnish the engineer,

RULE 86, RIGHTS ON AC UIRED OR LEASED ROADS .
(a) Engineers found empoye on roads acquired or
leased and operated by this Company as separate
districts shall retain their rights and seniority

as heretofore on the road absorbed

(b) Engineers found employed on roads ac-
quired or leased by this Company and operated as
any district shall take senioricy rights
» in accord-
ervice as an engi-




(h) Eighth District. Kansas City to
Junction City, opeka to Marysville, and includ- RULE 90

function clty, Tope Gy 2 OFFICIAL POSITION. An engineer
E ~epting official position Trepresenting the

(1) Ninth District. Junction City to Ellis, fs oDy OF its engine service 2mployes will retain
Salina to erson, omon to Beloit, and his seniority rights.
Salina to Plainville, including yards at Junction
City and Ellis. : LEAVING SERVICE. Enfinecn lca\d.n;
seniority o4 r, their own accoxd wil forfeit all
( Tenth District. (Includes former Tentn v:“ orfty Tights they re-enter the ser-
and Eleven stricts.) Ellis to Hugo and The ome oX ORe year will rank as new employes.
Oakley to Plainvills. g in thear limit will not apply to o case pend-
ing in the hands of the regularly constituted
NOTE: See Arpendix E for agreement merging committee.
the Tenth and Eleventh Seniority Districts. |

(k) Twelfth District. M.P. 775.5 to and
including West tch, Granger, and all yards and
branches within this territory.

(1) Fourteenth District. Denver to
Sterling, Denver to ugo, Denver to Cheyenne, and
Boulder, Fort Collins, Greeley, Pleasant Valley
Branches including yards at Denver, Sterling, and
Hugo, and percentage on Denver-Laramie passenger
and freight runs. This percentage gives the
Fourteenth District runs 1, 3, 4,6, 7,9, ete.,
passenger runs to be counted first.

(m) Fifteenth District. Valley to Bestwall,
Valparaiso to Centra ty, and branch trains
between Valley and Council Bluffs, including yard
at Beatrice. Marysville and V.lley will be dis-
trict terminals for Fifteenth District crew,
except on branch trains destined Council Bluffs
Or on branch trains from Council Bluffs destined
to points south of Valley, including Beatrice.

(n) Eighteenth District. St. Joseph to
Grand Island inclu Ng yards at Marysville and

Hastings.

RULE 89. APPLICATIONS. The application of
an engineer entering service will be approved or
rejected within 90 days. When applicant is not
notified to the contrary within 90 days,

. in which
d without regular
sSts.

67
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UNION PACIFIC RAILROAD COMPANY

1416 DODGE STREET

m OMAHA, NEBRASKA 68179

October 26, 1998

CONRECTED LETTER

MR M A YOUNG MR D E (GENE) THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203 414 MISSOURI BLVD
CHEYENNE WY 82001 SCOTT CITY MO 63780

MR D E PENNING MR DENNIS C SIMMERMAN

GENERAL CHAIRMAN BLE EXECUTIVE STAFF - BLE

12531 MISSOURI BOTTOM RD STANDARD BLDG - MEZZ FLR

HAZELWOOD MO 63042 1370 ONTARIO ST
CLEVELAND OH 44113-1702

MR J L McCOY

VICE PRESIDENT BLE MR HAROLD A ROSS

6084 BELLE FOREST DR ATTORNEY AT LAW

MEMPHIS TN 38115 STANDARD BLDG STE 1548
CLEVELAND OH 44113

MR DON M HAHS

VICE PRESIDENT BLE : MR JOHN R KOONCE

1011 ST ANDREWS GENERAL CHAIRMAN BLE

KINGWOOD TX 77339 5050 POPLAR AVE STE 501
MEMPHIS TN 38157

Gentlemen:

Reference is made to the UP-BLE Kansas City Hub Merger Implementing
Agreement.

Per Article VI (Implementation), the Carrier serves notice of iis intent to implement
this Agreement on January 16, 1999.

Please contact the undersigned should any amplification be desired.

Yours truly,

f?. D Qéc.(f\

R. D. ROCK
DIRECTOR LABOR RELATIONS

GALABOR\OPS\WPCMERGR\D102698A RBW(2) w m&r C
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)J°l3lé:0é 99,127 U1063 IVR1174 .ON NZO12 By TCS FROM H331928 (R7 ) OTEDSSS

-

ADMINISTRATIVE MESSAGE NO. 109 FROM LATA H?91928 R.S. SCHNEIDER
BATE 05/07/99 13106

UNION PACIFIC RAII ROAD CO. MIDWEST SERVICE UNIT
ENGINEMEN'S VACANCY BULLETIN NO. (E-4282%-SD03)

LOCATION: ~ANSAS CITYs MO.

DATE AND TIMC AI.VERTISED: 10/10/78 1Z2:00
DATE AND TIME CLOSED: 10/2%5/98 12:00v

.

FIDE WILL BE RECEIVED FOR 12 ~0O"TTIONS TO ENTER AN ENGINE SERVICE TRAINING
>ROGRAM. SUCCESSFUL APPLICANTS WILL RECEIVE TRAINING FOR ENGINE ZERVICE AND UFON
TOMFILETION OF PROGRAM WILL BE AZSIGNED AT KANSAS CITY» MO, THIS TRAINING
2ROGRAM WILL BE USED YO SECURE [x] ' AS B8TH
JISTRICT ROAD ENGYNE .ANZ
<ANSAS CITY TO MARYS

TRAINMEN ELIGIBLE TO BID WILL BE WYONE ASSIGNED TC THE ZONE 100 ROSTER. ZONE
100 ROSTER INCLUDES TRAINMEN ON i, 1ST DISTRICTs» 2ND DISTRICTs 3RD DISTRICT,
4fH DISTRICTs 9TH DISTRICTs 10TH OTITRICTs 11TH DISTRICTs NEBRASKA DIVISION
YARDSs AND KANSAS DIVISION YARDS. 'IRST PREFERENCE WILL BE GIVEN TD %TH
DISTRICT TRAINMEN.

SENIOR APPLICANTS WILL REMAIN ON !{i'IR ASSIGNMENTS UNTIL THE START OF TRAINING
DR ENGINE SERVICE. THEY WILL B° NOTIFIED PRIOR TO STARTING TIME AND DATE.

APPLICANT DESIRING ASSIGNMENT WI_i ALL THE OMAHA CREW MANAGEMENT SYSTEMS BID/
WPLICATION RECORDER AT ©-997-3431. PLEASE GIVE YOUR NAME, INITIALS, SOCIAL
SECURITY NUMBER: SENIORITY DATE: [t: LETIN NUMBER AND YDUR DESIRED CHOICEZ.
3ILTN DESK 800-877-0307
OR EXAMPLE!
"THIS IS TRAINMAN R. RagCalt EYyY S05-00-7431+ BIDDING ON BULLETIN
E-001-SDOB DATED 12/06/2:. MY FIRST CHOICE IS THE BULLETIN VACANCY
SECOND CHOICE IS A CHANG: ;~ THE CHEYENNE-RAWLINE FOOL, AND THIRD
CHOICE IS A CHANGE IN TH: (! EYENNE-HANNA POOL." :

“OMMENTS 3 .ANY APPLICANTS WHO SUBYT('ED FRIORK BIDZ ON PREVIOUS ENGINE SERVICE ...
S3ULLETINS + WILL NEED TO RESUBMI: A PLICATION FOR THESE VACANCIES .

BULLETIN DISPATCHER: MIKE SULLIVAN

_ PARTY POSTING THIS BULLETIN MUZT NOTIFY CMS OMAHA OF RECEIFT OF BULLETIN.
CME OMAHA NOTIFIED OF RECEIPT O~ AULLLETIN. DAV + /e loni BT
POSTED BY - - R, .« DATE - __/__/o_ TIME = .._t.-.

‘Cs  POST ALL BULLETIN BOARDS
TRAINMASTERS
LOCAL CHAIRMEN
CM8 BULLETIN FILE
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UNION PACIFIC RAILROAD COMPANY

m

July 16, 1999
File: 110.61-20

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

Dear Sir:

This is in reply to your Organization’s letter of June 23, 1999 requesting records
be revised to reflect twelve (12) specific enqgineers with prior rights to Zone 2 of the
Kansas City Hub Merge Roster.

The following prcvisions of the Kansas City Hub Merger Agreement are quoted in
pertinent part:

“ARTICLE Il
“A.  ...A new seniority district will be formed and a master engineer

seniority roster — UP/BLE Kansas City Merge Roster # 1 will be
created for engineers holding seniority in the teritory
comprehended by this Agreement on the effective date thereof.

. . . Engineers borrowed out from locations within the hub and
engineers in training on the effective date of this Agreement shall
alsc participate in the formulation of the roster described above.

“ARTICLE X - EFFECTIVE DATE
This Agreement implements the merger of the Union Pacific and

SSW/SPCSL Rallroad Operations in the area covered by notice dated
January 30, 1998

“Signed at Denver, Colorado this 2™ day of July 1998."

Also, attached is a letter of September 17, 1998 from General Director Hartman
to your Organization as well as the other affected BLE Committees, wherein it is held
that engineers who enter the training program and are promoted subsequent to
implementation date will only establish common (hub) seniority. He concludes this letter
by stating that unless he hears from your Organization to the contrary, he will assume
concurrence on the contents of this letter is correct. The record is undisputed that no
reply was proffered by any of the BLE Commiittees.

e BUE EXHIBIT F




Mr. Young

July 16, 1999
File: 110.61-20
Page 2

On the issue at hand, the twelve (12) specific engineers in question entered the
training program prior to the implementation of the Kansas City Hub Merger Agreement,
but were not promoted until just recently. Accordingly, based on the above citations,
there is no contractual support for granting these employees prior rights in the Kansas

City Hub Merge Roster.

There is no dispute as to the specific language in the October 1998 Bulletin for
Engineer Promotion. The specific language however, was required because as of that
time period the merger agreement had not been implemented. As such, the Bulletin
could only apply and affect those former Eastern District Seniority Trainmen for the
former seniority district of the BLE. It was not until the Bulletin was closed that Carrier
advised your Organization the Merger Agreement would be implemented on January
16, 1999. Providing prior rights to these employees on the basis of the October Bulletin

is without foundation. The Bulletin lanayage was, at that time, contractually correct and
le the em s .may hav rceived prior rights d_be provided, erger
Agreement language does not support su position.

Again, your Organization's request for prior rights must be rejected based upon
the undisputed language of the Merge Agreement.

As a final note, your Organization states in its lette that the “...BLE has properly
challenged their standing in accordance with the BLE controlling rule(:3)”, yet, the record
is void of any such challenge except your Organization’s letter in question.

Yours truly,

L. A. LAMBERY

CC: C.R. Rightnowar
Harry Straub — WT008
Tom Dein - WT007
Bill Hutfles - WT008

G:\LABOR\OPS\WPCDOCS\MO071499A.LAL doc(9)




UNION PACIFIC RAILROAD COMPANY

1416 DODGE SIREET

m COMAHA, NEBR/ LY & + € -7

September 17, 1998

Mr. D.E. Penning Mr. D. E. Thompson
General Chairman BLE General Chairman BLE
12531 Missouri Bottom Road 414 Missouri Blvd
‘Hazelwood, MO 63042 Scott City, MO 63780

Mr. M. A. Young Mr. John R. Koonce
General Chairman BLE General Chairman BLE
1620 Central Ave. 5050 Poplar Ave., STE 501
Cheyenne, WY 82001 Memphis, TN 38157

Gentlemen:
This hes reference to the Kansas City Hub Merger Agreemert.

During roster canvassing a question arose regarding seniority of engineers who enter the
training program and are promoted subsequent to implementation daie. The question was
whether they established zone prior rights seniority or only common (hub) seniority. Of course
the answer is that they only establish common (hub) seniority. However, in searching for the
specific language which states that intent, I was unable to locate difinitive language to that effect
such as we have incorporated into our other hub agreements. Apparently we inadvertantly
omitted that language in the Kansas City Hub agreement.

Although that intent may be mecre obscure in the Kanses City Hub language, I am certain you
will all concur as to the intent of the parties that engineers promoted in the future will only
establish common hub seniority and do not establish prior rights to any paiticular zone. Unless |
hear from you to the contrary, I will assume you concur with the contents of this letter.

Yours truly,

INeididbrnse——

M. A. Hartman
General Director-LR

cc: Mr. Don Hahs, Vice President BLE
Mr. Jim McCoy, Vice President BLE

3
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Award No. 7322 7322—2

Docket No. 14950 “Bulletin No, 2:
?;gge of Ass’'t. Gener

FIRST DIVISION
To

NATIONAL RAILROAD ADJUSTMENT BOARD ALL TRAIN =

Following let! ;
ent W, 45D, . Re

‘Bi-ennial re-e>

PARTIES TG DISPUTE: ing department B

will begin in the n

; employes of your

BROTHERHOOD OF RAILROAD TRAINMEN this fact in order

consider necessar)

of names of your

WICHITA FALLS AND SOUTHERN RAILROAD COMPANY use our tracks anc

tion on our rules.

not now filling su

STATEMENT OF CLAIM: Claim that Brakeman-Conductor J. P. Tolland :n,d if f“ all possi

is entitled to a seniority date as conductor ahead man-Conductor 3 c? veg for examin

A. L. Ditto, in a-cordance with his seniority rights as J. Tolland holds ; ca?:?" Should @
seniority as a brakeman as of March 15, 1923, on the merged lines, with prior ; .

rights on the district from Breckenridge to Dublin, Texas, and Brakeman

A. L. Ditto holds seniority as brakeman as of October 2, 1924, on the merged

lines, with prior rights on the district between Wichita Falls and Breckenridge,

Texas, and both men have been used as brakemen accordingly.

JOINT STATEMENT OF FACTS: The Wichita Falls & Southern Railway
and the Wichita Falls, Ranger & Fort Worth Railway were merszed into one
line on September 1, 1927—the Wichita Falls & Southern Railrond Company,

i akemen of the two lines were merged, with prior
xclusively to their former territory or re.pective
jines. Brakeman-condu J. P. Tolland holds seniority date as brakeman as
of March 15, 1923 on the merged lines, with prior rights on the district from
Breckenridge to Dublin, Texas, (formerly Wichita Falls, Ranger & Ft. Worth . V. C. Newell
Railway), and brakeman A. L. Ditto holds seniority as brakeman as of Octo- o G Nowe
ber 2, 1924, on the mer ed lines, with prior rights on the district from Wichita You will note sor
enridge, exa:i (formerly Wichita Falls & Southern Railway). above.

Falls to Breck
Bnl.(emen hired or promoted to conductor luibl?qgient to Septe‘mber 1, 192; Please arrange t
hold seniority over the entire mﬁcd lines, inclu n%ntrnck jointly o{}:r&t:lr ready when you‘m

with Fort Worth & Denver City lway. Brakemen, accordance wi
seniority standing on the brakemen’s seniority list, that is, the senfor men, of the F. W. & D. (
have been romoted in the order of their seniority in all cases except in the . b
case of J. 'I,{ Lippard, with, seniority date as brakeman of March 2, 1920, ( '
holds seniority date as conductor as of March 3, 1920, while C. H, Bingham, On January 19, 193t
with seniority 1 1920 as brakeman, holds seniority date as or Bulletin reading as :
: ; D. with senjority date as brake- : e
man of M as conductor as of May 15, 'Wichita Falls &
1930, while E. G. a;‘ch 7, 1920, : January 19, 1988:
holds seniority date as ¢ f A anagement ' Mr. S. A. Covington
states no record of an th { e Committee w ‘
? d'and Bingham, how- F. W. & D. C. Railv
rake

states no information as to facts i

ever, in the case of Hendrickson nr‘td Brown, man ! In Re: List of (

Brown waived his turn o« promotion. o b Sl
you on 15th, and 1

. R. Jemlfsn. Assistant General Manager of

On January 16, 1038, Mr. J.
the Company, posted Bul etin No. 2, reading as follows:

[104]

RE EtiB7 &

/7




7322—2 106

“Bulletin No. 2: Wichita Falls & Sovthern Railroad Company,
%ﬂil;go of Lss't. General Manager, Wichita Falls, Texas, January 15,

To
ALL TRAIN AND ENGINEMEN: ¢

Following letter received from Mr. 8. A. Covington, Superintend-
ent F. W. & D. C. Railway Co:

' ‘Bi-ennial re-examination of employes on rules of the operat-
ing department Burlington Lines due to be conducted this year
will begin in the near future. Be glad if you will acquaint those
employes of your lines who have occasion to use our tracks of
this fact in order that they may make such preparation as they
consider necessary. In connection kindly let me have list
of names of your trainmen and enginemen, also yardmen who
use our tracks and who will be required to undergo re-examina-
tion on our rules. No doubt there are some employes who are
not now filling such positions but who later will desire to do so
and if at all possible they should be prepared to present them-
selves for examination during the time we are conducting these
clnufs. Should appreciate 1 being furnished in quadrupli-
cate.

Conductors Firemen Brakemen
W. J. Burt . H. Fi Pat Edans E. G. Brown

. H. Bingham . J. H. L. Hodges D. Hendrickson
H. Lippard W. H. Thompson P. Tolland
H. Emmert . H. A. B, Norwood L. Ditto
C. Bart J. V. Parrish
G. J. C.
w. T.

J.

J. J.
J. A,
A. J.
E. W. H. Thompson w Newell
R. A. B. Norwood
}). endrickson % L. Kemmerly
A.
J.
W

R.
L. >
J.

E. Haigwood

P. Tolland ., J. Nichols

L. Ditto

V. Parrish

. C. Newell

N You will note scme of you gentlemen are under two headings listed
above.

Please arrange to make preparedness for this examination and be
ready when you are called upon to appear before the examining body
of the F. W. & D. C. Railway.

b J. R. Jernigan, A. G. M.”

On January 19, 1938, Mr. J. R. Jernigan modified Bulletin No. 2 in a letter
Bulletin reading as follows: :

“Wickita Falls & Southern Railroad Company, Wichita Falls, Texas,
January 19, 1938:

Mr. S. A. Covington, Sugerlntendent.
F. W. & D. C. Railway Company

In Re: List of Conductors on W. F. & S. for examination:

We have revised our Conductors list, copy of which was forwarded
you on 16th, and following conductors will be examined by you:

W. J. Burt C. H. Bingham D. Henderickson
J. H. Emmert R. W. Smith W. C. Newell
J. H. Lippard A. C. Bart
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We will thank you to please make correction on list furnished you.
J. R. Jernigan”

The names of brakeman J. P. Tolland and A. L. Ditto listed in Bulletin
No. 2 of January 15, 1938, to report for Ft. Worth and Denver City Railway
examinajion, were eliminated by the letter or bulletin of January 19, 1933.
Mo 3 M, Dearman posted Bulletin No. 13 on March 23, 1938, reading as

fo'lows:

«Bulletin No. 18—Wichita Falls & Southern Railroad Compeany,
Wichita Falls, Texas, March 25, 1938.
All Train and Enginemen:

The Fort Worth & Denver City Railway Company advises they will
have a Book of Rules examination class at 3 o'clock P. M. today and
another class at 9 o’clock A. M. tomorrow March 26th. They would
like as many as possible to attend one or the other of these two classes.
However, for the convenience of those who cannot attend one of these
above mentioned meetings, they will have another class at 7:30 o’clock
P. M. Sunday March 27th, at which time they would like to have the

balance of you present.
Please be governed accordingly.
JMD-b J. M. Dearman

PS: They also request that you bring your Book of Rules and Timé
Card.
J. M. D.”

On July 23, 1938, Mr. J. R. Jernigan posted Bulletin No. 27, reading as
follows:

«Bulletin No. 27: Wichita Falls & Southern Railroad Company,
Witchita Falls, Texas, July 23, 1938:

To all Train and Enginemen:
R E‘I:ave following letter from Mr. 8. A. Covington, of F. W. & D. C.
y. Co.:
: “There are still a great many W. F. & S. employes in train
and engine service who use Wichita Valley tracks or who may
have occasion to do so who have not as yet undergone our
regular Bi-ennial re-examination on Burliniton Lines Operating
Rules, notwithstanding we conducted a number of such classes at
Wichita Falls last spring.

In order to clean ug this work we will conduct classes on
Friday, Saturday and unday, July 29 to 31 inclusive. The
classes on Friday July 29th wih begin at 9:00 A. M. and a&-in
at 3:00 P. M. Classes for Saturday and Sunday will be fixed
at a later date and we will try to hold them at convenient hours
for your men. .

WE MUST INSIST however that this requirement be taken
care of during the period mentioned sbove and your employes
should understand that they will not be eligible to work on
Wichita Valley tracks unless they again qualify themselves ac-
cordingly.’ |
Please be governed accordingly and prepare yourselves for this

examination.
J. R. Jernigan

b
WF Bulletin_Book
BR Bulletin Book”
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On July 30, i940, Bulletin No. SPECIAL, was posted reading as follows:

“Wichita Falls, Texas
July 30, 1938.
Bulletin—SPECIAL.

WICHITA FALLS & SOUTHERN RAILROAD COMPANY
: Office of Ass't General Manager

ALL TRAINMEN AND ENGINEMEN:

)

1 have just received information from the Fort Worth and Denver
Railway Company that it is their desire to qualify W. F. & S. train
and engine service cmﬁloyea on their book of rules who will have
occasion to use the Wichita Valle tracks either between Wichita Falls
and Maples, Texas, or between ichita Falls and Waurika, Oklahoma.

They are giving us this advance information so all of our emi)loyea
who may have occasion te use above tracks may be prepared to take
this examination, starting on or about September 1, 1940.

1 might add we have included in our list to the Ft. Worth and
Denver Railvay Company all employes in train and engine service
who holds seniority on this line.

Yours truly
jri-b, J. R. Jernigan”

Brakeman J. P. Tolland was assigned to a regular assignment as brakeman
between Breckenridge and Dublin, Texas, 66 miles, from February 2, 1928,
and had no occasion to be usged on an assignment over the tracks of the Ft.
Worth & Denver City Railway, between Southern Junction and Wichita Falls,
3.5 miles, or over joint track between Wichita Falls, Texas and Waurika,
Oklahoma, 85.8 miles.

Brakeman J. P. Tolland passed the Ft. Worth & Denver examination for
brakeman on October 19, 1937, and again passed the brakemen’s examination
as well ag the conductors’ examination on or about September 1, 1940, ~nd .
was issued certificate in each case, the latter being on September 9, 1940. ‘he
seniority list posted January 1, 1940, or shortly thereafter, showed that brake-
man A. L. Ditto held seniority as conductor as of December 10, 1938. Brake-
man J: P. Tolland immediately or shortly thereafter filed protest or claim
against brakeman A. L. Ditto being given a seniarity Jate as conductor ahead
of himself, J. P. Tolland. Protest by br: land was made on basis he
was senior to brakeman Ditto. There is no dispute between the Y
brakeman J. P. Tolland and A. L. Ditto, both having been qualified to take
the promotion to the position of conductor.

This protest or claim of brakeman-conductor J. P. Tolland was handled in
conference in the usual v:iy and has been.declined by the carrier. Both
arties have agreed to submit the claim to your Board on the basis set forth
n the statement of claim and joint agreement of facts, and waive oral argu-
ment, and request that the Board render its award at its earliest convenience.

POSITION OF EMPLOYES: In accordance with the seniority provisions
of the joint schedule rules, brakemen have been romoted to the position of
conductor, in accordance with their seniority standing as brakemen, except in
the two cases as explained in the joint statement of facts.

There.is nothing in the bulletins or letters of January 15, 19, March 23,
and July 28, 1938, which in any way sets forth the promotion of brakeman
to positions of conductors, will be governed by the Ft. Worth & Denver City
examinations; further, the carrier has failed to produce any rule or other
evidence to show that brakeman J. P. Tolland was advised his promotion to
the position of conductor would be determined from the date he took the
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examination referred to. If this was to govern, then the Committee holds the
representative of the carrier should have notified brakeman J. P. Tolland to
report for such examination to determine whether he would be promoted to
position of conductor.

The name of brakeman J. P. Tolland was listed under the caption of con-
ductors to take the examination for conductors in Bulletin No. 2 of January
16, 1938, @nd was working into Wichita Falls, Texas, and could have taken
such examination, but upon instructions of Mr. J. R. Jernigan, dated January
19, 1938, his name was eliminated from the list of conductors to take the Ft.
Worth & Denver City examination along with the names of brakemen A. L.
Ditto and J. V. Parrish.

The bulletins or letters relating to the Ft. Worth & Denver City examina-
tions quoted in the joint statement of facts are dated January 15, 19, March
23, and July 23, 1938; however, it will be noted brakeman A. L. Ditto is given
seniority date as conductor as of December 10, 1938, which indicates the Ft.
Worth & Denver Cit examination referred to in such bulletins was not the
basis used to establish his promotion date; further, his name does not appear
on such bulletin except on January 15, 1938, which was eliminated by in-
structions of January 19, 1938.

After protest, and upon reporting for the Fort Worth & Denver City
examination in September, 1940, brakeman Tolland was permitted to take the
examination for both positions of brakeman and conductor and certification
issued on September 9, 1940.

The Committee for the employes contends that the record fully supports
claim of brakeman J. P. Tollond for promotion in his seniority turn, as brake-
man, and being a senior brakeman to brakeman A. L. Ditto, he Tolland, is
entitled to a seniority date or standing as conductor ahead of conductor A. L.
Ditto, and the Board is requested to so decide.

POSITION OF CARRIER: In accordance with joint statement of facts,
employes were notified by Bulletin issued January 15, 1938, and amended
January 19, 1938, of Book of Rules Examination to be held by F. W. & D. C.

Railway Examiner, to cover men operating over the trackage operated jointly

with that line. Both, Messrs. Tolland and Ditto were first shown to be ex-

as conductors, and later by letter of January 19, 1938, Mr. J. R.

nged this to examination for brakemen. However; there was no

examination held in response to the Bulletin of January 15th. Later, by
Bulletin No. 13 of March

26th, 26th and 27, E

qualified for services both as a ¢co rakeman.

indicate that J. P. Tolland reporte The second examination
was held in July, 1938, notice of same being covered by Bulletin No. 27
dated July 23, 1938, and examination was held July 29th to 31st. inclusive
1938. At this latter examination brakeman Ditto again reported and qualifie

for service both as a conductor and brakeman. The records do not ndicate
that J. P. Tolland reported for this examination. Under date of December 10,
1938 brakeman A. L. Ditto was promoted to conductor. i

It is the position of the carrier that since both brakemen Ditto and Tolland
were on notice for the various examinations to be held and that brakeman
Ditto reported and ualified for such examinations = brakeman Tolland
failed to do so, it indicated a lack of interest on his | in not taking ad-
vantage of the opportunities presented which would have enabled hi'n io
receive promotion in line with his seniority as a brakeman.

The Board is respectfully requested to decline his claim.
( Exhibits not reproduced.)
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FINDINGS: The First Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this

te are ly carrier and employe within the meaning of the
lway Labor m as ippmod June 21.’ 13'84.

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

The pprties to said dispute waived hearing thereon.
Upon the facts of record it is held that claim is valid.
AWARD

Claim sustained without retroactive adjustment of any claims for time lost.

BY ORDER OF FIRST DIVISION
NATIONAL RAILROAD ADJUSTMENT BOARD

ATTEST: (Sgd.) T. 8. Mcrarland
Secretary

Dated at Chicago, Illinois, this 23rd day of September, 1942
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sion carries special weight.”® In effect, mutual settlements often con-
stitute binding precedents for the parties. 2!

Similarly, even oral agreements of the parties as to the applica-
tion of ambi i i

If the agreement is not ambiguous, however, a past settlement
that is inconsistent with the clear language of the agreement may be
disregarded by an arbitrator in subsequent cases involving that lan-

guage.?!?

While prior settlements may aid an arbitrator in interpreting
ambiguous contractual language, such settlements do not alter the
meaning of negotiated provisions.?® That such is the case was recog-
nized by Arbitrator Jerry A. Fullmer in a decision, in which he noted
that “[i]t is of course, the arbitrator’s Job to interpret the labor agree-
ment, not write it. This is mentioned only as a factor possibly bearing
on subsequent interpretations 214

If the parties themselves

language.?'s

Interpretation Against Party Selecting the Language

It is a standard rule of contract interpretation that ambiguous
guage will be construed against the party who proposed or drafted
it.”' Enforcement of this rule is practical because it promotes careful

”'Bendix-WeatinghouseAutomotiveAir Brake Co., 23 LA 706,710 (Mathews, 1954),
Also see Arbitrator Emery in 19 LA 812, 814-15; Wallen in 17 LA 36, 39,

20For discussion, see Chapter 5, topic entitled “Grievance Settlements as Binding
Precedents.”

1See Autocar Co., 19 LA 89, 92 (Jaffee, 1952). Also sce Arbitrator Gundermann in
46 LA 520, 522,

MInternational Harvester Co., 19 LA 812,815 (Emery, 1953),

*3F)exible Materials, 101 LA 408, 412 (Oberdank, 1993); Sterling China Co., 100
LA 697, 699-700 (Ipavec, 1992),

MGoodyear Aerospace Corp,, 86 LA 584, 586 (1985).

*5Cases in which arbitrators considered
sions include Joy Technolo ies, 96 LA 740, 744
Corp., 85 LA 669 (Duﬂ',_w 5) (arbitrator |

imilar issue in h

payment of wages at overti

unior’s contract inter: re‘ation was proper). See also Vigo Co 4

988, 992 (Brookins, 1992) (the notion that ambiguous language should be construed
against the drafter “is an interpretive canon of last resort wﬁich should be applied only
where other interpretive efforts have failed”),

"*This rule was applied in Mesker Indus., 85 LA 921 (Mikrut, 1985) (calculation of
three-month rolling period in absentee control rogram ambiguous; arbitrator construed
language lgainlt company that drafted it), Georﬁl’nciﬁc Corp., 87 LA 217, 221
(Cohen, 1986) (citing Brown v, Sharpe Mfg. Co., 11 228, 233 (pHenly. 1948), and

1 |
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drafting of language and careful disclosure of what the drafter
intends by his language. Enforcement of the rule is also equitable
because the party ‘at fault’ for failure to take such care is the one
against whom the ambiguity is construed.”? Arbitrators have ap-
plied this principle to provisions involving management rights*'® and
seniority.*'

It,is incumbent upon the proponent of a contract provision either
to ervlain what is contemplated or to use language that does not
leave the matter in doubt.??* Where doubt exists, any ambiguity not
removed by any other rule of interpretation may be removed by con-
struing the ambiguous language against the party who proposed it.?*!
It is reasoned that the draftsman, by exactness of expression, can
more easily prevent doubts as to meaning.?*?

Courts of law, however, apply this rule only if a satisfactory re-
sult cannot be reached by any other rule of construction,?® and it
would seem that arbitrators should observe the same limitation.?*
Moreover, the rule will not be applied if there is no ambiguity,?® or if
there are special reasons for refusal to apply it, as where the clause
finally used differed substantially from the one originally prepared
unilaterally, and both parties approved the final draft.?

Further, it has been held that ambiguous language need not be
interpreted against the party who proposed it where there is no show-
ing that the other party was misled.?

concluding that since document was drafted solely by company and probationary em-
ployees are not expressly excluded therein as in other documents drafted by company,
probationary employees are covered by document). Also see Leo’s IGA, 92 LA 337, 239
(Corbett, 1989); Silver’s, Inc., 89 LA 850, 853 (McDonald, 1987); Potlatch Corp., 88 LA
1184, 1187 (Corbett, 1987).

17 ndependent Sch. Dist. No. 47, 86 LA 97, 103 (Gallagher, 1985).

1880e Stow City Sch. Dist. Bd. of Educ., 99 LA 871, 876 (Dworkin, 1992).

1950e Nelson Tree Serv., 95 LA 1143, 1146 (Loeb, 1990).

105ee Arbitrator Corbett in 88 LA 1184: McKelvey in 73 LA 846, 850; Barone in 71
LA 524, 532; Dyke in 71 LA 89, 92; Kahn in 44 LA 1196, 1201; Morvant in 36 LA 496,
502; Smith in 21 LA 196, 198. Also see Emery in 17 LA 632, 635.

1150e Arbitrator Mikrut in 89 LA 398; Gibson in 87 LA 188; Gallagher in 86 LA 97;
Bard in 75 LA 1119, 1128; Speroff in 74 LA 861, 864; McKelvey in 73 LA 846, 850;
Shaw in 73 LA 569, 573; Richman in 68 LA 1132, 1138; Anrod in 49 LA 988, 990; Sales
in 47 LA 1078, 1080; Jenkins in 46 LA 696, 702; Kahn in 44 LA 1196, 1201; Small in 41
LA 370, 372; Haughton in 39 LA 943, 947; Smith in 21 LA 196, 198; Healy in 11 LA 228,
233; Merrill in 11 LA 26, 32; Wolffin 8 LA 452, 458; Elson in 2 LA 399, 403. Cf. Scheiber
in 48 LA 663, 567.

#Brown & Sharpe Mfg. Co., 11 LA 228, 233 (Healy, 1948). To similar effect, Arbi-
trator Small in 41 370, 372.

13For cases, see 13 Corpus Juris 545 n.44.

24The limitation was stated in Deep Rock Oil Corp., 11 LA 25, 32 (Merrill, 1948).
To similar effect, Arbitrator Kates in 46 LA 317, 320; Krimsly in 42 LA 311, 314.
For a suggestion of a stronger iustification for using the rule where commercial rather
tllégra)labor contracts are in-ob ed, see U-Brand Corp., 72 LA 1267, 1270-71 (Ruben,

John Deere Tractor .. . LA 469, 472 (U egraff, 1945).

26Crescent Warehouse ‘_v., 10 LA 168, 171 (Aaron, 1948).

" nternational Harvester Co., 13 LA 133, 135 (McCoy, 1949). Also see Arbitrator
Mulhall in 76 LA 1033, 1¢36; Goetz in 71 LA 375, 381; Block in 58 LA 912, 917.
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Award No. 3179
Docket No. 4075

NATIONAL RAILROAD ADJUSTMENT BOARD
FIRST DIVISION

.

PARTIES TO DISPUTE:
BROTHERHOOD OF RAILROAD TRAINMEN

MISSOURI PACIFIC RAILROAD COMPANY

STATEMENT OF CLAIM: Claims of Brakemen S. A. Shattuck, W.
Whaley, L. A, Johnson, W. B. Hay and W. H. Hamilton, Van Buren District,
.Central Division, various dates June 7 to June 28, 1934, for the full mileage
of assigned traveling switch engine with working limits between Muskogee
and Oologah, Oklahoma, 130 miles.

JOINT STATEMENT OF FACTS: In accordance with provisions of
Paragraph (c), Article 9, Trainmen’s Schedule, Superintendent and Local
Chairman agreed on working limits for traveling switch engine between
Muskogee and Oologah, Oklahoma, (Wagoner to Muskogee south, and Wag-
oner to Oologah north), with tie-up point at Wagoner, Oklahoma. On cer-
tain dates during period that this traveling switch engine assignment was
in effect, trainmen protecting the assignment while under advertisement, as
well as trainmen regularly assigned when advertisement closed, did not
operate over the full limits of the assignment, not making trip Wagoner

to Oologah, and on such dates as the trainmen did not fill the full assign-
ment, claimed the full mileage, or 130 miles, basing' claim on Article 11,
Trainmen’s Schedule, “Guarantees.”

POSITION OF EMPLOYES: In accordance with provisions of Paragraph
(c), Article 9, Trainmen’s Schedule, reading:

“(¢) Traveling Switch engines will be assigned to limits agreed to
by Superintendent and Local Chairmen and when required to
perform service outside their assigned limits, will be paid for
suchtework arbitrarily, actual miles or hLours, whichever is tne
greater.”

Traveling switch engine was assigned on the Wagoner District, Central
Division with working limits between Muskogee and Ooloﬁah Oklahoma,
65 miles, with tie-up point at Wagoner, as per following Bu etin posted by
local chairman June 7th, 1934: .

“Van Buren, Ark. June 7, 1934.
ALL BRAKEMEN WAGONER DISTRICT

Bids will be received by the undersigned until Noon, Sunday
June 17th for two brakemen for. traveling switch engine between
glg;kolgeﬁ and Oologah, tie-up point Wagoner, daily, starting time

(Signed) H. K. Horne,
' L. C. 290 B. of R. T.”

In accordance with understanding and agreement between the Superin-
tendent and Local Chairman, limits for traveling switch engine were agreed
to between Muskogee and dologah. 656 miles in each direction with tie-up

[685])
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point at Wagoner. The total mileage of this assignment from Wagoner to
Qologah and return and Wagoner to Muskoﬁ:e and return was 130 miles.
On ;:t'min dates that this assignment was effect, trainmen assigned to
the sWwitcher did nmot cover the full mileage of the assignment, not making
trip Wagoner to Oologah and return, and on such dates that this trip was
not made, which reduced the mileage made by the crew below 100 miles,
brakemen claimed 130 miles, or the full mileage of the assignment, claim
for the full mileage based on the provisions of Article 11, Paragraph (a) and
Note following Paragraph (c), Article 9, Trainmen’s Schedule, reading:

“ARTICLE 11
GUARANTEES.

“(a) Regularly assigned wa; freight, wreck, work and construction
trainmen who are ready for service the entire month and who
do not lay off of their own accord, will be guaranteed not less
than 100 miles or eight hours for each calendar workin dn{,
exclusive of overtime, (this to includ: legal holidays). If
through Act of Providence it is impossi' 12 to perform regular
service, guarantee does not apply."”

Paragraph (c), Article 9:

"NOTE_——Tl'l,e guarantees in Article 11 apply to traveling switch en-
gines.

Claim for the full mileage of the assignment was declined on the grounds
that the limits between Muskogee and Oologah were established by Superin-
tendent and Local Chairman in accordance with Article 9 of Trainmen’s
Schedule, which fixed the limits in which they were permitted to work, and
which in no wise contains a mileage guarantee.

Committee does not agree with the position taken by the Management
that Article 9 in no wise contains a mileage guarantee for the reason that
Article 9 Yrovides for pay to trainmen of traveling switch engines on basis
of ‘100 miles or less, 8 hours or less for a day’s work and miles over 100
miles to be paid for at the mileage rate; and further provides that_the guar-
antees provided in Article 11 apply to traveling switch engines. Pnragraﬂh
(a), Article 11, guarantees trainmen, paid under the guarantee rule, the
full mileage of their assignment when for any reason they do not cover the
full assignment.

Prior to effective date of Supplement No. 16 to General Order No. 27,
United States Railroad Administration, dated Washington, April 10th, 1919,
trainmen assigned to traveling switch engines were paid on an hourly basis,
Paragraph (a) Article 10, Traveling Switch Engines, Schedule of Wages,
Trainmen, provided as follows:

“ARTICLE 10
“TRAVELING SWITCH ENGINES
“(a) Crews of traveling switch engines will be paid:
Conductors Brakeman

For calendar manth, exclusive of Sundays.. $125.25 $83.50
Per day of 8 hours or less 4.82 3.21
Overtime, per hour .60 40"

which did not provide payment whatever on mileage basis; and specifically
provided 8 hours or less to constitute a day’s work.

Supplement No. 16 to General Order No. 27 United States Railroad
Adr;)iltiismtion, dgted Washington, D. C., April 10, 1919, provided in part
as follows:
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“Effective January 1st, 1919, except as otherwise provided herein,
as to employes herein named, the following rates o K«Y and rules
for overtrme and working conditions upon railroads in eral opera-
tion are hereby ordered.

“ARTICLE IX.—-MONTHLY, DAILY OR TRIP BASIS.

“(a) All se'rvice which prior to the effective date of this order
was paid on a monthly, daily or trip basis, shall be established upon
the mileage basis or paid the rates according to the class of service
and operated under the rules herein provided.

“(b) In branch line service where differentials now exist in either
rates, overtime bases and other conditions of service, the main line
rates shall be applied for the class of service performed. Miles in
excess of the mileage constituting a day will be paid pro rata. If
existing rates are higher than the revised main line rates they shall
be preserved, but the excess in the rate over the main line rate may
be apglied against overtime. The passenger or freight overtime bases
shall be an ied according to the rate. Other existing conditions of
service shall not be affected by the foregoing.

“(¢) On other than Class 1 roads, independently operated, the
rates of this order shall be applied for the class of service performed,
but no change is required in the miles, hours or service for which
the former rates compensated. Existing higher rates will be preserved.
This section does not apply to terminal and other roads where recog-
nized standard rates and conditions are in effect.

“(d) If this order in any way produces abnormally high earnings
because of unavoidable long lay-overs, such cases may be referred
back to the Director General for special disposition.”

Paragraph (a) of Article IX, Supplement 16 to General Order No. 27,
uoted above, established all service which prior to the effective date of
the Supplement was paid on a monthly, daily or trip basis on mileage basis,
therefore, according! dy' rules of the Schedule of Wages, Trainmen, Mis-
souri Pacific Railroad were changed to conform to the mviaions of Article
IX, Sufyplement 0. 16, which included Article 9 of inmen’s Schedule,
“Traveling Switch Engines” (formerly Article 10), which was changed to
read as follows:

“ARTICLE 9
TRAVELING SWITCH ENGINES
“(a) Trainmen of traveling switch engines will be paid:

Trainmen
Per 100 miles or léss, 8 hours or less
Over 100 miles, per mile 4.62
Overtime, per hour .b6%

“(b) Trainmen of travelins switch engines required to take their
e

engines to or from shops outside of their regularly assigned workin
hours, or after the completion of a full day’s work of 8 hours wiﬁ
be paid therefore under Article 5.

‘“(c) Traveling switch engines will be assigned to limits agreed
to by the Superintendent and Local Chairman and when required to
perform service outside their assigned limits will be paid for such
work arbitrarily, actual miles or hours, whichever is the greater.

NOTE—The guarantees in Article 11 apply to traveling switch
engines.” ;
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Please note the change in basis for computing compensation for train-
men, Traveling Switch es, basis being changed from hours to miles
and miles over 100 miles paid for at the mileage rate which established
mileage basis for traveling switch engine trainmen on same basis as other
trainmen paid on mileage basis.

jArticle 11, Guunnue? which applies to trainmen assigned to travelins
switch engincs, provides for payment of full mileage of assi ent, an
when for any reason trainmen paid under Article 11 4o not their full
assignment, th‘e'{ are paid for the full mileage, therefore, trainmen assigned
to traveling switch engines under Article 9, which providu that 100 miles
or less, B hours or less constitutes a day’s work and mil in excess of
100 m{lu is paid for at the mileage rate, are paid on eage basis, and
where assignment is over 100 miles and t.'hay do not cover the full assign-
ment, they are entitled to the full mileoﬁ: of the assignment as agreed to
between the Superintendent and Local Chairman.

Declining claims, Assistant .Genenl Manager advised as follows:

“The limits of this traveling switch engine were agreed to between
the Superintendent and Lo Chairman in accordance with Article
9 of the Trainmen’s Schedule, which fixed the boundaries in which
they may be permitted to work, and which in no wise contains a
mileage guarantee. Traveling switch engine service has been estab-
blished on this railroad for a at many years and there has not
been a single instance where claims such as in this case have pre-
" viously been made, These men have been compensated in accord-
ance with Article 9 of the Agreement. Claim declined.”

which the Committee does not agree with. Article 9, Paragraph (a), Train-
men’s Schedule, provides that 100 miles or less, 8 hours or less, shall con-
stitute a day’s work on traveling switch engines and over 100 miles to be
paid at the mileage rate of .05662 cents wger mile, which rule was_incor-
porated into the Schedule in accordance with Article 9, Supplement No. 16
to General Order No. 27, which established all service on a mileage basis;
further, the Note in Article 9, following Paragraph (c), reading:

{ “NOTE-—The guarantees in Article 11 apply to traveling switch
engines.”

guarantees trainmen assigned to traveling switch engines the full mileage
of their assignment where such assignment is more than 100 miles on the
same basis t it guarantees local freight, wreck, work and construction
trainmen the full mileage of their assignment when for any reason they do
not fill the full aasignment on calendar working day. .

The working limits of this traveling switch engine extended from
Oologah to Okay on Wagoner District, Central Division, 50 miles, with tie-
up point at Wagoner, 41 miles from Oologah and 9 miles from Okay
and from Okay to Muskogee on the K. O. & G. Railroad, 16 miles. Crews
assigned to traveling tch engines can o te in, out of and through
their tied-up point as many times as may necessary in the course of
their day’s work on continuous basis, which would permit the crew ass
to this traveling switch engine running from Wagoner to Oologah and re-
turn twice in 8 hour period, running 164 miles, and only compensating
them for 8 hours service.

POSITION OF CARRIER: Brakemen S. A. Shattuck, W. Whaley, L. A.
Johnson, W. B. Hays and W. H. Hamilton, regularly assigned to traveling
switch engine with tie-up at Wagoner, Okf-homa, with assigned limits be-
:vsvsen nngonex-, Muskogee and Oologah. The assigned limits aggregating

miles.’

Article 9 of the Trainmen's Agreement reads as follows:
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“TRAVELING SWITCH ENGINES
“(a) Trainmen of traveling switch engines will be paid:

Per 100 miles or less, 8 hours or less
Over 100 miles, per mil

Per Hour, pro rata

Overtime, per hour

“(b)* Trainmen.of traveling switch engines required to take their
engines to or from shops outside of their regularly assigned work-
ing hours, or after completion of a full day’s service of 8 hours will
be paid therefor under Article 6.

‘““(c) Traveling switch engines will be assigned to limits agreed
to by Superintendent and Local Chairmen, and when required to
perform service outside their assigned limits, will be paid for such
work arbitrarily, actual miles or hours, whichever is the greater,

NOTE—The guarantees in Article 11 apply to travoling switch
engines.”

It will be noted that Par h (¢) of this rule provides traveling switch
engines will be assigned to limits agreed to by Superintendent and Local
Chairman and when required to perform service outside their assigned
limits, will be paid for such work arbitrarily. The agreed assigned limits of
this crew aggregated a total of 130 miles, however, seldom was it neces-
sary to cover the entire agreed to limits. The limits being agreed to for
the purpose of providing payment to the crew when performing service
outside of the agreed li , and in no sense has it been construed to mean
a mileage guarantee.

Traveling switch engines are in reality nothing more than yard engines,

and the agreed limits are noth’iinf' more than applies to regular yard serv-
1

ice which is governed by yar mit boards. They never have been con-
sidered the same as I or way freight service, as this service is covered
by separate rule as above quoted; they tie up at one point daily and are
not r‘e&lired to handle L.C.L. merchandise as do regular local crews.
While the guarantee rule is applicable to traveling switch service the same
as work train and locals, yet a work train may have working limits durin
their tour of duty which may exceed 100 miles, and we have never receive
any claims for miles from crews in work train service when their limits
may have exceeded 100 miles, nor have any such contentions been made by
the employes.

It was apparently recognized in the issuance of Supplement 16 to Gen-
eral Order 27 that travel ni switch engines were to be considered on a
parity with yard engines. The Board’s attention is directed to Interpreta-
tion No. 1 to Supplement 25 to General Order 27—Article VII—Guaran-
tees, reading in part:

“(a) Regularly assigned way freight, wreck, work and construc-
tion trainmen who are ready for service the entire month and who
do not lay off of their own accord, will be guaranteed not less than
100 miles, or 8 hours, for each calendar working day, exclusive of
overtime (this to include legal holidays). If through Act of Provi-
dertlce, ilt is impossible to perform regular service, guarantee does
not apply.

“(b) Crews may also be used in any other service to complete
guarantee when for any reason regular assi ent is discontinued,
but such service shall be paid for at Schedule rates unless earnings
from such rates would be less per day than would have been earned
in regular assignment.
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“Question 72: What is meant by that portion of the article read-
ing: ‘® * * ghall be paid for at edule rates, unless earnings from
such rates would be less than would have been earned in regular
assignment’? In other words, if regular assignment covers 125 miles
and they are used in t.hrouzfx freight service (a) Should their earn-
ings be computed on a through freight basis? (b) Must they be
guarh?nteed not less than the equivalent of 126 miles at way-freight
rates

“Decision: (a) Yes. (b) Yes.”

“Question 76: Does this article apply where existing Schedules
provide . way-freight rates for regularly assigned crews in pick-up and
drop service?

“Decision: No. Former guarantees are preserved.”

The former guarantee in our Wage Agreement with the Trainmen, Ar-
ticle 6, Paragraph (c), provided in part:

“No deductions shall be made for days local or mixed train con-
ductors assigned to regular runs are idle through no fault of theirs.
When assigned local or mixed train conductors are not used on ac-
count susgenn’on of traffic due to an Act of Providence, payment
shall not be made for longer period than three days.”

The Board’s attention is called to the guarantee to traveling switch en-
gines prior to issuance of Supplement 16 to General Order 27, which pro-
vided for guarantee of days lost through no fault of the employes, but
makes no reference to the mileage assignment of their runs.

Under our present guarantee rule of the Agreement, Article 11, quoted
in the Employes’ position,, regularly assigned crews of traveling switch
engines (pick-up and drop service) are guaranteed 100 miles or eight hours
for each calendar working day, exclusive of overtime, and includes regular
holidays. However, if through an Act of Providence it is impossible to per-
form regular service, the guarantee does not apply.

In, the last part of the Employes’ position it is stated that the crews may
make 164 miles within their assigned limits and yet be compensated for only
eight hours. This statement is not correct; the payment for all miles in
excess of 100 is clearly provided for in Article 9 of the Agreement, pre-
viously quoted. However, it must be understood that the actual miles must
exceed 100 before any mileage over 100 is allowed. You will note that the
Employes’ statement is not supported by any specific case, nor, in our opin-
ion, can it be supported; further, we have no record of any claim having
been presented to this office where a crew in traveling switch service making
more than 100 miles during their tour of duty within their assigned limits
was paid less than the actual miles made, with & minimum of not less than
100 miles, and overtime when the time on duty exceeded the miles run
divided by 123 ; overtime paid on the basis of 8/16ths of the daily rate.

All evidence introduced in this submission has bern previously discussed
either in conference or by correspondence by both parties.

Oral hearing is desired by both parties to this dispute.

FINDINGS: The First Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within .the meaning of the
Railway Labor Act, as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

The parties to said di

The evidence of ree
created by bulletin, whiel
was to be operated and
sentatives of the parties.

In the instant case s:
which, therefore, repres
assignment considered t}
since it be shown that
assignment on dates eitc
herein is valid.

Claims sustained.

Dated at Chicago, Illinoi:
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The parties to said dispute were given due notice of hearing thereon.

In the instant case said upon territo:
chh, therefore, represen the minimum
assignment conlquudtluywouldmaheuhdlyonthc
since it be shown that complainant employes performed
udﬁnn;:nt .ﬁn dates cited, lt is held that claim made mbjcet of dllpuu
Vi

AWARD

Claims sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of First Division -

ATTEST: (Sgd.) T. S. McFarland
; Secretary

Dated at Chicago, Illinois, this 4th day of November, 1938.
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Award No. 3180
Docket No. 4076

NATIONAL RAILROAD ADJUSTMENT BOARD
FIRST DIVISION

!
PARTIES TO DISPUTE:
BROTHERHOOD OF RAILROAD TRAINMEN

MISSOURI PACIFIC RAILROAD COMPANY

STATEMENT OF CLAIM: Time claim of Brakemen V. R. Carlson and
A. A. Harvey, Council Grove District, Central Kansas Division, September
22, 28 and 25', 1985, for 108 miles, full mileage of traveling switch engine
assignmet in lieu of 100 miles allowed.

‘JOINT STATEMENT OF FACTS: In accordance with provisions of
Article 9, Paragraph (c¢), Trainmen's Schedule, Superintendent and Local
Chairman agreed on wor‘dng limits for traveling switch engine between
ﬁypsum and Geneseo via Council Grove District and between Gypsum and

arquette via Salina District, tie-up point Marquette, 108 miles. Brakemen
Carlson and Harvey were assigned to this traveling switch engine. On Sep-
tember 22, 23 and 25, 1935, crew did not operate Marquette to Geneseo
and return, 38 miles, with the result that they ran less than 100 miles.
Claimed the full mileage of the assignment, 108 miles, basing claim on pro-
visions of Article 11, Paragraph (a), Trainmen’s Schedule.

POSITION OF EMPLOYES: In accordance with Paragraph (c¢), Article
9, Trainmen’s Schedule, reading:

“(e) Traveling switch engines will be assigned limits agreed to
between the Superintendent and Local Chairman and when required
to perform service outside their assigned limits, will be paid for such

\w‘ork arbitrarily, actual miles or hours, whichever is the greater.”

traveling switch engine was assigned on the Council Grove District, Central
Kansas jvision, with agreed working limits Gﬁpnum and Geneseo via Coun-
cil Grove District and between Gypsum and Marquette via Salina District,
with tie-up point at Marquette. The mileage of this traveling switch engine
assignment, Gypsum to Geneseo and return via Council Grove District and
Marquette to Gypsum via Salina District was 108 miles. On September 22,
23 and 25, 1935, crew did not operate Marquette to Geneseo and return, 38
miles, therefore, ran less than-100 miles, for which claimed 108 miles or the
full assignment mileage, basing claim on provisions of Article 11, Paragra h
(.12(1 i;n Note following Paragraph (c), Article 9, Trainmen's Schedule,
reading:

“ARTICLE 11
GUARANTEES

(a) Regular assigned way-freight, wreck, work and construc-
tion trainmen who are ready for service the entire month and who
do not lay off of their own accord, will be guaranteed not less than
100 miles or eight hours for each calendar working day, exclusive
of overtime (this to include legal holidays). If through Act of Provi-
denfe '}t is impossible to perform regular service, guarantes does not
apply.
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Paragraph (¢), Article &:

“NOTE—The guarantees in Article 11 apply to traveling switch
'enginu."

Claim for the full mileage of the assignment was declined on the grounds

that the limits between G and Geneseo via Council Grove District and

d Salina District were established by Su ten-

dent and Local Chairman in accordance with Article 9 of Trainmen’s Sched-

ule, which fixed the limits in which they were permitted to work, and which
in no wise contains a mileage guaranr'ee. :

Cowmmittee does not agree with the position taken by the Management
that Article 9 in no wise contains a mileage guarantee for the reason' that
Article 9 provides for pay to trainmen of traveling switch engines on basis
of 100 es or less, 8 hours or less for a day's work and miles over 100
miles to be paid for at the mileage rate, and further provides that the guar-
antees provided in Article 11 apply to traveling switch engines. Paragraph
(a), Article 11, guarantees trainmen, paid under the guarantee rule, the full

eage of their assignment when for any reason they do not cover the full
assignment.

Prior to effective date of Supplement No. 16 to General Order No. 27,
United States Railroad Administration, dated Washington, April 10, 1919,
trainmen assigned to traveling switch engines were paid on an hourly basis,
Paragraph (a), Article 10, Traveling Switch %ngines, Schedule of Wages,
Trainmen, provided as follows:

“ARTICLE 10
TRAVELING SWITCH ENGINES.
(a) Crews of traveling switch engines will be paid:

Conductors Brakemen
For calendar month, exclusive of Sundays $126.26 $83.50
Per day of 8 hours or less © 4.82 3.21
Overtime, per h .60 .40”

which did not provide payment whatever on mileage basis; and specifically
provided 8 hours or less to constifute a day’s work.

Supplement No. 16 to General Order No. 27, United States Railroad Ad-

_?ilxliiatration, dated Washington, D. C., April 10, 1919, provided in part as
ollows:

“Effective January 1, 1919, except as otherwise provided herein,
as to employes herein named, the following rates of Ezy and rules for
overtime and working conditions upon railroads in Federal operation
are hereby ordered.”

“ARTICLE IX
MONTHLY, DAILY QR TRIP BASIS.

(a) All service which prior to the effective date of this order was
paid on a monthly, daily or trip basis shall be established upon the
mileage basis or paid the rates accord to the class of service and
operated under the rules herein provided.

(b) In branch line service where differentials now exist in either
‘rates, overtime bases and other conditions of service, the main line
rates shall be applied for the class of service performed. Miles in
excess of the e constituting a day will be paid pro rata. If.
existing rates are higher than the revised main line rates they shall
be preserved, but the excess in the rate over the main line rate may
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be applied aﬁaimt overtime. The ﬁauenger or freight overtime bases

e apﬁ ed according to the rate. Other existing conditions of
service shall not be affected by the foregoing,

(¢) On other than Class 1 roads, independently operated, the
rates of this order shall be applied for the class of service performed,
but no ‘change is required in the miles, hours or service for which
the former rates compensated. Existing higher rates will be pre-
served. This section does not apply to terminal and o

ther roads
where recogn‘ized standard rates and conditions are in effect.

(d) If this order in any way produces abnormally high earnings
because of ' unavoidable lonf lay-overs, such cases may be referred
back to the Director General for special disposition.”

Paragraph (a) of Article IX, Supplement 16 to General Order No. 27,
the effective date of the

uoted above, established all service which prior to

upplement was paid on a monthly, daily or trip basis on mileage basis
therefore, accordingly rules of the échedule of Wages, Trainmen, Missouri
Pacific Railroad, were changed to conform to the provisions of Article IX,
Supplement No. leé which included Article 9 of en’s Schedule,

“Tx:’aveling Switch Engines” (formerly Article 10), which was changed to
read;

“ARTICLE 9
TRAVELING SWITCH ENGINES.
(a) Trainmen of traveling switch engines will be paid:

Trainmen
Per 100 miles or less, 8 hours or less
Over 100 miles, per mile i
Overtime, per hour b6

(b) Trainmen of tmvelinf switch engines required to take their
engines to or from shops outside of their regularly assigned working

hours, or after the completion of a full day’s work of 8 hours will be
paid thérefore under Article §

.

(¢) Traveling switch engines will be assigned to limits a eed to
by the 8 Y dg't

r:rerintendent and Local Chairman and when required to per-
[

form service outside their assigned limits will be paid for such work
arbitrarily, actual miles or hours, whichever is the greater.

NOTE—The guarantees in Article 11 apply to traveling switch
engines.”

Please note the change in basis for computing compensation for trainmen,
traveling switch engines, basis being changed from hours to miles and mijles
over 100 miles paid for at the mileage rate which established mileage basis
for travelin tch engine trainmen on same basis as other trainmen paid
on mileage basis.

Article 11, Guarantees, ‘vhich applies to trainmen assigned to traveling
switch engines, provides for payment of full mileage of assignment and when
for any reason trainmen paid under Article 11 do not fill their full
ment they are paid for the full mileage, therefore, trainmen assigned to
traveling switch engines under Article 9 which provides that 100 miles or
less, 8 hours or less constitutes a day’'s work an mileage in excess of 100
- miles is paid for at the mil d on mileage basis and where
ver the full assi ent they
etween the
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“The ts of this traveling switch engine were agreed to between
the Superintendent and Local Chairman in accordance with Article 9
of the en’s Schedule, which fixed the boundaries in which they
may be permitted to work, and which in no wise contains a mileage
guarantee. Traveling switch engine service has been established on
this railroad for a great many years and there has not been a single
instance where claims such as in this case have previously been made.
These men have been compensated in accordance with Article 9 of
the Agreement. Claim declined.”

which the Committge does not agree with. Article 9, Trainmen’s Schedule,
Paragraph (a), provides that 100 miles or less 8 hours or less, constitutes a
day’s work on traveling switch engine and over 100 miles to be paid at the
mi :’go rate of .0562 cents per mile, which rule was incorporated into the
Schedule in accordance with Article é, Supplement No. 16 to General Order
No. 27 which established: all service on a mileage basis, further the Note in
Article 9, following Paragraph (c), reading:

“NOTE: The guarantees in Article 11 apply to traveling switch
engines.”

tees trainmen assigned to traveling switch engines the full mileage
of their assignment where such assignment is more than 100 miles on the
same basis as it guarantees local freight, wreck, work and construction train-
men th> full mileage of their assignment when for any reason they do not
fill the tull assignment on calendar working day of the month.

The working limits of -this travelin switch engine assignment extended
from Gypsum to Geneseo on the Council Grove District, 47 miles, with tie-up
point at Marquette, 19 miles from Geneseo and 28 miles from Marquette
and from Gypsum to Marquette via Salina District, a loop leaving Councif
Grove District main line at Gypsum, running to Marquette, where it con-
nected again with the Council Grove District, via Salina, 42 miles. Crews
assigned to Traveling Switch Engine can operate into and out of or though
their tie-up point as many times during course of day’s work as may be
necessary on continuous basis, which would permit crew assigned to this
Traveling Switch Engine running Marquette to Gypsum and return via
Salina District, 84 miles, and then from Marquette to Gypsum and return
via Council Grove District, 56 miles, or a total of 140 miles within 8 hours
and only conpensate the crew for 8 hours service.

POSITION OF CARRIER: Brakemen V. R. Carlson and A. A. Harvey,
were regularly assigned to traveling switch engine operating with assigned
limits between Geneseo. and Gypsum City with tie-up point at Marquette.

Article 9 of the Trainmen’s Agreement reads as follows:
TRAVELING SWITCH ENGINES.

(a) Trainmen of traveling switch engines will be paid:

Trainmen
Per 100 miles or less, 8 hours or less
Over 100 miles, per mile
Per Hour, pro rata. ..
Overtime, per hour ............ ¥ EeRer 4

(b) Trainmen of traveling switch engines re uired to take their
engines to or from shops outside of their regularly usiined working
hours, or after completion of a full day's service of 8 hours will be
paid therefor under Article 6.

(¢) Traveling switch engines will be assigned to limits agreed to
by Superintendent and Local Chairmen, and when required to perform
service outside their assigned limits, will be paid for such work arbi-
trarily, actual miles or hours, whichever is the greater.
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NOTE: The guarantees in Article 11 apply to traveling switch
engines.”

[ 4
It will be noted that Para h (¢) of this rule provides trave switch
engines will be assigned to mto to by sg erinteudentu::d Local

rman and when required to orm service outside their ed-to
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entire limits. The limits are agreed to for the rurpou of providing payment
the ncre«f limits, and in no
guaran .
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sense haa it been construed to mean a mileage tee.

Traveling switch engines are in realiz‘:o more than yard engines
and the agreed limits are nothing more applies to regular yard service
which is governed by yard limit boards. They never have been congidered
the same as local or wa: freight service, as this service covered by se te
as above quoted. They tie up at one point daily and are not permi or
required to handle L. C. L. merchandize as do ragular local crews. While
the guarantee rule is applicable to traveling switch service the same as work
train and locals, get a work train may have working limits during their
tour of duty which may exceed 100 m: es, and we have never received any
claims for miles from crews in work train service when their limits may have
elxceeded 100 miles, nor have any such contentions been made by the em-
ployes. :
It was apparently recognized in the iss
Order 27 that traveling switch en ip
with yard engines. The Board’ is directed to Interpretation in

No. 1 to Supplement 25 to General Order 27—Article VII-——Guarantees,
reading in part:

“(a) Regularly assigned way freight, wreck, work, and construe-
tion trainmen who are ready for service the entire month and whe do
not lay off of their own accord, will be guaranteed not less than 100
miles, or 8 hours, for each calendar working day, exclusive of over-
time (this to include legal holidays). If through Act of Providence,
it is impossible to perform regular service, guarantee does not apply.

'(b) Crews may also be used in any other service to comJ:lote
guarantee when for any reason regular assignment is discontinued but
such service shall be paid for at schedule rates unless earnings from

such rates would be less per day than would have been earned in regu-
lar assignment.

“Question 72,—What is meant by that portion of the Article read-
ing: ‘*** ghall be paid for at schedule rates, unless earnings from such
rates would be less than would have been earned in regular assign-

? In other words, if re gnment covers 125 miles and
they are used in through freight gervice (a) Should their earnings
be computed on a through freight basis? (b) Must they be guaranteed
not less than the equivalent of 125 miles at way-freight rates?

Decision: (a) Yes. (b) Yes.”

“Question 76.—Does this Article apply where existing schedules

provide way-freight rates for regularly assigned crews in pick-up and
drop service?

Decision: No, Former guarantees are preserved.”

The former guarantee in our wage agreement with the Trainmen, Article
6, Paragraph (c), provided in part:
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The Board’s attention is called to the guarantee to traveling switch en-
iines prior to issuance of Supplement 16 to General Order 27, which provided
or guarantee of :ﬁf' lost &rouh no fault of the employes, but makes no
reference to the mileage assignment of “their runs. .

Under our present tee rule of the agreement, Article 11, quoted
in the/Employes’ position, regularly assigned crews of traveling switch en-
gines (pick-up and drop service) are guaranteed 100 miles or eight hours for
each calendar working day, exclusive of overtime, and includes regular holi-
days. However, if through an Act of Providence, it is impossible to perform
regular service, the guarantee -does not apply.

In the-last part of the Employes’ position it is stated that the crews may
make 164 miles within their assigned limits and yet be compensated for only
eight hours. This statement is not correct; ths payment for all miles in
excess of 100 is clearly provided for in Article 9 of the agreement, previously
quoted; however, it must be understood that the actual miles must exceed
100 before any mileage over 100 is allowed. You will note that the Employes’
statement is not supported by any specific case, nor, in our opinion, can
it be supported: further, we have no record of any cf.lm having been pre-
sented to this office where a crew in traveling switch service making more
than 100 miles during their tour of duty within their assigned limits was
paid less than the actual miles made, with a minimum of not less than 100
miles, and overtime when the time on du exceeded the miles run divided
by 12%; overtime paid on the basis of 8/16ths of the daily rate.

All evidence introduced in this submission has been previously discussed
either in conference or by correspondence by both parties. >

Oral hearing is desired by both parties to this dispute.

FINDINGS: The First Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meaning of the Rail-
way Labor Act, as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

The parties to said dispute were given due notice of hearing thereon.

The evidence of record shows that the assignment here involved was
created by bulletin, which bulletin described the territory on which the same
was to be operated and which territory had been agreed upon by representa-
tives of the parties.

In the instant case said agreed-upon territory embraced 108 train miles
which, therefore, represented the minimum miles thoc2 bidding for the assign-
ment considered they would make each day on the assignment, and since
it be shown that complainant employes performed service on their assign-
m?;xdtvon dates cited, it is held that claim made subject of dispute herein is
valid.

AWARD
Claim sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of First Division

ATTEST: (Sgd.) T. S. McFarland
Secretary

Dated at Chicago, Illinois, this 4th day of November, 1938.
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The Board’s attention is called to the guarantee to traveling switch en-
ilnes prior to issuance of Supplement 16 to General Order 27, which provided
or guarantee of ;d:‘rl lost &nuzh no fault of the employes, but makes no
reference to the mileage assignment of ‘their runs. .

Under our present tfllﬂnm rule of the agreement, Article 11, quoted
in the/Employes’ position, regularly assigned crews of traveling switch en-
gines (pick-up and drop service) are guaranteed 100 miles or eight hours for
each calendar working day, exclusive of overtime, and includes regular holi-
days. However, if through an Act of Providence, it is impossible to perform
regular service, the guarantee -does not apply.

In the.last part of the Employes’ position it is stated that the crews may
make 164 miles within their assigned limits and yet be compensated for only
eight hours. This statement is not correct; tha payment for all miles in
excess of 100 is clearly provided for in Article 9 of the agreement, previoualy
quoted; however, it must be understood that the actual miles must exceed
100 before any mileage over 100 is allowed. You will note that the Employes’
statement is not supported by any specific case, nor, in our opinion, can
it be supported: further, we have no record of any cfaim having been pre-
sented to this office where a crew in traveling switch service making more
than 100 miles during their tour of duty within their assigned limits was
paid less than the actual miles made, with a minimum of not less than 100
miles, and overtime when the time on duty exceeded the miles run divided
by li%; overtime paid on the basis of 3/16ths of the daily rate.

All evidence introduced in this submission has been previously discussed
either in conference or by correspondence by both parties.

Oral hearing is desired by both parties to this dispute.

FINDINGS: The First Division of the Adjustment Board, upon the whole
record and all the evidence, finda that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meaning of the Rail-
way Labor Act, as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

The parties to said dispute were given due notice of hearing thereon.

The evidence of record shows that the assignment here involved was
created by bulletin, which bulletin described the territory on which the same
was to be operate«f and which territory had been agreed upon by representa-
tives of the parties.

In the instant case said agreed-upon territory embraced 108 train miles
which, therefore, represented the minimum miles thoc2 bidding for the assign-
ment considered they would make each day on the assignment, and since
it be shown that complainant employes performed service on their assign-
moim:,on dates cited, it is held that claim made subject of dispute herein is
valid.

AWARD
Claim sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of First Division

ATTEST: (Sgd.) T. S. McFarland
Secretary

Dated at Chicago, Illinois, this 4th day of November, 1938.




NEW YORK DOCK ARBITRATION

BOARD NO. 331

UNION PACIFIC RAILROAD

and

BROTHERHOOD OF LOCOMOTIVE ENGINEERS
UNION PACIFIC-EASTERN DISTRICT

UP GENERAL COMMITTEE SUBMISSION

MR. ECKHARD MUESSIG
NEUTRAL AND CHAIRMAN
January 18, 2000

UP Committee’s question at issue:

1. As aresult of the Kansas City Hub merger implementing agreement are the twelve _
(12) employees who were selected for engineer training prior to the hub
implementation date of January 16, 1999 entitled to prior rights in Zone 2?

APPENDIX-D



COMMITTEE'S STATEMENT OF FACTS:

In Finance Docket No. 32760, the U.S. Department of Transportation, Surface
Transportation Board (“STB") approved the merger of the Union Pacific Corporation
(“UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company
(collectively referred to as “UP") and Southern Pacific Rail Corporation, Southern Pacific
Transportation Company (“SP”), St. Louis Southwestern Railway Company (“SSW”),
SPCSL Corp., and the Denver & Rio Grande Western Railroad Company (“DRGW")
(collectively referred to as “SP”). In approving this transaction, the STB imposed New
York Dock (NYD) labor protective conditions. (Decision 44 of the STB is attached as
(Exhibit A)

As a result of the STB approval, the Carrier served a notice under Section 4 of
NYD dated January 30, 1998 on the BLE organization to cover the area known as the
Kansas City Hub (Exhibit B).

Negotiations were undertaken almost immediately to cover all BLE represented
employees in the hub territory. The Agreement was ratified by the affected BLE
membership in the Kansas City on or about August 31, 1998. (Exhibit C)

As a result of the negotiations, the parties entered into a Merger implementihg

Agreement effective July 2, 1998. A copy of the BLE Kansas City hub Implementing
Agreement is attached as Exhibit D for the Board's ready review.




The Agreement restructured former Engineer seniority of UP, MPUL,
SSW and SPCSL Engineers in the Kansas City Hub and reallocated forces,
expanding their work opportunities and in some cases, moving them from
locations where lines would be abandoned or would have a cessation of service,
The agreement (Article X) nrovides that all employees who were working as
Engineers on July 2, 1998 were eligible for the new hub roster seniority and
canvassing for prior right seniority arrangements.

The agreement provides that all employees who had an Engineers
seniority date working in the Hub territory on July 2, 1998 were to be canvassed
for prior right seniority purposes and were allowed certified NYD protection.
Canvassing of the affected employees took place between July 14-16, 1998 at
the UP headquarter Building in Omaha, Nebraska with all hub BLE Local
Chairmen participating.

Based on the specific provisions of the ratified Agreement all Engineers

were given new seniority in the Hub and granted prior rights in one of the four (4)

newly created zones and certain parties were granted prior rights to some

assignments. The new hub seniority also permitted employee’s flexibility to

move between the zones. The Agreemznt was implemented on January 16,

- 1999,

POSITION OF THE COMMITTEE:

In the UP/SP merger | represented Engineers in the Salt Lake City hub,
the Denver hub, the Salt Lake City hub and the Salina hub. In each case some
form of prior righting was granted to Engineers. In each case we addressed




which employee would be entitled to prior rights. This hub agreement is no
different.

Article Il of the Kansas City Merger Implementing agreement provided for
the creation of a new seniority roster and granted prior rights seniority to
engineers working as engineers on July 2, 1998 or were demoted engineers on
that date.

These provisions did not generally cover those employees who were in
training to be engineers unless specifically addressed in the implementing
agreement. In the Kansas City Hub Merger agreement the parties addressed
one group of the Engineer trainees in Side Letter No. 21 dated July 2, 1998. |
have attached a copy of that letter for your ready review identified as Exhibit E.

The seniority dispute progressed to this Board is the position of the BLE
Local Chairman at Kansas City. By letter dated May 10, 1999 BLE Local
Chairman Schneider advanced the question regarding the granting of prior right
seniority of 12 Engineers for Zone 2 of the KC hub. | have attached a copy of
that letter for your ready review identified as Exhibit F.

On behalf of the Local Chairman this office advanced the question to the

Carrier on June 23, 1999, to which the Carrier replied on July 16, iQQQ denying'-

- the request for revision. | have attached copies of that correspondence for your
ready review and marked them as Exhibit G.

It is the BLE Local Chairman’s position that the 12 identified engineers
were convinced by the Carrier's advance information that they were making

application to former UP 8" District Engineer positions and would be entitled to




Zone 2 prior rights in the hub, based on the language of the Engineer’s training
Bulletin. (Exhibit F)

It is the BLE Local Chairman's position that the 12 Engineers in training
prior to hub implementation on January 16, 1999 should be placed on the Zone 2
prior right roster. Further, that the record of handling of this matter on the
property was a proper seniority dispute to be challenged and is now properly
before this Board for adjudication.

Accordingly, the BLE Local Committee at Kansas City requests this Board

to Answer the question at issue in the Affirmative.

Reymy Submitted:

Michael A. Yﬁ o
General Chairman-BLE

Union Pacific-Eastern District
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SURFACE TRANSPORTATION BOARD

Finance Docket No. 32760

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY, AND
MISSOURI PACIFIC RAILROAD COMPANY - - CONTROL AND MERGER - - SOUTHERN
PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC TRANSPORTATION
COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY COMPANY, SPCSL CORP., AND
THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY

Decision No. 44}

Decided: August 6, 1996

The Board approves, with certain conditions, the common
control and merger of the rail carriers controlled by
Ynion Pacific Corporation (Union Pacific Railroad
Company and Missouri Pacific Railroad Company) and the
rail carriers controlled by Southern Pacific Rail
2 outhern Pacific Transportation Company,

. Louis Southweste:n Railway Company, ;

and The Denver and Rio Grande Western Railroad Company) .2

' This decision covers the Finance Docket No. 32760 lead
pProceeding and the embraced proceedings listed in Appendix A.

? The ICC Termination Act of 1995, Pub, L. No.,104-88,
109 Stat. 803" (the Act), enacted December 29, 1995, and effective
January 1, 1996, abolished the Interstate Commerce Commission
(ICC) and transferred certain functions and pProceedings to the
Surface Transportation Board (Board). Section 204 (b) (1) of the
Act provides, in general, that procccdingc pending before the 1CC
at the time of its termination that involve functions transferred
to the Board pursuant to the Act shall be decided (1) by the
Board, and (2) under the law in effect prior to January 1, 1996.
The Finance Docket No. 32760 lead Proceeding, the Finance Docket
No. 32760 (Sub-Nos. 1 to 9) embraced pProceedings, and the 17
embraced abandonment and ¢ embraced discontinuance pProceedings
were pending with the ICC at the time of its termination. The
Finance Docket No. 32760 (Sub-Nos. 10, 11, 12, 13, 14, 16, and
17) embraced Proceedings were not then pending but will be
considered as.-'if they had
that seek to invoke the c

s
11344 (c) have never been r applications.
See nuz11ng;nn_Enz;hszn.1ns‘_And_nu:1inn;en.n:z:h::n.nnxlznnn
:emannx;;:nn;zel.nn@Lu:zn:z;;sAn:n_£s.1nsixxs_ceznezasxen_nnn_:h:

. Finance Docket No.
22549, Decision No. 38 (ICC served . 23, 5) (BN/SE) (elip
©p. at 55 n.76). Except as noted in the next two paragraphs, all
of the proceedings addressed in this decision involve functions
that are subject to cur jurisdiction pursuant to new 49 U.s.C.
11323-27 (control/merger transactions), new 49 U.S8.C, 11102
(terminal facilities), and nhew 49 U.S.C. 10903-05 (n‘nndonmcnt-).
and we will therefore decide these Proceedings under the law in
effect prior to January 1, 1996.

The Finance Docket No. 32760 (Sub-No. 8) proceeding, wherein
applicants seek an exemption from the trucking company
acquisition requirements of old 49 U.s.C. 11343-44, involves a

(continued...)
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Finance Docket No. 32760

access to a nearby industrial area jointly served by SP, UP, and
KCS.’ The Beaumont trackage (roughly 1.8 miles between

KCS MP‘'s 764.9 and 766.7, including the Neches River Bridge,
KCS-32 at 1) is a portion of secarate UP and SP Houston-

New Orleans routes, and applicants claim that this trackage also
is used for switching and 1ntcrchan?¢ purposes and for access to
facilities of the Port of Beaumont . ¥

Abandonments And Discontinuances. Applicants seek
authorization to abandon, or to abandon and to discontinue
operations over, 17 line segments that total approximately
584 miles. Authorization is sought by application, by petition,

and by notice.?

The Towner-NA Junction Line (Colorado). 1In Docket Nos. AB-3
(Sub-No. 130) and AB-8 (Sub-No. 38), respectively, MPRR seeks by
arplication approval to abandon, and DRGW seeks by application
a:proval to discontinue its overhead trackage rights operations

. €:*r, MPRR's Towner-NA Junction Line, which extends between
M7 747.0 near Towner, CO, and MP 869.4 near NA (North
Avondale) Junction, €O, a distance of approximately 122.4 miies
in Pueblo, Crowley, and Kiowa Counties, CO. The
abandonment /discont inuance does not include active industries at

NA Junction or at Towner.

The Sage-Malta-Leadville Line (Colorado). 1In Docket
Nos. AB-8 (Sub-No. 36X) and AB-12 (Sub-No. 183X), respectively,
DRGW seeks by petition to exempt its discontinuance of operations
over, and SPT seeks by petition to exempt its abandcnment of,
SP's Sage-Malta-leadville Line, which extends a distance of
approximately 69.1 miles in Eagle and Lake Counties, CO,
(1) between MP 335.0 near Sage, €O, and MP 271.0 near Malta, Co,
and (2) between MP 271.0 near Malta, CO, and MP 276.1 near

Leadville, CO

The Malta-Cafion City Line (Colorado). 1In Docket Nos. AB-8
(Sub-No. 39) and AB-12 (Sub-No. 188), respectively, DRGW seeks by
application approval to discontinue its operations over, and SPT
seeks by application approval to abandon, SP's Malta-Cafion City
Line, which extends between MP 271.0 near Malta, CO, and Mp 162.0
near Cafion City, €O, a distance of approximately 109.0 miles in
Lake, Chaffee, and Fremont Counties, CO.M

* SP has rights to use this trackage under agreements with
KCS and a predecessor dated May 8, 1933, and December 17, 1980.
The 1933 agreement covers a 1.32-mile segment of track between
engineering stations 8872481 and 8941+24 (no mileposts ha've been
assigned). The 1980 agreement covers approximately 2.2 miles of
track between KCS MP‘'s 559 and 671.2 (or, by KCS’ calculations,
approximately 2.1 miles of track between KCS MP’s 559 and $61.2,

Bee KCS-32 at 1),

 MPRR and SP obtained rights to use this trackage
Pursuant to an agreement dated July 1, 1965, among KCS, MPRR, SP,
SF, and the City of Beaumont. SF, however, did not acquire,
under the 1965 agreement, the rights sought in the Sub-No. 9

application.

* Of the 17 lines for which abandonment authorizations are
Sought, 4 lines involve both abandonment by one carrier (either
MPRR or SPT) and discontinuance by another carrier (DRGW).

" The Sage-Malta-Leadville Line connects with the
Mal:a-Cafion City Line at Malta. We shall on occasion refer to
the two lines collectively as the Tennessee Pass Line.

- 20 - /4'
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Finance Docket No. 32760

Colorado, Governor Romer BUPPOTtES the merger, and indicates
that UP has made commitments respecting: employee §
timing for actual digcontinua
targeted for abandonment ;
of part or all of

track; the sale,
the abandoned tra N value within the

first 12 monthg after the merger; the possible conversion of
abandoned corridors Lo trails; and the identification of
environmental isgues in the corridors targeted for abandonment .

The City of Pueblo (Pueblo) opposes the three proposed
ado abandonments (Sage-naltn-beadvillc. Malta-Cafion City,
Junction) which, it fears, would deprive Pueblo of
access to transcontinental Tail service, would increase truck

traffic on roads 8erving Pueblo and neighbczing communities,
time jobs

would result in the elimi
in the Pueblo a disadvantage in
development Projects because of
Cess to direct east-west service via SP’'s line.
2t we condition any approval of the merger by
Tequiring UP/SP te sell sp’'sg east-west route to MRL for continued

freight Operations.

The Associated Governmerts of Northwest Colorado (AGNC),
Ccomposed of Moffac, Routt, Rio Blanco, Garfield, and Mesa
Counties, fears that the merger, by allowing UP/SP te favor PRB
coal vis-d-vig Northwest Colorado coal, will jecpardize the
eccnomic unde:pinning: of Nor rado. AGNC therefore
Opposes the merg SP makes a commitmen: to maintain
competitive coal s for Colorade coal. :

Nevada. The public Service Commission of the State of’
Nevada (pscw), concerned that Nevada utilities will not benefit
from, and indeed may be negatively impacted by, the merger and
the related BNSF and URC agreements, contends that the merger

should be conditioned (1) with *open access® Provisions that ’
grant to third-ptrty railroads such as URC

© provide gingle-line service to existing and
new utility stations. PSCN, noting that the BNSF agreement will
allew BNSF to interchange with the Nevada Northemrn Railway near
Shafter, insigts (2) thac up/sp should not be allowed to charge
' trackage rights compensation fees that would inhibic competition
for the interchange tratfic. psen maintains that Nevada shippers
on lines served by both UP/SP and BNSF should be ab)

either railroad, and PSCN therefore suggests (3) thac, after
Operating e with the BNSF agreement, but

in no more ” he competitive access igsue
Lo ascertai hipper interest and evaluate the

Prospect of
rights agreements.
required (a) to est
inquiries from
public,

the general
and local
agencies, information and response Plans
ing to hazardous materials incidents. PSCN also Tequests
hat we impoge conditions to mitigate the impact of increased
f;ttic through Reno, Lovelock, Winnemucca, Carlin, Elko,
5.

that the merger will
€ on the SP line
antial advetgpe impacts
§ highway delays, noise Pollution, effects on
ter quality, and increased potential for pedestrian
accidents), contends that, without epecific conditions to

o EMPLOYELS E}’.HZBITTL
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Finance Docket No. 32760

General Corments: RTC. Rails to Trails Conservancy (RTC)
asks that we impose: conditions to maximize opportunities to
preserve rail corridors for rail banking, interim trail use, and
other compatible public uses; and appropriate public interest,
public use, environmental, and historic Preservation conditions
as well. Without such conditions, RTC warns, approval of the
merger would constitute a major federal action with significant
adverse environmental impacts, and would therefore require the
Preparation of an environmental impact statement (EIS). RTC also
Suggests that, because cperations are likely to continue for some
time on many of the lines for which abandonment authorization has
been sought, it would be prudent to issue CITUs and NITUs
(Certificates and Notices of Interim Trail Use or Abandonment)
not for the customary 180 days (subject to extension) but instead
for a 2-year period. RTC therefore requests that we impose on
all merger-related abandonments two conditions, each effecctive
for a period of 180 days following the date UP/SP actually ceases
Lo use the relevant line and otherwise consummates an
abandonment: (1) a condition preserving our jurisdiction to
issue rail banking or other appropriate orders; and (2) a
condition barring UP/SP from disfosing of or otherwise
transferring (other than for public use) .any real estate

interests, bridges, culverts, or similar structures.‘’

General Comments: Applicants. With respect to the Colorado
abandonments, applicants state that they are willing to negotiate
trail use (i) with the State of Colorado or its designees, and
(ii) with any other parties that have filed trail use requests,
so long as the State of Colorado is agreeable to negotiations
with such parties. With respect to the non-Colorado
abandonments, applicants state that they are willing to negotiate
trail use for all of.the lines covered by trail use requests with
ary or all of the parties that have made the Trequests. .

Colorado ‘Abandonments. Statements rerspecting the Towner-
NA Junction, Sage-Malta-Leadville, and Malta-Cafion City
abandonments have been submitted by . The
Florence, the

communities, businesses, and individuals) claim that these
abandonments would have a devastating impact in an area that
relies heavily on rail. The City of Flcrence therefore Treguests
that we condition any approval of the merger by requiring:

(1) that the transcontinental main line through this corridor be
retained (perhaps by divestiture to another railrocad); (2) that
UP/SP provide a 24-month period following final merger approval
to allow gtate, local, and private entities to formulate a plan
for the corridor and to secure financing for the purchase of the
track and improvements; and (3) that UP/SP grant the State of
Colorado or its subdivisions a right of first refusal for the
purchase of the corridor. The City of Fruita, which is concerned
that the abandonments will result in a massive loss of railroad
and related jobs now based out of Grand Junction, asks that we
reject the merger unless UP/SP retains all existing jobs and rail
service in the Mesa County/Grand Junction area. The Colorado
Rail Passenger Association supports the merger but Opposes the
Colorado abandonments, and asks that we Tequire UP/SP to sell the
abandonment lines to interested buyers.

A statement respecting the three Colorado abandonments wag
submitted jointly by the U.S, Department of Agriculture, Rocky
Mountain Region, and the U.S. Department of the Interior, Bureau

" Madison County Transit (MCT) supports the two public
interest conditions requested by RTC.

- 92 -
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Finance Docket No. 32760

of Land Managemern:, Colorado State Office (collectively, the
Agencies). The Agencies note that, upon abandonment, the

United States will acquire, by reversion, much of the right-of-
way of the three Colorado lines. The Agencies therefore request
that we impose on these abandonments certain conditions requiring
the Railroad: (1) to resolve title encumbrances (i.e., clouds on
title) unacceptable to the United States; (2) to inventory all
utilities, fiber optic cables, and other linear uses within the
rights-of-way, and to notify the owners/managers of these uses
that they must apply for authorization for nn{ portion of the
right-of-way crossing National Forest System lands or Public
Lands; (3) to assess and remediate hazardous materials and toxic
epills along the three corridors, as necessary; (4) to clear the
rights-of-way of any trash and discarded or abandoned equipment,
including railroad ties, lights, and switches; (5) to inventory
and classify, in consultation with the Agencies, all bridges,
crossings, and culverts for retention for public use or removal
by the Railrocad; (6) to include a statement in any deed or
transfer of property to a salvage operator or cncicY. that the
transfer does not include any lands or interest in lands owned by
the United States; and (7) to cbtain concurrence from the State
Historic Preservation Officer or provide a formal Determination
of Eligibility for histeric site evaluation.

Towner-NA Junction Line (Colorado). Of all the abandonments
proposed in this proceeding, the Towner-NA Junction abandonment
has generated by far the most intense opposition, and the
intensity of this opposition has been greatest in Kiowa County.
Statements protesting the Towner-NA Junction abandonment have
been filed by, among others, the Kiowa County Board of County
Commissioners, Kiowa School District No. Re-2, the Town of Eads,
the Town of Haswell, and numerous individuals, including, but by
no means limited to, many members of Kiowa Coun:g WIFE (Women
Involved in Farm Economics) Chapter #124. The donment, it is
argued, will have a devastating effect on economic activity in
Kiowa County because farmers and grain elevators rely entirely
upon this line for shipment of grain to market. The direct loss
of tax revenue, it is further argued, will geverely eripple all
local government operations, including the schools (Plainview
School, for example, which is one of only two schools in Kiowa
County and which has an enrollment, for kindergarten through
12th grade, of approximately 86 students, stands to lose $75,288
annually if the Towner-NA Junction Line is abandoned). Roughly
20% of Kiowa County‘s tax revenue is derived from the rail line
and rail usage, and other local governments within the County
also are funded, in some measure, by the rail line (the Town of
Haswell, for example, which has an annual budget of $35,000,
fears the loss of its
Kiowa County generally urge the denial of
abandonment, although a few ask, in the alternative, that the
abandonment, if approved, be delayed to allow local communities
time to respond to the louss of rail service and tax revenue.

Opposition to the Towner-NA Junction abandonment also has
expressed by parties based in Crowley County, including the

Crowley County Board of County Commissioners and the Towns of
Crowley and Olney Springs. These parties argue that the
abandonment will have a devastating economic impact in Crowley
County, both in terms of rail service (because local feedyards
depend on rail) and in terms of tax revenue (Crowley County fears
the loss of the roughly 15% of its tax revenue that is derived
from this line; the Town of Crowley fears the loss of 36% of its
Own tax base). Opposition to the Towner-NA Junction abandonment
also has been expressed by parties based outside of Kiowa and
Crowley Counties, including the Prowers County Board of County
Commissioners, which maintains that the rail line is a vital

A
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economic link for al) of Southeast Colorado. The abandonment of

the line, it ig argued, will lead to a decline in economic

activity, which wil) cause at least some local businesses to

close and some local residents to leave, and the loss of even a
e tax base may cause a ceterioration of the services

Provided by local governments at al) levels.

Trails Act statementg' respecting the Towner-NA Junction
Line have been filed by RTC and by the State of Colorado, acting
by and through its Parks and Recreation Department.

Tennessee Pass Line (Colorado). Applicants generally
address the Slge-nalta-bcadville and Malta-Cafion City Lines
Separately (and have filed a petition respecting the former and
an application respecting the latter), but humerous parties have
addressed them as a Package. as pPreviocusly noted, we refer to
the two lines collectively as the Tennessee Pass Line.

The Town of Aven insists: that the Tennessee Pass Line is a
eingle continuous line; that Ssegmentation of the administrative
pProcess into a petition and an application is artificial and
serves only to subject the Sage-Malta-Leadville abandonment to
less vigorous 8crutiny than the Malta
that less vigorous scrutiny of the fo is not in the public

interest because that segment is the more environmentally
sensitive of the two. on further insists that
parties: ncerning the

impac: on state and that will resulc

from rail-to-truck diversions caused by the SAgo-Malta-Le:dville
abandonment; and should be afforded the opportunity to contravene
the claims made by SPT and DRGW that the Sage-Malta-Leadville
Line is economically non-viable. The Town of Avon therefore
urges that the Sage-Malta-Leadville petition be denied, that the
Tennessee Pass Line be treated as the single cntit{;:hnt it is,

and that the entire line be the subject of the application
heretofore filed with respect to the Malta-Cafion City segment.

The Upper Arkansas Area Council of Governments, composed of
Chaffee, Lake, Fremont, and Custer Counties and all local
municipalities, opposes the Tennessee Pass abandonment and asks
that we condition any approval thereof by requiring UP/SP: to
offer the entire line for sale as a unit; if negotiations for
6ale are unsuccessful, to rail bank the line; and to leave the
track in place (on the Tennessee Pass Line and also on the
Towner-NA Junction Line) for 24 months after approval of the
merger. Similar pPositions have been taken Separately by Fremont

and Chaffee Counties, Tequested:
banked,

establigh
a trust fund with the revenue
therefrom to be ounty, the Town of Buena
Vista, the City atfected special districts.

Abandonment of the Tennessee Pass Line ig Opposed also by
various additional parties, including E.R. Jacobson (co-owner of
the family ranching enterprise known as Deep Creek Ranch) and
AA#1 Limited Liability Company, who contend that local traffic
does in fact move on the Tennessee Pass Line and :hat'an

N

* A "Trails Act statement® is a 49 CFR 1152.29 statement
of willingness to assume financia) Tesponsibility for interim

trail usge.
JRSSSRSS
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shippers. The Tennesgee
‘W. Wotipka, who concedes
cient to justify the line’'s
h

abandonment wij
Pass aband

omic conditions.
he argues, is a well-maintained, fully-
led main line that hag operated, 3% grade
n with UPRR for more than a century. Eagle
and the Towns of Red Cliff, Minturn, Vail,
Gypsum state that they will make an Offer of
(OFA) to purchase the Tenessee Pass Line.

RTC notes that there are two Superfund gites along or near
the Sage-Malta-Leadville Line (the California Gulch Superfund
Site in Leadville, and the Eagie Mine Superfund Site in Minturn)
and another Superfund site along or near the Malta-Cafion Cicy
Line (the Smeltertown Superfund Site in Salida). RTC further
notes that UP/SP will own an interest in certain slag piles at
Leadville which may contain toxic material, and that some
material from the slag piles may have been used as ballast on the

RTC maintains that, because the Tesence of Superfund
sites or known toxic contamination can detrimental (in terms
of the legal implications) to all parties in the context of an
abandonment Proceeding, some baseline information is vital to
énsure that a timely rail banking arrangement can be reached.
RTC therefore Tequests the issuance of a condition to require
that UP/SP, within 180 days of abandonment authorization, provide
the State of Colorado and RTC a Phase I environmental
(prepared by an independent third entity) identifying all
Possible toxic contamination on the corridor.
should the Phase I Survey report indicate poten g:oblem:,
further site-specific sampling may be necessary to characterize
such problems as exist or to verify that no Problems exigt.

The Colorado Department of public Health and Environment
(COPKE) and the United Stat T al Protection Agency,
+ which, like RTC,
matters, request
/SP be required to pexform, prior to approval of the
abandonment, a *remedial investigation® to determine the nature
and extent of contamination at and emanating from the line along
the entire Tennessee Pass corridor.

The Leadville Coalition, representing the Lake County Board
of Commissioners, the City of Leadville, and various other local
interests, has indicated its concerns regarding the California
Gulch Superfund Site and other sites as well, The Coalition,
believing that further risk assessment addresging contemplated
uses of the Tennessee Pass Line ig necessary, asks that we defer
a decision on the merger and the abandonments until a complete
Consent Decree and a Final Record of Decision are entered by the

Environmental Protection Agency (EPA).

dville Line (Colorado) . Trails Act statements
-Malta-Leadville Line have been filed by RTC
acting by and through its Parks and
Associates, Inc. (Vail), which
vicinity of the Sage-Malta-Leadville
e might be used, in whole ©or in part,
48 a trail; and, to this end, vail
ls Act statement and also hag indicated an intent
ine, in whole or in Part, under OFA procedures.

Viacom International Inc. (Viacom) indicates that it ip
Performing an environmental cleanup at the Eagle Mine site,

o EXTLOVEE Exw.cni—ﬁ:—-
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. and Grand Junction, CoO.
c€eive under the BNSF
inated coal to
and east of Grand Junction.
applicants "will
Competitive rates for
means of its cost
coal acting either in
As discussed
agreement is an especially
western coal
Y owned North Valmy Station
pPlant, that are dependent on originations of Utah/Colorado coal.
We therefore impose as a condition the terms of the URC

agreement .

Tennessee Pass Line. Applicants seek to abandon a portion
of the Tennessee Pass Line between Malta and Cafion City, co,»
and to route traffic over more efficient routes post-merger,

raised concerns that the Moffar Tunnel Line
- between Dotsero and Denver, €O, will lack the capacity to handle
overhead traffic rerouted from the Tennessee Pass Line.

Parties have Tequested that we consider alternative
cenditions designed to énsure that shippers do not suffer a
degradation of the level of service now provided by

. result of the merger. One such condition wo i
maintain service on SP's (DRGW*’
Dozsero and Pueblo, Colorado. alternative condit
permic UP/S?P to discontinue service on, but no: Physically
don, the Tennessee Pass Line. at Tunnel .Line
we could then
necessary to enable the prior leve
over the Tennessee p In addition, opponents argue thit
the Tennessee Pass Line is an important alternate route in the
event of a dera§1ment Or congestion on the Moffat Tunnel Line.

Applicants assert that, in the 19708, DRGW operated as many
as 25 to 3 er day through the Moffat Tunnel, which
indicates line should be able to handle the Projected
increase in traffic volume, and that additional Capacity
improvements on this line could be made if they prove necessary.
Nevertheless, OPponents point out that the traffic mix has
changed ccnside:ably since 8 oOperations
consisted mostly of short
Operates longer trains,

Opponents are
shifting more traffic to the

ional capacity and service
h a degradation in service could increase cycle
times for ynit trains of shipper-owned c€ars, and thus require
lhipfe:s to purchase more Cars to receive the same level of
service.

Applicants assert that the Tennessee Pass Line is the least
nt link for an overhead route across the Central Corridor;

" UTAH-6 at 19,

bt Specifically, applicants geek by petitions for exempt ion
in Docket Nos. AB-8 (Sub-No. 36X) and AB-12 (Sub-No. . 89X) for
SPT to abandon, and DRGW to discontinue operations over, SP's
Slge-HaltaoLeldville line; and by applications in Docket Nosg.
AB-8 (Sub-No. 39) and AB-12 (Sub-No. 188) for SPT to abandon, and
DRGW to discontinue operations over, SP's Malta-Cafion City line.

185 -
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and cthat the merger will open new, more ellicient routes for the
present traffic flows. Gjiven the UP/SP and BNSF options that
will become avajlable after the merger, applicants claim that
routing via Puetls and the Tennessee Pass Line is an inferior

choice. "

We acknowledge that applicants have taken the railroad
capacity concern seriously and recognize that the inefficient
Tennessee Pass Line might need to be retained just in case the
Moffat Tunnel Line is Overwhelmed. Applicantcs provided
assurances that no action will be taken precifi:ously to abandon
the line, and that overhead traffic flows wil leave that line
only as their new routes become fully prepared to take them
efficiently, i Notwi:hs:anding these reassurances, we will
grant discontinuance authority rather than full abandonment
authority because of the crucial hature of this through route.
This will preserve the line intact until applicants demonstrate
that overhead traffic over the Tennessee Pass Line has been

Successfully rerouted.

i8. Consistent with the Board's
Policy to promote Private-sector solutions to disputes, we
énccurage parties to this Proceeding to make their best efforts
to resolve among themselves any disputes that may arise
concerning the meaning or applicability of any of the terms or
cendizions imposed or approved befcore Tesorting to the Board for
resclution. Use of arbitration to resolve disputes can result in
resource and time savings for all cencerned. 1If parties choose
LC use arcitration in the first instance, the Board will
entercain appeals from arbitral decisions using the standards in

irtain™® set forth for Teview of arbitral decisions under
our labor conditions, unless the parties agree otherwise.

No Divestiture Needed. A number of parties have called on
Us tc impose certain broad-based remedies to supplement or ’
reprlace the BNSF agreement. Most notably, a number of parties
request that we impose some version of MRL‘'s plan for divestiture
¢f certain Central Corridor lines and/or some version of KCS’ and
Conrail’s plans for divestiture of certain lines running from
St. Louis to the Gulf Coast region. .

Applicants note that double-stack traffic is
tinental traffic tha rerouted to shorter

Toutes throu and by-pass Colorade
completely, e Tennessee Pass Line would

be the shorter po te only for coal moving to West
Texas, New Mexico, - The volume of this coal,
applicants asserte, currently amounts to about one train Per week.
UP/sp-212 (Vel. 3), vs Ongerth, at 47-48.

b According to applican:s, existing service to overhead
shippers will be pProteczed un:il superior options are in place,
and the track itself will be left in place for & set period of

accordance with aASsurances made to the Gov
Colorado. These include a commitment to maintain service on the
line for at least 6 months following consummation of the merger,
and to le until upgrades are completed on the
at Roseville Yard in California, which could take
Several years. UP/SP-232 (vol. 3), Vs Ongerth, at 49.

W
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Alternatcive transportation. Protestants are locazed at
Compro, which, according to applicants, is about 6 miles from
Interstate S5, a major Chicago-Springfield-St. Louis truck route.
SpPl claims that, if the line were abandoned, it would incur ac
least $100,000 in added freight and handling charges. BCI's cost
of receiving shipments would allegedly increase $10,000 per year
if the line were abandoned. Applicants respond that,
used a rail-to-truck transfer .

itional cost would be $ ich is allegedly a very
small portion of the company’s profits. SpPl replies that the
increased costs would reduce SpPl‘'s yearly profit by 3.8%, while
the line’s claimed operating loss is less than 0.02% of UP’'s net

income.

Shipper and community interests. Protestan:s argue that the
$110,000 increase in costs for SpPl and BCI indicates that there
would be substantial harm to local interests caused by an
abandonment. The Economic Development Council for Greater
Springfield contends that the abandonment will cause negative
economic impacts for any business that relies heavily on rail
service. Applicants contend that abandonment will not have a
significant effect on skipper and community interests because the
only shippers on the line will not incur significant additional

transportation charges.

Discussion and conclusicns. The applicable criteria weigh
in favor of granting the abandonment and denying the request for
a8 partial abandonmen:z. we have restated the revenue and cost
evidence based on the Barr-Compro segment in the scenario most
faverable to protestants. Under our restatement, the avoidable
loss is $33,189 based on revenues of $191,676. When opportunity
costs are included, the total less is $576,572. Although the .
avoidable losses are relatively low, they amount to over $700 a
carload. Moreover, there are large Opportunity costs. There is
no evidence that there will be a significant increase in traffic

in the future.

We recognize, and applicants concede, that the shippers will
experience increased costs, Both the ICC and the Board have
held, however, that the fact that shippers are likely to incur
some inconvenience and added expense is insufficient by itself to
Outweigh the detriment to the public interest of continued
operation of uneconomic and excess facilities. The situation in
this proceeding is unusual because the loss to shippers is
approximately twice as great as the avoidable loss of $33,109.
As noted, however, when opportunity costs are included, the
economic loss is over $575,000. Moreover, in considering the
fact that only 47 cars are projected for the forecast year,
applicants’ avoidable loss amounts to over $700 a car, a
significant fubsidy by the carrier.

We therefore conclude that the burden on shippers and
communities Tresulting from abandonment is Outweighed by the
burden imposed on UPRR and on interstate commerce by the
financial losses that would result :if UPRR were required to
Continue to operate this line. Given these losses, we must
conclude that the line is a burden on interstate commerce, and we
will grant the abandonment .

- SPT peeks to abandon and
discontinue Operations over, and DRGW seeks to disconzinue

[ -4 of
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Operations over, two segments of the Tennessee Pass Line. ye
will grant the applications and petitions for exemption to the
éxtent to allow for discontinuance, but will deny the application
and petition for abandonment authority. Because we are granting
discontinuance authority, we will not consider trail use requests
Or impose public uyse conditions. We will discuss the
discontinuance issues before addressing the abandonment requests.

nilcnn;inn‘n;gz_g:ln;gd; 10508 ReLicions. To the extent
that SPT geeks to discontinue service in Docket No. AB-12 (Sub-
to discontinue service in AB-g (Sub-No.

No. 189X) and DRGW geeks
36X), we find that SPT and DRGW have met the criteria for

discontinuance exemptions.

Detailed scrutin

transportation policy
of filing discon these exemptions will

expedite regulat ¢ regulatory barriers to
exit. These exemptions will foster

. encourage ctticicnt'uanagomcn: by
allowing the carriers to discantinue uneconomic gservice on the
line. 49 v.s.c. 10101a(3), (s), and (10). Other aspects of the
Tail transportation policy are nc* affected adversely.

Regulation jis NOt necessary to protect shippers from an
abuse of market Power. No shipper that actually uses the line to
originace fic has opposed the Qiscontinuances.

major Tecurring source of local traffic
on the line h ged rolling st argo from train
accidents, traffic is expected to be generated on the

line in the future.

Given our findings regarding the probable effect of the
transactions on market power, we nesd not determine whether the
transactions are of limited scope. Nev we note that
the transactions involve . in a single state,
Under 49 u.s.c. 1 ' ‘empt from the prior a
rcguirementl of 49 u.s.c. 10903-04, the discontinuance
and DRGW of Operations on the Sage-Malta-Leadville Line.

: £ > - To the extent that
SPT seeks to discontinue Service in Docket No. AB-12 (Sub-No.
188) and prow seeks to € service in AB.g (Sub-No. 39),
we find that spr t the criteria for
discontinuance. sition to the abandonment and
di he Malta-Cafion City Line are
from interested about the rerouting of traffic.
Algo, the major shipper on the line, AsArco, has expresses
concern about the applications.

The statutory standard
49 U.s.c. 10903 is

convenience
discontinuance. in abandonment proceedin we must weigh the

Potenzial harm to affected shippers and communities ngainst the
Present or future burden that continued operation could imposge on
the railroad and on interstate commerce.

PPlications in Docket
39), for the
over the 109-mile
for exemptions in Docket
AB-8 (Sub-No. 36X), for the
ce of service over the 69.1-mjile

line. |
(4 r.v-’-,’;})(!-!!m'f —L
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. 153 (1926). 1In this proceeding, the record
e Malta-Cafion City Line is incurring significant

below.

Train operations. Pursuant to Decision No. 3, applicants
provided intormation rollting only to local train service.
Service to shippers is usual Yy provided by through trains
operating 7 days per week. Minerals, chemicals, and scrap metal

are the principal commodities shipped over the line.

Due to the very low volume of local traffic generated by the
line, a service frequency of one cycle per week would be adequate
if the line were operated solely for local traffic. The total
carloads shigﬁcd for the nine significant shipper/receivers on
the subject line in 1993 and 199¢ were 574 and 528, respectively.
For the most current partial year available (January 1, 19sS,
through June 30, 1995), a total of 256 carloads (predominantly
minerals) were shipped. Applicants’ projected forecast year
traffic of 492 cars is not challenged.

Revenue and cost data. As shown in the following table,
applicants estimate that for the forecast year November 1, 199S,
tgrough October 31, 1996, local traffic on the line will generate
avoidable losses that can be avoided by abandonment and cessation
of operazions. Applicants’ cost estimates, including return on
. value, are not contested. We summarize them as follows:

(Forecast Year)

Total Revenue $1,286,649
Total On-Branch Costs $891,239 :

Total Off-Branch Costs 215,277 ¥
Total Avoidable Costs -2.807,0316
Avoidable Loss, Excluding

Return on Value 520,367
Rezurn on Value - A.259 808

Avoidable Loss, Including
Retuzrn on Value 81,280,275

Revenues. Total revenues for the forecast year are
projeczed o be $1,286,649. This is based on the movement of
452 cars.

Avoidable Costs. Total on-branch costs are estimated to be

$891,239, consisting largely of nain:enancc-ot-way and structure
estimated by app to be $555,114. with Trespect to

these track maintenance costs, applicants estimate a normalized
annual expenditure of $5,093 per main track mile to maintain the
track at FRA class 3 standards, excluding maintenance costs
associated with overhead traffic. Because the line is classified
4t a level higher than FRA class 1, no rehabilitation is
required. Review of applicants’ calculations indicates that the
maintenance estimate of $555,114, and the Quantities and unit
Costs used to develop the estimate, appear to be reasonable.

Opportunity Costs. rtunity costs are estimated to be
§1,259,808, computed by mu tiplying the average rail pre-tax cost
rate for 1994 of 18.3% by the valuation of road
Property ($6,809,017) dedicated to the train operations conducted
over the line, : g for a holding loss of $13,7s8.
majority of the Property value committed to the operation of the
ine is the net salvage value of track structure, which ig
estimated to be §7.079,625. Land is valued at $378,000.

ct
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Projected Losses and Estimated Subsidy. Applicants project
an avoidable loss, excluding opportunity costs, of $520,367.
Including opportunicy costs, losses are projected to be almost
$1.8 million in the forecast year. A restatement of these
numbers to take into account our 1995 cost of capital
determination, which results in a pre-tax cost of capital of
17.5%, produces opportunity costs of $1,20S5,336. losses,
including Opportunity costs, would be approximately $1.73

million.

Alternative transportacticn. The main shipper served by the
line is ASARCO, whose traffic accounts for 477 of the 492
carloads of lead and zinc ore projected for the forecast year.
e discussed building a new transload facility

at a site in the Cafion City area where ASARCO could truck the ore
following an abandonment or discontinuance of service. ASARCO
does not claim transloading is infeasible or that its mine would
not be able to operate. It does suggest, however, that the new
arrangements would not be as satisfactory as the current one. No
Other customers who receive or ship traffic on the line filed
comments. Applicants contend that trucking of ore was common
when the area was much more heavily mined, and that it should not
be difficult to build a transloading facility in Cafion City
comparable to the one in Malta. ;

Shipper and comnunity interests. As noted, no shippers
besides ASARCO filed comments. CWAC argues that there is a much
higher demand for lecal shipping than current tra¢fic indicates.
Applicants claim that the pProjected traffic is unrealistic,
arguing that some of the movements are being shipped by truck and
that some of the movements originate cr terminate at Florence,
CO, which is not on the line.

Discussior and conclusions. The applicable criteria weigh
in favor of discontinuance. The line is incurring heavy
operating losses and claims of significantly increased traffic
have not been substantiated. Accordingly, the potential harm to
shippers and communities from discontinuance of service is
Outweighed by the burder on the carriers and on interstate
commerce from continued operations. Both SPT and DRGW may
discontinue service over the subject line.

- In most situations, the lack of
shipper oppositien, little local traffic, and significant losses
over the Malta-Cafion City Line, discussed above, would also
Support a grant of the Petition and the application to allow for
abandonment . is a significant factor that

indications in the
record that the Moffat Tunnel Line may lack the capacity to
hardle overhead traffic rerouted from the Tennessee Pass Line.

It is clear that,
through route, permitting
ent with the rail *
transportation Policy. We will accordingly deny the petition for
éxempiion to the extent it seeks abandonment authority.
Moreover, because of questions raised about the ab
Moffat Tun

it seeks abandonment authoricy,

EMPLOVEES £ 01T :
Page A.' oy

~_-'—"——————-——._____




Finance Docket No. 32760

of certificates Or notices
GQuire rights-of
u.s.c. 1247(4),

Docket Nos. AB-3 (Sub-No. 130, 1321, and
133X), AB-33 {Sub-Nos. g¢¢, and AB-12 (Sub-No.
184X, 188, and 189X) .
two Tennessee Pass Line Proceedings,

188 and 189X), because we are denying the .
and are issuing only discontinuance authority. No trail use or

Public use conditions may be imposed where only discontiruances
are being granted. anmmmm
%mmu

Docket No. AB-12 (Sub-No. 143X) (ICC served Nov, 20, 19%2).

We will igsue a CITU or NITU in the other eight
proceedings.’ The criteria
banking have been mes .,
willingness to as ibilicy £
way and acknowledged that use of the rights are subject to
future reactivation for rail service with 49 CFR
1152.29. Applicants have indicated ¢ i
negotiate trail use agreements .

The parties may negotiate an agreement during the 180-period
prescribed below. If the Parcies reach a mutually acceptable
final agreement, further Board approval is not nece
agreement is reached within 180 days, applicants ma
abandon the line, provided the conditions imposed &
aprplicable Froceeding are met. 49 CFR 1152.29(¢) and (d). Usge
of the rights-of-way for trail purposes is subject to restoration

for railroad Purposes.

Our issuance of the NITUs does not Preclude other parties
from £iling interim trail use Tequests within 10 days after
publication of: the notice of exemption in the
1f, within the 10-clay period following Publication of the
of exemption, additional trai) use requests are filed, applicants
are directed to Tespond to them within 10 days. ;

The parties should hote that operation of the trail uge
Procedures could be delayed, or even foreclosed, by the financial
assistance process under 49 v.s.c. 10505. As stated in i

ade - -of - + 2 1.C.C.2d 8593
(19€6) (Irails), offers ©f financial assistance (OFAs) to acquire
rail lines for continued raj) service or to subsidize raj)
operations take Priority over interim trail use/rail banking and

The CITUs will be issued within 45 days of the service
decision if no offer of financial assistance ig timely
The NITUs are being issued as pPart of this decision,

) Applicants State that, for non-Colorado lines Proposed
for abandonment, Ng tc negotiate trail use with any
Or all of the made requests. For Colorado
lblndonments, applicants are willing to negotiate trail uge with

any of its designees. They are also willing to
h other parties Tequesting trail uge for Colorado
80 long as the State of Colorado ig agreeable,
have also submitted letters in various Proceedings
indicating their willingness tO negotiate trajil use.

218 .
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granted, any trail Arrangement would not Supersede the
Tequirements of the Specific laws that go
sites.”™ Nor would we thereby become inv gotiating
or enforcing consent decrees involving remed:iation of those

Sites.

EPA does not view requiring UP/SP to ccaply with existing
federal, state, and local regulation as mitigation. We believe,
however, that Trequiring compliance with other laws and
regulations, such as FRA‘s safety regulations, can assist in
reducing the potential environmentcal impacts of the actions
before us. 1f the railroad fails to comply with conditions that
we have imposed, Pariies can notify us and Tequest that we (as
well as the agency tha: has promulgated the regulation) take

appropriate aciicn.

While trail use fequesis can be made if the abandonments are

3 In any event imposing here goes well

beyond requiring ws and regulations. For
) § more frequent track and train car

inspections to reduce anticipated safety impacts and reduced
idling of locomotives and the use of more efficient locomotives
to offset air pollution emissions associated with the merger.
Moreover, to enhance safety, UP/SP will be required to equip
certain trains carrying hazardous materials with two-way end-of-
train devices :o improve braking capabilities on particular line

segments.

EFA suggests tha: we failed to discuss the eavironmental
impaces associated with the handling and disposal of waste
materials for the pProposed abandonments and constructions. But
we have included detailed mitigation for these actions. gSee
Appendix G, including conditions $26, #27, #62 and #63.

EPA questions whether SEA considered
agreements reached with
associations. Sga speci
into account in its analysis,

Finally, we disagree with EPA‘s suggestion that SEA should
revisic izs consultation efforts with Native American tribes.
SEA‘'s effcr:s to contact and consult with Native American tribes
have been extensive. As part of its outreach activities,
con:nc:ed.ap;:oxim&tcly 11 area offices of the Rureau of Indian

ffairs to inform them about the three offices
should be

In addition, there was newspaper and
to inform all affected tribes and
communities about the Proposed merger and how they could
Participate. To ensure continued pParticipation, SEaA will contact
the aifected Native American tribes when initiating its
mitigation studies for Reno and Wichita and invite them to
Participate.

FINDINGS

32760, we find: (a) that the

. and MPRR of control of SPR, SPT, Ssw,
® Proposcd transaction, as fonditioned
e of 49 U.S.C. 11343 and is consistent

See
ID, Docke: No. AB-23 (Sub-No. 70) (1cC Served Dec. 2, 1994) .
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with the Publijc interes:;
adversely affece
{c) that no Othe

conditicns
ransaction, as conditioned herein,
competition in any market; and
the transaction are juse, fair, and

Teasonable. we further find that the competitive conditions
imposed in Finance Dock " including but not limited to
those embraced in the CMA, and URC agreements, and
further including but not limited to the various modifications we
“have required with respect to the terms of the BNSF and
agreements (par:icularly with respect to new facilities,
transloading facilities, build-out/build-in OPtions, contractes at
2-to-1 points, and SIT facilities), are consistent with th
public interest.
imposed in Finance Docket 4 with the public
interest. we furcther fin employees of applicants
Cr their rail carrier affiliates alfected by the transaction

authorized in Finance Docket No. 32760 should be pProtected by the
conditions get forth in New =2 *X0) -
Rastern Dist ., 360 I.c.c. 60, c4-90b;1979). unless different

at the .
assure fair and

+ We find that the
eement and included
95, are exempt from
1180.2(d) (7).
canis or their rail
rier affiliates
£ ance Docket
No. 32760 s be the conditions get

foreh in

354 1.C.C. 605, 610-15 (1978), as modified in Mendocine Coasr
By.. Inc ==Lease and Qperate, 360 1.C.C. 653, 664 (1980), unless
different conditions are Provided for in a labor agreement

entered into prior to consummation of the transaction authorized

" Again, by BNSF agreenent, we mean the Agreement dated
September 25, 1995 (UP/SP-22 at 318-347), ag modified by the
Supplemental t dated November 18, 1995 (UP/SP-22
3 econd SuPplemental
agreement dated June 27, 1996 (UP/SP-2¢6, Exhibit 2). We wigh to
clarify, however, that in imposing the BNSF a Teement ag a
condition to thig merger, we will Tequire app icants to honor
of the amendmentg, clarifications, moditicationc, and extengiong
thereof described in: (1) the April 18th cma dgreement (UP/sp.
219); (2) the ApPril 29th rebuttal filings (UP/SP-230 ¢ 12-21;
UP/SP-231, Part C, Tab 18 at 5-11; gee also UP/SP-260 ;
Summarizing the clarifications and a
April 29th reduttal filings); SP-260
8t 23 n.9); and (4) the J t accompanied the
second supplemental agreement (UP/SP-26¢ at 3).
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Finance Dccke:r Ne. 32769

in Finance Docke: No. 32760 (Sub-Nc. 1), in which case protection
shalil be at the fegctiated level, subject to our Teview to assure
fair and equitable treatment of affected employees.

In Finance Docket No. 32760 (Sub-No. 2), we £ind that the
three line gales Provided for in the BNSF agreement, and
Operaticn by BNSF of these lines, are eéxempt from prior review
and approval Pursuant to 49 U.s.c. 10505 because such review is
not necessary te carry out the transportation policy of 49 U.s.c.
1010:ia or to Protect shippers from the abuse of market power. We
further find tha: any rail employees c ¢ applicants or the:r rail
carrier affiliates or ©of BNSF or its r.il carrier affiliates

Rsaction authorized in Finance Docket
- 2) chould be pProtected by the conditions get
1 <

forzh in == iel--Br : o Sor .
360 I.C.C. 60, £4-50 (1979), unless different cenditions are
pProvided for in a labor agreement entered into prior to
consummation of the transaction authorized jin Finance Docket
No. 32760 (Sub-No. 2), in which case pProtec:ion shall be at the
negciiated level, subject to our Teview to assure fair and

equitarle treatment of affected employees,

In Finance Docke: No. 32760 (Sub-Nes. 3 S, 6, and 7), we
£ind tha: acquisition and exercise of control of A&S, CCT, OURD,
PTRR, and PTRC, respectively, by applicants is exempt from prior
review and approval Pursuant 2o 49 U.s.C. 10505 because each such
cenirol transaction is limited in Scope, and because, in each
instance, review is no: necessary to Carry ou: zhe transpertation
Pslicy of 45 v.s.c. 10101a eor =0 Protect shippers from the abuse
of marke: ¥. We further find that any ra<) employees of
applicants or their rail carrier affiliates affected by the
transaccions aduthorized in Finance Docket No. 32760 (Sub-Nos. 3,
4, B, 6, and 7) should be Protecied by the conditions get forth
in New Yerk o= “c= i .
3€0 I.C.C. 60, 84-950 (1979), unless different conditions are
Provided for in a labor agreement entered into prior to
consummation of the transactions authorized ip Finance Docket
No. 32760 (Sub-Nos. 3, 4, 5, 6, and 7), in which case Protection
shall be at the negot level, Subject to our review to assure

t of affected employ :

<% Finanze Docke: No. 32760 (Sub-Ne. 8), we £ind thas
(1) commen contrel ©f UP and che twe MOCOr carriers controlled by
SP, and (:i4) common control of sp and the one motor carrier
conircllez by UP, is exempt from prior review and approval
pursuan: to 49 :'.5.c. 10505 because each suchk control
is limized in Scope, and because, in ecach
necessary to carry out the transportation
101Cia or to pProtect shippers from the abuse of market power.

In Finance Docket No. 32760 (Sub-No. 9), we find that the
terminal area trackage righss sought therein are Practicable and
in the pubdlic interest and wijl) not substantially impair the
ability of the rail carrier owning the facilities or entitled to
“8e the facilities .o handle its own business.

In Finance Docket No. 32760 (Sub-No. 10), we £ind that the
Tesponsive application filed by cMTA is not consistent with the
Public interest.

.__in Finance Docket No. 32760 (Sub-No. 11), we find that the
resporsive application filed by MRL is not consistent’ with the
Pttlic incerest.

In Finance Docke: No. 32760 (sub-No. 12), we fing that the

responsive “PPlication filed by Entergy is Conkistent with the

e EMI'LOYEES E!HIEIT_L_
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Finance Docke: No. 32760

Public interes: to the extent the application Seeks to require
that the BNSF Agreement be amended to allow BNSF to transport
coal trains to and from White Bluff via the White Bluff-

Pine Bluff build-out line. 1In all other Tespects, we find that
the responsive 8pplication filed by Entergy is not consistent
with the public interest.

In Finance Docket No. 32760 (Sub-No. 13), we £ind that the

responsive applicazion filed by Tex Mex is consistent wizh the
h respect to traffic having a prior or

subsequent movement on the Laredo-xobt:own-Corpu: Christi line.
We furcher find that the responsive application filed by Tex Mex
is not consistent with the public interest with respect to
traffic not having such a Frior or subsequent movement. e
furcher find that any rail employees of Tex Mex affected by the
trackage rights authcrized in Finance Docket No. 32760 (sub.-
No. 13) should be protected by the condit}onu set forth in

==Txaz + 354 1.C.C. 605,
© 610-15 (1578), as modified in H‘ndﬂs‘nn—:ﬂﬂl‘_ﬂxﬁt—an&;;L“l‘
2 360 1.C.cC. 653, 664 (1980), unless different

conditions are provided for in a labor agreement entered iico
prior to comm ion of the Finance Docket
i in which case Protection
t Lo our review to assure

ected employees.

In Finance Docke:

terminal area trackage -
in the public interest, Pect to traffic having a pPrior or

subsequent movement on the La:cdo-nobctown-Corpus Christi line,

d, with Trespect to such traffic, will hot substantially impair
the ability of the rail carrier owning the facilities or entitled
to use the facilities to handle its own business.

In Finance Docket No. 32760 (Sub-No. 16), we find that the

responsive application filed by WEPCO is not consistent with the
Public interest.

In Finance Docket No. 32760 (Sub-No. 17), we find that the
Tresponsive application filed by MCC and its rail affiliates ig
not consistent with the public interest.

In Docket No. AB-3 (Sub-No. 129X), we find that the
abandonment by MPRR of railroad lin2s between Mp 428.3 near
Gurdon, AR, and Mp 457.0 near Camden, AR, ig eéxempt from prior
review and approval pPursuant to 49 U.S.C. 10508 because such
review is not ncccnsarg to carry out the transportation policy of
49 U.s.C. 10101a, Tegulation is not necessary to protect shippers
from the abuse of market power.

In Docket Nos. AB-3 (Sub-No. 130) ang AB-8 (Sub-No. 38), we
f£ind that the abandonment by MPRR of, and the discontinuance of
trackage rights by DRGW on, "railroad lines between Mp 747.0 near
Towner, €O, and Mp 869.4 near NA Junction, €O, is Permitted by
the present or e88ity and will
not have a gerj and community
development . suitable for recreation and
trail use. Howeve hat no Party has requested a public
use condition, impose one at this time.

In Docket Nos. AB-3 (Sub-No. 131) and AB-8 (Sub-ﬂb. 37), we
£ind that the abandonment by MpRR of, and the discontinuance of
trackage rights by DRGW on, railroad
Hope, XS, and Mp 491.20 near
Present or future public conv

have a gerious adverse impact on rural
EHALOVEE szen,—i——-.
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Finance Docket No. 32760

The property May be suitable for Tecreational use as an extension
of a zrail. However, we note that nc party has requested a
pPublic use condition, and we will not impose one at this time.

In Docket No. AB-3 (Sub-No. 132X), we £ind that the
abandonment by MPRR of railroad lines between MP 485.0 near
Newzon, KS, and mp 476.0 near Whitewater, XS, is exempt from
Prior review and approval pursuant to 49 CFR 1152.50.

transportation pelicy of 49 U.s.c. 101012, regulation is no:
necessary to protec: shippers from the abuse ©f market power.

In Docket No. AB-3 (Sub-No. 134X), we tind that the
abandonment by MPRR of railroad lines between MP 0.50 near Troup,
TX, and MP 6.0 near Whitehouse, TX, is exempt from Prior review
and approval Pursuant to 49 CFR 1152.50. S

In Docket Nos. As-g (Sub-No. 36X) and AB-12 (Sub-No. 169X),
we find that the discontinuance by DRGW and spT, respectively, of
operations on railroad lines (1) between MP 335.0 near Sage, CoO,
and MP 271.0 near Malta, CO, and (2) between MP 271.0 near Malta,
CC, and MP 276.3 near Leadville, Co, A
and approval Pursuan: to 49 vu.s.c.

N3t necessary :o carry out the transportation Policy of 49 v.s.c.
10102a, regulation is not hecessary to protect shippers’ from the
abuse of market Power. 1In Docket No. AB-12 (Sub-No. 189X),
we further find that the abandonment by SPT of railroad
S -0 near Sage, CO, and Mp 271.0 near
CO, and MP 276.1
and approval
transportation

In Docket Nos. AB-8 (Sub-No. 39) and AB-12 (Sub-No. 188), we
£ind that the discontinuance by DRGW and SPT, respectively, of
Operations on railroad lines between MP 271.0 near Malta, CO, and

MF 162.0 near Cafion City, €O, is permitted by the present oy
Y and will not have a
and community development. 1In
we further find that the
een MP 271.0 near Malta,
62.0 near Not permitted by the

Present or future publ necessity,

In Docket No. AB-12 (Sub-No. 184X), we £ind that the
abandonment by SPT of railroad lines between Mp 360.1 near
CA, and MP 445.6 near Alturas, CA, ig eéxempt from prior
suant to 49 U.s.C. 10505 because such

review is no tO carry out the transporcation Policy of
4% U.s.c. 101012, regulation is not necessary to prosect shippers
from the abuse ©f market power.

find that the
MP 117.6 nea
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Finance Docrez No. 32760

In Docket No. AB-12 (Sub-No. 187X), we Zind that the
abandonment by gpr of railroad lines bezween mp 30.0 ncar
Seabrook, TX, and Mp 40.5 near San Leéon, TX, is exempt from prior
review and approva) Pursuant to 49 CFR 1152, sp,

In Docket No. AB-33 (Sub-No. 93X), we £ind that the
abandonment by UpgR of railroad lines between MP 0.0 near
Whittier Junction, CA, and MP 5.18 near Zolima Junction, CA, is
exempt from prior review and approval Pursuant to 49 CFR 1152.50.

In Docket No. AB-33 (Sub-No. 94X), we fing that the

onment by UPRR of railroad lines between Mp 5.8 near
Magnolia Tower, CA, and MP 10.7 near Melrose, CcaA, js exempt from
Prior review and approval pursuant to 49 CFR 1152.50.

In Docket No. AB-33 (Sub-No. 96), we £ind that the
abandonment by UPRR of railread lines between Mp 51.0 near Barr,

nd MP 89.4 near Girard, 1L, is permitced the present oy

e public convenience and necessity and will not have a
Serious adversge impact on rural and community development .

In Docket No. AB-33 (Sub-No. 97X), we £find that the
abandonment by UPRR of railrcad lines between Mp 119.2 near
IL, and MP 133.8 near Edwardsville, 11, is exempt from
Prior review and approval pursuant to 49 CFR 1152.50.

In Docket No. Am-33 (Sub-No. 98X), we find that the
abandonment by UPRR of railroad lines between Mp 133.8 near
Edwardsville, IL, and MP 148.78 near Madison, 1L, jis exempt from

-8.C. 10508 because
transportation
nhecessary to

r.

In Docket No. AB-33 (Sub-No. 99x), we find that the
onment by UPRR of railroad lines betwe

Little Mountain Junction, UT, and Mp 12.0 n

UT, is exempt from prior review and approval pursuant to 49 CFR

1152.50.

In Docke: Nos. AB-3 (Sub-Nos.
and 134X), AB-8 (Sub-Nos. 36X,
Nos. 184X, 165X, 187x,
94X, 96, 97X, 98X,
affected by the abandonments

should be protected
91, 98-103 (2979), unless
t

T agreemen

auance, in which
negotiated level, sup review to
equitable treatment of affected employees.

We further find that this action, as conditioned by the
environmental mitigation conditions set forth in Appendix G, will
not cxgniticantly affect the quality of the human environment or

the conservation of energy resources.

We further find that all conditions Tequested by any party
to this Proceeding but not granted herein are Not in the publie

interest and should not be imposed. ;

.
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Finance Docket No. 32760

I: s ' nvdgv.d :

1. The UP/SpP-262 motion to strike (and Yeques: for
sanctions) is denied. .

2. The BN/SF-61 motion to strike is denied.

3. BNSF'sg request (BN/SF-5¢ at 32-33) that a certain
document reljed upon by KCS (KCS-33 at 72) be stricken from the
Tecord is denied.

$. The EBT/KCOSA joint motion dated May 10, 1996, is
granted, and the new evidence tendered therewith is made part of

the record in this pProceeding,

S. Charles w. Downey is permitted to intervene iﬁ this
Proceeding and to become 3 Party of record.

is approved,
conditions discussed in thig
Such conditions include but are not limited to those

embraced in the BNSF, CMA, and Urc agreements, and further
irclude but are not limited to th various modifications we
reguired with NSF and OMA agree
(parzi i transloading
facili ’ contracts at 2-to-3
poinis, and s1T facilities). expressly reserves
jurisdiczicn over the Finance Dockes No. 32760 pProceeding and al}
embraced Proceedings in order t the oversigh:
condition imposed in and, if necessary,
further conditions or to take such other action, inclu
ordering of divestiture, as may be warranted.

7. 3¢ applicants consummate ransaction,
shall confirm in writin 15 days aftey
consummation, the ' appropriate,
applicants shall es of the journal
entries recording he transaction.

8. All notices t0 the Board as a result of any
authorizesicn shall refer o this decision by daze and docke:
Number,

9. No change or modification shall be made in the terms and
conditions approved in the authorized application without the
Pricer approval of the Board.

10. Applicants are Y directed to file a Progress report
and an implemen T before October 1, 1996, as
discussed in this decision, and to file furcher Progress reports
On a quarterly bagis thereafter.

11. BNSF is he Progress report and an
Operating plan on or before October 1, 19%¢, as discussed ipn this
decisicn, and to file further Progress reports on a quarterly
basis thereasfter,

12. In Finance Docket No. 32760 (Sub-No. 1), the trackage
rights referenced in the Sub-No. 3 notice filed November 30,
1995, are exempted pursuant to 4% CFR 1180.2(d) (7). "

13. Applicants and BNSF are hereby directed to file, no
later than September ¢, 1996, a 49 crp 1180.2(d) (7) class
exemption notice covering the trackage rights added to the

Vs
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BNSF agreemen: :p actordance

C¥A agreement .

14.

than September 4. 1596, a 49 CFR

Applican:zg and URC are hereby directed to
1180.2¢(d) (7) class exemption
he

with the amendmen:s Tejuired by the

file, no later

notice covering the trackage rights Provided for i .

URC agreement.

15. 1In Finance Docket No.
exemption is granted.

16. 1n Finance Docke: No.
exemption is granted,

for

17.

In Finance Docles Neo.
exemption j

18 granced.

18. 1In Finance Docket No.
exemption jig granted,

In Finance Docket No.

19,
granted.

exemption is

20. 1In Finance Docket No.
exemption ig Sranted.

21, 1ipn Finance cke:
exempiicn is granced,
22. 1In Finance
for terminal

shall jointly August 27, 1996,

submit, by e

lemcn:a:ion'ot the

or some v
1996,

23, 1n Finance Docke: No. 35760
applicazion filed by cMTA is denied.

2. 1In Finance Docket No. 32760
8pplicaziopn filed MRL is denied.

In Finance Docket N
filed by Tex Mex

26,
"applicasj
all freigh

Tes:

32760 (Sub-No.
32750 (Sub-No.
32760 (Sub-No.
32760 (Sub-No,
32760 {Sub-No,
32760 (Sub-No,
Nz, 32760 (Sub-No,

Docket No. 32760 (Sub-No.

area trackage rights ig approved.
the agreed-upon

9 texminal trackage

{Sub-No,

(Sub-No,

2), the Pezition
3), the Petition

4), the Petition

5), the Petition

€), the Petition

7), the Petition

8), the Petition

9), the application
BNSF ang KCs
terms

unable

Separate

kage

£ the Proposals,
N September 11,

Tties are

10), the Tesponsive

11), zhe Tesponsive

+ the rccpoﬁcive
0 this

EMPL
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38. 1In Docke: No. AB-3 (Sub-N

accepted,

39. In Docket No.
exemption is granted. In Docket
petition for eéxemption is granted
authority is granted) and denied 4
is denied).

No. AB-12 (sub.

41. In Docke:
d, and an NITU

exemption is grante

€2. In Docket No. AB-12 (Sub-
exemption is granted.

43. 1In Docke: No.
accepted.

AB-12 (Sub-

44. In Docket No. AB-33 (Suyb-

accepted.

45. 1In Docke: No. AB-33 (Sub-

accepzed.
AB-33 (Sub-

-

In Docket No. AB-33 (Sub-
an NITU ig hereby is

=33 (Sub-
an NITU

-33 (Sub-

46. In Docket No.

granted.

47.
accepted, and

48. 1In Docket No. AB
exemption is granted, and

49. 1In Docket'Nc. AB
accepted, and an NITU is hereby. is

50. 1In Docket Nos. AB-3 (sub-
{Sub-No. 167X), and aAB-33 {Sub-Nos
notice will be published in the
1996. 1In these Proceedings:

(a) Provided 1.0 formal
- offer of financial
exemptions will be
Stayed pénding reco

(b)
file an orFa under
trail use/rail ban

be filed by A

fe) Petitions to re
Except in Docket N
equests for public
1996.

effective
nside

Petitions to stay,

199¢.
99X), r
September 3,

——

M Th
long as the
abandaning r

ment has

ailroad ig willing to

AB-8 (Sub-No
No. AB-12

assistance

49 CFR 1152.27(c) ¢
king requests unde
ugust 22, 19956,

OPen must be filed
©. AB-33 (Sub-Nos .
use conditions

Pt late-filed traj) use
not been Consummated an

Firnance 2ecke: Na. 32762

©. 134X), the notice is

the petition for

(Sub-No. 189X), the
ntinuance

D part (abandonment authoricy

. 36X),

» the application is

88), the application ig

Y is granted) and denied
denied) .

184X),
hereby

the petition for
issued.

No.
is

No. 185X), the petition for

No. 187X), the notice is

No. 93X), the notice is

No. 94X), the notice is

No. 96), the application is

No. 97X), the notice is

sued.,

No. 98X), the
is hereby issy

No. 99x)
sued,

Petition for
ed.

+ the notice is

134X), aB-12
X, and 99x),
on August 12,

Nos. 132X and
. 93X, 94X, 97
- L

expression of intent to file an
(OFA) has bee. Teceived, the

on September 11, 1996, unless

ration.

formal of intent to

expressions
2), and

¥ 49 CFR 1152,29

by September 3,
94X, 97x,
must be filed by

4
.

requests go
d the

negotiate an agreement
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Finance Docker No. 12760"?

(d) 1a Docket Nos. AB-33 (Sub-Nos . 94X, 97x, and 99x),
applican:g shall leave intact all of the righ:s-of-way
underlying the track, inc ges, Culvertsg, and
similar Structures, £
effective da
government 5
th i

or local
ag rson to negotiate
the acguig:is: 4 h Fiblic yge,
$1. 1In Docke: Nos. AB-3 (Sub-Nos 129X and 133X), AB-g (Sub-
No. 36x), AB-312 {Sub-Nos, 184X, 15x, and 189x), and AB-33 (sub.
<

)
No. sav), notice will be Published in the X on’
August 312, 19%6. 1p these Proceedings:

+ the exe
September ¢ » Unless stayed Pending Teconsideration,

Petitions to stay, formal eéxpressions of intent to
file an ora tnder 49 crr 1152.27(c)(2), and ept in
Docket Nos. AB-8 - 36X) and AB-12 (Sub-No, 189X))
trail use/rai) banking Teéquests under 49 CFR 1152, 29%¢
murT be filegd by August 22, 1996, g

(e) Petitions to Teopen must be filed by,Scptcmbcr 3,
1996. 1n Docket Nos . AB-3 (Sub-No. 129X) and AB-12 (Sub.
No. 185X, Tequests for Public uge conditions muge be filed
by Septembeyr 3, 199%6.

< 133%), AB-12 (sub.
+ 8pplicants shall leave
Ying the tra k,
ar Structures, for a
ffective date of this decision
: 1 government adgency or other

interesred hegotiate the acquisition of the
:igh::-of-way for publia use.

=12 (Sub-No. iesx), applicants
the rlghts-of-way underlying the
Culverts, and Similar Structures,
rom the effective daze of this
1 government agency or
the a&cquasition of the

The Board wijl) accept late-filed trail yse requests go
long ay the abandonmen: hag 100 been consummates ang the
lblndonzng Tailroad jg willing to negotiate ap agreement, .

* 438 -
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Finanze Jozke: Na.

The offeroy mUST comply with 49 u.s.c. 20905 ang
49 CFR 1152.27(c)(1).

2lowing s bo ce on the lower
left-hand cor ¢ "Office of Procoodiugl,

AB-OPA.*

(c) Subject to any conditions Set for:h angd Provided
no offer for contin Perations jg Teceived, a-
appropriate certificate will be § + An abandonmer- may
Not be effecred Prior to the effective date of the
certificaze.

(d) 1n Docket No. A3-33 (Sub-No, 96), applicancsg shall
leave intace aj) ~of -way Ying the
includin !

In Docket No, AB-3 (Sub-Nos. 130 and 131),
requests for public yse conditions muse be filed by
September 3, 199%6.

§3. 1In Dccke: Nos. AB-§ (Sub-Nos, 37, 38, ang 39) angd AB-12
: 188), notice of the findings made witg) TeSpect to the
authorizations $ought therein will be Publighed in
iSter on August 12, 19%¢. 1n these Proceedings:

(a) An OFA to allow rajii service to continue muse be
received by the railroad and the Board by August 22, 199%6..
The offeror must comply with 49 v.s.c. 10905 and
49°CFR 1152.27(c)(1).

€ appropriate
fcllowing notation must bt't{p h bold face on the lower
lefz-hang corner of the enve Ope: *0ffice of Procoodingl.

AB-OFA,*

is received,
ontinuance
te of the

54. 1In Docket Nos. 133X), AB-33 (Sub-Nog .,
97X, 98X, and 99X) X), the exemption
authoricy granted ig al conditj
Carrier(g) comply wit a
implemcnting trail use/rail

t must require
agreement, fyl) rccponsibility for Management
egal NG out of the transfer or uge
rom ltability. in which cage
indemnity the railroad from any potgntia)
. + and the Payment of any and al} taxes that may be
lev.vd or assesgsged against the right-ot-way. K

(b) Interim trail use/rai) banking ig Subject to the
fusure Testoration of rail 8ervice and to the user’'g

- 236 - e Ei.iiimﬂmg ﬁ'




Finance Docker No. 32769

COriinuing :o meet the financial obligations for the righe.-
of-way.

(€) If incerim trail use js implemented, and
subsequen:ly the user intends tO terminate trai} use, the
user musc (j) send the Board a COpPy of the coveyr pPage of

' and the page(s) containing this Ordering
+ and (ii) request that Ordering Paragraph s¢ be
Vacated in relevant Parc on a specified dace,

If an agreement for interim trail use/rail banking
is reached by the 180th day after the date of service of
this decision, interim trail use may be implemented. If no
8greement is reached by tha: time, the carrier may fully
abandon the line, provided any conditiors imposed are met.

$5. 1In Dockez Nos. AB-3 (Sub- and 131) and AB-33
(Sub-No, 96), subject to forth above and
Provided no offer for con i ons is Teceived, a
CITU will be issued. App effect abandonment and
material salvage unti} pe he terms of the CITU.

56. Approval of the application in iinance Docket No. 32760

is subjec: to the labor Protective conditions set out in New York
m—% 360 I.c.c. 60, 84-90
(1379),

57. The trackage rights exempted in Finance Docket No. 32760
(Sub-No, 1) are Ssubject to the labor pProteciive conditions set
Out in Nors L == s=BN,

35¢ 1.C.C. 605, 610-15 (1978), as modified in
Mﬂ&-m'.e_mmu 360 1.C.C. 653, 664 (15807

58. The line sales exempted in Finance Docket No. 32760
(Sub-No. 2) are sudbject to the labor protective conditions set
in New York Dock Rg,--ﬂgngggl--ﬂgggklxn,E‘g;g:n,ni.;. i

360 1.cC.C. 60, 84-90 £1979), f

55. The terminal ra NS exempted in
Finance Docket No. 32760 A N S, 6 and 7) are subject

o the labor pr Set out in 2=
3 14 3 » 360 1.Cc.cC. 60, 84-90 (1579),

60. The trackage rights &pproved in Finance Docket No. 32760
(Sub-No., 13) &re subject to the labor Protective conditions get

out in =~=BN,
354 1.c.cC. 605, 610-15 (1978), as modified in ugnﬂg:&ng_:n.g;
Mﬂ-—hnum“ 360 I.C.C. 653, 664 (1980), ,

61. The abandonmentcg and discoh:inuanccl authorized in
$. AB- Sub-Nos. 129%, 130, 131, « 133X, and 134X),
AB-8 (Sub-Nosg . 36X, 37, 38, and 39), ( ©8. 184X, 185X,

187X, 188, and 169X), and AB-33 {Sub-Nos. 93x, 94X, 96, 97x, 58X,
and 99X), are Subject to the labor Protective conditions ger out
in Oregon Shoxrs Line R. :g‘--ap.ndgnmgn;znﬁglhgn. 360 1.c.C. 93,
96-1¢3 (1979),

62. TOVal of the transactions authorized in the Finance
Docket No. 32760 Proceeding and in the various embraced
Proceedings are Subject to the environmentcal mitigation
conditions get forth in Appendix G. 4

63. a1 conditions Tequested by &ny party in the

Finance Docket No. in the varioys
embraced Proceedings have not been Specifically approved

in thig decision are
- 237 -
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Finance Jozke: No. 32760

64. Th:is decis:on shall be effective op September 11, 1996,

€65. wWith Tespec: to the Proceedings docketed in Finance
Docke” Nos. 32760 and 32760 (Sub-Nos. 2. 2,3, 4. 5, 6, 7, 8,
10, 11, 12, 13, 14, 16, and 17):

The Tequirement of an initial dec:
49 U.s.c. 11345(¢) , The decisions embr
decisions within the meaning of 49 U.s.C. 10327,
administratjve appeal will be eéntertainecd only
49 U.s.cC. 10327(g), which permits appeal only on the basis of
material error, nhew evidence, or subs:antially changed

circumc:lnces.

By the Board, Chaisrman Morgan, Vice Chairman Simmons,
Commissioner Owen. Chairman Morgan, vice Chairman Simmons, and
Commissioner Owen commented with separate expressions.

Vernon a. Williams
Secretary

CHAIRMAN MORGAN, commenting:

- g .

The proposed me
Southern pa

) to permit
Public
rail merger
benefits flowing from

may result.
And alth

O address
conseguences of the merger.

Throughout this merger Proceeding, the Board
ad C€ross-section of interests about the
POsitive and negative, associated with thig

heard frem shippers who Support the merger and ghi
OpPpose the merger. We have heard from railroads that are for the
merger and railroads that are agains . We have heard from
6ome state and other overnmental officials whe are for it and
some who are a8gainst it. we have heard from employees who
Support it and employees who do Not. The Board's challenge has
been to weigh all of the extensive evidence and to arrive at a
balanced decision that addresses the Potentially significant harm
while Preservin .the significant transportation benefits that
this merger will produce., 1 believe that the Board has met that

challenge in this decision,

Queright Denia)

Some parties have argued that this case should Be easy to
decide: if there ig & competitive Problem, you "just say noe and
deny the whole applic leaving it to the private Parties

work out a solution more acceptable to the government .
With al) due Trespect, while that may be the easy answer here,
plrticularly given the OPposition, I do not believe that j. is

- 238 -
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UNION PACIFIC RAILROAD COMPANY

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501
MEMPHIS TN 38157

MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MR J L McCOY -

VICE PRESIDENT BLE
6084 BELLE FOREST DR
MEMPHIS TN 38115

MR D M HAHS

VICE PRESIDENT BLE

515 NORTHBELT EAST STE 120
HOUSTON TX 77060

‘Gentlemen: S S g . j .
The U. S. Department of Transportation, Surface Transportation Board (“STB") approved

1416 DODGE STREET

m OMAHA NEBRASKA 68179
/’
» ) ’

January 30, 1998

MR H A ROSS

ATTORNEY AT LAW
STANDARD BLDG £TE 1548
CLEVELAND OH 44113

MR D C SIMMERMAN
EXECUTIVE STAFF - BLE
1370 ONTARIO ST
CLEVELAND OH 44113-1702

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG :
GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

the merger of Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively
referred to as “UP") with the Southern Pacific Transportation Company, the SPCSL Inc., the .
St. Louis-Southwestern Railway Company and the Denver and Rio Grande Vestern Rallroad
Company (collectively refen'ed to as 'SP') in Finance Docket No. 32760.

Therefore, pursuant to Secﬁon 4 of the New York Dock Conditions, notice is hereby glven"

to implement that portion of the merger which is covered by Exhibit “A", attached. As you will note

from reviewing the Exhibit, this transaction will affect employees, work and work locations and will

obviously require the elimination of incompatible agreements in order to ensure the smooth
transition of this merger to that of a streamlined, efficient, consolidated operation.

: cmpropooumatﬂnkuﬁaleonferenceregardngmmanerbeheldattheAlexlsPark
Resort, 375 East Harmon Avenue, Las Vegas, Nevada 89109, (800-453-8000), beginning 1 p.m.
on February 12, 1988. The meeting will conclude approximately 12 noon on February 13, 1998.




EXHIBIT “A”

KANSAS CITY HUB NOTICE

TO ALL ENGINE, TRAIN AND YARD SERVICE EMPLOYEES WORKING GENERALLY

ON THE TERRITORIES:

Union Pacific:

! Kansas Clty to Marysville (not including Marysville)

Southern Pacific: :

Kansas City to Council Bluffs (not including Council
Bluffs/fOmaha Metro Complex)

Kansas City to Des Moines (not including Des Moines)
Kansas City to Coffeyville (not including Coffeyville)
Kansas City to Parsons (not including Parsons) - ‘

Kansas City to Wichita (not including Wichita or Heri_n*{;‘tsn)

’-r‘

Kansas City to Jefferson City (not including Jefferson City) . '

Kansas City Terminal

(SSW and SPCSL) Kansas City to Herington (not including Herington)

Jl

Kansas Clty to Jeﬂ‘erson Clty (not including Jefferson Clty)
Kansas City to Ft. Madison (not including Ft. Madison)
Kansas City to Quincy (not including Quincy)

Kansas City to Winfield (not including Winfield)

Kansas cny Terminal

‘Jv??;




WHO ARE REPRESENTED BY
BROTHERHOOD OF LOCOMOTIVE ENGINEERS
and
UNITED TRANSPORTATION UNION

The U.S. Department of Transportation, Surface Transportation Board (STB), in
Finance Docket No. 32760, has approved the merger of the Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as “UP”) with the
Southern Pacific Transportation Company, the SPCSL Corp., the St. Louis Southwestern
Railway Company and the Denver and Rio Grande Western Railroad Company
(collectively referred to as “SP").

Pemetuation of the Union Pacific (“UP”) and Southern Pacific (“SP”) as separate rail
entities will nct achieve the public benefits nor the transportation improvements envisioned
by the Surface ‘ransportation Board (“STB") in approving the merger application. In order
to realize the effctive utilization of manpower and resources that derive from a unified rail
system, the following changes to employees, seniority, collective bargaining agreements,
work and work locations are proposed: Fie

. I Seniority District Formulation

%

A Anew seniority district will be formed and a master seniority roster(s) -the ; :
UP Kansas City Hub Merged Roster -- will be created for the follq‘v_\(ing_,,;_ ,

. PRers

territory.
@ Kansas City to Jefferson City (not including Jefferson City) -

o Kansas City to Council Bluffs (not including Council Bluffs/Omaha
Metro Complex)

Kansas City to Des Moines (not including Des Moines)
Kansa: “ity to Coffeyville (nét inciuding Coffeyville)
Kansas City to Parsons (not including Parsons)

Kansas City to Wichita (not including Wichita or Herington)
Kansas City to Marysville (not including Marysville)
Kansas'City to Herington (not including Herington)

Kansas City to Winfield (not including Winfield)

Kansas City to Ft. Madison (not including Ft. Madison)




Kansas City to Quincy (ot including Quincy)
Kansas City Terminal

Certain trackage within the Kansas City Hub is coextensive with certain
trackage within other hubs (i.e., lines between Kansas City ar.d Menoken
Junction and lines between Salina and Wichita via any combination of UP or
SSW tracks). Crews from other hubs or seniority districts may operate over
such coextensive trackage as directed by the Carrier.

Terminal C licati
A. Kansas City - All UP, SSW and SPCSL operations within the greater Kansas
City area shall be consolidated into a unified terminal
operation. All employees will be permitted to perform all
permissible road/yard moves pursuant to the applicable
- collective bargaining agreement, including the national

agreements.

All UP and SSW operations within the Topeka terminal limits
shall be consolidated into a single operation and any yard ;.
assignments at Topeka will be converted into zone locals/road
switchers. All employees will be permitted to perform all
permissible road/yard -moves pursuant to the applicable” . -
collective bargaining agreement, including the national
agreements. Topeka will function as a station en route for all -
Kansas City Hub road employees.

Quincy are the respective away-from-home terminals. The Carrier shall
provide transportation to employees between the away-from-home terminals,
referenced above, and “he designated lodging facility.

facil '
o EMPLOYEES :'mm.....é’....
o "
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giisas ity 10 Jeiierson ity {via UP) - Kansas ) prierson Gty (via

- All Kansas City to Jefferson City (via UP or SSW) pool operations will

be combined into one (1) pool with Kansas City as the home terminal.

Jefferson City will serve as the away-from-home terminal. The Carrier will

provide transportation to employees between the away-from-home terminal
and the designated lodging facility.

Pool freight service, road switcher/zone local or local service may be
established from any point to any other point within the new seniority district.

Extra Board Operations

At any locations where multiple extra boards now exist, such boards may be
consolidated into one, unified extra board. At outside points the Company
may establish guaranteed extra boards that cover assignments at multiple
locations. When established, the Carrier shall designated the geographic
area the exira board will cover. If exhausted, such extra board may be
supplemented from the next nearest extra board in the seniority district in
accordance with existing agreement rules and practices.

Seniority Consolidation

The Kansas City Hub Seniority District shall be created from a sufficient
number of employees working in the territories described in I.A. above. The
seniority of all such employees shall be consolidated on a dovetail basis into .
one common new seniority roster.

Employees hired after the effective date of the Implementing Agreement will
have seniority on the common yard/road seniority districts described above.

Applicable Agreements

All territories comprehended in this notice shall be governed by a single, common
collective bargaining agreement which shall be designated by the Carrier. ;

Allocation of Employees

The Carrier anticipates relocations of employees from Jefferson City, Herington, Ft.
Madison and Quincy to Kansas City.

As a result of this transaction, Carrier estimates the following approximate number - :
of employees will be affected by this transaction: i

s,




Kansas City, MO
Kansas City, KS
Topeka

Winfield
Herington
Quincy

Ft. Madison

Engineers Trainmen

12 13
27 32
1 2
2 3
17 18
19 17
15 13

The number of employees listed above as affectec (except Ft. Madison) includes

those employees listed in the Labor Impact Statement. The number for Ft. Madison
ployees the Carrier intends to relocate to Kansas

are the estimated number of em

City.




Brotherhood of Locomotive Engineers
General Committee of Adjustment, Union Pacific Raliroad - Easterr District

1620 Central Ave. « RoOm 203 « Cheyenne, WY 82001 ¢ (307) 635-6736 » FAX (307) 634-1108

RANDY SCHNEIDER MICHAEL YOUNG DON LeSAGE
Vice General Chalrman General Chalrman Secretary-Treasurer

September 4, 1998

Mr. Randy Schneider

Local Chairman - BLE Division 81
12821 King

Overland Park, Kansas 66213

Dear Sir and Brother:

This is in regards to the ratification procedures concerning the Kansas City Hub
Agreement.

| have attached a copy of a letter dated August 31, 1998 from C. V. Monin, President
BLE, advising all concerned that the Kansas City Hub Agreement has been ratified bya
majority of those voting (74% in favor - 25% against). .

Please advise your membership accordingly.

: Fratem y yours,

Michael‘ﬁﬁm-g

General Cha
UP/Eastern District

cc. ST and President - Division 81







Brotherhood of
Locomotive Engineers

1370 ONTARIO STREET
CLEVELAND, QHIO 44113-1702

TELEPHONE: (216) 241-2630
FAX: (216) 241-6516

August 31, 1798

M.A. Hartman

Director - Labor Relations

Union Pacific Railroad Company
1416 Dodge Street, Room 324
Omaha, Nebraska 68179

RE: Kansas City Hub
Dear Mr. Hartman:

This is to officially inform you of the recent ratification for the Kansas City Hub Implementing
Agreement under the Union Pacific/Southern Pacific merger.

For your information, the Kansas City Hub Implementing Agreement ratified with a 74.7% vote

in favor and a 25.3% vote against. It is requested that you contact BLE Vice
President/Coordinator J.L. McCoy to arrange for a meeting at which these agreements can be
signed by all participants.

It would be also be appreciated that once you have a signed agreement that the International
Office be provided with a copy of same as well as a disc of the agreement for our files

Very truly yours,

Q.Yf)u-m__:.

President

cc:  E. Dubroski, FVP
J.L. McCoy, VP/Coordinator
D.M. Hahs, VP
: .ll}oss., Gex(xi((::ounsel
énning,
Thompson, GC
Koonce, GC
.A. Young, GC
.C. Simmerman, Dir. of Research

@93 Prsaa S AFFILIATED WITH AFL-C1O.AND CLC.




J.L. McCoy,v\{’P/Coordinator - UP/SP Merger Negotiations

August 31, 1998
D.C. Simmerman, Director of ResearchthJ
Ratification Conilt for tl}e Kansas City Hub Implementing Agreement.

Attached is a copy of the final tally for the ballots received by Thursday, August 27, 1998 that
reflect that the Kansas City Hub Implementing Agreement has been ratified.

It is hoped that this summary will assist you in analyzing the vote of each of your properties.

C.V. Monin, P

E. Dubroski, FVP
R.W. Bennett, GST
M.J. Morrow, ACOS




KANSAS CITY Hug
FINAL TALLY

CATION

RAILROAD[ TFoR

E

Falls City, NE

EP-E

23

Kansas City, MO

uP-C

37

oy

Council Grove, KS

UP-E

1

Belleville, IL

SPCSL

27

Kansas City, MO

UP-E

12

Marysville, KS

UP-C

0

Herington, KS

SSW

37

Osawatomie, KS

UP-E

25

Kansas City, MO

UP-E

11

)

Jefferson City, MO

SSW/UP-E

36

Kansas City, MO

SSW

15

Pratt, KS

SSW

18

dloivNiwin|jojojol=|lolvwla

Total

TOTALS

Grand Totals

8/31/98




KANSAS CITY HUB
IMPLEMENTING

AGREEMENT

FEBRUARY, 1999
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MERGER
IMPLEMENTING AGREEMENT
(Kansas City Hub)

between the

UNION PACIFIC RAILROAD COMPANY

Southern Pacific Transportation Company
and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board (“STB")
approved the merger of the Union Pacific Corporation (“UPC"), Union Pacific Railroad
CompanyMissouri Pacific Railroad Company (collectively referred to as “UP") and
Southem Pacific Rail Corporation, Southern Pacific Transportation Company (“SPT"), St.
Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and the Denver & Rio
Grande Western Railroad Company (“DRGW") (collectively referred to as “SP") in Finance
Docket 32760. in approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
“A” to this Agreement.

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the

parties exchanging certain commitments, which were outlined in letters dated March 8(2),
March 9 and March 22, 1996.

On January 30, 1998, the Carriers served notice of their intent to merge and
consolidate operations generally in the following territories:

Union Pacific: Kansas City to Council Bluffs (not including Council
Blutfs/fOmaha Metro Complex)

Kansas City to Des Moines (not including Des Moines)
Kansas City to Coffeyville (not including Coffeyville)
Kansas City to Parsons (not including Parsons)

EMPLOYE mars2__
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Kansas City to Marysville (not including Marysville, but
including Topeka)

Kansas City to Jefferson City (not including Jefferson City)
Kansas City Terminal

Southern Pacific: : .
(SSW and SPCSL) Kansas City to Jefferson City (not including Jefferson City)

Kansas City to Chicago via Ft. Madison (not including Chicago)
Kansas City to Chicago via Quincy (not including Chicago)

Kansas City to Winfield via BNSF trackage rights (not including
Winfield)

Kansas City to Wichita via BNSF trackage rights (not including
Wichita)

Kansas City to Pratt via Hutchinson via BNSF trackage rights
(not including Pratt)

Kansas City Terminal

Pursuant to Section 4 of the New York Dock protective conditions, in order to
achieve the benefits of operational changes madepossible by the transaction and to
modify collective bargaining agreements to the extent necessary to obtain those benefits

ITIS AGREED:
ARTICLE | - WORK AND ROAD POOL CONSOLIDATIONS

The following work/road pool consolidations and/or modifications will be made to
existing runs:

A. 1- istri

Territory Covered: Kansas City to Council Bluffs (not including
Council Bluffs’lOmaha Metro Complex)

Kansas City to Des Moines (not including Des
Moines)

Kansas City to Chicago via Fi. Madison (not
including Chicago)

EMPLOYEES, EXHIBIT Sapmmeee
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Kansas City to Chicago via Quincy (not including
Chicago)

The above includes all UP and SPCSL main lines, branch lines, industria|
leads, yard tracks and stations between or located at the points indicated.
Where the phase “not including” is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals/points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions. ;

2. The existing former UP Kansas City to Council Bluffs and Kansas City
to Des Moines pool operations shall be preserved under this
Agreement. The home terminal for this pool will be Kansas City.
Council Bluffs and Des Moines are the respective away-from-home
terminals. This pool shall be governed by the provisions of the ID
Agreement dated March 31, 1992, including all side letters and
addenda. Engineers in this Pool may be transported between
destination terminals for the return trip to the home terminal, subject
to the terms set forth in Side Letter No. 6.

a. Hours of Service relief of trains in this pool shall be protected
as provided in' the existing agreement rules covering such
runs,

The existing former SPCSL Kansas City to Quincy and Kansas City -
to Ft. Madison pool operations shall be preserved as a separate pool
operation under this agreement, but the home terminal of such runs -
will be changed to Kansas City. Quincy and Ft. Madison will be the
respective away-from-home terminals. Engineers may also be
transported between destination terminals for the return trip to the
home terminal, subject to the terms set forth in Side Letter No. 6. A
sufficient number of engineers at Quincy and Ft. Madison will be
relocated to Kansas City to accomplish this change.




Hours of Service relief of trains-in this pool operating from Fy
Madison to Kansas City or Quincy to Kansas City may pe
protected by the extra board at Kansas City if the train hag
reached Marceline or beyond on the former ATSF line nr
Brookfield or beyond on the former BN line: otherwise, a resteqd
away-from-home terminal engineer at Ft. Madison or Quin
shall be used on a straightaway move to Provide such relief.

The existing former SPCSL Quincy to Chicago and Ft. Madison to
Chicago pool operations shall be preserved as a single, separate poo|
operation under this Agreement. The home terminal of this Pool will
be Ft. Madison. Chicago will be the away-from-home terminal,

a. Engineers called to operate from Quincy to Chicago shall
: report and go on duty at Ft. Madison for transport to Quincy 1o
take charge of their train; engineers operating Chicago to
Quincy shall be transported back to Ft. Madison on a
continuous time basis. In both instances, the transport
between Ft. Madison and Quincy shall be automatically
considered as deadhead in combination with service and paid

on that basis.

Hours of Service relief of trains in this pool bperating from Fi.
Madison/Quincy to Chicago may be protected by a rested
away-from-home termina! engineer at Chicago if the train has
reached Streator or beyond on the former ATSF line or
Galesburg or beyond on the former BN line. Away-from-home
terminal engineers so used shall thereafter be deadheaded
home or placed first out for service on their rest. Hours of
Service relief of trains in this Pool operating from Chicago to Fi.
Madison/Quincy may be protected by an extra board engineer
at Ft. Madison if the train has reached Streator or beyond on
the former ATSF line or Galesburg or beyond on the former BN
line.

In the event business conditions result in engineers at Ft.
Madison (either in Pool service, on the extra board, or
otherwise) being unable to hold any assignment as locomotive
engineer at Ft. Madison, sucn engineers required to exercise
seniority to Kansas City (or senior engineers who elect to
relocate in their stead) shall be eligible for relocation benefits
under Article VIi of this Agreement. After six (6) years from
date of implementation of this Agreement, no future relocation
benefits shall be applicable under such circumstances.

Notwithstanding the above provisions, if at any future date

Carrier elects to discontinue its exercise of BNSF mcktag:
rights between Kansas City and Chicago, all engineers a

= p | FAMIR a
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Madison will be relocated to Kansas City and would under
those circumstances be eligible for Article VIl relocation

benefits.

NOTE: It is understood the Provisions of ¢, and d.

above supersede
VII.B.4. of this agre

the general Provisions of Article
ement.

No Ft. Madison or Quincy engineer may receive more than

one (1) compensated
Agreement.

relocation under this lmplementing

At the equity meeting held pursuant to Side Letter No. 10 hereto the

parties shall aaree on a baseline n
Pools described in Articles LA2. a

PCSL engineers will be prior rig
number of pool turns. In the ev

umber of pool turns for both of the
nd |.A.3 above, and former UP and
hted, respectively, to such baseline
ent of a cessation of trackage rights

operations described in 4.4, above, the parties will meet and reach

bas

an additional one-half (
rate for this run in additi
Spent beyond the termina
hours then he shal| be paid
through freight rate,

The terminal limits of Des Moines, Ft, Madison and Quincy are ag
follows:

a. Des Moines: Mp 70.37
MP 79.2
MP 224.76
MP 304.2
MP 4.26

o€

Trenton Subdivision
Mason City Subdivision
Bondurant Spur

Perry Branch

Ankeny Branch EMPLOYEE EAH!BIT—L



Ft. Madison: MP 234.0 East
MP 236.0 West

Quincy: MP 1350 - West
MP 1380 - East

Engineers of an adjacent hub may have certain rights to be defined,
if any, in the Merger Implementing Agreement for that hub to receive
their through freight trains up to twenty-five (25) miles on the far side
of the terminal and run back through Des Moines.

All road switcher and yard assignments with an on/off duty location at
Council Bluffs (Omaha Metro Complex), Des Moines or Chicago will
be protected by engineers from those seniority districts even if such
assignments perform service within any territories contemplated by
Article |.A.1. (Note: This provision does not disturb the current yard
job allocation arrangement at Council Bluffs arising out of the UP/MP
Merger implementing Agreement). Local assignments, assigned
freight service, and any other irregular assignments (work train, wreck
train, etc.) will be protected on a prior rights basis by Zone 1
engineers if such assignments are home terminaled at Council Bluffs
(Omaha Metro Complex), Des Moines or Chicago and work
exclusively within the territories identified by Article 1.A.1. * At
Ft. Madison and Quincy, any such assignment home terminaled at
such locations, including the extra board, may work either direction
out of such terminal without seniority or other restrictions.

Engineers protecting through freight service in the pools described
above shall be provided lodging at the away-from-home terminals
pursuant to existing agreements and the Carrier shall provide the
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate the on/off duty
points for all engineers, with these on/off duty points having
appropriate facilities as currently required in the collective bargaining
agreement.

All existing yard assignments at Atchison and St. Joseph shall be
converted to road switcher assignments upon implementation of this
Agreement. Notwithstanding any conflicting current agreement
provisions, and on a non-precedent, non-referable basis, all road
switcher assignments at these two locations shall be paid the 5-day
yard rate of pay.

a. The regular assignments headquartered at Atchison and St.
Joseph shall be collectively prior righted to those former

GAABORIOPSWPCMERGRAWCHUB WPC(5) -6- EMPLOYEES I _Lf_"_ 921798
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engineers holding seniority at Atchison and St. Joseph. On
and after the implementation of this Agreemen;, any engineer
holding a regular assignment at Atchison or St. Joseph on the
basis of his prior rights who voluntarily exercises his seniority
elsewhere in the Kansas City Hub shall be deemed to have
forfeited his prior rights to assignments at thase lccations.

The prior rights provisions set forth above shall not anply to the
extra board at Atchison (Article 111.A.1.) establisheg under this
Agreement, or any future extra board which may be
established at either of these locations.

i i istri

Territory Covered: Kansas City to Marysville (not including
Marysville, but including Topeka)

The above includes all UP main lines, branch lines, industrial leads, yard
tracks and stations botween or located at the points indicated. Where the
phase “not including” is used above, it refers to other than through freight
operations, but does not restrict through freight engineers from operating
into/out of such- terminals, points or from performing work at such -
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. Existing Kansas City-Marysville pool operations shall be preserved
under this Agreement. The home terminal for this pool will be Kansas
City. Marysville will serve as the away-from-home terminal.

Engineers performing service in the Kansas City to Marysville pool
shall receive a two (2) hour call for duty at Kansas City.

Hours of Service relief of trains in this pool operating from Kansas
City to Marysville which have reached Topeka or beyond shall be
protected in the following order (it being understood Carrier always
reserves the right to call a Kansas City pool engineer to perform such
service on a straightaway basis for crew balancing purposes):

a. By a rested, available engineer assigned to the Jeffrey Energy
Pool and then

By the Marysville Extra Board, and then
By the first out, rested away-from-home terminal engineer at

Marysville, who will thereafter be deadheaded home or placed
first out for service on their rest.

EMPLOY! BIT-LD.__
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Hours of Service relief of trains in this pool operating from Marysville to
Kansas City may be protected by the extra board at Kansas City regardiess
of the location of such train should Carrier not elect to use a rested away-
from-home terminal engineer at Marysville for crew balancing purposes.

5. At Marysville, away-from-home terminal engineers called to Operate
through freight service to Kansas City may receive the train for which
they were called up to twenty-five (25) miles on the far side of the
terminal and run back through Marysville to their destination without
claim or complaint from any other engineer. When so used, the
engineer shall be paid an additional one-half (V2) day at the basic pro
rata through freight rate for this run in addition to the district miles of
the run. If time spent beyond the terminal under this provision is
greater than four (4) hours, then he shall be paid on a minute basis at
the basic pro rata through freight rate.

. The terminal limits of Marysville are as follows:

MP 142.3 to MP 155.7 - Marysville Subdivision
MP 132.29 - Beatrice Branch
P .75 - Bestwall Spur

All road switcher and yard assignments home terminaled at Marysville

will be protected by engineers from that seniority district even if such
assignments perform service within the territories contemplated by
Article 1.B.1. Local assignments and any other iregular assignments
(work train, wreck train, etc.,) will be protected by Zone 2 engineers
(including those at Topeka) if such assignments are home terminaled
at Marysville and work exclusively within the territories defined by
Article I.B.1.

The pool service presently protected by the so-called Jeffrey Energy
Pool shall attrite to the UP Eastern District Seniority District No. 18 at
Marysville and shall not be under the jurisdiction of this hub
agreement. On and after the date of implementation of this
Agreement, engineers protecting such service shall be governed by
the schedule rules and rates of pay comprehending said 18th District.
The terms of the August 17, 1979 Jeffrey Pool Agreement and other
UP-BLE Eastern District Agreement pertaining to said pool shall be
unaffected by this Implementing Agreement, except as modified
below.

g  Former UP 8th District Engineers coming under the provisions
of this Implementing Agreement and establishing Zone 2 prior
rights seniority in the Kansas City Hub shall retain prior rights
1o the Jeffrey Energy Pool assignments on an attrition basis-
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grandfathered to these assignmeqts. Additionally, former UP
8th District Engineers performing service in Zone 2 will at time
of roster canvasing, per Article VI.B.2., be asked to declare
prior rights to assignments in the Jeffrey Energy Pool. If the
engineer declares for such prior rights he will be allowed to
occupy an assignment seniority permitting. If he does not
declare for prior rights in the pool he shall thereafter waive said
prior rights to the Jeffrey Energy Pool. The Carrier will
maintain a list of those former UP 8th District Engineers who
declared for prior rights in the Jeffrey Energy Pool at time of
canvasing, but unable to occupy an assignment in the pool.
When vacancies occur, such engineers will be canvassed, in
seniority order. If the engineer declines to accept the
“assignment he will waive his prior rights to the Jeffrey Energy
Pool. As vacancies occur which are not filled by former UP 8th
District Engineers, the assignments will attrite to UP 18th
District Engineers at Marysuville.

On the effective date of implementation of this Agreement the
existing JK Extra Board at Marysville will no longer be
preserved. All vacancies in the JK Pool, all extra work
associated therewith and all other extra work described in the
August 17, 1979 Jeffrey Pool Agreement, will be handled and
performed by the UP 18th District Extra Board at Marysville.

In consideration of the assignments described above attriting
to the UP 18th District Engineers at Marysville, said 18th
District Engineers also acknowledge and agree to the
provisions of Section 5 above with regard to Kansas City Hub
engineers receiving their trains up to twenty-five (25) miles
west of Marysville, such zone to be calculated from the original
Marysville switching limits (MP 150.27 West - MP 147.33
East).

Engineers protecting through freight service in the pool described in
Article 1.B.2. above shall be provided lodging at the away-from-home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate on/off duty points
for all engineers, with these on/off duty points having appropriate
facilities as currently required in the collective bargaining agreement.

All UP and SSW operations within the Topeka terminal limits shall be
consolidated into a single operation. All rail lines, yards and/or sidings
at Topeka will be considered as common to all engineers working in,
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into and out of Topeka. All engineers will be permitted to perform al|
permissible road/yard moves pursuant to the designated coliective
bargaining agreement provisions. Interchange rules are not
applicable for intra-carrier moves within the terminal. Topeka will
serve as station enroute for all Kansas City Hub engineers.

a. UP 8th District engineers occupying yard assignments at
Topeka and local assignments home termir .sled at Topeka on
the date of implementation of this Agreement shall establish
seniority in the Kansas City Hub and prior rights in Zone 2.

UP 8th District engineers assigned to the extra board at
Topeka on the date of implementation of this Agreement shall
establish seniority in the Kansas City Hub and prior rights in
Zune 2. This extra board shall continue to protect vacancies
in yard service at Topeka and other yard and road extra
service normally provided by such extra board prior to merger,
except that is shall no longer supplement the JK Extra Board,
s0 long as it is in existence, or any other extra board, at
Marysville.

Zone 3- SQDigm Dis trict

1. Territory Covered: Kansas City to Jefferson City (not including
; Jefferson City) :

The above includes all UP and SSW main lines, branch lines, industrial
leads, yard tracks and stations between or located at the points indicated.
Where the phase “not including” is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions. :

2. All former UP Kansas City to Jefferson City and former SSW Kansas
City to Jefferson City pool operations shall be combined into one (1)
pool with Kansas City as the home terminal. Jefferson City will serve
as the away-from-home terminal. Engineers operating between
Kansas City and Jefferson City may utilize any combination of UP or
SSW trackage between such points.

a. The parties agreed in Article 1.A.4.a. of the St. Louis Hub
Merger Implementation Agreement the Kansas City to
Jefferson City pool would be slotted on a work equity basis.
Attachment “C" lists the slotting order for the pool. Former
SSW and UP engineers residing at or in the vicinity of
Jefferson City shall have prior rights to said pool turns. The
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. The terminal limits of Jefferson City shall be the same as the pre-
 axisting terminal limits on the UP Sedalia Subdivision (MP 124.3 - MP 128)

Engineers of the St. Louis Hub were granted rights to receive the train

~ for which they were called up to twenty-five (25) miles on the far
(west) side of the terminal limits of Jefferson City pursuant to Article
|.A4.c. of the UP-BLE St. Louis Hub Merger Implementing
Agreement. This service may be performed without claim or
complaint from any Kansas City Hub engineer.

Pursuant to Article I.A.4.e. of the UP-BLE St. Louis Hub Merger
implementing Agreement any road switcher and yard assignments
with a home terminal of Jefferson City shall be under the jurisdiction
of the UP-BLE St. Louis Hub Agreement. Locals and other road
assignments with an origin/termination at Jefterson City and which
perform service exclusively east of Jefferson City shall likewise be
under the jurisdiction of the UP/BLE St. Louis Hub Agreement. Locals
and other road assignments with an origin/termination at Jefferson
City and which perform service exclusively west of Jefferson City on
the UP Sedalia or UP River Subdivisions shall be governed by the
UP-BLE Kansas City Hub Merger Implementing Agreement. The
above is not intended to.supersede any national agreements, letters
of understanding or arbitration awards which permit yard assignments’
to perform service on more than one (1) seniority district (i.e., hours
of service relief within a 25-mile zone, servicing industrial customers,,
etc.)

Engineers protecting through freight service in the pool described in
Article 1.C.2. above shall be provided lodging at the away-from-home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate on/off duty points
for all engineers, with these on/off duty points having appropriate
facilities as currently required in the collective bargaining agreement.

4- i

Territory Covered: Kansas City to Coffeyville (not including
Coffeyville)

Kansas City to Parsons (not including fParsons)

Kansas City tovv;ﬁhna via BNSF trackage rights ;

(not including Wichita) : .
EMPL% EXKIBIT . z 2 '
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Kansas City to Winfield via BNSF trackage rights
(not including Winfield)

Kansas City to Pratt via Hutchinson via BNSF
trackage rights (not including Pratt)

The above includes all UP and SSW main lines, branch lines, industrial
leads, yard tracks and stations between or located at the points indicated.
Where the phase “not including” is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. The existing UP Interdivisional Service between Kansas City and
Coffeyville shall continue as a separate pool and shall be governed
by the provisions of the ID Agreement dated August 15, 1985,
including all side letters and addenda.

a. Hours of Service relief of trains in this pool shall be protected
as provided in the existing agreement rules covering such
runs.

The existing but non-o
Hutchinson) run shall be

terminal will be changed
from-home terminal.

Former SSW yard engine equity in Kansas City shall be placed under
Zone 4. The former SSW engineers who elect Zone 4 as their prior
rights zone and former UP engineers in Zone 4 shall compete for all
assignments in Zone 4 on the basis of their Zone 4 seniority.

At Coffeyville/Parsons, Wichita, Winfield and Pratt, away-from-home
terminal engineers called to operate through freight service to Kansas
City may receive the train for which they were called up to twenty-five
(25) miles on the far side of the terminal and run back through
Coffeyville/Parsons, Wichita and Winfield to their destination without
claim or complaint from any other engineer. When so used, the
engineer shall be paid an additional one-half (Ve) day at the basic pro
rata through freight rate for this run in addition to the district miles of
the run. If the time spent beyond the terminal under this provision is
greater than four (4) hours, then he shall be paid on a minute basis at
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The terminal limits of Coffeyville/Parsons, Wichita and Winfield are as
follows:

a. Coffeyville MP 4620 - North
MP661.0 - South

The north terminal limits of Coffeyville have been modified by this
Implementing Agreement.

b. Parsons MP 133.4 North
MP 138.0 South

Wichita MP 236.0 Herington
MP 476.0 Wichita Branch
MP 254.0 OKT Subdivision

Winfield MP 248.7 East
MP 250.8 West

Pratt MP 292.33 East
MP 300.16 West

Engineers of an adjacent hub may have certain rights to be defined,
if any, in the Merger Implementing Agreements for these hubs to
receive their through freight trains up to twenty-five (25) miles on the
far side of the terminal and run back through Wichita or Winfield to
their destination without claim or complaint from any other engineer.

Engineers protecting through freight service in the pooi described in
Article 1.D.2. and |.D.3. above shall be provide lodging at the away-
from-home terminal pursuant to existing agreements and the Carrier
shall provide transportation to engineers between the on/off duty
location and the designated lodging facility. All road engjineers may
leave or receive their trains at any location within the ‘erminal and
may perform work within the terminal pursuant to the dasignated
collective bargaining agreement provisions. The Carrier will designate
on/off duty points for all engineers, with these on/off duty points
having appropriate facilities as currently required in the collective
bargaining agreement.

All local, road switcher and yard assignments home terminaled at
Coffeyville/ Parsons, Wichita, Winfield and Pratt will be protected by
engineers from those seniority districts even if such assignments
perform service within any territories contemplated by Article 1.D.1.
Other irregular assignments (work train, wreck train, etc.) will be
protected by the engineers from the location where the assignment is
home terminaled. :

m.'m—




E.  Kansas City Terminal

All UP, SSW and SPCSL operations within the new Kansas City
Terminal limits shall be consolidated into a single operation. The
terminal includes all UP/SSW/SPCSL main lines, branch lines,
industrial leads, yard tracks ang Stations between or located at the
points indicated. All UP/SSW/spcs) road crews may receive or
leave their trains at any location Within the terminal and may perform
work within the terminal pursyant 1o the applicable collective
bargaining agreement, including national agreements. The Carrier
wil' designate the on/off duty points for all yard crews, with these
on/off duty points having appropriate faciiities as currently required in
the collective bargaining agreement. Interchange rules are not
applicable for intra-carrier moves within the terminal.

All yard assignments operating within the Kansas City Terminal will be
bid and assigned in the manner gg forth in Side Letter No. 22 to this
A_greement.

All UP, SSW and SPCSL rail lines, yards and/or sidings within the

Kansas City Terminal will be considered as common to ail engineers
working in, into and out of Kangag City .

follows:

up

Marysville Subdivision

Coffeyville Subdivision

Sedalia Subdivision

Falls City Subdivision

Trenton Subdivision (formey CNW)

SPCSL

Brookfield Subdivision 221.5 (BNSF MP
Marceline Subdivision 4442 §BNSF MP;

SPCSL terminal limits havg pegn modified by this Agreement

SSW

Sedalia Subdivision (via UR) 276.32
BNSF Line to Topeka/Ottswg 9.0 (BNSF MP)
UP terminal limits are ectablished as MP 9.0 on the BNSF

Topeka/Ottawa Line
EMPLOYEES EXHIBRD).
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t all terminals the Carrier will designate the on/off duty points for all road
“engineers, with these on/off du_.ny points having apgrop(iate facilities for
g proes 'y inclement weather and other facilities as currently required in the designated
'@f&;}imi&t;;.;,; collective bargaining agreement.

P ;‘3 "!:' gaghs P
5 T "fé-, : G.- Inall of the zones, when local, work, wreck, Hours of Service relief or other
T T U road runs are called or assigned which operate exclusively within the
territorial limits of one (1) of these zones established in this Agreement, such
---. gervice shall be protected by engineers in such zone. |If such run or
assignment extends across territory encompassing more than one (1) zone
contemplated by this Agreement, the Carrier and Organization will mutually
agree on the method for assigning engineers o such service, otherwise, it
will be protected by engineers on the basis of their common seniority date.

l’ 1

R 2

et 30 dagPe

To achieve the work efficiencies and allocation of forces that are necessary
to make the Kansas City Hub operate efficiently as a unified system, a new
seniority district will be formed and a master Engineer Seniority Roster -
UP/BLE Kansas City Merged Roster #1 will be created for engineers holding
seniority in the territory comprehended by this Agreement on the effective
date thereof. The new roster will be divided into four (4) zones$ as described
in Articles I.A., I.B., I.C. and |.D. above.

Prior rights seniority rosters will be formed covering each of the four (4)
zones outlined above. Placement on these rosters and awarding of prior
rights to their respective zones shall be based on the following:

Zone 1 - This roster will consist of former UP engineers with prior
rights on MPUL Merger 2B (Roster No 052111), CNW (Roster No.
053111), St. Joseph Union Terminal (Roster No. 057101) and
Northemn Kansas (Roster No. 055101) and former SPCSL engineers
with rights on SPCSL (Roster No. 310101).

Zone 2 - This roster will consist of former UP engineers with rights on
UP Eighth District (Roster No. 068101) and former SSW engineers
with rights on SSW Herington (Roster No. 303101).

Zone 3 - This roster will consist of former UP engineers with rights on
Merged 1 St. Louis (Merged Roster No. 040111) and former SSW
engineers with rights on SSW Jefferson City (Roster No. 311 101).

Zone 4 - This roster will consist of former UP engineers with prior
rights on Osawatomie Merged 2A (Roster No. 054111) and former
SSW engineers with rights on SSW Herington (Roster No. 303101).
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Entitlement to assignment on the prior rights zone rosters described above
shall be the canvass of the employees from the above affected former
rosters contributing equity to each of such zones.

Engineers on the above-described newly-created prior rights zone rosters
shall be integrated into one (1) common seniority roster.

All zone and common seniority shall be based upon each employee's date
of promotion as a locomotive engineer (except those who have transferred
into the territory covered by the hub and thereby established a new date).
If this process results in engineers having identical common seniority dates,
seniority will be determined by the age of the employees with the older
employee placed first. If there are more than two (2) employees with the
same seniority date, and the ranking of the pre-merged rosters would make
it impossible for age to be a determining factor, a random process, jointly
agreed upon by the Director of Labor Relations and the appropriate General
Chairman(men), will be utilized to effect a resolution. It is understood this
process for ranking employees with identical dates may not result in any
employee running around another employee on his former roster.

Any engineer working in the territories described in Article 1. on the date of
implementation of this Agreement, but currently reduced from the engineers
working list, shall also be given a place on the roster and prior rights.

Engineers currently forced to this territory will be given a place on the roster
and prior rights if so desired; otherwise, they will be released when their
services are no longer required and will not establish a place on the new
roster. Engineers borrowed out from locations within the hub and engineers
in training on the effective date of this Agreement shall also participate in
formulation of the roster described above.

UP engineers currently on an inactive roster pursuant to previous merger
agreements shall participate in the roster formulation process described
above based upon their date of seniority as a locomotive engineer.

With the creation of the new seniority described herein, all previous seniority
outside the Kansas City Hub held by engineers inside the new hub shall be
eliminated and all seriiority inside the new hub held by engineers outside the
hub shall be eliminated. All pre-existing prior rights, top and bottom, or any
other such seniority arrangements in existence, if any, are of no further force
or effect and the provisions of this Agreement shall prevail in lieu thereof.
Upon completion of consolidation of the rosters and implementation of this
hub, it is understood that no engineer may be forced to any territory or
assignment outside the Kansas City Hub.

The total number of engineers on the master UP/BLE Kansas City Merged
Roster #1 will be mutually agreed upon by the parties, subject to the

provisions of Side Letter No. 15.
EMPLOYEES Fuiiam S LD
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" Tne following extra boards shall be established to protect vacancies and
other extra poard work into or out of the Kansas City Hub or in the vicinity

£ 1t is understood whether or not such boards are guaranteed boards
is determined by the designated collective bargaining agreement.

1. Atchison - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Atchison including St. Joseph, Falls
City and Union. This board will also protect work formerly performed
by the Nearman coal pool. This board may not be used to provide
hours of service relief of pool freight trains operating between Kansas
City and Council Bluffs except in emergency, nor may it be used to
provide relief of Zone 1 assignments home terminaled at Kansas City.

Ft. Madison - One (1) Extra Board (combination road/yard) to protect
all extra service at or in the vicinity of Ft. Madison and Quincy,
including Hours of Service relief in both directions.

- - One (1) Extra Board (combination road/yard)
to protect all Zone 3 vacancies headquartered at Jefferson City
including vacancies created by engineers laying off while exercising
“reverse lodging” privileges. Loca! or irregular service originating at
Jetferson City working west on the UP Sedalia and River Subdivisions
will also be protected by this board. This board will protect extra
service on assignments headquartered at Lees Summit until a Zone
3 extra board is established at Kansas City.

Topeka - One (1) Extra Board (combination road/yard) to protect all
road and yard extra service at or in the vicinity of Topeka per Article
1.B.9.b. This board will not be used to provide reliet of Zone 2
assignments home terminaled at Kansas City.

- One (1) Extra Board (combination road/yard) to protect
each of the following:

a. Zone 1 pool freight extra service in the Kansas City-
Ft. Madison/Quincy pool so long as it remains in existence as
a separate pool. This board will be headquartered in Kansas
City. This board will supplement the board described in b.
below.

Zone 1 pool freight extra service and all other road service in
Zone 1, except as otherwise provided herein. This board will
be headquartered at Kansas City. This board will supplement
the board described in 1. above (Atchison).

w_‘h__
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Zone 2 pool freight extra service and all other road service in
Zone 2, except as otherwise provided herein. This board will
be headquartered at Kansas City.

Zone 3 pool freight extra service and all other road service in
Zone 3 except as otherwise provided herein. This board will
be headquartered at Kansas City.

Zone 4 pool fright extra service and ail other road service in
Zone 4 except as otherwise provided herein. This board will
be headquartered at Kansas City.

One (1) extra board (yard only) to protect all yard extra service within
the Kansas City Terminal. This board will be accessed by engineers
in the manner set forth in Side Letter No. 22.

It additional extra boards are established or abolished after the date of
implementation of this Agreement, it shall be done pursuant to the terms of
the designated collective bargaining agreement. When established, the
Carrier shall designate the geographic area the extra board will cover.

- APPLICABLE AGREEMEN

. A All engineers and assignments in the territories comprehended by this
Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers dated October 1, 1977
(reprinted October 1, 1991), including all applicable national agreements, the
“local/national” agreement of May 31, 1996, and all other side letters and
addenda which have been entered into between date of last reprint and the
date of this Implementing Agreement. Where conflicts arise, the specific
provisions of this Agreement shall prevail. None of the provisions of these
agreements are retroactive.

B. All runs established pursuant to this Agreement will be governed by the
following:

1. Rates of Pay: The provisions of the June 1 » 1996 National Agreement
will apply as modified by the May 31, 1996 Local/National Agreement.

Overtime: Overtime will be paid in accordance with Article IV of the
1991 National Agreement.

Transportation: When a crew is required to report for duty or is
relieved from duty at a point other than the on and off duty points
fixed for the service established hereunder, the Carrier shall authorize
and provide suitable transportation for the crew.

gmo EXHIBIT
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NOTE: Suitable transportation includes Carrier owned or provided
passenger carrying motor vehicles or taxi, but excludes other
forms of public transportation.

Suitable Lodging: Suitable lodging will be provided by the Carrier in
accordance with existing agreements.

Existing ID run provisions regarding overmile rate and meal allowances as
contained in the current UP Kansas City to Falls City ID Agreement (Sections
3. and 4. thereof) shall apply to the through treight pools described in Articles
I.LA.3. (Kansas City-Ft. Madison/Quincy), |.A.4. (Ft. Madison-Chicago), and
1.D.3. (Kansas City-Pratt) of this Implementing Agreement.

The following provisions of the former UP Eastemn District Interdivisional Run
Agreement dated December 16, 1871 will apply to any pre-October 31, 1985
Kansas City Hub Engineers performing service in the Kansas City to
Marysville pool: -

(1) Part lil - Paragraph (b) dealing with overtime.
(2) Part Vii - Section 5 dealing with eating en route.

Existing ID run provisions regarding deadhead as contained in the current
UP Kansas City to Falls City ID Agreement (Section 9 thereof) shall also
apply to the through freight pools described in Articles 1.C.2. (Kansas City -
Jefferson City), 1.D.2. (Kansas City - Coffeyville/Parsons) and 1.D.3. (Kansas
City - Pratt).

Engineers in the Kansas City - Coffeyville/Parsons pool who have an
engineer/train service seniority date prior to October 31, 1985, shall begin
overtime at the expiration of ten (10) hours on duty. When overtime, initial
terminal delay and final terminal delay accrue on the same trip, pay will be
calculated pursuant to National Agreement provisions. Employees hired
after October 31, 1985, shall be paid overtime in accordance with the
National Rules governing same and in the same manner as previously paid
on the MPUL prior to the merger. :

The following provisions shall apply to all engineers who establish seniority
in the Kansas City Hub under this Merger implementing Agreement. It is
understood these provisions shall not be applicable to engineers establishing
seniority as engineer in the Hub after the effective (signature) date of this
Agreement:

Engineers protecting through freight service who exceed twelve (12)
hours on duty shall be paid for all time on duty in excess of 12 hours
at the overtime rate of pay regardiess of the district miles of the run.
When overtime, initial terminal delay and final terminal delay accrue

g
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on the same trip, pay will be calculated pursuant to National
Agreement provisions.

Enginieers will be treated for vacation, entry rates and payment of arbitraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived. Engineers hired/promoted after the
effective date of the Agreement shall be subject to National Agreement rate
progression provisions.

Engineers protecting pool freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminai pay
(HAHT) for all time so held at the distant terminal after the expiration of
sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.

Except where specific terminal limits have been detailed in the Agreement,
is not intended to change existing terminal limits under applicable
agreements.

Actual miles will be paid for runs in the new Kansas City Hub. Examples are '
illustrated in Attachment “B".

- FAMILI

Engineers involved in the consolidat on of the Kansas City Hub covered by
this Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given full cooperation,

in order that their familiarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
time or ride the road on their own time in order to qualify for these new
operations.

Engingers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this Section. I
disputes occur under this Article they may be addressed directly with the
appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualified engineer (or

e DO

GAABOROPSIWPCMERGRKCHLIB WPCI211




MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501
MEMPHIS TN 38157

Gentlemen:;

Side Letter No. 24

July 2, 1998

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

This has reference to the Merger Implementing Agreement for the Kansas City Hub

entered into this date.

Much discussion occurred surrounding certain calling procedures and other local
provisions, such as "Sadie Hawkins Days", applicable to former UP 8th District Engineers
performing service in the Kansas City to Marysville pool prior to implementation of this

Agreement.

Without prejudice or precedent the Carrier agreed to meet, post implementation, to
review the above referred-to items to consider whether to adopt any of these former
provisions to Zone 2 and/or the entire Kansas City Hub.

D.M. Hahs
Vice President - BLE
J.L. McCoy
Vice President - BLE

Yours truly,

h\HHadEmW

M. A. Hartman :
General Director-Labor Relations
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Side Letter No. 25

July 2, 1998

MR D E PENNING MR D E THCMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOUAI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 1620 CCNTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:

This has reference to the Merger Implementing Agreement for the Kansas City Hub
entered into this date.

Upon implementation of this Agreement, and after all assignments have been made
in connection therewith, those former SPCSL Engineers who remained at Ft. Madison or
continued working between Ft. Madison and Chicago (including Chicago) and who did not
relocate to Kansas City will receive a one (1) time in-lieu relocation payment in the gross
amount of $3,500.00. Acceptance of this payment constitutes a waiver of all claims or
grievances in connection with the elimination of Quincy as a home terminal for pool

operations.

The parties hereto acknowledge this arrangement is made without prejudice or
precedent and on a not-to-be cited basis.

The terms of this Side Letter are unrelated to and independent of the provisions set
forth in Articles I.A.4.c. and I.A.4.d., and shall not have the effect of reducing or negating

such provisions.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

A Hadoman

M. A. Hartman
General Director-Labor Relations

EMPLOYEES 8(1’_2—.—-
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Mr.D. E. Penning
Mr. D. E. Thompson
M. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

G.enéral Chairman, BLE

‘ZZ%-%———

D. E. Thompson
eneral Chairman, BLE

eneral Chairman, BLE

M A Young
General Chairm » BLE Q

cc: D.M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE

?"'%3‘3‘" o e [

Rev. 921/98

o L T kS




QUESTIONS AND ANSWERS - KANSAS CITY HUB

Tl - W N N T

Q.1. Whatis the impact of the terminal operations at terminals where both the former UP
and SSW/SPCSL had yards/terminal operations being “consolidated into a single
operation"?

A.1. In a consolidated terminal, all road crews can receive/leave their trains at any
location within the boundaries of the new consolidated Terminal and may perform
work anywhere within those boundaries pursuant to the applicable collective
bargaining agreement. The Carrier will designate the on/oft duty points for road
crews. All rail lines, yards, and/or sidings within the Terminal are considered as
common 1o all crews working in, into and out of the Terminal and all road crews may
perform all permissible road/yard moves pursuant to the applicable collective
bargaining agreements.

Is it the intent of this agreement to use engineers beyond the 25-mile zone?
No.

Since the 25-mile zone provisions specify that engineers may be called to receive
“the train for which they were called”, does this preclude their use under such
25-mile zone provision for any other train?

Yes, unless other pre-existing local agreements or practices permit otherwise.

What is intended by the words “at the basic pro rata through freight rate” as used
in this Agreement?

Payment would be at the high (unfrozen) through freight rate of pay which is
applicable to the service portion of the trip.

How will initial terminal ¢'elay be determined when performing service as in the 25-
mile zone?

Initial terminal delay for engineers entitled to such payments will be governed by the
applicable collective bargaining agreement and will not commence when a crew
operates back through the on-duty point. Operation back through the on-duty point
shall be considered as operating through an intermediate point.

How is a crew which received their train in the twenty-five (25) mile zone on the far
side of the terminal compensated?

When so used, the crew shall be paid an additional one-half (¥2) basic day at the
basic pro rata through freight rate for this service in addition to the district miles of
the run. If the time spent beyond the terminal is greater than four (4) hours, they
shall be paid on a minute basis at the basic pro rata through freight rate. Miles
within the 25-mile zone shall not be added to the district miles of the run. Time
spent within the zone does not factor into the computation of overtime; however, if
the time spent within the zone, if factored into the computation of overtime, would
produce road overtime eamings for the tour of duty in excess of the minimum four
{4) hour payment, the higher overtime earnings would apply. ')
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Q.7.

A7.

If a crew in the twenty-five (25) mile zone is delayed in bringing the train into the
origin terminal so that it does not have time to go to the destination terminal, what
will happen to the crew?

If the crew had operated back through the origin terminal, they will be transported
to the destination terminal, unless emergency conditions (i.e., acts of God,
derailment, efc.) prevent such, and be paid district miles, overtime where applicable
and a minimum of four (4) hours at the basic pro rata through freight rate.

in regards to Question 6 above. What happens if a crew in the twenty-five (25) mile
zone is delayed and does not depart the origin terminal a second time?

If the crew origin terminal is the home terminal will be released at the origin terminal
and paid a basic day, including overtime when applicable, in addition to the
minimum of four (4) hours at the basic pro rata through freight rate for working the
25-mile zone. If the origin terminal is the away terminal, the crew will be
deadheaded to the destination terminal, except in cases of emergency (i.e., Acts of
God, derailment, etc.).

Is it the intent of this agreement to use engineers in the 25-mile zone if not qualified
to operate on that territory?

No. It is not the intent of this agreement to require engineers to operate against
their will within the 25-mile zone if not familiar with such territory.

Do the 25-mile zone provisions, including the pay provisions thereof, apply to all
engineers?

These provisions apply equally to pre-1985 engineer, post-1985 engineers, and
engineers hired/promoted subsequent to the provisions of this agreement.

Is the %2 day at the basic prq rata through freight rate for.operating in the 25-mile
zone frozen and/or is it a duplicate payment/special allowance?

No, it is subject to future wage adjustments and it is not a duplicate pay/special
allowance.

. At locations common to other hubs, such as Jefferson City, Wichita, Winfield, etc.,

is it understood that the right of a Kansas City Hub engineer to reach out 25 miles
beyond the terminal to provide Hours of Service relief under the 25-mile zone
provisions of this Agreement is dependent upon reciprocal 25-mile zone
agreements in those hubs?

Yes.

When an engineer is used for hours of service relief at the away from home terminal
pursuant to this Agreement may he be used tc provide relief for more than one
train?

. No, when the engineer returns to the away from home terminal after performing

hours of service relief (on only one train) he will stand first out upon arrival subject
to rest and he shall next be either deadheaded or perform actual service to the
home terminal.

emom:%zxmsﬂ_L
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. What does the phrase “interchange rules are not applicable for intra-carrier moves
within the terminal” mean?

. This refers to movements between locations, points or yards of the former pre-
merger roads (i.e., UP, SP, DRGW, SSW and SPCSL). Interchange rules do not
apply to such movements.

. In Article 1.A.9 it is provided that local assignments, assigned freight service, and
any other irregular assignments will be protected by prior rights Zone 1 engineers
from the Kansas City Hub “on a prior rights basis.” What happens when such
service is advertised and goes no bid?

. The vacancy would be filled by engineers holding seniority in the terminal. For
example, such work would be protected by the OMC at Council Bluffs.

. Carrier and the Organization on the former Eastern District have entered into an
agreement providing for the establishment of RSS assignments at Marysville, which
will be under the ED Agreement at that location. Are any such RSS jobs at
Marysville to be treated the same as the Jeffrey Energy Pool assignments for
purposes of application of the grandfather provisions of Article 1.B.8.?

. Yes.

. With regard to Article 1.B.8., is it intended that the attrition of the Jeffrey Energy Pool
assignments to the UP 18th District woul; be applied to force a prior rights former
8th District engineer out of Marysville? ' '

. No. ;

. With regard to Article |.B.8.a., if an engineer who was awarded prior rights to the
Jeffrey Energy Pool assignments subsequently bid off or was reduced from such
assignments, is he precluded from later reasserting his prior rights seniority to such
assignments?

. No.

. Are there any circumstances under which a former UP 8th District engineer would
be entitled to relocation benefits from one location to another location within Zone
2?7

. Since Marysville, Topeka and Kansas City were all within the same seniority district
pre-merger, and are retained/prior righted post-merger, not basis for relocation
benefits could be established.

. Even though under Article |.A.11.b. the extra board at Atchison is not included in the
prior rights arrangements at Atchison/St. Joseph, would a prior righted Atchison or
St. Joseph engineer forfeit their prior rights under Article 1.A.11.a. if they bid in the
extra board?

. No.

. After the six (6) year period in Article |.A.4.c. has expired, what application does
Article |.A.4.d. have if the Carrier elects to phase out its use of BNSF trackage rights
on a gradual basis rather than on an immediate basis?

. Itis not intended that Carrier may circumvent the provisions of Article |.A.4.0. by
implementing a plan to discontinue such trackage rights operations on a phased in
basis. While the specific facts of the case will speak for themselves, it is undisputed
that the intent of the parties is to afford relocation benefits to engineers forced to
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relocate to Kansas City as a direct result of discontinuance of & .arcise of the
trackage rights operations.

Il - SENIORI Tl

What is the status of pre-October 31, 1985 trainmen/firemen seniority?
Trainmen/firemen seniority will be in negotiations/arbitration with the appropriate
Organization. Employees will be ireated as firemen should they not be able to hold
as an engineer. Those currently “rieated as” will continue such status.

What is the status of post-October 31, 1985 trainmen/firemen seniority?

A post-October 31, 1985 engineer will exercise their seniority as a trainman/fireman
in accordance with the applicable agreements should they not be able to hold as an
engineer.

ARTICLE Il - EXTRA BOARDS

Q.1.
A1,

Will extra boards established under this section be confined to protecting extra work
exclusively within the zone in which established?

All extra boards will only protect extra work within one zone. After implementation,
should the Carrier desire to establish extra boards which protect extra work in more
than one zone, this will be done pursuant to the existing collective bargaining
agreement, and the parties must reach agreement as to how engineers from the
zones involved will be allowed to exercise seniority to such extra board(s). Failure
to reach such agreement, common seniority will be used. °

Are these guaranteed extra boards?

¢ The provisions of the.designated collective bargaining agreement shall apply.

In Article Ill.A.1. referring to use of the Atchison Extra Board for Hours of Service
relief, what does “except in emergency” mean?

The order of providing Hours of Service relief would be use of a rested away-from-
home pool engineer on a straightaway move or the protecting extra board at Kansas
City, including the supplementing extra board described in Article IIl.A.5.a. If all
these sources are exhausted, the Atchison Extra Board could be used in order to
move the train.

ABI!QL.EJ.\L:.ABELIQAELEAQBEEMENIS

Q.1.
A1,

Q.2.

A2.

When the Merger Implementing Agreement becomes effective what happens to
existing claims previously submitted under the prior agreements?

The existing claims shall continue to be handled in accordance with the former
agreements and the Railway Labor Act. No riew claims shall be filed under those
former agreements once the time limit for filing claims has expired.

Under Article IV.G., is it the intent that an engineer may receive duplicate
compensation under this provision and some other agreement rule, such as
deadhead provisions?

No.

EMFLOYE
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Q.1.

Q.3.
A3.
Q4.
A4

Q..
AS.

An engineer who makes familiarization trips only on the portion of the geographic
territory where he intends to work may later exercise to another part of the territory
with which he is not familiar. Does this Agreement apply to the necessary additional
familiarization trips?

Yes, no matter how much time has elapsed from date of implementation of this
Agreement.

Who will approve an engineer as being properly familiarized on a new territory?
An engineer will not be considered qualified on a new territory until check ride is
given by the designated Carrier officer as per the requirements of 49 CFR, Parts
240.127 and 240.129.

May a brakeman, conductor, other employee not specified in the Agreement be
used to familiarize an engineer on an unfamiliar geographic territory?
No.

If an unqualified extra engineer stands first out for an assignment and the next extra
engineer is qualified, may the first out extra engineer be run-around?

No. The first out extra engineer will be called for the assignment and the next out
engineer qualified will be called to act as a pilot.

How shall a qualified engineer used as pilot be compensated?
The same as if he had operated the train.

ARTICLE V! - IMPLEMENTATION

Q.1.
A1,

How will Local Chairmen assisting in the implementation process be treated for
protection purposes?

Local Chairmen assisting the Carrier in implementing the Agreement shall be paid
the greater of their earnings or their protection. While assisting the Carrier in the
implementation process they shall be governed by basic New York Dock protection
reduction principals when laying off (other than company service while assisting in
implementation) or absent for any reasons. They will not be required to occupy the
higher rated job or position during implementation period. ..

'ARTICLE Vi) - PROTECTIVE BENEFITS AND OBLIGATIONS

Section A:

Q.1.
A1,

Q.2
A2

How will test period earnings be calculated for employees returning to service
f<llowing extended absence (a period of one year or more)?

Their test period eamings will be the average of the test period earnings of the two
(2) employees below and two (2) employees above on the pre-merger rosters
working in the same class of service.

How will test period earnings be calculated for part time union officers?
In the same manner as question 1, Answer 1 above.
EXHITIT *:D

EMPLOY|
Page

of
GALABORIOPSWPCMERGRWKCHUB. WPC(79) -79- Rev. 8/21/88




Q3.
A3.

How does the Carrier calculate test period earnings if, during the last twelve (12)
months, an emplcyee has missed two (2) months compensated service?

The Carrier will go back fourteen (1 4) months (or however many months necessary)
to calculate the test period earnings based on twelve (12) months compensated
service.

How will an employee be advised of his test period earnings?
Test periods will be furnished to each individual and their appropriate General
Chairman.

An employee is off one or more days of a month in the test period account of an on-
duty personal injury. Will that month be used in cornputing test period averages?
Yes, if the employee performed other compensated service during the month.

An engineer protects an extra board which pays a bonus day to an employee who
stays marked up on the board for the entire pay period. Is this payment included
in calculation of test period earnings?

Yes.

Is vacation pay received during the test period considered as compensation?
Yes.

If an engineer is on vacation the entire month and the vacation pay therefor is less
than his TPA, would he be entitled to draw a displacement for the difference?
Yes.

How is length of service calculated? .
It is the length of continuous service an employee has in the service of the Carrier,
as defined iri the Washington Job Protection Agreement of 1936.

If an employee has three years of engine service and three years of train service,
how many years of protection will they have?
Six.

Claims for a protection guarantee are subject to offset when an employee is
voluntarily absent. How are such offsets computed? ,

A prorated portion of the guarantee is deducted for each twenty-four (24) hour
period or portion thereof. The proportion varies depending on the number of days
in the month and the rest days of a regularly assigned employee. For example, in
a thirty (30) day month, the through freight deduction would be 1/30th. For an
employee assigned to a six (6) day local, the proration would be 1/26th or 1/27th,
depending on how rest days fell. For an unassigned yard employee, the proration
would be anywhere from 1/20th to 1/24th, depending on how the rest days fall. A
deduction will not be made for an employee required to lay-off due to mileage
regulations.

CMAOVIES ZQ-Z..'.'C.'T-..D____
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. An employee assigned to the extra board lays off for one day. During ‘e periog of
lay-off, he would not have otherwise had a work Opportunity. What offset shoyig be
made in the employee's protective claim?

. A pro rata portion of the guarantee is deducted, such proportion depending on the
number of days in the month, i.e., 1/28th, 1/29th, 1/30th or 1/31st. [Except mileage
regulation lay-off].

. What prorated portion of a protection guarantee will be deducted for an employee
working on a guaranteed extra board whereon such employee is entitled to lay off
up two (2) days per month without deduction of the extra board guarantee?

. No deduction will be made from the protection guarantee for the first two (2) days
of layoff during the month. Layoffs in excess of two (2) will result in a prorated
deduction from the protection guarantee on the basis of the number of days in the
month for each day of layoff in excess of two. [Except mileage regulation lay-off.]

. How will employees know which jobs are higher rated?
. The Carrier will periodically post job groupings identifying the highest to lowest paid
jobs. :

. Will specific jobs be identified in each grouping?
. Pools, locals and extra boards, with different monetary guarantees, may be
identified separately but yard jobs and road switchers will not be.

. What rights does an employee have if he is already covered under labor protéction

provisions resulting from another transaction?

. Section 3 of New York Dock permits employees to elect which labor protection they
wish to be protected under. By agreement between the parties, if an employee has
three years remaining due to the previous implementation of Interdivisional Service
the employee may elect to remain under that protection for three years and then
switch to the number of years remaining under New ‘(ork Dock. If an employee
elects New York Dock then he/she cannot later go back to the original protection
even if additional years remain. It is important to remember that an employee may
not receive duplicate benefits, extend their protection period or count protection
payments under another protection provision toward their test period average for
this transaction.

. Will the Carrier offer separation allowances?

. The Carrier will review its manpower needs at each location and may offer
separation allowances if the Carrier determines that they will assist in the merger
implementations. Article | Section 7 of New York Dock permits an employee that is
“dismissed” as defined by New York Dock to request a separation allowance within
seven days of his/her being placed in dismissed status in lieu of all other benefits.

. Does an employee who elects to exercise his seniority outside the Kansas City Hub
and not participate in the formulation of rosters for the new Kansas City Hub qualify
for wage protection?

. The certification agreed to under Article Vil applies only to those employees who
are slotted on the newly formed Kansas City Hub rosters.

CRPLOYEES eman_&@__
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Q.19. In applying the “highest rated job" standard to a protected employee, may the
Carrier require an employee to take a higher rated job (or use those eamings as an
offset against the protection guarantee) which would require a change in residence?

A.19. No, unless the job is protected from that source of supply point.

Section B:

Q.1.  Who is required to relocate and is thus eligible for the allowance?

A.1.  An engineer who can no longer hold a position at his location and must relocate to
hold a position as a result of the merger. This excludes engineers who are borrow
outs or forced to a location and released.

Are there mileage components that govern the eligibility for an allowance?

Yes, the engineer must have a reporting point farther than his old reporting point
and at least 30 miles between the current home and the new reporting point and at
least 30 miles between reporting points.

Can you give some examples?
The following examples would be applicable.

Example 1: Engineer A lives 80 miles east of Kansas City and works a yard
assignment at Kansas City. As a result of the merger, he is assigned
to a yard job with an on duty at Lee's Summit. Because his new
reporting point is closer to his place of residence no relocation

allowance is given.

Example 2: Engineer B lives 35 miles east of Kansas City and goe's on duty at the
SP yard office in Kansas City. As a result of the merger he goes on
duty at the UP yard office in Kansas City which is one mile away. No
allowance is given.

Example 3: Engineer C lives in Ft. Madison and is unable to hold an assignment
at that location and must place on an assignment at Kansas City. The
engineer meets the requirement for an allowance and whether he is
a homeowner, a homeowner who sells their home or a non-
homeowner determines the amount of the allowance.

Example 4: Engineer D lives in Ft. Madison and can hold an assignment in Ft.
Madison but elects to place on an assignment at Kansas City.
Because the engineer can hold in Ft. Madison, no allowance is given.

- 4. Why are there different dollar amounts for non-home owners and homeowners?

. New York Dock has two provisions covering relocating. One is Article | Section 9
Moving expenses and the other is Section 12 . The
$10,000 is in lieu of New York Dock moving expenses and the additional $10,000
or $20,000 is in lieu of loss on sale of home.

. Why is there a set amount offered on loss on sale of home?
Iitis anin lieu of amount. Engineers have an option of electing the in lieu of amount
or claiming New York Dock benefits. Some people may not exp‘e:igce a loss on
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sale of home or may not want to go through the Procedures to claim the loss under

New York Dock.

- 6. What is loss on sale of home for less than fair valye?

. This refers to the loss on the value of the home ihat results trom the Carrier
implementing this merger transaction. In many locations the impact of the merger
may not affect the value of a home and in some locations the merger may affect the
value of a home.

. Can you give an example?
Prior to the merger announcement a home was worth $60,000. Due to numerous
employees transferring from a small city the value drops to $50,000. Upon approval
of the sale by the Carrier employee is entitled to $10,000 under Section 12 and the
expenses provided under Section 9, or the owner can claim the in lieu of amount
of $30,000.

Q. 8. If the parties cannot agree on the loss of fair value what happens?

A. 8. New York Dock Article | Section 12 (d) provides for a panel of real estate appraisers
to determine the value before the merger announcement and the value after the
merger transaction.

. What happens if an employee sells a home valued at $50,000 for $20,000 to a
family member?

. That is not a bona fide sale and the employee would not be entitled to either anin
lieu of payment or a New York Dock payment for the difference below the fair value.

- What is the most difficult part of New York Doick in the sale transaction?

. Determine the value of the home before the merger transaction. Whiie this can be
done through the use of professional appraisers, many people think their home is
valued at a different amount.

Must SPCSL engineers and SSW Jefferson City engineers be forced to an
assignment to be eligible for relocation benefits?

No, since they must relocate (except those Jefferson City engineers electing the
benefits of Side Letter No. 7) to Kansas City, they make application for other
assignments.

. Are there any seniority moves that are eligible for an allowance?

. Yes. A seniority move that permits another employee who would have otherwise
been forced to move to remain at the same location will be eligible for an allowance.
The move may not trigger other relocation allowances.

SIDE LETTER NO. 2

Q. 1. Will an engineer gain or lose vacation benefits as a result of the merger?
A.1. SSW/SPCSL engineers will retain the number of weeks vacation earned for 1998
and 1999 i !
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. When the agreement is implemented, which vacation agreement will apply?

2. The vacation agreements used to schedule vacations for 1998 will be used for the

remainder of 1998 and in 1999.

. 3. Will personal leave be applicable to SSW/SPCSL engineers in 19987

. Personal leave days for SSW/SPCSL engineers will apply effective January 1,
1999. The number of personal leave days applicable to SSW/SPCSL engineers in
1998 will be prorated based upon actual implementation date.




MILEAGE OF RUNS
ATTACHMENT “B”

Kansas City to Council Bluffs (via Falls City)
Kansas City to Des Moines (fcrmer CNW)
Kansas City to Ft. Madison
Kansas City to Quincy
Kansas City to Marysville
Kansas City to Jefferson (via River Sub)
Kansas City to Jefferson Cjty (via Sedalia)
Kansas City to Wichita (via BNSF trackage/El Dorado)
Kansas City to Wichita (via BNSF trackage/Peabody)
Kansas City to Wichita (via BNSF trackage/Newton)
Kansas City to Winfield (via BNSF trackage)
Kansas City to Coffeyville
Kansas City to Pratt (via Hutchinson)
Ft. Madison to Chicago (IHB)
. Quincy to Chicago (IHB)

All mileages shown are approximations and are subject to final verification.




ATTACHMENT “C"
POOL ALLOCATION

Kansas City - Jefferson City Pool (__turns); former UP

UP
SsSw
uP
SsSw
UP
SsSw
UP

- SSW
UP
SSwW

1.
2.
3.
4.
5.
6.
7.
8.
9.

=
o

11.
12.
13.
14,
15.
16.
17.
18.
19.
20.

%; former SSW

UP
SSwW
UP
SSw
UP
SSw
UP
SSw
UP
SSW

(Turns in excess of the highest number shown herein will be filled by
engineers from the zone roster, and thereafter from the common roster).
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SRR8s

H. R. Bunch

T. G. Stock
C. P. Beach
E. R. Lister
D. Herrington
E. Bagby

Wiggins
Wagers
Huff
Carver

Slicker
McCasland
Roling
Offineer

Wheeler
Shelton
Berhorst

M.

S.

G.

D.

W.

A.

G.

W.

W.

A.

J.

J.

L. Moeckel

C. Frank

M. Steigers, Jr.
W. Smith

L. Viessman
W. Nowack
M.

F
A.
W.
E.
R.

H.
k.

K.
W. K

Rackers
McKinney
Laune
Goodin
Imsland

Stevens
Twardowski
Job

Sennott

w,
L.
T.
F.
D.
D.
M.
D.
J.
D.
M.
S.
W.
R.
R.
L.
D.
M.
R.
R.
J.
W.
D.
C.
D.
J.
M.
S.
R.
C.

ATTACHMENT “D"
uP
Jefferson City Engineers

11/21/73

01/16/74
02/08/74
05/08/74
05/17/74
06/30/74
08/15/74
08/19/74
09/28/74
10/12/74
11/04/74

04/16/75
09/01/75
09/01/75
12/02/75

04/17/76
12/10/76
12/10/76

04/23/77
07/25/77
07/25/77
10/26/77
1116777
1116/77

04/29/78
04/29/78
08/01/78
08/01/78
01/28/78

01/29/79
02/19/79
10/21/79
10/22/79
1110779




ATTACHMENT “D”
upP
Jefferson City Engineers

. VanLoo 03/11/80
05/24/80
05/24/80
05/24/80
wmaams 08/16/80

Schanuth Jr. 04/26/81
04/26/81
04/26/81
04/26/81
04/26/81
04/26/81
04/26/81
06/09/81

02/18/82
02/18/82
02/18/82
04/09/82
06/05/82

11/22/94
11/22/94
11/25/94
12/01/94

04/08/96
04/08/96
05/03/96
05/03/96
05/03/96
05/03/96
McCormlck 05/03/96
01/07/97
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A.
w.
D.
G.
D.
R.
G.
B.
G.
M.
S.
M.
W,
R.
C.
R.
5
S.
R.
R.
G.
D.
M.

. Barnett

. Bond
Brown

. Campbell
. Ciaque
Cummings

' . Davenport
. Gage

Hanschen
. Hicks

. Holdt

. Jenkins

. Jungers

. Lambeth

. Lawrence
. Moore

. Mayberry
. Menz

L‘*I)DZG)I‘I‘ILL

ATTACHMENT “D" (Cont'd)

SSw

Jefferson City Engineers

498-64-8641
468-48-7762
430-84-2941
489-48-6291
431-82-1203
490-58-6727
488-54-5738
493-46-5704
432-90-7501
432-90-9018
432-66-9151
494-48-1534
486-46-6308
494-56-4710
490-52-8319
490-44-1427

492-50-5232

355-46-3204

489-44-7272
430-90-4525
430-86-4260
480-56-5003

ZmGQwUrzmrouoﬂomxmomorﬂ

Or—"'

. W. Mobley
. D. Malloy

. G. Morris
. W.

Pickett
Potter

Steele

LB
4 8
e
. G.
. B.
«
. H.
R
. W.
. P. Stover
E Strange
. R. Svetlich
. Webb

. Wright
. Coats

Schaefer

. G. Spencer, Sr.

. J. Thielemier
. W. Thomas

498-56-9829
487-60-0637
498-60-1850

Osterhage 350-36-6191

430-84-4709
498-56-9524
497-50-3013
336-34-4705
500-34-9530
337-58-8700
494-56-1547
494-56-3344
428-88-2388
498-46-8524
450-66-1573
360-32-6732
499-48-5076
513-44-3474

432-02-97 18
495-52-1476
494-56-0481




ATTACHMENT “E”
POOL ALLOCATION

Kansas City - Jefferson City Pool (51 turns); former UP 69%; former SSW 31%

UP 27. UP
28. SsSw
29. UP

uP 30. UP
31. Ssw
32. UP
33. UP
34. SsSw
3. UP
36. UP
37. UP
38. SsSw
39. UP
40. UP
41, SSw
42. UP
43. UP
44. SSW
45. UP
46. UP
47. SSW
48. UP
49. UP

. S8Sw
51. UP

=l
COONOOALN

12.
13.
14.
15.
16.
17.
18.
19.
20.
21,
22.
28.
24,
25.
26.

(Turns in excess of the highest number shown herein will be filled by
engineers from t-e zone » and thereafter from the common roster).

E:4PLOVEES EXHIBIT —-;2——




ATTACHMENT “F"

Zone 1 (Baselines)
MP 47
CNW 17

SPCSL 32 (16 Kansas City to Ft. Madison/Quincy and
16 Ft. Madison/Quincy to Chicago)

Total 80

Zone 4 (Baseline)

Total 69

The above totals do not include extra boards, these are regular assigned baselines.




UNION PACIFIC RAILROAD COMPANY

Omaha, 79-000
m (402) 271.3708

January 4, 1999
File: #1301059901

MR C R RIGHTNOWAR MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM ROAD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

Gentlemen:

This confirms the parties’ discussions concerning Hours of Service relief at
Marysville, Kansas, as prescribed in Article |, Section B 4, of the Kansas City Hub Merger

Implementing Agreement.

Use of the Eastern District Marysville extra board crews was not the intent of the

parties and accordingly it was agreed this provision will be deleted and the above-
" referenced Item 4 will now read as follows: -. :

“4,

a. By a rested, available engineer assigned to the Jeffrey Energy
Pool and then

By the first out, rested away-from-home-terminal engineer at
Marysville, who will thereafter be deadheaded home or placed
first out for service on their rest. In this regard, it is understood
if the away-from-home-terminal engineer was on held-away at
the time of call for Hours of Service, such engineer if placed
first out for subsequent service will return to held-away pay as
if such Hours of Service was not performed. In the event such
engineer was not on held-away pay, the time so spent at
Marysville prior to call for Hours of Service will count towards
held-away once the employee is placed first out for service.

LS > S
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X 68179.0001
(402) 271.379¢

January 5, 1999
File: #1301049805

MR C R RiICHTNOWAR MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
300 BROOKES DR STE 115-1 18 1620 CENTRAL AVE RM 203
HAZE!.WOOD MO 63042 CHEYENNE Wy 82001

Gentlemen:

: The affected ehgineers are occupying a position M’thin Zone 2.

2. The affected engineers will not be permitted to adopt the “Old Head”
MPUL conditions set forth in Article 40 of the Schedule Agreement.

Additionally, Carrier is also agreeable in adopting these conditions on the other prior
ight zones within the Kansas City Hub upon your Organization's request.

If the above properly reflects our discussion on this matter, Pleas2 execute in the
Pace provided below.

Yours truly,

o~

L. A. LAMBERT

Aty o SR [ -7 '77
ar, Gen. Chmn. (DATE)
[-7-57

(DATE)




UNION PACIFIC RAILROAD COMPANY .
1416 Oodge Street
Omaha, Nebraska 68179.0001

January 4, 1999
File: #1301049993

MR C R RIGHTNOWAR

GENERAL CHAIRMAN BLE

12531 MISSOURI BOTTOM ROAD
HAZELWOOD MO 63042

Dear Sir:

This confirms the parties’ discussion regarding the 1999 vacation scheduling for
engineers assigned to positions within the Kansas City Hub Merger Agreement.

For the year 1999, the existing vacation schedule arrangements will remain in effect
for each prior right zone, which includes the UPED Split Vacation Agreement for prior right
Zone 2 employees. Further, Carrier is agreeable in adopting this Split Vacation Agreement
lor the other seniority zones in thé Hub upon your Organization’s request, which must be
exercised within the next sixty (60) days.

Finally, Carrier also agreed the UPED Split Vacation Agreement will continue to
3pply for prior right zone employees unless such arrangement is cancelled as provided in
he aforementioned agreement.

Yours trul,

U~

L. A. LAMBERT

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001




UNION PACIFIC RAILROAD COMPANY

1416 Dodge Street
Omaha, Nebraska 88173.0001

m (402) 271.3796

January 4, 1999
File: #1301059901

MR C R RIGHTNOWAR
GENERAL CHAIRMAN BLE

12531 MISSOURI BO1TOM ROAD
HAZELWOOD MO 63042

Dear Sir:

During the parties’ conference on December 29, 1998, the advance assignment to
positions within the Kansas City Hub was discussed and this letter confirms Carrier's
commitments on this issue.

Prior to the implementing date of the Kansas City Hut Merger Agreement

(January 16, 1999), assignment changes for engineers may be made provided such -
shanges do not result in an employee leaving their &xisting prior right zone or requiring
such engineers to take additional familiarization trips prior to performing service.

The above commitment by Carrier was made as a result of your Organization as
vell as General Chairman Young outlining certain problems with engineers on their existing
1ssignments and does not in any manner infer the assignments made were in violation or
n contradiction to the provisions set forth in the Kansas City Hub Merger Implementing

\greement.

Yours truly,

A

L. A. LAMBERT

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

MR D E (GENE) THOMPSON
GENERAL CHAIRMAN BLE

414 MISSOURI BLVD EMPLOY men&l)_
Page-% of

SCOTT CITY MO 63780

LABOR\OPS\WPCDOCS\RO10499A.LAL(3)




UNION PACIFIC RAILROAD COMPANY

MR D E (GENE) THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG
GENERAL CHAIRMAN BLE
1620 CENTRAL AVE
CHEYENNE WY 82001

Gentlemen:

1416 Dodge Street
Omana, Nebraska 88179-0001
(402) 271-3796

January 4, 1999
File: #1301049901

MR C R RIGHTNOWAR
GENERAL CHAIRMAN BLE

12531 MISSOURI BOTTOM ROAD
HAZELWOOD MO 63042

In reference to-Article I, Section D 9 of the Kansas City Hub.Merger Agreement, this
letter confirms the parties all agree that locals and/or other road assignments, home
terminaled at Coffeyville, Parsons, Wichita, Winfield and/or Pratt, which performed service
exclusively within prior right Zone 4 shall be under the jurisdiction of the Kansas City Hub
Merger Agreement and accordingly protected by engineers under such Agreement.

AGREED:

Yours truly,

700

L. A. LAMBERT

[-2-77

(DATE)
(-7-77
(DATE) |
)45
(DATE) g‘z‘%éﬁcfnl o
e




#1212079845
#1312079845

MEMORANDUM OF AGREEMENT
between the

UNION PACIFIC RAILROAD COMPANY
For the Territories Missouri Pacific Upper Lines
and Eastern District

and the
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

RELIEF AND STAGING SERVICE
MARYSVILLE, KANSAS

Memorandum of Agreement #1202289845 attached, provided Carrier with the right
to establish Relief and Staging assignments (RSS) at terminals listed in that Agreement
on the Eastern District territory. One such point is Marysville, Kansas, the location into
which Missouri Pacific Upper Lines (MPUL) road crews will work as an away-from-home
terminal under the Kansas City Hub Merger Implementing Agreement.

Inésmuch as RSS assignments are intended to operate both west and east of
Marysv.lle on the new MPUL territory, the parties signatory to this Agreement have
established the following special conditions which are in addition to the conditions in
Memorandum of Agreement #1202289845 for such assignments at Marysville, Kansas.

EMPLOY,
%s:sxmm;.h___

(RIGAABORIOPSWPCAGMTSWGT347BLLAL 1) Page - 1 - #1212079845
(010499 #1312079845




The number of regular RSS assignments established at Marysville, Kansas,
will be shared between the Eastern District and MPUL engineers on a fifty
percent (50%) basis. The number of assignments will in all cases be
divisible by two (2).
NOTE: Assignments from MPUL engineers will be in the
following order of preference:
a. Prior right Zone 2 employees
b. Prior right Zone 1 employees
c. All other employees in the Kansas City Hub.

The RSS assignments will be clearly designated as Eastern District or MPUL
for the benefit of the employees and for assignment purposes.

MPUL engineers assigned to RSS assignments will be governed under all
the conditions of. Memorandum of Agreement #2202289845 except
reference to the UP Eastern District Rules are replaced by the corresponding
MPUL rules and the rates of pay will be the MPUL rates of pay for road
switchers. The RSS basic day will likewise be two (2) times the basic day in

MPUL road switcher service.

Temporary vacancies of less than seven (7) consecutive days on MPUL
assignments will be protected by the Eastern District engineers extra board
at Marysville. Temporary vacancies known to be or will be in excess of six
(6) days on MPUL R3S assignments will be available for protection, on an
application basis, to the MPUL Zone 2 engineers at no additional expense
to the Carrier. If n- voluntary applications are received, Marysville engineers

will protect the vacancies.

EMPLOY exma";;}-——
Page —%—
#1212079845
#1312079845




In the event MF ' JL Zone 2 permanent assignments are not filled voluntarily
by MPUL emplv//€€S, such assignments will be filled by UP Eastern District
employees at !Aarysville in order to minimize the need for an MPUL
employee to revscate involuntarily. MPUL Zone 2 employees will subse-
quently be permmed to displace a UP Eastern District employee on such

This Memorand/m of Agreement will become effective on JWQ 16,1959
and will remain In effect for a period of six (6) months, after which either party

may give thirty (30) days’ notice to cancel the Agreement. Unless agreed
otherwise to extend the time period, during this thirty (30) day period, the
parties will me#!t to determine if the Agreement should be or can be
amended in order to remain in effect. If this is not possible, at the end of the
thirty (30) day period, the Aqreement will be canceled in its entirety.

7 day of JENUH , 1999,

Signed this

FOR THE

F
BORRQTT:EERHQOD OF LOCOMOTIVE UNION PACIFIC RAILROAD COMPANY:

ENGINEERS:

CQK%— L. A. Lambert
R. Rightridwar General Director Labor Relations

General Chalrman, BLE MPUL

\_:
M.A.Young\ﬂ ‘
General Chairmvan, BLE E

w‘%x‘ilﬁﬁ“—h——

o VAD) #1212079845
#1312017QR45




#1312119872
MEMORANDUM OF AGREEMENT

between the
"UNION PACIFIC RAILROAD COMPANY

~and the
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

POOL FREIGHT OPERATION

OVER THE NEKM LINE
e e ——————

The Carrier has recently purchased the NEKM Railroad which encompasses a rail
line from Upland, Kansas, through Hiawatha to St. Joe, Missouri. The Carrier intends on :
utilizing this line primarily for directional westbound train operation from Kansas City to
Marysville, Kansas. The following diagram outlines the new line as well as all other rail

lines in the afiected area:
Omaha

North Platte

Falis City
14 miles
43 miles

139 miles

Kansas clﬂ‘;’m Mcala—:;

#1312119872




Under the direction of westbound operations to Marysville, the trains will operate
from Kansas City to Hiawatha and from Hiawatha through Upland to Marysville, Kansas.
The Kansas City Hub Merger Implementing Agreement, Article I, Section G, addresses this
type of new operation by holding in pertinent part:

“If such run or assignment extends across territory encompassing more than

one (1) zone contemnlated by this Agreement, the Carrier and Organization

will mutually agree on the method for assigning engineers to such service,

otherwise it will be protected by engineers on the basis of their ccmmon

seniority date.” |

The parties desire to utilize the Kansas City to Marysville pool for thic directional
operation (prior right Zone 2 employees) inasmuch as this traffic normally operates directly
from. Kansas City .to Marysville-via Topeka, Kansas. However, prior right.Zone 2
employees will be operating from Kansas City to Hiawatha on Zone 1 territory which does
call for an equity arrangement. Accordingly, the following will apply:

Carrier will advise the affected Local and General Chairmen on the date it
intends to begin operation via the NEKM Line. This advice wili be as scon

as possible in advance of such operation.

Each train operating from Kansas City to Marysville via Hiawatha (NEKM
Line) with a Zone 2 Kansas City/Marysville pool engineer will generate a 123
mile Zone 1 credit.

EMPLOVEES EHp 2
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