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L
INTRODUCTION

St. Louis Southwestern General Committee being the Brotherhood >f Locomotive
Engineers (“BLE”), duly designated and authorized collective bargaining representative for the
craft of locomotive firemen, hostlers, engineer trainees and locomotive engineers on the St.
Louis Southwestern Railway Company (“SSW”), herewith appeals an arbitration opinion and
award, dated February 8, 2000, regarding application of the Expanded Salina [{ub Agreement,
which was implemented and placed into affect on May 1, 1999.

A copy of the opinion and award is attached as Appendix A. Accompanying this

petition as Appendix B is the BLE Official Ballot for the proposed Expanded Salina Hub




Agreement with a summary of the agreement sent to every affected UP/SSW engineer by the
BLE International Office.

The issue raised by this petition is the opinion and award regarding the correct seniority
date and Zone 2 prior rights granted to the engineers that held seniority as an engineer in the
Zone 2 territories of the Salina Hub as agreed and defined in the negotiated agreement between
Union Pacific Railroﬁ Labor Relations Officers and the three (3) BLE General Committees
representing engineers in the merger of Union Pacific and SSW railroad operations in the area
of the Salina Hub as denoted in the NYD Notice served by Union Pacific on June 4, 1998.
General Director Labor Relations, M. A. Hartman and Assistant Vice President Labor
Relations, John M. Raaz signed the agreement for the Carrier. The agreement was also signed
by the three (3) General Chairmen and approved by BLE Presidents J. L. McCoy and D. M.
Hahs.

The BLE/SSW General Committee and the former SSW Engineers requests the Board
accept this petition and resolve those issues in the interest of correcting clear error in the
opinion and award. Moreover, under the Lace Curtain standard, the Board may overturn “an
arbitral award when it is shown that the award is irrational or fails to draw its essence from the
clear and precise provisions of the negotiated agreement or it exceeds the authority reposed in
arbitrators by those conditions.” The award herein fails to meet this standard and should be

overturned.




I
BACKGROUND OF DISPUTE

On November 30, 1995, Union Pacific Corporation along with UPRR, MPRR, SPR,
SPT, SSW, SPCSL, and DRGW, collectively, notified the ICC of their intent to file an
application seeking approval and authorization under then 49 U.S.C. §§11343-45 for the
common control of SPR and it subsidiaries, including those which are carriers by rail, by UPC
and its wholly-owned subsidiaries, UPRR and MPRR.

Under service date of August 12, 1996, the Surface Transportation Board issued its
Decision No. 44 approving “common control” and merger of the rail carriers controlled by
Union Paci®c Corporation (Union Pacific Railroad Company and Missouri Pacific Railroad
Company) and the rail carriers controlled by Southern Pacific Rail Corporation (Southern
Pacific Transportation Company, St. Louis Southwestern Railway Company, SPCSL Corp.,
and the Denver and Rio Grande Western Railroad Company), subject to various conditions.
Common control was consummated on September 11, 1996.

On June 4, 1999, UP served notice pursuant to Section 4 of the Nev’ York Dock
conditions of their intent to implement that portion of the merger, which included the territory
and the engineers working in proposed Zone 2 of the Salina Hub. The notice proposed initial
conference to be held at the Double Tree Hotel in Denver, Colorado beginning at 1:00 p.m.,
July 1, 1998 (BLE/SSW_Exhibit 2). BLE/SSW Exhibits referred to in this petition are the
Exhibits that were made a part of the BLE/SSW Submission to the Board.

A second meeting was held between BLE and UP the week of July 13, 1998. The

negotiated agreement was initialed July 16, 1998. The initialed agreement was sent to the BLE




International Office. The BLE International Office prepared the ballot and the summary of the
Expanded Salina Hub Implementing Agrcement, which was sent to the affected membership
for ratification on August 8, 1998. A copy of the initialed agreement was included for each
affected employees review.

The ballots were voted on and returned by the membership. Results of the vote were
sent to the Carrier by letter dated October 16, 1998 with copy to all affected BLE Officers.
BLE/SSW Exhibit 4

The Carrier sent the agreement to all affected BLE Officers with cover letter dated
October 19, 1998 for signature. (BLE/SSW_Exhibit 6)

The Carrier sent a letter dated October 27, 1998 to all affected BLE General Chairmen,
which provided the required thirty (30) day notice to implement the agreement on January 16,
1999. The notice also informed each General Chairman that the equity and construction of the
consolidated seniority roster meeting, as required by the agreement, would be held in Omaha
the week of November 16, 1998. (BLE/SSW Exhibit 5)

The equity meeting was held the week of November 16, 1998 and the Zone 2 Roster
was constructed using the implementation date (01-16-99) and the provisions of the Hub
Agreement. The rosters were and are constructed by Union Pacific Director Manpower and
Planning W. B. (Bill) Hutfles as per the provisions of each Hub Agreement.

Given the critical shortage of engineers at Herington, Kansas and Pratt, Kansas, both of
which are within the territories of Zone 2, Salina Hub, the Carrier issued Bulletin No. 20726

on November 16, 1998 for Promotion Class SE9928 for Pratt, Kansas and issued second

Bulletin No. 38810 on November 29, 1998 for Promotion Class SE9929 for Herington,




Kansas. List of the two (2) classes was made a part of the BLE/SSW Submission as
(BLE/SSW_Exhibit 11). The lists are not in the correct seniority order. See (BLE/SSW
Exhibit 13) for correct seniority ranking.

At the time of the advertisements, the SSW trainmen were working under the
provisions of the UTU/SSW Agreement. When the trainmen became successful bidders on the
two classes, they came under the BLE/SSW General Committee Training Agreement as this
Committee held the contract for firemen and engineer trainees. There is no dispute in that the
former SSW engineers at Pratt and Herington continued to work and were compensated under

the provisions of the BLE/SSW Agreement until the date the Expanded Salina Hub Agreement
was implemented on May 1, 1999. (BLE/SSW Exhibit 8)

(BLE/SSW_Exhibit No. 12) is copy of BLE/SSW Agreement effective May 1, 1994
relating to the selection of train and/or yard service employees for engine service. Section 3(e)
provides:

(e) Future trainmen/yardmen who successfully complete the training program

will establish seniority as an engineer on the date specified in the
advertisement on a promotion class by promotion class basis, shall be
placed at the bottom of the engineer’s roster in the same relative order as
they stand on the Trainmen’s System Seniority Roster and shall receive the
designated home district and prior rights home terminal specified in the
advertisement.

For some reason, some of the BLE Officers had not returned the signed agreement.
Labor Relations Officer Randy Weiss sent a second letter dated November 24, 1998 to all
affected BLE Officers requesting they sign the agreement and return it to the Carrier.

BLE/SSW Exhibit 6




Carrier sent letter dated January 7, 1999 canceling their notice to implement on January
16, 1999. (BLE/SSW Exhibit 7

Carrier provided the required thirty (30) day notice to implement the agreement on May
1, 1999 (BLE/SSW Exhibit 8). The Agreement was placed into affect on May 1, 1999 and all
engineers in the Salina Hub obtained seniority and were governed by the provisions of the Hub
Agreement.

Due to the delay in implementing the Expanded Salina Hub Agreement, the former
SSW Engineers in the two (2) November classes were added to the SSW Pratt Roster No.
304101 and the SSW Herington Roster No. 303101 as noted in Article II.B.I., page 8 of the
Expanded Salina Hub Agreement, (BLE/SSW_Exhibit 1). These engineers were also added to
the Zone 2 prior right Salina Hub Roster by Mr. Hutfles in compliance with the agreements,
which is vériﬁed by (BLELSSW_EMLJ.Z), which is copy of the Salina Zone 2 Roster No.
373101.

The SSW engineers were not placed on Roster No. 373101 in their correct seniority
order and were not placed on the roster with their correct seniority date. (See pages 5, 6, and
11 of (BLE/SSW Exhibi: 17)

Given the fact these two (2) classes for engineers were advertised under the provisions
of the SSW Agreement and during the on-going negotiations of the Hub Agreemeuts, this
office contacted UP Labor Relations Officer R. D. Rock to assure these SSW engineers would
be given the same contractual rights provided to all other engineers being canvassed for
seniority rights in one (1) of the newly negotiated hubs or would be canvassed in the remaining

future Hub Agreements.




Labor Relations Officer Robin Rock was the designated officer assigned to manage the
SSW Agreement. Mr. Rock was not involved in the negotiatiéns of the Expanded Salina Hub
Agreement.

Mr.‘ Rock had knowledge and fully understood Article II.LF. of the Expanded Salina
Hub Agreement and was in complete agreement regarding the Pratt and Herington trainees’
right to be canvassed and given the option of selecting a Hub of their choice provided they had
the seniority to be assigned. Absent the option, these engineer trainees would become
engineers with no place to work and no seniority in any Hub.

(BLE/SSW _Exhibit No. 13) is copy of letter dated July 12, 1999 addressed to Director
of Labor Relations R. D. Rock, which was sent after canvassing the trainees in the two (2)
classes. Five (5) of the trainees opted to stay at Pratt to be assigned in the Southwest Hub
when canvassed and were assigned with an engineer date of 11-16-98 as per the SSW
Agreement. Eighteen (18) of the trainees selected the Salina Hub and should have been
placed in the Hub with an engineer date of 11-29-98. One (1) of the eighteen (18), G. N.
Wallace, made a later decision to select the Southwest Hub when canvassed as per the
Southwest Hub Agreement and letter of understanding with Labor Relations Officer R. D.
Rock.

UP General Chairman, M. A. Young had protested the SSW engineers being added to
SSW Pratt Roster No. 304101 and the SSW Herington Roster No. 303101. He was also
opposed to these engineers being placed on the Salina Zone 2 Roster with prior rights.

It is General Chairman Young’s position that the affective date of the Expanded Salina

Hub Agreement is July 16, 1998, date agreement was initialed, and the SSW engineers




promoted after July 16, 1998 are not entitled to prior rights because, in his flawed opinion,
they were not specifically addressed by the parties in negotiations and there is no provision in
the agreement to grant these former SSW engineers prior rights in Zone 2.

Mr. Young is in error on all accounts as there is clear and precise documentation to
verify the position of the BLE/SSW General Committee and the granting of prior rights to all
engineers who were working in the territories (Zone 2 Salina Hub) on date of implementation
of the Expanded Salina Hub Agreement in compliance with the Hub Agreement.

Being unable to resolve the dispute, the Carrier refused to get involved; therefore, the
dispute was progressed to NYD Arbitration and Mr. Muessig in Case No. 1, Arbitration Board
No. 331. The BLE/SSW General Committee is of the opinion the Carrier is equally

responsible for enforcement of any signed agreement and this issue should have been resolved

by the parties.

118
THE AGREEMENT
The Expanded Salina Hub Agreement consisted of fifty-nine (59) pages and thirteen
(13) additional pages of attachments.
The provisions of the agreement in dispute in Case No. 1 can be found on pages 3, 4,
8, 9, 10, 12, 15, 18, 31, 32, 40, 42, 46, 50, 54 and 59 of the agreement and these pages were
included with the BLE/SSW General Committee submission as (BLE/SSW_Exhibit 1).

Page 12 of the Agreement:

ARTICLE VI - IMPLEMENTATION
A The Carrier will give at least thirty (30) days’ written notice of its intent to
: implement this Agreement.




The Board will find numerous references as to the implementation of the agreement.
Side Letter No. 2, page 18, Side Letter No. 10, page 31, Side Letter No. 11, page 32, Q1 and
Al, Article IV, page 54 and Q and A1l and 2, Side Letter No. 2, page 59, and Side Letter No.

20, page 50.

From page 8 of the agreement (Exhibit 1), the Board will find the following:

ARTICLE II - SENIORITY CONSOLIDATIONS

A To achieve the work efficiencies and allocation of forces that are necessary to
make the Salina Hub operate as a unified system, a new seniority district will be
formed and a master Engineer Seniority Roster - UP/BLE Salina Merged Roster
#1 will be created for engineers holding seniority in the territory
comprehended by this Agreement on the effective date thereof. Prior rights
Zone ! is already intact and will remain unchanged by this Agreement. A new
prior rights Zone 2 will be created under this Agreement. Such two prior
rights zone rosters shall constitute the new UP/BLE Salina Merged Roster #1.

Prior rights seniority rosters will be formed covering Zone 2 as outlined above.
Placement on this roster and awarding of prior rights to such zone shall be
based on the following:

/ Zone 2 - This roster will consist of former UP engineers with rights on
MPUL Wichita (Roster No. 058111) and former SSW engineers with
rights on SSW Pratt (Roster No. 304101) and SSW Herington (Roster
'No. 303101).

Entitlement to assignment on the prior rights zone roster described above shall
be by canvass of the employees from the above affected former rosters
contributing equity to such zone.

Engineers on the above-described prior rights Zone 2 roster and the existing
Zone 1 roster shall be dovetailed with zone prior rights into one (1) common
seniority roster.

All zone and common seniority shall be based upon each employee’s date of
promotion as a locomotive engineer (except those who have transferred into
the territory covered by the hub and thereby established a new date).




Any engineer working in the territories described in Article 1. on the date of
implementation of this Agreement, but currently reduced from the engineers
working list, shall also be given a place on the roster and prior rights.

The total number of engineers on the Zone 2 prior rights roster will be mutually
agreed upon by the parties, and then merged with the existing Zone 1 prior
rights roster to form the master UP/BLE Salina Merged Roster.

Iv.
THE ARBITRATION

The involved BLE General Chairmen and the Carrier agreed to the appointment of Mr.
Eckhard Muessig as Chairman and Neutral member of the NYD Arbitration Board No. 331.

There were seven (7) agreed to. cases that involved disputes between five (5) BLE
General Committees. Cases No. 2 through No. 7 are not involved in this petition for
arbitration review.

The hearing was held on January 18, 2000 at the Carrier’s Spring, Texas facilities at
which time submissions were exchanged and provided to the Board. UP General Director of
Labor Relations W. S. Hinckley and BLE Vice President D. M. Hahs were the other two (2)
members of the Board. Copy of the Carrier’s submission over the signature of General
Director of Labor Relations W. S. Hinckley is enclosed as Appendix C. Pages 1 through 7
provides history and Mr. Hinckley’s position in Case No. 1.

Copies of the BLE/SSW General Committee Submission with exhibits in Case No. 1 is
enclosed as Appendix D. In the BLE/SSW submission, there were five (5) separate and
equally important questions that were in dispute with BLE General Chairman Young. The

Board did not answer question No(s). 1, 3, and 4.




Copy of BLE/UP General Chairman M. A. Young’s submission in Case No. 1 is

enclosed as Appendix E. For the sake of brevity, Exhibit A through H are not included as
each of these documents are provided as Exhibits in the BLE/SSW Submission. UP General
Chairman Young had a third question in his submission, which was not answered by the Board
in the opinion and award.

Each of the six (6) questions in Case No. 1 were openly debated in the oral presentation
before the Board in the January 18, 2000 hearing. This Committee was of the opinion Mr.
Young’s third question was a CBA issue, not a NYD issue.

V.
THE AWARD

The BLE/SSW General Committee must believe the Chairman’s opinion and award was
influenced by erroneous information provided in the Carrier’s submission and in the UP
General Committee Submission.

In the Carrier’s submission, Mr. Hinckley, in Case No. 1 stated, “while these
provisions covered already existing engineers it did not cover those in training to be
engineers.”

Mr. Hinckley was not involved in the negotiations for the Expanded Salina Hub
Agreement and from .this statement, it would appear he had not read the agreement or does not
understand the provisions of the agreement. It would appear his statement is based upon his
knowledge of the Hub Agreements he refers to in his submission. Mr. Hinckley and the
Chairman of the Board should know the provisions of those Hub Agreements or any agreement

other than the agreement in dispute have no bearing on the questions in Case No. 1.




Mr. Hinckley provides what he perceives to have been the standard in the other Hub
Agreements and provided quotes from the Salt Lake, Denver Roseville and Los Angeles Hub
Agreements. He fails to provide provisions of the agreement in the Longview, Dallas/Fort
Worth, Southwest, and other Hub Agreements, which are very similar to the provisions of the
Expanded Salina Hub Agreement.

The provisions of those agreements are of no value in arriving at the decisions in
response to the questions in Case No. | before Chairman Muessig for decision. Mr. Muessig
was there to provide an answer to the questions in Case No. 1 based upon the provisions of the
Expanded Salina Hub Agreement.

Mr. Hincldcy‘ further stated, “these agreemerts were sent out to the members and
everyone looked at where they would stand on the seniority roster before they voted. This
included knowing who had prior rights.”

This statement by Mr. Hinckley could not be applied to all former SSW engineers in
the territory of Zone 2, Salina Hub given the timing of the initialed agreement, the ballot being
sent, and the actual implementation date of the Expanded Salina Hub Agreement.

When the advertisement for promotion to engineer was posed to the trainmen working

within the territories of the Salina Hub Zone 2, these trainees also had knowledge of the

Expanded Salina Hub Agreement, which included Article ILB.I. and Article ILF. which
provided for a place on the Salina Zone 2 roster and prior rights for all engineers on the SSW
rosters working in the territories prior to date of implementation of the agreement.

UP General Chairman Young’s statements regarding the agreements in the other Hubps

is equally flawed. He also knows or should know, the provisions of any agreement other than




as provided in the Expanded Salina Hub Agreement is of no value in arriving at the award and
the questions posed in Case No. 1.

Givén the provisions of the SSW Agreements, plus the provisions of Article I,B.3.,
page 4, and Side Letter No. 16, which is page 42 of the Expanded Salina Hub Agreement
(BLE/SSW_Exhibii_1), it was UP Labor Relations’ position that a number of Pratt engineers,
which included the trainees, had the contractual right to be assigned to Herington which is in
Zone 2 of the Salina Hub, Side Letter No. 1€ further provided in the event an insufficient
number of Pratt engineers volunteered, the Carrier had the right to force engineers from Pratt
to Herington and Zone 2 of the Salina Hub.

Clearly, it was never the intent of the parties to force sénior SSW engineers from Pratt
to Herington without prior rights and in seniority which would place senior SSW engineers
behind junior SSW engineers at Heringtor: with prior rights.

On page 2 of the award, the Chairman provided his understanding of the need for
additional forces (engineers) which was accomplished under the various CBA of the
Committees during the negotiating process and merger of the railroads. This is exactly what
occurred in the territories of Zone 2, Salina Hub during the negotiation and prior to
implementation of the agreement. Given his knowledge of the additional need, plus the
provisions of the Expanded Salina Hub Agreement and the documented implementation date,
this Committee fails to understand the opinion and award.

The Chairman further stated the Hub Agreements were signed using th= same date as
initialed, which is not correct in every Hub. Regardless of when the Expanded Salina Hub was

initialed or signed, the provisions of the agreement did not become effective until the Carrier




served the thirty (30) day notice as required in Article VI - Implementation which is verified
by BLE International President Ed Dubroski (BLE_/_SS_LE_;mM and by BLE Legal Counsel
Harold Ross (BLE/SSW Exhibit 10).

Even if the agreement became effective when initialed or signed, it would not have any
bearing as to the answer to Case No. 1, question No. 1 given the actual date of
implementation.

Article IILF. - Seniority Consolidations, the agreement clearly provides that all
engineers working in the territories on the date of implementation, shall be given a place on
the roster and prior rights.

The Chairman further stated:

“The Board was guided by the basic principle of “what is right, not who is
right.” We tried not to lose sight of the reality that seniority protects and
secures an employee’s right in relations to the rights of other employees in the

same seniority grouping. When in doubt and when a logical basis existed, our

decisions reasonably lean to the more senior employees.”

The BLE/SSW Committee and this General Chairman agrees with the Chairman of the
Board regarding seniority. The Committee argued vehemently that the merged seniority roster
for all engineers should be put together based upon seniority. We were out voted in every
Hub; therefore, rosters were constructed based upon equity and/or prior rights in most of the
zones within the hubs.

In this case, the Chairman was not there to make decisions based upon principle or

seniority. His only rcle in this case was to render a decision based upon the provision of the

Expanded Salina Agreement, namely Article II - Seniority Consolidations, which is included in

the opinion and award.




In the opinion of the award, the Chairman stated:

“The above-cited provisions did not address the statue of tho-e persons

who were in training to be engineers. However, this issue was addressed by the

parties when they formulated Side Letter No. 18, dated July 16, 1998. It

provides as follows:

As discussed, there are currently a group of engineers in training for
Dalhart/Pratt. Under the SSW Agreement and seniority provisions, some
of these trainees bid the training vacancies from Herington with the hope
they could hold seniority in the Salina Hub after implementation of the
merger. It was agreed that these trainees would stand to be canvassed
Jor establishmert of semiority in the Salina Hub if the roster sizing
numbers are such that the re are roster slots for them. If not, there is no
requirement that they be added to the Salina Hub roster.

The three General Chairmen involved could not agree: one argued that

the additional classes should be granted prior rights, two contented that

employees who cntered engineer training after the date of the letter (J:ly 16,

1998), but prior to implementation, should be granted prior rights.

The Board is guided in reaching its decision by ua review of how this

issue has been addressed in a number of other Hub Agreement.”

In arriving at this decision, the Chairman ignored the provision of Article II.LF. The
former SSW engineers that were promoted after July 16, 1998 and prior to May 1, 1999 were
added to both SSW Roster noted in Article II1.B.1. and these engineers had the contractual right
to be placed on the Salina 2 roster with prior rights.

The Chairman, in reaching his decision, did not have the right to reach that decision by

reviewing how the issue was addressed in a number of other Hub Agreements. In those Hub




Agreements, the parties agreed to a certain date in which future engineers would not obtain
prior rights on those zone rosters.

This Committee is of the opinion that no engineer at any location should have been
granted prior rights after the date the merger was approved on August 12, 1996. Regardless of
our opinion or the Chairman’s opinion, the Chairman was required to reach a decision based
upon the provision of the agreement in dispute, not opinion.

Thc'enginecrs in this dispute had already established a date as an engineer as per the
provisions of the BLE/SSW Agreement prior to May 1, 1999. Given the provisions of the
Expanded Salina Hub Agreement and the other documentation provided in the BLE/SSW
Submission, these former SSW engineers had the contractual right to be placed on the Salina
Hub Zone 2 Roster with prior rights and the Carrier had a legal responsibility to comply and
enforce the agreement to which they are signatory. Likewise, the Board does not have the
authority to ignore the provisions of the agreement.

VL
ARGUMENT

The arbitrator went beyond his function and authority in issuing the opinion and award

in Case No. 1, Question No. 1 based upon factors other than the negoriated and signed

agreement that was before him for decision, which violates his iegal responsibility as a

Chairman of this NYD Board.

1. Arbitrator Muessig had a duty and a legal obligation to render a decision on all

five (5) questions given the Expanded Salina Hub Agreement and the

documentation provided in the submissions.




There is no dispute in that the twenty-three (23) former SSW employees
obtained a date as a SSW engineer prior to implementation of the Expanded
Salina Hub Agreement and the Southwest Hub Agreement. Their date as an
engineer was established under the provisions of the BLE/SSW Agreement,
which remained the controlling CBA up to the date of implementation of the
Hub Agreements.

The officers of Union Pacific designated to manage the SSW Agreement and
construct the seniority roster, had full knowledge of the Expanded Salina Hub
Agreement when they agfeed to canvass the twenty-three (23) SSW engineers
and place these engineers on the Zone and Common Rosters in the Salina and
Southwest Hub as per the agreements, which is supported by the documentation
provided in the BLE/SSW submission to the Board.

When canvassed, seventeen (17) engineers elected to place themselves and their
seniority in Zone 2 of the Salina Hub, given the provisions of the Expanded

Salina Hub Agreement. The remaining six (6) engineers selected Zone 3 of the

Southwest Hub and these six (6) engineers were placed in the Southwest Hub

with their date as an engineer with prior rights in Zone 3.

The BLE/SSW General Committee represents forrner SSW engineers that were
involved in seven (7) different Hub Agreements and in every Hub Agreement,
each employee’s date of promotion as a locomotive engineer was used to

establish seniority.




The opinion and award in Case No. 1, Question No. 1, took seniority dates and
prior rights away from these seventeen (17) SSW engineers and if this opinion
and award is not overturned, these seventeen (17) engineers would be the only
engineers in the entire merger that were not allowed their date of promotion as a

locomotive engineer.

VIL
CONCLUSION

The Brotherhood of Locomotive Engineers, St. Louis Southwestern General Committee
requests the Board to accept this petition and to decide the issues raised herein. The five (5)
questions in Case No. 1 must be decided based upon the provisions of the Expanded Salina

Hub Agreement, which was presented to the Board for interpretation.

DAVID E. THOMPSON
414 Missouri Blvd.
Scott City, Missouri 63780

(573) 264-3232

General Chairman
Brotherhood of Locomotive Engineers




CERTIFICATE OF SERVICE

I hereby certify that the foregoing Petition to Review and accompanying appendices and
attachments were served upon Applicant by mailing copies by priority mail, first class postage
prepaid, to W. S. Hinckley, General Director of Labor Relations, Union Pacific Railroad
Company, 1416 Dodge Street, Omaha, NE 68179; D. M. Hahs, 1011 St. Andrews,
Kingwood, Texas 77337; Eckehard Muessig, Chairman NYD Board 331, 3450 North Venice
Street, Arlington, Virginia 22207-4447; Ed Dubroski, President BLE, The Standard Building,
1370 Ontario Avenue, Cleveland, Ohio 44113-1701; Harold A. Ross, Attorney BLE, The
Standard Building, Suite 1548, 1370 Ontario Avenue, Cleveland, Ohio 44113; Charlie
Rightnowar, General Chairman BLE, 320 Brooks Drive, Suite 115, Hazelwood, Missouri
63042; and M. A. Young, General Chairman BLE, 1620 Central Avenue, Room 201,

Cheyenne, Wyoming 82001 on this __24 _ day of February 2000.

Tt Eclann

DAVID E. THOMPSON “







BEFORE A BOARD OF ARBITRATION

New York Dock Case 331

In the Matter of Arbitration
Between
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Members of the Board of Arbitration

Eckehard Muessig, Chairman
Don Hahs, Organization Member
Scott Hinckley, Carrier Member




I. INTRODUCTION

On August 6, 1996, the Surface Transportation Board ("STB") in
Finance Docket 32760 approved the common control and merger of the
rail carriers controlled by the Union Pacific Rail Corporation (Union
Pacific Railroad Company and Missouri Pacific Railroad Company) ("UP")
and the rail carriers controlled by the Southern Pacific Rail Corpora-
tion (Southern Pacific Transportation Company, St. Louis Southwestern
Railway Company, SPCSL Corporation and the Denver and Rio Grande
Western Railroad Company) ("SP"). The STB imposed the labor protec-
tive conditions contained in New York Dock ("NYD").

Following the STB approval, the Carrier began to serve Section 4
NYD notices to the various BLE General Chairmen concerning its desire
to initiate negotiations relative to the terms and conditions of Im-
plementing Agreements to consumate the approved transaction. Subse-
quently, the Carrier and the BLE General Chairmen as well as the local
committees which they represented successfully negotiated NYD Imple-
menting Agreements applicable to the various "Hubs" established by
the Carrier. However, this Arbitration arose because the BLE commit-
tees could not agree among themselves on certain matters primarily
related to the integration of seniority at the various Hubs.

On January 18, 2000, the Board of Arbitration held a hearing at
the Carrier's Houston, Texas facility. The following BLE General
Chairmen appeared and testified with respect to the questions before
the Board that affected their respective committees:

R. A. Poe C. R. Rightnower
W. R. Slone D. E. Thompson
M. A. Young

DISCUSSION, FINDINGS AND CONCLUSION

The Carrier's position on the general issue of seniority is
well-summarized in a letter from Mr. John Marchant, Vice-Presiedent
of Labor Relations, sent to the BLE International Vice-President. 1In
relevant part, it stated as follows:
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"The final issue which was discussed pertained
to integration of seniority as a result of post-merger
consolidations and implementing agreements. BLE asked
if Union Pacific would defer to the interested BLE
committees regarding the method of seniority integra-
tion where the committees were able to achieve a
mutually agreeable method for doing so: 1In that regard,
Union Pacific would give deference to an internally
devised BLE seniority integration solution, so long as;
1) it would not be in violation of the law or present
undue legal exposure; 2) it would not be administra-
tively burdensome, impractical or costly; and 3) it
would not create an impediment to implementing the
operating plan."”

Subsequently, the seniority issues on which the BLE committees could
not agree were submitted to the Arbitration Board in the form of
seven cases containing the questions at issue. The submissions, over
the signature of each of the General Chairmen, contained detailed
arguments in support of each committee's position.

The Carrier, in its submission to the Board, presented its
analysis of the seven guestions.

This Award will list each of the seven cases, the questions at
issue (which have b:en formulated from the submissions of the parties),
a brief narrative (when appropriate), followed by our holding. There
will not be a detailed recitation of each and every argument or con-
tention advanced by the parties to each case. Nonetheless, this does
not mean that these were not fully considered by the Board in its
deliberations.

Before addressing each of the seven cases, several observations
must be made at the outset. First, the Carrier, in its Operating Plan
filed with its merger application, indicated that it would implement
a "hub and spoke" orerating scheme for the merged railroad. As a part
of the merger Process, individual Hub Agreements had to be negotiated
with the BLE. However, the parties were only able to negotiate two
Hub Agreements at 2 time. While this negotiating process was taking
Place, the Carrier, when it needed additional forces, relied on the
various Collective Bargaining Agreements to obtain staff.
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After 2 Hub Agreement was negotiated, it was sent to each BLE
member for ratification vote. After ratification, the Agreements were
signed using the same date as they were originally initialed by the
negotiating parties. It was only at that point that the integration
process began in earnest, including merging of seniority rosters and
familiarization trips to the locations. Because anothér craft may
have been involved in arbitration, there were occasional delays in
this process. 1In view of these circumstances, many months could pass
from the time an Agreement was ratified and its final implementation.

Second, as a general observation, in our holdings in these cases,
the Board recognizes that there is perhaps not one "right" decision
in each and every case. In some instances, our decisions were not
easily reached and, during our lengthy deliberations, we acquired an
appreciation of the problems faced by the parties to this dispute.

In any event, when reaching a decision, the Board was guided by the
basic principle of "what is right, not who is right."” We tried not
to lose sight of the reality that seniority protects and secures an
employee's right in relation to the rights of other employees in the
same seniority grouping. When in doubt and when a logical basis

existed, our decisions reasonably lean to the more senior employees.

CASE NO. 1

The Board concludes that there are two separate questions to this
case. The first question is:

"Question 1l: 1In the Salina Hub (phase II) are all
employees who were in engineer training on the day
of implementation May (1999) prior righted to engi~-
neer pesitions or are only those employees who were
in engineer training on July 16, 1998 entitled to
pricr rights?"”

Relevant here is Article II of the Salina phase II Agreement
which reads as follows:

ARTICLE II - SENIORITY CONSOLIDATIONS

A. To achieve the work efficiencies and allocation of forces
that are necessary to make the Salina Hub operate as a
unified system, a new seniority district will be formed
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and a master Engineer Seniority Roster~UP/BLE Salina
Merged Roster #1 will be created for engineers holding
seniority in the territory comprehended by this Agree-~
ment on the effective date thereof. Prior rights Zone

1l is already intact and will remain unchanged by this
Agreement. A new prior rights Zone 2 will be created
under this Agreement. Such two prior rights zone rosters
shall constitute the new UP/BLE Salina Merged Roster #1.

Prior rights seniority rosters will be formed covering
Zone 2 as outlined above. Placement on this roster and
awarding of prior rights to such zone shall be based
on the following:

l. Zone 2 - This roster will consist of former UP engi~
neers with rights on MPUL Wichita (Roster No. 058111)
and former SSW engineers with rights on SSW Pratt
(Roster No. 304101) and SSW Herington (Roster No.

303101).

Entitlement to assignment on the prior rights zone roster
described above shall be by canvass of the employees frou
the above affected former rosters contributing equity to

such 2zone.

Engineers on the above-described prior rights Zone 2
roster and the existing Zone 1 roster shall be dove-
tailed with zone prior rights into one (1) common
seniority roster.

All zone and common seniority shall be based upon each
employee's date of promotion as a locomotive engineer
(except those who have transferred into the territory
covered by the hub and thereby established a new date) .

Any engineer working in the territories described in
Article I. on the date of implementation of this Agree-
ment, but currently reduced from the engineers working
list, shall also be given a place on the roster and
prior rights.

The total number of engineers on the Zone 2 prior rights
roster will be mutually agreed upon by the parties, and
then merged with the existing Zone 1 prior rights to form
the master UP/BLE Salina Merged Roster.
The above-cited provisions did not address the status of those
persons who were in training to be engineers. However, this issue was
addressed by the parties when they formulated Side Letter No. 18,

‘dated July 16, 1998. It provides as follows:
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As discussed, there are currently a group of engineers

in training for Dalhart/Pratt. Under the SSW Agreement
and seniority provisions, some of these trainees bid the
training vacancies from Herington with the hope they

could hold seniority in the Salina Hub after implementa-
tion of the merger. It was agreed that these trainees
would stand to be canvassed for establishment of seniority
in the Salina Hub if the roster sizing numbers are such
that there are roster slots for them. If not, there is

no requirement that they be added to the Salina Hub roster.

The three General Chairmen involved could not agree: one argued
that the additional classes should be granted prior rights, two con-
tented that employees who entered engineer training after the date of
the letter (July 16, 1998), but prior to implementation, should be

granted prior rights.
The Board is guided in reaching its decision by a review of how

this issue has been addressed in a number of other Hub Agreement.
For example, we note the following:

Salt Lake Hub - Article II, F - "Student engineers in training

on December 1, 1996 will bhe assigned prior rights based on the area
designated in the bulletin seeking application for engine service.”

Denver Hub - Article II, A, 3 - "New Employees hired and placed
on the new roster on or after December 1, 1996, will have no prior
rights but will have roster seniority rights in accordance with the
zone and extra board provisions set forth in this Agreement."

Both of these Hubs were implemented July 1, 1997 due to arbitra-
tion with the UTU which delayed the implementation.

Roseville Hub ~- Article II, B, 5 - "Student engineers in training
on or before September 1, 1997 will be assigned prior rights as engi-
neers based on the area designated in the bulleting seeking applica-
tions for engine service." (implemented February 1999)

Los Angeles Hub - Article II, B, 2 - "All engineers who entered
training after January 13, 1998 and are promoted in the Hub after
January 13, 1998 will be considered common engineers (holding no
prior rights), and placed on the bottom of the roster. Thcse engi-
neers who entered training prior to January 13, 1998 and are promoted
after that date will be entitled to any prior rights set forth in this
agreement. This includes those ‘+ho entered training and have been
hostling." (to be implemente4 . nuary 16, 2000)




Side Letter No. 18 does not contain a specific date, However,
in our judgment it does provide an indication of the parties intent
when they Pointed to those engineers "currently” in training. Thus,
we conclude that those engineers in training on July 16, 1998 are
granted prior rights and those in training after July 16, 1998 are
hot granted prior rights.

The other question in Case No. 1l is:

"Question 2; What is the correct number of Prior righted
Pool turns for former ssw engineers in the Herington-~

Kansas Cit t pool as indji-
"B" of the Expanded
nt?2"

Key ] question is Article 1,B.2 and 3 of the
Expanded salina Hub Agreement ("Salina Hup Agreement"), 1p relevant

part, it reads as follows:

2. gton to Kansas City pool
will be preserved under this Agreement with
Herington as the home terminal. Kansas City wili serve
as the away-from-home termi 1 Engineers

This pool sh

the slotting order for the po

shall have Prior rights to said pool turnps, The Carrier
and the Organization shall mutually agree on the number

of turns subject to this arrangement., I1f turns in excess
of that number are established or any of such turns be
unfilled by a Prior rights engineer, they shall be fillea
from the zone roster, and thereafter from the common roster.

a, * % % »

gton pool Operation
eéxcept the home
Pratt will serve
ent number of
to effect this
nt "g»
Former ssw engi-
turns, a
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Carrier and Organization shall mutually agree on the
number of turns subject to this arrangement. If turns
in excess of that number are established or any of
such turns be unfilled by a prior rights engineer they
shall be filled from the zone roster, and thereafter
from the common roster.

Side Letter No. 15, dated July 16, 1998, to the Salina Hub Agree-
ment advised the affected BLE General Chairmen that the Carrier would
convene a meeting "to develop equity data for roster formulation and
slotting of freight pools associated with the Salina Hub." The letter
also stated that, if the BLE could not agree among themselves as to
the equity percentages for roster slotting and formulating, the
Carrier would make the final decision.

Attachment B, identified above, showed 12 pool allocations for
each of the pools. The Agreement was put out for a vote, showing the
number as "12" for each pool. However, the two committees could not
agree on the allocation number. This disagreement must now be settled
by the Board.

The Board has carefully considered the position of the respective
Committees as set forth in their submissions and as forcefully expressed
by the General Chairmen before the Board.

We conclude that this matter is best resolved by adopting the
data shown in the Carrier's record. In this respect, the Board relies
on the Carrier's letter of November 19, 1998 to the BLE. This letter
contains a change to Attachment B. The change reflects the approxi-
mate number of turns operating Herington to Kansas City as thirty-
eight (38) and Herington to Pratt as eighteen (18). The Board holds
these numbers to be proper and they are so adopted by this Award.

CASE NO. 2

The first issue to be resolved is: "What is the proper roster
ratcheting method for the three zone rosters at Longview?"

As noted earlier, the UP/SP merger took place over time and un-
.folded as a series of Hub negotiations were completed. Employees were
given an opportunity to select seniority in a given Hub.




The Longview Hub Agreement was negotiated and then initialed on
August 13, 1997. Article III provided for the creation of equity
rosters for three separate zones, from three different groups of em-
ployees (UP, SSW and SP). Each of the BLE committees made concerted
efforts to obtain as many prior rights as possible for its committee

members.
Side Letter No. 11 of the Longview Hub Agreement set forth a

final roster process. It reads in part as follows:

Finally, whether or not the above process
result in a voluntary agreement which addresses
these matters, Carrier will join with the Organi-
zation, within ninety (90) days of implementation
of the last of those merged Hubs described above,
to execute a one-time upward "ratcheting” of all
rosters in all such Hubs which have been consolidated

on the basis of work equity. This adjustment, which
consists of assigning all vacant equity roster slots

to eangineers who are occupying identical, lower equity
slots which may have occurred as a result of the phased
consolidation of the Hubs and exercises of moves between
Hubs which might occur under Side Letter No. 5 to this
Standby Seniority Implementing Agreement. It is Clearly
understood that upon completion of this one-time upward
ratcheting of merged rosters, such rosters are considered
closed to any future adjustments.

The parties met in an effort to reach agreement on the final
roster. Unfortunately, they were not able to agree and this question
is now before the Board for final resolution.

The parties are in dispute as to the status of those employees
who filled the additional 10 slots in the Zone 2 roster and vacant 10
slots in the Zone 3 roster. Simply put: Do these employees partici-
pate in the ratcheting process?

It appears from the record that the parties intended to prior
right a numrber of positions on each zone roster. Further, it also
appears that there were not enough employees from the appropriate pre-
merger rosters to fill all equity slots and that, as a consequence,
they were filled by long~term employees from other rosters. A review
qf the records of the employees in question indicates that “hey all
have at least 20 years of service. As long-term employees iy

who were originally given slots in the agreed upon roster numbers, it
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would be appropriate to ratchet them upwards as they were on rosters
that contributed to the equity. If they were fairly new hires who

had not personally contributed any pre-merger equity, then it would

not be appropriate to ratchet them upward. If the parties had not
intendad to ratchet these long-term engineers upward, then at the time
they were placed on the roster in the "equity" slots, the parties should
have gone on record as stating that they were to be excluded from the
ratcheting process.

Therefore, in consideration of the above reasoning, we conclude
that in Zone 2, the Junior SSW Engineer to be ratcheted upwards is
T. W. Brown. 1In Zone 3, the Junior SSW Engineer to be ratched upward
is J. V. Rogers.

The final issue is the process that should be used with respect
to A/B slots on the roster. The parties had agreed to fill the origi-
nal roster only with working engineers. Those working as Carrier
officers, those who were on leave or those who had been fired were
not put in equity slots to afford those working the full use of their
equity.

However, when one of the above excluded engin 3:rs returned to
duty, he would be placed in a roster slot and that number on the roster
then would have two engineers designated as A and B. No one was
ratched down on the roster. With the current ratcheting, these slots
will be handled in the following manner. 1If a spot above the A posi-
tion is vacant, the A employee will move up. The B employee then will
exclusively hold the numbered position with no A or B designation on
that position. No employee will be ratched up to a B position.

CASE NO. 3

The question in this case is: "Which former HBT engineers should
be afforded Zone 5 prior rights? (Zone 5 is a roster created by a
merger implementing agreement.)"

Before the merger in Houston, the UPRR, SPRR and the Houston Belt
and Terminal Railroad ("HBT") co-existed at that facility.
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To facilitate the consolidation of the forces at the Houston Hub,
the BLE, the UPRR and SPRR agreed to a Standby Seniority Merger
Implementing Agreement on January 17, 1997 ("January 17th Agreement").
The January 17th Agreement provided for seniority consolidation and
prior rights within the Houston Hub zones. The two BLE General
Chairmen and the Carrier, on that same date, signed Side Letter No. 1
to that Agreement. 1In pertinent part, it stated:

B. All former HBT employees who transfer to Union
Pacific as a result of UP assumption of operation of
Settegast Yard shall be entitled to protection benefits
contained in the merger implementing agreement for the
territory covered by Zones 3, 4 and 5 on an equal basis
with all other Union Pacific engineers in those terri-
tories. Length of service on the HBT shall be included
in determining length of protection under the New York
Dock conditions.

Also, on January 17, 1997, the parties signed Side Letter No. 4
which in relevant part stated "the parties reached conceptual agreement
that Zone 5 would be protected by a prior rights roster consisting of
the five (5) former roster having yard prior rights."

The Board concludes that a reasonable construction of the January
17 Agreement and related documents is that prior rights shall be
granted only to those Engineers who had an engineer's date on or
before December 1, 1996 or who were in training to become a Locomotive
Engineer on or before December 1, 1996. 1In reaching this conclusion,
we particularly note that under Article II, Seniority Consolidation
of the January 17 Agreement sets December 1, 1996 as a "cut-off" date

in all key elements as follows:
Article II reads:

To achieve the work efficiencies and allocation of

forces that are necessary to make the Houston Hub

operate efficiently as a unified system, a new

seniority district will be formed and a master

Engineer SeniorityRoster--UP/BLE Houston Hub Merged
Roster #l1--will be created for the employees assigned

in the Houston Hub on December 1, 1996. (Emphasis added) .
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Article II, Section B Subsection 7 reads:

Any engineer working in one of zones on or before
December 1, 1996 (emphasis added) but currently
reduce rom the engineers working list, shall also
be given a place on the roster and prior rights in
the appropriate zone.

Article II, Section E reads:

Engineers assigned to the new merged roster after
implementation shall be assigned to a zone based

on the Carrier's determination of the needs of
service at that time in the Houston Hub but without
prior rights. Student engineers in training on or
before December 1, 1996, (emphasis added) will be
assigned a zone based on the area designated in the
bulletin seeking application for engine service.

Moreover, Article II of the Memorandum of Agreement of March 18,
1998 section 2 reads:

In conjunction with MP's assumption of control and
operations of Settegast Yard, and the concomitant
transfer of HBT engineers to MP, former HBT engineers
will be placed on the Houston Terminal Seniority
District - Zone 5 seniority roster in accordance

with applicable provisions of the Standby Seniorit
Merger Im lementing Agreement, dated 3anuaEx 5 I§97,
1nc§u31ng Side Letter No. thereof, for the Houston
Hub and Spoke. (Emphasis added).

Article III of the Memorandum of Agreement of March 18, 1998
Settegast Yard Assignments / Temporary Vacancies also reads:

Regular assignments and temporary vacancies for yard
assignments established on the trackage rights lines
will be filled in accordance with the provisions of
Merger Implementing Agreement for Houston Hub Zones
3, 4 and 5, dated April 23, 1997 and the Standby

Seniority Merger Implementing Agreement for the
Houston Hub and SEgEe, dated January 17, 1997.
Emphasis added).

Subsequent tc the Houston Hub implementation and the Letter Agree-
ment of March 18, 1998 (noted above', the two BLE General Chairmen
involved signed another Letter Agreement on April 7, 1998, which in
relevant part, included a method by which HBT engineers affected by
the March 18, 1998 "Trackage Rights Agreement"” would be assigned to

the Houston Hub.
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whichever is applicable. For UP engineers

it will be the pre KATY merger seniority

date, not the 1989 merger date. This shall
include any engineer working in train service
or as a hostler in the DFW Hub. If this pro-
cess results in engineers having identical
seniority dates, seniority ranking will be
determined by the employee's earliest retained
firemen's date with the Carrier and if still
identical then on the earliest retained hire

date.

All engineers placed on the roster may work
all assignments protected by the roster in

accordance with their seniority and the pro-
visions set forth in this agreement and the
controlling collective bargaining agreement.

D. Prior rights shall be phased out on the following basis:

l.

For the first three years after implementation
the pools shall retain prior rights up to the
baseline level of 100%. At the start of the
fourth year the prior rights shall fall to 67%
and at the start of the fifth year at 3.% and
at the start of the sixth year all pool turns
shall be assigned off the common roster.

DFW Hub Yard assignments and Arlington and GSW
TSE assignments prior rights shall be reduced
at the same time as the pool assignments except
beginning with the 4th year all third shift
assignments will be assigned using the common
roster, beginning with the 5th year all second
shift assignments will be assigned using the
common roster and beginning with the 6th year
all assignments will be filled using the common
roster.

Side Letter No. 5 reads as follows:

H. Longview Hub seniority and DFW Hub seniority shall
be consolidated in the following manner:

b

Prior to the phase out of all prior rights in
the DFW Hub, jobs advertised in the DFW Hub
that do not receive a DFW prior rights bid
will be assigned from the DFW common roster.
Tf there are no bids received from the DFW
common roster, then the assignments shall be
assigned from the Longview common roster.
Like wise, jobs advertised in the Longview
Hub that do not receive a prior rights bid
will be assigned from the Longview common
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roster. If there are no bids received from
the Longview common rostey then the assignment
shall be assigned from the DFW common roster.
If no bids are received, then the jobs going
"no bid" will be assigned in accordance with
the respective DFW or Longview Hub Agreement,

A new consolidated DFW-Longview dovetailed
master commeun ruster will be formed by com-

bining the DFW and Longview dovetailed common
seniority rosters into one master dovetailed
common roster. Subsequent to the prior rights
pPhase out in the DFw Hub, all jobs in the DFW-
Longview Hub will be assigned from the consoli-
dated DFW-Longview master dovetailed common roster.

Thus, pursuant to the above-cited Agreements, prior rights are
retained for six years and, as the prior rights are phased out, common
rights are applied or used. Accordingly, it would clearly violate a
basic notion of fairness if all Engineers in the merged Hub were not
granted seniority in a like manner, i.e., equally treated.

In summary, simply stated, does the creation of a Hub and the
subsequent phase out of Prior rights mean that the Hub should be
treated as a neutral site? We conclude that it should be. Therefore,
the Engineers earliest continuous seniority date, regardless of which

railroad the seniority was held is appropriate.
CASE NO. 5

Here the question is: "What is the rightful date of ssw engineer
D. O. Kern? 1s it the date shown on the seniority rosters pProvided
by General Chairman Thompson (6/12/78), or is it the date that the
former SSW rosters were top and bottomed (11/15/83) 2"

As in Case No. 4, the earliest continuous Engineer Seniority date
is to be used.

CASE NO. 6

: The.questicn here is: "Is the agreed to template (82/16/6%) to
be applied to that group of engineers in the DFW Hub above the pre-
merger numbers (310UP, 42Sp and 23 Ssw)? 1f 80, the SSW would be
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entitled to two additional slots. Do the prior rights stop at this
same number? After the prior rights number is finalized, how are

slots above that number filled?>"
At the arbitration hearing, the parties agreed that the prior

rights cap was 372 positions.
With respect to the positions after 372, we conclude that Engi-

neers should be placed on the roster in order of seniority, without
regard to which former railroad Or seniority district they were pre-

viously employed.,
CASE NO. 7

In this case, the question is "Are the twelve engineers who
responded to the October 10, 1998 promotion notice at Kansas City
entitled to prior rights in Zone 2 of the Kansas City Hub?"

The significant events leading to Question No. 7 occurred on
October 10, 1998 when the Carrier bulletincd Trainmen for bids for
twelve (12) positions to enter Engineer Training. The bulletin was
closed on October 25, 1953 and the twelve (12) employees (subject to
the question above) were the successful bidders.

The Board has carefully reviewed the submission of the General
Chairmen as well as their forceful ang well-reasoned arguments before
us. The essential issue in this case is the same as in Case No. 1.
We settle this case by applying the same reasoning as in Case No. 1.

The Agreement Creating Zone 2 was signed on July 2, 1998. The
twelve (12) Trainmen responded to a notice dated October 10, 1998
Some three and one-half months after the effective date. Accordingly,
for the same reason. as in Case No. 1, the trainees are not prior
righted and the answer to the above question is in the negative.
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As stated in the Findings and Conclusions.
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$LE Official Balot

Section 33(a) Standing Rules
Check one line to indicate your vote:

— L am agreeable to écceptinz the Proposed Extended Salina Hub Implementing
Agreement,

— T'am opposed to accepting the Proposed Extended Salina Hub Implementing
Agreement.

This ballot must bc returred in the enclosed envelope. with your name printed and signed along with your
Ballots received after Thursday September 10, 1998

BLE division number and nume of your railroad.
will not be counred

Thank you for your cooperation.

BLE Division Number

Rastroad




® SUMMARY OF '

EXPANDED SALINA HUB
IMPLEMENTING AGREEMENT

In order (0 fully understand this Implementing Agreement and the enormous amount of
effort put into negotiating these provisions it is necessary for you each to understand that
bargaining over an Implementing Agreement under New York Dock provisions is very
different from negotiating collective bargaining conditions.

First of all mergers are not made 1o benefit the employees of the railroads involved but are
done to provide cost savings to the railroad and increase dividends for the stock holders.
Therefore it is necessary for you to understand that this is not the proper forum to conduct
negotiations to improve your collective bargaining agreement or address the unjust
treatment of our post 19835 engineers.

If a voluntary Implementing Agreement is not reached under the terms and conditions of
New York Dock the issue is then placed before an Arbitrator who - after hearing the case

- issues a decision that becomes the Implementing Agreement. The Arbitrator is limited
by the New York Dock conditions in what he can and can not ruie on and that is
significant when it comes 10 blanket certificauon and relocation benefits.

Listed below are the conditions negotiated on your behalf and where appropriate the
corresponding New York Dock Benefits:

Implementing Agreement New York Dock Conditions

Automatic (blanket) Certification: Adversely affected employees:
=> This provides that each engineer (even = New York Dock provides that
demoted) working in the Salina Hub on the date of each employee who thinks they have
implementation, will be protected against loss in been placed in an adverse pcssition

earnings as long 2s he works the highest paying due 10 the merger must mak.e a claim
job he can in the hub. to the railroad - and then proves that

=> No forms need 1o be filed. the adverse conditions are actually
merger related.

= Forms need to be filed every
month.

=> Each denied claim must be
arbitrated separately.

=> Arbitration is on a party pay
basis. .
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Length of Protection:
= Up to six (6) years - equal to length of service.

Relocation Benefits; In Lieu Of Allowance:

= $10,000 if a renter-

= $20,000 ifa homeowner and does not elect to
sell home.

=> $10,000 additional if a homeowner and elects
to sell home.

= Or New York Dock Conditions

Hub & Spoke Concept:

= This was part of UP’s operating plan
submitted to the Surface Transportation Board
wherein the majority of assignments will work out
of a central (Hub) location in various directions
allowing for better utilization of manpower.
Results in relncating many outside employees into
the central area but should eliminate future
relocations.

Seniority:

= Allows expanded opportunity to all engineer
assignments within the Hub to aj] engineers on the
new Salina Merged Roster #1, in accordance with
the agreemen’ provisions,

= Prior rights will apply 10 all engineers (even
demoted) on their zones as described in the
agreement

Vacations:

= All service with original railroad will be
counted for vacation eligibility and arbitraries and
special allowances.

N

Length of Protection:
= Up to six (6) years - equal 1o
length of service

Relocation Benefits:

= Allowance for actual loss on sale
of home due to the merger.

= Three days allowed for looking
for new home.

= Actual moving expense
reimbursement.

Hub & Spoke Concepr:

= Since the operating plan of the
LP included this concept the
Arbitrator will impose it.

Seniority:

=> The Arbitrator will make
allocation on work and selection of
work forces,




O <
Implementing Agreement New York Dock Conditions

TERMINAL CONSOLIDATIONS: TERMINAL CONSOLIDATIONS:

= The Herington terminal will be consolidated = Will be fashioned by Arbitrator

into a single operation. in accordance with the operating plan
submitted to the STB due to
transportation benefits, such as better
service or reduced rates for shippers.

POOL OPERATIONS:
= NE 1
Salina to Sharon Springs
Salina to Kansas City
= ZONE2
Wichita to Salina via Lost Springs /
Herington
Wichita to El Dorado
Wichita to Winfield/Arkansas City
Whitewater to McPF<rson
Herington to Hope (end of track)
Praut 10 Kansas City via Heringtlon

TERMS & CONDITIONS: TERMS & CONDITIONS:

= Twenty-five mile zone: Allows pool crewst0 = Not coversd by New York Dock
receive their train up to 25 miles on the far side of

terminal - % basic day allowance.

AGREEMENT COVERAGE: AGREEMENT COVERAGE:
= The Carrier has selected Union Pacific Eastern = Arbitrator will select a single

agreement on basis of transportation

District Agreement.
benefits to shippers and public.

= Entry rate provision shall be waived for
engineers with 4 trainmen/engineman seniority
date prior to effective date of this agreement.




Im plementing Agreement

FAMILIARIZATION:
= Engineers wiil be provided sufficient number
of trips with no “loss of time.”

EXTRA BOARDS:
= Extra Boards will be established at Salina,
QOakley; Wichita, Hutchison and Herington.

dide Letter# 1:
=> Maintenance of Life & Disability Insurance for
SP engineers for 6 years from January 1. 1998.

Side Letter # 2:
= Addresses the application of personal leave
days / single day vacation on protection.

Side Letter # 14:

= Addresses engineers training engineers will
receive and allowance of | hour.

Side Letter # 16:
= Addresses the concerns of manning the

Herington/Prart pool.

Side Letter # 17:
= Preserves Qakley as the locarion for the Salina
extra board.

New York Dock Conditions
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BACKGROUND

During rie'gotiations with the BLE in the UP/SP merger there was always a

minimum of two BLE General Chairmen and at times as many as four. Each General
Chairman represented several local committees. Prior to the beginning of negotiations
Mr. John Marchant, Vice-President of Labor Relations for UPRR sent a letter to the BLE
International President advising as follows:

“The final issue which was discussed pertained to integration of seniority as a
result of post-merger consolidations and implementing agreements. BLE asked if Union
Pacific would defer to the interested BLE committees regarding the method of seniority
integration where the committees were able to achieve a mutually agreeable method for
doing so. In that regard, Union Pacific would give deference to an internally devised
BLE seniority integration solution, so long as; 1) i would not be in violation of the law or
present undue legal exposure; 2) it would not be administratively burdensome,

impractical or costly; and 3) it would not create an impediment to implementing the
operating plan.”

Much time was spent by the BLE committees trying to reach an unified position
with respect to seniority. In some cases they were unable to do so and held private
internal arbitration. In other cases they agreed on certain language and after
implementation and during the preparation of new merged rosters, disputes arose on
the meaning of the language. These seven cases (some with multiple questions) are a
result of disagreements among the various BLE General Chairmen on the interpretation
of merger implementing agreement language. The Carrier has attempted to act as a
mediator in these disputes ar.d still protect the Carrier with regards to the three items
mentioned in the letter quoted above.




In some instances the Carrier may agree with the position of one of the General
Chairmen or may not agree with any of the General Chairmen positions. The Carrier
will outline its position in each of the seven cases and where appiicable give examples

of what was done in other Hub merger implementing agreements where there was not a

dispute.

Case 1

Upon review of the correspondence, the Carrier believes that there are two

separate questions to this case. Other questions posed by the various General
Chairmen are merely restating the same questions in another manner.
Guestion 1: In the Salina Hub (phase Il) are all employees who were in engineer
training on the day of implementation May (1999) prior righted to engineer positions or
are only those employees who were in engineer training on July 16, 1998 entitled to
prior rights?

During negotiations for each Hub the Carrier continued to operate under
separate collective bargaining agreements. This meant that when additional forces
were needed the Carrier would have to hire and/or promote, not on a unified system
basis, but on a CBA basis. Since some form of prior rights was granted in most Hubs,
the question was raised as to which employees would be entitled to prior rights. Asked
differently, would a SSW employee promoted into engine service the day before
implementation be entitled to prior rights ahead of a 20 year MPUL employee.

Prior to addressing this questioi further one needs to understand the bargaining
schedule. UPRR held numerous negotiations covering all major Hubs. The parties
were only able to handle two Hubs at a time. After a Hub Agreement was negotiated

the International BLE office would send out a copy to each member for a ratification




vote. The Agreements were signed with the same date as the date they were originally
initialed. The process of implementation was started at that point, with a lot of work
needing to be done to put rosters together, hold meetings, start familiarization trips and
await any arbitration that may be required with another craft. As a result it could be
many months between the ratification of an agreement and the final implementation of
the agreement. As an example, Salina Il was signed with the BLE with a date of July
16, 1998. The UTU proposal went to arbitration-and an award was issued in March of
1999 and implemented a little over a month later. This created a ten month lag time
between the signing date and the final implementation date.

The different BLE committees were always lobbying to give prior rights to their
members over other committee members. Article 1!, of the Salina II agreement
provided for the creation of a new seniority roster and the granting of prior rights to
engineers working as an engineer or demoted but still working as a trainman in the
territory. While these provisions covered already existing engineers it did not cover
those who were in training to be engineers. Side Letter No. 18 dated July 16, 1998
provided as follows:

“ As discussed, there are currently a group of engineers in training for
Dalhart/Pratt. Under the SSW Agreement and seniority provisions, some of these
trainees bid the training vacancies from Herington with the hope they could hold
seniority in the Salina Hub after implementation of the merger. It was agreed that these
trainees would stand to be canvassed for establishment of seniority in the Salina hub if
the roster sizing numbers are such that there are roster slots for them. If not, there is no
requirement that they be added to the Salina Hub roster.” (emphasis added)

This dispute is over engineer in training classes that were started after the date
of this letter. The SSW General Chairman wants the additional classes granted prior

rights and the MPUL and UPED General Chairmen do no want amployees who entered




engineer training after the date of the letter but prior to implementation of the Hub to be
granted prior rights ahead of their long term members. As explained earlier due to the

lag time between signing and final implementation it was necessary to start additional

training classes after the signing date.

The identifying of specific dates for using prior rights had been standard in other
Hub Agreements. These Agreements were sent out to the members for ratification and
every one looked at where they would stand on the seniority roster before they voted.

This included knowing who had prior rights.
Examples of language in other Hub Agreements is as follows:

Salt Lake Hub ~ Atticle I, F — “Student engineers in training on December 1,
1996 will be assigned prior rights based on the area designated in the bulletin seeking
application for engine service."

Denver Hub - Article I, A, 3 - “New Employees hired and placed on the new
roster on or after December 1, 1996, will have no prior rights but will have roster
seniority rights in accordance with the zone and extra board provisions set forth in this

Agreement.”

Both of these Hubs were implemented July 1, 1997 due to arbitration with the
UTU which delayed the implementation.

Roseville Hub ~ Article Il, B, 5 — “Student engineers in training on or before
September 1, 1997 will be assigned prior rights as engineers based on the area
designated in the bulleting seeking applications for engine service.” (implemented
February 1999)

Los Angeles Hub - Atticle I, B, 2 ~ “All engineers who entered training after
January 13, 1898 and are promoted in th. Hub after January 13, 1998 will be
considered common engineers (holding no prior rights), and placed on the bottom of the
roster. Those engineers who entered training prior to January 13, 1998 and are
promoted after that c'ate will be entitied to any prior rights set forth in this agreement.
This includes those who entered training and have been hostling.” (to be implemented

January 16, 2000)
These are but four examples of how this topic was treated in other Hubs. There

was meant to be a clear defined date as to when prior rights was to be cut off and




employees who entered training after that date were to be common employees. In
referring back to Side Letter No. 18 the Carrier eariier highlighted the word “currently”.
Since there is no defined date used in the side letter like is used in the other examples
we need to look for other evidence of what was intended. It appears to the Carrier that
the parties looked to see what the current state of engineer training was and on the date
of July 16, 1998 there was “currently” a group in training. The arbitrator is thus given
the responsibility to decide if the intent was to limit prior rights to the “currently” group or
to grant it to all groups in training before implementation.

Question #2 — What is the correct number of prior right pool turns for the former SSW
engineers in the Herington to Kansas City freight pool as per the provision of Article |,B,
2. And attachment “B” of the Expanded Salina Hub Agreement.

The Carrier's chief negotiator for Salina Il has left the company to pursue other
interests. His assistant is still with the Carrier and advises that the following is his
recollection of the facts behind this case. Article I,B,2, and 3 both provide for a level of
prior rights for the pools in question. Both sections use the same language for
determining the number of prior right turns, which is: “The Carrier and the Organization
shall mutually agree on the number of tumns subject to this arrangement.” The Carrier
gave train information it had in its files to the parties. Pending review by the parties,
there was a gentlemen'’s understanding that Attachment “B” would reflect 12 pool turns
as being prior righted for each pool but that it could be changed. The Agreement was
put out for a vote on this basis. The SSW committee proposed a number that it
believed was the correct number (higher than 12) and then later proposed another
number even higher than the first. The UPED committee was evaluating the first
proposal against the number of pool turns actually in the pool on the cut over day of the




Hub. When the second number came to them they were concerned about the direction
the proposal was taking and took the position that the original Attachment “B" was more
correct than either "umber furnished them. It is the Carrier's position that the number is
somewhere between the numbers set forth by the two committees. This has become
an issue because this Hub used to have three main lines. With the merger one was
abandoned and the other two experienced increased traffic. Who has the right to

handle this increased traffic is the root of the dispute.

CASE 2
Question 1: What is the proper roster ratcheting method for the three zone rosters at
Longview?

The Longview Hub agreement provided for the creation of equity rosters for three
separate zones. These rosters were created from three different groups of employees,
UP, SSW and SP. The number of engineers that could elect to be in the Longview Hub
was a given number with each of the three BLE committees being allowed a specific
number of positions. Any engineers on the roster below the set number were to not
have prior rights but would be common to the whole Hub. Due to the Hubs being
negotiated consecutively rather than concurrently the parties understood that there
would be a need to adjust the rosters after all Hubs were done. Side Letter No. 11 of
the Longview Hub set forth a final roster process and a ratcheting process for each
equity Hub.

The parties met and the Carrier advised that each General Chairman should
send their version of the correct ratcheted roster and if they agreed with each other the




Carrier would make the changes. Two of the General Chairmen sent rosters, which
were in conflict and the third General Chairman did not send one in. After holding a
meeting with the General Chairmen it was clear that there was no consensus and the
seniority issue was listed to arbitration.

Due to the complexity of trying to put in writing the correct methods of slotting
and ratcheting several hundred names, the carrier will discuss this further in oral
argument and be able to use a flip chart to explain further its position. Some of the
issues deal with whether common employees should move up into prior rights slots left
vacant by retirement, should prior right slots that were not filled initially now become
prior righted and should employees on a disability be removed from the equity slot they

hold.

CASE 3

Question : Which former HBT engineers should be afforded Zone S prior rights? (zone
5 is a roster created by a merger implementing agreement)

Prior to the merger in Houston, in addition to the UPRR and SPRR there existed
the Houston Belt and Terminal railroad. Part of the HBT assignments were held by
engineers with UPRR seniority. Simultaneously with merger negotiations the Carrier
was also eliminating the HBT and folding their seniority into the merged seniority. HBT
engineers held no road seniority prior to the merger. The elimination was actually being
done in two parts. The first part was the result of UPRR reclaiming a yard that it had
been leasing to the HBT and the employees in that yard were covered in the first group.
The second part, which was later, was the elimination of the remainder of the HBT.




Side Letter No. 1, dated January 17, 1997 of the Houston Hub stand by

agreement states in part:

“All former HBT employees who transfer to Union Pacific as a result of UP
assumption of operation of Settegast Yard shall be entitied to protection benefits
contained in the merger implementing agreement for the territory covered by Zones 3,4
and 5 on an equal basis with all other Union Pacific engineers in those territories.
Length of service on the HBT shall be included in determining langth of protection under
the New York Dock conditions.”

The parties then wrote side letter no. 4 which put together the zone 5 roster with
prior rights. At a later date the remainder of the HBT was brought into the UP system.
When they were brought over, the UPRR General Chairman wanted them to have prior
rights similar to previous HBT engineers merged into the system while the SP Generai
Chairman alleged that the merger roster was set and that they should not now
runaround his members. This later action was in April 1998 a little over one year after
the Hub Agreement was signed. It was not the intent of the Carrier to grant similar
rights to the newly transferred engineers as was granted to the original Merger
engineers. It should be noted that several of these engineers were newly promoted
after the approval of the merger. Otherwise this would have resuited in a different
equity arrangement for the assignments and would place employees in a different
position than originally established. The current UP General Chairman is not the same
one as the one who negotiated the Houston merger and the Carrier does not have a

statement from the original General Chairman as to intent.







CASE 4
Question 4: What seniority date will be used (system or point) on the DFW Master
Dovetail Roster for ccmmen assignments when the prior rights period in the DFW Hub
expires?

This is a. ﬁanow question and affects only a few engineers. Prior to the merger
some seniority agreements gave an employee a prior right date at one location and a
common date at other locations. This was a result of seniority consolidations at an
earlier date. For example, engineer Jones is working in San Antonio and engineer
Smith is working in Dallas. They are in separate seniority districts with Jones having a
1-1-78 date and Smith having a 1-1-80 date. In 1982 they consolidate seniority and
they keep their original date while at their home terminal but when they work at the
other location they have a 1-1-82 date. This means that when engineer Jones is in San
Antonio he is senior to Smith and when in Dallas he is junior to Smith.

The merger comes along and both Jones and Smith are in Dallas. The
agreement retains prior rights for only six years and then all prior rights are phased out
and common rights are to be used. The question is, when the prior rights are phased
out, does engineer Jones get to use the 1-1-78 date and move ahead of engineer
Smith.

It is the Carrier's position that the Carrier has served NYD notices and
reorganized all previous seniority from muitiple groups. The prior right districts are
being exting;.::: ved, work is being combined and as such all engineers should use their
earliest continuous engineer date. Engineers Jories and Smith no longer stand in a one
on one situation to each other but also stand in relationship to the engineers from three

different committees. If they were at a neutral site, say Longview, then both would use
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To further complicate the issue, it was the intent of the parties to consolidate the
seniority of engineers in the Longview Hub with those in the DFW Hub. As such the
following language was agreed to in Article 11,B,4:

“Engineers hired or promoted after the implementation of the Longview Hub (02-
01-98) shall only have common seniority unless the Cap in A,1, above is not filled. If

not filled, then engineers hired or promoted in either the Longview or DFW Hub after 02-
01-98 shall be offered a prior right Cap spot, in seniority order, until the Cap is filled.

ane the "DFW Cap is filled all other common engineers shall remain as common
engineers.

The parties were able to agree upon a template percentage which is stated in
the question to this case. The BLE internal dispute arose when it came time to identify
who would be allowed to occupy the first slot above the pre merger total number. That
numbe: is 310+42+23= 375. Spot 376 thus becomes a coveted spot. Is this spot
controlled by the template or is it based on common seniority.

The Carrier believes that the cap is 375 and that after that number, engineers
shall be placed on the roster in their seniority order, regardiess of which former seniority
district they were from. The parties went to great length to count the numbers, build the
percentage template and then to add the language providing which employees would be
used to fill the cap if not filled by those left in the Hub who were working prior to the
merger. The language is specific as to the numbers and procedures and should
govern.

CASE 7
Question: Are the twelve engineers who responded to the October 10, 1998
promotion notice at Kanscs Citv entitled to prior rights in Zone 2 of the Kansas City
oy This case is factually similar to case no. 1. The parties negotiated a prior rights

seniority system for each of the zones. Placement on these rosters was based on




their earliest date. The question is does the creation of a Hub and the phase out of prior
rights cause the Hub tc be treated as a neutral site. The Carrier believes that the

answer is yes and that the system date should be used.

CASE 5
Question :  What is the rightful date of SSW engineer D.O. Kern? s it the date shown

on the seniority rosters provided by General Chairman Thompson (6/12/78), or is it the
date that the former SSW rosters were top and bottomed (11/15/83)?

The Carrier believes that the answer to this question should be the same as case

CASE 6
Question: Is the agreed to template (82/16/6%) to be applied to that group of
engineers in the DFW Hub above the pre-merger numbers (310UP, 42SP and 23

SSW)? If so, the SSW would be entitied to two additional slots. Do the prior rights stop
at this same number? After the prior rights number is finalized, how are slots above that

number filled?

The DFW Hub negotiations were started over 2 years after the mergar was
announced. Other Texas Hubs had been completed at Houston, Longview and San
Antonio. In this period, traffic patterns had changed, some employees had retired, new
ones hired and some had selected to work in other Hubs. With all parties wanting to
preserve their equity it was agreed to look at both the number of engineers at work the

month prior to the merger being approved and the number working at the time the

agreement was negotiated.




“engineers holding seniority in the territory comprehended by the Agreement on the
effective date thereof.” (Article Il,A,) Article ll, F, states in part: “engineers in training
on the effective date of this Agreement shall also participate in formulation of the roster
described above” Both of these sentences uses the words “effective date”.

Article X is entitied “Effective Date” and states “This Agreement implements the
merger of the Union Pacific and SSW/SPCSL railroad operations in the area covered by
Notice dated January 30, 1998. Signed at Denver, Co. this 2™ day of July, 1998."
Since the Article covering the effective date is clear on what date that is then only those
in training on that date are covered.

Side Letter No. 21 discusses a group of engineers “currently” in training and
allows those engineers to be covered. However it only refers to trainees who were
training for “Dalhart/Pratt” and does not discuss any trainees in Kansas City. The
trainees in question responded to a notice dated October 10, 1998, over three and one-
half months after the effective date. The agreement had been mailed to all angineers
for a ratification vote and to allow these later trainees to become prior righted would be
contrary to the proposal voted on.

It is the Carrier's position that the answer should be no. ¢

WS H-

W. S. Hinckley
General Director Labor Relations
Union Pacific Railroad

January 10, 2000
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Case No. 1

In the Salina Hub (phase |I), are all employees who were in engineer training
on the day of implementation (May 1999) prior righted to engineer positions or are
only those employees who were in engineer training on July 16, 1998 entitled to
prior rights?

Question No. 1
What is the correct implementation date for the Expanded Salina Hub?

Question No. 2

In the Expanded Salina Hub Agreement, are all engineers who were in
training on the date of implementation (May 1, 1999) entitled to prior rights in the
Salina Hub, Zone 1 and/or zone 2 as per the agreement?

Question No. 3

What is the correct date for Zone 1 engineers being placed at the bottom of
prior right Zone 2 engineers and the correct date for Zone 2 engineers being placed
at the bottom of prior right Zone 1 engineers?




Question No. 4

What is the correct number of prior right pool turns for the former SSW
Engineers in the Herington to Kansas City freight pool as per the provision of Article
1.B.2. and Attachment “B” of the Expanded Salina Hub Agreement?
Question No. 5

What is the correct number of prior right pool turns for the former SSW
Engineers in the Herington to Pratt freight pool as per the provisions of Article
1.B.3. and Attachment “B” of the Expanded Salina Hub Agreement?

Pages 3, 4, 8, 9, 10, 12, 15, 18, 31, 32, 40, 42, 45, 50, 54, and 59 of the
Expanded Salina Hub Agreement is attached as (BLE/SSW Exhibit 1).

HISTORY

It is the position of the BLE/SSW General Committee that the above
questions should have been resolved on the property by the Carrier given the clear
and precise language of the agreement. Given the dispute with the UP Committee,
we have agreed to progress these questions to the Board for final adjudication.

There are a number of undisputed facts in negotiating the various Hub
Agreements which became necessary given the merger of the Union Pacific and
Southern Pacific Railroad Company. The Brotherhood of Locomotive Engineers St.
Louis Southwestern Railway Company General Committee, hereinafter referred to
as the BLE/SSW General Committee was a subsidiary of Southern Pacific.

1. Prior to serving any New York Dock Section 4 Notices with Exhibits
describing the involved territory of the Hub, the Carrier scheduled a meeting in San
Francisco, California the week of January 20, 1997 with the involved and affected
BLE General Chairmen and a number of International Officers.

2. In merging the railroads, it was agreed that the employee’s date of

promotion as a locomotive engineer as shown on each affected roster woulid be
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used in placing the engineers in their correct order on the merged common Hub
rosters. Entitlement to a position cn the prior right zone roster is spelled out in-
each Hub Agreement and by a canvas of the employees from the affected former
rosters identified in the Hub Agreement as contributing equity to the new zone prior

rosters.

In the initial meeting, the Carrier Officers explained how they proposed to

merge the companies with their hub and spoke concept, the need for various Hubs,

plus the directional routing and the need to start negotiations at the earliest
possible date.

The Carrier further explained that in some cases, the Hub negotiations would
result in some Hub Agreements being finalized either by negotiation or arbitration
and placed on the shelves for several months before being implemented and placed
into effect. The Carrier agreed to provide thirty (30) days notice prior to
implementation of the Hub Agreements. The thirty (30) day implementation notice
can be found in each Hub Agreement.

The Carrier's position was clearly explained and ot no time did any of the
involved Gzneral Chairmen take verbal or written exception.

Example: The Longview Hub Agreement was signed August 13, 1997 and
the North Little Rock/Pine Bluff Hub Agreement was signed October 9, 1997. The
Carrier served the thirty (30) day notice and both Hubs were implemented on
February 1, 1998.

3. The employees represented by each BLE General Committee would and

did continue to work under each existing agreement until such time as the Hub

3




Agreements were implemented. On the date of implementation, the engineers who
selected and were working within the territory of that Hub would be governed by
the provisions of that Hub Agreement.

The following are the documented facts that must be considered in arriving
at the answer to the questions as per the Expanded Salina Hub Agreement.

By letter dated June 4, 1998 with Exhibit “A” (BLE/SSW_Exhibit No. 2)
Union Pacific’s General Director of Labor Relations M. A. Hartman served notice to
begin negotiations involving the territory covered by Exhibit “A” and proposed the
initial conference starting at 1:00 p.m. on July 1, 1998.

The Expanded Salina Hu» Agreement was initialed by the parties on
Thursday, July 16, 1998 as per letter from Mr. Hartman dated July 22, 1998.

(BLE/SSW Exhibit No. 3)

The agreement was ratified by the membership as per letter dated October

16, 1998 (BLE/SSW_ Exhibit No. 4) and by letter dated October 27, 1998, the

Carrier served the thirty (30) day notice to implement the agreement on January
16, 1999. (BLE/SSW Exhibit No. 5)

The Carrier mailed copies of the agreement to the affected BLE General
Chairmen and Vice Presidents on October 19, 1998 for signature. For some
reason, some of the General Chairmen and Vice Presidents did not sign the
agreement or did not return the signed agreement to the Carrier. Manager of Labor

Relations Randy Weiss sent another letter dated November 24, 1998 (BLE/SSYv

Exhibit No. 6) to the affected General Chairmen and the BLE Vice Presidents

requesting they sign the documents and forward to him as soon as possible. After
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numercus telephone calls from Mr. Weiss, the agreement was signed and
completed on “February 8, 1999”, not Juiv 16, 1998 as shown on page 15 of the
agreement, Exhibit 1.

The Board’s attention is directed to the bottom of each page of the
agreement which will reveal the date (2/8/99) the agreement was finally revised
with the signature page.

By letter dated January 7, 1999, over the signature of Mr. John Raaz,
Assistant Vice President Labor Relations (BLE/SSW Exhibit No. 7), the Carrier
canceled the proposed January 16, 1999 implementation date and stated the
Carrier will serve a revised implementation notice at the subsequent date.

Mr. Raaz sent letter dated March 29, 1999 which provided the thirty (30)

day notice of the Carrier’s intent to implement the UP/BLE Expanded Salina Hub

Merger Agreement on May 1, 1999 (BLE/SSW Exhibit No. 8). The Hub Agreement

was implemented on May 1, 1999 and the provisions of the Hub agreement

became effective on that date.

Union Pacific General Chairman Mike Young will argue the Expanded Salina
Hub Agreement was signed and became effective on July 16, 1998. As previously
stated, the agreement was actually finalized on February 8, 1999. The date the
agreement was signed has no significant or demonstrable bearing in arriving at an
answer to the questions posed and we fail to understand the position taken by Mr.

Young given the precise provisions of the Hub Agreement.




Mr. Young’s position(s) cannot be supported by any documented facts or the

position of the Carrier Officers as to when the Hub Agreement would become

effective.

Given the position taken by Mr. Young, this office wrote a letter to the
Carrier Officers who were involved in the various meetings with the BLE and the
same letter was sent to the BLE International Officers and BLE Legal Counsel Harold
Ross. In the letters, we requested their understanding of the effective date of the
Hub Agreements negotiated under the Union Pacific/Southern Pacific merger
proceedings.

BLE President Edward Dubroski responded by letter dated September 20,

1999 (BLE/SSW Exhibit No. 9). In his response the President stated:

“Brother Thompson, after reading your letter, | discussed this matter
with Brother Simmerman and went back and reviewed the various Hub
Agreements currently in effect and/or negotiated. It became clear to
me that the effective date of the actual Hub Agreements are the dates
those agreements were ratified and signed; however, the actual
agreement did not go into effect until the specific provisions under the
implementation article of each agreement. In other words, through
negotiations, a tentative agreement is reached and initialed. That
initialed agreement is then sent out for ratification to the affected
members. After conclusion of the ratification process, the carrier is
notified whether or not the proposed agreement was ratified and then,
if ratified, makes the necessary arrangements to get the agreement
signed by the appropriate officers of the BLE. The date the agreement
is signed would be the effective date of the agreement; however,
since these merger agreements have an implementation article, which
state that the terms and conditions of the agreement will not take
effect until a later time (normally requiring a 30-day notice), that date
becomes the implementation cate. The only significance of the
effective date of the agreement, in my opinion, would be that the
terms and the conditions of the agreement would bind the parties,
once the implementation notice is served by the carriers, on the terms
and conditions of work for the employces (members) working under




the parameters of the implementing agreements itself.” (emphasis
added)

BLE Attorney Harold Ross responded by letter dated September 15,

(BLE/SSW Exhibit No. 10). In his response, Mr. Ross stated:

“Your assessment that there is some confusion in the use of terms of
effective date and implementation date is accurate. This confusion
also was generated by several factors, such as the STB’s conditions
for a time period within which certain tracks and operations had to be
made available to BNSF and the negotiation of “interim” implementing
agreements and other arrangements with the Organization.

Generally, | believe it can be said that an agreement is effective, ie., a
living, valid writing that binds the parties, when it s executed, Having
said that, it may provide that its conditions (the obligations and
concomitant responsibilities) may not be triggered until some event, or
date or action arises or takes place. When that factual situation or
date occurs, the terms of the agreement, which are triggered by the
event, must be followed and applied by the signatories and the
beneficiaries of their action. In large m.> sure, one must turn to each
agreement to see if there is any specific language that causes some
thing or item to take place before the date of implementation or to be
delayed, as you state in your letter to me. Based upon my
recollections of the discussions and my review of conference notes
and some of the implementing agreements and their provisions, it
would be my understanding that the implementing date refarred to in
the Hub agreements generally governs the application of the provisions
unless otherwise provided for in the implementing agreement and side
letter or /letters of understanding, including questions-and-answers
thereto.” (emphasis added)

The dispute with Mr. Young stems from the Carrier posting advertisements

at Pratt, Kansas and Herington, Kansas for promotion to engineer after the Hub

Agreement was initialed and prior to the actual date of implementation. There is no

dispute in the fact the Carrier was critically short of engineers and continued to

hold promotion ciasses under the provision of each Committees agreement over the

entire system during all Hub negotiations.
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The Carrier issued Bulletin No. 20726 on November 16, 1998 for Promotion
Class SE9928 for Pratt, Kansas and issued second Bulletin No. 38810 on-
Novernber 29, 1998 for Promotion Class SE9929 for Herington, Kansas. List of
the two (2) classes is enclosed as (BLE/SSW Exhibit No. 11). The lists are not in
the correct seniority order. See Exhibit 13 for correct seniority ranking.

At the time of the advertisements, the SSW trainmen were working under
the provisions of the UTlJ/SSW Agreement. When the trainmen became successful
bidders on the two classes, they came under the BLE/SSW General Committee
Training Agreement as this Committee held the contract for firemen and engineer

trainees. The trainees held seniority in the Salina Hub and had contractual

expectation of being canvassed same as all other engineers and trainees.

Enclosed as (BLE/SSW Exhibit No. 12) is copy of BLE/SSW Agreement

effective May 1, 1994 relating to the selection of train and/or yard service

employees for engine service. Section 3(e) provides:

le) Future trainmen/yardmen who successfully complete the training
program will establish seniority as an engineer on the date specified in
the advertisement on a promotion class by promotion class basis, shall
be placed at the bottom of the engineer’s roster in the same relative
order as they stand on the Trainmen’s System Seniority Roster and
shall receive the designated home district and prior rights home
terminal specified in the advertisement.

Given the merger, the Expanded Salina Hub Agreement and the other related
Hub Agreements, this Committee jid not understand why the Carrier issued the
advertisement for the promotion cliss at Pratt, Kansas given the decision that Pratt
was to be eliminated as a home terminal. This Committee made an effort to get

both classes postponed. The officers who are responsible for assuring sufficient




engineers refused the request given the fact the two (2) classes had been
scheduled for several months.  Given the shortage of engineers at Pratt and

Herington, plus the simulator schedule, the officers did not want to give up the

scheduled class and these officers refused to Postpone the classes.

The Labor Relations Officers had knowledge regarding BLE Representatives

regarding engineer trainees and fully understood the Pratt and Herington trainees
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Director of Labor Relations R. D. Rock which was sent after canvassing the trainees
in the two (2) classes. Five (5) of the trainees opted to stay at Pratt to be assigned-
in the Southwest Hub when canvassed and were assigned with an engineers date
of 11-16-98 as per the SSW Agreement. Eighteen (18) of the trainees selected the
Salina Hub and should have been placed in the Hub with an engineer date of 17-29.
98. One (1) of the eighteen (18), G. N. Wallace also the Southwest Hub when
Canvassed as per the SSW Agreement and letter of understanding with Labor
Relations Officer R. D. Rock.

There is no dispute with the Carrier as to anything stated above and the
Carrier Officers are in complete agreement as to the date these former SSW
engineer trainees would be entitled to as an engineer at Pratt and Herington and the
date they should have in the Salina Hub. Given the position taken by Mr. Young,
plus the letters of Pre-merger understanding regarding seniority, the Carrier has

refused to correct the Salina Hub Rosters, thus the dispute before this Board.

In the other Hub Agreements, there were similar issues regardihg engineer

trainees and their date as an enginzer as per the provision of the agreement they
were working under prior to and during the negotiations and there were some
differences of opinions as to the correct date for placement in the newly formed
Hub rosters for engineers.

It is an undisputed fact, in the territory of the Longview and Dallas/Fort
Worth Hubs, there were UP trainees working under the UTU-E Agreement and
those trainees obtained date as an engineer on the date of the advertisement, same

as the attached BLE/SSW Agreement. The UP Committee in these two (2) Hubs
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had a large number of trainees that had not started the training, and others who
were at various points in the training prior to implementation of the Hub.
Agreement. In those Hub Agreements, this Committee did not object to the
trainees date as an ¢ngineer and right of placement on the Hub Rosters in seniority
order given the provision of the Training Agreement they were working under and
the understanding of BLE Labor Representatives in regards to the engineer’s date of
promotion.

In the Southwest Hub Agreement, which was negotiated several months
after the Expanded Salina Hub Agreement, the BLE/SSW Committee had agreed to
allow twenty-one (21) Southern Pacific engineers to relocate from Tucumcari to

Dalhart, Texas (BLE/SSW Exhibit No. 14).

The SP/UTU-E Committee held the Training Agreement, which gave the

engineer trainees a date as an engineer on the date they were assigned as

Locomotive Servicing Engineers (hostlers). These trainees were not mentioned in
the BLE Southwest Hub negotiations or in the Hub Agreement. None of these
trainees had any training whatsoever for promotion to engineer, but they did have a
date as an engineer by agreement prior to the date the Southwest Hub was
implemented.

When canvassed, eight (8) of these Hostlers who were shown as firemen
had a seniority date of 10-02-98 as an engineer and they selected the Southwest
Hub and wanted to relocate to Dalhart, Texas. Labor Relations contacted this
office requesting these eight (8) hostlers (engineers) be allowed to relocate to

Dalhart which would increase the agreed to number of twenty-one (21) to twenty-
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nine (29). Enclosed for the Board's referencc is copy of the agreement dated

August 17, 1999 (BLE/SSW Exhibit No. 15).

This Committee signed the agreement given the standard set forth prior to

the merger and with the consistent application of using the enginesers date
established in the agreements of the respective General Committees when
consolidating rosters for engineers in the merged Hubs. These additional eight (8)
trainees were placed on the Zone Roster and Common Roster for the Southwest
Hub with an engineer date of 10-02-98 ahead of the Dalhart engineers with date of
01-03-99 (BLE/SSW Exhibit 13).

In the Roseville Hub, there was a difference of opinion as to what date
should be used in merging the former SP and UP engineers’ seniority. The UP/BLE
Committee insisted the engineers’ date should be used, as agreed, whereas the
SP/BLE Committee wanted to use firemen date which was the entry date into
engine service.

Being unable to resolve the issue between the Committees, the Carrier
agreed to allow the Committees to subiiit the issue to final and binding
determination by Neutral Dana Eischen. Mr. Eischen issued his decision on January
14, 1998, which is enclosed as (BLE/SSW Exhibit No. 16).

In the decision Mr. Eischen ruled that the engineer’s date would be used to
determine seniority ranking as engineers with the following opinion in part:

“The benchmarks which prompt my decision are fairness, equity, and

adheronco to the mmmmmﬂz_me_mm.&_m&m_m

In my
considered judgment, those goals are achieved in the Roseville Hub

seniority roster integration by consistency with the seniority integration
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process mutually agreed to by the respective GCAs and used to
” R h | Carrier’s “hub” on

nsoll
various other locations, e.g., Denver, Col
Texas, Salina, Kansas and Salt Lake City, Utah. (emphasis added)

In each of those cited instances, the BLE parties to this dispute
successfully negotiated Implementing Agreements with UP which, inter
alia, consolidated once separate engineer’s seniority rosters into single
rosters covering “hub” operations at the individual points, subject to
appropriate unique terms and conditions involving prior rights and
dovetailing. It is noted that in reaching these Implementing
Agreements with each other and the UP, the affected UP/WL and
UP/WR BLE Committees mutually agreed to the method of determining
engineer seniority ranking based upon the Engineer’s seniority date, as
proposed in this matter by the UP/WR Committee. Thus, at each of
these other hub locations, BLE devised internally a seniority integration
solution consistent with fairness, equity, history, practice and the
factors enumerated in the March 8, 1996 letter, supra. None of the
Implementing Agreements reached by the respective GCAs and the
merged Carrier at these other locations provided for the use of the
firemen’s seniority date to rank engineers on consolidated engineer’s
seniority rosters, as proposed in this matter by the SP/WL Committee.
The record before me does not persuasively demonstrate that the
Roseville Hub seniority roster consolidation situation is sufficiently
different to warrant departure from the method found mutually
agreeable by the respective BLE GCAs and accepted by the merged
Carrier at the other referenced hubs.”

The history in merging the various UP, MP, SSW, SP and DRGW enginears
into a Hub seniority roster using the engineer's date shows the fairness and
consistent application in the Hub Agreement that was negotiated prior and
subsequent to the Expanded Salina Hub Agreement.

The engineers represented by the BLE/SSW General Committees would

request a similar ruling based upon the actual provisions of the Expanded Salina

Hub Agreement.

The Board’s attention is directed to the provision of the Expanded Salina Hub

Agreement, attached as Exhibit 1.




Frcm page 12 of the agreement, the Board will find the following:

A The Carrier will give at least thirty (30) days’ written notice of its
intent to implement this Agreement.

The Board will find numerous references as to the implementation of the
agreement. Side Letter No. 2, page 18, Side Letter No. 10, page 31, Side Letter
No. 11, page 32, Q1 and A1, Article IV, page 54 and Q and A1 and 2, Side Letter
No. 2, page 59, and Side Letter No. 20, page 50.

From page 8 of the agreement (Exhibit 1), the Board will find the following:

ARTICLE Il - SENIORITY CONSOLIDATIONS

A. To achieve the work efficiencies and allocation of forces that are
necessary to make the Salina Hub operate as a unified system, a new
seniority district will be formed and a master Engineer Seniority Roster
- UP/BLE Salina Merged Roster #1 will be creatud for engineers holding
seniority in the territory comprehended by this Agreement on the
effective date thereof. Prior rights Zone 1 is already intact and will
remain unchanged by this Agreement. A new prior rights Zone 2 will
be created under this Agreement. Such two prior rights zone rosters
shall constitute the new UP/BLE Salina Merged Roster #1.

Prior rights seniority rosters will be formed covering Zone 2 as outlined
above. Placement on this roster and awarding of prior rights to such
zone shall be based on the following:

1. Zone 2 - This roster will consist of former UP engineers with
rights on MPUL Wichita (Roster No. 058111) and former SSW
engineers with rights on SSW Fratt (Roster No. 304101) and
SSW Herington (Roster No. 303101).

Entitlement to assignment on the prior rights zone roster dascribed
above shall be by canvass of the employees from the above affected
former rosters contributing equity to such zone.

Engineers on the above-described prior rights Zone 2 roster and the

existing Zone 1 roster shall be dovetailed with zone prior rights into
one (1) common seniority roster.
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All zone and common seniority shall be based upon each employee’s
date of promotion as a locomotive engineer (except those who have.
transferred into the territory covered by the hub and thereby
established a new date).

Any engineer working in the territories described in Article I. on the

date of implementation of this Agresment, but currently reduced from
the engineers working list, shall also be given a place on the roster and

prior rights.

The total number of engineers on the Zone 2 prior rights roster will be
mutually agreed upon by the parties, and then merged with the
existing Zone 1 prior rights roster to form the master UP/BLE Salina

Merged Roster.

Article II-A

As per the provisions of the BLE/SSW Agreement, the class of 11-16-98 and
11-29-98 were working under the provisions of the BLE/SSW Agreement in the
territory of the Expanded Salina Hub Agreement on the effective date thereof which
is May 1, 1999.
Article 1I-B

These trainees were listed on the former SSW Pratt Roster No. 304101 and
the former SSW Herington Roster No. 303101 in compliance with the SSW
Agreement and the SSW System Seniority Agreement.

It is an undisputed fact that all engineers and all engineer trainees working at
Pratt or Herington prior to May 1, 1999 performed service a..d was compensated
as per the BLE/SSW Agreements. On and after May 1, 1999, the former SSW
engineers who selected Zone 2 in the Salina Hub performed service and were

compensated as per the UP Agreements.




Under the provisions of the Expanded Salina Hub Agreement, the Zone 1
prior rights engineers did not obtain seniority in Zone 2, and the Zone 2 prior rights -

engineers did not obtain seniority in Zone 1 until date the agreement was

implemented on May 1, 1999.

Article II-C

The 11-16-98 and 11-29-98 SSW engineers had the contractual right to be

assigned to the Zone 2 prior rights roster when they were canvassed as per the list

provided to Mr. Rock (BLE/SSW Exhibit No. 13).
Article II-E

Zone prior rights and common Hub seniority is to be based upon each
employee’s date of promotion as a locomotive engineers and it is undisputed
between this Committee and Union Pacific Labor Relations Officers that the class of
11-16-98 and 11-29-98 is these employees date of promotion to engineer in
compliance with the BLE/SSW Agreement. A cursory review of either seniority
roster will reveal that each prior class has a seniority date as an engineer, which is
the date of the advertisement.

Article II-F

It is undisputed that each of the trainees from the 11-16-98 and 11-29-98

class who selected Zone 2 in the Expanded Salina Hub was working in the

territories described in Article 1, (Salina Hub) on the date of implementation of this

agreement. This article by itself gives these engineers a place on the roster and

Zone 2 prior rights.




Article I-}l

There is no dispute in regards to the 11-16-98 and 11-29-98 engineers being-
within the number of engineers needed in Zone 2.

Side Letter No. 18 refers to Article II-F. and reads:

As discussed, there are currently a group of engineers in training for

Dalhart/Pratt. Under the SSW Agreement and seniority provisions,

some of these trainees bid the training vacancies from Herington with

the hope they could hold seniority in the Salina Hub after

implementation of the merger. It was agreed that these trainees

would stand to be canvassed for establishment of seniority in the

Salina Hub if the roster sizing numbers are such that there are roster

slots for them. If not, there is no requirement that they be added to

the Salina Hub roster.

This Side Letter explains the position of all General Committees and the
Carrier in regards to engineers in training being canvassed for establishment of
seniority in the Salina Hub provided there are a sufficient number of roster slots for
them. As previously stated, the agreed to conditions would apply to all engineer
trainees that were in training prior to implementation, not just one select group.

In this difference of opinion, Mr. Young and the Carrier agree that there is
sufficient slots in Zone 2 and the Salina Hub. Mr. Young is of the opinion these

engineers should have a date as an engineer something other than the date they are
contractually entitled to although we are not certain what that date should be.
Enclosed as (BLE/SSW Exhibit No. 17) is copy of Seniority Roster 373101,
which is the Salina Hub Zone 2 Roster.
Union Pacific’'s Director Manpower Planning, W. B. Hutfles is the Officer
responsible for building the roster in compliance with the agreement. Given the

Carrier's notice of October 27, 1998 to implement Zone 2 of the Salina Hub on
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January 16, 1999, Mr. Hutfles built the roster expecting the Zone to be
implemented on that date.

Line 90 through 184 lists the Zone 1 Hub engineers in seniority order with a
date of 01-16-98. Given the Carrier's decision to postpone the implementation
date to May 1, 1999, the correct date for No. 90 through 184 should be 05-01-99.

The Boards attention is directed to line 86 through 89 which lists four (4) of
the former SSW Engineers that were part of the 11-16-98 class.

In listing these four (4) former SSW engineers, Mr. Hutfles demc.istrates his
understanding of the SSW seniority agreement and the provisions of the Hub
Agreement. The four (4) listed are not in seniority order and there were other
engineers in the November 16, 1998 classes that are senior to the four (4) listed
and they are shown with the date of January 22, 1999 which defies any
explanation.

Mr. Hutfles did not list the remaining November 16, 1998 SSW trainees

given UP’s policy of not adding engineers to the roster until such time as they

complete the training program and become certified. When the remaining trainees
became certified, Mr. Hutfles added them to the Zone and Common Roster with the
date of January 22, 1999.

Line 185 through 196 lists the remaining 11-16-98 and 11-29-98 SSW
engineers with a date of 01-22-99 which is not correct. In a telephone conference
with Mr. Hutfles, he could not explain how he arrived at the 01-22-99 date given

the absence of any agreement support. Given the dispute with UP General




Chairman Young, Mr. Hutfles refused to change the roster to show the correct date
and the correct order for the former SSW engineers.

In the conference with Labor Relations Officer R. D. Rock, it was agreed that
the former SSW engineers in the 11-16-98 and 11-29-98 class would be
canvassed and added to Zone 2, Salina Hub in their relative seniority standing as a
trainman with an engineer’s date of 11-29-98. Agreeing to the November 29 date
allowed the trainees to be assigned as engineers in the same relative order as
trainmen.

The letter of July 12, 1999 to Mr. Rock provided the list of engineers who
selected Zone 2 in the Salina Hub and they were listed in seniority order 1 through
18.

When canvassed, five (5) of the trainees did not select the Salina Hub. On

June 15, 1999, the parties signed the Southwest Hub Agreement, and as per the

agreement, all former SSW engineers were canvassed for selection in the new Hub.

From the July 12, 1999 list, No. 8, G. N. Wallace selected the Southwest Hub,
was assigned to the Southwest Hub and forfeited hic seniority in the Salina Hub.

The seventeen (17) former SSW engineers si ould be assigned in seniority
order to the Salina Zone 2 roster with a seniority date of 11-29-98 immediately
behind S. A. Shlahan and ahead of J. M. Dickerson and should be assigned to the
Salina Common Roster with their date as an engineer in compliance with the SSW
Agreement and the Expanded Salina Hub Agreement.

Enclosed as (BLE/SSW Exhibit 18) is copy of letter dated December 7, 1999

over the signature of Mr. Hutfles addressed to Labor Relations Officer Gary Taggart
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and this office. in the letter, Mr. Hutfles once again demonstrates his
understanding of the SSW Agreement and the provisions of the Salina Hub-
Agreement. As noted, the engineers are given the correct dates 11-16-98 and 11-
29-98 although they do not appear on the Salina Zone 2 Roster in the correct order
or with the correct dates. Mr. Hutfles shows bulletin date as 01-22-99 for some of
the engineers, which is not correct. For some unexplained reason, the Carrier re-
bulletined the Herington class of 11-29-98 on 01-22-99 which did not change the
trainees assigned to the 11-29-98 class or their date.

There are numerous pages of exhibits attached to the BLE/SSW General
Committee submission, which provides history, agreements, and letters of
understanding. It is the position of this Committee there should be no dispute
given the provisions of the Salina Hub Agreement. Article |I-F clearly states, any
engineer working in the territory described in Article |, on the date of
implementation of this agreement, shall be given a place on the roster and prior
rights. This section included all engineers, even those that were not working as an
engineer on the date of implementation.

If these seventeen (17) engineers were to be denied their date as an engineer
and not allowed their contractual positions in the Zone 2 prior rights roster and the

Salina Common seniority roster for the Salina Hub, they would be the only

engineers in the entire /stem that did not receive a position based upon their date

of promotion as a locomotive engineer.




It is the position of the BLE/SSW General Committee that we have provided
documented, contractual support and request the following answers to the three (3) -
questions:

Answer to Question No. 1...May 1, 1999

Answer to Question No. 2...yes.

Answer to Question No. 3...May 1, 1999.

It is also the position of the BLE/SSW General Committee that Questions No.
4 and No. 5 should have never been progressed to this Board given the provisions

of Article 1.B.2. and Article 1.B.3. and the provisions of Side Letter No. 15.

(BLE/SSW Exhibit 1)
Article 1.B.2. provides:

The existing former SSW Herington to Kansas City pool operation will
be preserved under this Agreement with Herington as the home
terminal. Kansas City will serve as the away-from-home terminal,
Engineers operating between Herington and Kansas City may utilize
any combination of UP or SSW trackage between such points. This
pool shall be slotted, and Attachment “B” lists the slotting order for
the pool. Former SSW engineers shall have prior rights to said pool
turns. The Carrier and the Organization shall mutually agree on the
number of turns subject to this agreement. If turns in excess of that
number are established or any of such turns be unfilled by a prior
rights engineer, they shall be filled from the zone roster, and thereafter
from the common roster. (emphasis added)

Aiticle 1.B.2. provides:

The existing former SSW Pratt to Herington pool operation will be
preserved under this Agreement, except the home terminal will be
changed to Herington. Pratt will serve as the away-from-home
terminal. Sufficient number of engineers will be relocated to Herington
to effect this change. This pool shall be slotted, and Attachment “B”
lists the slotting order for the pool. Former SSW engineers shall have
prior rights to said pool turns. The Carrier and the Organization shall
mutually agree on the number of turns subject to this arrangement. |If
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turns in excess of that number are established or any of such turns be
unfilled by a prior rights engineer they shall be filled from the zone
roster, and thereafter from the common roster. (emphasis added)

Side Letter No. 15 required the parties for the territories to convene a
meeting for the purpose of developing equity data for roster formulation and the

slotting of freight pools associated with the Saiina Hub. The decisions were to be

made based upon the data provided by the Carrier and in the event the affected

Side Letter No. 15 provides:

Prior to implementation of this Agreement, the Carrier and the
Organization will schedule and convene a meeting in Wichita, Kansas
to develop equity data for roster formulation and slotting of freight
pools associated with the Salina Hub. The results of this meeting will
be appended to this Agreement prior to it being disseminated for a
ratification vote.

This meeting will be conducted by Carrier Labor Relations Officers and
the appropriate Local Chairmen for the territories concerned. The
Carrier will provide the sources of equity data and the Local Chairmen
will provide the Carrier with the necessary equity percentages for
roster slotting and formulating. In the event the Local Chairmen are
unable to agree upon equity percentages, the Carrier will make such
determinations and will not be subject to any claims or grievances as a
result thereof.

During the negotiations, the Carrier had provided Attachment “B” which
showed a hypothetical number of pool turns, twelve (12) Herington to Kansas City
and Herington to Pratt.

As per the agreement, the Carrier held the equity meeting and provided the

data for the test period August 1, 1995 through July 31, 1996. The affected Local

Chairmen agreed that the number of SSW prior right pool turns to Kansas City

would be thirty-eight (38) and the number to Pratt was eighteen (18).




The merger was approved August 4, 1996 and the STB decision was issued
August 12, 1996. The parties had agreed to the dates as shown which wou'i.
provide one yenr of pre-merger data and an accurate record of traffic handled by
each railroad during the year test period. Shortly after the merger was approved,
there were a number of decisions which resulted in the traffic being routed much

different than pre-merger.

Manager of Labor Relations Randy Weiss, who provided the data, wrote a

letter to the affected General Chairmen dated November 19, 1998 (BLE/SSW
Exhibit 12) with copy of the hypothetical numbers, plus corrected Attachment “B”
which provided the actual numbers which was to be established as per the
agreement and the data provided. In the letter, Mr. Weiss further stated, “the
Carrier’s records indicate the number of turns currently operating Herington to
Kansas City 3.4 Herington to Pratt approximate the number shown on the revised
attachment.”

This office responded by letter dated November 30, 1998 (BLE/SSW_Exhibit
20) and in the letter we advised that we did not agree the eighteen (18) positions,
Herington/Pratt was accurate and further stated this Committee agreed to accept
the numbers in Attachment “B” given the facts the affected Local Chairmen and
BLE/SSW Vice General Chairman M. O. Coats had agreed to the number at the
equity meeting with the Carrier and the BLE/UP representatives.

The Expanded Salina Hub Agreement was initialed on July 16, 1998 and
sent to the membership for ratification. The agreement was signed February 8,

1999 and a signed copy was sent to this office. When we received the signed
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copy “Attachment B” had not been changed from the hypothetical numbers to the
actual numbers. By letter dated May 3, 1999 (BLE/SSW Exhibit 21) this office sent.
a letter to General Director of Labor Relations Mike Hartman requesting a corrected
copy of Attachment “B” with copy to the involved General Chairmen and BLE Vice
Prusidants. We provided copies of the two (2) Attachment “B”.

On May 10, 1999, Mr. Weiss sent the May 3, 1999 letter with Attachment

“B” to the involved General Chairmen and BLE Vice Presidents statirig the letter to

be self-explanatory requesting they notify Mr. Weiss in writing if they were in

agreement. Copy of Mr. Weiss' letter enclosed as (BLE/SSW Exhibit No 22).

It is the position of this Committee, the letter should not have been sent
given the fact the actual numbers had already been agreed to and given the fact the
other affected General Chairmen took no exception to the number provided by Mr.
Weiss in his letter dated November 19, 1998.

Mr. Hartman, should have responded to our letter given the data and
knowledge he had at that point with the corrected Attachment “B” to all concerned
as requested which may have prevented the need to list ilus issue to the Board.

UP General Chairman Mike Young would not agree with the letter sent May
20, 1999 by Mr. Weiss. This issue was conferenced in Omaha on October 18,
1999 without resolution, thus the listing to the Board for adjudication.

Given the position taken by UP/BLE General Chairm.n Young, the BLE/SSW
General Committee would be justified in taking a position the agreed to number is

not before this Board requesting the Board to answer Question 4 and 5 as provided




for in the Expanded Salina Hub Agreement and the data provided by the Carrier for
the agreed to test period August 1, 1995 through July 31, 1996.
The affected engineers represented by the BLE/SSW General Committee

would respectfully request the following answers to Question No. 4 and No. 5 in

keeping with the provisions of the agreement, the undispuiad data, and the

commitment made by representatives of the BLE/SSW General Committee.
Answer to Question No. 4....thirty eight (38) SSW prior right turns.
Answer to Question No. 5....eighteen (18) SSW prior right turns.

Respectfully submitted,

-

/

D. E. Thompson
BLE/UP/SSW General Chairman




The terminal limits of Sharon Springs and Salina are as follows:

Sharon Springs: M.P. 4320 - West
M.P.426.0 - East

UP terminal limits at Sharon Springs are established by this
Implementing Agreement.

Salina: M.P. 187.26 - West
M.P. 184.26 - East

Engineers of the Denver Hub were granted rights in the Agreement for
that hub to receive their through freight trains up 19 twenty-five (25)
miles on the far side of Sharon Springs and run back through Sharon
Springs to their destination without claim or complaint from any other

engineer.

Engineers protecting through freight service in the pools described
above shall be provided lodging at the away-from-home terminals
pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate the on/off duty
points for all engineers, with these on/off duty points having
appropriate facilities as currently required in the collective bargaining
agreement.

ne 2 - Seniority Distri
Territory Covered: Wichita to Salina via Lost Springs/Herington
Wichita to El Dorado
Wichita to Winfield/Arkansas City
Whitewater to McPherson
Herington to Hope (End-of-Track)

Pratt to Kansas City via Herington (not including
Pratt, Topeka or Kansas City)

The above includes all UP and SSW main lines, branch lines, industriai
leads, yard tracks and staticns between or located at the points indicated.
Where the phase “not including” is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
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operating into/out of such terminals/points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement

provisions.

The existing former SSW Herington to Kansas City pool operation will be
preserved under this Agreement with Herington as the home terminal.
Kansas City will serve as the away-from-home terminal. Engineers operating
between Herington and Kansas City may utilize any combination of UP or
SSW trackage between such points. This pool shall be slotted, and
Attachment “B” lists the slotting order for the pool. Former SSW engineers
shall have prior rights to said pool turns. The Carrier and the Organization
shall mutually agree on the number of turns subject to this arrangement. If
turns in excess of that number are established or any of such turns be
untilled by a prior rights engineer, they shall be filled from the zone roster,
and thereafter from the common roster.

a. In the event Carrier elects not to use a pool engineer on a
straightaway move, Hours of Service relief of trains operating
Herington to Kansas City which have reached Topeka or beyond
(beyond S.J. Jet.) shall be protected by the Kansas City Hub Zone 2
Extra Board. If none rested or available, such relief shall then be
provided by a rested away-from-home terminal engineer at Kansas
City and such engineer will thereafter either be deadheaded home or
placed first out for service or deadhead on his rest.

In the event Carrier elects not to use a pool engineer on a
straightaway move, Hours of Service relief of trains operating Kansas
City to Herington shall be protected by the extra board at Herington
if the train has reached Topeka or beyond. If it has not reached
Topeka, a rested away-from-home terminal engineer at Kansas City
will be used on a straightaway move. If none rested or available, the
extra board at Herington may be used beyond Topeka.

The existing former SSW Pratt to Herington pool operation will be preserved
under this Agreement, except the home terminal will be changed to
Herington. Pratt will serve as the away-from-home terminal. Sufficient
number of engineers will be relocated to Herington to effect this change.
This pool shall be slotted, and Attachment “B"” lists the slotting order for the
pool. Former SSW engineers shall have prior rights to said pool turns. The
Carrier and Organization shall mutually &gree on the number of turns subject
to this arrangement. If turns in excess of that number are established or any
of such turns be unfilled by a prior rights engineer they shall be filled from the
Zone roster, and thereafter from the common roster.

a. In the event Carrier elects not to use a pool engineer on a
straightaway move, Hours of Service relief of trains operating
Herington to Pratt shall be protected by the extra board at Pratt if the
train has reached Inman or beyond; if exhausted, a rested away-

.. BLE EXHIBIT _1

G:LABOR\OPS\WPCMERGR\SALINHUB.BLE(4) P a ” o f
N




I > ADEPVE TV Bl €%

When local, work, wreck, Hours of service relief or other road runs are called
or assigned which operate exclusively within the territorial limits of one (1) of
the zones established in this Agreement, such service shall be protected by
engineers in such zone. If such run or assignment extends across territory
encompassing both zones contemplated by this Agreement, the home
terminal shall govern as indicated above.

To achieve the work efficiencies and allocation of forces that are necessary
to make the Salina Hub operate efficiently as a unified system, a new
seniority district will be formed and a master Engineer Seniority Roster -
UP/BLE Salina Merged Roster #1 will be created for engineers holding
seniority in the territory comprehended by this Agreement on the effective
date thereof. Prior rights Zone 1 is already intact and will remain unchanged
by this Agreement. A new prior rights Zone 2 will be created under this
Agreement. Such two prior rights zone rosters shall constitute the new
UP/BLE Salina Merged Roster #1.

Prior rights seniority rosters will be formed covering Zone 2 as outlined
above. Placement on this roster and awarding of prior rights to such zone
shall be based on the following:

1. Zone 2 - This roster will consist of former UP engirieers with rights on
MPUL Wichita (Roster No. 058111) and former SSW engineers with
rights on SSW Pratt (Roster No. 304101) and SSW Herington (Roster

No. 303101).

Entitlement to assignment on the prior rights zone roster described above
shall be by canvass of the employees from the above affected former rosters

contributing equity to such zone.

Engineers on the above-described prior rights Zone 2 roster and the existing
Zone 1 roster shall be dovetailed with zone prior rights into one (1) common

seniority roster.

All zone and common seniority shall be based upon each employee's date
of promotion as a locomotive engineer (except those who have transferred
into the territory covered by the hub and thereby established a new date).
If this process resulte in engineers having identical common sen.ority dates,
seniority will be determined by the age of the employeas with the older
employee placed first. If there are more than two (2) employees wiih the
same seniority date, and the ranking of the pre-merged rosters would make
it impossible for age to be a determining factor, a random process, jointly
agreed upon by the Director of Labor Relations and the appropriate General
Chairman(men), will be utilized to effect a resolution. It is understood this

LE EXHIBIT _ 1
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process for ranking employees with identical dates may not result in any
ernployee running around another employee on his former roster.

Any engineer working in the territories described in Article I. on the date of
implementation of this Agreement, but currently reduced from the engineers
working list, shall also be given a place on the roster and prior rights.
Engineers currently forced to this territory will be given a place on the roster
and pricr rights if so desired; otherwise, they will be released when their
services are no longer required and will not establish a place on the new
roster. Engineers borrowed out from locations within the hub and engineers
in training on the effective date of this Agreement shall also participate in
formulation of the roster described above.

UP engineers currently on an inactive roster pursuant to previous merger
agreements shall participate in the roster formulation process describec
above based upon their date of seniority as a locomotive engineer.

With the creation of the new seniority described herein, all previous seniority
outside the Salina Hub held by engineers inside the new hub shall be
eliminated and all seniority inside the new hub held by engineers outside the
hub shall be eliminated. All pre-existing prior rights, top and bottom, or any
other such seniority arrangements in existence, if any, are of no further force
or effect and the provisions of this Agreement shall prevail in lieu thereof.
Upon completion of consolidation of the rosters and implementation of this
hub, it is understood that no engineer may be forced to any territory or
assignment outside the Salina Hub.

The total number of engineers on the Zone 2 prior rights roster will be
mutually agreed upon by the parties, and then merged with the existing
Zone 1 prior rights roster to form the master UP/BLE Salina Merged Roster.

ARTICLE Il - EXTRA BOARDS

A.

The following extra boards shall be established to protect vacancies and
othar extra board work into or out of the Salina Hub or in the vicinity thereof.
It is understood whether or not such boards are guaranteed boards is
determined by the designated collective bargaining agreement. Further,
nothing in this Agreement may be construed to require the continued
maintenance of an extra board when there is insufficient work to justify its

existence.

Wichita - One (1) Extra Board (combination road/yard) to protect all
service at or in the vicinity of Wichita. This board will also protect the
service between Wichita and Hutchinson via Herington.

Hutchinson - One (1) Extra Board (combination road/yard) to protect
all extra service at or in the vicinity of Hutchinson.

B
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Herington - One (1) Extra Beard (combination road/yard) to protect all
extra service at or in the vicinity of Herington including Hours of
Service relief in any direction, subject to the specific provisions in
Article |. This board will supplement the extra board at Hutchinson
and, if none in existence, will protect Hutchinson extra service.

Salina - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Salina, including Hours of Service
relief in all directions, subject to the specific provisions in Article 1.

Qakley - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Oakley, including Sharon Springs.
This board will also protect freight vacancies working Sharon Springs
to Denver and Sharon Springs to Salina. (See Side Letter No. 17)

If additional extra boards are established or abolished after the date of
implementation of this Agreement, it shall be done pursuant to the terms of
the designated collective bargaining agreement. When established, the
Carrier shall designate the geographic area the extra board will cover.

ARTI .

A. All engineers and assignments in the territories comprehended by this
implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company
and the Brotherhood of Locom.otive Engineers, Union Pacific Eastern District,
including all applicable nationai agreements, the “local/national” agreemeint
of May 31, 1996, and all ~*her side letters and addenda which have been
entered into between date of last reprint and the date of this Implementing
Agreement. Where conflicts arise, the specific provisions of this Agreement
shall prevail. None of the provisions of these agreements are retroactive.

B. The terms and conditions of the pcol operations set forth in this Agreement
shall be the same for all pool freight runs whether run as combined pools or
separate pools. The terms and conditions are those of the designated
collective bargaining agreement except as modified by subsequent national
agreements, awards and implementing documents and those contained in
this implementing agreement. For ready reference, sections of existing rules
are attached in Attachment “D".

C. Engineers will be treated for vacation, entry rates and payment of arbitraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement (including those enijaged in engineer training on such date) shall
have entry rate provisions waived. Engineers hired/promoted after the
effective date of the Agreement shall be subject to National Agreement rate

progression provisions.
BLE EXHIBIT __\
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ARTICLE VI - IMPLEMENTATION

A. The Carrier will give at least thirty (30) days’ written rotice of its intent to
implement this Agreement.

¥ Concurrent with the service of its notice, the Carrier will post a
description of Zones 1 and 2 described in Article | herein.

Ten (10) days after posting of the information described in B.1. above,
the appropriate Labor Relations Personnel, CMS Personriel, General
Chairmen and Local Chairmen will convene a workshop to implement
assembly of the merged seniority rosters. At this workshop, the
representatives of the Organization will construct consolidated
seniority rosters as set forth in Article Il of this Implementing

Agreement.

Dependent upon the Carrier's manpower needs, the Carrier may
develop a pool of representatives of the Organization, with the
concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers’
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing mzrger integration issues
with local Carrier officers and coordinating with respect to CMS issues
relating to the transfer of engineers from or.e zone to another or the

assignment of engineers to positions.

The roster consolidation process shall be completed in five (5) days, after
which the finalized agreed-to rosters will be posted for infermation and
protest in accordance with the applicable agreemeits. |If the participants
have not finalized agreed-to rosters, the Carrier will prepare such rosters,
post them for information and protest, will use those rosters in assigning
positions, and will not be subject to claims or grievances as a result.

Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of seven (7) calendar days.
Engineers may bid on these bulletined assignments in accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.

5 After all assignments are made, engineers assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
engineers may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon implementation date and prior to having received
their thirty (30) days to relocate, such engineers will be paid normal

BLE EXHIBIT __ 1
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Health and Welfare coverage or coming under the health and welfare coverage provided
by the designated CBA. Any engineer who fails to exercise said option shall be considered
as having elected to retain existing coverage. Engineers hired after the date of ,
implementation will be covered under the plan provided for in the surviving CBA. Copy of
the form to be used to exercise the option described above is attached as Attachment “F”

to this Agreement.

ARTI . VE DA

This Agreement implements the merger of the Union Pacific and SSW railroad
operations in the area covered by Notice dated June 4, 1998.

Signed at Omaha, Nebraska, this 16th day of July, 1998.

FOR THE BROTHERHOOD FOR THE CARRIERS:
LOCOMOTIVE ENGINEERS:

emg.zgg Tl Hot

D. E. Pen M. A. Hartman
General,Chairman, BLE General Director-Labor Relations
Union Pacific Railroad Co.

g
a4

M. A. Young . WY OQ
General Chairman, BLE Asst” Vice Presi abor Relations

J

Union Pacific Railroad Co.

70 & <harytrr——

D. E. Thompson ~
General Chairman, BLE

APPROVED:

7{%
J. L. McCoy

Vice President, BLE

V=7

D. M. Hahs
Vice President, BLLE
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UNION PACIFIC RAILROAD COMPANY

1416 DODGE STREE™
OMASA NEBRASKA 68179

m Side Letter No. 2

July 16, 1998

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentiemen:

This refers to the Merger Implementing Agreement entered into this date between
the Union Pacific Railroad Company, Southern Pacific Lines and the Brotherhood of

Locomotive Engineers.

During our negotiations we discussed SSW ARTICLE 7 - VACATION of the
August 1, 1995 Agreement betw=en Southern Pacific Lines and your Organization.

This will reflect our understanding that those former SSW engineers who are
covered by this Implementing Agreement and who are presently covered by the above
agreement provision shall be entitled to obtain the benefits of said ARTICLE 7 and
ARTICLE 17 for the calendar year 1999 if said vacation is already earnad under existing
SSW agreements at ti.2 time of implemcntation of this Agreemen., . Thereafter, vacation
benefits shall be as set forth in the controlling agreement on the mierged territory.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space providad for that purpose below.

Yours truly,

M B Heiloman

M. A. Hartman
General Director-Labor Relations

BLE EXHIBIT A
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UNION PACIFIC RAILROAD COMPANY

1416 DODGE STREET
OMAMA, NEBRASKA 68179

m Side Letter No. 10

July 16, 1998

MR M A YOUNG
MR D E PENNING GENERAL CHAIRMAN BLE
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203
12531 MISSO'JRI BOTTOM RD CHEYENNE WY 82001
HAZELWOOD MO 63042

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentlemen:

This refers to the Merger Implementing Agreement entered into this date between
the Union Pacific Railroad Company, Southern Pacific Lines, and the Brotherhood of

Locomr tive Engineers.

In our discussions regarding Article IV, this will confirm Carrier's commitment to
provide copies of the designated collective bargaining agreement referenced therein to all
former SSW and UP (former MP Upper Lines) engineers comprehended by this
Implementing Agreement at the earliest possible date, but no later than by date of

implementation of this Agreement.

Yours truly,
IM.p. Hatwan

M. A. Hartman
General Director-Labor Relations

G:LABOR\OPS\WPCMERGR\SALINHUB,BLE(31)




1416 DODGE STREST

UNION PACIFIC RAILROAD COMPANY
OMAHA. NEBRASKA 68179

m Side Letter No. 11

July 16, 1998

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentlemen:

This refers to the Merger Implementing Agreement for the Salina Hub entered into
this date.

‘2 discussing the relocation benefits in Article VII of the Agreement, we discussed
the situation where an employee may desire to sell his home prior to the actual
implemer tation of the merger. Carrier committed to you that such employee would be
entitled to treatment as a “homeowner” for relocation benefits purposes provided:

Upon actual implementation of the Merger
Implementing Agreement the engineer meets the
requisite test of having been “required to relocate”,

The sale of the residence occurred at the same location
where claimant was working immediately prior to
implementation, and

The sale of the residence occurred after the gate of this
Agreement,

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

fY\ R. Ha,;_, wros

M. A. Hartman
General Director-Labor Relations

gLE EXHIBIT _1
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1416 DODGE STREET

UNION PACIFIC RAILROAD COMPANY
OMAHA NEBRASKA 68179

m Side Letter No. 15

July 16, 1998

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM §D 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentlemen:

This refers to the Merger Implementing Agreement for the Salina Hub entered into
this date.

Prior to implementation of this Agreement, the Carrier and Organization will
schedule and convene a meeting in Wichita, Kansas to develop equity data for roster
formulation and slotting of freight pools associated with the Salina Hub. The results of this
meeting will be appended to this Agreement prior to it being disseminated for a ratification

vote.

This meeting will be conducted by Carrier Labor Relations Officers and the
appropriate Local Chairmen for the territories concerned. The Carrier will provide the
sources of equity data and the Local Chairmen will provide the Carrier with the necessary
equity percentages for roster slotting and formulating. In the event the Local Chairmen are
unable to agree upon equity percentages, the Carrier will make such determinations and
will not be subject to any claims or grievances as a result thereof.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,
n’\ P Ho.dﬁm&r\

M. A. Hartman
General Director-Labor Relations

BLE EXHIBIT __ 4
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1416 DOOGE STREET

UNION PACIFIC RAILROAD COMPANY
OMAHA NEBRASKA 69179

m Side Letter No. 16

July 16, 1998

MR D E PENNING MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE

12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentlemen:

This refers to the Merger implementing Agreement for the Salina Hub entered into this
date.

Because SSW system seniority extends through the Kansas City, Salina and Dalhart
Hubs, the Carrier agreed to make certain commitments regarding operations in the Salina and
Dalhart Hubs in order that Pratt engineers may make a more informed decision regarding roster
slotting for the Kansas City and Salina Hubs. Specifically, Carrier committed as follows:

7 To the extent possibie, existing manpower at Herington will be used to
staff the Herington-Pratt pool operations. If Pratt engineers are needed
to fulfill the need at Herington, the minimum necessary will be relocated
to Herington, and those volunteering to relocate will be paid relocation
under Article VIII.B. of this Agreement. If insufficient engineers volunteer,
some engineers may be forced to Herington in reverse seniority. Under
these circumstances, Article VIii.B. benefits would still apply. The parties
shall meet and reach agreement on the number and method of force

assignments to Herington.

Pratt engineers will relinquish rights to Herington-Pratt pool service in
order to maximize the number of engineers who can remain at Pratt.
After implementation of the Salina Hub Agreement, Pratt engineers shall
protect only freight service between Pratt and Dalhart.

The Dalhart Hub negotiations will be bound by the following general
commitments:

a. Dalhart engineers will relinquish pool freight runs to Pratt. In other
words, the double-headed poo! between Dalhart and Pratt will be
eliminated, and pool freight service between Pratt and Dalhart will

be a single-headed pool with Pratt as home terminal.

BLE EXHIBIT a4
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UNION PACIFIC RAILROAD COMPANY

1416 DODGE STAEE™
OMAHA NEBRASKA 68172

m Side Letter No. 18

July 16, 1998

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentlemen:

This refers to the Merger Implementing Agreement for the Salina Hub entered into
this date, and particularly Article II.F.

As discussed, there are currently a group of engineers in training for Dalhart/Pratt.
Under the SSW Agreement and seniority provisions, some of these trainees bid the
training vacancies from Herington with the hope they could hold seniority in the Salina Hub
after implementation of the merger. It was agreed that these trainees would stand to be
canvassed for establishment of seniority in the Salina Hub if the roster sizing numbers are
such that there are roster slots for them. If not, there is no requirement that they be added

to the Salina Hub roster.

If the foregoing adequ.itely and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for tnat purpose below.

Yours truly,

M. n Houi'\mow\

M. A. Hartman
General Director-Labor Relations

BLE EXHIBIT __ 1
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1416 DODGE STREE™

UNION PACIFIC RAILROAD COMPANY
OMAHA ' [EBRASKA 68179

m Side Letter No. 20

July 16, 1998

MR D E PENNING MR M A YOUNG

GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

MR D E THOMPSCON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentlemen:

This refers to the Merger Implementing Agreement entered into this date between
the Union Pacific Railroad Co., Southern Pacific Lines and the Brotherh224 of Locomotive

Engineers.

During our negotiations we discussed the issue of engineers who may be force
assigned out of their prior rights zone to another terminal in the other prior rights seniority
zone. This concern was particularly pointed as pertained to engineers who only recently
were relocated to Salina.

Carrier expressed its position this situation was unlikely to occur, but in the interests
of resolving the issue amicably would agree to the following:

1. An engineer who is unable to hold any assignment in his prior rights
Zone and is force assigned to an assignment in the other prior rights
zone would be entitled to utilize carrier-provided lodging at the
terminal to which force assigned. If the assignment to which force
assigned is a pool assignment (e.g., a Salina engineer is forced to a
Pool turn operating between Herington used Kansas City), the
engineer would be entitled to utilize Carrier-provided lodging at both
ends of the pool (unless, of course, the engineer maintained his
residence at a location closer to Herington than Salina, such as at

Council Grove.)

This arrangement applies only to those engineers holding prior rights
zone seniority in the Salina Hub on date of implementation of this
Agreement. Engineers establishing seniority in the hub on and after
implementation date would have only common hub seniority.

BLE EXHiBIT 1
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Q.14. What does the phrase “interchange rules are not applicable for intra-carrier moves
within the terminal” mean?

A.14. This refers to movements between locations, points or yards of the former pre-
merger roads (i.e., UP, SP, DRGW and SSW). Interchange rules do not apply to

such movements.

ARTICLE 1l - SENIORITY CONSOLIDATIONS

Q.1.  What is the status of pre-October 31, 1985 trainmen/firemen seniority?

A.1.  Trainmen/firemen seniority will be in negotiations/arbitration with the appropriate
Organization. Employees will be treated as firemen shouid they not be able to hold
as an engineer. Those currently “treated as” will continue such status.

What is the status of post-October 31, 1985 trainmen/firemen seniority?
A post-October 31, 1985 engineer will exercise their seniority as a trainman/fireman
in accordance with the applicable agreements should they not be able to hold as an

engineer.

ARTICLE Ill - EXTRA BOARDS

Q.1.  Will extra boards established under this section be confined to protecting extra work
exclusively within the zone in which established?

A.1. All extra boards will only protect extra work home terminaled within one zone. After
implementation, should the Carrier desire to establish extra boards which protect
extra work home terminaled in more than one zone, this will be done pu'rsuant to the
existing collective bargaining agreement, and the parties must reach agreement as
to how engineers from the zones involved will be allov'ed to exercise seniority to
such extra board(s). Failure to reach such agreement, common seniority wil! ==

used.

Are these guaranteed extra boards?
The provisions of the designated collective bargaining agreement shall apply.

ARTICLE IV - APPLICA

G.1.  When the Merger Implementing Agreement becomes effective what happens to
existing claims previously submitted under the prior agreements?

A.1.  The existing claims shall continue to be handled in accordance with the former
agreements and the Railway Labor Ac.. No new claims shall be filed under those
former agreaments once the time limit for filing claims has expired.

ARTICLE V - FAMILIARIZATION

Q.1.  An engineer who makes familiarization trips only on the portion of the geographic
territory where he intends tc work may later exercige to another part of the territory
with which he is not familiar. Does this Agreement appiy to the: necessary additional

familiarization trips?
BLE EXHIBIT _1
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. 7. Can you give an example?

Q.8
A. 8.

Prior to the merger announcement a home was worth $60,000. Due to numerous
employees transferring from a small city the value drops to $50,000. Upon approval
of the sale by the Carrier employee is entitled to $10,000 under Section 12 and the
expenses provided under Section 9, or the owner can claim the in lieu of amount

of $30,000.

If the parties cannot agree on the loss of fair value what happens?

New York Dock Article | Section 12 (d) provides for a panel of real estate appraisers
to determine the value before the merger announcement and the value after the

merger tiansaction.

. What happens it an employee sells a home valued at $50,000 for $20,000 to a

family member?
That is not a bona fide sale and the employee would not be entitled to either an in

lieu of payment or a New York Dock payment for the difference below the fair value.

Q. 10. What is the \most difficult part of New York Dock in the sale transaction?
A. 10. Determine the value of the home before the merger transaction. While this can be

done through the use of professional appraisers, many people think their home is
valued at a different amount.

. Are there any seniority moves that are eligible for an allowance?

Yes. A seniority move that permits another employee who would have otherwise
been forced to move to remain at the same location will be eligible for an allowance.
The move may not trigger other relocation allowances.

SIDE LETTER NO. 2

Q. 1.
A 1

Will an engineer gain or lose vacation benefits as a result of the merger?

SSW engineers will retain the number of weeks vacation earnad for 1998 and 1999
that they would have earned under their previous vacation agreement. Beginning
with the 2000 calendar year they will be treated as if they had always been a UP
engineer and will earn identical vacation benefits as a UP engineer who had the
same hire date and same work schedule.

. When the agreement is implemented, which vacation agreement will apply?

The vacation agreements used to schedule vacations for 1998 will be used for the
remainder of 1998 and in 1999.

. Will personal leave be applicable to SSW engineers in 19987

GI\LABOR'\OPS\WPCMERGR'SALINHUB BLE(59)

Personal leave days for SSW engineers will apply effective January 1, 1999. The
number of personal leave days applicable to SSW engineers in 1998 will be
prorated based upon actual implementation date.

&
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('ION PACIFIC RAILROAD COMPANY

i

June 4, 1998

MR D C SIMMERMAN
MRDE PENNING EXECUTIVE STAFF - BLE
GENERAL CHAIRMAN BLE 1370 ONTARIO ST
12531 MISSOUR) BOTTOM RD CLEVELAND OH 44113-1702
D

MRDE THOMPSON
MR J L McCOY GENERAL CHAIRMAN BLE
VICE PRESIDENT BLE 414 MISSOURY BLVD
6084 FELLE FOREST DR SCOTT CITY MO 83780
MEMPHIS TN 38115
MR M A YOUNG

MR DON M HAHS GENERAL CHAIRMAN BLE
VICE PRESIDENT BLE 1620 CENTRAL AVE RM 203
1011 ST ANDREWS CHEYENNE wy 82001
KINGWOOD TxX 77339

'416 DODGE STREET
OMAHA NEBRASKA 68179

MR H A ROSS

ATTORNEY AT LAWY

STANDARD BLDG STE 1548
H

CLEVELAND O 44113

Gentlemen:

Yours truly,

m' h. Hax\iﬁ'\c&w‘

M. A. Hartman
General Director-Labor Relationg

p o




EXHIBIT “A”

EXPANDED SALINA HUB NOTICE

TO ALL ENGINE, TRAIN AND YARD SERVICE EMPLOYEES WORKING GENERALLY
ON THE TERRITORIES.

UNION PACIFIC: Salina to Kansas City (not including Kansas City and Topeka)
Salina to Wichita via Lost Springs/Herington
Salina to Sid (End-of-Track)
Wichita to El Dorado
Wichita to Winfield
Whitewater to McPherson
Herington to Hope (End-of-Track)
Southern Pacific: Pratt to Kansas City via Herington (not including Pratt or Kansas
(Ssw) City)

The above includes all main lines, branch lines, yard tracks, industrial leads and
stations between the points identified.

WHO ARE REPRESENTED BY
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

AND
UNITED TRANSPORTATION UNION

BLE EXHIBIT %
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Perpetuation of the Union Pacific (“UP") and Southern Pacific (“SP ') as sepal ate
chieve the public benefits nor the transportation improveme,
ace Transportation (“STB") in approving the merger application. In
effective utilization of manpower and resources that derive from El
unified rail system, the following changes to employees, seniority, collective bargaim’ng
agreements, work and work locations are proposed:

y district will be formed and a master seniority roster(s)--the
UP Salina Hub Merged Roster -- will be Created for the following territory.

@ Salina to Kansas City (not including Kansas City and Topeka)
@ Salina to Wichita via Lost Springs/Hen’ngton

Salina to Sid (End~of-Track)

Wichita to El Dorado

Wichita to Winfield

Whitewater to McPherson
® Herington to Hope (End-of-Track)
[ Pratt to Kansas City via Herington (not including Pratt or Kansas City)
Certain trackage within the Salina Hub is coextensive with certain trackage
within other hubs (i.e., lines between Kansas City angd Menoken Junction
and lines between Pratt and Hutchison) via any combination of UP or SsSw

tracks). Crews from the hubs or seniority districts Mmay operate over such
coextensive trackage as directed by the Carrier.

BLE EXHIBIT i%z
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& ®
UNION PACIFIC RAILROAD COMPANY JU L 2 4 129 3

1416 DODGE

m OMAHA NESRASKA 68173

July 22, 1998

MR M A YOUNG MR D E (GENE) THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE

1620 CENTRAL AVE 414 MISSOURI BLVD
CHEYENNE WY 82001 SCOTT CITY MO 63780

MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOQOD MO 63042

Gentlemen:

This refers to the Salina Hub Merger Implementing Agreement which was initialed in
Omaha, Nebraska on July 16, 1998.

Subsequent to initiating, several errors and -missions were noted. | committed to you
I would send those corrected pages 1o you to insert in the initialed copy which you possess.
These revised pages are attached and are described as follows:

% Revised page 4 to include language in Article I.B.2.a. to use the Kansas City Hub
Zone 2 Extra Board fcr Hours of Service relief prior to using an away-from-home
terminal pool engineer.

Revised page 11 to add the word “Hub" to the end of paragraph D.
Revised pages 48 and 49 to reflect addition of Item 6 to Side Letter No. 19.
New pages 50 and 51 to reflect additionai Side Letter negotiated after signing.

New Attachment “E” to reflect change in mileage from Herington to Kansas City
(BNSF) from 154 to 157,

To reiterate, please take these pages and replace the old pages of your initialed
agreement with them.

Yours truly,

/)V/L/M

M. A. Hartman
Generai Director-Labor Relations
e D. M. Hahs, VP-BLE
J. L. McCoy, VP-BLE

AGTEMEEEE Y
| s Page 4 of 1




0CT 19 1898

Brotif@rhood of
Locomotive Engineers

1370 ONTARIQO STREET
CLEVELAND. OHIO 44113-1702

TELEPHONE. (216) 241-2630
FAX: (216) 241-6516

C. V. MONIN
International Presicent

October 16, 1998

R.B. Weiss

Labor Relations Officer

Union Pacific Railroad Company
1416 Dodge Street, Room 332
Omaha, NE 68179

RE: Expanded Salina Hub

Dear Mr. Weiss:

This is to officially inform you of the recent ratification o, the expanded Salina Hub
Implementing Agreement under the Union Pacific/Southern Pacific merger.

For your information, the Expanded Salina Hub Implementing Agreement ratified with a 85.6%
vote in favor and 14.4% vote against. It is requested that you contact BLE Vice
President/Coordinator J.L. McCoy to arrange for a meeting at which these agreements can be
signed by all participants.

It would also be appreciated that once you have signed the agreements that the International
Office be provided with a copy of same as well as a disc of the agreement for our files.

Very truly yours,

5 A g VAR

Presider.t

Cec:  E. Dubroski, FVP
J.L. McCoy, VP/Coordinator
H.A. Ross, Gen. Counsel
D.E. Penning, GC
D.E. Thompson, GC
M.A. Young, GC
D.C. Simmerman, Dir. of Research

BLE EXHIBIT __ N
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UNION PACIFIC RAILROAD COMPANY

i

October 27, 1998

1416 DODGE STREET
OMAHA NEBRASKA 68179

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MQC 43042

MR J L McCOY

VICE PRESIDENT BLE
6084 BELLE FOREST DR
MEMPHIS TN 38115

MR DON M HAHS
VICE PRESIDENT BLE
1011 ST ANDREWS
KINGWOOD TX 77339

Gentlemen:

MR D E (GENE) THOMPSON
GENERAL CHAIRMAN BLE
414 MISEOURI BLVD
SCOTT CITY MO 63780

MR DENNIS C SIMMERMAN
EXECUTIVE STAFF - BLE
STANDARD BLDG - MEZZ FLR
1370 ONTARIO ST
CLEVELAND OH 44113-1702

MR HAROLD A ROSS
ATTORNEY AT LAW
STANDARD BLDG STE 1548
CLEVELAND OH 44113

Reference is made to the UP-BLE Salina Huo Merger Implementing Agreement.

Per Article VI (Implementation), the Carrier serves notice of its intent to implement this

Agreement on January 16, 1999. A works
through and including November 20, 199

in Article Il of said Agreement.

notify the affected Local Chairmen about

hop will be held in Omaha, Nebraska from November 16
8 to construct consolidated seniority rosters as set forth

arkfair Mall (2nd) fioor) located at 16th and Douglas,
November 16, tis anticipated the maeting will conciiide
0. Lecal Chairmen participating in the meeting will be
ble and necessary travel expenses. Please arrange to
the meet; ig.

The Carrier intends to Post a description of the zones involved in the Salina Hub prior to

conducting the meeting.

If amplitication is desired, please do not hesitate to contact me.

G:\LABOR\OPS\WPCMERGH\D102798A.RBW( 1
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Page 1 of_ 1

Yours truly,

M. Napz

J. M. RAAZ
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UNION PACIFIC RAILROAD company NOV 3 0 1998

1416 DODGE STREET

OMAHA NEBRASKA 68179
November 24, 1998

MR M A YOUNG MR J L McCOY
GENERAL CHAIRMAN BLE VICE PRESIDENT BLE
1620 CENTRAL AVE RM 203 6084 BELLE FOREST DR
CHEYENNE WY 82001 MEMPHIS TN 38115

MR C R RIGHTNOWAR MR DON M HAHS
GENERAL CHAIRMAN BLE VICE PRESIDENT BLE
12531 MISSOURI BOTTOM ROAD 1011 ST ANDREWS
HAZELWOOD MO 63042 KINGWOOD TX 77339

MR D E (GENE) THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentlemen:

On October 19, 1998, the Carrier mailed copies of the Expanded Salina Hub
A.greement to you for signing. To date the signed original has not been returned to this
office for copying and distribution.

Please sign the document as soon as possible and forward to the undersigned.
When the fully-signed original is received, the Carrier will make copies and send to each

of you.

Yours truly,

R 3 U&Cw

R. B. WEISS
MANAGER-LABOR RELATIONS

BLE EXHIBIT
G:\LABOR\OPS\WPCDOCS\D112498A. ABW/(1) P age :I of




JAN 111999

UNION PACIFIC RAILROAD COMPANY

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

MR C R RIGHTNOWAR
GENERAL CHAIRMAN BLE

300 BROOKES DR STE 115-118
HAZELWOOD MO 63042

MR J L McCOY

VICE PRESIDENT BLE
6084 BELLE FOREST DR
MEMPHIS TN 38115

MR DON M HAHS

VICE PRESIDENT BLE
1011 ST ANDREWS
KINGWCOD TX 77339

Gentlemen:

Reference is made to the Carrier’s letter dated October
BLE Salina Hub Agreement or

its intent to implement the UP-

Subject implementation will not occur on January
The Carrier will sarve a revised implementation notice per Article Vi at a subseqgusnt

1416 DODGE STREET
OMAHA NEBRASKA 68173

m

January 7, 1999

MR D E (GENE) THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR DENNIS C SIMMERMAN
EXECUTIVE STAFF - BLE
STANDARD BLDG - MEZZ FLR
1370 ONTARIO ST
CLEVELAND OH 44113-1702

MR HAROLD A ROSS
ATTORNEY AT LAW
STANDARD BLDG STE 1548
CLEVELAND OH 44113

27, 1998 serving notice of
January 16, 1999,

16, 1999 as originally scheduled.

4
date.

If amplification is desired, please ~'o nut hesitate to contact me.

G:\LABOR\OPS WPCMERGR\DO1 0799A.RBW(1)

Yours truly,

J.M.NMepe

J. M. RAAZ
AVP LABOR RELATIONS

BLE EXHIBIT _ )
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UﬂON PACIFIC RAILROAD COMPANY

i

J.M RAAZ
ASSISTANT VICE PRESIDENT,
LABOR RELATIONS

March 29,

MR C R RIGHTNOWAR
GENERAL CHAIRMAN BLE

320 BROOKES DR STE 115-118
HAZELWOOD MO 63042

MR D E (GENE) THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG
GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

MR J L McCOY

VICE PRESIDENT BLE
6084 BELLE FOREST DR
MEMPHIS TN 38115

Gentlemen:

Agreement,

mentation), the Carri
1999. With
Unit

Per Article V| (Imple
this Agreement on May 1,
Local Chairmen to assist Service
the implementation process.
subsequent date to discu
participation.

If amplification ig desired, please do not

G;\LABOR\OPS\WPCME RGR\D032999A, RBW(1)

BLE EXHIBIT
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®  4pr 07 1999

1416 DODGE STREET
OMAHA NEBRASKA 68179

1699

MR DON M HAHS
VICE PRESIDENT BLE
1011 ST ANDREWS
KINGWOOD TX 77339

MR DENNIS C SIMMERMAN
EXECUTIVE STAFF - BLE
STANDARD BLDG - MEZZ FLR
1370 ONTARIO ST
CLEVELAND OH 44113-1702

MR HAROLD A ROSS
ATTORNEY AT LAW
STANDARD BLDG STE 1548
CLEVELAND OH 441 13

er serves notice of its intent to implement
er will utilize a pool of

hesitate to contact me.

Yours truly ” S,
V .

-
.







"% -4  Brothfhood of
- Locomotive Engineers

} / \ L~
(H_ﬁ \
/ 1 1370 ONTARIO STREET
/ CLEVELAND, OHIO 441131702
rd

TELEPHONE: (216) 241-2630
FAX: (216) 241-6516

EDWARD DUBROSKI
Internatenai President

September 20, 1999

Mr. D.E. Thompson
GC - UP (Former SSW)
414 Missouri Blvd.
Scott City, MO 63780

Dear Sir and Brother:

This will acknowledge ycur letter, dated August 30, 1999, to the undersigned and Director of
Research D.C. Simmerman, your file ICC-307-8, in which you request a definition of the
effective date of the various Hub Agreements negotiated under the Union Pacific/Southern

Pacific merger proceedings.

Brother Thompson, after reading your letter, | discussed this matter with Brother Simmerman
and went back and reviewed the various Hub Agreements currently in effect and/or negotiated.
It became clear to me that the effective date of the actual Hub Agreements are the dates those
agreements were ratified and signed; however, the actual agreement did not go into effect until
the specific provisions under the implementation article of each agreement. In other words,
through negotiations, a tentative agreement is reached and initialed. That initialed agreement is
then sent out for ratification to the affected members. Afier conclusion of the ratification
process, the carrier is notified whether or not the proposed agreement was ratified and then, if
ratified, makes the necessary arrangements to get the agreement signed bty the appropriate
officers of the BLE. The date the agreement is signed would be the effective date of the
agreement; however, since these merger agreements have an implementation article, which state
that the terms and conditions of the agreement will not take effect until a later time (normally
requiring a 30-day notice), that date becomes the implementation date. The only significance of
the effective date of the agreement, in my opinion, would be that the terms and the conditions of
the agreement would bind the parties, once the implemen:~tion notice is served by the carriers,
on the terms and conditions of work for the employees (1 - ibers) working under the parameters
of the implementing agreement itself.

If you can be a little more specific regarding any dispute you may have with the carrier over
what date applies to what, [ may be in a better position to answer that question.

BLE EXHIBIT _ Q
Page__ 1 of
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Mr. D E. Thompson
September 20, 1999
Page 2

It is hoped that this answer will clarify for you my understanding of the difference between the
effective date of the imolementing agreement and the actual implementation date, which clearly

is different in each Hub ~greement.

Fraternally yours,

President
Attachments

cc: J.L. McCoy, FVP (w/enclosure)
D.M. Hahs, VP (w/enclosure)
B.D. MacArthur, GC - UP (Fornier C&NW) (w/enclosure)
M.A. Young, GC - UP (E) (w/enclosure)
M.A. Mitchell, GC - UP (W) (w/enclosure)
E.L. Pruitt, GC - UP (Former SP (W)) (w/enclosure)
C.R. Rightnowar, GC - UP (C) (w/enclosure)
J.R. Koonce, GC - IC (Former SPCSL) (w/enclosure)
W.R. Slone, GC - UP (8) (w/enclosure)
R.A. Poe, GC - SP (Former SP (E)) (w/enclosure)
C.L. James, GC - UP (Former D&RGW) (w/enclosure)
H.F. Stewart, GC - (Former SP&PE) (w/enclosure)
D.C. Simmerman, Director of Research (w/enclosure)

BLE EXHIBIT __ 9
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®
ROSS & Krausl\aar CO.. L.P.f'\.

ATTORNEYS AT LAW
I548 STANDARD BUILDING
1370 ONTARIO STREET
CLEVELAND. OHIO 441131740

—
218/061 1313

FAX 216/696-41623
HAROLD A ROSS

September 15, 1999

Mr. D. E. Thompson
General Chairman - BLE
St. Louis Southwestern Ry.
414 Missouri Roulevard
Scott City, MO 63780

Dear Mr. Thompson:

This is in reply to yours of August 30, 1999, in which vou request my understanding as to the
effective date of the Hub Agreement.

Your assessment that there is some confissior: in the use of the terms of effective date and

entation date is accurate, This confusion also was generated by several factors. such as the

conditions for a time period within which certain tracks and operations had to be made
available to BNSF and the negotiation of “interim” implementing agreements and other arrangements
with the Crzanization,

Generally, I believe it can be said that an agreement is effective, j.e.. a living, valid writing that
binds the parties, when it is executed. Having said that, it may provide that its conditions (the
obligations and concomitant responsibilities) may not be triggered until some event, date or action
arises or takes place. When that factual situation or date occurs, the terms of the agreement. which
are triggered by the event, must be followed and applied by the signatories and the beneficiaries of
their action. In large measure. one must turn to each agreement to see if there is any specific
language that causes some thing or item to take place before the date of imp.ementation or to be
delayed, as you state in your letter to me. Based upon my recollections of the discussions and my
review of conference notes and some of the implementing agreements and their provisions, it would

tanding that the implementing date referred to in the Hub agreements generally governs
ion of the provisions unless otherwise provided for in the implementing agreement and

side letter or letters of understanding, including questions-and-answers thereto.

With the above qualifications and explanation, you appear accurate in expressing the view that
the date of implementation in many instances would trigger certain obligations and conditions upon
the parties and govern their actions and responsibilities.

BLE EXHIBIT
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HAR sam

CC:

E. Dubroski. Pres -BLE

E Pontolillo. TD-BLE
- Simmerman, DofR

4 P 7 ¢
Ve:y}:uly yours,

VA -

v Ha%

0ss

(W/enclosure - T hompson letter)
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Location/Name SSL.
. ‘M\

Class ID:  SE9928 )  LoeCoge: CHGO
A SPPRATT 2

4 G.E.MORTON H ~ ¢g5.15.5767 3

Y G.N. WALLACE 509-52-0215 3

P P.N. PAYNE 463-34-9827 3

7 J.L. MOORE 464-91-3673 3 39

A D.L.DIES — 512683850 3 37209

? W.L INESJR*. 461577702 3 32199

7 K. W.PRATT 443-72-4063 3 37299

P C.S.ELLSWORTH\  492.g3.3004 3 e

+ E A.NORBURG 007-80-5943 3 312009

# B.D. FUNK - 303-68-5810 3 37299

4 J. R IVERSON .- 00246-7357 3 372190

# M.D. COLLIER 86-0- 372/99 N
Clas: SE®9  Loccoae, s V199 - 5799,
A SP HERINGTON. 12 SSHL - T= 7207
A7 # R L RICHARDSON 511622316 0 2 -20-45~

H B.A. LAPHAM 511660225 0 gy7-45 Qe . 3/5/99
H W.K.BARNETT 062400456 0 = 1-¢- 45" jo-? .24 313199
H 1R BARBER 512806134 9 1 1- i : ' 313199
W CLCLEMENTS  5j058.51290 2107 99 3739
H M. A. EKLUND 334-56.7770 0 ¢ -3+ Y5 : ; 373/89
N FCMELLINGER 51071550 ¢ 4.g. 95 - , ' 3/3/99

A T.J. OSULLIVAN 51260-7663 0 4-6 915 -2 513/99

¥ E.C BOTT S513-546083 0 G-5-45 / 3399
A C.M.LAMBERT S1492-7985 0 4-6¢ 95 - Y : 3/3/99
H M.A. KRAUSE 511-76-1672 0 o -30 45~ ; 3/3/99
o - - -‘

~Class ID: SE9930 LocCode: SLC .. Date 499 .

A STLOUIS - 12
M. L. PRINCE 407-19-5366 3 3/2/99 3/3/99
PwW STEWART 332-70.5607 3 312/99 i719/99 3/3/99
R W. HOOKER 338-66-8162 3 312/99 1/19/99 3/3/99
B. M. HOGAN 490-98-7476 3 3/2/99 1/19/99 3/3/99
G. B. HENDRIX 487606554 3 312/99 U19/99 3/3/99
A. L. CHAMBERS 414-15-6992 3 3/2/99 1/19/99 3/3/99
C. A. LIPSINSKY 486-86-7704 3 31299 1/19/99 373/99
T.. MALACARNE 486-54-9238 3 32199 1/19/99 3/3/99
M. W. THOMAS 499-38-1472 3 3/2/99 119,99 313/99
K.R SMITH 350-62-3804 3 32199 /19/99 3/3/99
K. D. LAMBETH 496-58-9399 3 3/3/99 2/23/9¢ 33199
K. L. HENSLEY 351-62.5284 3 3/3/99 119/99 3/3/99

B DROP
M. J. GREMER 356-56-7178 ¢ 1/19/99

10
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Engineer Selection Agreement
Carrier File: E&F 1-2372
Org. File: A-4789

MEMORANDUM OF AGREEMENT
between the
BROTHERHOOD OF LOCOMOTIVE ENGINEERS
and the
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY

***ﬁ********************t*ﬁ*ﬁ******t**

::l:?é:g to the selection of train and/or yard service employees for engine

IT IS AGREED:
ion 1: Pursuant to the provisions of Article XIII, Section 4 of the UTU

October 31, 1985 National Agreement, the Carrier posted notice to all qualified
g::iﬁ:;;]nmen/yardmen that applications would be accepted for promotion to

¢ Chairman shall be furnished the name
traineg entering the training pro
certified as an engineer,

The Carrier will advertise the designatedq prior right home

of each training class for fourteen (14) days and assignments

from Hiring Poo1 No. 2 in seniority order. The applicants in Hirin

11 have the option of either accepting the training or waiting unti?

such time as the training is offered in any subsequent class provided they are
not forced to accept the training in accordance with this agreement.

(b) Should a training position go no bid for a specific terminal, the junior

applicant in Hiring Pool No. 2 working at that terminal will pe required to
accept the position,

1

BLE EXHIBIT __ 12
Page 4 of__d




Engineer Selection Agreement
Carrier File: E&F 1-2372
Org. File: A-4789

(c) If there are insufficient applicants from Hirin? Pool No. 2 working at that
terminal, then the junior applicant from Hiring Pool No. 2 will be required to
accept the position regardless of where he/she is working.

NOTE: Failure to accept a training position pursuant to this
Agreement is deemed to be resignation from the program and loss of
engineer date of May 1, 1994,

{(d) Once all successfu] applicants in Hiring Pool No. 2 have been exhausted,
subsequent promotions will be handled on an individual class by class basis. The
Carrier will advertise future training positions to all qualified

yardmen for a minimum of fourteen (14) days listing the prior right home
terminal(s). Assignments will be made in seniority order among bids received
from qualified applicants.

(e) Future trainmen/yardmen who successfully complete the training program will
establish seniorit i i

(f) Future trainees who do not hold seniority as a tra‘.man/yardman on the St.
Louis Southwestern Railway prior to entering the training ~lass will have their
relative standing as a locomotive engineer determined by lottery on a class by
class basis below any employees in the same training class who previously
established trainmen/yardmen seniority.

tion 4: This Agreement will become effective May 1, 1994 and shall continue
in effect until changed or modified in accordance with the Railway Labor Act, as

amended.

FOR THE BROTHERHOOD OF FOR THE CARRIER:
LOCOMOTIVE ENGINEERS: :

< .
0. E. Thompson
General Chairman, BLE Manager, Labor Relati

C. M.“Senter

u: E. Loomis
Director, Labor Relations

2
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@

BROTHERHOOD
OF LOCOMOTIVE ENGINEERS

GENERAL COMMITTEE OF ADJUSTMENT
ST LOUIS SOUTHWESTERN RAILWAY LINES

D. E. THOMPSON, CHAIRMAN
414 MISSOURI BOULEVARD
M.R. STEPHENS, SEC'Y TREAS SCOTT CITY. MO 63780

ROUTE 2 BOX 2250 PHONE (573) 264-3232
SCOTT CITY, MO 63780 2w FAX (573) 264-3735

July 12, 1999

59-8

R. D. Rock, Director
Labor Relations - UP
1416 Dodge Street
Omaha, Nebraska 68179

Reference: SSW Engineer trainee classes advertised for Pratt, Kansas, Herington,
Kansas, and Dalhart, Texas.

Dear Sir:

There appears to be considerable misunderstanding and erroneous
information regarding these three (3) classes. As you know, each of the classes
were advertised and assigned as per the provisions of the BLE/SSW Agreement.
The Salina Hub Agreement and the SSW Training Agreement required some minor
adjustments as to where the trainees would be assigned as engineers once
promoted but it did not change the date of the advertisement. Given the SSW
Agreement and the Salina Hub Agreement, it was agreeu that any of the trainees
from the Pratt class would be allowed to select the Salina Hub and be given date of
the Herington ciass ranking in seniority order as they ranked on the trainman’s

roster.

The date of the advertisement for the Pratt class was 11-16-98, Bulletin No.
20726, Class ID is SE 9922. As agreed to, the following engineers should have an
engineer date of 11-16-98 and rank in the Southwest Hub in the order as shown

below.

me Trainman Date
; W. Pratt 10-11-95 443-72-4063
. L. Jines 10-11-95 461-57-7702
S.
D.

Ellsworth 10-11-95 492-88-3294
Collier 11-03-95 498-86-0463

L. Moore 01-30-98 464-91-3673

BLE EXHIBIT __3_4;5___:
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the following engineers sej
29-98 and rank in the Sali

ass ID

5

. K. Barnett
- R. Barber
. L. Clements
. A. Lapham
. L. Richardson
. L. Hayes
. A. Eklund
. N. Wallace
N. Payne
. C. Bott
- C. Mellinger
- M. Lambert
- K

3CPPNOOAwLp
m'ﬂc)gm:nmnc.

- ed 2
Pwn o
Q0

15. J. R. iverson
16. B. D. Funk

17. R. B. Thompson
18. D. L. Dies

o

;04mmzzooo

T. Brown
R. Renshaw
C. Baker
A. Zundel
T. Hermosillo
L. Garcia

Jones
W. McMillian

L Montgomery
E. Anderson

C. Kalka

. D. Hill
R.

OQNQU‘AQN—!
N-‘O' IR e il

- ad
-4y
I m
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01-04-95
01-09-95
03-10-95
03-17-95
03-20-95
06-05-95
06-30-95
06-30-95
08-02-95
09-05-95
09-06-95
09-06-95
10-26-95
10-30-95
10-31-95
11-01-95
11-01-95
07-02-96

Trainman Date
10-10-95
10-10-95
10-11-95
10-11-95
10-11-95
10-11-95
07-09-96
07-10-96
07-10-96
07-10-96
07-17-96
01-30-98

gineers listed that failed

d to and

ected the Salina Hub and their dat
€ order as shown below.

es have completed thei: trainin
10 complete the training for

as per the agreement,
€ as an engineer s 11-

r
062-40-0456
512-80-6154
510-58-5120
$11-66-0225
511-62-2316
509-62-3471
334-56-7770
509-52-0215
463-84-9822

- 513-54-6083
510-78-1550
514-92-7985
465-13-5767
511-76-1672
002-46-7357
303-68-5810
511-48-7303
512-68-3850

moer
446-44-4317
461-78-7139
436-88-9906
467-65-5987
460-79-5804
464-61-0405
449-81-9997
463-35-7809
460-67-6487
585-59.9733
457-04-6264
462-96-8756
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any reason, please advise name and reason they failed to complete the program and
we will apply the provisions of the BLE/SSW Training Agreement.

| am proviging Mr. Raaz, Mr. Lambert, and Mr. Hutfles a copy of this latter. ‘
Should you be in disagreement, please advise.
Respectfully,

T8 st

D. E. Thompson

John Raaz

Lynn Larnbert

Bill Hutfles
BLE/SSW Divisions
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MEMORANDUM AGREEMENT
Between
UNION PACIFIC RAILROAD
And its engineers represented by

- BROTHERHOOD OF LOCOMOT'VE ENGINEERS

This agreement provides for the transfer of engineers from Tucumcari to Dalhart
and El Paso. It is a separate agreement from the Southwest Hub merger
agreement. This agreement covers only the transferring and relocation issues
associated with the establishment of the Dalhart -~ Vaughn and El Paso -
Vaughn pool freight runs. Seniority provisions are covered in the merger

agreement.

A The transfer of engineers from Tucumari shall be handled as follows:

1 A preliminary bulletin shall be posted offering 21 positions to
Dalhart and 12 to El Paso.

Engineers must bid to these locations. If sufficient engineers do not
bid to a locaton CMS and the General Chairmen and/or his
designate will review the number that bid to each location. If all
parties agree that the number is sufficient no adjustments will be
made. If they do not agree then junior engineers will be forced to
meet the 21 and 12 numbers.

When the transition to the long pool begins, the number of positions
to be transferred shall be bulletined again and shall be filled in
seniority order. If insufficient bids then the junior engineers shall be
forced for each cycle of transfers. This shall continue until all
engineers are transferred from Tucumcari.

The Tucumari transition shall provide for the creation of a long pool
at Dalhart. This pool shall initiaily have 12 pool turns (six from
Dalhart and six from Tucumcari). If not already qualified they may
run with two engineers, one from each roster, and familiarize each
other over the route in addition to other methods of qualification.
Every two months an additional 12 turns shall be bulletined until
the entire pool is a long pool. With each bulletin of 12 turns another
Tucumcari engineer shall be added to the extra board at Dalhart.
At the same time as each group of engineers move to Dalhart four
engineers shall be transferred to El Paso. Efforts will be made to
have the first group in Dalhart as close to August 1, 1999 as

possible.
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UNION PACIFIC RAILROAD COMPANY

August 17, 1999

MR JOHN PREVISICH MR D E THOMPSON
GENERAL CHAIRMAN UTU-E GENERAL CHAIRMAN BLE
1860 EL. CAMINO REAL, SUTTE 201 414 MISSOURI BLVD
BURLINGAME CA 94010 SCOTT CTTY MO 63780

Gentlemen:

This refers to implementation of the Southwest Hub, initiation of the
Dathart/Vaughn LD rus, 2nd our several recent ‘elephone cocversations concerning
the transition and relocation of UTU-E represented firemen/engineer trainees from
Tucumcari and Ef Paso to Dalhart, Texas.

As we discussed, this will confirm our understarding and agreement that
provisions covering firemen/engineer trainees (whether former SP West, EP&SW,
SSW, etc.) are set forth in the Merger Implementing Agreement (Southwest Hub)
between the Union Pacific Railroad and United Transportation Unioa. This will
further confirm our understanding an i reement that effective with
implementation of the Merger Implem...cing Agreement (Soutbwest Hub) and
corollary agreements including but not limited to the Palhart/Vaughn ID run
agreement, and subject to relevant conditions set forth therein, the UTU-E/SPWL

collective bargaining agreement will govern the terms and coaditions of
firemen/engineer trainees snd hostlers on affected territories.

Please signify your concurrence with the above by signing and dating in the
spaces provided.

Sin

T.G.
D Labor Relations

/27/99

e/i«/sa
Date [ [

0 £et 208 «.82.10 S—-£9 2L P2 £4S 62:60 B1/88 L0
SNIULS #aWD S9d J3IS/NIW  3a0W Wox4/0L UL uw
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Subject .

Rosevilie Hub
Seniority

Dana Edward Eischen, Imparti

Appearancesg

For uyp Western Lines BLE:

+ Genera)

For up Western Region BLE:

M. A, Mitchell,

General
Chairman
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PROCEEDINGS

This intra-Union dispute was generated by the merger between
the Union Pacific Corporation (UPC), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (hereinafter referred to
collec:ively as “UP") ang Southern Pacific Rai} Corporation,
Southern Pacific Transportation Company (SPT), Br. Louis
Southwestern Railway Company (Ssw), SPCSL Corp., and the Denver &
Rio Grande Western Railroad Company (DRGW) (hereinaftey referred to
collectively as “sp") .

The operating plan for the combined railroads set forth in the
merger application to the U.s. por Surface Transportation Board
(“STB"), was premised upon a “Hub and Spoke” system. Seniority of
employees from the two (2) railroads, pPreviously governed by
separate and unique collective bargaining agreements (CBAs), was
to be consolidated into a2 common seniocrity roster for each “Hub”,
governed by a single common CBA.

In approving that merger plan in Finance Docket No. 32760, the

STB imposed conditions for the Protection of employees, as set

forth in M-lnzk_m_g.im = Control -_ar@klm_hm;n
niggzig;_zgznnngl, 460 1.c.c. 60 (1979), generally referred to as

"New York Dock" conditions (NYDC) .

Discussions between UP ang BLE representatives at the highest

levels Produced approval of the transaction by the Organization

BLE EXHIBIT __ 10
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conditioned, inter alia, upon a commitment by UP on March 8, 1996,
to let the respective BLE General Committees of Adjustment (“GCAs")
work out the details of integrating their seniority lists at the

various hubs on the merged properties:
...Union Pacific would give deference to an internally devised BLE seniority integration
solution, so long as; 1) it would not be in violation of the law or Present undue lega!
exposure; 2) it would not be administratively burdensome, impractical or costly; and

3) it would not create an impediment to implememing the operating plan.

On May 27, 1997, in accordance with NYDC Section 4, UP served
requisite Notice upon the respective Brotherhood of Locomotive
Engineers BLE GCas for the Southern Pacific Western Lines
(hereinafter referred to as “SP/WL)") and for the Union Pacific
Western Region (hereinafter referred to as "UP/WR"), to consolidate

and merge the two (2) railroads over territory as follows:

...former Western Pacific, Sacramento Northern and Tidewater Southern: SP territory
inc'uding milepost 553.0 west of Elko. Nevada to the end of the track at Oakland/San
Francisco, California, south to and including Santa Barbara, California; south from
Roseville, California to and (not including) Hivolt via {including) Palmdale, and over the

BNSF trackage rights to (not including) Barstow and north from Roseville to (not

including) Chemult and the Modoc Line.

......'.OOQ.Q.".Q...

V. Saniodty Cotsotiaiar

The seniority of all employees working in the territory described above shall be
consolidated into one common new seriority district. All current seniority in all crafts

BLE EXHIBIT __ 1l
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4
shall be relinquished when new seniority is established. The seniority district shall be
divided into three zones with prior rights established in each zZone.

The UP/WR and sp/wL GCAS were successful ip achieving mutually
agreeable integration pProcesses at many other new hubs, notably
including the “Salt Lake Hub", but such agreement proved elusive on
the territory described Supra. There were many reasons for this
difficulty, not least of which that the above-described territory
includes one (1) seniority district for the UP/WR but multiple
Seéparate seniority districts for the SP/WL (identified as Coast,
Los Angeles, Roseville, Shasta, Portland, Western, sap Joaguin and
Sparks) .Pertinent to the Roseville Hup in dispute in
arbitration, eventually the territory was described asg follows:

"A new seniority district shall be created that encompasses the following area: Up
territory including milepost 665.0 west of Elko, Nevada to the end of the track on the
former Western Pacific, Sacramento Northern and Tidewater Southern; sp territory
including milepost 553.0 west of Elko, Nevada to the erd of the track at Oakland/San
Francisco, California, south to and including Santa Barbara, California; south from
Roseville, California to and (not including) Hivolt via (including) Palrr “ale, and over the
BNSF trackage rights to (not including) Barstow and north from Roseville to (not
including) Chemult and the Modoc Line.”

The date for beginning calculation of engineer seniority
Lecame the sticking point which blocked & meeting of the minds

between the respective BLE GCAs regarding the consolidated

BLE EXHIBIT __ Ak
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Roseville seniority roster. The UP\WP Committee was adamant that
the engineers:’ date should be used; whereas the SP\WL Committee was

equally adamant that the fireman date (entry date into engine

service)

of those Seniority calculation dates Lo use for the Roseville Hub
seniority integration, discussion turned to various methods to
bring closure to the dispute.
Eventually, the UP\WR and SP\WL General Chairmen agreed to
submit the issue to final and binding determination by Dana Edward
whon they Jointly selected and appointed as solo impartial
arbitrator of their dispute. Since this was a dispute between the
two (2) BLE GCA’s, the UP was agreeable to allow the BLE to use
tials method as the dispute resolution pProcess. The Letter
Agreement dated October 8, 1997, submitting the dispute to
Arbitrator Eischen, provides for expedited final offer selection,
with the Award to be issued wi'hin ten (10) days of the January 9,
1998 hearing, together with a truncated written Opinion explaining
briefly the reasons for the arbitrator’s selection. The Parties
exchanged and submitted extensive prehearing briefs prior to oral
argument of the case by telephonic conference on January 9, 1998,

following which this expedited Award and Opinion were igsued.
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The following j‘oint submission of the Parties sets forth the

question to be answered in this final offer selection arbitration:

rin consolidating the engineer'’s seniority rosters of the
former Southern Pacific Western Lines and the Union
Pacific Western Region, as such applies to the Roseville
Hub of the Union Pacific, which seniority merger method
of ranking engineers will be employed?:

1) Fireman’'s seniority date to govern ranking of
engineers as proposed by the General Committee of the

Southern Pacific Western Lines; or,

2) Engineer’s date to determine seniority ranking of
engineers as proposed by the General Committee of the
Union Pacific Western Region.”

POSITIONS OF THE PARTIES

The following statements of position have been extrapolated

and edited from the respective prehearing briefs:

| Leie & R

The only difference between the UP/WP anc SP(WL) method of establishing seniority as an engineer
is one of semantics. On the UP/WP and for Fost-August 28, 1994 SP(WL) engineers, the establishud
date as an engineer is assigned at the commer.cement of the training program. Whereas, for pre-August
28, 1994 engine service employees (firemen) on the SP(WL), the date as engineer was es:ablished
upon completion of the training program, and on the UP/WP the date was established when training

first begins (date in engine service).

With one exception, promotion to engineer is governed by the same criteria on the UP/WP as on the
SP(WL)--that is an engine service employee on the UP/WP can obtain a status as a yard engineer only;
whereas, on the SP(WL) an engine service emplovee (fireman) cannot obtain status as a yard engineer
only and must be fully qualified as a locomotive engineer in all service before he/she is given a date as
an engineer. This should not be held against the SP(WL) employees and is clearly not a measurement
common to both parties. To allow the uncommon method of beirig able to qualify as a yard engineer
only status before a fully qualified engineer status would not pravide the common denominator needed

to consolidate the Hub roster.

The common denominator needed here is that each employee have the same common date to be
ranked on the new consolidated roster that is fair and equitable to both parties. This Committee
proposes that this date should be the fireman (engine service) date which is the first date in engine

BLE EXHIBIT A_(Q_
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service. The only true measurement to determine a common date (comparing “apples te apples”) is
the entry date into engine service, regardless of what that date is called on each railroad.

To rank according to the “engineers’ date”
“apples to oranges” measurement that does

parties for the pre-August 28, 1994 engineer on the SP(WL). It
consolidate the engineers roster, a senior SP(WL)

Status as a fully qualified working

junior UP/Wp employee w

engineer. To allow ranking

provide a windfall 1o the UP/ WP engine ser

employees.

There are significant differences between the Sai;
City Hub, work, other than pool freight service,
on- duty location had prior seniori

Roseville Hub, all work, other tha

without Primary or second

and equitable to both parti

the Organization's Constitution and Bylaws,

Engineers have rights to exercise of seniorit
seniority date a
strictly within their iori 'work positions

held by engineers. ' ogic di i . is signifi i ot for purposes
of determining Engi iori y when s/he is reduced from the engineer's working list,

Conditions governing ebb and flow of engineer's and firemen employed on the Southern Pacific Railroad
were, and are currently, covered by separate collective bargaining agreements with a different
Organization. These conditions are drastically different from the May 14, 1974 Apprentice Engineers
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Agreement covering engineers employed on Carrier's Feather River District. The fireman's seniority
date proposed by the SPAWL Committee is commonly associated with a craft and class of employees
i gineer. Never before in the history of this Organization, that

as without sound foundation in practice
history or precedent.. See PLB No. 3950 (J. Seidenberg), Awards Nos. 1 and 2 and SBA 1058 (D. E.
Eischen), Award No. 1., citing BLE v. AT&SF, 769 F. 2d 923 (1985),

QOPINION OF THE IMPARTIAL ARBITRATOR

The operational and institutional comélexities which made it
s0 difficult for the BLE GCAs to reach an understanding on the
matter in dispute prompt me to avoid saying any more in this
Opinion than is absolutely necessary to explain the Award. 1In that
connection, it is noted that the Letter-Agreement of October 8,
1997, submitting the dispute to my jurisdiction and authorizing me
to decide the matter by final offer selection, stipulates that only
@ brief explanation for selecting one of the OPposirg nositions be
stated. All concerned concur that it is best to avoid dicta which
might further complicate an already difficult situation for the two
affected BLE GCAS.

The benchmarks which prompt my decision are fairness, equity,
and adherence to the standards set forth in the March 8, 1996
letter from UP Vice-President Marchand to BLE President McLaughlin.
In my considered judgement, those goals are achieved in the
Roseville Hub senio?ity roster integration by consistency with the

séniori:y integration processes mutually agreed to by the
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respective GCAs and used to consolidate seniority rosters at the
merged Carrier’s "hub" operations at various other locations, e.qg.,
Denver, Colorado, Houston and Longview, Texas, Salina, Kansas and
Salt Lake City, Utah.

In each of those cited instances, the BLE pParties to this
dispute Successfully negotiated Implementing Agreements with up
which, inter alia, consolidated once Sseparate engineer's seniority
rosters into single rosters covering "hub" operations at the
individual points, subject to appropriate unique terms and

conditions involving prior rights and dovetailing. It is noted

the affected UP\WL and UP\WR BLE Committees mutually agreed
Lo the method of determining enginees seniority ranking based upon
the Engineer's seniority date, as Proposed in this matter by the

UP\WR Committee. Thus, at each of these other hub locations,

fairness, equity, history, practice and the factors enumerated in
the March 8, 1996 letter, supra, None of the Implementing

Agreements reached by the respective Gcas and the merged Carrier at

seniority rosters, as proposed in this mater by the sp\wL

BLE EXHIBIT __ Al
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10
Committee. The recorq before me does not bPersuasively demonstrate
that the Roseville Hub seniority roster consolidation situation is
sufficiently different to warrant departure from the method found
mutually agreeable by the respective BLE GCAs and accepted by the

merged Carrier at the other referenced hubs.

AWARD OF THE IMPARTIAL ARBITRATOR

In consolidating the engineer’'s seniority rosters of the
former Southern Pacific Western Lines and the Union
Pacific Western Region, as such applies to the Roseville
Hub of the Union Pacific, the seniority merger method of
ranking engineers shall be Engineer’'s date to determine
seniority ranking of engineers, as Proposed by the
General Committee of the Union Pacific Western Region.

M (/‘:/;\_—_}}\

Dana Edward Eischen

Signed at Spencer, New York on January 14, 1998

STATE OF NEW YORK } &
COUNTY OF TOMPKINS

On this (i day of Tea, wp... + 19 9¢,, I, DANA E,
EISCHEN, affirm and certify, upon my bath as Arbitrator, that )
am the individual described herein, that I €éxecuted the foregoing
instrument and acknowledge that I executed the same,
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This is the correct list for SSW engineers in Zone 2, Salina Hub.

W. K. Barnett 11-29-98
J. R. Barber 11-29-98
C. L. Clements 11-29-98
B. A. Lapham 11-29-98
R. L. Richardson 11-29-98
G. L. Hayes 11-29-98
M. A. Eklund 11-29-98
P. N. Payne 11-29-92

595”.“9’9‘:“9’!\’."5

E. C. Bott 11-29-98
J. C. Mellinger ©1-29-98
C. M. Lambert 11-29-98
G. E. Morton 11-29-98
M. A. Krause 11-29-98
J. R. Iverson 11-29-98
B. D. Funk 11-29-98
R. B. Thompson 11-29-98
D. L. Dies 11-29-98

These are the engineers that are in dispute with Mike Young. To be
arbitrated.
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Union Pacific Railroad
1416 Dodge St, WT008

Omaha, Ne 68102
888-441-8087
December 7, 1999
W2al0215A.Doc

Gary Taggart
Labor Relations

Gene Thompson =~
414 Missouri Boulevard
Scott City, Mo 63780

Attached is correspondence received from Engineer G. N. Wallace regarding his date in the Southwest Hub.
The documents after his letter were attachments he furnished.

Attached is page 11 of roster 305101 dated August 26, 1999, which was reviewed by Mike Coates on
August 26, 1999, during the Sc athwest Hub roster workshop. You will note Mike wrote numbers to the left of their
names indicating the order in which he wanted these engineers. He drew a line below #5 W. L. Jines and I wrote a
key at the bottom of the page indicating he wanted —

K. W, Pratt - These were to get an 11-16-98 date
C. S. Ellsworth Hn e
M. D. Collier il oy
J. L. Moore ot
W. L. Jines P bt

o ot oo

W. K. Bamett - These were 0 get an 11-29-98 date
J. R. Barber

>mMZOOZZrr >t
o4 gt
B

i

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14,
15.
16

PFEEZOoONNMTO0

=}
rwo®,
FEE

17.
The engineer bulletin they bid on and their associated trainmen dates are as follows:

Bulletin # Buletin date Traininan Date/Sequence
K. W. Pratt SSHR-T-20726 1i-16-98 10-11-95 001
C. S. Ellsworth e o ey 10-11-95 005
M. D. Collier % y e 11-03-95 001
J. L. Moore i “ e 01-30-98 001
W. L. Jines > . pe 10-11-95 003
W. K. Barnett SSHKR-T-75407 01-22-99 01-04-95 006
J. R. Barber " " o 01-09-95 005
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¢ ey 03-10-95 01!

% O 03-17-95 001

% proind 03-20-95 001

" i 06-05-95 091
SSHR-T-20726 11-16-98 06-3C-95 003
i ” e 08-2.0-95 003
SSHR-T-75407 01/22/99 09-05-92 004
" 2 sk 09-06-95 001
SSHR-T-20726 11/16/98 10-26-95 001
SSHR-T-75407 01/22/99 10-30-95 002
SSHR-T-20726 11/16/98 10-31-95 002
= = e 11/01/95 001
SSHR-T-75407 01/22/99 11/01/95 002
SSHR-T-20726 11/16/98 07/02/96 002

:

o;;rr?r
it

i

DREP-EOOEMNO0REO
é‘ g

T
it
:

The former SSW Dalhart engineer roster used to place engineers in the Southwest Hub currently stands as

SEN DATE HUB ANNIV
PRATT 443724063 11/16/98 305 SW3 10/11/95
ELLSWORTH 492883294 11/16/98 305 SW3 10/16/95
COLLIER 498860463 11/16/98 305 SW3 10/30/95
MOORE 464913673 11/16/98 305 swW3 09/01/95
JINES 461577702 11/16/98 305 SW3 10/%.1/95
BARNETT 062400456 11/29/98 305 SALIN 01/04/95
BARBER 512806154 11/29/98 305 SALIN2 01/09/95
CLEMENTS 510585120 11/29/98 305 SALIN2 03/23/95
LAPHAM 511660225 11/29/98 305 SALIN2 03/17/95
RICHARDSON 511622316 11/29/98 305 SALIN2 03/23/95
HAYES 509623471 11/29/98 305 SALIN2 09/14/78
WALLACE 5095.J215 11/29/98 305 SW3 07/10/95
PAYNE 463849822 11/29/98 305 SALIN2 08/06/95
BOTT 513546083 11/29/98 305 SALIN2 09/11/95
MELLINGER 510781550 11/29/98 10 305 SALIN2 08/11/95
LAMBERT 514927985 11/29/98 11 305 SALIN2 09/11/%5
MORTON 465135767 11/29/98 12 305 SALIN2 05/29/95
KRAUSE 511761672 11/29/98 13 305 SALIN2 10/30/95
IVERSON 002467357 11/2¢ .8 14 305 SAIIN2 10/30/95
FUNK 303685810 11/29/98 15 305 SALIN2 10/30/95
THOMPSON 511487303 11/29/98 16 305 SALIN2 10/30/95

VONAUSWNRENDSWN R

KW
cs
MD
JL
WL
WK
JR
CL
B A
RL
GL
GN
PN
EC
JC
cCM
G E
MA
J R
BD
RB

Please advise if you want any further adjustment of these engineers seniority dates.

iJsd

W. B. Hutfles
Director Manpower Planning
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o o NOY 1233

UNION PACIFIC RAILROAD COMPANY

i)

November 19, 1998

1416 DODGE STREET
OMAHA NEBRASKA 68179

MR CR RIGHTNOWAR MR DON M HAHS
GENERAL CHAIRMAN BLE VICE PRESIDENT BLE

12531 MISSOUR BOTTOM RoAD 1011 ST ANDREWS
HAZELWOOD Mo 63042 KINGWOOD TxX 77339

MR J L McCOY
VICE PRESIDENT BLE
414 MISSOURI BLVD 6084 BELLE FOREST DR

SCOTT CITY MO 63780 MEMPHIS TN 38115

MR M A YOUNG
GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE wy 82001

Gentlemen-

Reference is mad
Attachment “B" thereof.

Attachment
for you

Yours truly,

'’ B (et

R. B. WEISS
MANAGER-LABOR RELATIONS

G:\LABOR\OPS\WPCMERGR"Dl 11998A.RBW!1, B L E Ex H'B ' T
p




ATTACHMENT “B”
POOL ALLOCATION

Herington - Kansas City (former SSW 100%)

% Ssw
2. SsSw
3. SsSw
4. SsSw
S. Ssw
6. Ssw
7. Ssw
8. Ssw
9. Ssw
10. Ssw
11.  SsSw
12. Ssw
13. Ssw
14. Ssw
15. Ssw
16. Ssw
17. Ssw
18. Ssw
19. ssw

Herington - Pratt (former SSW 100%)

1. Ssw
2 SSw
3 Ssw
4. SsSw
5. SSw
6. Ssw
7 SSw
8. SSw
9. Ssw

ﬁums excess of the highest number shown herein will be filled by engineers
fromthozomroom.mdmmfrommcommomoum

BiT _1Q
,B;:,E,.,EXH of }




BROTHE%HOOD
OF LOCOMOTIVE ENGINEERS

GENERAL COMMITTEE OF ADJUSTMENT - -
ST. LOUIS SOUTHWESTERN RAILWAY LINES

0. E. THOMPSON, CHAIRMAN
414 MISSOURI BOULEVARD
M.R. STEPHENS, SEC'Y TREAS SCOTT CITY. MO 63780

ROUTE 2 BOX 2250 PHONE (573) 264-3232
SCOTT CITY, MO 63780 S Pem FAX (573) 264-3735

November 30, 1998

ICC-307-21

Randy Weiss, Manager
Labor Relations

Unior. Pacific Railroad
1418 Dodge Street
Omaha, NE 68179

Reference: Your letter nf November 19, 1998, UP/BLE Expanded Hub Agreement
with Attachment “B“.

Dear Sir:

| do not agree with the eighteen (18) positions, Herington - Pratt given the
number of assignments in place during the year test period. The number should
have been twenty-two 122) to twenty-four (24) positions.

Yours truly,

7—(\ C
bl

l{. E. Thompson
C. R. Rightnowar, GC/BLE
M. A. Young, GC/BLE
D. M. Hahs, VP/BLF

J. L. McCoy, VP/BL.
BLE Division 708, 740, 231

BLE EXHIBIT_ 20
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BROTHERHOOD
OF LOCOMOTIVE ENGINEERS

GENERAL COMMITTEE OF ADJUSTMENT
ST. LOUIS SOUTHWESTERN RAILWAY LINES

D. E. THOMPSON, CHAIRMAN
414 MISSQURI BOULEVARD
M.R. STEPHENS, SEC'Y TREAS SCOTT CITY. MO 63780

ROUTE 2 BOX 2250 PHONE (573) 264-3232
SCOTT CITY. MO 63780 oz Sl FAX (573) 264-3735

May 3, 1999

ICC-307-21

Mike A Hartman, General Director
Labor Relations - UP
1416 Dodge Street
Omaha, NE 68179

Reference: Attachment “B” Expanded Salina Hub Merger Agreement

Dear Mr. Hartman:

Enclosed you will find two (2) attachment “B”. One shows the correct
numbers. | do not know why the other shows only 12 SSW positions.

Attachment “B” was negotiated and initialed for 100% of 38 SSW turns
between Herington and Kansas City and 100% of 18 SSW_ turns between
Herington and Pratt. Whien | signed the agreement, attachment “B” showed the
correct numbers which were agreed to by the parties.

When | received the completed signed copy of the agreement, attachment
“B” showed only 12 on both pools which must be changed to the

numbers as agreed.

Please provide corrected copy of attachment “B” to UP General Chairmen
Rightnowar and Young with copy to BLE Vice Presidents McCoy and Hahs. | would
further request cover letter explaining the corrected numbers in attachment “B”.

Please advise your decision.

Yours truly,

D. E. Thompson

BLE EXHIBIT Al
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Enclosures

L. McCoy, VP, BLE

M. Hahs, VP, BLE

A. Young, GC, BLE

R. Rightnowar, GC, BLE
M. Raaz, AVP, UP

A. Lambert, Lab. Rel., UP
B. Weiss, Lab. Rel., UP

cc:

J.
D.
M.
C.
J.
L
R.

g:‘ Exgilangal




ATTACHMENT “B”
POOL ALLOCATION

Herington - Kansas City (former SSW 100%)

1. Ssw
3 Ssw
3. Ssw
4. SsSw
5. Ssw
6. Ssw
7 Ssw
8 SsSw

9 Ssw
10. SSw
11. Ssw
12. ssw
13. Ssw
14. Ssw
15
16
17
18
19

Ssw
Ssw
Ssw
SSw
Ssw

Herington - Pratt (former SSW 100%)

Ssw
Ssw
Ssw
Ssw
Ssw
Ssw
Ssw
Ssw
Ssw

PPNPS".‘*.‘*’N.“

ﬁum excess of the highest number shown herein will be filled by engineers
fromttuzonomur,andmomﬂ.rfromthocommon roster)

BLE EXHIBIT __dl
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ATTACHMENT “B”
POOL ALLOCATION

Herington - Kansas City (former SSW 100%)

Ssw
Ssw
SsSw
SsSw
SsSw
Ssw

Herington - Pratt (former SSW 100%)

Ssw
Ssw
Ssw
Ssw
Ssw
Ssw

(Turns excess of the highest number shown herein will be filled by engineers
from the zone roster, and thereafter from the common roster)

BLE EXHIBIT __ Q|
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¢ ® MAY 1 1999

UNION PACIFIC RAILROAD COMPANY

Uil

May 10, 1999

1416 Dodge Stree!

Omana Nebraska 68175

MR C R RIGHTNOWAR MR DON M HAHS
GENERAL CHAIRMAN BLE VICE PRESIDENT BLE
320 BROOKES DR STE 115-118 1011 ST ANDREWS
HAZELWOOD MO 63042 KINGWOOD TX 77339

MR M A YOUNG MR J L McCOY
GENERAL CHAIRMAN BLE VICE PRESIDENT BI.E
1620 CENTRAL AVE RM 203 6084 BELLE FOREST DR
CHEYENNE WY 82001 MEMPHIS TN 38115

Gentlemen:

Enclosed herewith is a copy of a letter dated May 3, 1999, addressed to Mr. M. A.
Hartman concerning Attachment “B" of the UP-BLE Expanded Salina Hub Agreement.

The letter is self-explanatory. If you are agreeable to the changes/corrections
suggested by Mr. Thompson, please notify the undersigned, in writing, and a revised
Agreement will be provided each of you.

Yours truly,

R B Wars

R. B. Weiss
Manager Labor Relations

Enc.

CC: MR D E (GENE) THOMPSON
" GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

BLE EXHIBIT QA
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NEW YORK DOCK ARBITRATION

ARD NO. 331
UNION PACIFIC RAILROAD
and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

UNION PACIFIC-EASTERN DISTRICT

UP GENERAL COMMITTEE SUBMISSION

MR. ECXHARD MUESSIG
NEUTRAL AND CHAIRMA
January 18, 2000

UP Committee’s que:stions at issie:

1. Inthe Expanded Salin: Hub merger implementing agreement are all employees
who were in engineer training on the day of implementation, May 1, 1999, prior
righted or are only tivose empioyees who were in engineer training on July 16, 1998

eniitled to be ,ranted prior rights?

. What is tﬁe corract number of prior righted pool turns for former SSW engineers in
the Herington-Kansas City pool and the Herington-Pratt pool as indicated in Article
i, ©. 2 and Attachment “B" of the Expanded Salina Hub merger implementing

agreemant?

. In accordance with Ariicle |, B, 2 of the Ex; 4nJed Salina Hub merger implementing
agreement does the granting of prior right: to specific assignments for former SS\W
employees require « responsibility of those employees to protect those right: ahee

of any other einployees?




ISSUE NO. 1.
I the Expanded Salina Hub merger implementing agreement are all employees who

were in engineer training on the day of implementation, May 1, 1999, prior righted or
are only those employees who were in engineer training on July 16, 1998 entitled to be

granted prior rights?

COMMITTEE'S STATEMENT OF FACTS:

In Finance Docket No. 32760, the U.S. Department of Transportation, Surface
Transportation Board (“STB”) approved the merger of the Union Pacific Corporation
(“UPC”), Union Pacific Railroad Company/Missouri Pacific Railroad Company
(collectively referred to as “UP”) and Southern Pacific Rail Corporation, Southern
Pacific Transportation Company (“SP”), St. Louis Southwestern Railway Company
(“SSW"), SPCSL Corp., and the Denver & Rio Grande Western Railroad Company
(“DRGW") (collectively referred to as “SP”). In approving this transaction, the STB
imposed New York Dock (NYD) labor protective conditions. (Decision 44 of the STB is
attached as Exhibit A,

As a result of the STB approval, the Carrier served a notice under Section 4 of

NYD dated June 4, 1998 on the BLE organization to cover the area known as the

Expanded Salina Hub (Exhibit B). This area included the on-duty points of Salina, |

Kansas, Wichita, Kansas, and Heringtor,, Kansas.
Negotiations were undertaken almost immediately to cover all BLE represented
employees in the hub including the former SSW Engineers at Herington and Pratt,

Kansas. The Agreement was ratified by the affected BLE membership in the Expanded




Salina Hub on or about October 16, 1298, (Exhibit C)

As a result of the negotiations, the parties entered into a Merger Implementing
Agreement effective July 16, 1998. A copy of the BLE Expanded Salina Hub
Implementing Agreement is attached as Exhibit D for the Board's ready review.

The Agreement restructured former Engineer seniority of UP, MPUL and SSwW
Engineers in the Salina Hub and reallocated forces, expanding their work opportunities
and in some cases, moving them from locations where lines would be abandoned or
would have a cessation of service.

The negotiated agreement (Article X) provides that all employees who had an
Engineers seniority date working in the Hub territory on July 16, 1998 were to be
canvassed for prior righting purposes and were allowed certified NYD protection.

Canvassing of the affected employees took place between November 16 and

November 20, 1998 at Omaha, Nebraska with all hub BLE Local Chairmen

participating.

Based on the specific provisions of the ratified Agreement all Engineers were
given new seniority in the Hub and granted prior rights in one of the two (2) newly
created zones. Certain employee groups were also granted prior rights to some
specific assignments in the hub territory. The new hub seniority also permitted

employee’s flexibility to move between the zones. The Agreement was implemented on

May 1, 1999,

POSITION OF THE COMMITTEE:

In the UP/SP merger | represented Engineers in the Salt Lake City hub, the

3




Denver hub, the Salina Hub and the Kansas City hub. In each of these hubs some
form of prior right seniority was granted to Engineers. In each case we addressed
which employee would be entitled to prior rights by zones or to assignments, by using
an established date. This hub agreement is no different.

Article Il of the Expanded Salina agreement provided for the creation of a new
seniority roster and granted prior rights to engineers working as engineers on July 16,
1998 or were demoted engineers on that date.

These provisions did not cover those employees who were in training to be
engineers, unless specifically addressed in the implementing agreement. In the
Expanded Salina hub agreement the parties specifically addressed one group of the
Engineer trainees in Side Letter No. 18, dated July 16, 1998, but no others. | have
attached a copy of that Side Letter for your ready review identified as Exhibit E.

The dispute progressed to this Board by the forrﬁer SSW Committee is an
attempt to grant prior rights to an Engineer training class started well after the effective
date of the agreement. Further, this trainee class was not addressed in Side Letter No.
18 or with any other understanding. Accordingly, this is simply an attempt by the SSW
Committee to gain an undue seniority advantage tc move juraor engineers ahead of
senior employees.

Itis this Committee's position that prior rights seniority cannot be granted to
employees who were not in the craft on the effective date of the agreement or who were

not specifically addressed by the parties in negotiation.
The effective date for prior rights has been consistent and uniform in other hub

4




negotiations on this property. For example: Article Il, F of the Sait Lake City Hub

Agreement states:

“Student Engineers in training on Dec=mber 1, 1996 will be assigned prior rights
based on the area designated in the bulletin seeking application for engine
service.”

Article I, A, 3 of the Denver Hub Agreement states;
‘New employees hired and placed on the new roster on or after December 1,

1996 will have no prior rights but will have roster seniority rights in accordance
with the zone and extra board provisions set forth in this agreement.”

The same is true in the instant case before this Board. The record is clear that
Article X of the Expanded Salina hub merger implementing agreement set July 16,
1998 as the agreed upon effective date for setting engineer seniority and prior rights.
The parties agreed to this date in negotiations and the employees ratified the
. agreement with the established cut-off date declared. This is. consistent with the
handling of establishing dates in other merged nubs within this same territory of the UP
and ratified by the affected employees in the same manner.

Notwithstanding these documented agree ment facts, an internal definition of the
‘effective date' was addressed by the BLE International office to the UP Chairmen by
letters dated September 20 and 29, 1999, which only further supports this Committee’s
Position that Article X of the Expanded Salina hub agreement is controlling as the
effective date for establishing seniority rights. | have attached a copy of that

correspondence for the Board's ready review and marked it as Exhibit F.
This Committee respectfully requests that this Board find that issue No. 1 in this




case is supported by the clear, unambiguous language of the agreement and that the
July 16, 1998 date is controlling for granting prior rights seniority in the Expanded
Salina Hub.

ISSUE NO. 2

What is the correct number of prior righted pool turns for former SSW engineers in the
Herington-Kansas City pool and the Herington-Pratt pool as indicated in Article |, B. 2
and Attachment “B” of the Expanded Salina Hub merger implementing agreement?
COoOMM 'S STATE T ACTS:

This is yet another merger implementing agreement provision that the former
SSW Committee desires to attempt to revise ‘after the fact’.

The original Attachment ‘B’ (Exhibit G) from the July 16, 1998 Expanded Salina
hub merger implementing agreement provides for 12 prior righted SSW pool slots in the
Herington (homie terminal) to Kansas City (far terrninal) and 12 SSW prior righted pool
slots in thé Herington (home terminal) to Pratt (far terr.ninal) pool.

This was the agreement provision communicated to the affected hub BLE rank
and file for voting purposes, which they ratified with those specific terms and
conditions.

Nonetheless, there are those who want to have this Board, and others, believe
that Attachment “B” was mereiy an example of the allocated pool slotting at Herington.

After a review of the record the Board will clearly determine that no where in the
merger implementing agreement is it noted that Attachment “B” is only an example. In
fact, Article |, B, 2 and Article |, B, 3 the parties specifically clarify the pool slotting
conditions for the former SSW Engineers in the Herington ~ Kansas City pool and the

6




Herington - Pratt pool with the following specific language:

“Thi. [ shall ! nd Attachment “B” lists th rder for th
Former SSW engineers shall have prior righits to such pool. _(mpﬁaﬁ_gqgg_q)_

Moreover, Side Letter No. 15 clearly addressed the terms relative to the slotting issue

with the following clarification:

. to develop equity data for roster formulat:on and slotting of freight pools associated
w:th the Salina Hub. ill men

prior to it Mmmimmz&m@_(emphasw added)

It is this Committee’s position that the pool slotting allocation was agreed to by
the aftected parties prior to a BLE membership vote, consistent with the agreement
provisions. If not, the proposed agreement could not have been advanced to the
affected employees in accordance with the specific agreement provisions. Accordingly,
the facts indicate that Attachment “B” of the agreement (Exhibit G) as presented is the

correct version that the affeetgd employees reviewed, voted on and ratified in October,

1998.

It was later, M@Mﬁg&w, that the SSW Committee

attempt to revise their position and confirmed by letter dated November 30, 1998 from

Chairman Thompson (Exhibit H) that the SSW allocation in the Herington - F. .t pool

should be 22-24 and that “.this Committee will agree to the numbers.”

It is this Committee’s position that Thompson's November 30, 1998 letter
seeking revisions is inappropriate and contrary to the negotiated merger implementing
agreement, specifically Side Letter No. 15, and was properly disputed. Further, this
Committee believes that all the conditions of the implementing agreement, including




Side Letter No. 15, were observed. Therefore, this Board must conclude from the
record, as we have, that any further revisions to the controlling terms and conditions of
Attachment “B” at this point would be ill-timed, if not completely improper.

Notwithstanding those clear facts, by some other inventive permutation it now
appears that the former SSW Committee believes that the SSW pool allocations should
be revised to be 36 in the Herington — KC pool and 18 in the Herington-Pratt pool.

The employees become more confused everyday as the allocated slots are
constantly attempted to be revised by the former SSW with new creative methodology.
More importantly, this Board must bear in mind that these connoted revisions to the
SSW pool allocations are not the terms and conditions presented in the proposal that
the affected hub Engineers voted on and ratified in October, 1998,

To summarize, this Committee believes that this Board should easily determine
from the factual record that the original p'roposed hub agreement that was sent to the
employees, ratified by a vast majority of the BLE affected membership (85.6%), which
included the former SSW Engineers, should stand as the controlling agreement
provision in this issue.

This Committee respectfully requests that the Board find that issue No. 2 in this
case is supported by the clear, unequivocal language of the agreement and that the
ratified Attachment “B” of the July 16, 1998 agreement is controlling for establishing the

SSW allocated pool slots in the Herington pools in the Expanded Salina Hub.




ISSUE NO. 3

In accordance with Article |, B, 2 of the Expanded Salina Hub merger implementing
agreement does the granting of prior rights to specific assignments for former SSW
employees require a responsibility of those employees to protect those rights ahead of
any other employees?

COMMITTEE'S STATE T OF FACTS:

This Board will recognize Article |, and Article Il of the Expanded Salina Hub
merger implementing agreement created two (2) separate prior right zones (Zone 1 and
Zone 2) for the territory covered by the agreement. More importantly the agreement
grants prior rights to Engineers working in their respective Zone based on the July 16,
1998 controlling date.

Article |, B, 2 further clarified the Zone 2 prior rights for the former SSW

Engineers in the Herington — Kansas City pool with the following language:

added

“This pool shall be ttachment “B" lists the slotting order for the pool.
€ WV e o/l s jor ri h e :y:_t::

e Dror ri¢
Article |, B, 3 further clarified the Zone 2 prior rights for the former SSW Engineers in
the Herington - Pratt pool with the following language:

“This pool sh
0 er

It is the position of this General Committee that the clear design and intent of the
agreement was to grant prior rights seniority to those employees who formerly
protected that work in that territory. In fact, in negotiations it was a demand of the SSW

representatives. Nonetheless, as this Tribunal well understands with prior rights

seniority comes the responsibility to protect those rights.




O ®

Accordingly, this Committee can assure the Board that it was the intent of the
parties to fill the allocated pool slots with prior righted SSW Engineers from Zone 2.
Moreover, it is my position that if a vacancy exists on any of the SSW slotted pool
positions, identified in Attachment “B”, then it is a requirement upon a prior righted
SSW Engineer to fill it ahead of any other Zone 2 Engineer.

To clarify the point concerning prior rights to the pool the parties in Article |, B, 2,
and Article I, B, 3 stated the following regarding the allocated slots in each pool:

“...or any of such turns be unfilled by a prior rights engineer, they shall be filled
from the zone roster, and thereafter from the common roster.”

The Board must note that the parties took great strides to define the manner in which to
fill these Pool slots. Accordingly, the Board cannct reach any other conclusion than the
former SSW has an explicit obligation by agreement to fill these pool positions in
accordance with their p(ior rights seniority.

The Interpretation of the Board on this question must follow the specific
language of the merger agreement and conclude that the former SSW employees have
a duty under the agreed upon terms and conditions to protect their prior rights seniority
to these specific pool assignments ahead of other employees.

Consequently, this Committee requests that the Board find that the Question at
Issue No. 3. be answered in the affirmative.

Respectfully Submitted:;

Lot

Union Pacific-Eastern District







NOTE: 123 miles is 90 rail miles between Kansas City and
Hiawatha and half (33 miles) of the line between

Hiawatha and Upland.

The number of trains operating via the Hiawatha route will be maintained by
both the Carrier and the Local Chairman and at the end of the 90 consec-
utive days, the count for this period wiil be reviewed and the agreed-upon

number will generate the necessary credit miles.

EXAMPLE: 100 trains times 123 miles equals 12,300 credit miles.

The total number of credit miles for the 90-day period will be divided by 3800
miles (average miles for a pool tum in a month) and this number will

generate the number of Zone 1 pool tums in the Kansas City/Marysville pool

EXAMPLE: 12,300 credit miles for the 80-day measurement period
divided by 3800 miles equals 3.23 or 3 pool tums.

The Zone 1 pool t:175 in the Kansas City/Marysville pool will in tum create
debit miles: via Hiawatha \;vlll generate 177 debit miles and via Topeka 290
(145 each way) debit miles. Zone 1 pool turns will remain in eﬂgct as long
as the amount of credit miles in each review period equates to pool turns.

amzzg 2921.:.72__
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In the event the amount of credit miles is less than 3800 miles, the pool tums

will be discontinued until such time as the credit miles are again reflective of

Zone 1 pool turns.

When Zone 1 tumns are established. assignmens 0 such turns will be filled
from prior right Zone 1 employee but will be protected by the Zone 2 Kansas
City/Marysville extra board. In the event the turns are absent of voluntary
applications, the tums will be filled by force assigning the junior employee on

the Zone 1 extra board identified in Article lil, A 5 b of the Kansas City Hub

Merger Implementing Agreement.

The first 90-day me'asuremeni period described in ltems 2 through 4 above,

will operate independently from the second and all other measurement

periods, which will be every thirty (30) days thereafter

The agreed-upon conditions set forth above will be applied for at least ninety

(90) days, at which time the parties shall meet to amend the proviéions of

this Agreement or continue to apply the conditions set forth above.

This agreement is effecth&e upon execution and is subject to cancellation by
thirty (30) days' advance written notice served by one party upon the other

of its intent to cancel the agreement, in which event the parties will meet

o BT Sl e
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within such thirty-day period in an effort to discuss and attempt to resolve
whatever issues gave rise to -the cancellation notice being served. If

agreement cannot be reached upon cancellation, existing agreement rules

will apply.

This Memorandum of Agreement is made without prejudice to either party’s
position and will not be cited as a precedent in any future situation. By
adopting this Agreement, it is not the intent of the parties to permit Zone 2

crews to operate north of Hiawatha towards Falls City/Omaha.

Signed this ___7__ day of _JONAE) , 1999,

FCR THE FOR THE .
BROTHERHOOD OF LOCOMOTIVE UNION PACIFIC RAILROAD COMPANY:
ENGINEERS:

Qp U™

e

C. R. Rightn r , L. A. Lambert
General Chalrman, BLE MPUL General Director Labor Relations

e
Mzt

D. M. Hahs
Vice President, BLE

o gl
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UNION PACIFIC RAILROAD COMPANY
1418 Doage Street
Omaha. Nebraska 68179-0001

m (402) 271.3796

January 4, 1999
File: #1301049996

MR D E (GENE) THOMPSON MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
414 MISSOURI BLVD 1620 CENTRAL AVE
SCOTT CITY MO 63780 CHEYENNE WY 82001

MR C R RIGHTNOWAR MR DON M HAHS
GENERAL CHAIRMAN BLE VICE PRESIDENT BLE
12531 MISSOURI BOTTOM ROAD 1011 ST ANDREWS
HAZELWGOD MO 63042 KINGWOOD TX 77339

Gentlemen:

This refers to Side Letter #22 of the Kansas City Hub Merger Implementing
Agreement.

In accordance with the above Side Letter, the partles hereby agree yard equity
assignments in'the Greater Kansas City Terminal will be as follows:

Prior Right Zone 1 Engineers - 56 %
Prior Right Zone 2 Engineers - 19 %
Prior Right Zone 4 Cngineers - 25 %

The equity percentages in the Greater Kansas City Terminal wiil remain unchanged
and will apply with respect to engineers holding prior right zone seniority under the Kansas
City Hub Merger Agreement.

Yours truly,

e
L. A. LAMBERT

(--5f
. (DATE/
-7-5§

(DATE)
[-7-75
(DATE)

(DATE)

AGREED:




)
Brotherhood of Locomotive Engineers

General Committee of Adjustment, Union Pacific Railroad - Eastern District

1620 Central Ave. » Room 203 » Cheyenne, WY 82001 » (307) 635-6736 » FAX (307) 634-1108

RANDY SCHNEIDER MICHAEL YOUNG DON LeSAGE
vice Ceneral Chairman Ceneral Chairman Secretary-Treasurer

June 23, 1999

Mr. L. A. Lambert

General Director-Labor Relations
Union Pacific Railroad Company
1416 Dodge Street — Room 332
Omaha, Nebraska, 68179

Dear Mr. Lambert:
By letter dated May 10, 1999 (attached) | have been advised by Kansas City BLE

Local Chairman Schneider that a dispute exists regarding Engineer seniority and
placement on the Zone 2 Kansas City hub Engineer rosters.

The details of the dispute are clearly defined in his May 10™ letter and will not be
repeated in this writing.

It is the position of this office that the twelve (12) Engineers correct roster
placement and standing is in dispute and that they properly belong on tiite KC
Zone 2 roster with prior rights to Zone 2. The facts clearly determine this position
as the advertised bulletin of October, 1998 indicated that the Engineer class was
established for the former Eastern District - Kansas City UP 8™ seniority district.
Further, it is noted that BLE has properly challenged their standing in accordance
the BLE controlling rule(s).

Accordingly, this is to requgst that the records be revised to reflect that these 12
UP Engineers be properly placed on the Zone 2 prior righted roster in the KC
hub. | have identified and listed these 12 Engineers in their proper standing from
the senior Engineer (Nowak) to the junior Engineer (Wilson) for your ready
reference.

~ Your early attention to this matter will be greatly appreciated.

Yours truly,

Michael Young 6

General Chairman<BLE

UP/Eastern District ‘

EMPLOYEES Exviplt _S—_
Pg”—L_r‘ 3___ A
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Page 2
June 23, 1999

cc: Randy Schnieder-LC BLE Kansas City
ST-BLE Division 81
C. R. Rightnowar-General Chairman-BLE

ol

NOWAK... SSA...511-48-9916
......SSA...334-70-9158

. HOEPPNER ...SSA...496-86-3337
. METZGER...SSA...514-80-5102
. G. HUFF....SSA... 494-76-4471
% WHITE ...SSA.. .514-80:2973
. COAKLEY...SSA.. .500-88-7042
. STEVENS...SSA...513-94-7298
. STEVENS...SSA...513-94-6605
- WILSON...SSA...495-62-1304

1
2.
3.
4.
5.
6.
7.
8.
9.
10.
1.
12.
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UNION PACIFIC RAILROAD COMPANY

m

July 16, 1999
File: 110.61-20

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

Dear Sir:

This is in reply to your Organization’s letter of June 23, 1999 requesting records
be revised to reflect twelve (12) specific engineers with prior rights to Zone 2 of the
Kansas City Hub Merge Roster.

The following provisions of the Kansas City Hub Merger Agreement are quoted in
pertinent part:

“ARTICLE Il

“A. ... A new seniority district will be formed arJ & master engineer
seniority roster - UP/BLE Kansas City Merge Roster # 1 will be
created for engineers holding seniority in the territory
comprehended by this Agreement on the effective date thereof.

. . . Engineers borrowed out from locations within the hub and
engineers in training on the effective date of this Agreement shall
also participate in the formulation of the roster described above.

*ARTICLE X - EFFECTIVE DATE

This Agreement implements the merger of the Union Pacific and
SSW/SPCSL Railroad Operations in the area covered by notice dated
January 30, 1998

“Signed at Denver, Colorado this 2" day of July 1998.”

Also, attached is a letter of September 17, 1998 from General Director Hartman
to your Organization as well as the other affected BLE Committees, wherein it is held
that engineers who enter the training program and are promoted subsequent to
implementation date will only establish common (hub) seniority. He concludes this letter
by stating that uniess he hears from your Organization to the contrary, he will assume
concurrence on the contents of this letter is correct. The record is undisputed that no
reply was proffered by any of the BLE Committees.

GALABOR\OPS\WPCDOCSWO7 1489A.LAL .doc(8)
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Mr. Young
July 16, 1999
File: 110.61-20
Page 2

On the issue at hand, the twelve (12) specific engineers in question entered the
training program prior to the implementation of the Kansas City Hub Merger Agreement,
but were not promoted until just recently. Accordingly, based on the above citations,
there is no contractual support for granting these employees prior rights in the Kansas
City Hub Merge Roster.

There is no dispute as to the specific language in the October 1998 Bulletin for
Engineer Promotion. The specific language however, was required because as of that
time period the merger agreement had not been implemented. As such, the Bulletin
could only apply and affect those former Eastern District Seniority Trainmen for the
former seniority district of the BLE. It was not until the Bulletin was closed that Carrier
advised your Organization the Merger Agreement would be implemented on January
16, 1999. Providing prior rights to these employees on the basis of the October Bulletin
is without foundation. The Bulletin language was, at that time, contractually correct and
while the employees may have perceived prior rights would be provided, the Merger
Agreement language does not support such position.

Again, your Organization's request for prior rights must be rejected based upen
the undisputed language of the Merge Agreement.

As a final note, your Organization states in its letter that the “...BLE has properly
chalienged their standing in accordance with the BLE controlling rule(s)”, yet, the record
is void of any such challenge except your Organization's letter in question.

Yours truly,
L. A. LAMBERT
CC: C.R. Rightnowar
Harry Straub - WT008

Tom Dein - WT007
Bill Hutfles -- WT008
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UNICN PACIFIC RAILROAD COMPANY

1416 DOCGE STREET

m g

September 17, 1998

Mr. D. E. Penning Mr. D. E. Thomr<in
General Chairman BLE General Chairman BLE
12531 Missouri Bottom Road 414 Missouri Blvd
Hazelwood, MO 63042 Scott City, MO 63780

Mr. M. A. Young Mr. John R. Koonce
General Chairman BLE General Chairman BLE
1620 Central Ave. 5050 Poplar Ave., STE 501
Cheyenne, WY 82001 Memphis, TN 38157

Gentlemen:

This has reference to the Kansas City Hub Merger Agreement.

During roster canvassing a question arose regarding seniority of engineers who enter the
training program and are promoted subsequent to implementation date. The question was
whether they established zone prior rights seniority or only common (hub) seniority. Of course
the answer is that they only establish common (hub) seniority. However, in searching for the
specific language which states that intent, I was unable to locate difinitive language to that effect
such as we have incorporated into our other hub agreements. Apparently we inadvertantly
omitted that language in the Kansas City Hub agreement.

Although that intent may be more obscure in the Kansas City Hub language, I am certain you
will all concur as to the intent of the parties that engineers promoted in the future will only
establish common hub seniority and do not establish prior rights to any particular zone. Unless I
hear from you to the contrary, I will assume you concur with the contents of this letter.

Yours truly,

INaktrdbmsc_

M. A. Hartman
General Director-LR

cc: Mr. Don Hahs, Vice President BLE
Mr. Jim McCoy, Vice President BLE




MR D E PENNING

GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MR JOHN R KOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501
MEMPHIS TN 38157

Gentlemen:

Side Letter No. 21

July 2, 1998

MR D E THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

MR M A YOUNG

GENERAL CHAIRMAN BLE
1620 CENTRAL AVE RM 203
CHEYENNE WY 82001

This refers to the Merger implementing Agreement for the Kansas City Hub entered
into this date, and particularly Article II.F.

As discussed, there are currently a group of enginéers in training for Dalhart/Pratt.
Under the SSW Agreement and seniority provisions, some of these trainees bid the
training vacancies from Kansas City with the hope they could hold seniority in the Kansas
City Hub after implementation of the merger. It was agreed that these trainees would stand
to be canvassed for establishment of seniority in the Kansas City Hub if the roster sizing
numbers are such that there are roster slots for them. If not, there is no requirement that
they be added to the Kansas City Hub roster.

If the foregoing adequately and accurately sets forth our agreement in this matter,
please so indicate by signing in the space provided for that purpose below.

Yours truly,

MR- Hadvan

M. A. Hartman
General Director-Labor Relations
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Side Letter No. 21
July 2, 1998

Mr. D. E. Penning
Mr. D. E. Thompson
Mr. J. R. Koonce
Mr. M. A. Young
Page 2

AGREED:

o=

D. E. Penning
General Chairman, BLE

D.E. Thompsoﬁ

General Chairman, BLE

a
General Chai BLE Q

D. M. Hahs
Vice President BLE

J. L. McCoy
Vice President BLE
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Brotherhood of Locomotive Engineers

KANSAS CiTY - DIVISION 81  UNION PACIFIC RAILROAD - EASTERN DISTRICT

LOCAL CHAIRMAN - RANDY § SCHNEIDER 12821 KING OVERLAND PARK K$S
PHONE & FAX (913) 681-1789 66213

May 10, 1999

M.A. Young

General Chairman-BLE
1620 Central Ave Room 203
Cheyenne, WY 82001

Dear Mike:

It has come to my attention that the 12 student engineers that entered engine service on
December 12, 1998, and are in the process of finishing their 6-month training program in which
several are already qualified, are shown on the Kansas City Hub Rosters as only cominon seniority
within the entire KC Hub.

I strongly dispute this placement of seniority and appeal that these 12 students’ seniorities
belong to ior ri i This is based on the Engineer’s Vacancy Bulletin
No. (E-62825-SD08) (attached), and a copy of the 1999 Engineers Training Classes Northern

Region (attached). The attached bulletin specifically states”This training program will be used
e h TN net i

City, Mo.” In addition, the attached training schedule also states that the Seniority District will be
the 8" District.

These 12 students bid on Ewe jobs with the understanding, according to the Carrier’s
own information, that they would hold protected seniority in the 8* District. These bids closed out
on October 25, 1998, and with the uncertainty of when the Kansas City Hub would even be

they made the choice to enter engine service to hold rights on the 8* District Seniority Roster.

In closing, also on the bulletin, you will notice that first preference was given to the 9*
District Trainmen, of the Eastern District, which all 12 studeats were from the 9® District. The
next class of student engineers that are to begin on May 15, 1999, first preference was given to
the entire Kansas City Hub Trainmen to be awarded by seniority.

EMPLOYEES txmsn_g_
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Any further information [ can provide please advise. Your prompt attention to this very
important matter will be greatly appreciated.

AT

Schneider
Local Chairman-BLE

cc: C.R. Rightnower-General Chairman BLE
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EDJINISTRATIVE MESSAGE NO. 10? FROM LATA H?91923 R.S. SCHNEIDER
2ATE O0S/07/9% 13:06

UNION PACIFIC RAII ROAD CO. MIDWEST SERVICE UNIT
ENGINEMEN'S VACANCY EULLETIN NO. (E-42825-SD03)

LOCATION: ~ANSAS CITYs MO.

DATE AND TIMC AI.VERTISED: 10/10/98 12:00
DATE AND TIM: CLOSED: 10/25/°8 12:00wv

FIDS WILL BE RECEIVED FOR 12 ~07ITIONS TO ENTER AN ENGINE SERVICE TRAINING
*ROGRAM. SUCCESSFUL APPLICANTS WILL RECEIVE TRAINING FOR ENGINE SERVICE AND UFDN
SOMFILETION OF PROGRAM WILL BE ASSIGNED AT KANSAS CITY) MD. THIS TRAINING
2ROGRAM WILL BE USED TO SECURE PIRSINNEL T 4 4 CITY, 8TH
JISTR LANC CITY, MO.
€ANSAS CITY TO MARYSVILLE K3 g

TRAINMEN ELIGIBLE TO BID WILL BE ANYONE ASSIGNED TO THE ZONE 100 ROSTER. ZONE
100 ROSTER INCLUDES TRAINMEN ON :ih. 1ST DISTRICTs 2ND DISTRICTs 3RD DISTRICT,
4TH DISTRICTy 9TH DISTRICTs» 10TH OTZTRICT, 11TH DISTRICT, NEBRASKA DIVISION
YARDSs AND KANSAS DIVISION YARDS. < IRST PREFERENCE WILL EE GIVEN TO 9TH
JISTRICT TRAINMEN.

SENIOR APPLICANTS WILL REMAIN ON 11{"IR.ASSIGNMENTS UNTIL THE START OF ThAINING
“OR ENGINE SERVICE. THEY WILL B NOTIFIED PRIOR TOC ETARTING TIME AND DATE.

APPLICANT DESIRING ASSIGNMENT WI_i ¢ALL THE OMAHA CREW MANAGEMENT SYSTEMS BID/
APPLICATION RECORDER AT £-997-3431. PLEASE GIVE YOUR NAME, INITIALS: SOCIAL
SECURITY NUMBER: SENIORITY DATE, KU! LETIN NUMBER AND YOUR DESIRED CHOICEZ.
3LTN DESK 800-877-0307
‘OR EXAMPLE: :
"THIS IS TRAINMAN R. RaxBATLEYs 505-00-7631y BIDDING ON BULLETIN
E-001-SD05 DATED 12/06/84. MY FIRST CHOICE IS THE BULLETIN VACANCY:
SECOND CHOICE IS A CHANG: ;n THE CHEYENNE~-RAWLINS Fi30Ls AND THIRD
CHOICE IS A CHANGE IN TH: ¢!.EYENNE-HANNA FOOL."

“OMMENTS : _ANY APPLICANTS WHO SUBMT f/ED FRIOR EIDS ON FREVIOUS ENGINE SERVICE__-.
BULLETINS » WILL NEED TO RESUBMIY A PLICATION FOR THESE VACANCIES oo

BULLETIN DISFATCHER: MIKE SULLIVAN

PARTY POSTING THIS BULLETIN MUZT NOTIFY CMS3 OMAHA OF RECEIFT OF BULLETIN.
CME OMAHA NOTIFIED OF RECEIPT O ELLLETIN. OATE =« nlinle TIME = _obuor
POSTED BY . S i e s o i o DATE - __/.oli. TINE - __3o..

‘C: POST ALL BULLETIN BOARDS 3

e -
IRMEN ﬂm’ngL...
CME BULLETIN FILE Page R




1999 ENGINEERS TRAINING CLASSES NORTHERN REGION

Training Seniority Class Class Class  Estimated  Bulletin Bidders

{._2& Locat i3t} Number Logtion Qate Qualified  Number List
125/98 [CHICAGO CFT SE9903 CHGO 1/4/99 6/499 lacorwas SI0S-7-43429
12588 [CHICAGO EA-01 * SE®03 | cHGO | 1/4me 8/5/99  11oco 10 [0e 1430
12/5/98 |ST. PAUL CE-05 SE03 |- cHGO 1/4/99 6/4/99  |ioco 1008 |enssasee
12/12/98_|KANSAS CITY [8TH DisT -1 SE908 | CHGO | 11199 [ .e/11/99 [xcrv.€ 2025 [mosxery
12/26/98 |NPLAT(E 3RD DIST SE9911 125/ | 6/25/99 |uort.e41711 |osarres
12/26/98 |[NPLATTE 3RD DIST SED911 125009 | 6/25/99 |worr.sesry |owos sesey
172199 |BOONE $0-03 SE9914 2199 71199 |10co 143028 |m0s.300
1299 |CHICAGO NE-02 * SE9914 2/1199 9/1/99 _ |Loco-143428 [av0s 243078
12389 |DENVER DENVER HUB SE17 22299 | 7/22199 |omom.00610 |mvos soere
12399 IMARYSVILLE  [18TH DisT SE9917 222000 | 712299 |unvv-ree3s |mos.eesre
12399 |ST. PAUL NO-04 SEQ917 22299 | 7122199 [ioco remas |mos<arsy
Y1399 jomc 1ST DIST SE9926 9/12/99 |caur£ans |mosaaras
32099 |HERINGTON  [HERINGTON SE9929 | 9/19/99 |ssun.r.7507 (30375007
389 IMARYSVILLE [18TH DIST SE9935 10/3/99  Jurvv.1-08328 |miosee3ze
4399 |SMORRILLBILL [6TH DIST SE9937 10/3/99  |ioco-1o781e |mos07519
41099 |NPLATTE 2ND DIST SE9e38 10/10/99 |noew 4727 |mos.e7e77
611599 IKANSAS CITY [KCHUB % : SE94S | X11/14/99 _[kcrv.1.75507 |owoe. 7asor
/2299 |CHEYENNE  |4TH DIST SE9946 11121199 _[cuev.e o [oos.ervar
2299 [CHEYENNE  |5TH DIST SE9946 112199 _fewev.€-ema7 [mos-secar
52009 |NPLATTE 2ND DIST 11/28/99 |wom.€.0017 |sos-e0017
CHICAGO EA-01 ¢ 211100  foco-14e |m0s. 143428
GREEN RIVER [12TH DIST SED953 121299 loan.7.7507 |meos 7507
CHICAGO CFT 12/12/99 fioco 1008 [moe 72308
ST. PAUL CE-05 12/12/99 |ioco1-008 [eoss<soe
SY. PAUL NO-04 SE9R54 12/12/99 |ioco-vers [mossers
2699 |KANSAS CITY _[KCHUB X SE9958 8212699 |xcrv.ea01sr |moseon?
62522 |BOONE 5003 SE950 12126/99 liocor1-sas |mossoae
672699 [CHICAGO NE-02 * SEQPS9 2/26/00 _|ioco-1<sas [mos 20008
672699 IST. PAUL NO-04 SES959 12/26/99 |iocorerns [scsserss
7399 |CHICAGO CFY 1200 100014308 |aios 7-cocze

anuamoam;;uuoE
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