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Mr. Vernon A. Williams ¢ 9
Surface Transportation Board 7
1925 K Street, N. W.

Washington, D. C. 20423-0001

Re: Finance Docket No. 32760 (Sub No. 39), Union Pacific Corporation, Union Pacific
Railroad Company and Missouri Pacific Railroad Company - Control and Merger - Southern
Pacific Rail Corporation, Southern Pacific Transportation Company, St. Louis Southwestern
Railway Company, SPCSL. Corp. and the Denver and Rio Grand Western Railroad Company
(Arbitration Review),

Dear Mr. Williams:

Enclosed for filing in the above referenced proceeding are an original copy and ten
copies of Petition of the Brotherhood of Locomotive Engineers, St. Louis Southwestern
General Committee for review of New York Dock Arbitration opinion and award issued by
Arbitrator Eckehard Muessig in Case No. 3 of New York Dock Board No. 332,

Also enclosed is our check in the amount of $150.00 for the filing fee.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 32760 - Sub No. 39

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY, AND
MISSOURI PACIFIC RAILROAD COMPANY —CONTROL AND MERGER—SOUTHERN
PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC TRANSPORTATION
COMPANY, ST. LOUIS SOUTWESTERN RAILWAY COMPANY, SPCSL. CORP., AND
THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY

(ARBITRATION REVIEW)

PETITION OF THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS
ST. LOUIS SOUTHWESTERN GENERAL COMMITTEE
FOR REVIEW OF A NEW YORK DOCK ARBITRATION OPINION AND AWARD
l.

INTRODUCTION

St. Louis Southwestern General Committee being the Brotherhood of Locomotive
Engineers (“BLE™), duly designated and authorized collective bargaining representative for the
craft of locomotive firemen, hostlers, engineer trainces and locomotive engineers on the St.
Louis Southwestern Railway Company (“SSW™), herewith appeals an arbitration opinion and
award, dated April 18, 2000, regarding application of Article 1 (D), Memorandum of
Agreement between St. Louis Southwestern Railway Company and Brotherhood of Locomotive
Engineers, which was negotiated to become effective August 1, 1995.

A copy of the opinion and award is attached as Appendix A. Accompanying this
petition, as Appendix B, is copy of letter dated June 7, 2000 addressed to Mr. Vernon A.
Williams, Surface Transportation Board in which this Committee respectfully requested an

extension of the time limits for filing an appeal (Arbitration Review) from the Board.




In a telephone call from the Board on Monday. June 12, 2000, we were informed the
Board would accept our request and grant the extension as requested. The arbitration review
was 1o be processed as Sub No. 39, Finance Docket No. 32760. Also accompanying this
petition as Appendix C is copy of fax sent to Mr. Eckehard Muessig, Arbitrator and his hand
written response dated June 9, 2000 in which Mr. Muessig acknowledges he did not provide
this office copy of the opinion and award.

The issue raised by this petition is the opinion and award in Question No. 1 and No. 2,
Case No. 3, New York Dock Board No. 332 regarding the correct application of Article 1 (D),
ADDITIONAL COMPENSATION due the former SSW engineers in calendar year 1998 and
1999,
Question No. 1

Under the provisions of Article 1(D) of the August 1. 1995 Memorandum of
Agreement between the St. Louis Southwestern Railway and the rotherhood of Locomotive
Engineers who perform sufficient service during 1998 on the SSW to qualify for vacation in
1999 under the SSW vacation entitled to the $1950.00 additional compensation in calendar year
19987
Question No. 2

Under the provisions of Article 1 (D) of the August 1. 1995 Memorandum of
Agreement between the St. Louis Southwestern Railway and the Brotherhood of Locomotive
Engineers who perform sufficient service during 1999 on the SSW to qualify for vacation in
2000 under the SSW vacation entitled to the $1950.00 additional compensation in calendar year
1999?

The BLE/SSW General Committee accepts the opinion and award to Question No. 3
and Question No. 4; therefore, our request for review is limited to the opinion and award in
Question No. 1 and Question No. 2.

The BLE/SSW General Committee and the former SSW Engineers requests the Board

accept this petition and resolve those issues in the interest of correcting clear error in the




opinion and award in Question No. | and Question No. 2. Moreover, under the Lace Curtain
standard, the Board may overturn “an arbitral award when it is shown that the award is
irrational or fails to draw its essence from the clear and precise provisions of the negotiated
agreement or it exceeds the authority reposed in arbitrators by those conditions.” The award
herein fails to meet this standard and should be overturned.

1.

BACKGROUND OF DISPUTE

On November 30, 1995, Union Pacific Corporation along with UPRR, MPRR, SPR,
SPT, SSW, SPCSL., and DRGW, collectively, notified the ICC of their intent to file an
application seeking approval and authorization under then 49 U.S.C. §§11343-45 for the
common control of SPR and it subsidiaries, including those which are carriers by rail, by UPC
and its wholly-owned subsidiaries, UPRR and MPRR.

Under service date of August 12, 1996, the Surface Transportation Board issued its
Decision No. 44 approving “common control™ and merger of the rail carriers controlled by
Union Pacific Corporation (Union Pacific Railroad Company and Missouri Pacific Railroad
Company) and the rail carriers controlled by Southern Pacific Rail Corporation (Southern
Pacific Transportation Company, St. Louis Southwestern Railway Company, SPCSL Corp.,
and the Denver and Rio Grande Western Railroad Company), subject to various cenditions.
Common control was consummated on September 11, 1996,

The former SSW employees represented by the BLE/SSW  General Committee
continued to work and receive pay under all provisions of the BLE/SSW Agreements until such
time as those former SSW employees elected to place their seniority into one of the various

Hub Agreements negotiated between the parties. At the time of implementation of that Hub




Agreement, the former SSW employees were governed by the provisions of the agreement
selected for that Hub. For example, the former SSW engineers who selected the North Little
Rock Hub were placed on that Hub Roster. The Carrier served the required thirty (30) day
notice and implemented the North Little Rock Hub on February 1, 1999. The last Hub
involving the former SSW employees was the Southwest Hub, which was implemented on
October 1, 1999. Those former SSW employees working in the territory of the Southwest Hub
continued to be paid as per the SSW Agreement with the exception of Article 1 until October
1. 1999.

On August 1, 1995, the BLE/SSW Committee signed an agreement with the SSW
Officers, which provided additional benefits to the engineers working under the SSW
Agreements (BLE Exhibit 7).  Article 1 provided additional compensation in the amount of
$1950.00 to the engineers who met the qualification to receive the payment.  Article 1 (D)
required the Carrier to continie the payment after January 1, 1998 unless there were changes
in the agreement or changes in the UTU Agreement, which gave rise to the “annual
compensation.”

The last sentence of Article D required the party to meet in the event of any such
changes to determine what, if any, changes would be made in the annual payment as provided.

After the merger, the Carrier eliminated most former SP/SSW  Labor Relations
positions and transferred jurisdiction of the SSW Agieement to one of the UP Labor Relations
Officers. This Committee was informed that Mr. R. D. Rock would be the designated officer

to handle SSW contractual issues other than discipline.




The former SSW engineers who were qualified and covered by all provisions of the
SSW Agreement did not receive the $1950.00 annual payment on their December 16, 1998
paycheck.

Having prior knowledge of the decision not to pay the $1950.00, this office contacted
Union Pacific General Director of Timekeeping, Tony Zabawa and was informed that Labor
Relations had instructed him not to pay the $1950.00

This office contacted Mr. Rock regarding the provisions of Article 1 and the
information from Mr. Zabawa. Mr. Rock informed this office that the Senior Labor Relations
Officers had made a decision not to pay the $1950.00 as provided for in the agreement.

This office sent certified letter to UP General Director of Labor Relations, L. A.

Lambert dated November 25, 1998 (BLE/SSW_Exhibit _12). In the letter, we explained the

agreement and requested the Carrier to comply with the agreement and make the required

payment to the SSW Engineers or provide date and time for conference as required in Article

Labor Relations Officer R. D. Rock on July 22, 1999 in regards to the annual $1950.00
compensation due the SSW engineers as noted in Article | of the August i, 1995 BLE/SSW
Agreement. In the conference, Mr. Rock acknowledged his understanding of the agreement

and was unable to provide any changes in the underlying conditions that resulted in the

additional compensation due the SSW_engineers in Article 1. No_Union Pacific Officer_has

been able to provide changes required to change the provisions of Article 1 and the annual

payment due the SSW_engineers.




Being unable to resolve the dispute, it was agreed the dispute would be progressed 1o
New York Dock Arbitration as Question No. | and No. 2, Case No. 3 with Mr. Eckehard
Muessig as the Arbitrator.
.

THE AGREEMENT

A copy of the August 1, 1995 BLE/SSW Agreement was made a part of the BLE/SSW
General Committee’s St bmission as (BLE Exhibit 7).
Article 1 of the agreement is found below:

ARTICLE 1 ADDITIONAL COMPENSATION

Article 7 of the July 1, 1991 agreement between Southern Pacific Lines and Brotherhood of
Locomotive Engineers provided for pavment to locomotive engineers of any “additional
compensation”™ paid to other members of the operating crew with which the engineers work.
Agreements _between St. Louis Southwestern Railway Company and the United Transportation
Union_representing trainmen_and_yardmen _effective January 1, 1995 provided “additional
compensation” 1o trainmen and yardmen on St. Louis Southwestern Railway. The provisions in
this Article are in full and final settlement of Article 7 of the July 1, 1991 BLE Agreement as it
relates to the January 1, 1995 UTU Agreement: (emphasis added)

(A)  Engineers who perform sufficient service during 1995 on the St. Louis
Southwestern Railway to qualify for vacation pay in 1996 will receive a lump
sum payment of $1950.00. This pavment will is to be included with pay for the
second period of November 1995,

(B) Engineers who perform sufficient service during 1996 on the St. Louis
Southwestern Railway to qualify for vacation pay in 1997 will receive a lump
sum payment of $1950.00. This payment is to be included with pay for the
second period of November 1996.

(C) Engineers who perform sufficient service during 1997 on the St. Louis
Southwestern Railway to qualify for vacation pay in 1998 will receive a lump
sum payment of $1950.00. This payment is to be included with pay for the
second period of November 1997.

(D) The parties agree that the entitlement set forth in Article 7 of the July I,
1991 Agreement (superseded by Article 10 of the August 1, 1995 Agreement)
continues to exist after January 1, 1998 unless there have been changes in the




agreement affecting Article 7 (superseded by Article 10 of the August 1, 1995
Agreement) or changes in the underlying conditions which gave rise to
additional compensation. In the event of such changes, the parties will meet and
determine the changes needed in this Article 1.

V.

THE ARBITRATION

The BLE General Chairman and the Carrier agreed to the appointment of Mr. Eckehard
Muessig as Chairman and Neutral of the NYD Arbitration Board No. 332.

The hearing was held on Wednesday, March 29, 2000 at the National Mediation Board
Headquarters in Washington, D. C. at which time submissions were exchanged and provided
to the Board. UP General Director of Labor Relations W. S. Hinckley and BLE Vice
President D. M. Hahs were the other two (2) members of the Board. Copy of the Carrier’s
submission over the signature of General Director of Labor Relations W. S. Hinckley is
enclosed as Appendix D.

Copies of the BLE/SSW General Committee Submission with exhibits in Case No. 3 is
enclosed as Appendix .

V.
THE AWARD
In Mr. Muessig’'s Findings and Opinion in Question No. 1, it would appear he is

confused regarding the provisions of Article 1 of the BLE/SSW Agreement (BLE Exhibit 7,

page 3 of 9) and Article 10 of the BLE/SP/SSW Generic Agreement (BLE Exhibit 5, pages 7

& 8 of 14).
In the finding. Mr. Muessig refers to the preamble to Article 1 (D). He quotes from

the preamble and then adds language from Article 1 (D). These two (2) paragraphs have very




different meanings and they must be read and interpreted separately. You simply cannot read
one sentence out of the opening paragraph and one out of the closing paragraph to arrive at the
intent of the parties.

Mr. Muessig correctly states that the provisions of this Article are in full and final
settlement of Article 7 of the July 1, 1991 BLE Agreement as it relates to the January 1, 1985
(should be 1995) UTU Agreement. Given the “me too™ provisions in Article 7 of the BLE
July 1, 1991 Agreement, the BLE and the Carrier reached “full and final settlement™ in the
August 1, 1995 BLE Agreement given the additional compensation paid to the trainmen in the
January 1, 1995 UTU/SSW Agreement.

In addition to Article 1, there were nine (9) other Articles in the August 1, 1995
BLi/SSW Agreement, which were part of the full and final settlement. We are in complete
agreement that the August 1, 1995 Agreement was full and final settlement of the January |,
1995 UTU/SSW Agreement as per the intent of Article 7 of the BLE/SSW July 1, 1991
Agreement,

Mr. Muessig is correct regarding his remarks as they relate to Article 10. Article 10 is
a “me 100" safeguard, which provides an avenue for the BLE to be equalized tor any uUTu
Agreement signed after the August 1, 1995 BLE/SSW Agreement. There is nothing in Article
7 of the BLE/SSW 1991 Agreement or Article 10 of the 1995 Agreement that would eliminate
any provisions of the August 1, 1995 Agreement. The only way any provision of the August
1. 1995 Agieement could be changed was another agreement. Other than Article 1 (D), the
management of Union Pacific fully complied with all other provisions of the BLE/SSW

Agreement until such time as these former SSW engineers were brought under the agreements




negotiated in the various Hubs. On the date of irnplementation of a Hub, the provisions of the
SSW Agreement were no longer applicable to those former SSW engineers.

Article 1 (D) siates, “The parties agree that the entitlement set for in Article 7 of the
July 1, 1991 continues to exict after January 1, 1998 unless there has been changes in the
agreement affecting Article 7 or changes in the underlying conditions which gave rise t
additional compensation.”

Given the clear and precise language of this Article 1 (D), we fail to understand the
remarks made oy Mr. Muessig or his decision. The “entitlement set forth™ were all of the
provisions of the August 1, 1995 BLE/SSW Agreement and the parties had agreed these
entitlements would continue to exist after January 1, 1998 and until one of the two conditions
would require change.

The provisions of the January 1, 1995 UTU/SSW Agreement, which gave rise to all
additional compensation for engineers continued after January 1, 1998 for all former SSW
trainmen/switchmen/conductors up to the date the trainmen were brought under one of the Hub
Agreements.

For example, the former SSW trainmen in the North Little Rock Hub ceased o be
covered by the UTU/SSW Agreement on February 1, 1998, The Hub Agreement resulted in
changes in the underlying conditions, which gave rise to the additional compensation;
therefore, there would be no agreement support for any former SSW engineer working in the
North Little Rock Hub. In the Southwest Hub, the former SSW trainmen covered by the
UTU/SSW January 1, 1995 Agreement continued to receive all benefits until October 1, 1999;
therefore, the former SSW engineers should be eligible for the benefits in the August 1, 1995

Agreement.




Mr. Muessig demonstrates additional misunderstanding of Article 1 (D) with his
remarks suggesting the negotiating parties were experienced negotiators and keenly
knowledgeable of the agreements and provides his opinion as to how the agreement should
have read.

The parties, being experienced with knowledge of the increased compensation in the
UTU/SSW January 1, 1995 Agreement, reached a negotiated agreement for the SSW engineers
with the signing of the August 1, 1995 BLE/SSW Agreement. The parties fully understood the
“annual” compensation in the January 1, 1995 Agreement, which would continue to be the
same in every subsequent year until such time as there were changes in the January 1, 1995
UTU/SSW Agreement thus the agreed to verbiage in Article 1 (D).

The Carrier continued to pay all compensation noted in the January 1, 1995 Agreement
to all UTU/SSW trainmen after January 1, 1998 and up to the date those UTU/SSW trainmen
and conductors were brought under one of the Hub Agreements. This is an undisputed fact,
which the officers of Union Pacific have never attempted to deny.

The parties who negotiated and wrote Article 1 (D) provided language that is superior
to the language suggested by the Arbitrator.  The keenly experienced BLE Representatives
wanted assurance the entitlement set forth in Article 1 would continue after January 1, 1998
thus the opening verbiage in Article 1 (D). The equally experienced Carrier Representative
wanted closure at some point after January 1, 1998 thus the verbiage starting with the word
“unless”.

If it were the intent of these experienced BLE and Carrier negotiators to discontinue the
“annual payment” after the second period of November 1997 there would be no reason to add

“D"” 1o Article 1.




The Arbitrator is wrong in his summation and his rem .cks. The parties added “D” and
there can be only one reason the parties would include the words. “The parties agree that the
entitlement set forth in Article 7 of the July 1, 1991 Agreement continue to exist after January
1, 1998, unless......"

How can anyone suggest these entitlements would not continue to exist for the SSW
engineers after January 1, 1998 until such time as the “unless™ provisions became a reality?

On page 17 of the award, the Arbitrator quotes from paragraph “D” with the following,
“They did add paragraph “D” which provides that the parties would meet if the trainmen
and conductors covered by the UTU Agreement gained increased benefits.” This is
simply not correct. Those words are found in Article 10, not Article 1, paragraph “D”.

In the dispute in Question 1 and Question 2 before the Board, the BLE was not seeking
any additional benefits under Article 10.  The BLE/SSW General Committee was requesting
the benefits provided for in Article 1 (D) for the SSW engineers who performed sufficient
service during 1998 under the SSW Agreement to qualify for vacation in 1999, which would
also quality them for the Article 1 annual compensation in calendar year 1998. Question No. 2
was the same except it was for those former SSW engineers would qualify for vacation in 2000
and the Article 1 payment in 1999,

The BLE/SSW Committee would agree that the burden of proof would be the
Organization’s responsibility if the Committee were seeking additional benefits as provided for
in Article 10.

It would once again appear the Arbitrator is confusing Article 10 with the provisions of
Article 1 (D) or he does not understand the questions posed as they relate to Article 1 (D).

Under Article 1 (D), it is the Carrier that bears the burden of proof if the Carrier is going to




discontinue the entitlements for the BLE engineers after January 1, 1998. It is the Carrier that
has failed to provide any evidence there were subsequent changes in the January i, 1995
UTU/SSW Agreement upon which the provisions of the August 1, 1995 BLE/SSW Agreement
were negotiated and agreed to or changes that would affect the provisions of the BLE/SSW
Agreement, which includes Article 1.

Also on page 17 of the award, the Arbitrator provides another erroneous statement in

regards to his understanding of the leiter dated November 25, 1998 (BLE Exhibit 12) from the

BLE/SSW General Committee to the Carrier. The Arbitrator states the Organization requested

payment of the $1950.00 for the second pay period of November 1998 pursuant to the

provision of Articie 10. One merely needs to read the letter to know that this is not correct.

The Arbitrator provides additional erroncous remarks when he suggested that the BLE
had asserted the post August 1, 1995 (July 1, 1996) UTU/SSW Agreement provided increased
compensation accordingly, the BLE engineers are entitled 10 compensation greater than the
$1950.00. As previously stated, Article | and Article 10 are two (2) separate issues, any
additional compensation in the July 1, 1996 UTU/SSW Agreement would not trigger any
additional compensation as provided in Article 10 for any engineer until such time as there
were additional agreements between the BLE and the Carrier.

How anyone could read the Organization’s letter of November 25, 1998 and arrive at
remarks made by the Arbitrator defies any logical or reasonable ¢xplanation. It would appear
the Arbitrator read the Carrier’s submission and ignored or failed to read the noted letter.

On page 18 of the award, the Arbitrator wrote, "Last, the Carrier’s position that the

Hub Agreements eliminated the SSW and CBA is soundly based for the reason provided above




under the Carrier’s position.” Again, it would appear the Arbitrator read the Carrier’s
submission and ignored the actual facts and documentation in the Organization’s submission.

As previously stated, the Organization is in agreement that the SSW and the BLE/SSW
CBA were eliminated for those engineers in that Hub with the implementation of each Hub
Agreement. If the Carrier had brought all former SSW engineers under a Hub Agreement on
February 1, 1998, there would be no SSW engineers who could meet the requirements found
in Article 1, no claim, no award, and no appeal.

The two (2) questions refers to those engineers who continued to work as SSW
engineers under the BLE/SSW CBA and who could meet the requirements of Article | prior to
their agreement being eliminated in a Hub Agreement. The Carrier implemented post
February 1, 1998 Hub Agreements on different dates; therefore, it would be necessary to look
at each former SSW engineer to determine if they meet the requirements of Article.

As previously stated, the Dallas/Fort Worth Hub and the Southwest Hub were not
implemented until October 1, 1999, Every former SSW engineer working in the territory of
these two (2) Hubs continued to be governed by all provisions of the BLE/SSW Agreement
through September 30, 1999, Each of those former SSW engineers clearly met the provisions
of Article 1 in 1998 (Question No. 1) and 1999 (Question No. 2).

There is no dispute that the former UTU/SSW trainmen and conductors continued to
receive all the provisions of the UTU/SSW January 1, 1995 Agreement until they were brought
under one of the two (2) Hub Agreements on October 1, 1999. Likewise, there is no dispute
that the former SSW engineers working in the territory of the two (2) Hubs implemented on
October 1, 1999 continued to be paid as SSW through September 30, 1999. The only

exception being Article 1 of the August 1, 1995 BLE/SSW Agreement now in dispute.




VL.
ARGUMENT
A. The arbitrator went beyond his function and authority in issuing the opinion and award
in Case No. 3, Question No. 1 and Question No. 2 based upon factors other than the
negotiated and signed agreement that was before him for decision, which violates his
legal responsibility as a Chairman of this NYD Board.
Arbitrator Muessig had a duty and a legal obligation to render a decision on the
two (2) questions given based upon the provisions of Article 1 (D) of the
BLE/SSW August 1, 1995 Agreement and the documentation provided in the
submissions.
In reaching the award and opinion, one could only conclude that Arbitrator
Muessig reached decision based upon statements made by the Carrier in their
submission and ignored the actual provisions of the agreement.
Arbitrator Muessig also refereed o the Organization’s letter of November 28,
1998 and made statements in his opinion and award that is not supported by the
actual document.
It would appear the Arbitrator does not understand the difference between
Article 1 and Article 10 and his opinion and award is based upon erroneous
remarks made in the Carrier’s submission rather than the actual provisions of

Article 1 (D).

The Arbitrator is of the opinion the Organization has the burden of proof, which

is a requirement of Article 10, not Article 1 (D).




The Arbitrator further quotes from the Carrier’s submission when he agreed the
Hub Agreement eliminated the SSW and the SSW/CBA. The SSW/CBA was
not eliminated for all former SSW engineers until October 1, 1999; therefore,
the SSW/CBA including Article 1 was still a living document until October 1,
1999. From his remarks, it would appear he did not understand there were
SSW engineers who continued to work and be paid the provisions of the
BLE/SSW Agreement up to September 30, 1999,

The opinion and award issued by the Arbitrator in Case No. 3, Question No. 1,
and Question No. 2 denied the former SSW engineers who met the qualifying
requirement in Article 1 their contractual right to the compensation due them in
1998 and 1999 while allowing the Carrier full benefits of the other provisions of
the agreement.

VIL.

CONCLUSION

The Brotherhood of Locemotive Engineers, St Lonis Southwestern General Committee
requests the Board accept this petition and to decide the issues raised herein.  The two (2)
questions in Case No. 3 must be decided based upon the provisions of Article 1 of the August

I, 1995 BLE/SSW Agreement. which was presented to the Board for interpretation.
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David E. Thompson, General Chairman
Brotherhood of Locomotive Engineers
414 Missouri Blvd.

Scott City, Missouri 63780

(573) 264-3232




CERTIFICATE OF SERVICE

I hereby certify that the foregoing Petition to Review and accompanying appendices and
attachments were served upon Applicant by mailing copies by priority mail, first class postage
prepaid, to W. S. Hinckley, General Director of Labor Relations, Union Pacific Railroad
Company, 1416 Dodge Street, Omaha, NE 68179; D. M. Hahs, 1011 St. Andrews,
Kingwood, Texas 77337; Eckehard Muessig, Chairman NYD Board 331, 3450 North Venice
Street, Arlington, Virginia 22207-4447; Ed Dubroski, President BLE, The Standard Building,
1370 Ontario Avenue, Cleveland, Ohio 44113-1701; and Harold A. Ross, Attorney BLE, The
Standard Building, Suite 1548. 1370 Ontario Avenue, Cleveland, Ohio 44113 on this 20 _ day

of June 2000.

DAVID E. THOMPSON
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NEW YORK DOCK NO. 332

Case No. 3

In the Matter of Arbitration
Between

Brotherhood of Locomotive Engineers
("BLE")

Union Pacif:c Railroad Company
("Up")

OPINION AND AWARD

)
)
)
)
)
)
)
)
)
)




P,
BACKGROUND

The issues giving rise to this case involve a dispute as to the
interpretation of the Memorandum of Agreement between the St. Louis
Southwestern Railway ("SSW"), and the Brotherhood of Locomotive
Engineers dated August 1, 1995 ("August 1, 1995 Agreement"). Mainly
at dispute is the construction of Article I: Additional Compensation.
The Parties have presented their disagreement in the form of four (4)
questions. An arbitration hearing was held in Washington, D. C. at
the offices of the National Mediation Board on March 29, 2000. At
that time oral arguments were presented and certain additional exhibits

were introduced.

QUESTIONS AT ISSUE

The Parties have agreed that their dispute should be resolved

by responses to four interrelated questions as follows:

QUESTION NO. 1

Under the provisions of Article 1(D) of the August 1, 1995 Memo-
randum of Agreement between the St. Louis Southwestern Railway and
the Brotherhood of Locomotive Engineers, are engineers who performed
sufficient service during 1998 on the SSW to qualify for vacation in
1999 under the SSW vacation entitled to the $1950.00 additional com-
pensation in calendar year 19987

QUESTION NO. 2

Under the provisions of Article 1(D) of the August 1, 1995 Memo-
randum of Agreement between the St. Louis Southwestern Railway and
the Brotherhood of Locomotive Engineers, are engineers who performed
sufficient service during 1999 on the SSW to qualify for vacation in
2000 uncder the SSW vacation entitled to the $1950.00 additional com-
pensation in calendar year 19992

QUESTION NO. 3

Is the $1950.00 additional compensation paid to the SSW engineers
in 1997 to be included as compensation earned by each employee for
vacation pay in 19982

QUESTION NO. 4

Is the $1950.00 additional compensation paid to the SSW engineers
in 1995 tc be included in the total compensation when arriving at the
monthly test period average as per part 5 of the agreed to New York
Dock Protective Conditions?




g, T

Controlling Agreement Provisions - Article I of the August 1,

1995 Agreement (quoted verba‘’ im) .

ARTICLE I: ADDITIONAL COMPENSATION

Article 7 of the July 1, 1991 agreement between Southern Pacific Lines

and Brotherhood of Locomotive Engineers provided for payment to loco-

motive engineers of any "additional compensation" paid to other members

of the operating crew with which the engineers work. Agreements

between St. Louis Southwestern Railway Company and the United Trains-
ion representing trainmen and yardmen effective January 1,

1995 provided "additional compensation" to trainmen and yvardmen on

St. Louis Southwestern Railway. The provisions in this Article are

in full and final settlement of Article 7 of the July 1, 1991 BLE

Agreement as it relates to the January 1, 1995 UTU Agreement:

(A) Engineers who perform sufficient service
during 1995 on the St. Louis Southwestern
Railway to qualify for vacation pay in 1996
will receive a lump sum payment of $1950.00.
This payment is to be included with pay for
the second period of November, 1995,

Engineers who perform sufficient service
during 1996 on the St. Louis Southwestern
Railway to qualify for vacation pay in 1997
will receive a lump sum payment of $1950.00.
This payment is to be included with pay for
the second period of November, 1996.

Engineers who perform sufficient service
during 1997 on the St. Louis Southwestern
Railway to qualify for vacation pay in 1998
will receive a lump sum payme: - of $1950.00.
This payment is to be included wicn pay for
the second period of November, 1997,

The parties agree that the entitlement set forth
in Article 7 of the July 1, 1991 Agreement (super-
seded by Article 10 of the August 1, 1995 Agree-
ment) continues to exist after January 1, 1998
unless there have been changes in the agreement
affecting Article 7 (superseded by Article 10

of the August 1, 1995 Agreement) or changes in
the underlying conditions which gave rise to
additional compensation. In the event of such
changes, the parties will meet and determine

the changes needed in this Article 1.
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POSITIONS OF THE PARTIES

The following is believed to be an accurate abstract of the
parties' substantive positions in this dispute. The absence of a
detailed recitation of each and every argument or contention advanced
by the parties in this matter does not mean that it was not fully
considered.

The submissions of the parties and supporting exhibits are

incorporated in this Award by this reference.

THE ORGANIZATION'S POSITION

In its detailed thirty-one (31) page submission, supported by
twenty-two (22) exhibits and in its supplemental submission at the
arbitration hearing, the Organization strongly arqgues that each of
the four questions before me should be answered in its favor. In
arriving at its posicion, it has provided an analysis of what it
considers to be significant key events, decisional authorities and
agreements between the parties, beginning with Presidential Emergency
Board No. 219 of January 15, 1991, Basic to its position throughout
this matter is that the SP/SSw engineers did not receive any of the
lump sum payments, general wage increases or COLA payments as provided
in the July 1, 1991 Nacional Agreement ("July 1, 1991 National Agree-
ment"”). It particularly points to Article 7 of the July 1, 1991

National Agreement which reads:

ARTICLE 7

(a) Commencing with the effective date of this Agreement, engineers
employed by a Carrier signatory to this Agreement will receive
any additional compensation paid to other members of the operating
crew with which the engineer works. This entitlement to receive
any additional compensation paid to other members of the operating
crew shall continue until the effective date of settlement of a
Section 6 notice served to amend this Aareement or change "com-
pensation" by either BLE or the Company on or after November i,
1994.
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Additional "compensation" as used in Article 7(a) is defined as
compensation (either additional compensation for time worked or
pay for time not worked,e.qg., additional vacation, personal leave
days, holidays or sick leave, etc.) in excess of the compensation
Paid cn the effective date of this Agreement, with the exception
of any Iump sum payments or general wage increases provided to
another operating crew member as the result of the PEB 219/Special
Board process. If such additional compensation to another member
of the operating crew requires the performance of a specific task,
such compensation will only be payable to the engineer if the
engineers assists in the performance of the specific task. Such
additional compensation shall be paid to the engineer on a com-
parable basis as paid to other members of the operating crew with
which the engineer works. Compensation other than earnings for
the tour of duty accruing to another member of the operating

crew shall also apply to the engineers. (emphasis added)

A major point that the Organization relies upon here, and through-
out its arguments, is that Agreement Article 7 provides for "additional
compensation." It does not refer to or include "lump sum” payments or
general wage increases.

The Organization in advancing its position notes an Agreement
with the UTU/SSW General Committee, effective December 1, 1992
("December 1, 1992 uTu Agreement") which provided additional compen-
sation as defined in the July 1, 1991 National Agreement: . Subsequently,
the UP acknowledged "additional compensation" by letter dated February
23, 1993 when it aqreed to provide data about additional compensation
realized by the UTU members.

In a May 6, 1993 letter, the UP acknowledged the "increased
compensation" due each Ssw Engineer, although the parties did not
reach an agreement. However, on July 1, 1993, the parties resolved
their differences and reached agreement which the Organization asserts
verified the "additional compensation" due to the SSW engineers. The
opening paragraph of that Agreement is relevant here. It states:

Article 7 of the July 1, 1991 agreement between

Southern Pacific Lines and Brotherhood of Locomotive
Engineers provided for payment to locomotive engi-

neers of any "additional compensation" paid to other
members of the operating crew with which the engineers
work. Agreements between St. Louis Southwestern Railway

Company and the United Transportation Union representing
trainmen and vardmen dated November 12, 1992 provided
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"additional compensation" to trainmen and yardmen
on St. Louls Southwestern Railway. This agreement
is in full and final settlement of Article 7 of the
July 1, 1991 BLE Agreement as it relates to the
November 12, 1992 UTU Agreements. (emphasis added)

The Organization argued at the arbitration hearing that it took
great pains to include the words "additional compensation"” to leave
no doubt as to the actual meaning of Article 7 of the July 1, 1991
National Agreement. Thus, the Organization submits that, if the UTU
and UP at a later date reached agreement that provided "additional
compensation" to the UTU members, the SSW should likewise receive
additional compensation.

Subsequently, on January 1, 1995, the UTU and UP finalized an
agreement that the Organization contends met the definition of
"additional compensation," as contemplated by Article 7 of the July 1,
1991 National Agreement.

Following further negotiations, the parties, on Auqust 1, 1995
signed another SP Lines Generic Agreement covering all SP, BLE
General Committees (August 1, 1995 Generic Agreement). This Agree-
ment was in lieu of the 1995 BLE National Wage Movement and the May
31, 1995 National Agreement , Article 10 of the August 1, 1995 Generic
Agreement superseded and replaced Article 7 of the July 1, 1991 Na-

tional Agreement. Article 10 reads as follows:

ARTICLE 10 - COMPETITIVE ADJUSTMENT

Article 7 of the July 1, 1991 Agreement is superseded and replaced
with the following:

Section A. Should another member of the operating crew with whom an
engineer works receive additional compensation, in excess of what was
provided by agreement on the effective date of this Agreement, engi-
neers will also receive such additional compensation.

Section B. This entitlement to initiate a demand for equivalent addi-
tional compensation shall continue until the effective date of settle-
ment of a Section 6 notice served in accordance with Article 22 of
this Agreement.
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Section C. Additional “compensation" as used in this Article 10 is
defined as compensation (either additional compensation for time

worked or pay for time not worked, e.qg., additional vacation, personal
leave days, holidays or sick leave, etc.) in excess of the compensation
paid on the effective date of this Agreement, with exceptions ac listed
in Section D below. If such additional compensation to another member
of the operating crew requires the performance of a specific task,

such compensation will only be payable to the engineer if the engineer
assists in the performance of the specific task. Such additional
compensation shall be paid to the engineer on a comparable, or essen-
tially matching, basis as paid to other members of the operating crew
with whom the engineer works unless, as negotiated in the past, the
parties mutually agree to a different form of compensation. Compensa~-
tion other than earnings for the tour of duty accruing to another
member of the operating crew shall also apply to the engineer.

Section D - Exceptions

Lump sum payments, general wage increases or cost-of-living
allowances provided to another operating crew member as the re-
sult of the PEB 219/Special Board process.

y i Compensation to another operating crew member identical to,
or essentially matching, compensation provided to engineers in
this agreement or in companion local issues agreements.

. Voluntary separation or dismissal allowances, or payments
under a labor protective condition, either imposed or agreed
between the parties.

4. If additional compensation is paid to more than one other
member of the operating crew with whom the engineer works, it is
not intended that the engineer receive multiple payments. For
example, if the conductor and brakeman on a crew with whom the
engineer works are each paid an additional $10.00 per tour of
duty, the engineer would be entitled to an additionail pavment of
$10.00 only, not the total of $20.00 received by other members
of the operating crew.

To emphasize its point with respect to what the parties meant
when they used the phrase "additional compensation," the Organization
relies on the parties' Side Letter No. 3 which, in total, reads as
follows:

This is to confirm our discussion in connection with
Article 10, Section D. 2. of the agreement dated August
1, 1995. The parties recognize that Article 6 - Life
Insurance; Article 7 - Vacations and Article 9 -

Disability Insurance of the agreement dated August 1,
1995 represent changes in compensation. However, these
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changes were in lieu of cost-of-living increases
every six months effective 7/1/95, three personal
leave days annually negotiated in the 1991 agreement
and the 15 cent (15¢) increase in overmiles provided
on page 79 of Presidential Emergency Board 219.
Therefore, if additional compensation of an identical
or essentially matching nature is granted to anothe~
member of the crew without an identical or comparabie
offset, then the additional compensation will be sub-
ject to the provisions of this article.

The Organization points out that it only addressed the pertinent
provisions of the August 1, 1995 Generic Agreement to demonstrate that
the Carrier acknowledged and understood the meaning of the term "addi-
tional compensation." Other than that, the 1995 Generic Agreement
has no relevance to the four (4) questions before me.

Accordingly, because of the January 1, 1995 UTU Agreement, the

Organization began the negotiations process to obtain additional com-

pensation for the Ssw engineers. Subsequently, the parties consumated
the August 1, 1995 Agreement. As stated earlier, particularly relevant
to this dispute is Article 1 of that Agreement.

The Organization contends that paragraph D of Article 1 clearly
provides that the engineers are also entitled to annual payments of
$1950.00 for each year after 1997.

Additionally, before addressing each of the questions before me,
the Organization relijes upon letters from the Carrier officials Messrs.
Baynes and Sheridan that it submits are on point with its basic posi-
tion. Mr. Baynes, in a letter dated February 29, 1996, in pertinent
part, stated:

"The $1950.00 lump sum is paid to engineers pursuant
to Article 7 of the July 1, 1991 aareement between

Southern Pacific Lines and Brotherhood of Locomotive
Engineers as a "me too" lump sum in consideration of
additional compensation paid to trainmen and yardmen

provided by their January 1, 1991 UTU agreement. "
(emphasis added)

Mr. Sheridan, in a letter dated October 3, 1996, in part stated:

"This'refers to Article 1 (Additional Compensation)
of the August 1, 1995 SSW/BLE Local Issues Agreement.
Article 1 gives additional compensation in the form
of lump sum payments to qualifying engineers on the
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Cotton Belt. For purposes of Article l, it was
agreed that time spent working as a student engi-
neer under the SSW/BLE Agreement governing rates of
pay, rules and working conditions shall be considered
as time spent working as an engineer. Therefore,
such vacation credits earned as a student engineer
will be calculated in determining eligibility for

the lump sum payment set forth in Article 1."

The Organization also submits, as relevant to this matter, that
the parties signed the June 28, 1991 and August 1, 1995 Generic SP/SSW
Agreement in lieu of the 1991 and 1996 BLE National Agreement. 1In

these two (2) generic agreements, the SP and the SSW engineers did
not receive any of the rate increases and did not receive any of the

COLA increase or lump sum pajments as provided in the two (2) National

Agreements. The SP/SSW engineers rates of pay were frozen at the July
1, 1988 rates.

The Organization then, within the context of the above noted
significant events, addressed each of the Questions.

With respect to Question No. 1 and No. 2, a detailed recitation
of significant events and circumstances following the SP/UP merger
was provided. The Organization argued that the only issue before re
in all of the four (4) questions is Article 1(D) of the August 1,
1995 Agreement. The Organization contends that:

"The agreement is clear, the payments in Article 1
are to continue until such time as there are changes
in the underlying conditions which produced the
additional compensation or until such time as the
parties meet and it is determined the UTU/SSW
General Committee and the Carrier reached subse-
quent agreements which changed or eliminated the
provisions of the January 1, 1995 UTU/SSW Agreement
that gave rise to the annual payment due the SSwW
engineers in Article 1. This is the only way to
change the compensation in Article 1 short of another
BLE/SSW Agreement."

The Organization also contends that the Carrier has acknowledged
and has complied with the other Articles of the August 1, 1995 Agree-
ment and all of the Articles in the August 1, 1995 Generic Agreement

"while at the same time arguing that Article 1 is no longer applicable."
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In summary, with respect to the Questions No. 1 and No. 2, the

Organization argued that the questions should be answered in its

favor.
With respect to Question No. 3, the Organization contends that,

except for the additional week of vacation provided by Article 7 of
the August 1, 1995 BLE/SP Generic Agreement, the former SSW engineers
are covered by the provisions of Section 2(a) of the National Vacation
Agreement of April 29, 1949. It reads as follows:

(a) An employee receiving a vacation, or pay in

lieu thereof, under Section 1 shall be paid for each
week of such vacation 1/52 of the compensation earned
by such employee under schedule agreements held by

the organizations signatory to the April 29, 1949
Vacation Agreement, on the carrier on which he quali-
fied under Section 1 (or carriers in case he qualified
on more than one carrier under Section 1(1) during the
calendar vyear preceding the year in which the vacation
is taken, but in no event shall such pay for each week
of vacation be less than six (6) minimum basic days'
pay at the rate of the last service rendered except

as provided in subparagraph (b). (emphasis added)

Therefore, the Organization notes that the agreement requires vacation
pay to be based upon the compensation earned under scheduled agreements
held by the Organization signatory to the April 29, 1949 vacation
Agreement.,

The Organization points out that the former SSw engineers were
paid $1950.00 in 1997, Moreover, it notes, relying upon copies of
"profs notes" to and from the former SPp Timekeeping Department that
SP officers acknowledged that the $1950.00 was a contractual earning
and would be made a part of the gross earnings to determine vacation
pay due to the former Ssw engineers. Moreover, in a letter dated
September 17, 1999, carrier official Mr. C. R. Wise advised the
Organization that the $1950.00 had been included when figuring vacation
pay for SSW engineers in 1998. For all of the foregoing, the question
should be answered in the affirmative.

Turning to Question No. 4, pPart 5 of New York Dock Protective
Conditions are controlling. The first and second paragraphs of Part

5 reads as follows:
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5. Displacement allowances - (a) So long after
a displaced employee's displacement as he is unable,
in the normal exercise of his seniority rights under
existing agreements, rules and practices, to cbtain
a position producing compensation equal to or exceeding
the compensation he received in the position from which
he was displaced, he shall, during his protective period,
be paid a monthly displacement allowance equal to the
difference between the monthly compensation received
by him in the position In which he 1s retained and the
average monthly compensation received by him in the
position from which he was displaced.

Each displaced employee's displacement allowance
shall be determined by dividing separately by 12 the
total compensation received by the employee and the
total time for which he was paid during the last 12
months in which he performed service immediately pre-
ceding the date of his displacement as a result of the
transaction (thereby producing averaae monthly compen-
sation and average monthly time paid for in the test
period), and provided further, that such allowance shall
also be adjusted to reflect subsequent general wage
Lncreases, (emphasis added)

The Organization's basic position is that all compensation earned
under existing Agreements is contractual compensation and, thus, must
be included as a part of the compensation received during the test
period. Its position is given further support because officials from
the former SP and now officials from the UP have agreed that the
$1950.00 is "compensation earned" under the National Vacation Agree-
ment. It contends that the $1950.00 at issue here is only one com-
ponent of the former SSW engineers annual and usual compensation in
lieu of the last two (2) BLE National Agreements.

Last, the Organization submits that Article 1l of the August 1,
1995 Agreement does not exclude compensation from the calculation of
vacation pay or from the calculation of protective benefits, as was
done in numerous past agreements when the parties intended to exclude
any payments from vacation or protective benefits.

The Organization contends that the $1950.00 was not a lump sum
Oor bonus payment. Rather it is one component of the SSW engineers
annual and usual compensation. As such, t properly must be included
in the TPA.
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Absent the express language to exclude the Article 1 payment,
regardless of how or when paid, the BLE/SSW engineers the Organization
state that the Arbitrator does not have the authority to alter the
provisions of the BLE/SSW Agreement by adding such an exclusion in
the form of an interpretation. Thus, for all of the foregoing,
Question No. 4 should also be answered in the affirmative.

THE CARRIER'S POSITION

The Carrier's fundamental position with respect to Question No. 1
is that Article 1 (A) (B) (C) of the Auqust 1, 1995 Agreement specifically
provides for the payment of $1950.00 for 1995, 1996 and 1997. Article
(D) provides for the retention of the "additional compensation" pro-
visions noted in the preamble to Article 1.

In support of its position, the Carrier notes that the preamble
to Article 1, in pertinent part, states: "The provisions of this
Article are in full and final settlement of Article 7 of the July 1,
1991 BLE Agreement as it relates to the January 1, 1995 UTU Agreement.

With respect to Article 1 (D), the Carrier argues that it provides

for the continuation of the "additional _compensation" provisions of

Article 10 of the August 1, 1995 BLE Agreement Article 10(A) "Competi-

tive Adjustment" which states:

"Should another member of the operating crew
with whom an engineer works receive additional com-
pensation, in excess of what was provided by agreement
on_the effective date of this Agreement, (August 1, 1995)

engineers will also receive such additional compensation."
(emphasis added)

Thus, the Carrier maintains that the above quoted paragraph when
read with the "full and final settlement" language of Article 1, means
that the "slate" was clean and the engineers were not governed by the
August 1, 1995 BLE Agreement. The Carrier argues, if it was the
intent to provide a $1950.00 payment each and every year, the parties
would have stated so. The three $1950.00 payments were intended for
the additional compensation "as it related to the January 1, 1995 yTU
Agreement." The term "full and final settlement"”" was used because

the payments would not continue beyond the dates specified in the
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Agreement. The Carrier submits that Article D retained the provisions
that provided that the engineers would also be equalized with any
future compensation adjustments given the UTU.

Moreover, the Carrier notes that, if changes occurred, Section D
provides that "in the event of such chances, the parties will meet
and determine the changes needed in this Article 1." Therefore, upon
proof of changes and a showing that additional compensation was needed,
the parties could then agree on a new amount just as they did for the
$1950.00. The Carrier maintains that the BLE has not shown that the
UP has contractually provided additional provisions to the UTU that
would warrant a payment to the BLE. The Carrier contends that the
Organization has the burden of proof to demonstrate that the new UTU
Agreement pays conductors more than the engineers.

In this respect, the Carrier relies in part upon a letter dated
January 20, 1999 that provided a summary to the BLE of the latest UTU
Agreement. The Carrier contends that the BLE response, dated July 27,
1999, did not in a substantive fashion counter what the Carrier has
claimed.

Last, with respect to its position on Question No. 1, the Carrier
points out that SP/UP merger negotiations resulted in a decision to
form Hubs around major rail terminals. For each Hub, one Collective
Bargaining Agreement ("CBA") was selected. The SSW CBA was not
selected for any of the Hubs. To illustrate how this affected the
S5W employees, the Carrier uses the BLE Longview Hub Agreement signed
in August 13, 1997. Article V.A. of that Agreement provided that the
surviving CBA would be the Union Pacific BLE Agreement., Side Letters
No. 1 & 2 specifically noted the August 1, 1995 SSW BLE Agreement.

The first side letter identified that Article 6 and 9 (life and
disability insurance) would be retained for six years. The second
side letter specifically provided that those engineers who had earned
an extra week of vacation under Article 7 - vacation would receive it
for 1998 but not thereafter.

The Carrier contends that because this Hub was implemented on
February 1, 1998, and Article 1 of the SSW was not retained then,
there was no existing SSW CBA for the engineers that were now operating
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under the Hub Agreement. The following Hubs were implemented on or
prior to November 1, 1998: Longview, North Little Rock/Pine Bluff
and St. Louis.

The Carrier continues that because all of these Hubs were now
governed by the Union Pacific CBA and only the SSW insurance and
vacation agreement were retained, there were no provisions remaining

during the second half of November to provide a payment of $1950.00

to any employee. Since the negotiators were careful to specifically

include certain SSW articles for a period of time, then it is logical
to assume that all others were eliminated. Therefore, because the
former SSW engineers were now subject to the UP CBA there claim does
not have a proper basis.

In summary, the Carrier states:

A. The contract clearly provides for only three $1950.00 payments
and those have been paid in full and final settlement up to 1998. The
contract retained an "additional compensation" provisions for the
period after January 1, 1998 and that has been complied with.

B. The Organization has failed to supply any documentation to
support its claim that new and better agreements were entered into
after January 1, 1995 with the UTU that placed the engineers in a
worse compensation relationship to the conductors. Contrary to that,
the Carrier has shown the one agreement entcred into with the UTU
relinquished future payments and extended the moratorium,

849 In the three Hubs noted above, the merger agreement eliminated
the SSW CBA except for the three provisions identified earlier. None
of the three provisions relates to the $1950.00 question. Therefore,
a denial is in order.

Regarding Question No. 2, the Carrier submits that its position
with respect to Question No. 1 is also arplicable to OQuestion No. 2.

The Carrier points out that, at the beginning of calendar vyear
1999, it had four remaining Hubs to be implemented where SSW engineers
worked. These were Kansas City, Salina (phase 2), Dallas/Ft. Worth
and Dalhart. All of the Hubs were finalized in 1999. The SSW CBA
was not selected for any of the four Hubs. However, in each of the
four Hubs, certain Ssw insurance and vacation coverage was retained
for a similar length of time as in the Longview Hub Agreement as

noted earlier.
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With respect to Question No. 3, the Carrier contends that the
$1950.00 additional compensation should not be included as "compensa-
tion earned" under the provisions of the National Vacation Agreement
because this "lump sum" was the product of a special agreement outside
of the regular schedule of wages. The Carrier argues that Article 1
of the August 1, 1995 Local Issues Agreement did not expressly include
this lump sum payment of $1950.00 to be "compensation earned" for the
purpose of vacation payment calculation in subsequent years. Specially,
the $51950.00 is linked to any compensation earnings and, therefore,
should not be included when vacation pay calculations are made. There-
fore, the Carrier contends this claim should be denied.

Concerning Question No. 4, to begin, the Carrier notes that its
position on this question adhers to and reflects a cortinued applica-
tion of longstanding arbitral precedent and on-the-property practice.

One major facet of the Carrier's position is that, although the

terminology "total compensation" is contained in Article l, Section

5 of New York Dock, it cannot be applied literally, as arqgued by the

Organization. The Carrier, relying upon past arbitral Awards and on-
the-property documents claims that certain items in employee's pay,
if included in a test period average ("TPA") calculation, would mask
the true intentions of New York Dock. 1In support of this position,

the Carrier relies (among others) on New York Dock Arbitration Award

No. 2, dated June 29, 1990 (Referee, John LaRocco).

"...The New York Dock Conditions do not contemplate
that an employee will be better off as a result of
a transaction.

"In addition, the record reflects that the Carrier
has been handling lump sum payments in a manner consis-
tent with the spirit and intent of the New York Dock
Conditions. Tie Carrier has not been using lump sum
payments to offset displacement allowances which is
compatible with excluding the lump sum payments when
computing an employee's test period average earnings.

The term 'total compensation, ' appearing in Section

>(a) of the New York Dock Conditions 1is a connotation
slightly at variance with the literal meaning of the
words. This Committee concludes that the lump sum pay-
ments are outside the definition of 'total compensation'
to avoid a result which would not only be absurd but also
contrary to the purpose of the New York Dock Conditions ™
(Emphasis added)
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In addition, it also relies on New York Dock Arbitration Award No. 5,

dated March 1, 1988 (Referee, John LaRocco).

"Prior Arbitration decisions differ over what
earnings should be included in a worker's test period
average earnings calculation. Compare Arbitration
Board No. 284 (Robertson) with Section 13 Disputes
Committee, Docket No. 137 (Bernstein). Thus, the
'total compensation' appearing in Section 5(a' of the
New York Dock Conditions is susceptible to more than
one interpretation. However, the term cannot be wholly
void of meaning. 1If the ICC had desire to restrict
test period average earnings to an amount less than
aggregate earnings, it would have used words such as
'straight time wages' or 'monthly rate of pay' or
'hourly pay rate' or 'normal earnings' in lieu of the
broad terms 'monthly compensation' and 'total compensa-
tion' which are found in Section 5(a). While test period
average earnings cannot be computed solely with straight
time earnings, the term 'total compensation' in protective
arrangements like the New York Dock Conditions has evolved
over the years into a meaning slightly at variance with
the literal Tanguage. As the Section 13 Disputes Committee
ruled, excessive overtime earnings directly attributable
to the imminent coordination are outside the ambit of
total compensation." (Emphasis added)

The Carrier has also cited a number of other authorities that
have held that certain elements of pay are excluded from TPA calcula-
tions, including for example: discretionarv bonus payments; commis-
sions; employee rest day earnings and certain overtime earnings.

Concerning on-the-property documentation on the matter of how
lump sum payments are handled, the Carrier particularly relies upon

two documents. On May 31, 1996, Superintendent M. S. Paras issued

Superintendent Notice No. 4 to instruct how TPA would be calculated

for benefits pursuant to certain I1CC Finance Dockets. It shows, in
relevant part, the following: "Excluded from TAP calculations: (a)
$1950.00 lump sum bonuses paid to Engineers in 1995." The Carrier
contends that the BLE did not protest this exclusion.

Side Letter No. 2, dated November 7, 1997, to the SP Western
Lines Modification Agreement (between the UP and BLE) provides that
lump sum or bonus payments would be excluded from the calculation of

TPAs. In summary, the Carrier's position may be stated as follows:
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Payments in question are similar to lump sum
payments provided for in national agreements,
which are excluded from construction of TPAs.

Payments of this type are not appropriately
considered as "compensation" in the calculation
of test period averages pursuant to Article 1,
Sections 5 and 6 of New York Dock.

Carrier's exclusion of lump sum payments is
consistent with previous handling of such
payments.

Contrary to the established intent of New York
Dock, BLE seeks a windfall for its constituency.

Carrier's methodology for excluding such payments
is proper, reasonable and equitable.

Therefore, for all of the foregoing, the Carrier requests that

Question No. 4 be answered in its favor.

FINDINGS AND OPINION

I have carefully read and analyzed the submissions of the parties
and considered the oral arquments that each presented at the arbitra-
tion hearing on March 29, 2000. On the basis of this review, I find

as follows:

QUESTION NO. 1

The underlying issue contained in this case is the interpretation
of Article 1(D) of the Auqust 1, 1995 Agreement. I find the Carrier's
position persuasive. The preamble to Article 1(D) specifically states,
in pertinent part, that: "The provisions of this Article are in full
and final settlement of Article 7 of the July 1, 1991 BLE Agreement
as it relates to the Januarv 1, 1985 UTU Agreement." The key words
"full and final settlement" are very precise and leave little room
for interpretation. The quoted sentence goes on to state that the
settlement of "Article 7 of the July 1, 1991 BLE Agreement as it re-
lates to the January 1, 1995 uUTU Agreement, Article 7 (superseded by
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by Article 10 of the August 1, 1995 Agreement) simply put, this pro-
vides an avenue for the BLE to be equalized with the UTU for future
compensation adjustments. It is a "me to" safequard.

Following the preamble statement, the Article then lists three
years (1995, 1996 and 1997) for which $1950.00 payments were to be
made in the second pay period of November of those vears.

I must conclude, given that the negotiating parties were experi-
enced negotiators and keenly knowledgeable of the Agreements that, if
it was intented to pay $1950.00 each year after 1997, they simply would

have so stated something along this lines: "Moreover, for subsequent
years beginning with 1998 and each vear thereafter $1950.00 will be
included with pay for the second period of November in those years."
However, the parties did not say to do this. They did, add paragraph
"D", which provides that the parties would meet if the trainmen and
conductors covered by the UTU Agreement gained increased benefits.
Thus, it provided a vehicle by means of this "me to" provision that
would ensure the engineers would be equalized with the benefits the
UTU would receive in any future adjustments to its Agreement.
Article 10, titled "Competitive Adjustment," Section A reads:
"Should another member of the operating crew
with whom an engineer worke receive additional
compensation, in excess of what was provided by
agreement on the effective date of this Agreement

(August 1, 1995) engineers will also receive such
addtional compensation." (emphasis added)

The BLE then had the burden to show that the new provisions of
the UTU Agreements provided more compensation or benefits than it
received in its agreements. The on-the-property record shows that
it has not met its burden.

On November 25, 1998, the Organization sent a letter to the
Carrier in which it 'eqguested payment of the $1950.00 for the second
pay period November 1998 pursuant to the provisions of Article 10,
Competitive Adjustment (previously identified). It asserted that the
UTU Agreement post August 1995 provided for increased compensation.
Accordingly, the BLE engineers "are entitled to compensation greater
than the $1950.00."
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On January 20, 1999, the Carrier responded to the November 25,
1998 letter. The respcnse noted that the Organization had not provided
specific information to support its claim. It also provided a summary
of the costs of items that the UTU had obtained and given up. On
July 27, 1999, the Organization responded. The Organization did not
provide any details to refute the Carrier's contentions coancerning
the UTU elements contained in its letter of January 20, 1999. 1It did,
however, strongly voice its disagreement with the Carrier's interpre-
tation of the various agreements subject to this claim.

Last, the Carrier's position that the HUB Agreements eliminated
the SSW and CBAs is soundly based for the reasons provided above under
the Carrier's position.

Accordingly, the Organization's claim with respect to Question

No. 1 is denied.

QUESTION NO. 2

My comments relative to Question No. 1 are also applicable to
this question. However, at the beginning of 1999, there were four
remaining Hubs to be implemented (Xansas Cityv, Salina (phase 2), Dallas/
Ft. Worth and Dalhart) all were implemented in 1999, finishing with
Dalhart on October, 1999,

Like the other Hubs, a SSW CBA was not selected for any of the
above four. Likewise, while certain SSW insurance and vacation coverage
was retained in the controlling CBA, like the others, Article 1 of the
August 1, 1995 Agreement was not retained. Therefore, because there
were no engineers subject to the SSW BLE CBA after the Dalhart imple-
mentation on October 1, 1999, the claims leading to Question 2 are

denied.

QUESTION NO. 3

I find that the Organization has met its burden of proof on this
question. TFrom my review of the record, which includes the exchange
of correspondence between the parties, there is no substantive dis-
agreement that the $1950.00 paid to the SSW engineers in 1997 should
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be included as compensation earned by each employee for vacation pay
in 1998. See, for example: "Vacation Pay due SSW Engineers for 1998"
and the Carrier's reply, dated September 17, 1999. The record shows
that the engineers, who the Organization claims have not had the
$1950.00 included in the computation of their vacation pay, have not
been identified. It is inappropriate for me to direct either party

on how this should be done. However, I find that the $1950.00 should
be included as compensation earned by each engineer for vacation Jay
in 1998. Accordingly, the parties are directed to resolve the matter
within sixty (60) days of this Award. If not resolved at that time,

it wil! be returned to me for final resolution.

QUESTION NO. 4

This question is before me pursuant to Article 1, Section 11 of

New York Dock. However, by agreement of the parties, I will serve as

the sole arbitrator.
The issue here is what should be considered "compensation" for

determining New York Dock test period wage averages ("TPA"). Con-

trolling on this point is Article 1, Section Sia) of New York Dock

which reads:

5. Displacement allowances - (a) So long after
a displaced employee's displacement as he is unable,
in the normal exercise of his seniority rights under
existing agreements, rules and practices, to obtain a
position producing compensation equal to or exceeding
the compensation he received in the position from which
he was displaced, he shall, during his protective period,
be paid a monthly displacement allowance equal to the
difference between the monthly compensation received
by him in the position in which he is retained and the
average monthly compensation received by him in the
position from which he was displaced.

Each displaced employee's displacement allowance
shall be determined by dividing separately by 12 the
total compensation received by the employee and the
total time for which he was paid during the last 12
months in which he performed services immediately
preceding the date of his displacement as a result
of the transaction (thereby producing average monthly
compensation and average monthly time paid for in the
test period), and provided further, that such allowance
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shall also be adjusted to reflect subsequent general
wage increases.

If a displaced employee's compensation in his
retained position in any month is less in any month
in which he performs work than the aforesaid average
compensation (adjusted to reflect subsequent general
wage increases) to which he would have been entitled,
he shall be paid the difference, less compensation
for time lost on account of his voluntary absences
to the extent that he is not available for service
equivalent to his average monthly time during the
test period, but if in his retained position he
works in any month in excess of the aforesaid average
monthly time paid for during the test period he shall
be additionally compensated for such excess time at
the rate of pay of the retained position. (emphasis
added)

The words, "total compensation received by the employee" in Section

5a, if applied literally would place an all-inclusive requirement in

the calculation of monies earned during the test period. The Arbitral

Awards cited by the Carrier, as well as others, clearly establish that

the term "total compensation" has evolved to the point that its meaning

is at "variance with the literal language," as held by Referee LaRocco.
The Carrier has persuasively argued that lump sum payments on its

property have been excluded from the calculation of TPAs. I particu-

larly note Superintendent Paras's Notice No. 4, dated May 31, 1996,

that excluded $1950.00 from the computation. There is no evidence in

the record that the Organization objected to this. Likewise, Side
Letter No. 2 of the SP Western Lines Modification Agreement between
the Carrier and the BLE, dated November 7, 1997, specifically, pro-
vided that "Lump sum or bonus payments" would be excluded from the
computation of TPAs. Last, as held in this opinion with respect to
Questions No. 1 and No. 2, the $1950.00 was not intended to be a
permanent component of the employee's compensation.

In summary, I find that the Carrier's exclusion of the $1950.00
is consistent with what has been held in past Arbitral Awards involving

employvee protection provisions of New York Dock.




=2]l=

Therefore, for all of the foregoing, the Organization's claim is
denied and Question No. 4 is answered in the negative.

K 0 5 / '/"/ /,
L 28 3 2/ b,
Eckehard Muessig

Arbitrator
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The dispute was listed 0 New York Dock Arbitration Board Number 330
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The submissions were presented 10 Mr. Muessig on March 29, 2000 at
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copy ot the award and itemized statement to BLE Vice President D M. Hahs
Hinckley . e tor Union Pacific. For some vet anesplained reason,
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2760, Umon Pacific Corporation. Union Pacific Railroad Company
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BLE Vice President Hahs forwarded the statement frrom Mr. Mucessie. which was dated

\pril 18,2000, received in this otfice on Mav 8. 2000 (copy enclosed)




This office was informed by Mr. Hinckley and Mr. Hahs that they had received the
opinion and award. We attempted to contact Mr. Muessig and received voice message stating
he would be out of office for a period of time. As per the voice message. we sent Mr.
Muessig a fax dated May 24. 2000 (copy enclosed) and as of this date. other than the
statement, we have not heard from Mr. Muessig or received the award from him.

We requested a copy of the award from Mr. Hinckley and Mr. Hahs. When we
recetved the copy of the award from Mr. Hahs. it was beyond the twenty (20) days from date
of the award to file an appeal from the arbitrator’s decision.

This office. being the moving party, would respectfully request an extension of the time
limits for filing an appeal (Arbitration Review) from the Board given the facts as noted above.

Respectfully submitted.

David E. Thompson
Mr. Eckehard Muessig

Mr. D. M. Hahs
Mr. W. S, Hinckicy
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Brotherhood of Locomotive Engineers
414 Missouri Bivd

Scott City, MO 63780

Phone: (573) 264-3232

Fax: (573) 264-3735

Fax

To: Eckehard Muessig, Arbitrator : D. E. Thompson

Fax: (703) 538-5144 Pages: cover only

Phone: (703) 538-4716 Date: (05/24/2000

Re: NYD No 332 Case 1& 3 CC: none

J Urgent [J For Review [J Please Comment X Please Reply [J Please Recycle

Mr Muessig

I have been provided a copy of your statement dated Aprif 18, 2000 and was
informed by both Mr. Hinckley and Vice President Hahs that you have issued a decision in
Case No 1 and Case No 3, NYD No 332 between the Brotherhood of Locomotive
Engineers (BLE) and the Union Pacific Railroad Company (UP)

This office was the maoving party and we did not receive a copy of the awards. | do
not know if you failed to send us a copy or if they were lost in the mail. We would appreciate
a response from you with copy of the awards

Sincerely,

70 Hhepio

David E. Thompson
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UNION PACIFIC RAILROAD

And

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

NEW YORK DOCK No. 332
Case 3, Questions 1 & 2

CARRIER'S SUBMISSION

Mr. ECKHARD MUESSIG
NEUTRAL

March 29, 2000




BACKGROUND

Case No. 3 has four questions. All four questions relate to an agreement dated
August 1, 1995 The questions concern whether the payment made in 1997 should be
included in their NYD test period average, their 1998 vacation 1/52"7 and whether the
payment should also be paid in 1998 and 1989 Since these questions are all
interrelated and for the most part will use the same exhibits the Carner will submit one
exhibit book for all four questions
Question No. 1: Under the provisions of Article | (D) of the August 1, 1995
Memorandum of Agreement between the St. Louis Southwestern Railway and the
Brotherhood of Locomotive Engineers who performed sufficient service during

1998 on the SSW to qualify for vacation in 1999 under the SSW vacation entitled
to the $1950.00 additional compensation in calendar year 19987

Prior to the UP/SP merger the SSW held a separate collective bargaining
agreement (CBA). In 1991 the BLE entered into an agreement that had an "additional
compensation” provision that basically said that if the UTU gets more than the BLE did
then the BLE would receive an additional amount. Vhen the parties sat down to
negotiate the 1995 agreement the BLE took the position that they had not been fully
compensated for UTU provisions entered into after their 1991 agreement  As a result
the 1995 agreement provided for three payments of $1950 “in full and final setilement’
of their 1991 agreement. In addition they agreed to keep the "additional compensation’
provisions as amended. (See Exhibit “W", General Director Lommis's statement)

Article | A.B.C are the provisions that provide for the $1950 payments for 1995

1996 and 1997 and D provides for the retention of the “additional compensation’




provisions. (Exhibit "K" ). The BLE has taken the position that section D also provides

for continuing $1950 payments for the years 1998 and 1999.

The Carnier will show that the BLE position is incorrect for the following reasons:

The contract, on its face, is very clear and simply does not provide for the
payment
2 There have been no additional agreements entered into with the UTU that would
cause additional $195C payments and to the contrary the UTU agreement resulted in
fewer benefits
3 The Hub agreements eliminated the SSW CBA and the only provisions that were
retained were specifically provided for and the $1950 and the additional compensation
provisions were not retained

The contract on its face is clear and does not provide for the payment.

The preamble to Article | states that “The provisions in this Article are in full and
final settlement of Article 7 of the July 1, 1991 BLE Agreement as it relates to the
January 1, 1985 UTU Agreement” The Agreement then goes on to list three specific
payments of $1950 to be paid in the second period payroll for November 1995, 1996
and 1997 These three payments were paid and are the subject of questions 3 & 4 of
this case. There are no more mentions of payments due for $1950.

Article 1.D then provides for the continuation of the “additional compensation”
provisions of Article 10 of a separate BLE agreement. (Carrier exhibit “M" ) Article 10
titled "Competitive Adjustment” Section A states:

‘Should another member of the operating crew with whom an engineer works
receive additional compensation, in excess of what was provided by agreement on the

effective_date of this Agreement, (August 1, 1995) engineers will also receive such
additional compensation.”"(emphasis added)




This paragraph combined with the full and final settlement of Article | clearly
provides for a wiping clean of the slate and starting over The employees were now
governed by the effective date of the August 1, 1995 agrezment and not by any past
agreements. If it was the intent to provide a $1950 payment each and every year then
the parties could and would have simply stated so. They were able to write it three
times, so to write it a fourth time should have been no problem. They did not write it a
fourth time because they did not intend it to apply

What they intended was to make the three $1950 payments for the additional
compensation “as it related to the January 1, 1995 UTU agreement " The reason they
used the terms “full and final settlement’” was because the payments were not
continuing beyond the dates specified in the agreement. What they did with Article D 1s
retain the provisions that provided that the engineers would also be equalized with any
future compensation adjustments given the UTU. At a minimum then. the BLE needs
to show that somehow after this agreement was entered into the UTU then received
more compensation in new agreements than did the BLi: in their agreements  The BLE
has not given any evidence that this happened.

Section D then goes on to state what is to happen if changes do occur. “In the
event of such changes, the parties will meet and determine the changes needed in this
Article 1." Upon proof of changes and a showing that additional compensation was
needed the parties could then agree on a new amount Just as they did for the $1950
Maybe the new amount would be $100 or $5000 but this could not be known without

proof of new compensation for UTU members.




In reading the various sections of the agreement the BLE has been unable to

support its position that additional monies are due them and in the amount requested.
They have confused the ongoing provisions of Article 10 with the settlement provisioris
of Article |

There have been no additional provisions entered into with the UTU which
would warrant a payment and to the contrary they relinquished some benefits.

The letters between the parties outline the parties’ positions with respect to this
pont (Exhibit °X") On November 25, 1998 the BLE alleges that the $1950 wa.. to go
on for perpetuity. The BLE fails or refuses to acknowledge that the agreement provided
for only three payments  To bolster their claim for continued payment they allege in
their letter as follows

Until such time as the carrier can provide proof of changes that would affect the

additional compensation, the Carrier does not have the right to discontinue or change
any provision of the agreement which includes the $1950."

LR

Given the UTU Agreements signed post August 1, 1995 and the additional
compensation therein as defined by Article 10 (c) of the BLE Agreement, there is
nothing that would eliminate or reduce the $1950.00 due each SSW Engineer to be
included with pay for the second period November 1998."

‘The documentation regarding any such changes are undeniable and
indisputable. One only need review the agreements signed with the UTU post august 1,
1995  The SSW Engineers are entitied to compensation for greater that (sic) the
$1950 00"

While the BLE allegations are certainly bold they are not backed up by any proof.
With the BLE having the burden of proof in this case one would assume that they would

be able to specifically cite new provisions of the UTU agreement that pay the

conductors more than the engineers. |If the “documentation...are undeniable and




indisputable” then the BLE should be required to produce the documentation with
sufficient analysis to support their position.

The Carrier's response dated January 20. 1999 does provide specifics and
clearly shows the incorrectness of the BLE bravado. The letter points to one agreement
signed with the UTU and then goes on to explain that the UTU gave up key monetary
benefits to obtain an agreement that gave them parity with the BLE The referenced
agreement s attached as exhibit “Y”". The letter summarizes the provisions and notes
that the UTU received an additional week of vacation, that the BLE already had. and
aaditional insurance coverage, which the BLE already had. In exchange for these
benefits they agreed to forego cost of living adjustments and to lengthen the moratornium
provisions for future negotiations.

The BLE response to the Carrier's specific letter. dated Juiy 27. 1999 failed to

respond in any detail to the Carrier's points and said the Carrier did not understand the

agreement. There has been no rebuttal of the Carrier's position of “full and final

settlement” with respect to the $1950 payments nor to the Carrier's position that there
have been no additional agreements entered into after 1995 that would trigger any other
payment.

The Hub agreements eliminated the SSW CBA and the $1950 and additional
compensation provisions relied on by the BLE were not retained.

The Carrier began merger negotiations with the BLE in August 1996. The
negotiating plan was to form Hubs around major terminals and negotiate each Hub
separately and then implement them on a staggered basis. In each pre merger Hub

there were at least three and sometimes four CBA's. When the merger negotiations for







a Hub were completed only one CBA was selected for each Hub. The SSW CBA was
never selected in any of the Hubs. The Carrier will use one Hub to show how this was
handled and how It affected the SSW empioyees.

The BLE Longview Hub was signed August 13, 1997. Article V. A. provided that
the surviving CBA would be tte Union Pacific BLE Agreement, reprinted October 1,
1991 Side Letters No. 1 & 2 specifically mentioned the August 1, 1995 SSW BLE
agreement.  The first side letter specifically identified that Article 6 and 9 (life and
disability insurance) would be retained for six years. The second side letter specifically
provided that those engineers who had earned an extra week of vacation under Article 7
- vacation would receive it for 1998 but not thereafter. These pages and correlating
questions and answers are attached as exhibit “Z".

Since this Hub was implemented on February 1, 1998, and Article | of the SSW
was not retained then there was no existing SSW CBA for the engineers that were now
operating under the Hub agreement. The following Hubs were implemented on or prior
to November 1, 1998
Longview February 1, 1998
North Little Rock/Pine Bluff February 1, 1998
St Louis November 1, 1998

Since all three of these Hubs were now governed by the Union Pacific CBA and
cnly the SSWW insurance and vacation agreements were retained, there were no

provisions remaining during the second half of ¥ vember to provide a payment of

$1950 to any employee. Since the negotiators were careful to specifically include three

SSW articles for a period of time then it is logical to assume that all others were




eliminated. As such there can be no claim for the former SSW engineers who were now
in these Hubs working under the Union Pacific CBA.

The BLE would have this panel believe that merely qualifying for vacation
qualifies one for the $1950. While we have previously argued that the $1950 does not
apply, arguendo, if it did it would fail for the former SSW employees in these three
Hubs. To qualify one would have to qualify for vacation in 1998 for the next year Since
two of the Hubs were cut over on February 1, 1998 employees could not have earned
vacation under the SSW agreement for that year. Secondly while the extra week of
vacation was carried over for one year, the $1950 Article | was not [t would be a pIggy
back argument for the BLE to allege that by specifically retaining Article 7 — vacation
that without any further reference. it retained any other Article in the agreement that had
any tie to vacation. The specific actions of the parties are clear and when a clear
meaning Is prov.ded one need not look at intent

Summary

The Carrier has shown the following
1 The contract clearly provides for only three $1950 payments and those have
been paid in full and final settlement up to 1998 The contract retained an “additional
compensation” provision for after January 1, 1998 and that has been complied with
2. The Organization has failed to supply any documentation to support its claim that

new and better agreements were entered into after January 1. 1995 with the UTU that

placed the engineers in a worse compensation relationship to the conuucions Contrary

to that the Carrier has shown the one agreement entered into with the UTU

relinquished future payments and extended the moratorium




3 In three of the Hubs the merger agreement eliminated the SSW CBA except for

three specific provisions. None of those three provisions concerned the $1950 issue.

The Carrier thus requests a denial award.
Question No. 2: Under the provisions of Article | (D) of the August 1, 1995
Memorandum of Agreement between the St. Louis Southwestern Railway and the
Brotherhood of Locomotive Engineers who performed sufficient service during
1998 on the SSW to qualify for vacation in 1999 under the SSW vacation entitled
to the $1950.00 aaditional compensation in calendar year 19997

This is how the question was presented to the Carrier in the January 27, 2000
letter from the BLE. The Carrier believes that this juestion has two typograohical errors
and that it was the intent to state that if qualified in 1999 for the year 2000 then an
additional payment should be made in 1999.

All of the Carrier's positions stated above also apply to this question with the
addition of the following:

At the beginning of 1999 there were four remaining Hubs to be implemented
where SSW engineers worked. Their implementation dates were as follows:
Kansas City January 16, 1999
Salina (phase 2) May 1, 1999
Dallas/Ft. Worth September 1, 1999
Dalhart October 1, 1999

In each of these four Hubs the Carrier selected a CBA that was not the SSW
CBA In each Hub certain SSW insurance and vacation coverage was retained for a
similar length of time as in the Longview Hub agreement. In none of the Hubs was

Article | of the SSW 1985 agreement retained. Since no engineers were working under

the SSW BLE CBA after October 1, 1999 no payment under that agreement could be




applicable to anyone in the second half November 1999. Al employees were paid

under either the single surviving CBA or the Section 4 NYD agreement that covered the

particular Hub. Absent provisions in those two agreements for the payment requested

the Carrier believes that the Board should likewise deny the BLE claim

pot
ry

W. S. Hinckley /

General Director Labor Relations
Union Pacific Railroad

March 22, 2000
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NEW YORK DOCK ARBITRATION NUMBER 332

Agreed to arbitration between

BROTHERHOOD OF LOCOMOTIVE ENGINEERS
ST. LOUIS SOUTHWESTERN GENERAL COMMITTEE

and

UNION PACIFIC RAILROAD COMPANY

Mr. Eckehard Muessig, Arbitrator
g

March 29, 2000

Case No. 3 - $1950 Additional Compensation

Question No. 1

Under the provisions of Article | (D) of the August 1, 1995 Memorandum of
Agreement between the St. Louis Southwestern Railway and the Brotherhood of
Locomotive Engineers, are engineers who performed sufficient service during 1998
on the SSW to qualify for vacation in 1999 under the SSW vacation entitled to the
$1950.00 additional compensation in calendar year 1998?

Question No. 2

Under the provisions of Article | (D) of the August 1, 1995 Memorandum of
Agreement between the St. Louis Southwestern Raillway and the Brotherhood of
Locomotive Engineers, are engineers who performed sufficient service during 1999




on the SSW to qualify for vacation in 2000 under the SSW vacation entitled to the
$1950.00 additional compensation in calendar year 19997

Question No. 3

e
neers in 3197

Is the $1950.00 additional compensation paid to the SSW engin )
to be included as compensation earned by each employee for vacation pay
1998?

Question No. 4

S\A/

tt irc
S

Is the $1950.00 addtional compensation paid to the S3W engines
to be included in the total compensation when arriving at the monthly test
average as per part 5 of the agreed to New York Dock Protective Conditions?

istory

On January 15, 1991, Presidential Emergency Board No 219
final decision regarding wage settlement for engineers represented by the R
page 78 of the decision, the Board stated there were Carrier - that could nq
the wage increase and other benefits in their decision Ind recommended
negotiations with the labor representatives on these railroad:

It was later agreed that the Southern Pacific and therr subsidiaries
of the Carriers addressed by the Board on page 78 The outhern
included the Southern Pacific (SP), the St. Louis Southwestern Railwi
(SSW), the Denver and Rio Grande (DRGW), and the SPCS|
o

e 2 . ' "
L ind the Bl c

Negotiations were held with the BLE International Offi,
Chairmen. On June 28, 1991, Generic Agreement to be off tive July
was signed by the Carrier and all affected BLE/SP Lines General “hairmen

were separate local agreements reached and signed by each General Chairman
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effecting only the members represented by the General Committee on that part of
Southern Pacific.
The SP Lines Generic Agreement was reached in lieu of the provisions of the
BLE National Agreement which was the result of the 219 Emergency Board.

of the July 1, 1991 SP Generic Agreement is enclosed as (BLE/SSW Exhibit

The Board will please note that the SP/SSW engineers did not receive any of
the lump sum payments, general ~age increases, or any COLA increase found in
the 1991 National Agreement

the Generic Agreement provided for “additional compensation”
which was paid to other members of the operating crew with which the engineer
works. Article 7 gave the definition of “additional compensation” which did not
mnciude any “lump sum” payments or general wage increases.

Article

Commencing with the effective date of this Agreement, engineers employed
by a Carrier signatory to this Agreement will receive any additional
compensation pard to other members of the operating crew with which the
engmeer works This entitlement to receive any additional compensation
paid to other members of the operating crew shall continue until the effective
date of settlement of a Section 6 notice served to amend this Agreement or
change “compensation” by either BLE or the Company on or after November
1, 1994

(b Additional “compensation” as used in Article 7 la) is detined as compensation
lerther_additional compensation for time worked or pay for time not worked,
¢.g.. additional vacation, personal leave days, holidays or sick leave, etc.) in
excess of the compensation paid_on_the effective date of this Agreement,
with the exception of any lump sum payments or general wage increases
provided to another operating crew member as the result of the PEB
219 Special Board process. If_such_additional _compensation to another
member of the operating crew requires the performance of a specific task,
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such compensation will only be payable to the engineer /f the engineers

assists in the performance of the specific task. Such additional

compensation shall be paid to the engineer on a comparable basis as paid to
other members of the operating crew with which the engineer works.

Compensation other than earnings for the tour of duty accrung to another

member of the operating crew shall also apply to the engineer. (emphasis

added)

At this point it is important for this Board to note that the parties who
negotiated and signed this agreement placed special emphasis on the words
“additional compensation” whereby everyone should understand that these future
payments were contractual earnings as compensation and not “lump sums” except
as noted in part (b).

The Carrier signed an agreement with the UTU/SSW General Committee on
November 12, 1992 to be effective on December 1 1992 which provided
“additional compensation” as defined in Article 7(b) of the July 1, 1991 SP Gener
Agreement,

By letter dated February 23, 1993 (BLF ssw Exhibit  2), the
acknowledged “additional compensation” in the December 1992
Agreement. The Carrier agreed to provide figures indi atng  “additional
compensation” that had actually been realized per oach trainman sw
further agreed to meet with the SP Eastern Lines and SSW General Chairmen in
attempt to work out an agreement to cover the “additional compensation

In a letter dated May 6, 1993 (BLE/SSW Exhibit 3), former SSW Dirccior of

Labor Relations, W. E. Loomis acknowledged and identified the INCREASEI

COMPENSATION”. There were differences of opmion as the Ictual “additional

compensation” that was due each SSW Engineer




o o
The differences were resoived and the parties reached an agreement on July
1983, which s vernfication of the “additional compensation” due the SSW
engineers. Other than the opening paragraph, the provisions of the July 1, 1993
agreement has no relevance in the current dispute now before this Board.

Page 1 of the July 1, 1993 agreement is enclosed as (BLE/SSW_Exhibit 4).

The opening paragraph reads:

Article 7 of the July 1, 1991 agreement between Southern Pacific
Lines and Brotherhcod of Locomotive Engineers provided for payment
to locomotive engineers of any “additional compensation” paid to
other members of the operating crew with which the engineers work.
Agreements between St. Louis Southwestern Railway Company and
the United Transportation Union representing trainmen and yardmen
dated November 12, 1992 provided “additional _compensation” to
trainmen and yardmen on St. Louis Southwestern Railway. This
agreement s in full and final settlement of Article 7 of the July 1,
19971 BLE Agreement as it relates to the November 12, 1992 UTU

Agreements
/

This opening paragraph leaves no doubt as to the actual meaning of Article

It the Carner and the UTU reached a subsequent agreement that provided

“additional  compensation” to the trainmen and yardmen on the St. Louis

Southwestern Raillway Company, the SSW engineers would also be entitled to that
additional compensation

The UTU and the Carrier reached another agreement, which became effective

January 1, 199§ There were provisions in the January 1, 1995 UTU/SSW

Agreement that met the definition of ‘additional compensation” and trigaered the

provisions of Article 7 of the July 1, 1991 SP Lines Generic Agreement.
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Article 11(c) of the July 1, 1991 Generic Agreement provided a moratorium
provision in which the parties had agreed that no Section 6 notice could be served
to change any matter contained therein prior to November 1, 1994

Given the 1995 BLE National Wage Movement, plus the provisions of the
UTuU/SSw January 1, 1995 Agreement, the parties agreed to enter voluntary
bargaining rather than Secticn 6 notices. The parties negotiated and signed another
SP Lines Generic Agreement covering all SP Lines BLE General Committees on
August 1, 1995 in lieu of the 1995 BLE National Wage Movement and the
provisions of the May 31, 1996 BLE National Agreement. Copv of the igreement
and Side Letter No. 3 is enclosed as (BLE/SSW Exhibit 5 and 54

In the August 1, 1995 Generic Agreement, Article 7 of the July
Agreement was superseded and replaced with Article 10
ADJUSTMENT.

ARTICLE 10 - COMPETITIVE ADJUSTMENT
Article 7 of the July 1, 1991 Agreement is superseded ond replacoed
with the foilowing:

Section A. Should another member of the operating crew wit whom
an engineer works receive additional compensation, 11 excess ol what
was provided by agreement on the effective date of this Agreement
engineers will also receive such additional compensation

Section 8. This entitlement to initiate 3 demand for equivalent
additional compensation shall continue until the effective date of
settlement of the Section 6 notice served in accordance with Articie
22 of this Agreement.

Section C. Additional “compensation” as used in this Article 10 s
defined as compensation (either additional compensation for time
worked or pay for time not worked, e. g. additional vacation, personal
leave days, holidays or sick leave, etc.) in excess o1 the compensation




paid on the effective date of this Agreement, with exceptions as listed
in Section D below. /f such additional compensation to another
member of the operating crew requires the performance of a specific
task. such compensation will only be payable to the engineer if the
engmnmeer assists in the performance of a specific task. Such additional
compensation shall be paid to the engineer on a comparable, or
essentally matching, basis as paid to other members of the operating
crew with whom the engineer works unless, as negotiated in the past,

the parties mutually agree to a different form of compensation.

Compensation other than earnings for the tour of duty accruing to
another member of the operating crew shall also apply to the engineer.

Section D - Exceptions

7 Lump sum payments, general wage increases or cost-of-living
allowances provided to another operating crew member as the result

or the PEB 219 Special Board process.

Compensation to another operating crew member identical to, or
senually matching, compensation provided to engineers in ''s
agreement or '\n companion local issues agreements.

J Voluntary separation or dismissal allowances, or payments
under a labor protective condition, either imposed or agreed between
the parties

4 It additional compensation is paid to more than one other
member of the operating crew with whom the engineer works, it i1s not
mtended that the engineers receive multiple payments. For example, if
the conductor and brakeman on a crew with whom the engineer works
are pard an addivonal $10.00 per tour of duty, the engineer would be
enutled 1o an additional payment of $10.00 only, not the total of
82000 receved by other members of the operating crew.

o further clanfy “additional compensation” as noted and defined in Article

the parties added Side Letter No. 3 which reads:

This is to contirm our discussion in connection with Articie 1 0, Section
D. 2. of the agreement dated August 1, 1995. The parties recognize
that Article 6 - Life Insurance; Article 7 - Vacations and Article 9 -

Disability Insurance of the agreement dated August 1, 1995 represent
changes 11 compensation. However, these changes were in lieu of
costof-living increases every six months effective 7/1 95, three

personal leave days annually negotiated in the 1991 agreement and




the 15 cent (15c)increase in overmiles provided on page 79 of
Presidential Emergency Board 2189. Therefore, if additional
compensation of an identical or essentially matching nature is granted
to another member of the crew without an identical or comparable

’

offset, then the additional compensation wifl be subject to the
provisions of this article.

Once again, the employees would request the Board to take note of the
emphasis placed upon the words “additional compensation’ which excluded the
exceptions such as “lump sum payment” in Section D and anv ‘additional
compensation” of identical or essentially matching nature, assuring that all
“additional compensation” will be subject to the provision of Article 1(

1

The UTU/SSW General Committee had signed a subsequent agreement dated

10

Aprit 16, 1996, which would have triggered the provisions of Article

Competitive Adjustment for the SSW engineers

Given the merger, this Committee made a decision not t
provisions of Articie 10; therefore, the prowvisions of the UTU SSW April
Agreement I1s not an issue before the Board.

Other than to show the Carrier's understanding of the “addition i
compensation” the provisions of the August 1, 1995 SP Lines Genenc Agreement
has no relevance in the four (4) questions poscd in these disputes
of Union Pacific.

Given the provisions of the January 1, 1995 UTU Agreement and the agreed
to dual track negotiation, the BLE/SSW General Committee requested regotiation
for the additional compensation due the SSW engineers As with the 1993

Agreement, there were differences of opinion as to the actual total amount of
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‘additional compensation” due the SSW engineers. There was no dispute regarding
‘additional compensation” due, only the annual amount from the increased
compensation found in the UTU/SSW Agreement.

Enciosed as (BLE/SSw Exhibit_6) is copy of a document produced by the
former SP'SSW Labor Relations Officers dated 11-18-94 providing their figures and
the "Qo,t_e_nt_ugj_arlr)gglﬁ_ggg__t_gpgmﬂ_mmumum." Following a number of on-property
BLE/SSW negotiations, the parties agreed to the “annual” amount of the “Increased
compensation” due the SSW engineers and reached agreement that was signed to
become effective August 1, 1995 which is the same effective date of the SP Lines
Generic Agreement reached in lieu of the 1996 BLE National Agreement.

During the negotiations, the BLE/SSW General Committee had the right to
receive the additional compensation in several different ways, same as in the
previous on-property agreement. We could have opted for an increase in the
enroute meal, the 4040 allowance, a dailly amount, or a weekly amount. It was
the Carner who wanted to pay the additional compensation annually

The first paragraph of the BLJ SSW Agreement also verifies the Carrier's

acknowledgment of the “additional compensation” due the SSW engineers. Copy

of the August 1, 1995 BLE, SSW Agreement is enclosed as (BLE/SSW Exhibit 7).

Article 1 of the agreement is found below:

ARTICLE 1: ADDITIONAL COMPENSATION

Article 7 of the July 1, 1991 agreement between Southern Pacific Lines and
Brotherhood of Locomotive Engineers provided for payment to locomotive engineers
of any “additional compensation” paid to other members of the operating crew with
which the engineers work. Agreements between St. Louis Southwestern Railway
Company and the United Transportation Union representing trainmen and _yardmen
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effective January 1, 1995 provided “additional compensation” to trainmen and
yardmen on St. Louis Southwestern Railway. The provisions in this Article are in
full_and final settlement of Articie 7 of the July 1, 1991 BLF Agreement as it
relates to the January 1, 1995 UTU Agreement: (emphasis added)

(A) Engineers who perform sufficient service during 1995 on the St
Lours Southwestern Railway to qualify for vacation pay in 1996 will
receive a lump sum payment of $1850.00. This payment will is tn be
included with pay for the second period of November, 1995

(B Engineers who perform sufficient service during 1996 on the St.
Lours Southwestern Railway to qualify for vacation pay in 1997 wijl
receive a lump sum payment of $1950.00. This payment /s to be
included with pay for the second period of November, 1996.

(C) Engineers who perform sufficient service during 1997 on the St
Lours Southwestern Railway to qualify for vacation pay in 1998 wijl
recerve a lump sum payment of $1950.00 This payment is to be
included with pay for the second period of November, 1997

D) The parties agree that the entitlement set forth in Article 7 of the
July 1, 1991 Agreement (superseded by Artcle 10 of the August 1,
1995 Agreement) continues to exist after January 1, 1998 uniess
there have been changes in the agreement affectung Article 7
(superseded by Article 10 of the August 1, 1995 Agreement) or
changes in the underlying conditions which gave rnise to additional
compensation. In the event of such changes, the parties will meet ind
determine the changes needed in this Article 7

The opening paragraph clearly defines the positions of the parties and the

annual payment of $1950.00 per year in (A), (B), and (C) demonstrates the annual
amount due the SSW engineers in 1995, 1996 1997 and each year thereafter ae
per Article 1 (D)

From the enclosed exhibits, there can be no dispute in regards to the
"additional compensation” being an annual payment. From the exhibits, the words
“annual cost” is used to determine the increased compensation paid to the trainmen

each year. The annual additional compensation due the engineers vould be payable
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“annuaily” until such time as there were changes in the January 1, 1995
Trainmen's Agreement, which gave rise to their increased compensation.

The opening Paragraph of Article | (D) clearly spells out the intent of the
parties regarding the entitlement set forth in Article 7 of the July 1, 1991
Agreement and Article | (D) is equally clear in that the entitlement would continue
to exist after January 1, 1998, unless there were changes in the agreement or
changes in the underlying conditions which gave rise to the annual “additional
compensation.”

The last sentence of Article (D) requires the parties to meet in the event of
such changes to determine what, if any, changes would be made in the annual
payment as nrovided in Article |

For a period of approximately eight (8) years, the former SP/SSW Labor
Relations Officers who negotiated and signed the agreements clearly understood
the difference between “additional compensation” and lump sum payments or
bonus payments and placed spectal emphasis on the “additional compensation” in
the pages of four (4) different agreements.

The files regarding the on property negotiations, the provisions of the Generic
Agreement, and each separate Committee’s Local Agreement are over four (4)
inches thick. We are providing the following four (4) documents in support:

Enclosed as (BLE/'SSW Exhibit 8) is letter dated November 5, 1993 over the
signature of former Chief of Administration Officer, Thomas J. Matthews explaining

the ways and needs for the on property negotiation in lieu of national handlings.
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(BLE/SSW Exhibit 9) is a document dated July 21, 1995 which provides a

brief scenario of the proposed August 1, 1995 BLE SSwW Agreement. Article 1
explains the annua! “additional compensation” that was to be paid in a lump sum to
be included with other payments in the second pay period of November of gach
year, which would continue beyond 1997, unless there were changes in the UTU
Agreement which produced the annual payment.

(BLE/SSW Exhibit 10) is letter dated February 29, 1996 over the signature of

former SP Senior Manager of Labor Relations Jane H Baynes. In the letter. Ms
Baynes was not in agreement with our position but the remarks in the fourth
paragraph clearly provided her understanding of the agreement Her remark s
quoted below:

“The $1950.00 lump sum s paid to engineers pursuant to Article 7 of

the July 1, 1991 agreement between Southern Pacific Lines ana

Brotherhood of Locomotive Engineers as a “me too” lump sum n

consideration of additional _compensation paid to trainmen and

yardmen providec by their January 1, 995 UTl agreement

(emphasis added)

The Board will learn in (BLE/SSW Exhibit 11) that the issue in the letter from
Ms. Baynes was resolved in favor of the engineer trainees in a letter from Manager
of Labor Relations, Kelly Sheridan. In her response agreeing to allow the tume for
the student engineers, Ms. Sheridan also provided her clear understanding of Article

1 with the following:

RE: LETTER OF UNDERSTANDING CONCERNING ARTICLE
OF THE AUGUST 1, 1995 LOCAL ISSUES AGREEMENT
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Dear Mr. Thompson:
This refers to Article 1 (Additional Compensation) of the August 1,
1995 SSW/BLE Local Issues Agreement. Article 1 g/ves additional
compensation in the form of lump sum payments to qualifying
engineers on the Cotton Belt.
The Board must also know and understand that the parties signed the June
and August 1, 1995 Generic SP/SSW Agreement in lieu of the 1991 and
996 BLE National Agreement. In these two (2) generic agreements, the SP and
the SS\V engineers did not receive any of the rate increases and did not receive any
of the COLA increase or 'ump sum payments as provided in the two (2) National
Agreements. The SP/SSW engineers rates of pay were frozen at the July 1, 1988
rates
Question No. 1 and Question No. 2

After the merger, the Carrier ehminated most former SP/SSW Labor Relations

positions and transferred junsdiction of the SSW Agreement to one of the UP Labor

Relations Officers. This Committee was informed that Mr. R D. Rock would be the
designated officer to handle SSW contractual issues other than discipline.

The ternitory and the engineers governed by the BLE/SSW Agreements were
divided and are currently under one of the Union Pacific Agreements in seven (7)
different Hubs

For the record, it is undisputed in that all former SSW engineers would
continue to work and be compensated as per the SSW Agreement until such time
as they elected to establish seniority in one (1) of the Hubs. On the date of

implementation, the former SSW engineers in that Hub were covered by that Hub
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Agreement, ail other SSW engineers remained under the SSW Agreements untl
such time as they became a part of the additional Hub Agreements.

For example, part of the SSW engineers became a part of the North Little
Rock/Pine Bluff and Longview Hub on February 1, 1998. On that date, the former
SSW engineers received the National Rates of pay and all future increases in the
daily and mileage rates and each COLA payment after February 1, 1998. The
remaining SSW engineers continued to be paid the SSW rates, which were frozen
at the July 1988 rate. For example, the former SSW engineers covered under the
UP Agreement received a higher 5 day yard rate of pay which was $1°¢
remaining SSW engineers received the $148.31 rate per day. The UP through
freight rate was $150.00, the SSW frozen rate was &1+ ).08. The daily engineer
extra board rate for the UP/SSW engineers increased to 5179 66. The SSW frozen
extra board rate was $155.08.

On July 1, 1998, the former SSW engineers in the two (2) Hubs above
received a lump sum payment of three and one alf per 372 %) of the
engineers 1997 compensation.

This office contacted Labor Relations Officer R D Rock requesting the
percent be paid to all former SSW engineers. Mr. Rock informed this office that the
remaining SSW engineers that werc not covered in one of the Hub Agreements
were still governed by the provisions of the SSW Agreement and would continue to

be paid as per the SSW Agreements, which was the correct decision
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The provision of Article | from the August 1, 1995 BLE/SSW Agreement
required annual payment of $1950.00 to each qualifying SSW engineer to be paid
with the second period November payment,

The former SSW engineers who were still covered by all provisions of the
SSW Agreement did not receive the $1950.00 annual payment on their December
16, 1998 paycheck.

Having prior knowledge of the decision not to pay the $195C.00, this office
contactea Union Pacific General Director of Timekeeping, Tony Zabawa and was
nformed that Labor Relations had nstructed him not to pay the $1950.00

This office contacted Mr. Rock regarding the provisions of Article | and the
information from Mr. Zabawa. Mr. Rock informed this office that the senior Labor
Retations Officers had made a decision not to pay the $1950.00 as provided for in
the agreement

This office sent certified letter to UP General Director of Labor Relations, L.
A. Lambert dated November 26 1998 (BLE/SSW_Exhibit 12). In the letter, we
explamed the agreement and requested the Carner to comply with the agreement
and make the required payment to the SSW Engineers or provide date and time for
conference as required in Article |

The only 1ssue before this Board in all four (4) questions is Article | (D) of the
BLE SSEW On-property Agreement. We would request the Board ciosely review the
response from Mr. Lambert in his January 20, 1999 response,

Mr. Lambert responded to the letter on January 20, 1999 (BLE/SSW Exhibit

13). In his response, Mr. _ambert attempts to confuse the provisions of Article |
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and provides summary of the cost of the items found in a UTU/SSW On-property

Agreement_signed April 16, 1996. The remarks and figures provided by Mr.

Lambert are not relevant and are of no value in this case as they deal with the April
16, 1996 UTU Agreement.

As previously stated, the provisions of the BLE/SSW August 1,
property Agreement were based upon the provisions of the January
UTU/SSW Agreement, not the UTU/SSW Agreement signed April 16, 1996

The empioyees are providing a copy of the July 1. 19986
Agreement and cover letter dated March 15, 1996 over the signature of UTU SSW
General Chairman Hollis (BLE/SSW Exhibit 14) for information only as it provides
value in this dispute. In Mr. Hollis’ letter to his members, he references the
new and additional benefits to the membership and further notes that the

l|vmg~;)>||__nw,’1_n‘g:u‘bemg deferred until 1999 s a small trade-off for the benefit:

gamned. From the agreement, the Board will discover there Nere No Provisions in

the July 1, 1996 UTU/SSW Agreement that chanc.d ar sliminated iny of the

compensation paid to trainmen in the January 1, 1995 UTU SSW Agreement which

resulted in the “additional compensation” due the SSW engimeers and as aareed Hy

+

the parties signatory to the August 1, 1995 BLE SSW Agreement. The noted ~ost

]()()'\

of living paid for the many new and additionai benefits 1in the

Agreement, not the January 1, 1995 UTU Agreem 2nt The COLA
were not a part of and were not used in arriving at the annual increase ot

compensation in Article | of the August 1, 1995 BLE SSW Agreement
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Mr. Lambert further attempts to avoid compliance in his statement regarding
the Organization’s failure to meet the burden of proof or any specifics in support of
its claims. The agreement is support, nothing further is required of the employees.
He further states there is nothing in Article (D) that requires the Carrier to provide
proof of change that would affect the additional compensation. He is not correct.
The agreement is clear, the payments in Article | are to continue until such time as
there are changes in the underlying conditions which produced the additional
compensation or until such time as the parties meet and it is determined the
UTU/SSW General Committee and the Carrier reached subsequent agreements
which changed or eliminated the provisions cf the January 1, 1995 UTU/SSW
Agreement that gave rise to the annual payment due the SSW engineers in Article |
This 1s the only way to change the compensation in Article | short of another
BLE/SSW Agreement.

Up to this date, this has been the only thing the Carrier has presented in
support of their decision to stop making the Article | annual payment. From the
clear and precise language in Article I, Mr. Lambert’s positions cannot be supported
by any documented facts.

As noted in (BLE SSW Exhibit 6), the majority of the additional compensation
in the January 1, 1995 UTU/SSW Agreement was the increased compensation paid
to the UTU/SSW trainmen/yardmen with the $12.50 meal allowance and the 40/40
payment which, according to the figures by the Carrier, amounted to $608,000.00

annually which the Carrier continued to pay after July 1, 1996.
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As stated in the history of this dispute, given the provision of Article 10 of
the August 1, 1995 Generic SP/BLE Agreemert, this Committee is of the opinion
there would have been additional compensation due the BLE SSW engineers given
the benefits provided to the UTU/SSW trainmen in the July 1, 1996 UTU/SSW
Agreement and absent the merger, we would be progressing clams for th.se
additional benefits.

As per letter dated July 27, 1999 (BLE SSW Exhibit_15), conference was

held with Labor Relations Officer R. D. Rock on July 22, 1999 in regards to the

as noted in Article | of the

August 1, 1995 BLE/SSW Agreement. In the conference, Mr. Rock acknowledged
changes in the

his understanding of the agreement and was unable to provide any

tion

underlying conditions that resulted in the additional ompensati

T

engineers in_Article | Up to this point, no Union Pacific Officer has been ible
provide _any contractuai explanation _as to_why the Officers of Umon Pacific made
the decision to stop the annual payment due the SSV. :ngineer:

What 1s truly astonishing in this dispute 1s the UP Labor Relations Officers
acknowledgment and compliance with the other Articles n the August 1, 1995
BLE/SSW Agreement and all articles in the August 1, 1995 Generic Agreement
while at the same time arguing Articie | i1s no longer apphcable

The decision of Union Pacific Officers to ignore the clear and precise
provisions of this agreement is a classic example of Union Pacific s decision to deny

payments under other provisions of the agreements. They are of the opinion the

have nothing to lose by declining and refusing to pay perfectly good claims
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Enclosed for the Board’s review as (BLE/SSW Exhibit 20) is one of numerous

letters denying valid claims. The engineers had filed claims for one-half (1/2) basic
day runaround, which was a valid claim in which the engineers provided ail data
required by the Carrier Timekeeping denied the claim with their standard response,
‘claim denied, not supported by the agreement.” The Local Chairmen makes the
appeal and the Labor Relations Officers issue the response as noted on (BLE/SSW
Exhibit 20).

‘Claims are under research to determine validity thereof, Pending the

results of that research, these claims must remain denied in their

entirety.”

On this raiiroad and on any railroad in this Country, the Carrier will fire you
for stealing time. The Carner's handling of contractually supported claims is equal
to any employee stealing time.

Enclosed as (BLE SSW Exhibit 21) 1s copy of Award No. 91, BLE/SSW Public
Law Board No. 452, Chairman and Neutral Member Richard Koshor sustained the
claims with the following remarks

“This Board had determined to sustamn the claim of all the

Claimants.  Rule 41-1 expheitly states that compensatable time shall

be computed from the roundhouse register or engmeer’s shp. The

Carrier cannot avoid the clear language of this Rule by unilaterally

implementing a system that computes time by a different method.

While the Carrier certamnly 1s not obligated to automatically pay for any

time _suomitted by the _engineers, in_this _case it_has the burden of

establisning that the _ume claimed was improper. The Carrier cannot

shift to_the employees the burden of establishing that the time claimed
IS leqitimat2 when jt /S 50 on its face.

In this case, the Carrier has failed to present evidence
establishing the time claimed by the Claimants was improper. The
time return forms submitted by the Claimants on their face present
claims for legitimately compensable time. The engineers are obligated




lo_accurately complete the time return forms and are subject to
penalties if they delberately fail to do so. In the apsence of proof
from the Carrier establishing otherwise, we find that the time return
forms _submitted by the Claimants are accurate. Accordingly, the
claims are sustained in the entirety. ” (emphasis added)

As with the FTD, the Carrier cannot avoid the clear language of the rule and
In this case, the Carrier has the burden of establishing facts to support their
decision. Mr. Lambert cannot shift this burden to the empioyees when the
agreement requires the Carrier to provide the proof

Under the provisions of this Article | (D), the parties are required to meet and
determine the changes in this Article |. The record is clear, the parties have not
determined any needed changes in Article I. Given the absence iy changes
Articie |, the annual settlement set forth in Article | continues to ex & January
1, 1998 and cannot be reduced or changed merely because thi n Pacific doe:
not want to continue the payment,

The Carrier will not be able to produce any documents that changed anythina
in Article . Given this absolute, the employees are of the opimion that the

documentation provided with this submussion, plus the Carrier's failure to dentify,

much less proves changes that would affect the benetits in Article | requires

Question No. 1 and No. 2 to be answered in favor of the employee:
respectfully request.

There are various claims in which the employees should be entitled to
interest on the payments due from the date due up to and including the date the

claim is paid. The employees believe the Carrier's decision not to make the annual
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payment to the qualifying engineers in this case is a flagrant violation that should
warrant the payment of interest and to which we would request the Board to
impose the prevailing rate. If there was ever a case that would warrant an
additional penalty, such as interest, this would be a classic example.

This dispute has been handled both in conference and in correspondence and
it iIs mutually agreed that Question 1 through 4 is properly before the Board for
adjudication.
uestion No. 3

Except for the additional week vacation as provided for in Article 7 of the

August 1, 1995 BLE 'SP Line Generic Agreement (BLE/SSW Exhibit ), the former

SSW engineers are covered by the provision of the National Vacation Agreement of

Apnl 29, 1949, as amended.
Section 2(a) of the Vacation Agreement provides:

(al An employee receiving a vacation, or pay in lieu thereof, under
Section 1 shall be paid for_each week of such vacation 1/52 of the
compensation _earned by such employee under schedule agreements
held by the organizations signatory to the April 29, 1949 Vacation
Agreement, on the carrier on which he qualified under Section 1 (or
carrers in case he qualified on more than one carrier under Section 1(1)
during the calendar year preceding the year in which the vacation is
taken, but in no event shall such pay for each week of vacation be less
than six (6) mimmum basic days’ pay at the rate of the last service
rendered, except as provided in subparagraph (b). (emphasis added)

The agreement requires vacation pay to be based upon the compensation
earned under scheduled agreements held by the organization signatory to the April

29, 1949 Vacation Agreement.
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There can be no question in that the $1950.00 i1s compensation earned as
per the provisions of Article 1 of the BLE/SSW August 1, 1995 On-property
Agreement. It is indisputable in that the former SSW engineers were paid the
$1950.00 in 1997 and tnat it is contractual compensation earned as per the
agreement.

Union Pacific Timekeeping refused to include the $1850.00 in the gross
earnings for calendar year 1997 when figuring sacation pay due the SSW engineer
in 1998.

Vacation pay for SSW Engineer R. D. Kramer was handled with Union Pacific
Labor Relations Officer R. D. Rock. Mr. Rock sent the nformation to timekeeping
requesting he be advised their decision with copy to this office

On February 4, 1998, we faxed Mr. Rock regarding two (2) other SSW
engineers vacation pay. Mr. Rock sent that information to timekeeping agamn
requesting to know how the vacaticn pay was figured. In a letter dated March 5
1998, (BLE/SSW Exhibit 16) UP Assistant Director of Timekeeping, Michael D
Stom provided figures which showed how the vacation rates were fiqured for SSW
Engineer G. T. Roark and J. P. Dunger. Their gross earnings did not include the
$1950.00 as provided in Article 1. For some reason, the $1950.00 was shown as
Productivity Fund.

Mr. Stom further stated that since these figures were first computed, 1t has
been decided to allow the Productivity Fund of $1950.00 which will require some

programming changes to adjust the vacation pay to reflect the additional amount
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This office had provided Mr. Rock with copies of profs notes to and from the

former SP Timekeeping Department in which the SP Officers acknowledged the

$1950.00 was contractual earnings and would be made a part of the gross

earnings to determine vacation pay due the SSW engineers. Copy of the profs note
is enclosed as (BLE/SSW Exhibit 17)

Given these documents, there is no question that the officers of both
Timekeeping and Labor Relations are in agreement regarding the $1950.00 being
contractual agreement earnings.

The programming, as noted in Mr. Stom'’s letter, did not take place, or if it
did become reality, the $1950.00 was not added to the gross earnings in 1997 for
vacation pay in 1998 for the SSW engineers.

After numerous conferences, this office sent another letter to Mr. Rock dated
July 26, 1999 (BLE/'SSW Exhibit 18). Given changes in the UP Labor Relations
Department, UP Director of Labor Relations, C. R. Wise responded by letter dated
September 17, 1999 (BLE 'SSW Exhibit 19). In the letter, Mr. Wise stated that he
had been advised by lmekeeping and the accounting department that the
$1950.00 had been included when figuring vacation pay for SSW engineers in
1998

This office has contacted every BLE/SSW Local Chairman requesting

response to the letter from Mr. Wise. From our research, the Timekeeping

Department has not included the $1950.00 in the 1997 gross earnings for 1998

vacation pay
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These letters are akin to the Timekeeping declinations and the letter from
Labor Relations Officer Waldman (BLE Exhibit 21). These Officers do not know if
the $1950.00 was included: therefore, you get their standard response in hope that
some of the claims will be forgotten or lost in the muddle.

In conference with Mr. Hinckley and Mrs. Gansen, prior to listing to this
Board, they acknowledged the $1950.00 was earned compensation paid in
and should have been included in the SSW engineers vacation pay in
letter of March 5, 1998 (BLE/SSW Exhibit 16) from the Timekeeping Department
clearly proves the $1950.00 was not includea. They were told the $1950.00 had
been included.

In the conference, we told Mr. Hinckley that this issye could be resolved by
providing the figures for the SSW engineers’ 1998 vacation pay. As of this date
we are still awaiting those figures. We can only assume the lack of response
proves the $19590.00 was not included.

This question should be answered in the affirmative and the Carrier should be
required to provide the payroll records for each SSW engineers, which would prove
the SSW engineers were or were not paid correctly. If need be, this office will
provide the list of all SSW engineers and their Social Securnity Number. Given the
Carrier’s handling and failure to provide payroll records that would prove the
$1950.00 was not included for 1998 vacation pay, the employees would request

this Board to direct the Carrier to make the payments within sixty (60) days. These

payments should also include the prevailing interest rate given the flagrant violation




Question No. 4

It is undisputed in that the management of Union Pacific has agreed that
every former SSW engineer that was employed in the year August 1, 1995 to July
31. 1996 was automatically certified to receive the protective benefits in the New
York Dock given the UP'SP merger. The parties have agreed that the one (1) year
(12 months) test period for “total compensation” would also be August 1,1995 to
July 31, 1996.

The former SSW engineers were paid $1950.00 as contractual earnings in

November 1995 as per the provision of Article 1 of the August 1, 1995 BLE/SSW
Agreement (BLE SSW Exhibit 7)
The Carrier has refused to include the $1950.00 as compensation in the total
compensation paid to the SSW engineers during the agreed to twelve (12) months.
There s no dispute that this dispute has been handled both in

correspondence and in conferences and is properly before this Board f{or

adyjudication

In a letter dated November 23, 1998 (BLE/SSW_Exhibit 22) over the

signature of Director of Piotection Management, Manlyn J. Ahart which was in

response to our letter of October 23, 1998, Mrs. Ahart refused to include the

$1950.00 and stated

“I have discussed the facts of this case with Mr. Rock and Mr.
Raaz. | have also reviewed New York Dock case history, and awards
that support the exclusion of lump sum payments from the calculation
of test period averages. Based on this review of the facts surrounding
this case, ! find no basis to Support your request to include the
November, 1995 $1950.00 lump sum payment into the TPA
calculations of your members.” (emphasis added)




Under the agreed to New York Dock conditions and the automatic
certification, the only dispute is the total compensation to be used in arriving at the
average monthly compensation due each SSW engineer

The first and second paragraph from Part 5 of the agreed to New York Dock

conditions is quoted below:

g. fal So long after a displaced
employee’s displacement as he Js unable, in the normal exercise of his
seniority rights under existing agreements, rules and practices. to
obtain a position producing compensation equal to or exceeding the
compensation he received in the position  from which he was
displaced, he shall, during his protective period. be paicd a monthly
displacement allowance equal to the difference hetween the monthly
compensation received by him in the position in which he 1s retained
and the average monthly compensation recerve by him in the position
from which he was displaced.

Each displaced employee’s displacement allowance shall be
determined by dividing separately by 12 the total cCompensation
received by the employee and the total time for which he was parg
during the last 12 months in which he performed service immediately
preceding the date of his displacement as a result of the transaction
/!hg.f_fg_{)}_\i”_p“r_()_(/u,(._'/ng_, average monthly compensation and averaqge
monthly time paid for in the test period), anda provided further. that
such_allowance shall also be adjusted to retloct subsequent general
wage mcreases. (emphasis added)

The protection is based upon compensation recewved by the employee durinag
the test penod and the compensation received by the employee during the
protection period, which is six (8) years in most cases

It is the position of the SSW engineers and this BLE Committee that 3l
compensation earned under the provisions of the On property Agreement, which

were agreed to in lieu of the BLE National Agreements, is contractual compensation

that must be included in the compensation received during the test period
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the agreements, the numerous supportive documents in this submission, plus the
acknowledgement of both UP and SP Labor Relations Officers ragarding the
$1950.00 being “compensation earned” under the Vacation Agreement there
should be no dispute in that the $1950.00 is compensation noted in Part 5 of the
New York Dock conditions.

Under Part 5, the monthly TPA is to be adjusted with all subsequent generai
wage increases. During the merger negotiations, in addition to the COLA lump sum
payments, there were two (2) general wage increases, 3.5 percent July 1, 1997
and another 3.5 percent July 1, 1999. The UP engineer’'s TPA's were adjusted as
per the provisions of the protective benefits. The SSW engineers that were stifl
working under the SSW agreement did not receive the COLA lump sum and their
TPA's were not adjusted as were the UP enginecrs.

During the test period, a UP engineer working twenty-two (22) days per
month in yard service would have a monthly TPA which would be $152.02 per
month more than the SSW yard engineer working the same number of days per
month. In road service, the UP engineer would have $186.00 per month higher
TPA. When you add the two (2) general wage increases, the difference becomes
even more unfair

Under the SSW Agreement, the engineers were still at the 108 mile basic
day. When the SSW engineers were brought under one of the UP Agreements in
one of the Hubs, they did not get the increase in their TPA equal to the increase
given the UP engineers. Under the UP Agreements, the basic day was 130 miles;

therefore, the SSW engineers were required to work sixteen percent (16%) more
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during the protection period. The former SSW engineers’ rate of pay was increased
to the BLE National rates, which further reduced any TPA the SSW engineer may
have received given the fact the SSW engineers did not receive the increases to
their TPA’s that the UP engineers received.

This Committee is of the opinion that we would be legally correct should we
attempt to have the former SSW engineer’'s TPA increased a percentage equal to
the percent of increase in the daily rate plus the two (2) general wage increases.
The $1950.00 annual payment would pale when compared to the percentages
Absent the $1950.00, there would be an even greater disparity

Regardless, the Carrier will argue and produce Board Awards that the
$1950.00 was a lump sum payment or bonus payment and not compensation to be
used in arriving at a total compensation for the twelve (12) months test period
The Carrier will argue the $1950.00 was payments in addition to the employee
usual compensation. In some agreement provisions, this Committee would agree
that lump sum or bonus in excess of usual compensaticn should not be counted

The $1950.00 in this case 1s not something that was to be paid in excess of
usual compensation, it is not a lump sum payment or bonus paid in addition
therefore, the awards would not be relevant in this case. The $1950.00 in this
case is one component of the SSW engineers annual and usual compensation which
was agreed to by the former SSW Labor Relations Officers as a result of the SP
generic agreements and the SSW General Committee Agreement reached n liey of

the last two (2) BLE National Agreements.
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Given the clear and precise language in Article 1, the $1950.00 is
contractual compensation to be paid to the qualifying SSW engineers in 1995,
1996, 1997 and after January 1, 1998 absent further changes in the agreement.

Absent the merger, there is no question in that the Article 1 compensation
would have been included in any future BLE/SSW Agreements. The SSW engineers
were entitled to all provisions of the SP Line Generic Agreements and all provisions
of the BLE/'SSW General Committee Agreements including the annual $1950.00
compensation in any future on-property agreements unless it was mutually agreed
to return to national handling, which would have included all provisions of the 1991
and 1996 BLE National Agreements.

The Vacation Agreement and Part 5 of the New York Dock protective
benetits refer to compensation earned and receive by the employee during the
year. Given the facts thaw both SP and UP Labor Relations Officers have agreed
that the $1950.00 is compensation earned for vacation pay, the employees fail to
understand why the $1950.00 is anything other than compensation for protective
benefits or why this issue 1s before this Board.

From this record, the Board will also learn that the increased compensation
paid to the trainmen in the January 1, 1995 Agreement included the $12.50
enroute meals, 40/40 yard meal, and the $20.00/$24.00 that was rolled into the
trainmen rate of pay, all of which was used in arrnving at the TPA for each SSW
trainman. The $1950.00 annual payment is the result of these payments paid to

the trainmen. If the “increased compensation” paid to the trainmen is not in
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dispute, how can this Carrier defend their position in their decision not to include
the same “additional compensation” paid to the engineers in a different manner.

A cursory review of the BLE/SSW Agreement will reveal the absence of
express language excluding the compensation in Article 1 from the calculation of
vacation pay or from the calculation of protective benefits, as was done in
numerous past agreements when the parties intended to exclude any payments
from vacation or protective benefits.

The Board’s attention is directed to the signatures on page 13 of the SP

Lines Generic Agreement (BLE/SSW FExhibit S) and the signature on page 7 of the

BLE/SSW General Committee Agreement (BLE/SSW Exhibit 7). The Board will learn

the same officers negotiated and signed both agreements. From page 8 and 9 of

(BLE/SSW _Exhibit 5), the Board will find gain sharing to be provided under certamn

conditions and to be paid in a lump sum. Under Article 11(B) the Board will find
the following:

Section B. The following options are available to. emplovees recemnving

the above lump sum payments (which are not to be offser agaimnst any

qguarantee).

If these Carrier Officers had intended to exclude any such payments found in
the above provisions of the agreements from any guarantee, vacation pav, or
protective benefits, it would have been made a part of the agreements,

Absent the express language to exclude the Article 1 payment regardless of
how or when paid, the BLE/SSW engineers and this Organmization are of the opinion

this Board does not have the authority to alter the provisions of the BLE SSW

Agreement by adding such an exclusion under the guise of interpretation
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Given the absence of the exclusion, plus the other facts in this submission,
the BLE/SSW engineers would respectfully request this Board to respond to
Question 4 in favor of the SSW engineers in keeping with the intent and precise
language in the agreement.

As with Question No. 3, Question No. 4 should be answered in the
affirmative and the Carrier <hould be directed to make the adjustment and any back
pay due the affected engineers within sixty (60) days.

Respectfully submitted,

. Thompson
BLE/UP/SSW General Chairman
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MEMORANDUM OF AGREEMENT

BETWEEN

uding FORNMER EP&SW)
(EASTEAN LiNES)
IPANY (FORMER PACIFIG ELECTRIC)

AND THEIR ENGINEERS REPRESENTED BY

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

IT IS AGREED:

ARTICLE 1

For purposes of this Agreement, the term *199) National Acreer
11 mean th ges in rates L g working concis
¢ Emergency Board 21¢ a
© Public 102-29,
agreed between the Brotherhood
S and the National Carrjers’ Conference ¢

ARTICLE ¢

The Gain-sharing Agreement appearing ac Side Letter #5 heres
become part of this A reement subiject to rfatification,
g

ARTICLE 3

(a) $Z,000 lump sum upon
cified for the period

: in the 199) National

will not apply to engineers employed by a Carrier

to this Agreement . The parties recognize the

Moy

of rates of Pay provided by Article ll(a) of this

ors for through
ont~ined inp Article 1V, Section
d of Arbitration Board No. 455§




ntinue to be applicable to engineers employed by a
Bignatory to this Agreement, The two Preceding
es notwithstanding, the parties recognize the basis of
threshold of overtime contained in the 199) National
Nt are sub to becoming applicable to engineers
! by o o gnatory to this Agreement Pursuant to

of this Agreement.
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ereby recognize the continuation of the Railroad
lon Health and welfare Plan ("The Plan") and the Early
' Medical Benefit Plan ("ERMA"
The parties agree,
he use of up to one-hal lump sum
employees in the years 1992, 1993, 1994 and on
¥ Up to one-quarter of any intrease in the year-
e health insurance Plans will not be applicatle
by this Agreement.
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The COoSt-of-1iving adjustments beginning on July 1, 1995 shall apply
tO engineers erployed by a Carrier signatory to this Agreement on
the same basis as Contained in the 1993 National Agreement.

ARTICLE

Commencing with ¢ i i + engineers
employed by a Carrie ' and who meet
one of the seniority ifications set forth below will be paid
$12.00 for each tour of duty worked. This $12.00 differential
will not be pPaid for deadhead tours of duty unless deadheading
is combined with service and paid for on a combination basis.

veé established seniority as an engineer with a
Carrier signatory to this Agreement ag of the effec-

tive date of this Agreement,

Establigh seniority as an engineer
Signatory to this Agreement

tive date of this Agreement, d “protected
employee” under a crew consist agreement in effect

with a Carrier signatory to this A

EXHIBIT _ 4
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(114) Is identified 846 a participant in a training Program
leading to 8eéniority as a locomotive engineer with
a Carrier signatory to this Agreement as of the
effective date of this Agreement and who Buccessfully
guch traini ram and 4CQuires a

€ as locomotive engineer.

this Article is
rate or crew
Y Side Letter ¢2p to
>ard No. 458,

with the effective date of this
d by a Carrier Eignatory t
ditional compens
Tating crew wi ich the engineer works, i itlement

tOo receive any additional Ccompensatijion Paid to other members
of the oPerating crew shall continue until the effective dateo
of Settlement of a Section § notice served to amend this Acree-
ment to change "compensation-* by either BLE or the Company on
or after November 1, 1994.

Additional "compensation* 88 used in Article 7(a) is defined
a4s compensation (either additional compensation for time

Or pay for time not worked, e.g., additional vacation

leave days, holidays or sick leave,

Peénsation paid on the effe

the eéXxception

increases Provided

result of the pgn 219/Special Board Process,

compensation to another member of the opera

accruing
apply to
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additional Compensation
the operati
intended that the engirner receive multiple Payments,

er of

ot

example,

$10.00 only,

mcre than one Other

is paid to
it

g crew with which the engineer works,

€ conductor and the brakeman on a Crew with
works are each paid an additional
ngineer would be entitled to an

not the total of $20.00 received by

members of the Operating crew.

operating crew members become entitled to
ion or dismissal allowance, this Article 7

apply.

°S involving road
not apply
reement,

allowance prov

National

© $6.00 on th

In all

is Agreement.

Section 2, of the June
will be increased from
agreement. An engineer
entitled to the allow-
and twelve hours.
-home-terminal
Piration of twenty-

ided in Article ? g

Agreement,

other Tegards,

manner in which t

ARTICLE 10 - EXCLUSIVE REPRESENTATIQN

A General
Commit
sions of

Chairman may,
tee’'s desire

the 1993

at his option, notify the Carrier of that
to implement the exclusive Tepresentation provi-

National Agreement,

2LE EXHIBIT - 5
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ARTICLE 11

(a)

Section 6 notices to change provisions of this Agreement
ther Agreements governing engineers may be served ip
future by either Party in accordance with the moratoriy
IOvisions contained in Article 11(c) of this Agreement,
the event such nNotices are served, the Parties agree that on
the eff ‘ ttlement of such Notices the rases
ich they would have
ement or as agreed between
restoration of rates of Pay will not include
ctive payment for the wage increases ang lump sums pro-
n the Naticnal Agreement. At the same time the rates
pay are restored, all work rules changes set forsth in the
1 National Agreement, including interpretations thereto,
11 alsc become effective, with the exception of the special
.flerential ang meal allowance. The parties hereto intend
6 and 9 of this Agreement to supersede any similar
N contained in the 1991 National Agreement.

Assume the rate of pay prior to this next contracs
was §10. Also assume that the next contract provided

5 cents per hour and that

ext contract was 1/1/98.

On an agreement to a wage freeze, employees

would be receiving $10 an hour rather than the indus

try $11 an hour rate. Assume a new contract is

negotiated to be effective 7/1/98, Providing for a

3% increase in Pay. Under this agreement, employees
would receive §10 an hour for the peried 1/1/6¢

6/30/95 (the "status quo” period), and effective

7/1/95 would receive $11.33 an hour ($11 x 1.03), in

effect being brough: back up to the industry rate.

Unless set forth in this Agreement, none of the rule changes
contained in the 1993 National Agreement shall apprly to
engineers employed by a Carrier signatory to thisg Agreement,
eéxcept as set forth in Article 1l(a).

The parties to this a
to November 3

1995) an i

in:

(%) this Agreement




the 1991 National Agreement

notices dated as follows:

Notices Served Notices Served

by BLE by Carrier

1/25/84 (2 notices) 2/08/84
6/01/88 & 6/08/88 1/30/89

1/13/84 & 1/17/84 1/18/84
6/03/88 & 6/08/88 1/30/89

1/03/84 & 1/17/84 1/17/84
6/01/88 & 6/07/88 6/16/88

1/03/84 & 1/25/84 1/18/84
6/1/88 (2 notices) 1/30/89

1/03/84 & 1/27/84 12/21/84
6/01/88 (2 notices) 1/30/89

(iv) Section 2(c)(3) of Article VIII of the Agreement of
March 6, 1975,

and any pending notices which propose such matters are hereby
withdrawn, except the notices listed in Attachment A shall not

be considered withdrawn and may be progressed in accordance with
the Railway Labor Act.

No party to this Agreement sha
November 1, 1994

1995), any notice i ght properly h
served when the last moratorium ended on July 1, 1988,

This Article shall not bar the parties from agreeing upon any
subject of mutual interest.

ARTICLE 12
Vancouver ¥ Canada
July 1

This Agreement, signed at

une 28 » 1991, shall become effective on

£
[VAZ91- L, J

SLE EXHIBIT

: i‘ége._J.eﬁ_




FOR THE BROTHERHOOD
TIVE ENGINEERS:
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o SR © Hahs, General Chairman
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L. Dayton, Vice President
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2. E. Watson,

d3/ble1/wel

Vice President
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FOR THE CARRIER:
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B. D
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- "Erecencerg

General Manager,

SPT/SSw
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" fing”s“ii’v“er,

Personnel ¢/ Labor

Relations
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Director,
SPT

Mol o

T. J. Matthtws
Vice President, Human
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®  souTHern PACIFIC LINES

LABOR RELATIONS
One Marker Plgza Room 304, San Francisco, California 94105

February 22, 2993

Mr. D. E. Thompson, General Chairman E&F 188-138-vancouver
Brotherhood of Locomotive Engineers

414 Missouri 8oulevard

Scott City, Missouri 63780

Dear Mr. Thompson:

On February 17 1993, Tom Matthews and Bill Loomis met with Don Hahs, Genera]
Chairman on the 31t EL to discuss Article 7 of the July 1, 1991 agreement in
1, 1992 ytU agreements,

At that time, the Carrier otfered to develop figures by March 2, 1993, indicat-
Ing additional ~empensation “hat has actually teen realized per trainman/

switchman from November 1992 to January, 1993, These figures will be furnishes
to Mr. Hahs; similar information will also be furnished the General Chairman of

the BLE - SSw.

Mr. Matthews ang Mr L0omis are willing to meet with General Chairman Hahs ang
Genvra:\uhu:rmaq hompson on March 15th and 16th at a 'ocation to be determined
by the General hairmen to work out an agreement.

Sincerely,

| ZZL7ZL,Zf.H¢Né;77&z,{p1,

( ane £, MHomsher

i

Senior Manager - Labor Relations




SOUTHERN PACIFiC LINES
LABOR RELATIONS
One Market Plaza, Room 304, San Francisco, California 84105

.k Thom:scn, Genera]
Brothernood of Locomot 1,
414 Misspours Boulevarg
Scett City, Missouri 63780

Dear My, Thompson:

Following the ang of the General Chairmen:'s meet ing

met with you ang eneral Chairman Hahs to discy
been sent with ™y letter of April 12. BLE Viee

~

'
13 N o e e U p
weit & Director - Labor Relations Porter, were

After finishing +h 1ego 'ons with Mr. Hans
SSW draft, isked yoy d Comprehensive ]is:
mage in O Make the agreement complete. Ba
the following 1

You contendeg the numbers G
aCCurate.

You wanteg to include the $12.50
eat.

You nertioned "off et for extra bhoa
the UT| igreement - letter we agree(

list
- J

You wanteqg Article |1, Section F of the
lump sums) the same 45 agreed with Mr, Ha;

Article VI . yvou 11d not understana the first
the local chairman to have the choice of aute
ticket when traveling to Houston to onterence

The major item to oe resolved centers around items | &

the parties met in Houston on March 15 we reviewed the .ompany '
additional cost it nag incurred in SSi train/yard comp _
the Novemper 12, 1ua2 agreement with UTU. That analysis showed an annua ]
cost of $1,213,438, This number divided bv 567 SSi ‘rainmen/yardmen ang -pe
multipiied by 414 SSi engineers yields $886,002 as the ‘benchmars * numbe-
added annual compensation to engineers,

ane * 9 o) 3 - « .
Chsation gs the resy

ELE EXHIBIT _
Page __ 1  of




homoson, BLE

After reviewing the Company's analysis, the parties caucused, during which each
BLE Genera] Chairmen preparec 3 list entitled INCREASED COMPENSATIQON setting
forth items they would Tike to see in the agreement. A copy of the S '
aesired INCREASED COMPENSATION is enclosed. There was considera

about the varioys 'tems, and additional items were i

$12.50 allowance for SSW road freight engineers i

€n route. We digq, however qj nnual Tump sums

in the amount of $1255 per éngineer. The amount of these TJump
determined by adding the indicated valye for items #2 & #3 (a total of

anad dividing by the 414 SSW éngineers. [ left the meeting on March 16 feeli
that we had settleqg 0me items, among them the lump sum amounts,

On March 26,.we Met again, this time in Las Vegas, and discussed the draft
agreement which hag been prepared between March 16 and that date. While
discussing the lump sums i Article II, we agreed to "round” them up to §1260.

On April 2, YOU wrote and stateq you were ",,. of the Opinion that we can reach
agreement provided the following can pe agreed to." Among the items listed in
your letter were the lump sums it §1260 and the $12.50 allowance for n j
en route,.

| replied by letter dateq April 12, with enclosed copy of the revised agreement
draft. The :ompdny‘: POSItion on the relationship between the lump sums and the
$12.50 allowance ' lieu of ®aTing was expressed on the first page of the letter,

as follows:

"We are also not agreeadble to the inclusion of a provisions for
$12.50 in liey of €ating uniess an offsetting change is made in the
lump  sums. You wil) r}:all, the $12.50 was not part of the yryU
agreement on SSW so the “05t of providing the same for SSw engineers
Wds not included in the number of dollars to pe spent on the 'me-
too'. In the event we qo go forward with a $12.50 Provision for SSy
engineers, it will pe N€cessary to recalculate the number which wil)
resuilt in a change in, if not elimination of, the damounts payable gs

lump sums. "

By profs note dateg April 15, ntended that the numbers
to date in the Negotiations were inaccurate. As set forth
Calculation is that the lump sums 2
of the $12.50 allowance in lieu of eating.

-

value of which You calculate at $122

§1327.

The Preceding paragraphs are background to show what had taken place prior to the
Reno meeting on April 23, 19903

The Company is willing to accent the numbers shown on the 3/12/93 analysis ang
used thus far in negotiations, if you are also willing to accept these numbers.

BLE EXHIBIT 3
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.0 . Thomcson, BLE
May 6, 1993

However, Company is Not willing to accept
cost of lyi 2.50 allowance in liey of
J your estimate was
the Easterp Lines numper of §154,299, using
engineers, The additional annyas| cost to appl
Eastern Lines was relativeiy low, because in many
engineers were already entitled to 4 sizeabie mea] allowance (i.e.
the "new" allowance was mj 1gated by the S8vINgs as the resylt of
the "oig" al?owances). iti l cost to apply the "new
allowance on sy #1711 be highe rn Lines because of the Tower
of ' " allowances whi ‘ i - cStimate the cost of applyi

Yeéar, as shown

of lump sum money (414

t §12.50 dllowance in lieu
Equals - revised amount dvailable for lump

Revised lump sum

On the other hand, if you desire tp recalculate :he
thus far, the Company wily exercise the same privilege.
the amount of SZ}‘I, 285 shown on the INCREASED COMPENG -
rolling in the 17 js low. The analysis (the numpe:
March 15 and 16) of the Increased trainman COSt as the
Into their basis day is ip excess of $1 Million:

Constructive Allowance - Brakeman

Constructive Allowance - Conductors 354, 15;

Constructive Allowance - Switchmen = 31,203

Overtime 3. 182 991

Total - $1,004, 373

Your numbers indicate it would cost only $214,285 to rol) 12 1nto the eng+y
rates of pay. This amount is only 215 of the cost of rolling the $20, 5.
the trainmen/switchmen rates Pay. Given that $12 is gg 3T $20 and 3
$24, it would seem the cost of rolling $12 into the engineers rates of na.
b~ somewhere between 50 and 60% of the cost of the trainmen/switcnmen rol
55% of $1,004,373 is $552.405. That number divided by 567 SSW trainmen s,
and then muitiplied by 414 ssy engineers yields $403,343 as the cost of ro19
$12 into the rates of Pay for 414 ssy engineers. Ffrom this point. the Co
would calculate as follows:

1 * o~
CRSTRIN

<
y
1

Totai dollars to pe Spent on SSW engineer ‘me-too

BLE EXHIBIT 3
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AGREEMENT
between
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY
and its ENGINEERS, FIREMEN AND HOSTLERS represented by

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

LR R R

Article 7 of the July 1, 199] agreement between Southern Pacific Lines ana
Brotherhood of Locomotive Engineers provided for pavment to locomotive engineers
of any “additional compensation” paid to other members of *he operating crew with
which the engineers work. Agreements between St. Louis Southwestern Railwa:
Company and the United Transportation Union representing trainmen and yardmen
dated November 12, 1962 provided "additional compensation” to trainmen ang
yardmen on St. Louis Southwestern Railway. This agreement is in full and fina!
settlement of Article 7 of the July 1, 1991 BLE Agreement as it relates to the

November 12, 1992 UTU Agreements:
ARTICLE I

Effective July 1, 1993, the twelve dollar ($12.00) allowance providec
engineers by Article 6 of the July 1, 1991 agreement will be rolled intc
the engineer's basic day. Thereafter, the $12.00 allowance specified in
Articie 6 of the July 1, 199] Agreement will no longer be pavable.
The basic day with the $12.00 allowance included will be applicable for
engineers with a seniority date of July 1, 1991, or earlier, and for
engineers who establish seniority subsequent to July 1, 1991, but who are
“protected employees” under a crew consist in effect on the date of thi:
agreement,

Effective January 1, 1994, the rate specified in Section B above will have
an additional three dollars ($3.00) rolled in. This will be in lieu of
the increase from $12.00 to $15.00 as specified in Article 6, Section (b)
of the July 1, 1991 Agreement.

The existing basic daily rate (without the $12.00 allowance included)
shall continue to be applicable for all engineers except those specified
in Section B above.

The basic daily rates set forth in Sections B, C and D above will be used
for all purposes for which the basic daily rate was used on March 16,
1993, such as, but not limited to, personal leave days, overtime,

|
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AGREEMENT
between
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY
and its ENGINEERS, FIREMEN AND HOSTLERS represented by

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

LR B R R B

Article 7 of the July 1, 199] agreement between Southern Pacific Lines and
Brotherhood of Locomotive Engineers provided for payment to locomotive engineers
of any "additional compensation’ paid to other members of the operating crew with
which the engineers work. Agreements between St. Louis Southwestern Railway
Company and the United Transportation Union representing trainmen and yardmen
dated November 12, 1992 provided "additional compensation” to trainmen and
yardmen on St. Louis Southwestern Railway. This agreement is in full and fina)
settlement of Article 7 of the July 1, 1991 BLE Agreement as it relates to the

November 12, 1992 UTU Agreements:
ARTICLE I

Effective July 1, 1993, the twelve dollar ($12.00) allowance provided
engineers by Article 6 of the July 1, 1991 agreement will be rolled into
the engineer's basic day. Thereafter, the $12.00 allowance specified in
Article 6 of the July 1, 199] Agreement will no longer be payable.

The basic day with the $12.00 allowance included will be applicable for
engineers with a seniority date of July 1, 1991, or earlier, and for
engineers who establish seniority subsequent to July 1, 1991, but who are
"protected employees” under a crew consist in effect on the date of this

agreement,

Effective January 1, 1994, the rate specified in Section B above will have
an additional three dollars ($3.00) rolled in. This will be in lieu of
the increase from $12.00 to $15.00 as specified in Article 6, Section (b)
of the July 1, 1991 Agreement.

The existing basic daily rate (without the $12.00 allowance included)
shall continue to be applicable for all engineers except those specified
in Section B above.

The basic daily rates set forth in Sections B, C and D above will be used
for all purposes for which the basic daily rate was used on March 16,
1993, such as, but not limited to, personal leave days, overtime,
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MEMORANDUM OF AGREEMENT
BETWEEN
DENVER & RI0O GRANDE WESTERN RAILROAD COMPANY

SOUTHERN PACIFIC TRANSPORTATION COMPANY (WESTERN LINES)

(including former EP&SW)
SOUTHERN PACIFIC TRANSPORTATION COMPANY (Former PACIFIC ELECTRIC)
SOUTHERN PACIFIC TRANSPORTATION COMPANY (EASTERN LINES)
ST. LOUIS SOUTHWESTERN RATLWAY COMPANY

THEIR ENGINEERS REPRESENTED BY

BROTHERHOOD OF LOCOMOTIVE ENGINEERS
Dated AUGUST 1, 1995
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AGREEMENT
BETWEEN
SOUTHERN PACIFIC LINES

DENVER & RIO GRANDE WESTERN RAILROAD COMPANY
SOUTHERN PACIFIC TRANSPORTATION COMPANY (WESTER
(inc?ucing former EP&SW)
TRAHSPORTATION COMPANY (Former PACIFIC
CIFIC TRANSPORTATION COMPANY (EASTER

ATL 1ia

F. LOUIS SOUTHWESTERN RATLWAY

ol W

o) IV

ERS

This agreement i the resylt of voluntary bargaining |
is reached in ]jey of Jargaining as a resylt of Section

parties on or after November 1, 1994, not to becoms
January 1, 1005, The term "1991 National Agreement

July 29, 1991 which

o

refers to the g £ document dated
involving Emeraenc,, Board 219 apd the Specia) Boar
Public Law 102-29,

ARTICLE 2 - Scops
> a8 g S 1 29)

Nothing in this Agreement or Article is Intended to change m
specific practices or agreement provisions between »
Scope of duties held by certified locomotive engineer representeq
Brotherhood of Locomot jve Engineers., A certified
appears on anp eéngineer's Séniority roster will be used
motive power operated by an employee of Southern Pac
tracks of Southern Pacific Lines, with the exception of
within engine seryice facility tracks, and operation of motive
hostlers/host 1oy helpers in accordance with practice and/or
agreements. However, this exclusivity of operation will not 2pply to

'fﬂ- part\

to operate al)

peration of

of motive power on SP [ines tracks under the control of another C
authority to operate on SP Lines trackage.
article is intended to change past practice regarding the use of Road
Engines to handle engines,

- J
oCoOmot 1ve engineer whose -
/ )

G ol | Ines on iny

motiv

M an
viigarn

It 3% understood that nothing



ARTICLE 3 - RATE PROGRESSION

y 19,
On that date al]
11 (100%) rates.
bsequent to the
progression,

On the effective‘qate of this agreement, Article IV

ARTICLE 4 - ROLL [N OF $15 AND CERTIFICATION ALLOWANCE

section A: On the effective d J ' J .
differential paid to engine J 1991
Agreement will e rolled into the

already rolled in.

of the July i

fifteen

pay where not
in Article 6
This rate with the
all engineers with seniority as
» and to employees who:

(i) Establish seniority as an engineer subsequent to the effective date
of this agreement, and is a system hostler or "protected employee" under
4 Crew consist agreement in effect with a Carrier signatory to this

Agrnvment, or

(i1) Have established seniority as a locomot ive fireman as of the
effective date of this agreement with a Carrier signatory to this

Agreement .

Section B: Engineers who become certified ds a Locomotive Erngineer pursuant to
49 CFR part 240 after the effective date of this Agreeme:it, and who are not
dentified in Section A (i) or (ii) above, will pe paid a certification allowance

as follows:

(i) Commencing with his/her date of certification, an engineer will he
paid a certification allowance in the amount of § 5.00 for each tour of
duty worked. On the first anniversary of the engineer's certification,
this allowance wil) increase to $ 10.00. On the second anniversary of the
engineer's certification, payment of a separate certification allowance
will cease and the engineer will become eligible for the rate specified in

section A above,

{34)  The certification allowance wilij not be paid for deadhead tours of
duty unlecs deadheading s combined with service and paid for on 4
combination basis.

(iii) The $ 5.00 and § 10.00 amounts of the certification allowance are

\

not subject to future wage and/or cost-of-living increases.

Section C: On those portions of Southern Pacific Lines where the $6.00/6¢ "no-
fireman" rate or crew consist "special allowance" is payable as set forth in Side
Letter #20 of the May 19, 1986 Award of Arbitration Board No. 458, these
allowances will pe paid in addition to the basic daily rate in Sections A or g

of this Article.

BLE EXHIBIT
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Section D: The basic daily rates referenced i
will be used to calculate al) i

used immediately prior to the e

limited to, overtime, deadhead, guarantees and vac
application of Article IV, Section 5 or Artic]
1986 Award of Arbitration Board No.

ARTICLE & - HIGHEST PAID MEMBER

Section A, During Presidentia? Emergency Board No. 219
historical Pay relationship petween engineers and other member:
been Changed to the extent that the eéngineer was no |
member of the crew. PEB 219 recommended as followe:

“The Board does not believe that a4 practice which has taken

Years to evolve should be changed all 4t once.  According]

>

recognizing that an initial acknowledgement of the locomot i

v

problems must pe made, the Board wi]l noOL attempt to write the
on this sup ject. Rather, we recommend that +he irriers make g
$12.00 a trip effective immediately to each engi S who operate:

without 3 firoman, which train crew has any memher rer
fund' payments., The Payment should be increaced
January 1, 1995, «

section 8, Subsequent tg the recommendation of Pgj
entered into an dagreement vnccrporatlng the recommeng
the parties fe)t best fit the Situation at S.p

reaffirm their continuing belief in the validity

2if. 1In recognition of the POssibility that oth
agreements that respond affirmazlvviv to this “high
1S5ue, e.g. increase the $15.00, the Company agree:

3 If such Provisions exist gat I of the
railroads, BLE sha,] have the right to initiate
with the Company in order to seek commensyrate

g If such Provisions exist at 2 of the
the 2 in the event BN & ATSf merge), such
granted to engineers represented by the

3 e Mo
wyi eement.

. I If the parties are ynable to agree on ¢
Section B, 2, of this article, this issye shall be progressed t

d

‘

)

final and binding arbitration. The arbitrator has the author;

discretion to Issue any decision which the irbitrator
reasonabie taking into consideration al) of the releva
The Carrier wil) not argue financial hardship ga
arbitration decision,

ann

pay



ARTICLE 6 - LIFE [NSURANCE

Section A. The Comoany will provide life insurance to supplement that provided
as part of the Railroad Employees National Health g Welfare plan ( “The Plan®
SO that the total benef ] '

thousandg dollars 50,000). income to the
employee ig increased (currently $ 50,000), the Comp increase the

death benefit so that the tota] benofit payable the new IRS
limit,

agCtion 8. 1n the event of dccidental death of an employee, the total benefit
Payablie shall pe twice that stated in Section A above.

Es . The Company wili work with BLE to establish 4 Payroll deduction

Section
25 who desire to purchase additiona) life insurance

Program for those emp loye
coverage,

oection D. Thie Article wil) become effective sixty (60) days fo)]owing the

J

effective date of this agreement .,

BRLICLE 7 . VACATION

Section A Insofar as applicable to emp loyees represented by the Brotherhood of

Locomotive tngineers, the Vacation Agreement dated April 29, 1949, as amended,
effective January 1, 1996 bv substituting the fol?owing
ponding provisions contained in Sections I(a), }.

1S further amended
paraagraphs for the corres
I(c), 1(4g) and l(e):

(a) Effective January 1, 1996, each emp loyee, subject to the scope
0T schedule igreements held by organizations signatory to the April 29,
1949 Vacation Agreement, will be qualified for an annual vacation of two

Y8y
WeeKS with pay, or Pay in liey thereof,
vear the employee renders servic
organizations signatory to the April 29,
to ore hundred Sixty (160) basic days
Provided in ndividual scheduies,

(b) Effective Janudr} 1, 1996, each employee, subject to the scope
0t scheduyle agreements held by organizations signato
1949 vacation Agreement , havin
wWith employing carrier will be
weeks with pay, or pay in liey thereof,
vear the employee renders service under
organizations Signatory to the April 29,
to one hunareg SIXty (160) basic days
provided in individua) schedules and during the said ty ,
continuous service renders service of not less than three hundred twenty

(320) basic days in miles or hours paid for as provided in individual

sChedules,







Effective January 1, 1996, eac emp loyee subject to the

agreements held by organizations Signatory to the Apri]
ion Agreement, having eight or more years of continuoys sery
four
ndar

*hao
WIS

with employing carrier will be qualified for an annual vacation of

Weeks with or pay in liey thereof, if during the preceding cale
€ renders service under schedule agreements held by
J ] 1949 vacation Agreement amouns

v

sLuuLe
~r
&7,

Snn
4

one hundred s; ) basic days in miles or hours paid for, as
provideg ndi schedules ang during the 5a1d eight or more yearc
- & J ’

of continuoys service renders seryice of not leecs than one thousang
hundred and eighty (1280) basic days in miles Oor hours paid for

provided in ndividyal schedules,

(d) Effective January 1, 1996, each emp
of schedule agreements held by organizations

1849 Yacation Agreement , havin ( continuous

vdCat)

Service with employing car

five weeks with pay, y et thereof, f during the prece

calendar year Lhe vice under schedyle igreement 5

by the organizations Signatory to the April 29 1949 vYacation Agreem

amounting to one hundred Sixty (160) basic days in miles op hours

for, as provided ip individual schedules and uring the said Seventee;
more years of continuous seryice renders service of not less than

thousand >even hundred ang twenty (2720) basic lays in miles or hoyur-
for as provided in individua] schedules,

(e) Effective January 1, 1996, each emp loyee subject to the
of schedule agreements he |d by organizations >1gnatory to the Apri]

1949 vacation Agreement, having twenty five or more years of continy

service with employing carrie; will be qualified for in annual vacat
S1X weeks with Pay, or pay in leu thereof, Uring the prec
calendar year the employee render« S€:'vice under schedy e agreements
by the Organizations signatory to the April 29, 1949 ‘acation Aq
amounting to gpe hundred Sixty (160) basi 1ays in miles oy hour
for, as provided in individual schedules and uring the saig twent,
or more years of continuous Service renders seryice )T not less thar

‘

thousand (4,000) basic days in miles or hours paid for aS providen

individual schedu les,
ection B. This Article is not intended to change past practice
applications of the vacation agreements, bpuyt s only intended
additional week of vacation to each qualifying periog.

ARTICLE 8 - HEALTH AND WELFARF
=——==2 - HCALTH AND WELFAR

0t the

lie parties hereby recognize the applicabi]it)' of Articie [11] t
National Agreement concerning the Railroad Employees Nationg] Health and we!
Plan ("The Plan" "1y Retirement Major Medica) Benefit P1an

In the event ' /regulations are passed which modify Article I11 of the
1991 National Agreement concerning health angd welfare and early retirement/ma or
medical, such modifications will be applicable to engineers employed by Souther

5
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Pacific Lines. [t 1S understood that engineers employed by Southern Pacific
cines will not pe required to pay any health and welfare ang early

retirement/ma jor medical costs except customary deductibles, Co-payments, etc.
required under the Plan or unless modified as set forth in the second sentence

hereof.

If there are major benefit changes in the National Health and Welfare plan the
parties will meet to explore other alternatives and/or options available.

ARTICLE 9 . DISABILITY INSURANCE

The Company's contribution per engineer for disability insurance shall bpe
Increased from thirty five dollars ($ 35.00) to sixty three dollars and ten cents
($ 63.10) per month effective January 1, 1995, 1f the monthly contribution
necessary to maintain the current level of benefits change< after December 31,
1997, the Company wil] pay the new amount, however, the Lompany reserves the
right to revert to Paying € 63.10 per month upon ninety (90) day's advance notice
giver on or after January 1, 19908, This Article 9 supersedes Side Letter #4 of
the July 1, 199 Agreement

ARTICLE 10 - COMPETITIVE ADJUSTMENT

Articie 7 of the July 1, 1991 Agreement is superseded and replaced with the

following:

'
\ v
wy

section A. Should another nemoer of the operating crew with whom an engineer
WOrks receive additiona] compensation, in excess of what was

provided b5

agreement on the effectiye date of this Agreement, engineers wil] also receive
such additiona]l compensation,

section B. This entitiement to initiate a demand for equivalent additional
compensation shai) continue until the effective date of settlement of 4 Section
b notice served in dccordance with Article 22 of this Agreement ,

section C. Additional ‘compensation” as used in this Article 10 15 defined as
compensation (either additional compensation for time worked or pay for time not
worked, e.g. additiona] vacation, personal leave days, holidays or sick leave,
etc.) in excess of the compensation paid on the effective date of this Agreement
with exceptions ;e listed in section D below. |f such additional compensation
to another member of the operating crew requires the performance of a specific
task, such compensation will only be payabie to the engineer if the engineer
dssists in the performance of the specific task. Such additional compensation
shall be paid to the engineer on a comparable, or essentially matching, basis
a5 pa.l to other mempers of the operating crew with whom the engineer work s
unless, as negotiaieq n the past, the parties mutually agree to 4 different forn
of compensation. Compensation other than earnings for the tour of duty accruing
to another member of the operating crew shall also apply to the engineer,




Section D - Excentions

L. Lump sum Payments, genera] wage
Provided to another operating crew memper as
219/Special Board process.,

increases or cost-of-Tliving il lowancec
the result of the PEB

4 Comoensat jon to another operating crew memper identical ¢o or
éssentially matching, compensation proyides 0 engineers in this agreement
or in companion local issyes agreements,

- 3 Voluntary Separation or dismissal allowances, or Payments
labor protective condition, either imposed or dgreed between the par
5. 1§ additiona] Compensation is Paid to more than one other
OPerating crew with whom the engineer works, it is not

the engineer receive multiple payments. For example if the congy
brakeman on a crew with whom the engineer WOrKS are sach p
additiona] § 10.00 per tour of duty, the engineer would be entitleq
additiona] Payment of § 10.00 only, not the tots] of § 20.00 rece;
other members of the operating crew,

Intengeq

ailc

SRIlcie 1% . GAINSHAR NG
SLLE 11 - GAINSH

Section A, Engineers will pe entitled to 4 gainsharing lum:
Southern Pacific Linec ( the combined carriere meets or ces
ratio targets set forth in the Executive Stock irant Plan;

(i) Engineers wilg be entitiled to a 3% lump-sum
the individya]'s W-2 @4rnings as an engineer
contributions) if the operating ratio for 1905 ;e
the operating ratio goal established in the Execut
Plan { Currently 88.0 ). The lump-sum to be pa;
first quarter of 1944,

(11) Engineers will pe entitled to g 3¢ lumg

the Individual's W-2 SAFNINGS A8 M endinee:
conrr‘butions) if the operating ratio for 100

the operating ratio goal established in the txecu
Plan ( Currently 85.0 }. The lump-sum to be paid
first quarter of 1997.

(19%) Engineers will he entitled to a 3% lump-sum Pavment based
the individual's W-2 earnings as an engineer (1n"uu*"; 401 -.
contributions, if the operating ratio for 1907 'S at or Jower than

‘e

the operating ratig oal eéstablished in the Executive Stock Grar
2 g ' ¢
0€ pard by the ena of the

Plan ( Currently 83.0 ), The lump-sum to
first quarter of 1998,




section 8. The following options are available to employees
2ECtion 8. ng . ]
lump sum Payments (which are not to be offset against any

(1) Accept Payment of dollar amount by separate
(11)  Accept Company stock in an amount egual to the lump sym
pavment based on the dollar valye of the stock on the open market as
of close of trading Decemper 31 of the operating ratio qualifying
year,

d transfer intg the employee '
plicable IRs regulations

(iv) Accept payment in the form of Company stock in an amount egq
to the lump sum Payment based on the dollar valye of the stock
the open market a5 of close of trading Decemper 3] of the operating
ratio qualifying Year, transferred into the employee ' s respectiy
401K Plan, Subject to IRS regulations and limitations,

The Company reserves the right to make any lump sum payment
Article 11 pursuant to jtems (i) or (1ii) above in -ash 1nstea¢

2ection C. n the event the operating ratio for 4 particular
achieved but the Comnensation Ccmm7ttee, as noted on page
Pacific Corporation Common Stock Prospectus dated Februar,
Or a portion of the number of bonus shares, or cash n liey
of Southern Pacific Lines, employees covered by this Agreemens
fraction of the 3% lump sym corresponding to the Portion of the honys
lump sum payment as Provided above if all of the bonus is awargeq.

)

Section D, There shal) be no duplication of lump sum
emp loyment under an agreement wWith another organization,

)

: v ; & T SN
on plan S elimnat

to «

Section E. In the event the Executive Stock Grant Opt
modified in 4 Mmanner that adverse ], affects the ability of engineer:
gainsharing payment ) during the life of this Agreement, the part
thereafter commence nNegotiations Pursuant to Section 6 of the Raiiway | 4¢
regarding 4 wage incregse which, if adopted, would he eriective Jul, i,
Section F, In the event gainsharing agreements are reacheq with othe.
organizations, which differ from the terms of this understanding, the BLE may
at its option, reopen Negotiations on the subject of gainsharing for the
of reaching an agreement of the same value ang type reached with such
Organizations.

" A

R
Ci




ARTICLE 12 - BEREAVEMENT LEAVE

Section A. The application of Bereavem
tional BLE A

section B. Bereavement [eave will be allowed in the case of death of any
engineer's following relatives:

Brother
Sister

Parent

Child

Spouse

Spouse's Parent
Half-brother
Half-sister

ARTICLE 13 - WEIGHT ON DRIVERS

section A. In order to appiy a uniform method of paying engineers based on the
number of units in the consist instead of the weight on drivers, the existing
agreement provisions relating to pay based on weight on drivers ( such as Ryl
1 A on D&RGW; Article 33 on Western Lines; Article 27, Sections 11(a) and (b) on
former EP&SW; Article 28, Section 7 on Eastern Lines and Article 34 on SSW) are
cancelled and replaced with the following system.

section B. The parties have dgreed upon an average weight for a three-unit pool
(through) freight consist as 1,200,000 to 1,250,000 pounds. Therefore, pool
(through) freight engineers shall be paid based on the existing rates for

1,200,000 to 1,250,000 pounds with $ 1.44 per unit per basic day and 1.d4¢ per
unit per overmile in excess of three.

section C. The parties have agreed upon an average weight for a two-uni consist
in local treight/road switcher/yard/other service as 700,000 to 750,000 pounds.
Therefore, loca) freight/road switcher/yard/other engineers shall pe paid based
on the existing rates for 700,000 to 750,000 pounds with $1.26 per unit per basic
day and 1.26¢ per unit Per overmile for each unit in excess of two.

1s specifiea in the agre - . Extra boar:
guarantees which are stated ' Ys per period will
be calculated using the lowest (least amount of weight) rate which existed prior
to the effective date of this agreement. No change to Article 4 of the May 19,
1986 Award of Arbitration Board No. 458 is intended by this Article 13,

9
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ARTICLE 14 - CLA

Section A. Claims conferences requiring access to centralized crew re
be scheduled as needed at the Company's centralized timekeeping office. cal
Chairmen attending will pe allowed auto mileage or be providegd airline tickets
meal allowance, lodging if overnight stay is required, and will pe allowed ai}
necessary and reasonabije expenses in addition to 175 miles at the five day yard
rate of pay for each day.

Section B, Local Chairmen will be reimbursed

ticket, provided such ticket involves a fq,e reass
which would be furnished by the Company.

ARTICLE 15 - REST RULE

section A. No engineer shall pe required to be on dJuty when he/she
nor shall any engineer be Permitted to run on the road when his/h
ability has been fairly taxed Dy previous service detore he/she ha:

rest.

section B. When an engineer feels he/she needs rest, he/she my:
time tying up the number of hours required om time of tyiy
called. The number of hours of rest indicated, if any, at the
will not he changed. The number of hours of rest at the iway-fror
may be either eight (8), ten (10) or twelve (12) hours undisty
of hours at the home terminal may be eight (8), ten (10), twe!
(18) hours undisturbed.

from

Section (. This article is not intended to change past pra
application of the rest rule as to, but not mited
entitlement to compensation.

ARTICLE 16 - YARD ENGINEFRS

On the effective late of this agreement, Article 16 will become effective
at locations on the svstem where regularly assigned relief yarq Jobs cur
exist. At these locations on 4 yard-by-yard basis the B membership wil)]
d one-time opportunity to accept the provisions of this Article 16
experimental basis for 180 days. At locations where accepted, all regy!
assigned relief yard Jobs will be abolished. At the end of the 180 Jay periq
each yard will hae 3 one-time opportunity to retain this Article 16 or opt out
permanently.

section A. If service IS required by Carrier, regularly 3Ss1gned yard engineer
at their option, be allowed to work one or both their regularly assign
days off ahead of engineers requesting to make up days and the engineers’' extr
board provided they have worked five (5) shifts (either straight time or
overtime) in vard service in the work week previous to their regularly 1ed

38 S 1y
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days off. A regularly assigned yard engineer working his/her days off,
this agreement, wil] be paid at the applicable overtime five-day yard rat
the first eight hours. Hours in excess of eight shall ]

rate if the regularly assigned

of his/her dassignment.

Note: [f the regular) is blanked by the Carrier, )

which the joo is b nich the regularly assigned engineer does
not perform seryi 's/her regularly assigned job at the instance of the
Company, £S5, vacation, Jury duty, bereavement leave or Personal lezye

days will be countegd toward the five shift requirement,

Section B. If Service is required by Carrier, an engineer regularly assigned to
a five (5) day Yara assignment that is not relieved on its rest days and who has
worked five shifts during the week gas set forth in Section | above, may, at
his/her option. réquest to be placed on the makeup board. Service performed by
makeup board engineers on their rest days shall be paid at the applicable
overtime five-day yard rate for the first eight nours, with hours in excess of

eight at the double time rate

Section C. Engineers on the makeup board stand for service after
contemplated by Section | above and ahead of the engineers'
seniority order dmoeng those on the makeup board who

would not cause them to be not rested for their own

section p. Regular !y 4s51gned yard engineers desiring to work their days off or
&ngineers desiring to work the makeup board must notify the crew dispatcher not
later than one hour failnwing complietion of their last yard shift prior to their
rest days. Regularly assigned engineers who have notified the crew dispatcher
of their desire to WOk the rest days of their assignment wi)) be expected to
report for such work ~ithout berefit of call,

fﬁf"”ﬁﬁjg ATl agreements, ryles and practices relating to yard service not

specitically modified herein remain in full force and effect.

ARTICLE 17 - LUMP SuM PAYMENT S

AlT lump sum payments, other than those which may be paid due to a shortage ip
the engineers regular pay, receiyeqd may be placed into the engineer's 401-K plan
to the extent that the laws/regulat ions at the time of payment allows.

()

ARTICLE 18 . EXPUNGE _DISCIPLINE RECORD
-oncerning discipline more than five (5) years old contained

! be expunged with the exception of suspension or dismissal

of FRA regulations or Safety Rules, which were upheld in

Information
Personal records wil
1n;01v1ng violations
arbitration.

r\;nJIBIT 5
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ARTICLE 19 - COST OF LIVING ALLOWANCES AN ADJUSTMENTS

The effective date of the first cost of living allowance pursuant to Article
of the July 1, 1991 Agreement shall be deferred from July 1, 1995 ynti] July
1898, Accordingly, the measurement period for the first allowance shal) com

March 1998 with September 1997,

Yy i
mpar

ARTICLE 20 - MANDATORY CLASSES

requirements

Carrier will provide mandatory classes in response to FRA J ents. When
engineers are required to attend mandatory classes, they will pe compensated in
accordance with current agreement provisions. |[n addition, Carrier will provide
educational materials to engineers to cover New technology and equipment that
engineers are required to operate or which changes the environment in which the
engineer is required to operate,

ARTICLE 21 - VISION CARF

tablish a payroil deduction program for
vision care,

The Company will
desire to purchas

es
e

ARTICLE 22 . GENERAL AND MORATOR [ UM

Section A. This Agreement and the companion local issue agreements supersede 3]
portions of existing agreements with which they conflict and replace specifi
agreement provisions gas designated herein. Unless set forth in this Agreement
none of the provisions contained in the 1991 National Agreement shall app] te

éngineers employed by Southern Pacific Lines,

8. Neither Southern Pacific Lines nor BLf (one or more of
Committees of Adjustment Participating in this agreement) shal] p,
future national hand?ing of rates of pay, rules and working conditio
agreement in advance on which provisions of the then ey«
bargaining agreements (in effect on the Committee(s) which wil]
national handling) wil] not be subject to change as the re

handling.

Section B f

Section_ﬁ; The parties to this Agreement shall not serve nor progress pr
January 1, 1997 (not to become effective before January 1, 1908) any notice
proposal for changing any matter contained in this Agreement or the companior
local issue agreements or dny notice or proposal which Might properly have been
served when the last moratorium ended on November 1, 19094, This moratorium hall

not bar the parties from agreeing upon any subject of Mutual interest,

12
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This Agreement shai) decome effective

FCR THE BROTHERHOOD OF LOCOMOTIVE
ENGINEERS:

L2,

0. M. Hans, General Chairman
SPT (Eastern Lines)

on August 1, 1995,

FOR THE CARRIER:

o -
ETA. Christie
Manager, Labor Relations

(L]MM’

K. E. Jonnson
Manager, Labor Relations

Ew b

C. M- Senter e
Manager, Labor Relatfons

o

. Loomis™
Director, Labor Relations

} 40 J.-‘mttﬁ!ws i

Chief Administrative Officer

K
EXHIBIT __~
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SOUTHERN PACIFIC LINES

Labor Reiations Department . One Market Plaza, Room 304 - San francisco, Caiifornia 94105 + Fax 4)c.54:

GEMSTRATNEW
T 4 MATHEWS

EEF 188-145
Side Letter #3
Competitive Adjustmens
General Chairman Mr. C. L. James, General Chairman
Brotherhood of Locomotive Enqjireers Brotherhood of Locomotive Engineer

515 Northbelt, Suite 120 P. 0. Box 7443
Houston, Texas 77060 Pueblo West, Colorado 81007

ue. k. L. Pruitt, Genera] Chairman |, agie! | Rl Stewart, Genera] Chairmar
Brotherhood of Locometive Engineers Brotherhood of Locomotive Engineer-
38750 Paseo Paare Parkway, Suite A.7 335 N. Arroyo Drive

PL at9ve

Fremont, California 94536 San Gabriel, CA
. D E. Thompson, Genera] Chairman

Brothernood of ~ocomotive Engineers

414 Missour Boulevard

Scott City, MO 63780

Gent lemen:

hat Art)

This is to confirm our discussion in connection with Article 10, Sectio
.

of the agreement dated August 1, 1995. The parties recognize
Life Insurance; Article 7 - Vacations and Article 0 - Oisability Insurance o
agreement dated August 1, 1995 represent changes in compensation. However

changes were in liey of cost-of-living increases GVery six months effecsyy
7/1/95, three persona] leave days annually negotiated in the Q0] agreement ann
the 15 cent (15¢) increase in overmiles provided on page 79 of President iga

Emergency Board 210, Therefore, if additional compensation of an 1dentical or
essentially matching natyre IS granted to another memper of the crew without an

identical or cOmparable offset, then the additional compensation will be sub jec:
to the provisions of this article.

gy

the:

Resooc:fuily,

TPwpe 9 alllonm

A Matthews
Concurrence:







11/18/84

SSWBLE - LOCAL ISSUES

Basic Rates and Pay/Job

0

m
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n

$53 606 l

raining an benef w hires requirea b,

Increase Compensation Due from $12.50 and 40/40

$608.000 ,

Overtime After 12 hours
Jan '94
Thry
Sept 94 ¢ Annualized
# Events 1 ( Ada’'l OT o7

Affectec® ‘ Hoyrs Rate

642 561 3 8 2571

Roada/l ¢ 128 § 158 $25 81
Total

anc time worked > 12 hrs

100% Entry Rate @ Promotion

The 100% rate upon promotion represents a cash stream paic by the Compan,

Assume the 100% salary 1s $60 000 The cost per year per new hire 15 as foliows
Year ! Year 2 Year 3 Year 4 Year 5

$15,000 $12,000 $6.000 $6 000 $3.000




SSWBLE - LOCAL [SSUES

P. Shonageo!Engmeem

Annua
# trips by
Company
Qfficials

Q

5720000,




11/18/84 ‘

SSWBLE - LOCAL ISSUES

Continuous HAHT
The cata beiow app

Poc

Coge Rescripticn

DC Dalhart - Tucumear
Pratt - Herrington
Herrington - Kansas City
Jefferson City - Kansas City
Jefferson City - E. St Luuis
lllmo - £. St ‘_su:s
Pine Biuff - Shrevepor

At ~et
AN IS e 99

Jan '94 Jan ‘94 Minimum  Minimum
Thru Thru Add Aad
Sept 94 Sept '94 CA Hrs CA Pay
CA Hrs. CA Pay (contin )  (contin )

11,196 $200,122 00 $0
58 $1.040 800 38

Tota $1.435

Minimum Annual Cost T 81914
SR L) 2

Potent a ’“CS\'.' ‘.:p:v{: the
S minimum because it does not capture all the add:tional HAMT
ed rule  The reason 1s that only HAHT hours PAID were

The mirtmum annual cost shown
hours that would de paig unaer the propos
available hours spent at the away terminal were not available

For example assume that under the current rule an individua! was paid 16 hours HAMT for spending
47 hours at the away termainal If 1t 1s known only that 16 hours were paid. and the actual time at the
away terminal is not known. it can only be known for certain that a minimum of 32 hours were spent
at the away terminal  The continuous rule cost of the additional hours beyond the 32 would be
known However a maximum POTENTIAL cost above the minimum cost could be investigated by
figuring the cost of an acaitional 15 hours This is calculated below for each interval

Assumed
Maximum

Assumeg HAMT
Interval for  Maximum Hrs Paig Jan ‘94 Jan '94 Jan '94  Maximum Maximum

HAMT Duration Per Trip Thru Thru Thru CA Hrs CA Pay

Hours @ Away Above Sept ‘94 Sept '94  Sept '94 Above Above

Paig Terming) Minimym Trps CA Hrs, CAPay Minmym Minmum

16 + 15 15 433 3,464 $61.849 6,495 $115,966
32+ 15 15 0 0 $0 0 $0

Total $115,06€6

F EX HIBIT -W*‘, / Potential Annual Cost Above Minimum  ~ $1%5.000

“age _ 3§ of _ 3




SOUTHERN PACIFIC LINES

Labor Relations Department . gpe Market Plaza, Room 304 - san Francisce, California g410s

Mr. D. M, Hahs, Genera] Chairran
Brotherhood of Locomotive Engineers
515 Northbelt, Suite 120

Houston, Texas 77060

w. £ L. Pruitt, General Chairman
Brotherhood of Locomctive Engineers

38750 Paseo Pagre Parkway, Suite A-
Fremont, California 34536

m. D. E. Thompson, Genera) Chairman
Brotherhood of Locomotive Engineers
414 Missours Boulevard

Scott City, MO 63780

Gent lemen :

. Fax 415.547.;

et s O James, Gen
Brotherhood of Locom

P. 0. Box 7443

Pueblo west, Colorado 8100

M. oN.F
Brotherhood of
335 N. Arroyo
San Gabriel

"N

This is to confirm our discussion in conrection with Article I Sect

of the agreement Jated August 1, 1995,

The parties recognize that Art)

14

-

Life Insurance; Article 7 . Vacations and Article 9 - Oisability Insurance
agreement dated August 1, 1995 represent changes 1n compensation. However
Changes were ip lieu of Cost-of-1iving increases every six months effe
7/1/95, three personal leave days annually negotiated in the 160 agreement 3
the 15 cent (15¢) increase in overmiles provided on page 70 of President
Emergency Board 219, Therefore, if additional compensation 0T an identical or

essentially matching nature is granted to another member of the Crew without

-

identical or comparable offset, then the additiona!l compensation will be sybie

to the provisions of this article.

Concurrence:

M

D. M. Hahs, Genera Chairman

D )
%%\.
- L. James, Ge

Chairmar

Resoec:fui?y,

MJ}VQ&&V—

| Matthew

BLE EXHIBIT _
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MEMORANDUM OF AGREEMENT
BETWEEN
SOUTHWESTERN RAILWAY
AND THE
’OCOMO:IVE ENGINEERS
AdeST 1995
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MEMORANDUM OF AGREEMENT
ETWEEN
ST. LOUIS SOUTHWESTERN RAILWAY
AND
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

L S SRR HE T N R S

ARTICLE 1: ADDITIONAL COMPENSATION

Article 7 of the July 1, 1991 agreement between Southern
Brotherhood of Locomotive Engineer: provided for payment to !
of any "additional compensation" paid to other members of the
which the engineers work. Agre S Detween St. Louis Sout
Company and the Jnited Transportation Union representing tr
effective January 1, 1995 providec “"additional compensation-
yaramen on St. Louis Southwestern Railway. The provisions
in full and final settlement of Article 7 of the July 1, 109}
it relates to the January 1, 1995 yty Agreement :

(A) Engineers who perform suficient service during 1090Q%
Louis Southwestern Railway to ualify for vacation pay in
receive a lump sum payment of $1850.00. This payment is

included with pay for the second period of November,

(B) Engineers who perform sufficient service during 1¢
Louis Southwestern Railway to qualify for vacat:on pay
receive a lump sum payment of $1950.00. This payment

1007

Inc luded with pay for the second period of November, 1G0j.

(C) Engineers who perform sufficient service during 1€497
Louis Southwestern Railway to qualify for vacation pay in
receive a lump sum payment of $1950.00. This payment

(ol o0nd

included with pay for the second period of November, 100

(D) The parties agree that the entitlement set ¢
of the July 1, 1901 Agreement (superseded by
August 1, 1995 Agreement) continues to exist afte
unless there have been changes in the agreement affe ;
(superseded by Article 10 of the August 1, o
changes in the underlying conditions which gave ri idditiona!
compensation. In the event of such changes, "ties will

and determine the changes needed in this Arti

o

1

oLE EXHIBIT
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ARTICLE 2: EXTRA BOARD GUARANTEE

Article If ] I of Addendum No. 7 dated September 11, 1991 and Article I

of the July I, Agreement between the St. Louis Southwestern Railway and the
Brotherhood of Comotive Engineers are cancelled and replaced with the

following:

section 1: The existing extra boards referred to in Article 65-5 shal) become
guaranteed p
Award of Arp

u to the provisions of Side Letter No. 20 of the May 19, 1985
1tration B8oard No. 458 and the following: !

Engineers assigned to guaranteed road extra boards or
duxiliary extra boards shall be guaranteed fifteen (15)
days per pay period provided they remain marked up and
available for seryice the entire pay period.

The daily rate of Pay shall be the basic through freight
rate plus $15.00 per day.

endar day or portion thereof an engineer is

for service, the total daily rate of pay as

immediately above shal] be deducted from

the -émi-monthly guarantee in accordance with Addendum
No. 7 - Questions and Answers dated January 16, 1992,

tngineers dssigned to guaranteed yard extra boards shal)
U€ guaranteed twelve (]12) days per pay period provided
they remain marked up and available for service the
entire pay period.

The daily rate of pay shall be the basic yard rate plys
$15.00 per day.

for each calendar day or portion thereof an engineer is
unavailable for service, the total daily rate of pay as
noted in (2) immediateiy above shall be deducted from
the semi-monthly guarantee in dccordance with Addendum
No. 7 - Questions and Answers dated January 16, 1002,

Should there he any change in the basic through freight
rates and/or the basic yard rate, the guarantees shal]
be changed Proportionately and the daily deduction shal)
also change Proportionately,

ARTICLE 3: PERSONAL LEAVE DAYS

Section A: On a calendar year basis, engineers (i.e. engineers permanent ]y
dSs1gned to a position that observes the holiday rule) shal] have the option of
electing to take Personal leave days in lieu of holidays. Engineers may not
Change their election during the calendar year.

;




section B: Should the engineer elect personal leave days, the engineer

réquirec to provide written notice to the designated Carrier
Local Chairperson with their vacation requests for the s

section C: An engineer who has elected personal leave days
shall be paid one basic day at the rate of the last service
persona'! leave day taken. Any such engineer performing servi
be paid at the applicable time-and-one half rate of pay but
to holiday pay {ihe basic day's pay).

Section D: An engineer muyst o€ continuously assigned to a pos
the holiday rule for ninety (90) days prior to requesting p
Personal leave days may only be taken when an engineer is assi
that observes the holiday rule.

Section £

=
= O

10

0+ O~

o T IR a0
+

to the extent permitted by the requirements of +h

(gv)

. s

le all approved requests prior to the expirat

O v O
v N

i 2

(&) If the requirements of the service do not perm;
to take the requesteqd personal leave days, and
representative refuses +p grant the request, the numper
leave days so requested and not granted mav be carried
requests must be confirmed in writing and granted prior
the following year.

ARTICLE 4: FLAT RATE RUNS

An experiment will be conducted on the Jefferson City to Kansa
Jefferson City to E. St. Louis pool to determine the feasibility

ts for personal leave days must be timely made in
n of the

NS the

*tho

year,

A request for a personal leave day by an engineer must be ma
promptly confirmed in writing by the employee to the appropria
any representative ypon being relieved on the preceding
11

WO 1ay
the position on the day or days to be taken ang 11

- b
Jhig

service

Ar g *m
Jraer t

ner
r

ver

l1l:_.

Ty

) est

Tun specific rates on all pool freight assignments, In co

experiment, earnings from the period January 1, 1994 through
will be used. The details of imp lementation of the experimen:
by a team consisting of at least one member representing 5Si
member representing the BLE. Carrier will pay reasonaple
earnings of a maximum of two (2) BLE representatives for not mor
days per month.

RILE EXHIBIT 1
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ARTICLE 5: EMPLOYEE INVOLVEMENT

Section A - Selection of Participants. The Company's General Manager, or
désignate, and the Loca] Chairperson of the BLE will select employees for
participation in Employee Involvement Programs. Every effort will be made to
offer participation in employee involvement to as many employees as possible.
An empioyee's participation in multiple projects at the same time should be

avoided,

Section B - Review and Veto Rights.

1. ] subjects and topics of consideration of the

lvement Program will be available for review by

Chairperson, When the Genera) Chairperson

that a project is subject to or is in conflict with

l conditions of the collective bargaining agree-

ment, the General Chairperson shall have the absolute right tgo

review and/or terminate the project, subject and/or topic of
consideration.

The work force neeas of the service will pe considered when
scheauling employee participation. If the needs of the
service are not being met, the General Chairperson, after
conference with the Genera] Manager, shall have the right to
temporarily suspend 4 project until such time as a sufficient
work force is available to provide for the needs of the
service.

section C - Compensation. Emplovees will be compensated for a day's attendance

N invoivement programs in the following manner:

If the employee does not lose a work opportunity, the emp loyee
will be compensated g3 minimum basic day at the applicable
straight time rate ot pay.

If the employee loses 3 work opportunity, the emp loyee will be
compensated for all lost wages as if the employee had worked
his/her lost work opportunity,

Section N - Training. Empioyees participating in Employee Involvement Programs
will be Jontly seiected for corporate education programs by the General Manager,
Or designate, and the Loca] Chairperson.

ARTICLE 6: HOSTLERS AND HOSTLER HELPERS

ATl employees issigned to hostler and hostler helper positions and who are not
entitled to the compensation aliowed in Article IV of the July 1, 1993 Agreement
between the St. Louis Southwestern Railway Company and the Brotherhood of

~ LT
Locomotive Engineers will pe allowed the National Five Day Outside Hostler Rate
of Pay (currently $125.74),

LT EXHIBIT
b
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ARTICLE 7: DETOURING TRAINS

If the supply of engineers permits, St. Louis Southw
be used :o operate St. Lcuijs Southwestern trains

ARTICLE 8: MEDICAL EVALUATION

section A: Article 30-3(2) of the agreement between
Railway and the 8rotherfood of Locomotive Enginee 1

with the Tollowing:
4955 when in the opinion of a Carrier 0 icer
physical condition g such that he might be
nimself/herself or others, the employee will be heid
pencing a medica] release on Carrier's designated form
forwarded to the Medical Department Oy the physicia
perform the examination. (Carrier will designate the -
i11 perform the examination and promptly notify the
'ysician to be seen ana date and time of appointment., (.
for employee's doctor visit and physical examinat -

under no obligation to rece
Physician selecteqd by the
examination.

If the employee is found to be in satisfactor,
wnich would have enablec him/her to continue
interruption, sych employee shall pe compensated
Né/sne would have earned nad he/she not been held

S RECERTIFICATION CLASSES, SAf

e —————

PHYSICAL EXAMINATIONS. €7c.

Section A:
2sLLlon A

(1) An engineer ordered or required by Carrier to at
meetings, mandatory classes periodic physical examination:
to Article 50 of ‘the agreement between SSW and :he BL!

physical €xaminations shall pe compensated as hereinafrer
(2) If time isg lost an engineer shall be paid not 1ess t
would have earnegq had he/she not been used for any of sych :
An enaineer performing any of the services, as set forth herein,
during off-duty periods at a terminal wil] be allowed compensation
at one-eighth (1/8) of the basic daily rate for the actual sime
consumed, including fifteen (15) minutes trave! time prior to the
time that he/she s required to report and fifteen minutes (1
travel time after he/she is released, with a minimum of ¢,
hours,

w0
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ular engineers will be called, when
list and when the class is inished
rgnment and called for their assignment
ir assignment rotate and be called
, they will be paid in accordance
of this Article.
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Extra engineers will be called from t
N rested. They will retain their standing o
I be placed back on the board in their prope

I

ccmpleted and stand for service when they are
, ir place on the board have rotated to

prior to completing the class, they
Board first out unti) rested and

understood th if one or more extra
called to nd a class, and they are
. they will go back in the
y stood in rotation on the

[+ s¢

-+ !> underc<tood there will be no runarounds of any

nature recognized. Also, there will be no breaking of

‘ons applicable to the Engineer's
)T attenaing classes.

uarantsoe
AR sIILE S

'n conjunction with both reqgular
they ‘are subject to call when
the Rules Classes and that shou 1d

155, they will not be heid off

.

ARTICLE 10: LODGING

idded to ¢ current provisions of BLE Article 63 as 63-1

'In comp i : s Smok ing Policy, engineers entitled *o
lodeing paid fo vy Larrier will be assigned to a room designated as

dvarlable at the time of check-in. If
ivailabie at the time of check-in, the

transterred to a non-smok ing room when

d NON=-SmMok 1
d NON=3mMok1

SN ITnear
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Southern Pacific Lines

Buiding » One Market Plaza * San Francisco Calfornia 94105

T. J Matthews

Chief Admimstratne O cer

Memboer Boarg of D rectors
. - November 5, 1993

/
P / §
1o SR S Thomoson, Genera] Chairman
Brotherhood of Locomotive Engineers
14 Missours Boulevard

Scott City, Missouri 63780
Dear Mr, Thompson:

The history of railroad labor negotiations has been long delays between the
amendable date of gne dgreement and the effective date of the next. Such delays
are not understood by individua) engineers and introduce unneeded frustration
Nto the collective bargain:ng process. The enclosed Proposed agreement is
submitted as a suggested dpproach to the "next round" of negotiations which would
orcdinariiy beg:y w#1th a Section 6 notice served on or after 11/1/94 with :
SOHKF&CT amendable date of 1/1/95. Based on the unique financial condition at
JOUENern Pacific Lines oue suggested approach provides for voluntary non Section
b negotiations luring the Period 1/1/94-9/30/94 in an effort to negotiate a new
ogreement. SP's goal fs to reach a new agreement prior to September 30, 19094
If':u<n d goal 'S acceptable to BLE, sp will commence earnest negotiations on 4
voluntary, non Section § basis immediately following January 1, 1994, The
parties would agree that if these negotiations do not result in a new agreement
by 9/30/94, the 11/1/94 date on which a Section 6 notice may be served would be
extended by mutya] agreement until 90 days following the effectiye date of a new

BLE national agreement ,

The purpose of this delay is to provide time for sp to solve its financial
problem ~Q:Io Permitting BLE time to complete its negotiations with other
railroad: verore attempting to dddress the unique situation at Sp, You should
D€ dware that SP [ ipes does not intend to participate in "national handling” for
the ne - "~ 4 "

the next round 0T negotiat ons,

'€L US know if you wish to discuss this suggestion further.
Sincerely,
Enclosure

CC: Mr. R. Dean, Vice President BLE




AR = _ADDITIONAT, COMPENSATION: Enginee;s wWho persor-
sufficient Sservice during 1995 on the St. rouis Southwestern
i ' i will receive a lump sum

Railway to qualify f
payment $195¢, g, Thi yment is to pe included with Pay for the
Second perioqd November 1995,

_ 2= EXTRA BOARD GUARANTEES: Yard boar
auxiliary - 1, days per Pay period at the daily
$15.00 per day.

IR 3 - PERSONAL LEAVE DAY: All engineers assigned tp 3
Position that Observes the Holiday Rule shall have the option o¢

changing the Holiday to Personal leave days as per the agreemenr

T -

AETICIE & - FLAT RATE RUNS : Carrier and the BLE will work out
P el & .\

agreement for Paying engineer get amount  esch trip between
Jefferson city and Kansas City and Jefferson City to E. st. Louis
on an experimenta] basis to determine the fo&uibllimy ot
establishinq Such ratesg on all ssw pool freight assignments,

ARTICLE 5 - MPLQigg_lﬂygLyEM£NT: Establishes an agreement ¢+,
Cover such Projects ang Spells out compensat ion,

AREICIE & =~ OSTLERS AHQNHOSTLER HELPERS: A1l] employees ass i

to hostler ang hostler helper Positions and who iT¥e not entitled ¢

the compensatjon allowed in Article IV of the VUly 1. 198

Agreement between the st. Louis Southwestern Railway Company ang
the Brotherhoogd °f Locomotijve Engineers wij be allowed the
National Five ide Hostler Rate of Pay (currently $125.74) .

SRLICLE 7 - DETOURTNG TRAINS: 1f the supply or engineers permits
St. Louis Southwestern Railway engineers Will be used to operate
St. Louis Southwestern trains detoured over other rallroads,

ARTICLE_QQ:_MEQLCAL EVALUATION: If the carrier Femoves an engineer
from service for medical reasons, the change jp the agreement
(Article 50-3 2)) the carrier ct
appointment, p 1si aminatj
Also provides f in the event
Physical eXxamination Proves should not have

removed from Service,




5

ARTICLE 9 - RULES RECERTIFICATION CLASSES, SAFETY MEETINGS,

PHYSTICAL EXAMINATIONS, ETC.: The provisions of this article
. the engineer when ordered or required to

Y meetings mandatory classes, pPhysical and/or FRra
physical examinations,

If time is lost the engineer to be compensated not less than
he/she would have earneq.

If not time the engineer will be allowed actual time
Consumed, i i inutes travel time Prior to reporting and
imum of two (2) hours. Payments will not be

©ard guarantees.

The agreement also provides order of call when pPossible and
how the engineer, regular or extra, will be marked up.

ARTICLE 10 - LODGING: 1n compliance with Carrier's Smoking Policy,
engineers entit]ed to lodging paid for by Carrier will pe assigned
to a room designated a g room is such is available at
the time of check~-in. 1 =smoking room is not a

the time of check-in, lneer may request

A non-smoking room when one becomes available.

s exHBIT 9
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Southern Pacific Lines

e ——————

Labor Relations Department » Southern Pacific Building + One Market Street * San Francisco 4 24105 »
Fax 415-541-1087

SENIOR MANAGER
Jane H. Baynes

WHEN REPLYING REFER TO FILE

February

. b L. Thompsan, General Chairman
Brotherhood of Locomotive Engineers
414 Missouri Boulevard ‘

Scott City, Missours 63780

Dear Mr. Thompson:

This is in response to your letter, dated November 27, 1995, contest
interpretation of Article 1 of the August 1, 1995 agreement that engineer
have performed sufficient service during 1995 as an engineer to qualif,

lump sum payment of §1950.

You arque our position is not consistent with the language of Article

August 1, 1995 dagreement. The language, however, is extremely clear:
"Engineers who perform sufficient service during 1995 on the
Louls Southwestern Railway to qualify for vacation pay in 106G
receive a lump sum payment of §1950.00...”

This provision does not include service performed in the crafts of trains

firemen.

The $1950 Tump sum is paid to engineers pursuant to Article 7 of the Juyl.
agreement between Southern Pacific Lines and Brotherhood of Locomotive ¢

a< a2 "me too" lumn cum in consideration of additionaj comnensation
trainmen and Hardmen provided by their January 1, 1095 y1y agreement,
were expressly excluded from he Article 7 additional compensation
engineers in Side Letter No. 1, dated June 28, 1991. The firemer were
excluded from competitiye adjustment payments by Side Letter #1 of the lugu
1995 agreement.

While employees are working in other crafts ind under other agreements, they are
governed by the wage and work ruyles of those agreements. It was never +h,

ntention of the Company that an employee could take advantage of both *he

additional compensation under the UTU agreement and the “me too” payment as iy
engineer,

1 of the August |

agreement was not consistent with a similar provision in the 1993 agreemen:.
In 1993 and 1994, however, the distributions were handled by the Timekeeping

BLE EXHIBiT




D. E. Thompson February 29, 1995

Department, They requested list of eligible engineers based on the same
criteria as Labor Relations requested this year. What they got from Information
Services, however, was a " shot" of all emp loyees who were engineers at that
particular time ang qualifi i Because the process wa

this year to allow f i ]

programming underwe

than engineer servi

Your letter ment
engineers vacati j i the Compan{, regardless
t ' ] i This point is not reley
. i ing the method
vacations, i
differs fr

Personal leave days are not relevant to the lump sum Payment issue. When the
€ngineer trainees become firemen, they are no longer working under the trainman's
agreement, and therefore, no ) ible for trainman personal Jleaye
days. The firemen ar : agreement. The provision we are

nterpreting, however, G vice performed as an engineer and does not
apply to service firemen,

It is the Company's Position that 1) Article I of the August 1, 1995 agreement
establishes eligibility for the $1950 lump sum based on service performed as an
engineer, 2) prior Payment to trainees was an oversight, which doec not
establish 3 practice, and 3) firemen were expressly excluded 1n Side Letter No.
1, dated June 28, 1991, from the Article 7 additional compensation allowed
engineers. The firemen were again excluded from competitive adjustment payments
by Side Letter #1 of the August I, 1995 agreement.

I suggest March 15, 1996 for 4 phone conference. At that time we may arrange for
a Neutral decis 10n.

Sincerely,
1

| /
{ 11 7: A
Sdert L - N -
(Jane H. Baynes :
Sr. Manager Labor Relations

Matthews
Parsons
Calder
Klaus
Loomis
Senter
Vitulli

=

. ADL

)
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SOUTHERN PACIFIC LINES

Labor Relations Gepartzen: o One Market ?1aza R0om 304 o <an Francisce, California 34105 o rgy 315.341.:0

MANAGER
'Y

(4V9) 541.2787

RE: LETTER oF UNDERSTANDING CONCERNTNG ARTICIE 1 OF THE Apsoe-
1, 1995 rocar ISSUES AGREDMENT

Dear Mr. Thompson:

This refers = | 1 i # Msation) o he Auguse 1,
1995 SSW/BLE Loca Arzicle 1 gif'.'ets a:_izfona,a
compensation jp the form of lump sum Payments to qualifvin
engineers on the Cotton Belt. por FUFPONSS of Article 1. {

agreed that time SPent working as a student engineer uynder

SSW/gLE Agreement qoverning rates of Pay, rules and working
conditions shal] pe considered as time Spent working as an
engineer. Therefore, 8uch vacation credits earned ags a'snudun:
engineer will pe Calculated in determining eligibllity for the lume
Sum payment set forrp in Article 1. .

If you concur with the foregoing, please §ign in the designated
space below. ’

Sincerely,

e‘ﬁ/’v <7
LI/, //.
ZZ? \Jﬂ«#ﬁlt

Kellyf heridan
Manager, Laber Relationg

CONCUR:

é:C = .Ip‘-,—v-—";%é,‘\\ , 4
0. A pson, BLE o
Ge=n

— UL EXNIOY 1L

£. Thom
1era. Chairman




BROWL.1HOOD
OF LOCOMOTIVE ENGINEER

GENERAL COMMITTEE OF ADJUSTMENT
ST LOUIS SOUTHWESTERN RAILWAY LINEZ
0. E. THOMPSON, CHAIRMAN
414 MISSOURI BOULEVARD
SCOTT CITY. MO 63780
PHONE (573) 264-3232
FAX (573) 264-3735

November 25, 1998

WR-189-6-A

Mr. L. A. Lambert

General Director, Labor Relations
Union Pacific Rairoad

1416 Dodge Street

Omaha, NE 68179

ERTIFIED LETTFR: Z 042 456 562

et e e D ey

Reference: Article 10, BLE Generic Memorandum of Agreement dated August 1,
1995 and Article I, BLE/SSW Memorandum of Agreement dated

August 1, 19a5
Dear Sir:

I have been nformed by Oirector Labor Relations, Robin Rcck that Union
Pacific has made a decision not to pay the lump sum payment ($1950.00) due
each SSW Engineer as per the provisions of Article | of the BLE/SSW August 1,
1995 Agreement.

The $1950.00 was ane part of the settlement that the parties agreed to in
compliance with Article 7 ot the July 1, 1991 Agreement given the additionai
compensation the UTU received 'n agreements signed after July 1, 1991, The
figures used to determine the amount due the varnous BLE Committees were
provided by Mr. Bill Loomis and other Carrier officers who negotiated and signed
the agreements for the Carrier

As per the Moratorium, the parties to the agreement could not serve or
Progress any notice to change the agreements prior to January 1, 1997 and not be
effective untl January 1, 1998. Given the Moratorium and Knowledge of length of
negoniation, the parties agreed to Article | (D) which clearly states that the
settlements resulting from Article 7 of the July 1, 1991 Agreement would continue

TLE EXHIBIT __|2
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to exist after Januarv 1, 1998 uniess there was changes in future agreements that

would affect the Article 7 settlement which gave rise to the settlement ang
additional compensation.

parties to meet to determine the changes needes

in this Articie provided there are changes in the underlying conditions which gave
rse to the additional compensation. Until such time as the Carrier can provide
proof of ¢ ct the additional compensation, the Carrier does
not have the right to discontinue '

inciudes the $1950.00.

Articie | (D) provides for the

in excess
perating crews on the

ement. Section (C) defines additional compensation.

1985 and the additional
BLE Agreement, there s

nothing that would eliminate or reduce the $1950.00 due each SSW Engineer to be
inctuded with pay for the second pay period November 1998,

The documentation regarding any such changes are undeniable and

indisputable. QOne only need review the agreements signed with the UTU post

August 1, 1995, The SSW Engineers are entitled to compensation for greater that
the $1950.00.

We would respectfully request that you comply with the agreements ana
make the payment to the SSW Engineers as provided. If you are not agreeable,
please advise date and time for conference to discuss the requirement of Article |.

Yours truly,

[0G Moot

D. E. Thompscn

D. M. Hahs, vp BLE
J. L. McCoy, vp BLE
R. A. Poe. GC BLE

All BLE/'SSW Divisions

o

“LE EXHIBIT _
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A LAMBERT
Seneral Directn
~abor Reiat

Jthern Region

January 20, 1680

MR D E (GENE, THOMPSON
GE.“JE:AL SHAIRMAN =
414 MISSCURI BL\/p
scm‘f‘ ITY MO 63780

|
—~

Dear Si

n reference
Kansas City the weet
Memorancum of Agreeme;
of Agreement dated August

Inttially, it is the ROSItion of the Carrier that tt
burden of sroof The Org iion has failed to
claim In proceedings of "w, nature. the burden of pr
rests on the Peutioner NG itis well settled that mere js¢
Organization has N0t presented sufficient probative
Article f‘u)f the August 1 Yf?s': -\l;r.u»rn.rnrduim‘! iU
payment for the « ”,'nma‘-r-, Vho qualified for vacation
and (C). Article 1 (D) states that Ntitlement continue:
In the Agreement or hanges in the undaerlining conait
compensation There g nothing in Article 1 (D) that 1
or chanaes that would affect the iaditional compen

It is vour ‘ontention that the | ITU Adreemaoents
Wdditional ompensastion. e defined in Articlte 11
interesting to note that vou fa o 1gentify the UTL ) Aar
position

val B

The only Agreemen tihat the UTU signed on the
19445 ‘-\t:h‘e"?“r?!‘,.' Howey er, that Ag reement does not sup;
would be entitled to rec Cive additional o mMpensation unies
received in the Aprii 16 1¢ :‘n Agreement by giving up other
value. A review of the April 16. 1996 Agreement cleariy indg
of equal or jreater valye

.Llﬁ )N PACIFIC RAILRCAD C(‘DA

JAN 25 19ce




Mr.D. E. Thompson
January 20, 1999
Page Two

Itis, therefore the Carrier's Position that the BLE is not entitled to the $1.950.00 on
account the vajue of the items the UTU gave up exceeds the value of the items they
received. UTU gave up the 7/1/95 and 7/1/96 COLA adjustments. UTU also agreed to
extend the effective date for amendaing the contract (the moratorium) from 1/1/98 until
1/1/2000. Without the extension. UTU would have been able to serve notice seeking lump
Sums. general wage ‘NCreases and/or COLAs during the period commenc; :
reéasonable measure of what the UTU gave up during this rmined by
what the UTU Nationa; Agreement (Arbitration Board No. 559) provides during the same
tme frame. This s 5 3-1/2 percent lump sum on 7/1/98, a 3-1/2 percent G.W.1. on 7/1/98

and a COLA (which is 'mmediately rolled-in, sg is actually a C W.1.) on 12/31/99

4 - A Summary of the cost of tems obtained and given up by UTU in the 4/16/96
agreement is as follows s‘ated in terms of annual recurring dollars:

Cost of addeq week of vacation = $ 507.737

Cost of increase asapility premium = 184.785

Cost of Iife 'NSurance = 105.216

Savings from 7/1 95 and 7/1/96 COLA = ( 307.976)

Savings from 12/31/99 lump sum = (2.069.796)
Savings from 3.1 2 percent G.W | on 7/1/99 = ( 923,928)

NET SAVINGS O THE COMPANY = $ 2503961

Note that the 3-1/2 percent lump sum payable on 7/1/98 1s not even included in the
above calculations

Based on the foregoing, vour request for payment is without ment or Agreement

support and is therefore ienied in its entirety

Yours truly,

-~ " / (‘}/
7 hasi ol

- 4

L. A LAMBERT

SLE Dy .

Fage okl i\




UNITE@ "RANSPORTA G N UNION

GENERAL COMMITTEE OF ADJL STMENT GO-343 CT&Y
ST.LOLIS SOUTHWESTERN RAILW A Y COMPANY
401 E. FRONT STREET- SL ITE 140 - TYLER, TEXAS 5702
PHONE %03-€93. 3325 . § \\ 393 £93-83047

DON L. HOLLJS, GENERAL CHAIRPERSON

[ .
\ R. 7) HAHN J L WILLIAMS H. \. RIGG
UYICE ,i\fhnn}(\lk})fﬂhu\ -'lH(i‘.f\FRQL(HHRPH\‘()\ GENERAL SECRET \RY

————————————

:_." ) o'f"‘

ncl copy of settl
Letter No. 1 . January 1995 Agree
many new ben ' ' us, i.8., One Xt
lncreased ] ; ed disability
and several exchange for
you will netice that ou )8t of living all
until ) 99, and He mor Qrium Oon our aqre emnen
year 2000. This e~0Lf tor cthe
gaining.
Your ballot is to be marked

this offic iln the

Please review the material carefully.
for or against the pProposal, and returned to this

enclosed return-addressed, and stamped envelope. This ballot nust

be received in this office on or before Monday, April 15, 1996, in
order to be counted. There will be no exceptions to these
lnstructions., PLEASE PLACE YOUR NAME, ADDRESS, AND LOCAL NO. IN
THE UPPER LEFT-HAND CORNER OF THE RETURN ENVELOPE.

Fraternally yours,

e
g A

/1,‘/.; "
DCN L. §

s@Nel

United




MEMCRANDUM OF AGREEMENT
BETWEEN
ST Lous SCUTHWESTERN RAILWAY COMPANY (ssw)

AND
THEIR TRAINMEN/YARDMEN REPRESENTED BY

UNITED TRANSPORTATION UNION (C,T,V)

® ® o 0 v e 0 e - e

The partes o ths 4 s"2ement unaerstand that the following settlement completely sat'sfies +he
-€1'2"No 1 of the January *, 1995 Agreement. Side Letter No 1 of the January
1, 1985 Agreement s herefore cancered i~ its entirety

Provisicns of Sice

~
NO
=R

ARTICLE 1. ELIMINA TION OF COST OF LIVING ADJUSTMENTS

)
—

The Omgan:zation will fergo therr entitiement to Cost of Living Adjustments on July 1, 1685 gng July
1. 1985 as set forth in Art:cle 3 of the vanuary 1, 1985 Agreement. The effective cate of ihe next
Cost of Liv N3 Adjustment, pursuant 10 Article 1(b) of the Nove . 1881 UTU Naticnal
Agreement snall be ceferrec unti! Juty 1, 1990 Accordingly, the measurement pencc for the Cost
ef Living Ad ustmant will cempare September 1998 (base month) ang Maren 1885 (Mmeasurement

ot dal]
month)

ART'CLE 2 DISABILITY INSURANCE

When the Disaoility insurance Plan (Article 20 of the January 1, 1995 Agreement ang Articte VIl of
the Decemcer 1, 1952 Agreement) comes up for renewal in April of 1886, the Carner wil! pay
agditonal premiums 1o maintain the cument level of benefi coverage, but the total cost o the Camer
will not excees 262 10 per actve eripioyee per month. This Apreeman sausfies the provisions of

Articie 20 of the ~anuary 1, 1685 Agreement

ARTICLE 3. DETOURING TRAINS

ARTICLE 4 EXPUNGE DISCIPLINE RECORD

Informaton conceming discipline more than five (5) years old contained in personaf recoras wil be
expungec with the excaption ! i1smissal involving violations of FRA reguiations or

Safety Ruies. which were upheld in arbitration.

i the suppr, o be used to operate

4

o7
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ARTCLE 5. VIS.ON CARE

The Cemnany will establish a gayre! desuzion pregram for the
vision zare

ARTICLE &8 VACATICN

Section &4 Inscfar as apzlicable (o empicyees govemned bty the Unites Transpomaton Unian th
Vacation Agreement cates April 28 1948, as amengeq, is further amencec effective Juiy 1, 16
by subsituning the following paragraphs for the cerresponding Provisions contained in Sectiore

1(b}, *(c) 1(c) anc ‘(e) of Article 77 of the Conauctor's Agreement, Article 7€ of the Braxemen 3
Agreement arz Anicle 35 of the Yaramen's Agreement

16¢
it

(@) SHecuve Juty ¢ 1998, sach empioyee, will be gualifiec for an annua vacation of
Wo weers with pay, or pay in lieu thereof, if dunng tne prececing calencar vear ‘he
erpioyee rengers service under schecule agreements amount:ng {0 one hundren
suy (*60) basic days in miles or hour paid for, as provided in incividual schedules

(&) Effectve July 1, 1926, each emplovee, having two or more years of centinuous
service with empleying camer will be qualified for an arnual vacation of three weeks
With Bay, of pay in ieu thereo! if dunng the preceding calendar yeerine empicyee
rencers service under schecule agreements he J by the Crganizations signatony 1o
the Apml Z€, 1649 Vacation Agreement amounting to one hungrea sixty (160) basic
gays in miles er hours paid for as providec in individual schedules and gunng the
SaIC two ©r mere years of continuous service rengers service of 10! lecs tran three
nhuncred twenty (320) basic says in miles or hours paid for as previdec n INSividua
schedules

(¢! Effective Juty 1, 1996 each amployee, having e:ght or more years of continuous
service with employing camer will be qualified for an anral vacaton of four weess
with pay or pay in lieu thereo! if dunng the preceding caiendar J8ar the empioyee
'enae:s service under schecule agreements amourniing 10 one hundred sixty (162

basiz cays in miles or hours paic for as provided in individual schrecules ang dunn S
the saic eight or more years of continuous service renders service of not less than
twelve huncrea eighty (1280) basic gays in miles or nours paid for as proviced o
incividual schedules,

-~

(@) Effective July 1, 1896 each empioyee, having seventeen or mere years c
continuous service with empioying camer will be gualified for an arnua vacation of
five weeks with pay, or pay in lieu thereof, if dunng the prececing calendar year the
empicyee renders service under scheaule agreements amountinrg ‘o one hunarea
sixty (160) pasic days in miles or hours paid for as provides n individua schecules
ana aunng the said seventeen or mare years of continuecus service rengers service
of not less then twenty-seven hundred twenty (2720 Dasic days in miles or hours
paic for as provicec in individual schedules.

(e) Effective July 1, 16956, each empicyee having twenty-five or more year: o
continucus service with employing camer will be qualifiec for an annual vacaton ¢f

EXHIBIT
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TRN 1-1378

SIX weeks with pay or cay in lieu thereof, if during the preceding calencar year the
empioyee rencers service under schedule agreements amounting to one hundred
Sixty (160) basiz days in miles or hours paid for as provided in individual schedules
a8nc aunng the sz ¢ twenty-five or more years of continuous service renders service
of not less than four "cusand (4000) basic days in miles or hours said for as
Previdec in individual schecules

NOTE The extra week of vacation will be added to vacation accruals for the year 1685 but may not
be usec untif July 1, 1966

Secion B Addenzum No. 47, Section 1, of the current agreement between the parties will be
cancelec anc replacea with the fo::cwing:

*1. The tota! numbe- of person weeks of vacation for each source of supply will be
divicea by the 101a) number cf weeks in a year (52) to determine the
numeer of empioyees who will be allowed 10 take thej

After vacano
for goed an , s Y mutual agreement between

represertatives of the Camer and the Organization. Employees desinng to maxe a
change in theyr Scheculea vacation penod will handle their request in writing with their
Local Chairman, wne will if he approves, handle with the represertative of the
Carrier whereupon the change may be made, provided the representative of the
Camner 1s alse agreeable In no case shall the number of trainmen on vacation on
any given week exceed the maximum as defined above.

NOTE Due regary consistert with requirements of the service, shall be given to the
preference of the empicyee in his seniority order in the class of service in which
eéngagea when grantng vacation means that if an eémpioyee s working as a
cenaucior at the time vacations are granted (assigned a vacation pencd), he will be
assigned a vacaticn in his senionty order as conductor and not 8s a brakeman or In
accorgance with preponderance of service he might have pe~ormed in some other
class of service *

Section C. For pPuUmMoses of vacgtian qualification, employees will be crec:ted with 160 basic days
€ach year for ime spent as a full-tme UTU representative, with proration for pencds of less than ore
year. The intention is that empioyees returning from a position as a fulktime UTU representative will
not iose enttiement {5 vacation because of their time spent with the UTU. These employees will not,
however be entitles 1 paic vacation from SP dunng any year the empioyee is entitiec 1o paid

vacation from UTy
ARTICLE 7 BUY ACK P AY

At the end of a calendar year. a trainman/yardman may individually elect to exchange any unused
perscnal leave days for 5 lump sum payment from the Company. A train
exchange his/her unused perscnal leave days

enttled The number of days
cunng the year, jess ' | ved unger any ceollective

bargaining agreemer: with SP. Personal tthe end of the calendar

3
RLE EXHIBIT (4
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year wil' not be usec to offset guarantees. Fc~ each personal leave day exchangec, ar empioyee
ce performed

wiil be paic cne casic day at the rafe of the last ser .2 per

ARTICLE 8- LIFE INSURANCE

Seciion A The Company will provide life insura~ce tc sugplement that provices as rar of the
Raimad Emplovees Naticral Health and Welfare Pian ("The Plan®) so that the totz! berefi: payable
to the empicyee s estate will equal fifty thousand doilars ($50,000). Ir the event the RS limit an
impuied income to the employee is increased (currently $5C,C00), the Comnpany agrees 15 ncrease
the deatr cenefi so that the total benefit payabdle is increased o the new (RS iim:t

ection S' 'n the event of accidental death of an empicvee. the 1213l benefi Payap'e snai De twice
that statez in Section A above.

tion C The Cempany will work with UTU to establis a payroll deguction pregra= for these
WNC cesire 10 purchase addional life insurance coverage

This Aricie will become effective July 1, 1€3€

ARTICLE 8 MORATORIUM

ac /S
8s (E5Y

The cument moratonum in effec between the UTU ana Scuthem Pacific |in

of the Agreemen:t datec January 1, 1995, is superseced by the foliowing

The narties 10 this Agreement shal! not serve nor progress snor 10 Janvar, 1
(70110 become effectve before January 1, 2000! any notice or sroposal 131 ~ran
Bny matter centained in this agreement or any notce ar propcsa’ whic
prepeny nave been served on or after November 1, 1684 This Artizle cna

the parties from agreeing upon any subjec: of mut.al interes:

~ - e

FCR THE UNITED TRANSFORTATION

FCR THE SOUTHERN PACIFIC
UNION (G,T.Y)

LINES (SSW)
-~ T4 £
?/ /@) &7 b
/ L : o, X f’.’l(u- 4

S L Doontt'e O L Holis
Manager Labor Relations General Chaimman (C.T Y)

T J. Mai - ws
Chief Administrative O%icer

80 \Wrissw agmime:oc agt




sroTH®R:.00D
OF LOCOMOTIVE ENGINEERS

GENERAL COMMITTEE OF ADJUSTMENT
T LOUIS SOUTHWESTERN RAILWAY £

0. E. THOMPSON. CHAIRMAN

1L ~ A S~
URI BOULEVAR!

414 MISSO

July 27, 1999

WR-189-6-A

Mr. L. A. Lambert
General Director, Labor Relations
Union Pacific Railroad

1416 Dodge Street

Omaha, NE 68179

CERTIFIED LETTER: Z 047 247 503

Reference: Your letter of January 20, 1999 and conference held with Mr. Rock 1n
July 22, 1999 |n regards to the annual $1950.00 additional compensation under

-,

Article | of the August 1, 1995 On- Property Agreement.

Dear Sir:

In your response. it would appear that you do not understand or you attempt
to confuse the provisions ot Article |, ADDITIQNA_L»,QQMPEN«SA‘TIQN with Article
10, COMPEﬁT_LTlVE“ADJUSTMENT of the BLE/SP Lines Generic Agreement also
singed August 1, 1995

Various provisions of both agreements were in settlement of Article 7 of the
July 1, 1991 Generic Agreement and in lieu of the 1995 BLE National Agreement,

In the negotiations with the SP Labor Relations Officers, there were some
differences between the parties as to the compensation due the SP/SSW Engineers.
I 'do not intend to provide or re-argue the figure. The signature of the Carrier
Officers provide all agreed to provisions of the agreements making the figures 3

moot issue.

The provisions of Article | is clear. The agreed to figure was in settlement of
what transpired prior to August 1, 1995 and due under Article 7 of the 1991
BLE 'SP Agreement. Section D states, “the entitlement set forth in Article 7 of the

ey BT
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July 1, 1991 continues to exist after January 1, 1998.” The opening paragraph of
Article | fully explains the “additional compensation” due the SSW Engineers. The
Article |, “additional compensation” |

In your letter of January 20, 1999, you make reference to the provisions of
the SSW/UTU Agreement of April 16, 1996. It should be July 1, 1996. You also
provide figures as to what the UTU agreed to give up to pay for the provisions of
the July 1, 1996 Agreement. You failed to provide the figures for the items the
BLE also gave up to get the August 1, 1995 Generic Agreement. Even if your
figures were correct, they have nothing to do with the “additional compensation”
until Article I. The figures you provided, if correct, would be an Article 10 issue.

Before continuing with the erroneous Position you have taken, | would
suggest you review the data used in settlement of Article | and explain the changes
in the agreement affecting the additional compensation as required by Section D
which would allow you to discontinue the annual payment,

If you are not agreeable to complying with Article |, please advise so we can
get this issue listed to the agreed to on-property Public Law Board for decision

Yours truly,

FOG Howipio

D. E. Thompson

SLEOEXHIBIT
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March 35, 1998

Mr. David E Thompson
General Chairman. BLE
414 Missoun Boulevard
Scott Citv, MO 63780

Dear Mr Thompson.
Reference vour FAX 1o Mr. R. D. Rock on February 4, 1998, concerning Vacauon Rates for G, T. Roark
and J. P. Dunger

Below is how the - 4CaUon rates for both the above mention Engineers were figured.

1 ¢ Roark. 431-78.015

$98.827 67
$866.91  Protection Guarantee
$1950.00 Productivity Fund
balance £96.010.76
1/§2nd $1846.36

«0a

Gross earnings for |99~

. P Dunger. 495-52.2141

$68.855.30
$300.00  Mark Up Bonus
$4757.89  Protec ton Guarantee
$1.950.00 Productivity Fund
$61,847 4
S1189 37

Gross earmings for 1997
CSS
less
less
balance

| i:.’!d

Productivity Fund of $1.950 00

Since these figures were first computed. 1t has been decided to allow the
¢ additional amount. A S00n as

Programming changes are i the process to adjust vacation pay to retlect th

this process has been completed. the adjustments will also be made tor any emplovees who have previousis

aken vacanon this vear

Sincerely,

Wi m&f; ST

Michael D. Stom
Assistant Director limekeeping

CC Tonv Zabawa
Robin Rock

File pss det0305§

BLE EXHIBIT 1%
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To: OPURES ==SPTSVM02 ne, R. E.
From: _R.W.Fo

Subject:

TIMEKEEPER Sp LINEsS
TER DRIVE 2n

*** Forwarding note froghuRWF --SPTSVMO2 03/11/Q 09:43 *#%
o

54

-<SPTSVM02 03/03/96 10:52 #%%

Robert w.

* ok ok Forwarding note from OPUDET
To: OPUMOC ==SPTSVM02 Coats, Michael O.
OPUABB ==SPTSVMO02 Bynum, Bob
OPUMRS ==SPTSVM02 Mike Stephens
OPUHLF ==SPTSVMO0? Fergusson, Harold
OPUPSR =-=SPTSVM02 Roe, Steve

OPURES
OPUICM
OPUEXO
OPUDBJ

From: opudet
Subject: Lump Sum As part of Vacation Base

Get this information to your member wherby they can check

on vacation already taken and will take...Gene

D. E. Thompson, General Chairman

Brotherhood of Locomotive Engineers

414 Missouri Blvd

Scott City, Missouri 63780 (314—264-3232) Fax

* ok ok Forwarding note from INDPAV ==SPTSVMO02
OPUDMH ==5PTSVM02 Hahs, Dpon M. OPUDET

==SPTSVM0O2 Senter, Chery! M, INDJHB

Paul vitulli
Lump Sum As Part of Vacation Base

From:
Subject:

entlemen:

Don Hahs concerning
request has been made with Is8sc whereby the $1950.
in 1995 will pe Part of the 1995 base used to determine
Those engineers who

ANd SSW Engineers
acation compensation for 199¢,
his year and were
1950 will be made

sA. "payl" Vitulli,
e Market Plaza,
an Francisco, CA

415-541-2011

BLE EXHIBIT

of

Page 1

~=SPTSVMO2 02/29/96

02/28/96

4321/52/

. . . THANKS

07:45 4xx%
-=SPTSVMO02 Stone, R. E.
==SPTSVMO02 McChristy, John c.
-=-SPTSVMO0O2 Ochoa, Al

-=SPTSVMO02 Johnson, Don Brent

their vacation pay

(314-264-37135)

15:51 %=
-=SPTSVMO?2 Thompson,

==SPTSVMO02 Baynes, Jane

David
Homsh

the reterenced matter.
JO lump sum earned by EL

slave already used vacation
not include the
95 base.

Manager Labor Relations, SP Lines
Room 304

94105

Fax: 415-541-1087

el
e e ———————
oA

—




From: INDPFJ --SpTSvmMos Date and time 03/28/96 07:24:
To: OPUDET ==SPTSVMO02 Thompson, David ;
C€c: INDBEB ~--SPTSVM0O2 Bussey, Brian INDERB --SPTSVM02 Barnes, Edwars

INDDET ==SPTSVMO02 Torrey, MSPBRS =--SPTSVM02 Slaton, Betty

The manual entry of vacation has been correctes as of March 1, 1996. The
adjustments for entries of January and February are to be made by a computer
pProgram. I spoke to the

testing the pProgram.

corrections

Paul F. Jones
Manager Timekeeping
Monterey Park, ca
(213) 980-6703
*** Forwarding note from INDERB ==SPTSVM02 03/27/96 08:55 #xx
To: OPUDET ==SPTSVMO02 Thompson, David
Cc: INDPFJ =--SPTSVMO2 Jones, Paul INDBEB --SPTSVMO2 Bussey, Brian

From: E. R. "g4q@» Barnes, Asst pir TEY Timekeeping, 8-980-7402

Subject: Lump Sum As Part of Vacation Base

Gene, by Copy Oof this note I am asking Paul Jones to reply on this. He ig\
aware of what is happening here and the current status of the project. ED.

E. R. "Ed" Barnes, Asst Director TEY Timekeeping, SP Lines
1200 Corporate Center Dr., 2nd flr,Monterey Park, CA 91754
Public Networik: 800-443—0687, Ext 7400

Intercompany Network: 8-980~7402
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BROTH@F. .00D
OF LOCOMOTIVE ENGINEERS

GENERAL COMMITTEE OF ADJUSTMENT
ST LouIs SOUTHWESTERN RAILWAY | INE
D. E. THOMPSON. CHAIRMAN

414 MMISSOURI BOULEVARD

SCOTT CiTY. MO 63780
PHONE .57 ’

July 26, 1999

AD1-94-1

R. D. Rock, Director
Labor Relations UpP
1416 Dodge Street
Omanha, Nebraskg 68179

Reference: Vacation pay due SSw Engineer for 1998

Dear Mr. Rock:

Enclosed s letter dated March 5, 1998 over the signature of Michael D.
Stom, As:istant Director Timekeepmg 'N response to fax sent to you on February 4
1998 regarding vacation pay for SSw Engineers.

As you can see from this letter, the Umion Pacific Tum:kcmpmq Department
did_not include the Article | $1950.00 paid to SSwW Engineers in 1947 when
tiguring vacation Pay due per week in 1998.

Also enclosed You will find profs notes from various former SSW Labor

Relations Officers and Timckuepmg Managers which need no further expianation
These officers agreed that the 31950.00 paid to the SSW Engineers in 1995 was
contractual earnings andg compensation to be used in paying correct vacation pay
for calendar year 1996. The $1950.00 was aiso used in the 19494 earnings for
vacation pay in 1997

I believe this s the letter | made reference to in the conference 3s | have not
been able to fing any letter égarding the three and one haif percent (3, %) and
the $195Q 00

Given these rulings Uy the officers who were officers when the agreement
Was signed and put into effect, we would respectfully request that you instruct
imekeeping to adjust every SSW Engineer’s vacation pay for year 1998

CLIOEXHIBIT

Sagn




Please advise your decision.

Respectfuliy,

Jol Hompio_

D. E. Thompson
Enciosures

cc: All BLE/SSw Divisions




.u- "ON PACIFIC RAILROAD c

September 17, 1999
File: U-2210.20-1

MRDE GENE, THQ‘.IPSON
GENERAL CHAIRMAN BLE

414 MISSOURI BLVD
SCOTT CiTy MO 637

Dear Sir

This is in ref
not being NCiuded when .‘Agurm.]

erence to your letter of July 26, 1999 concerning Article 1 $1.950
/acation pay in 1998

This has invest
Department ang

Labor Relations
‘nciuded when hgurin

been fy, gated with T:mekeemnq ana the A

nas been advised that the $1 950.00 K

-Counting
I Vacation pay for SS engineers

das been
Since Your letter
however 'f there

. 13N
compen

S generic in Nature the Carrer did not research Specifics
e specfic engineers who feel they haye not been Properly
“9€ and | will research the matter further

ated, plegs; i

Yours truly

AL e

C. R WISE

DIRECTOR LABOR REL A IONS




@ \'“N PACIFIC RAILROAD COh”ANY APR 0 5 1999

fd

March 12, 1999

L/R File LC File
1164386/et al WO1016789/et al
(Ssee attached)

MR RONNIE E STONE
LOCAL CHAIRMAN Big
2100 WELLINGTON
PINE BLUFF AR 71603

Dear Sir:

This refers to your letters received January 19 1999 appealing claims on behalf of
various Engineers on various dates for 4 day's pay, each claim. account being runaround

This is to advise you that these claims are uncer research to determine the validity
thereof Pending the results of that research. these claims muyst remain denied in ther

entirety
All future correspondence should refer to the above-listed Labor Relations file
numbers.
Sincerely
SRy
/, i 4 ’ //’ o~
/().u..(_ CL/ s le St A

P J. Waldmann
Asst. Director - Labor Relations

ELE EXHIBIT 20
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NATIONAL MEDIATION BOARD
PUBLIC LAW BOARD NO. 452

————————

ST. LoOuUIs SOUTHWESTBRN RAILWAY COMPANY
CASE NO. 91

-and-
AWARD NO. 91

OCOMOTIVE ENGINEERS

i 2% 2288

|

PUblic Law 3card No. 452 was astabplis ed pursuant to the
Provisions of Section 3, Second (Public Law 89-456) of the
Railway Labor Acs ind the applicable rules of the National

Mediation Board,
The darties, °C. Louis Southwestern Railway Company

“ier) and the Brotherhood of Locomotive

.

’H-’v7r;3r1izati<>n), are duly const:

-
=]

ization ro scntatives as

those Sections 1 and 3 of the Rallway

Labor

After hearing ang Upon the record, this Board finds tha:

it has jurisdiction Lo resolve the following claim:
£ *Crs and Firemen, Pine Biulrt.

"Claims of p
Dy O 13 milos on various

for one (1) Nour ¥

ain
dates as shcown hal W

TIME CORRECTION
DATE

' 2% 5 i

-

-
v
.

(Frmn.,)

(Frmn, )

\AO\mAwur—-
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(Frmn. )




‘NATI ONAL MEDIATION BOARD
PUBLIC LaAW BOARD NO. 452
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PLB NO. 452
STLSW -and- BLE
CASE/AWARD NO. 91
Page 3

Part of 1973,
5 were Claiming

perceived

tive immudiately, Seneral

L, 1973 and any other

*cording final terminal
:oll»»':} Drocedures

"Omputing and recordi:

All information required on
Delay Report, except for the
with arrival and tie-up time
duty, Sshould be filled in
terminal,

Yo
¢

Ten (10) minutes after arrival at tie-up point
ls considered to be ample time for conductor
and engineer tp perform the o.uiEer miscells-
neous dutijes required of them at the end of
trip. Where time in excess of ten miny: '
consumad and resuylts in claim for '

minal delay Payment, such oaxcecss

Supported by proper explanat

After promu -ion of Rule No.

transporting 2ngineers from arriving

point were furnished forms and requiread

the
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ter promulgat

PLB NO. 452
STLSW -and- BLE
CASE/AWARD NO.
Page 3
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May designate the time for feporting for

inearsg will be noti

. § o o IS '
not W L hears tim

1S

in writing wh
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1
s

e w
en nea:

oL 197). ' concluded +hat

claiming excessive pay for FTD. 1In

eived abuse, the Carrier

dated October 5, 1973, which st:

imnediately, General Order NO. 107

b
-~

973 and any other instructions

*cording final terminal delay are can-
following Procedures are to be
computing and recording final terminal

All information f2quired on Time Return and
Delay Report, :

with arrival

except for these icaling
and S=up time and tos. tims on

duty, should be filled in prior

termi .

Ten (10) minutes after arrival at tie-up point
1S considered to be ample time for conductor

and engineer
neous dutijies
trip. Where
consum=2d and

to perform the ordinary miscells-
required of them at the end of
time in excess of ten minutes is
results in claim for final ter-

minal delay Payment, such excess time must be
Supported by Proper axplanation on Time Return, *

ion of Rule No. 112, clerical zmployees

transporting 2ngineers from arriving trains teo the tie-up

point
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furnished forms and required to fecord the time

*2TS arrived at the tie-up point frem 3 standard

™y -
i -
e e,

-~

-

AR Lo e
u-.\i.l‘l.‘l‘

o e

91




ted on

mit

)

.1y b
oLl

2/

(181

C




:.'.1‘1

P
S
"
=

w

-arrier does maintain ¢

4

"e
vO

f2quird by Ganeral Order

-
1 N '
i

2Ny the claim i

fohld | cqtjl‘-

CsaTiwn il
r

of .. ¥




This Board has

determined to su

stain the
the Claimants, states




The Carrier

Submitted by the Claimants for

&

forms These claims are to be paid
days from the date of this rward,
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L" "ON PACIFiC RAILROAD CWF Y

Manivn J. Abar
Director Protection Mansgemen:

(402) 997.2014

November 23. 1998

Mr.D. E. Thompson
Chairman. BLE

414 Missoun Boulevarg
Scott City, MO 63 780

Dear Mr, Thompson:
; This is to ackpouledge receipt of your letter dated October 23. 1998, Fije No.
ICC-307.23, concerning TPA calculation for SSW engineers,

['have discussed the facts of this case with Mr. Rock and Mr. Raaz. I have aiso
reviewed New York Dock case history, and awards thar support the exclusion of
'“m{’ SUm payments from the calculation of test period averages. Based on this review of
the facts surrounding - I'find no basis 1o SUPPOIT your request 10 include the Noye
1995 $1.95 S ayment into the TPA calculations of vour members.

'V‘\‘\
moer.

Since you have Tequested that this dispute be referred 1o an arbitration commiree, please he

advised ('h.'n I'will be the carrier member on the Committee, Prior to scheduling the

I would like 1o discuss the selection of the third and neutrai member of the committee with
Yossible candidarec sh. :

you. Possible candidates thay the carrier would suggest are: W f Euker. | F Stallworth.

J. B. LaRoceo or E. Muessi,

proceedings

Please call me g YOu convenience 1o discuss the selection of the neutral. and amy other

issues vou would like 10 rev ey

Sincerely.,

M,_,_,% Wak—

Marilyn J. Ahan

cc: R. D. Meredith
L. A. Lamben




