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M R STEPHENS o i • : R E A S 
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SCOTT CITY MO 63780 

BROTHERHOOD 
OF LOCOMOTIVE ENGINEERS 

GENERAL COMMITTEE OF ADJUSTMENT 
ST LOUIS SOUrMWfcSTtRNJ RAILWAY LINES 

D.E. THOMPSON, CHAIRMAN 
414 MISSOURI BOULEVARD 

SCOTT CITY MO 63780 
PHONE (573) 264-3232 

FAX (573) 264-3735 
detbieecias net 

June 19. ivm 

Mr, VcrnoM A Williams 
Surface TransportaiuMi Hoard 
l ^ : . ^ K .Street. N . W . 
Washinjiton. I) . C 2042V()()()l 

/ f 7 go 

Re: I inance Docket No ?,21(̂ () (.Suh No Ml). I'liion I'acific ("orporation. I!nit)n Pacific 
Railroad Coinpany and Missouri Pacific Railri>ad ("ompany ("ontrol and Meiiier Southern 
Pacific Rail Corporation, Southeni Pacific Ivansporlation Company, Sl l ouis Sviuthwesteni 
Railway ("ompany. SPCSI Ctnp and the Denver and Rio Ciiaiid Western Railroad Company 
(.Arbitration Review). 

Dear Mr. Williatiis: 

l,ricl»)sed (or fiimi; in ihe above referenced proceedinu are an oritiiiial copy and ten 
copies ol Petition ol the Hiollieihood ol locomotive l nj!ineers. St louis Southwestern 
(ieiieial Coiiiiiiittec (or review ol New ^'ork Dock Arbilialion opinion and award issued by 
Aibilialor I ckehaid Mucssij: in Case No. y of New York DtKk Board No. ^M. 

Also enclosed is i>ur check in (he amount of (K) (or (he filii i i ' (ee 

Very lrul> \ours. 

l:ncU)surcs 

D. 1". Ihompson _ 
1 f » 

••cr, 

„ Par t . , 
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Bll ORI: THI; 

SURLACE TRANSPORTAT ION BOARD 

Finance DtKket No. 32760 - Suh No. 39 

UNION PACILIC CORPORATION. UNION PACII IC RAILROAD C(>MPANY, AND 
MLS.SOURI PACII IC RAILROAD ( OMPANY CONTROL AND MERGER SOUTHERN 

PACILIC RAIL ("ORPORATION. SOUTHLRN PACILIC TRANSPORTA I ION 
COMPANY. -ST LOUIS SOU I WL.STLRN RAILWAY COMPANY. SPCSI CORP.. AND 

THE DENVIiR AND RIO GRANDE Wl .STI RN RAILROAD COMPANY 

(ARBITRAIION RLVILW) 

PETITION Ol Tin: BROTHERHOOD Ol L O C O M O T I V L : LNGINIiERS 
ST LOUIS SOUniWI SI LRN (il NI RAL (OMMI I I I I. 

LOR RlvVIl W Ol A NI W YORK DOCK ARBII RA I ION OPINION AND AWARD 

INrR()DU( H O N 

S( Louis Southwestern General Comniittee beine the BrolherhcxKl of LcKomotive 

I ngineers ("BLI "). duly designated and authorized collective haigaiiiing lepiesenlative tor thc 

craft of locomotive firemen, hostlers, eniiineer trainees and locomotive engineers on the St. 

Louis Southwestern Railway Company ("SSW "). herewith appeals an arhitration opinion and 

award, dated April 18, 2000 regarding application of Article I (D). Memorandum of 

AgreeiueiK between St. Loui.s Southwestern Railway Company and Brotherhood of L*H;omotive 

Engineers, which was negotiated to hecome effective August I, 199.5. 

A copy ol the i)pinion and award is attached as Appendi.x A. Accompanying this 

petition, as Appendix B. is c(>py of letter dated June 7. 2(K)0 addressed to Mr Vernon A. 

Williams. Surface Transportation B(»ard in which this Committee respectfully requested an 

extension ofthe time limits (br filing an appeal (Arhi(ra(ion Review) from the Board. 



In a telephone call (rom l.'ie Board on Monday. June 12. 2(KX). we were informed the 

Board would accept our request and gram the extension as requested, l he arbitration review 

was to be prwessed as Sub No ?t̂ ). finance Docket No 327(><) Also accompanying this 

petition as Appendix C is .opy o( iax sent to Mr. Lckehard Muessig, Arbitrator and his hand 

written response dated June 9. 2(K)0 in which Mr Muessig acknowledges he did not provide 

this office copy ot the i)pinion and award. 

The issue raised by this petition is the opinion and award in Question No. 1 and No. 2. 

Case No. 3. New York Dock Board No 332 regarding the correct application ot Article 1 (D). 

ADDIIIONAL COMPI NSAIION due the former SSW cnginceis in calendar year 1998 and 

|99t> 

Question No. I 

Under ihe provisions ot Article 1(1)) ol the Aiii!usi I . 19'i,S Memorandum of 
Agieemeni between the St Louis Southwestern Railway and the 'Irotherhood ol Locomotive 
Engineers wh(t |>erloriii siitfici.iii service during 1998 on the SSW to quality (or vaca(ion in 
1999 under the SSW \acation entitled lo ihe S19.S().(K) additional compensation in calendar year 
199K' 

Que^stioii N()^2 

Under lhe provisions of Article 1 (D) ot ihe August 1, l'>9.s Memoiaiidum of 
Agieemeni between lhe Si loins Southweslerii Railwav ami lhe Biollierliot>d ol locomotive 
Liigiiieers who peitorm se(ficieiil service during 19«)«> on ihe SSW lo tjualily (or vaca(ion in 
2000 under the SSW vacation enlitled lo llie S19.S() (K) additional compensation in calendar year 
1999' 

l lic Bl l SSW (jeneral Committee accepts the opinion and awaid to (Question No. 3 

and (,)uestion No 4: therefore, our request for review is limited to the opinion and award in 

Question No. 1 and Question No. 2. 

The BLE/SSW General Committee and the former SSW Engineers requests the Board 

accept this petition and resolve those issues in tlie interest of correcting clear ern)r in the 



opinion and award in Question No 1 and Question No. 2. Moreover, under the Ixice Curtain 

standard, the Board may overturn "an arbitral award when it is shown that the award is 

irrational or fails to draw its essence (rom the clear and precise provisions of the negotiated 

agreement or it exceeds tlie authority reposed in arbitrators by those conditions." The award 

herein fails to meet this standard and should be overturned. 

11. 

BACKGROUND OE DISPUTE 

On November .M). 199.'S. Union Pacific Corporation along with UPRR. MPRR. SPR, 

SPT. SSW. SPCSI . and l)R(iW. collectively, notified the ICC ot iheir inient to file an 

application seeking approval and authori/alion under then 49 U.SC {jij 1 1 .M3 4.'> (or the 

common control of SPR and it subsidiaries, including those which are carriers by rail, by UPC 

and its wholly owned subsidiaries. UPRR and MPRR 

Undei service dale of .August 12. 1996. the Surtace I ransportation Board issued ils 

Decision No 44 approving "common control" and merjier ol the rail carriers controlled by 

Union Pacific Corporation (Union Pacitic Railroad ( iMupany and Missouri Pacific Railroad 

Company) and the rail carriers controlled by Soulhern Pacific Rail ( orpoialion (Soulhern 

Pacific Traiispt)itatioii ("ompany. Si Louis .Soutiiwesteni Railway Company. SPCSI ("orp.. 

and the IX'nver and Rio (irande Western Railroad Company), subject to various ccnditions. 

Common control was consummated tm Septemlx.'r 11. 1996. 

The former SSW employees represented by the BLi:/SSW General Committee 

continued to wtirk and receive pay under all provisions ofthe BLE./.SSW Agieements until such 

time as those former SSW einployees elected to place their seniority into one of the variou.s 

Hub Agreements negotiated between the parties. At thc time of implementation of that Hub 



Agreement, the former SSW employees were governed by the provisions of the agreement 

.selected (or thai Hub Lor example, the (ormer SSW engineers who selected the North Little 

Rock Hub were placed on that Hub Roster. The Carrier served the required thirty (30) day 

notice and implemented the North l ittle RvK;k Hub on Lebruary I . 1999. lhe last Hub 

involving the former SSW employees was the Southwest Hub. which was implemented on 

October 1. 1999. Ihose (ormer SSW employees working in the territory ofthe .Southwest Hub 

continued to be paid as per the SSW Agreement with the exception of Article 1 until October 

1. 1999, 

On August 1. I9«>5. the BLL SSW Committee signed an agieement with the SSW 

Officers, which provided additional benefits to the engineers working under lhe SSW 

Agreements (BEE: L:xhibit 7i. Article I provided additional conipensalion in llie amount of 

$19.S() (K) to (he engineers w!io met Ihe qualification lo leceive the payineiil Article 1 (D) 

required the Carrier to coi'.<iine the paymem alter Januarv I . 19WK unless there were changes 

in the agreement or changes in the U I U Agreement, which gave rise to the "annual 

com|H.iisalioii " 

The last sentence of .Article I) required the party to meet in the event of any such 

changes to determine what, il any. changes would be made in the annual payment as provided. 

After the merger, the Carrier eliminated most former SP/SSW Labor Relations 

positions and transferred jurisdiction of the SSW Agieement to one of thc UP Labor Relations 

Officers. This Committee was informed that Mr. R. D. R(Kk would be the designated officer 

lo handle SSW contractual issues other than discipline. 



The former SSW engineers who were qualified and covered by all provisions of the 

SSW Agreement did not receive the $1950.00 annual payment on their December 16. 1998 

paycheck. 

Having prior knowledge ot the decision not to pay the $1950.(X). this office contacted 

Union Pacific General Director of Timekeeping, l ony /abawa and was informed that Labor 

Relations had instructed him not to pay the S19.Vv).(K) 

This office contacted \?r Rock regarding the provisions of Article I and the 

information trom Mr /abawa. Mr Rock informed this otfice that the Senior Labor Relations 

Officers had made a decision not to pay the $19.'>0.(K) as pn)vided tor in (he agreement, 

Ihis otfice sent certified letter to UP (ieneral Director o( Labor Relations, L. A. 

Lambert dated November 2.'S. 1998 (BLIv/.S.SW Lxhinit 12). In ihc letter, we explained the 

agreement and requested the Carrier to comply with the agieement and make ihe required 

payment to the SSW Lngineer'~ or provide dale and time tor conference as required in Article 

1. 

As (x.-r leltei dated Jul> 27. 199') (Bl.l /SSW Lxhihit conleieiice was held with 

labor Relations Otficei R I) Rock on July 22. 19»)«) m regards to the annual $19.S0 (K) 

compensation due the SSW eiu'ineers as noted in Article I ot the August i . I99.S BLL:/SSW 

Agreement In the conference. Mr. Rock acknowledged his understanding of the agreement 

and_ was unable to provide any changes in the underlying conditions that resulted in the 

additional compensation due the SSW engineers in Artjcle J^ No Ijnion Pacific Officer has 

been able to provide cllan^es required to change the provisions of Article 1 and the annual 

payment due the SSW engineers. 



Being unable to resolve the dispute, it was agreed the dispute would be progressed to 

New York Dock .Arbitration as Quesium No. I and No. 2. Case No. 3 with .Mr. l ckehard 

Muessig as the Arbitrator 

in. 

T H L : AGREEMENT 

A copy of the Augusi 1. I99.S BLE/SSW Agreement was made a part ofthe BLL SSW 

General Committee s S;. emission as (BLL: l xhihit 7) 

Article 1 of the ayrcenieni is tound below: 

ARI ICI I I : ADDII IONAL COMPLNSATION 

.Artii le 7 i>l i / if ./uh I . /')<)/ niiri'i'incul iwlwrcn Soutlicni /'lu ifii I nn s aiul liioiln'riiood of 
hhiinintivi' l-ti\iiin'i'r\ providul for fiuvntfnt to Itxoinolnc I'litiiiH'i'rs of <in\ "luliltiional 
totnfU'fi.sdiion " f i nd lo oilwr mi'iniH'r\ of the oiu-nnim; i rrw uiili wliu li ihr f>i}>iii'.'ers work. 
,'\i>rci-nu'nis In'tttrefi .St. hmijt^ Soitjiitt esti'rn Kmlway Company and l/ir I 'tiiti-d rninsporidtiqn 
Ihiion icpn'scniinn truiimifn and yiirdmrii I'JJi'ctive .laimary /, /9<>.") provided "additumql 

I otnĵ iensalum " lo trainmen and yardmen on Si l ouis Souihwcslern Railway I'he provisions in 
lltiLAMidjL.o.rA'A'} Jidl and fiiud seulemeiu oJ -iriu le 7 oJ the .hi!) I , /')')/ HU Agieemeni as it 
relates to the January /, /9<̂ .5 V U I . i greement: (emphasis adiietl i 

(A) i.ngineers nfio perform sulfuieni service duriiii; /W^ on Ihc St louis 
Southwestern Railway to ifualijv /or vaiaiton f>a\ in I'l'^'i will rcicne a lum/> 
sum payment of (H) Ihis paynicni will i\ lo he included wuh pay lor the 
second period o/ Xovemher / ' W . 

iH) Engineers who perform sufficteni service during /9<)6 on the St. louts 
Southwestern Railway to qualify for vamlion pa\ in /W7 \w// ren ive a lump 
sum payment of $l^.'i<) (H). This payment is lo he uu luded wtlli pay Uir the 
sei ond period of Novemher /W6. 

(C) Engineers who peiform suf/icienl servii e during /997 on die St h>uis 
Southwestern Railway to i/uali/y tor vacation pay in /W.V will receive a lump 
sum payment of $N5() (H). Ihis payment is to he included with pay for the 
.sei ond period of Novemher 1997. 

ID) The parties agree thai the entitlement set forth in Article 7 nf the .luh I. 
1991 At^reement {superseded hy Article Kl of the August I. 199a Agreements 
continues to e.\i.\t after January I, 199H unless there have heen changes in the 



agreement affecting Article 7 (.superseded hy Article 10 of the August I, 1995 
,'\greemenl) or changes in the underlying conditions which gave rise to 
additional compensation. In tin event of such changes, ihe parties will meet and 
determine the changes needed in this Article I 

IV. 

THE ARBITRATION 

fhe BLI (ieneral Chairman and the Carrier agreed lo the appointment of Mr. L.ckehard 

Muessig as Chairman and Neutral ofthe NYD Arbitration Board No 332. 

I he hearing was held on Wednesday. March 29. 2(KK) at the National Mediation Board 

Headquarters in Washington. I) (" at which time submissions were exchanged and provided 

lo the Board UP (ieneral Director ot l abor Relations W. S. Hinckley and BLL Vice 

President I) M llalis were the other two (2) member- ol the Board Copy ()f the Carrier's 

submission over the signature ot General Director of Latior Relations W S. Hinckley is 

encU»sed as Appendix I). 

Copies ol the Mi l SSW (ieneral Comiiiillee Submission wilh exhibils in Case No. 3 is 

enclosed as Ap|K-iidi\ L. 

V. 

THE AWARD 

In Mr Muessig's Lindings and Opinion in (>iestion No 1. it would appear he is 

confused regarding the provisions of Article 1 of the BEL/SSW Agreement (BIT: lixhihit 7. 

page 3 of 9) and Article 10 ofthe BLi:/SFVSSW Generic Agreement (BLI: Ivxhibit 5. pages 7 

& 8 of 14). 

In the finding, Mr. Muessig refers to the preamble \o Article 1 (D). He quotes from 

the preamble and then adds language trom Article I (D). These two (2) paragraphs have very 



different meanings and they must be read and interpreted separately. You simply cannot read 

one sentence out of the i)pening paragraph and one out ot ttie closing paragraph to arrive at the 

intent of the parties. 

Mr Muessig correctly states that the provisit.as of this Article are in full and final 

settlement of Article 7 ofthe July 1. 1991 BLL: Agreement as it relates to the January I . 198.'? 

(should be I99.S) UTU Agreemeni. (iiven the "mc too" provisions in Article 7 of the BEE 

July 1. 1991 Agreement, the BLL: and the Carrier readied "full and final settlement" in the 

August 1. 199.S BLI .\greement given the additional compensation paid lo the trainmen in the 

January 1, 1995 U I U/SSW Agreement. 

In addition to Article 1, Itiere were nine (9) oilier Articles in the August I , 1995 

BEE:/SSW Agreemeni, which were pan .W the full and final seitlemeni We are in complete 

agreement that the August 1, 1995 Agreemeni was tull .md fir.al seitlemeni ot the January 1. 

|9»)5 U l U/SSW Agreement as pei llie iiileiil ot Article 7 of the BLI /SSW July 1, 19')1 

Agreement. 

Ml MuesMg IS collect regarding his leiiiarks i-s they relate lo AiDcle 10 .Article 10 is 

a "me ioo" sategiiai I , wliicti provides an avenue for the Bl I to be et|uali/cd tor any U I U 

Agreement signed after 'he August 1. 1995 Bl I /SSW Agieement I here is luuhmg in Article 

7 ofthe BLE:/S.SW 1991 Agreement or Article 10 ofthe l'»95 Agreement that would eliminate 

any provisions of the August 1. 1995 Agreement l he tmly way any provision «)f the Augusi 

1. I9*)5 Agieement could be changed was another agreement Other than Article 1 (D). the 

management of Union Pacific fully complied with all other provisions of the BLi:/SSW 

Agreement until such time as these former SSW engineers were hr .̂ught under the agreements 



negotiated in the various Hubs. On the date of implementation of a Hub. the provisions of the 

SSW Agreement were no longer applicable to those former SSW engineers. 

Article 1 (D) :aates, "The parties agree that the entiileinep* set for in Article 7 of the 

July I . 1991 continues to exi'I after Januaiy 1. 1998 unless there has been changes in the 

agreement affecting Article 7 or changes in the underlying conditions which gave ri.se t < 

additional compensation." 

Given the clear and precise language of this Article 1 (D). we tail to understand the 

remarks made oy Mr Muessig or his decision l he "enliilemenl set tortli" were all of the 

provisions of the August 1. h)95 BLi:/SSW Agreement and the parties had agreed these 

entitlements would coniinue to exist after January 1. 1998 and unlil one of llie iwo conditions 

would require change. 

Ihe provisions of the January I . 1995 UIl'/SSW Agreement, which gave rise lo all 

additional compensation tor engineers continued after January 1, 1998 for all former SSW 

Irainmen'swiichmen/condiiciors up to ilie tlate itie iraiiimeii were hiouglil iiiider <»iie of llie lluh 

Agreements. 

lor example, llie former SSW trainmen in the Nortli l ittle Rock Hub ceased lo tv 

covered hy the ULU/SSW Agreemcfit on lebruary I . 1998 Ihc Hub Agreemeni resulted in 

changes in the underlying conditions, which gave rise to Ihe additional compensation: 

thertfore. there would t>e lU) agieement support for any tormer SSW engineer wt)rking in the 

North Little Rock Hub In the .Southwest Hub. the ("ormer SSW trainmen covered by the 

UTU/SSW January 1. 1995 Agreement continued to receive all benefits until October I . 1999; 

therefore, the former SSW engineers should be eligible for the benefits in the August 1. 1995 

Agreement. 



Mr. Muessig demonstrates additional misunderstanding of Article 1 (D) with his 

remarks suggesting the negotiating parties were experienced negotiators and keenly 

knowledgeable of the agieements and provides his opinion as to how the agreement should 

have read. 

fhe parties, being experienced with knowledge of the increased compensation in the 

UTU/SSW January 1. 1945 Agreement, reached a negotiated agreement for the SSW engineers 

with the signing ofthe Augusi 1. 1995 BLL: /SSW .Agreement Lhe parties fully understtKxl the 

"annual" compensation in the January 1. 1995 Agreement, which would continue to be the 

same in every subsequent year until such lime as there were changes in the January 1. 1995 

U TU/SSW Agreenieiil ihus tlie agreed lo verbiage in Article I (D). 

The Carrier continued to pay ail compensation noted in the Januarv 1. 1995 Agreement 

to all UlU/SSW trainmen alter January 1. 19')8 and up to the dale those UlU/SSW trainmen 

and ci>nductors were brouglit under one ot tlie Hub Agreements Ihis is an undisputed fact, 

which the otficers ot I 'nion Pacific Iiave never atlempled lo deny. 

I lie parlies who negotiated and wrote Article I (D) provided language that is superior 

to the language suggested by the Arbitrator lhe keenly expc-rienced Bl l Repiesenlalives 

wanted assurance llie enlillcmeiil set torlli m Article 1 would continue alter January I . 1998 

thus the opening verbiage in Article 1 (D) Lhe equally experienced Carrier Representative 

wanted chisuie at some point after Januaiy I . 1998 thus the verbiage starting with the word 

"unless". 

If it were the intent of these cxfK'rienced BEE and Carrier negotiators to discontinue the 

"annual payment" after the second periixl of November 1997 there would bc no reason to add 

"D" to Article I . 

10 



The Arbitrator is wrong in his summation and his rem ks. The parlies added "D" and 

there can be only one reason the parties would include the words. " I he parties agree that the 

entitlement .set forth in Article 7 of the July I . 1991 Agreement continue to exist after January 

1. 1998. unless " 

How can anyi>ne suggest these entitlements would not continue io exist for the SSW 

engineers after Januarv 1. 1998 until such time as the "unless" precisions became a reality .' 

On page 17 ofthe award, the Arbitrator quotes from paragraph "D" with the following. 

" I hey did add paragrapli " D " which provides that the parties would meet i f the trainmen 

and conductors covered by the U IU .Ajjreenieiit gained increased henents." This .^ 

simply not correct. Those words are found in .Article 10, not Article 1, pariit>raph •*!)". 

In the dispute in Question I and QuesiiiMi 2 tvfoie ttie Btiaid. the HI I was not seeking 

any additional benefits under Article 10 The BLL SSW (ieneral ("omiiiittee was lequesiing 

the t>enefits prt)vided tor in Article I (D) tor the SSW engineers wtio performed sufficient 

service during 1998 under the SSW .Agreement to quality tor vacation in 19*)'), which would 

al.so qualify ttieiii toi the Article I annual comiK'iisatioii m calendar year 19*)8 (Question No 2 

was the same except it was for those former SSW engineers would i|ualify tor vacation in 2(KK) 

and tlie Article I payment in I99«) 

The BLi:/SSW Committee would agree that the burden of proof would IK- the 

Organi/alion s resptinsibility if the Committee were seeking additional benefits as provided for 

in Article 10 

It would once again appear the Arbitratt)r is confusing Article 10 with thc provisions of 

Article 1 (D) or he does not understand the questions posed as they relate to Article I (D), 

Under Article I (D). it is the Carrier ihat bears the burden of pr<H)f if ihe Carrier is going to 

11 



discontinue the entitlements for the BLE engineers after January 1. 1998, It is the Carrier that 

has failed to provide any evidence tliere were subsequent changes in the January I . 1995 

UTU/SSW Agreement upon which the provisit)ns c>f the August 1. 19̂ )5 BLIi/SSW Agreement 

were negotiated and agreed u> o*- changes that would affect the provisions of the BLE/SSW 

Agreement, which incluc'es Article I . 

Alsi> on page 17 of the award, the Arbitrator provides another erroneous statement in 

regards to his understanding of the leiter dated November 25. 1998 (BLI- Lxhihit 12) from the 

BLE/SSW (ieneral ("ommittee lo the Carrier The Arbitrator states the Organization requested 

payment ot the S1950(H) tor die sect>nd pay pciiiKl ot November I9')8 pursuant to the 

provision of Article 10 One merelv needs to read ttie lettei to know thai llus is not correct. 

The Arbitrator provides additional ernnieous remarks when he suggested tliat the BLFi 

had asserted the post August I . 19«)5 (Julv 1. 1996) UTU/SSW Agreement provided increased 

compensation accordingly, lhe HI 1 engineers are enlitleil to compensation greaier than the 

$|9.S() (K) As previously sialed. Article I and Article 10 are two (2l separate issues, any 

additional C(»mpensatioii in the Julv I . |9*)6 UTU/SSW Agreement would nol trigger any 

additional compensation as provided in Article 10 tor any engineer until sucli lime as there 

were additional agieements tviween the BLE and thc Carrier. 

How anyone could read the Organi/ali»>n's letter o\ Noveml>er 25. 1998 and arrive at 

remarks made by the Arbitrator defies any logical or reasonable evplanation. It would appear 

the Arbitrator read the Carrier's submission and ignored or failed to read the noted teller. 

On page 18 of the award, the Arbitratt)r wrote. "Last, the ("arrier s ptisition that the 

Hub Agreements eliminated the SSW and CBA is soundly based for the reason provided above 



under tlic Carrier's position." Again, it would appear the ArbilraU)r read the Carrier's 

submission and ignored ttie actual tacts and documentation in ttie Organization s submission. 

As previously stated, the Organization is in agreement that the SSW and the BLL: /SSW 

CBA were eliminated for those engineers in that Hub with the implementation of each Hub 

Agreement If the Carrier had brought all tormer SSW engineers under a Hub Agreement on 

Lebruary I , 1998. there would be no SSW engineers who could meet tlie requiremenis found 

in Article 1. no claim, no award, and no appeal. 

The two (2) questions refers to those engineers wlio coniiiiued to work as SSW 

engineers under the BLL SSW CBA and who could meet lhe requirements of Article I prior to 

their agreement being eliminated in a Hub Agreement. The Carrier implemented post 

Lebruary I . 1998 Hub Agieements on ditfereni dates; ttierefoie. it would be necessary to look 

at each former SSW engineer to determine if ttiey meet t!ie requirements of Article. 

As previously stated, ih'- Dallas'lorl Worth Hub and the Southwest Hub were not 

implemented until Octolxr 1. I9*)9 I very tormer SSW engineer working in Itic territory of 

these two (2) Hutis contiiiucd lo Iv grveriied by all provisions of the BI L/SSW Agreement 

Ihnnigh Septemtvr 30. I9<>») I ach (if those tormer SSW engineers clearly mel the provisions 

of Article I in 1998 (Question No 1) and 19«W (Question No. 2). 

There is no dispute lhat the former U TU/SSW trainmen and ct>nductors c»Mitinued to 

receive all the provisions ofthe UTU/SSW January I . 1995 Agieement until they were brought 

under one of the two (2) Huh Agreements on October I . 1999. Likewise, there is no dispute 

that the former SSW engineers working in thc territory of the two (2) Hubs implemented on 

October 1, 1999 continued to tv paid as S.SW through September ."̂ 0. 1999 The only 

exception being Article 1 ofthe August I . 1995 BLi:/SSW Agreement now m dispute. 
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VI 

ARGUMENT 

The arbitrator went tvyond his function and authority in issuing the opinion and award 

in Case No. 3, Question No. 1 and Question No. 2 ba.sed upon factors other than the 

negotiated and signed agreemeni that was beibre him for decision, which violates his 

legal responsibility as a Chairman ofthis NYD Board. 

1. Arbitrator Muessig had a duty and a legal obligation to render a decision on the 

two (2i questions given based upon the provisions of Article 1 (D) of the 

BLE/SSW Augusi I , 1995 Agreemeni and the divumentation provided in the 

submissions 

2. In reaching the award and opinion, one ctuild (mly conclude that .Arbitrator 

Muessig readied decision based upon siaiements made tn tlie ("arrier in their 

submission and ignored the actual provisions of llie agreement 

3. Arlntrator Muessig also letc'ecd to die Organi/alion s letter ot Novemlvr 28. 

19«)8 and made statements m Ins opinion and award that is not suppoiled by the 

actual ilocumeni 

4 It would appear the Arbitrator does not understand the dilteiciice tvlween 

Article I and Article 10 and his opinion and award is liased upon erroneous 

remarks made m lhe Carrier's submission rattier than the actual provisions of 

Article 1 (D). 

5. The Arbitrator is of the opinion thc Organization has the burden of proof, which 

is a requirement of Article 10. not Article I (D) 

14 



6. The Arbitrator further quotes from the Carrier's submission when he agreed the 

Hub Agieement eliminated the SSW and the SSW/CBA. The SSW7CBA was 

nol eliminated for all former SSW engineers until October I . 1999; therefore, 

the SSW/CBA including Article I was still a living d(vument until October I , 

1999. \ rom his remarks, it would appear he did not understand there were 

SSW engineers who conlinued lo work and be paid the provisions of the 

BLE/SSW Agreement up to .September ^0. 1999. 

7. The opinion and award issued by the Arbitrator in Case No. 3. Question No. 1, 

and (.Question No. 2 denied the former SSW engineers wlio met the qualifying 

requirement in Article I their contractual right to the compensation due them in 

1998 and 1999 while allowing the Carrier full benefils of thc other provisions of 

lhe agreement 

VII 

CONCLUSION 

The BiothcrlKUHJ ot locomotive Engineers. St Lonv. Soultiwesterii (ieneral Commillee 

requests ttie Board accept this petition and to decide the issues raised herein. The two (2) 

questions m Case No. 3 must he decided based upon tlie piovisions of Article I of the August 

1. 1995 B I T : / S S W Agreemei.t. which was presented to the Board for interprelation. 

clf'^i ' {,- • I ! i r, Ly-

David E. Thompson. General Chaimian 
Biotherh<H)d of l.cvomotive Engineers 
414 Missouri Blvd 
Scoii City. Missouri 63780 
(.573) 264 3232 
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16 



APPENDIX A 



NEW YORK DOCK MO. 3 32 

Case No. 3 

In the Matter of A r b i t r a t i o n 

Between 

Brotherhood o f Locomotive Engineers 
( "BLE") 

Union P a c i f . c R a i l r o a d Companv 
("UP") 

OPI'-nON AND AV.'ARD 



BACKGROUND 

The i s s u e s g i v i n g r i s e t o t h i s case i n v o l v e a d i s p u t e as t o the 

i n t e r p r e t a t i o n o f t h e Memorandum o f Agreement betv/een t he St. Louis 

Southwestern Railway ("SSW"), and the Brotherhood o f Locomotive 

Engineers dated August 1, 1995 ("August 1, 1995 Agreement"). M a i n l y 

a t d i s p u t e i s t h e c o n s t r u c t i o n o f A r t i c l e I : A d d i t i o n a . l Compensation. 

The P a r t i a s have presented t h e i r disagreement i n the form o f f o u r (4) 

q u e s t i o n s . An a r b i t r a t i o n h e a r i n g was h e l d i n Washington, D. C. a t 

the o f f i c e s o f t h e N a t i o n a l M e d i a t i o n Board on March 29, 2000. At 

t h a t time o r a l arguments wore presented and c e r t a i n a d d i t i o n a l e x h i b i t s 

were i n t r o d u c e d , 

QUESTIONS AT ISSUE 

The P a r t i e s have agreed t h a t t h e i r d i s p u t e should bo r e s o l v e d 

by responses t o f o u r i n t e r r e l a t e d q u e s t i o n s as f o l l o w s : 

QUESTION NO. 1 

Undor the p r o v i s i o n s o f A r t i c l e 1(D) o f the August 1, 1995 Memo­
randum o f Agreement between t he St. Louis Southwestern Railway and 
the Brotherhood o f Locomotive Engineer.^, a re engineers who performed 
s u f f i c i e n t .service durincj 1998 on the SSW t o q u a l i f y f o r v a c a t i o n i n 
1999 under tho SSW v a c a t i o n e n t i t l e d t o t h e $1950.00 a d d i t i o n a l com­
p e n s a t i o n i n c a l e n d a r year 1998? 

QUESTION NO. 2 

Under the p r o v i s i o n s o f A r t i c l e 1(0) o f the August 1, 1995 Memo­
randum o f Agreement between the S t . Lo u i s Southwestern Railway and 
tho Brotherhood o f Locomotive Engineers, are engineers who performed 
s u f f i c i e n t s e r v i c e d u r i n g 1999 on the SSW t o q u a l i f y f o r v a c a t i o n i n 
2000 under t he SSW v a c a t i o n e n t i t l e d t o the $1950.00 a d d i t i o n a l com­
p e n s a t i o n i n c a l e n d a r year 1999? 

QUESTION NO. 3 

• tctl% the $1950.00 additional compensation paid to the SSW engineers 
in 1997 to be included as compensation earned by each omplovee for 
vacation pay in 1998? t- i 

QUESTION NO. 4 

IQQ"^ r ^ ' ^ K ^ ^ ^ ^ ^ i ^ ^ a d d i t i o n a l compensation p a i d t o the SSW engi n e e r s 
l i t i n c l u d e d m the t o t a l compensation when a r r i v i n q a t the 

monthly t e s t p e r i o d average as per p a r t 5 o f the agreed t o New ?ork 
Dock P r o t e c t i v e C o n d i t i o n s ? ^ ^ ^^'^ r.ew yorK 
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C o n t r o l l i n g Agreement P r o v i s i o n s - A r t i c l e T o f the August 1, 
1995 Agreement (quoted v e r b a ' l m ) . 

ARTICLE I ; ADDITIONAL COMPENSATION 

s t r o ^ ? I - o M ^ v ^ """̂  compensation" t o trai n m e n and yardmen on 
i i ' f i n and f^n^? P r o v i s i o n s i n t h i s L t i c l e a?e 
i n t u i i and f m a l s e t t l e m e n t o f A r t i c l e 7 o f the J u l v 1 1991 ni F 
Agreement as i t r e l a t e s t o the January 1 , 1995 UT^ .igre;ment: 

(A) 

(B) 

Engineers who p e r f o r m s u f f i c i e n t s e r v i c e 
d u r i n g 1995 on the St. Louis Southwestern 
Railway t o q u a l i f y f o r v a c a t i o n pay i n 1996 
w i l l r e c e i v e a lump sum payment o f $1950.00 
T h u payment i s t o be i n c l u d e d w i t h pay f o r 
the second p e r i o d o f November, 1995. 

Engineers who p e r f o r m s u f f i c i e n t s e r v i c e 
d u r i n g 1996 on the St. Louis Southwestern 
Railway t o q u a l i f y f o r v a c a t i o n pay i n 1997 
w i l l r e c e i v e a lump sum payment o f $1950 00 
This payment i s t o bo i n c l u d e d w i t h pay f o r ' 
t h e second p e r i o d o f Novemb<M-, 1996. 

(C) Engineers who pe r f o r m s u f f i c i e n t s e r v i c e 
d u r i n g 1997 on the St. L o u i s Southwestern 
Railway t o q u a l i f y f o r v a c a t r o n pay i n 1998 
w i l l r e c e i v e a lump sum payme;."- o f $1950 00 
This payment i s t o be i n c l u d e d wi^n pay f o r * 
t he second p e r i o d o f November, 199 7. 

(D) The p a r t i e s agree t h a t t h e e n t i t l e m e n t sot f o r t h 
i n A r t i c l e 7 o f t l i e J u l y 1, 1991 Agreement (super-
seaed by A r t i c l e 10 o f the August 1, 1995 Agree-
merit) c o n t i n u e s t o e x i s t a f t e r January 1, 1998 

T f f Z t - r ^ ' ^ r changes i n the agreement 
a f f e c t i n g A r t i c l e 7 (superseded by A r t i c l e 10 
o f the August 1, 1995 Agreement) or changes i n 
the u n o e r l y i n g c o n d i t i o n s which gave r i s e t o 
a d d i t i o n a l compensation. I n th e event o f such 
changes, the p a r t i e s w i l l meet and determine 
the changes needed i n t h i s A r t i c l e 1. 



•3-

POSITIONS OF THE PARTIES 

The f o l l o w i n g i s b e l i e v e d t o be an a c c u r a t e a b s t r a c t o f the 

p a r t i e s ' s u b s t a n t i v e p o s i t i o n s i n t h i s d i s p u t e . The absence of a 

d e t a i l e d r e c i t a t i o n o f each and every argument or c o n t e n t i o n advanced 

by the p a r t i e s i n t h i s m a t t e r does not mean t h a t i t was not f u l l y 

c o n s i d e r e d . 

The submissions o f the p a r t i e s and s u p p o r t i n g e x h i b i t s are 

i n c o r p o r a t e d i n t h i s Award by t h i s r e f e r e n c e . 

THE ORGANIZATION'S POSITION 

I n i t s d e t a i l e d t h i r t y - o n o (31) page submission, supported bv 

twenty-two (22) e x h i b i t s and i n i t s supplemental submission a t the 

a r b i t r a t i o n h e a r i n g , the O r g a n i z a t i o n s t r o n g l y argues t h a t each of 

the f o u r q u e s t i o n s b e f o r e me should be answered i n i t s f a v o r . I n 

a r r i v i n . , a t i t s p o s i c i o n , i t ha.s p r o v i d e d an a n a l y s i s o f what i t 

c o n s i d e r s t o be s i g n i f i c a n t key event s , d e c i s i o n a l a u t h o r i t i e s and 

agreements between the p a r t i e s , beginnimr w i t h P r e s i d e n t i a l Emergency 

Board No. 219 o f January 15, 1991. Basic t o i t s p o s i t i o n throughout 

t h i s m a t t e r i s t h a t the SP/SSW en.,ineors d i d not r e c e i v e any of the 

lump sum payment:., „eneral W,,.M> increases or COLA payments as provided 

i n the J u l y 1, 1091 N a t i o n a l A.,reement ("July 1, 1091 N a t i o i M i A-rree-

ment"). r t p a r t i c u l a r l y p o i n t r , t o A r t i r l . - 7 ot the J u l y 1, ] - i o i 

N a t i o n a l Agreement which read:;: 

ARTICLE 7 

(a) commencing with the effective date of this Agreement, engineers 
employed by a Carrier signatory to this .Agreement will receive 
any additional_^on^n_sa^ paid to other members of tb- operatina 
anv .dd-? ''^'f e-H?TH7.:r works. This entitlement t^ rlcotle 
^ " y j ? d d i ^ o n a J _ ^ ^ p ^ i d t o o t h e r members o f thc ope^at^na 
crew s h a l l c o n t i n u e u n t i l the e f f e c t i v e date of s e t t l e m e n t o f a 

pensation""C^''^H"'"n^ ""^"'^ '̂ ^̂ ^ A<ireement or ^h!nge "com­p e n s a t i o n by e i t h e r BLE o r the Company on o r a f t e r November 1, 
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(b) A d d i t i o n a l "compensation" as used i n A r t i c l e 7(a) ic: H^finow 
p E i g l a n g - g r ^ ^ compensation l^V t l L ~ ^ ' r ^ 
dt i - s H J ^ T worked,e.g., a d d i t i o n a l v a c a t i o n , personal leave 

^ i k J ^ l i f t c t l i T ^ l f ^H'"-^'" "'^"^^^ °' compensation t i . ^ ^ u t.ne e r r e c t i v e date o f t h i s Agreement, w i t h the e x c e p t i o n " 
of-anT~Iump sum p a ^ J ^ T - ^ r g e n e r a l wage i n c r e a s e s p r o v t d e d ^ t o 

BS^rd'proJ^s'f ^"?f^^^:,'^,^Sd!t -"' '̂̂ ^ ̂"^'^'^ °^ 2 1 9 / s ; e c i a l 
o f the oneraging-n.-! ^t^°J}£j_compni£tion t o another member 
^ u n h ^ r t Z ^ t ^ r e q u i r e s the performance o f a s p e c i f i c task 

J n . n n e e r r : ^ : i s ? s T ; \ \ ° " ' ^ ^^^^^'^ ^° e n g i n e e r i J the 
a d d i t i o n ^ m the performance o f the s p e c i f i c t a s k . Such 
p a r a M e ha.''"'"^*'"'''^^" ^ ^ " ^ ^ P^^^ ^ ° the Snaineer on a com-
Shich the 'n^-^^ ^ ^ " ^ nembers o f the o p e r a t i n g crew S i t h 

^our o l d u ^ f ^ ^ ° " ^ P ^ ^ - ^ t i o n o t h e r than earnings f o J 
crew Shan a c c r u i n g t o another member o f t h e o p e r a t i n g 
crew S h a l l a l s o apply t o the e n g i n e e r s . (emphasis added) 

A ma:jor p o i n t t h a t the O r g a n i z a t i o n r e l i e s upon here, and through­

out I t s arguments, i s t h a t Agreement A r t i c l e 7 p r o v i d e s f o r " a d d i t i o n a l 

compensation." i t does not r e f e r t o o r i n c l u d e "lump sum" paymen.^s or 

gene r a l waao i n c r e a s e s . 

The O r g a n i z a t i o n i n advancing i t s p o s i t i o n notes an Agreement 

w i t h the UTU/SSW General Committee, e f f e c t i v e December 1 1992 

("December 1, 1992 UTU Agreenont") which p r o v i d e d a d d i t i o n a l compen­

s a t i o n as d e f i n e d i n the J u l y 1, 1991 N a t i o n a l Agreement. Subsequentlv 

the UP acknowledged " a d d i t i o n a l compensation" by l e t t e r dated F e b r u a r y " 

23, 1993 when i t anreed t o pr o v i d e data about a d d i t i o n a l compensation 

r e a l i z e d by the UTU members. 

In a May 6, 199 3 l e t t e r , the UP acknowledged the "increased 

compensatior." duo ea<-h S.SW Ungmoor, a l t h o u g h the p a r t i e s d i d not 

reach an aareement. However, on J u l y 1, 199 3, the p a r t i e s r e s o l v e d 

t h e i r d i f f e r e n c e s ar.d reached agreement which the O r g a n i z a t i o n a s s e r t s 

v e r i f i e d the " a d d i t i o n a l compensation" due t o the SSW eng i n e e r s . The 

opening paragraph o f t h a t Agreement i s r e l e v a n t here. I t s t a t e s : 

A r t i c l e 7 o f the J u l y 1, 1991 aareement between 
Fn'I^no''" ^ ' ^ ^ ' i f i ^ Lines and Brotherhood o f Locomotive 
Engineers p r o v i d e d f o r payment t o loco m o t i v e e n g i -

trainmen and yardmen dated Novem.ber 12, 1992 proJidSd ^ 
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" a d d i t i o n a l compensation" t o trainmen and yardmen 
on St. Louis Southwestern Railway. This agreement 
i s i n f u l l and f i n a l s e t t l e m e n t o f A r t i c l e 7 o f the 
J u l y 1, 1991 BLE Agreement ar; i t r e l a t e s t o t h e 
November 12, 1992 UTU Agreements. (emphasis added) 

The O r g a n i z a t i o n argued a t the a r b i t r a t i o n h e a r i n g t h a t i t took 

g r e a t pains t o i n c l u d e the words " a d d i t i o n a l compensation" t o lea^e 

no doubt as t o the a c t u a l meaning o f A r t i c l e 7 o f the J u l y 1, 1991 

N a t i o n a l Agreement. Thus, the O r g a n i z a t i o n submits t h a t , i f the UTU 

and UP a t a l a t e r date reached agreement t h a t p r o v i d e d " a d d i t i o n a l 

compensation" t o the UTU members, the SSW should l i k e w i s e r e c e i v e 

a d d i t i o n a l compensation. 

Subsequently, on January 1, 1995, the UTU and UP f i n a l i z e d an 

agreement t h a t the O r g a n i z a t i o n contends met the d e f i n i t i o n o f 

" a d d i t i o n a l compensation," as contemplated by A r t i c l e 7 o f the J u l v 1, 

1991 N a t i o n a l Agreement. 

F o l l o w i n g f u r t h e r n e g o t i a t i o n s , the p a r t i e s , on August 1, 1995 

signed another SP Lines Generic Agreement c o v e r i n g a l l SP, BLE 

General Committees (August 1, 1995 Generic Aareement). This .Aaree­

ment was i n l i e u o f the 1995 BLE N a t i o n a l Wage Movement and the .May 

31, 1995 N a t i o n a l Agreement. A r t i c l e 10 of the Auqust 1, 1995 Generic 

Agreement superseded and re{>laced A r t i c l e 7 of the J u l y 1, 1991 Na­

t i o n a l Agreement. A r t i c l e 10 roads as f o U c v s ; 

ARTK^LE 10 - COMPETITIVE ADJUSTMF.NT 

A r t i c l e 7 o f the Ju l y 1, 1991 Aareement i s superseded and reiplaced 
w i t h the f o l l o w i n g : 

S e c t i o n J \ . Should another member of the o p e r a t i n g crew w i t h whom an 
engineer works r e c e i v e a d d i t i o n a l compensation, i n excess o f what was 
pr o v i d e d by agreement on the e f f e c t i v e date o f t h i s Agreement, e n g i ­
neers w i l l a l s o r e c e i v e such a d d i t i o n a l compensation. 

S e c t i o n B. This e n t i t l e m e n t t o i n i t i a t e a demand f o r e q u i v a l e n t add^-
t i o n a l compensation s h a l l c o n t i n u e u n t i l the e f f e c t i v e date o f s e t t l e ­
ment o f a S e c t i o n 6 n o t i c e served i n accordance w i t h A r t i c l e 22 of 
t h i s Agreement. 
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S | c t i | n C A d d i t i o n a l "compensation" as used i n t h i s A r t i c l e 10 i s 
t n t i Z compensation ( e i t h e r a d d i t i o n a l compensation f o r tirne 
T L ' e d a v s ^ ' L l ? S r f ' " ^ ' - d ^ i t i o n a l v a c a t i o n ; p ersonal 
p a i d on t h ; e ? f e c ? i v e ° d a t e " ^ f ' : H " " ° ' compensation 
i n Se^t.-^n n K 1 .2 °^ "̂̂ '̂  Agreement, w i t h e x c e p t i o n s a- l i s t e d 
o f the opSratini°c;ew'' '""^ a d d i t i o n a l compensation t o another member 
= ,,̂ K "P^^^t^"^? crew r e q u i r e s the performance o f a s p e c i f i c task 

as^?s?rirtr''°" ^^^^^^^ t° engmee? I f the engineer 
compeisatlon^^h^M K'"''̂ "'̂ ! °' '"̂ ^ s p e c i f i c t a s k . Such a d d i t i o n a l 
t i a l l v m^^^h- i ^ ^ ^ ^ ^ ° engineer on a comparable, o r essen-

^^^^s p a i d t o o t h e r members o f the o p e r a t i n g cISw 
par?ies°ltn^?""'"^^^ ""^'^^ n e g o t i a t e d i n the p J s ^ ? \ h e 
?Ion o t h e r ^ h J i V ^ ^ " ^ d i f f e r e n t form o f compensation! c;mpensa-
^ e m L ° tl^S 1 ^ ' ' ^ ' " ' ' ^ "̂"̂  °^ ^"tV- a c c r u i n g t o anothe? 
member o t the o p e r a t i n g crew s h a l l a l s o apply t o the e n g i n e e r . 

S e c t i o n D - Exceptions 

1. Lump sum payments, g e n e r a l wage incr e a s e s o r c o s t - o f - l i v i n a 
^ nn^^'^K P:̂ °̂ î '̂3 t o another or. e r a t i n g crew member as the r e ­
s u l t o f tho PEB 219/SF.ecial Board process. 

o^ ^ ^ f ' ^ ' T ^ ^ f ? ^ ^ " " another o p e r a t i n g crew .member i d e n t i c a l t o , 
or e s s e n t i a l l y matching, compensation p r o v i d e d t o engineers i n 
cms agreement or i n companion l o c a l issues agreements. 

n̂ .Ho/̂ '̂;"'̂ ''''̂ ' ^ ^ r ^ ^ ' ^ t i o n o r d i s m i s s a l allowances, o r payments 
bSteeen i h e ^ p a ^ t l e ' s T ' ^ ^ ^ c o n d i t i o n , e i t h e r imposed o r a % L e d ' ^ 

m^mber^o^'^tho'ol^^^ compensation i s pai d t o more than one o t h e r 
member o f the o p e r a t i n g crew w i t h whom the engineer works i t i ^ 

exami!e'"f? t H ^ " ' ^-^^^^^-^ ^ ^ - ^ v e m u l t i p l e payments!' For 
example, i f the conductor and brakeman on a crew w i t h whom the 
engineer works are each p a i d an a d d i t i o n a l $10.00 J.'? toSr o f 
$10^00 onlv"''n"rTH''°i'^'^ e n t i t l e d t o an a d d i t i o n a l pavment o f 
Of ^he S p e ^ ^ t l n J c^e'w'"'^^' ' ' ' ' ' ' ^"^^-^ 

TO emphasize i t s p o i n t w i t h respect t o what the p a r t i e s meant 

when they used the phrase " a d d i t i o n a l compensation," t he O r g a n i z a t i o n 

r e l i e s on the p a r t i e s ' Side L e t t e r No. 3 which, i n t o t a l , reads as 
f o l l o w s : 

IriT.^Jo ^n d i s c u s s i o n i n c o n n e c t i o n w i t h 
1 ] d r 2- of the agreement dated August 
T' p a r t i e s recognize t h a t A r t i c l e 6 - L i f e 
Tnsurarice; A r t i c l e 7 - Vacations and A r t i c l e 9 -
lOoS Insurance o f the agreement dated August 1, 
1995 r e p r e s e n t changes i n compensation. However, th ^ s e 
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changes were i n l i e u o f c o s t - o f - l i v i n g i n c r e a s e s 
"'""^^^ e f f e c t i v e 7/1/95, t h r e e o e r s o n a l 

i n H ^ K - ^ " " " ^ l l y n e g o t i a t e d m the 1991 agree.-ient 
on paSe 79 o?"p ^ ' ' V ^ ^ ^ ^ ^ o v e r m i l e s p r o v i d e d 
on page 79 o f P r e s i d e n t i a l Emerqencv Board 219 
Th e r e f o r e , i f a d d i t i o n a l com^pensation o f an i d e n t i c a l 
o r e s s e n t i a l l y matching nature i s g r a n t e d t o anothe-
a f T . t l ^H^^'' 'Without an i d e n t i c a l o r comparable 

^ ^u""" a d d i t i o n a l compensation w i l l be sub-
?ect t o the p r o v i s i o n s o f t h i s a r t i c l e . 

The O r g a n i z a t i o n p o i n t s out t h a t i t o n l y addressed the per^i.nent 

p r o v i s i o n s o f the August 1, 1995 Generic Agreement t o demonstrate t h a t 

t h e C a r r i e r acknowledged and understood the meaning o f the term " a d d i ­

t i o n a l compensation." o t h e r than t h a t , the 1995 Generic Agreement 

has no relevance t o the f o u r (4) questions b e f o r e me. 

A c c o r d i n g l y , because o f the January 1, 1995 UTU Agreement, the 

o r g a n i z a t i o n began the n e g o t i a t i o n s process t o o b t a i n a d d i t i o n a l com­

p e n s a t i o n f o r the SSW e n g i n e e r s . Subsequently, t he p a r t i e s consumated 

the August 1, 1995 Agreement. As s t a t e d e a r l i e r , p a r t i c u l a r l v r e l e v a n t 

t o t h i s d i s p u t e i s A r t i c l e 1 of t h a t Agreement. 

The O r g a n i z a t i o n contends t h a t paragraph D o f A r t i c l e 1 c l e a r l y 

p r o v i d e s t h a t the engineers are a l s o e n t i t l e d t o annual payments o f 

$1950.00 f o r each year a f t e r 1997. 

A d d i t i o n a l l y , b e f o r e a d d r e s s i n g each o f the q u e s t i o n s b e f o r e me 

the O r a a n i z a t i o n r e l i e s upon l e t t e r s from tho C a r r i e r o f f i c i a l s Messrs 

Baynes and Sheridan t h a t i t submits are on p o i n t w i t h i t s b a s i c p o s i ­

t i o n . Mr. Baynes, i n a l e t t e r dated February 29, 1996, i n p e r t i n e n t 

p a r t , s t a t e d : 

t r L t l e f e ' ^ ^ J""!"? P''̂'̂  '° engineers pursuant 
SortheJn p J i ? ^"^^ ^' ^^'^ agreement between 
southern P a c i f i c Lines and Brotherhood o f Locomotive 
a S d l t l o n ' l " " ' "̂'̂ P c o n s i d e r a t T o n o? 
— T ^ ^ ^ i - ^ S ^ ' ^ p a i d t o trainmen and yardmen 

n l L ' L l ' ^ ^ V ' ' ' ' agreement." 

Mr 
•Sheridan, i n a l e t t e r dated October 3, 1996, m p a r t s t a t e d 

y ' t f ^ ' J ' ' ' ' ^ ^ ° A r t i c l e 1 ( A d d i t i o n a l Compensation) 

A r t i c l e r " ' ' '"̂'̂ '̂̂ '̂ ^̂^ issues Agreement 
Of ISmp s u l T 4 r ^ r n t t ' ' t T ^ ^ ^ ^ - form'' F aum payments t o q u a l i f y i n g e n gineers on the 
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C o t t o n B e l t . For purposes o f A r t i c l e 1, i t was 
agreed t h a t t i m e spent w o r k i n g as a s t u d e n t e n g i ­
neer under t h e SSW/BLE Agreement g o v e r n i n g r a t e s o f 
pay, r u l e s and wor k i n g c o n d i t i o n s s h a l l be con s i d e r e d 
as time spent w o r k i n g as an enqi n e e r . T h e r e f o r e , 
such v a c a t i o n c r e d i t s earned as a s t u d e n t engineer 
w i l l be c a l c u l a t e d i n d e t e r m i n i n g e l i g i b i l i t y f o r 
the lump sum payment set f o r t h i n A r t i c l e 1." 

The O r g a n i z a t i o n a l s o submits, as r e l e v a n t t o t h i s m a t t e r , t h a t 

the p a r t i e s s i q n e d the Jur..^ 28, 1991 and August 1, 1995 Generic SP/SSW 

Agreement i n l i e u o f the 1991 and 1996 BLE N a t i o n a l Agreement. I n 

these two (2) g e n e r i c agreements, the SP and th e SSW engineers d i d 

not r e c e i v e any o f th e r a t e i n c r e a s e s and d i d not r e c e i v e any o f the 

COLA i n c r e a s e o r lump sum payments as p r o v i d e d i n the two (2) N a t i o n a l 

Agreements. The SP/SSW engi n e e r s r a t e s o f pay were f r o z e n a t the J u l y 

1, 1988 r a t e s . 

The O r g a n i z a t i o n thon, w i t h i n the c o n t e x t o f the above noted 

s i g n i f i c a n t e v e n t s , addressed each o f the Questions. 

W i t h r e s p e c t t o Question No. 1 and No. 2, a d e t a i l e d r e c i t a t i o n 

o f s i g n i f i c a n t events and circumstances f o l l o w i n g tho SP/UP merger 

was p r o v i d e d . The O r g a n i z a t i o n argued t h a t the o n l y issue b e f o r e r.,e 

i n a l l o f the f o u r (4) q u e s t i o n s i s A r t i c l e 1(0) o f the August 1, 

199 5 Agreement. Tho O r g a n i z a t i o n contends t h a t : 

"Tho agreement i s c l e a r , the payments i n A r t i c l e 1 
are t o c o n t i n u e u n t i l such time as t h e r e are changes 
i n the u n d e r l y i n g c o n d i t i o n s which produced the 
a d d i t i o n a l comF^ensation o r u n t i l such time as th e 
p a r t i e s meet and i t i s determined the UTU/SSW 
General Committee and the C a r r i e r reached subse­
quent agreements which changed o r e l i m i n a t e d the 
p r o v i s i o n s o f the January 1, 1995 UTU/SSW Aareement 
t h a t gave r i s e t o the annual payment due the SSW 
engineers i n A r t i c l e 1. This i s the o n l y way t o 
change the compensation i n A r t i c l e 1 s h o r t o f another 
BLE/SSW Agreement." 

The O r g a n i z a t i o n a l s o contends t h a t the C a r r i e r has acknowledged 

and has complied w i t h the o t h e r A r t i c l e s o f the August 1, 1995 Agree­

ment and a l l o f the A r t i c l e s i n the August 1, 1995 Generic Agreement 

" w h i l e a t tho same time a r g u i n g t h a t A r t i c l e 1 i s no lon g e r a p p l i c a b l e . " 
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I n summary, w i t h r o s p e c t t o the Questions No. 1 and No. 2, the 

O r g a n i z a t i o n argued t h a t t h e quest i o n s should be answered m i t s 

f a v o r . 

W i t h r e s p e c t t o Question No. 3, the O r g a n i z a t i o n contends t h a t , 

except f o r the a d d i t i o n a l week of v a c a t i o n p r o v i d e d by A r t i c l e 7 o f 

the August 1, 1995 BLE/SP Generic Agreement, t he former SSW engineers 

are covered by the p r o v i s i o n s o f Sec t i o n 2(a) o f the N a t i o n a l V a c a t i o n 

Agreement of A p r i l 29, 1949. I t reads as f o l l o w s : 

(a) An eir.ployee r e c e i v i n g a v a c a t i o n , o r pay i n 
l i e u t h e r e o f , under S e c t i o n 1 s h a l l be p a i d f o r each 
week o f such v a c a t i o n 1/52 o f the compensation earned 
by such employee under" schedule agreements h o l d by 
the o r g a n i z a t i o n s s i g n a t o r y t o the A p r i l 29, 1949* 
V a c a t i o n Agreement, on t h e ' c a r r i e r on which he q u a l i ­
f i e d under S e c t i o n 1 (or c a r r i e r s i n case he q u a l i f i e d 
on more than one c a r r i e r under S e c t i o n 1(1) d u r i n g the 
calenda r year preceding the year i n which tho v a c a t i o n 
IS taken, but i n no event s h a l l such nav f o r each week 
o f v a c a t i o n be l e s s than s i x (6) minimuiii b asic days' 
pay a t t h - r a t o o f the l a s t s e r v i c e rendered except 
as p r o v i d e d i n subparagraph ( b ) . (emnhasis added) 

T h e r e f o r e , thc O r g a n i z a t i o n notes t h a t the agreement r e q u i r e s v a c a t i o n 

pay t o be based upon the compensation earned under scheduled agreements 

h e l d by the O r a a n i z a t i o n s i g n a t o r y t o tho A p r i l 29, 1949 V a c a t i o n 

Agreement. 

Tho n r g a n i zat i c n i p o i n t s out WuM the lormer SSW onaincH-rr; were 

p a i d $1950.00 i n 1997. Moreover, i t notes, r e l y i m , upon copies o f 

" p r o f s n o t e s " t o and from the former SP Timekeepina Department t h a t 

SP o f f i c e r s acknowledged t h a t the S1950.00 was a c o n t r a c t u a l e a r n i n a 

and would be made a p a r t o f the gross e a r n i n g s t o determine v a c a t i o n 

pay due t o the former SSW engin e e r s . Moreover, i n a l e t t e r dated 

September 17, 1999, C a r r i e r o f f i c i a l Mr. C. R. Wise advised the 

o r g a n i z a t i o n t h a t the $1950.00 had been i n c l u d e d when f i g u r i n g v a c a t i o n 

pay f o r SSW engineers i n 1998. For a l l o f the f o r e g o i n g , the q u e s t i o n 

should bo answered i n the a f f i r m a t i v e . 

T u r n i n g t o Question No. 4, Part 5 o f New York Dock P r o t e c t i v e 

C o n d i t i o n s are c o n t r o l U n a . The f i r s t and second r,aragraphs o f Par t 

5 reads as f o l l o w s : 
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5. Displacement allowances - (a) So long a f t e r 
a d i s p l a c e d employee's d i s n l a c e n o n t as he i s unable, 
m the normal e x e r c i s e o f h i s s e n i o r i t y r i g h t s under 
e x i s t i n q agreements, r u l e s and p r a c t i c e s , t o o b t a i n 
a p o s i t i o n producing compensation ecrual t o or exceeding 
t'^e compensatiori he r e c e i v e d i n the " p o s i t i o n from which 
he was d i s p l a c e d , he s h a l l , d u r i n g h i s p r o t e c t i v e p e r i o d , 
be p a i d a monthly displacement allowance equal t o the 
d i f f e r e n c e between the monthly compensation r e c e i v e d 
by him i n the p o s i t i o n i n which he i s r e t a i n e d and the 
average monthly compensation r e c e i v e d by him i n the 
p o s i t i o n from which he was d i s p l a c e d . 

Each d i s p l a c e d employee's displacement allowance 
s h a l l be determined by d i v i d i n g s e p a r a t e l y by 12 the 
^ t _ a l compensation r e c e i v e d by the employee and t h e ~ 
t o t a l time f o r which he was p a i d d u r i n g the l a s t 12 
months i n which he performed s e r v i c e immediately p r e ­
c e d i n g the date o f h i s displacement as a r e s u l t o f the 
t r a n s a c t i o n (thereby producing average monthly compen­
s a t i o n and average irionthly time p a i d f o r i n the t e s t 
p e r i o d ) , and p r o v i d e d f u r t h e r , t h a t such allowance s h a l l 
a l s o be a d j u s t e d _ t o f e T I e c t Subsequent g e n e r a l wage 
in c r e a s e s . TemphasTs added) ~" 

The O r g a n i z a t i o n ' s b a s i c p o s i t i o n i s t h a t a l l compensation earned 

undor e x i s t i n g Agreements i s c o n t r a c t u a l compensation and, t h u s , must 

be i n c l u d e d as a p a r t o f tho compensation r e c e i v e d d u r i n g the t e s t 

p e r i o d . I t s p o s i t i o n i s .riven f u r t h e r s u p p o r t because o f f i c i a l s from 

the former SP and now o f f i c i a l s from the UP have agreed t h a t the 

$19 50.00 i s "compensation earned" under the N a t i o n a l V acation Agree­

ment. I t contends t h a t the $1950.00 at i s s u e here i s o n l y one com­

ponent o f the former SSW engineers annual and usual compensation i n 

l i e u o f the l a s t two (2) BLE N a t i o n a l Agreements. 

L a s t , the O r g a n i z a t i o n submits t h a t A r t i c l e 1 o f the August 1, 

1995 Agreement does not exclude compensation from the c a l c u l a t i o n o f 

v a c a t i o n pay or from the c a l c u l a t i o n o f p r o t e c t i v e b e n e f i t s , as was 

done i n numerous past aareements when the p a r t i e s i n t e n d e d t o exclude 

any payments from v a c a t i o n or p r o t e c t i v e b e n e f i t s . 

The O r g a n i z a t i o n contends t h a t the $1950.00 was not a lump sum 

or bonus payment. Rather i t i s one component o f the SSW engineers 

annual and usual compensation. As such, t p r o p e r l y must be i n c l u d e d 

i n the TPA. 
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Absent the express language t o exclude the A r t i c l e 1 payment, 

r e g a r d l e s s o f how o r when p a i d , tho BLE/SSW engineers the O r g a n i z a t i o n 

s t a t e t h a t the A r b i t r a t o r does not have the a u t h o r i t y t o a l t e r t h e 

p r o v i s i o n s o f the BLE/SSW Agreement by adding such an e x c l u s i o n i n 

the form o f an i n t e r p r e t a t i o n . Thus, f o r a l l o f the f o r e g o i n g . 

Question No. 4 shou l d a i s o bo answered i n tho a f f i r m a t i v e . 

THE CARRIER'S POSITION 

Thc C a r r i e r ' s fundamental p o s i t i o n w i t h r e s p e c t t o Question No. 1 

i s t h a t A r t i c l e 1 (A)(B)(C) o f the August 1, 1995 Agreement s p e c i f i c a i l 

provide-, f o r the payment o f $1950 .00 f o r 1995, 1996 and 1997. A r t i c l e 

(D) p r o v i d e s f o r the r e t e n t i o n o f the " a d d i t i o n a l compensation" p r o ­

v i s i o n s noted i n tbe preamble t o Ar t i c l e ? 1, 

In s u p p o r t o f i t s p o s i t i o n , the C a r r i e r notes t h a t the preamble 

t o A r t i c l e 1, i n p e r t i n e n t p a r t , s t a t e s : "The p r o v i s i o n s o f t h i s 

A r t i c l e are i n f u l l and f i n a l s e t t l e m e n t o f A r t i c l e 7 of the J u l y 1, 

1991 BLE .Agreement as i t r e l a t e s t o tho F.inuary 1, J 995 UTU Agreement." 

With r e s p e c t t o A r t i c l e 1 ( n ) , the C a r r i e r argues t h a t i c pro v i d e s 

f o r the c o n t i n u a t i o n o f the " a d d i t i o n a l compensation" p r o v i s i o n s o f 

A r t i c l e 10 o f the Au.iust 1 , 1905 BLE Agreement A r t i c l e 10(A) "Comj^eti-

t i v e Adjustment" which s t a t t ^ s : 

"Should another member o f tho o j w r a t i n g crew 
w i t h whĉ m an engineer works r e c e i v e a d d i t i o n a l com­
p e n s a t i o n , i n excess o t what was p r o v i d o d by agreement 
on the e f f e c t i v e date o f t h i s Agreement, (August 1, 1995) 
engin e e r s w i l l a l s o r e c e i v e such a d d i t i o n a l compensation." 
(emphasis added) 

Thus, the C a r r i e r m a i n t a i n s t h a t the above quoted paragraph when 

read w i t h the " f u l l and f i n a l s e t t l e m e n t " language o f A r t i c l e 1, means 

t h a t the " s l a t e " was c l e a n and the engineers were not governed by the 

August 1, 1995 BLE .Agreement. The C a r r i e r argues, i f i t was the 

i n t e n t t o p r o v i d e a $1950.00 payment each and every year, the p a r t i e s 

would have s t a t e d so. The t h r e e $1950.00 payments were intended f o r 

the a d d i t i o n a l compensation "as i t r e l a t e d t o the January 1, 1995 UTU 

Agreement." The term " f u l l and f i n a l s e t t l e m e n t " was used because 

the payments would not c o n t i n u e beyond the dates s p e c i f i e d i n the 
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Agreement. The C a r r i e r submits t h a t A r t i c l e D r e t a i n e d the p r o v i s i o n s 

t h a t p r o v i d e d t h a t the engineers would a l s o be e q u a l i z e d w i t h any 

f u t u r e compensation adjustments g i v e n the UTU. 

Moreover, the C a r r i e r notes t h a t , i f changes o c c u r r e d . S e c t i o n D 

p r o v i d e s t h a t " i n the event o f .-.uch changes, the p a r t i e s w i l l meet 

and determine the chrnges needed i n t h i s A r t i c l e 1." T h e r e f o r e , upon 

pro o f o f changes and a showing t h a t a d d i t i o n a l compensation was needed, 

the p a r t i e s c o u l d then agree on a new amount i n s t as t h e y d i d f o r the 

$1950.00. The C a r r i e r m a i n t a i n s t h a t the BLE has not shown t h a t the 

UP has c o n t r a c t u a l l y p r o v i d e d a d d i t i o n a l p r o v i s i o n s t o the UTU t h a t 

would w a r r a n t a payment t o the BLE. The C a r r i e r contends t h a t the 

O r g a n i z a t i o n has the burden o f p r o o f t o demonstrate t h a t the new UTU 

Agreement pays co n d u c t o r s more than the e n g i n e e r s . 

I n t h i s r e s p e c t , t h c C a r r i e r r e l i e s i n p a r t upon a l e t t e r dated 

January 20, 1999 t h a t p r o v i d e d a summary t o the BLE of the l a t e s t UTU 

Agreement. The C a r r i e r contends t h a t the BLE response, dated J u l y 27, 

1999, d i d not i n a s u b s t a n t i v e f a s h i o n c o u n t e r what the C a r r i e r has 

c l a i m e d . 

L a s t , w i t h r e s p e c t t o i t s p o s i t i o n on Question No. 1, the C a r r i e r 

p o i n t s out t h a t SP/UP merger n e g o t i a t i o n s r e s u l t e d i n a d e c i s i o n t o 

form Hubs around major r a i l t e r m i n a l s . For each Hub, ono C o l l e c t i v e 

B a r g a i n i n g Agreement ("CBA") was s e l e c t e d . The SSW CBA was not 

s e l e c t e d f o r any of the Hubs. To i l l u s t r a t e how t h i s a f f e c t e d the 

S.SW employees, tho C a r r i e r uses the BLE Ix3ngviow Hub Agreement signed 

i n August 13, 1997. A r t i c l e V.A. o f t h a t Agreement p r o v i d e d t h a t the 

s u r v i v i n g CBA would be the Union P a c i f i c BLE Agreement. Side L e t t e r s 

No. 1 & 2 s p e c i f i c a l l y noted t:ho August 1, 1995 SSW BLE Agreement. 

The f i r s t s i d e l e t t e r i d e n t i f i e d t h a t A r t i c l e 6 and 9 ( l i f e and 

d i s a b i l i t y insurance) would be r e t a i n e d f o r s i x years. The second 

s i d e l e t t e r s p e c i f i c a l l y p r o v i d e d t h a t those engineers who had earned 

an e x t r a week o f v a c a t i o n under A r t i c l e 7 - v a c a t i o n would r e c e i v e i t 

f o r 1998 but not t h e r e a f t e r . 

The C a r r i e r contends t h a t because t h i s Hub was implemented on 

February 1, 1998, and A r t i c l e 1 o f the SSW was not r e t a i n e d then, 

t h e r e was no e x i s t i n g SSW CBA f o r the e n g i n e e r s t h a t were now o p e r a t i n g 
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under the Hub Agreement. The f o i l o w i n a Hubs were implemented on o r 

p r i o r to November 1 , 1998: Lonaview, North L i t t l e Rock/Pine Blu.^f 

and St. L o u i s . 

The C a r r i e r continues t h a t because a l l o f these Hubs were now 

governed by the Union P a c i f i c CBA and o n l y the SSW insurance and 

v a c a t i o n agreement were r e t a i n e d , t h e r e were no p r o v i s i o n s remaining 

d u r i n g the second h a l f of November t o p r o v i d e a payment o f $1950.00 

t o any employee. Since the n e g o t i a t o r s were c a r e f u l t o s p e c i f i c a l l y 

i n c l u d e c e r v a i n SSW a r t i c l e s f o r a p e r i o d of t i m e , then i t i s l o g i c a l 

t o assume t h a t a l l o t h e r s were e l i m i n a t e d . T h e r e f o r e , because the 

former SSW e n g i n e e r s were now s u b j e c t t o the UP CBA t h e r e c l a i m does 

not have a proper b a s i s . 

In summary, the Carri(^r s t a t e s : 

A. The c o n t r a c t c l e a r l y p r o v i d e s f o r o n l y t h r e e $1950.00 payments 

and those have been paid i n f u l l and f i n a l s e t t l e m e n t up t o 1998. The 

c o n t r a c t r e t a i n e d an " a d d i t i o n a l compensation" p r o v i s i o n s f o r the 

p e r i o d a f t e r January 1, 1998 and t h a t has b(?en complied w i t h . 

B. The O r g a n i z a t i o n has, t a i l e d t o su[)ply any documemcation t o 

support i t s c l a i m t h a t new and b e t t e r agreements were e n t e r e d i n t o 

a f t e r January 1, 1995 w i t h the UTU t h a t placed the engineers i n a 

worse comf^ensation r e l a t i o n s h i p t o the c o n d u c t o r s . C o n t r a r y to t h a t , 

the C a r r i e r has shown the ono agreement e n t e r e d i n t o w i t h the UTU 

r e l i n q u i s h e d f u t u r e payments and extended the moratcuium. 

C. In the t h r e e Hubs noted abovo, the morcjer agreement e l i m i n a t e d 

tho SSW CBA except f o r the t h r o e p r o v i s i o n s i d e n t i f i e d e a r l i e r . None 

of the three p r o v i s i o n s r e l a t e s t o tho $1950.00 q u e s t i o n . T h e r e f o r e , 
a d e n i a l i s i n o r d e r . 

Regarding Question No. 2, the C a r r i e r submits t h a t i t s p o s i t i o n 

w i t h respect t o Question No. 1 i s a l s o a p p l i c a b l e t o Ouestion No. 2. 

The C a r r i e r p o i n t s out t h a t , a t the b e g i n n i n g o f c a l e n d a r year 

1999, i t had f o u r remaining Hubs t o bo implemented where SSW engineers 

worked. Those we,-e Kansas C i t y , S a l i n a (phase. 2 ) , D a l l a s / F t . Worth 

and D a l h a r t . A l l of the Hubs were f i n a l i z e d i n 1999. The SSW CBA 

was not .selocteo f o r any of tho f o u r Hubs. However, i n each of the 

f o u r Hubs, c e r t a i n SSW insurance and v a c a t i o n coverage was r e t a i n e d 

f o r a s i m i l a r l e n g t h o f time as i n the Longview Hub Agreement as 

noted e a r l i e r . 
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With respect t o Question No. 3, the C a r r i e r contends t h a t the 

$1950.00 a d d i t i o : ; a l compensation should not be i n c l u d e d as "compensa­

t i o n earned" under the p r o v i s i o n s o f the N a t i o n a l V a c a t i o n Agreement 

because t h i s "lump sum" was the product o f a s p e c i a l agreement o u t s i d e 

of the r e g u l a r schedule of wages. The C a r r i e r argues t h a t A r t i c l e 1 

of the August 1, 1995 Local Issues Agreement d i d not e x p r e s s l y i n c l u d e 

t h i s lump sum payment o f $1950.00 t o be "compensation earned" f o r the 

purpose of v a c a t i o n payment c a l c u l a t i o n i n subsequent y e a r s . S p e c i a l l y , 

the $1950.00 i s l i n k e d t o any compensation e a r n i n g s and, t h e r e f o r e , 

should not be i n c l u d e d when v a c a t i o n pay c a l c u l a t i o n s a r e made. There­

f o r e , the C a r r i e r contends t h i s c l a i m should be denied. 

Concerning Question No. 4, t o b e g i n , the C a r r i e r notes t h a t i t s 

p o s i t i o n on t h i s q u e s t i o n adhers t o and r e f l e c t s a c o n t i n u e d appl.i ca­

t i o n of l o n g s t a n d i n g a r b i t r a l precedent and o n - t h e - p r o p e r t y p r a c t i c e . 

One ma]or f a c e t o f the C a r r i e r ' s p o s i t i o n i s t h a t , a l t h o u g h the 

t e r m i n o l o g y " t o t a l compensation" i s c o n t a i n e d i n A r t i c l e 1, S e c t i o n 

5 of New York Dock, i t cannot bo a p p l i e d l i t e r a l l y , as argued by the 

O r g a n i i ; a t i o n . The C a r r i e r , r e l y i n g upon [)ast a r b i t r a l Awards and on-

t h e - p r o p e r t y documents claims t h a t c e r t a i n items i n employee's pay, 

i f i n c l u d e d i n a t e s t p e r i o d average ("TPA") c a l c u l a t i o n , would mask 

the t r u e i n t e n t i o n s o f New Vork I3ock. In s u p p o r t o f t h i s p o s i t i o n , 

the C a r r i e r r e l i e s (among o t h e r s ) on New York Pock A r b i t r a t i o n Award 

No. 2, dated Juno 29, 1990 (Heteree, John LaFtocco). 

"...Tho_New_Jf^^ C o n d i t i o n s do n o t contemplate 
t h a t an employee w i l T b e b e t t e r o f f as a r e s u l t of 
a t r a n s a c t i o n . 

" I n a d d i t i o n , the r e c o r d r e f l e c t s t h a t the C a r r i e r 
has been h a n d l i n g lump sum payments i n a manner c o n s i s ­
t e n t w i t h the s p i r i t and i n t e n t o f t h e New York Dock 
C o n d i t i o n s . Tie C a r r i e r has not been u s i n g lump sum 
payments t o o f f s e t displacement allowances which i s 
compatible w i t h e x c l u d i n g the lump sum payments when 
computing an employee's t e s t p e r i o d average e a r n i n g s . 
^jlg^-£E_!-i2iaj__co'^pe n s a t i on, ' a p p e a r i n g i n Sec c i o n 
5 a) of the New York Dock C o n d i t i o n s i s a co"nnotatTon 
s l i g h t l y a t v a r i a n c e TTith the l i t e r a l meaning o f t h e ~ 
"^^^^s- This_Committee ~ ^ ^ l M d c B t h a t the lur^p sum p,-,y-
ments are o u t s i d e the d e f i n i t i o n ' o ~ f ~ - ^ j m ' c o m p e n r a t ^ An • 
to a v oid a r e s u l t which would not onT^'be absurd but a l s o 

^~rT^-^^:T^.-P"''P°^^ °^ ^^""^ Docir-Conditions." (Emphasis added) * ——^— 
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I n a d d i t i o n , i t a l s o r e l i e s on New York Dock A r b i t r a t i o n Award No. 5, 

dated .March 1, 1988 (Referee, John LaRocco) . 

" P r i o r A r b i t r a t i o n d e c i s i o n s d i f f e r o v er what 
e a r n i n g s should be i n c l u d e d i n a worker's t e s t p e r i o d 
average e a r n i n g s c a l c u l a t i o n ! Compare A r b i t r a t i o n 
Board No. 284 (Robertson) w i t h S e c t i o n 13 D i s p u t e s 
Committee, Docket No. 137 ( B e r n s t e i n ) . Thus, t h e 
_^_total compensation' appearing i n S e c t i o n 5(a'~oT the 
New York Dock C o n d i t i o n s i s s u s c e p t i b l e t 6 " l n o r e ~ t h a n ~ 
one i n t e r p r e t a t i o n . However, the term cannot be w h o l l v 
v o i d o f meaning. I f the ICC had d e s i r e t o r e s t r i c t 
t e s t p e r i o d average e a r n i n g s t o an amount l e s s t h a n 
aggregate e a r n i n g s , i t would have used words such as 
j s t r a i g h t time waaes' or 'monthly r a t e o f pay' o r 
h o u r l y pay r a t e ' o r 'normal e a r n i n g s ' i n l i e u o f t h e 

broad terms 'monthly compensation' and ' t o t a l compensa­
t i o n ' which are found i n S e c t i o n 5 ( a ) . While t e s t p e r i o d 
average e a r n i n g s cannot be computed s o l e l y w i t h s t r a i g h t 
t i m e e a r n i n g s , the term ' t o t a l compensation' i n p r o t e c t i v e 
arrangements l i k e the New York Dock C o n d i t i o n s has evolved 

over the years i n t o a meaning s l i g h t l y a t v a r i a n c e w i t h 
tjTg^ l i t e r a i l a n a u a T ^ As the S e c t i o n 13 D i s p u t e s Committee 
r u l e d , e x c essive overtim.e e a r n i n g s d i r e c t l y a t t r i b u t a b l e 
t o the imminent c o o r d i n a t i o n are o u t s i d e the ambit o f 
t o t a l compensation." (Emphasis added) 

The C a r r i e r has a l s o c i t e d a number of o t h e r a u t h o r i t i e s t h a t 

have h e l d t h a t c e r t a i n elements o f pay ar(> excluded from TPA c a l c u l a ­

t i o n s , i n c l u d i n g f o r example: d i s c r e t i o n a r v bonus payments; commis­

s i o n s ; emj.loyee r e s t day earning.-, and c e r t a i n o v e r t i m e earnin<,s. 

Concerning o n - t h e - p r o p e r t y documentation on the m a t t e r o f how 

lump sum payments aro handled, the C a r r i e r [ . a r t i c u l a r l y r e l i e s upon 

two doc-ainents. On May 31, 1996, S u p e r i n t e n d e n t M. S. Paras issued 

S u p e r i n t e n d e n t N o t i c e No. 4 t o i n s t r u c t how TPA would be c a l c u l a t e d 

f o r b e n e f i t s pursuant t o c e r t a i n ICC Finance Dockets. I t shows, i n 

r e l e v a n t p a r t , the f o l l o w i n g : "Excluded from TAP c a l c u l a t i o n s : (a) 

$1950.00 lump sum bonuses p a i d t o Engineers i n 1995." The C a r r i e r 

contends t h a t the BLE d i d not p r o t e s t t h i s e x c l u s i o n . 

Side L e t t e r No. 2, dated November 7, 1097, t o the SP Western 

Lines M o d i f i c a t i o n Agreement (between the UP and BLE) p r o v i d e s t h a t 

lump sum o r bonus payments would be excluded from the c a l c u l a t i o n o f 

TPAs. I n summary, the C a r r i e r ' s po.~.ition may be s t a t e d as f o l l o w s : 
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* Payments i n q u e s t i o n are s i m i l a r t o lump sum 
payments p r o v i d e d f o r i n n a t i o n a l agreements, 
which are excluded from c o n s t r u c t i o n o f TPAs. 

Paym.ents o f t h i s type are not a p p r o p r i a t e l y 
c o n s i d e r e d as "compensation" i n t h e c a l c u l a t i o n 
o f t e s t p e r i o d averages pursuant t o A r t i c l e 1, 
Se c t i o n s 5 and 6 of Now York Dock. 

* C a r r i e r ' s e x c l u s i o n o f lump sum payments i s 
c o n s i s t e n t w i t h p r e v i o u s h a n d l i n g o f such 
payments. 

* C o n t r a r y t o the e s t a b l i s h e d i n t e n t o f New York 
Dock, BLE seeks a w i n d f a l l f o r i t s c o n s t i t u e n c y . 

* C a r r i e r ' s methodology f o r e x c l u d i n g such payments 
i s p r o p e r , reasonable and e q u i t a b l e . 

T h e r e f o r e , f o r a l l o f tho f o r e g o i n g , the C a r r i e r r e q u e s t s t h a t 

Q u e stion No. 4 be answered i n i t s f a v o r . 

FINDINGS AND OPINION 

I have c a r e f u l l y road and analyzed t h e submissions o f the p a r t i e s 

and c o n s i d e r e d the o r a l arguments t h a t each presented a t t h e a r b i t r a ­

t i o n h e a r i n g on March 29, 2000. On the b a s i s o f t h i s r e v i e w , I f i n d 

as f o l l o w s : 

QUESTION NO. 

The u n d e r l y i n g issue c o n t a i n e d i n t h i s case i s the i n t e r p r e t a t i o n 

o f A r t i c l e 1(D) o f the August 1, 1995 Agreement. 1 f i n d t h e C a r r i e r ' s 

p o s i t i o n p e r s u a s i v e . The preamble t o A r t i c l e 1(D) s p e c i f i c a l l y s t a t e s , 

i n p e r t i n e n t p a r t , t h a t : "The p r o v i s i o n s o f t h i s A r t i c l e are i n f u l l 

and f i n a l s e t t l e m e n t o f A r t i c l e 7 o f the J u l y 1, 1991 BLE Agreement 

as i t r e l a t e s t o the Januarv 1, 1985 UTU Agreement." The key words 

" f u l l and f i n a l s e t t l e m e n t " are very p r e c i s e and leave l i t t l e room 

f o r i n t e r p i e t a t i o n . The quoted sentence goes on t o s t a t e t h a t t h e 

s e t t l e m e n t o f " A r t i c l e 7 of tho J u l y 1, 1991 BLE Agreement as i t r e ­

l a t e s t o the January 1, 1995 UTU Agreement, A r t i c l e 7 (superseded by 
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by A r t i c l e 10 o f the August 1, 1995 Agreement) simply p u t , t h i s pro­

v i d e s an avenue f o r t ho BLE t o be e q u a l i z e d w i t h the TU *^or f u t u r e 

compensation adjustments. I t i s a "me t o " safeguard. 

F o l l o w i n g the preamble statement, the A r t i c l e then l i s t s t h r e e 

y e a r s (1995, 1996 and 1997) f o r which $1950.00 payments were t o be 

made i n the second pay p e r i o d o f Nove.mber o f those y e a r s . 

I must conclude, g i v e n t h a t t h e n e g o t i a t i n g p a r t i e s were e x p e r i ­

enced n e g o t i a t o r s and keenly knowledgeable o f the Agreements t h a t , i f 

i t was i n t e n t e d t o pay $1950.00 each year a f t e r 1997, they simply would 

have so s t a t e d something along t h i s l i n e s : "Moreover, f o r subsequent 

yea r s b e g i n n i n g w i t h 1998 and each vear t h e r e a f t e r $1950.00 w i l l be 

i n c l u d e d w i t h pay f o r t he second p e r i o d o f November i n those y e a r s . " 

However, tho p a r t i e s d i d not say t o do t h i s . Thoy d i d , add paragraph 

"D", which p r o v i d e s t h a t the p a r t i e s would met^t i f the trainmen and 

c o n d u c t o r s covered by the UTU Agreement i n n e d increased b e n e f i t s . 

Thus, i t p r o v i d e d a v e h i c l e by means of t h i s "me t o " p r o v i s i o n t h a t 

would ensure the engineers would be e.|ualized w i t h the b e n e f i t s the 

UTU would r e c e i v e i n any f u t u r e a d j u s t n e n t s t c i t s Agreement. 

A r t i c l e 10, t i t l e d " C o m p e t i t i v e Adjustment," S e c t i o n A reads: 

"Should a n o t l i e r member o f the o p e r a t i n g crew 
w i t h whom an engineer worki- r e c e i v e a d d i t i o n a l 
compensation, i n excess o f what wa.'-> p r o v i d e d by 
agreement on _Uir'_jaf^f oc<: i vo da t o o f t h i s Agreement 
(August 1~ l 9 9 5 l encnneers w H l a l s o r e c e i v e such 
a d d t i o n a l compensation." (emphasis added) 

The BLE then had the burden t o show t h a t the now p r o v i s i o n s o f 

the UTU Agreements p r o v i d e d more compensation or b e n e f i t s than i t 

r e c e i v e d i n i t s agreements. Tho o n - t h e - p r o p e r t y r e c o r d shows t h a t 

i t has not met i t s burden. 

On November 25. 1998, the O r g a n i z a t i o n sent a l e t t e r t o the 

C a r r i e r i n which i t equested payment of the $1950.00 f o r the second 

pay p e r i o d November 1998 pursuant t o the p r o v i s i o n s o f A r t i c l e 10, 

C o m p e t i t i v e Adjustment ( p r e v i o u s l y i d e n t i f i e d ) . I t a s s e r t e d t h a t the 

UTU Agreement post August 199 5 p r o v i d e d f o r increased compensation. 

A c c o r d i n g l y , tho B^E engineers "are e n t i t l e d t o compensation g r e a t e r 

than the $1950.00." 
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On January 20, 1999, the C a r r i e r responded t o the November 25, 

1998 l e t t e r . The resprnse noted t h a t the O r g a n i z a t i o n had not p r o v i d e d 

s p e c i f i c i n f o r m a t i o n t o support i t s c l a i m . I t a l s o p r o v i d e d a summary 

o f the c o s t s o f items t h a t the UTU had ob t a i n e d and g i v e n up. On 

J u l y 27, 1999, the O r g a n i z a t i o n responded. The O r g a n i z a t i o n d i d not 

p r o v i d e any d e t a i l s t o r e f u t e the C a r r i e r ' s c o n t e n t i o n s c o a c e r n i n g 

t h e UTU elements c o n t a i n e d i n i t s l e t t e r o f January 20, 1999. I t d i d , 

however, s t r o n g l y v o i c e i t s disagreement w i t h the C a r r i e r ' s i n t e r p r e ­

t a t i o n o f the v a r i o u s agreements s u b j e c t t o t h i s c l a i m . 

Last, the C a r r i e r ' s p o s i t i o n t h a t the HUB Agreements e l i m i n a t e d 

the SSW and CBAs i s soundly based f o r the reasons p r o v i d e d above under 

the C a r r i e r ' s p o s i t i o n . 

A c c o r d i n g l y , the O r g a n i z a t i o n ' s c l a i m w i t h respect t o Question 
No. 1 i s denied. 

QUESTION NO. 2 

My comments r e l a t i v e t o Question No. 1 are a l s o a p p l i c a b l e t o 

t h i s q u e s t i o n . However, a t the beg i n n i n g o f 1999, thore were f o u r 

remainin.T Hubs t o be implemented (Kansas C i t y , S a l i n a (phase 2 ) , D a l l a s / 

F t . Worth and D a l h a r t ) a l i were implemented i n 1999, f i n i s h i n g w i t h 

D a l h a r t on October, 1999. 

Like the o t h e r ikibs, a SSW CBA was not s e l e c t e d f o r any of the 

above f o u r . Likewise, w h i l e c e r t a i n SSW insurance and v a c a t i o n coverage 

was r e t a i n e d i n the c o n t r o l l i n g CBA, l i k e the o t h e r s . A r t i c l e 1 o f the 

August 1, 1995 .Agreement was not r e t a i n e d . T h e r e f o r e , because t h e r e 

were no engineers s u b j e c t t o the SSW BLE CBA a f t e r the D a l h a r t i m p l e ­

m e n t a t i o n on October 1, 1999, the cl a i m s l e a d i n g to Question 2 are 

denie d . 

QUESTION NO. 

I f i n d t h a t the O r g a n i z a t i o n has met i t s burden of p r o o f on t h i s 

q u e s t i o n . From my review of the r e c o r d , which i n c l u d e s the exchange 

of correspondence between tho p a r t i e s , t h e r e i s no s u b s t a n t i v e d i s ­

agreement t h a t the $1950.00 p a i d t o the SSW engineers i n 1997 should 
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be i n c l u d e d as compensation earned by each e.mployee f o r v a c a t i o n pay 

i n 1998. See, f o r example: "Vacation Pay due SSW Enqineers f o r 1998" 

and the C a r r i e r ' s r e p l y , dated September 17, 1999. The r e c o r d shows 

t h a t the en g i n e e r s , who the O r g a n i z a t i o n c l a i m s have not had the 

$1950.00 i n c l u d e d i n the computation o f t h e i r v a c a t i o n pay, have not 

been i d e n t i f i e d . i t i s i n a p p r o p r i a t e f o r me t o d i r e c t e i t h e r p a r t y 

on how t h i s should be done. However, I f i n d t h a t the $1950.00 should 

be i n c l u d e d as compensation earned by each engineer f o r v a c a t i o n .av 

i n 1998. A c c o r d i n g l y , the p a r t i e s are d i r e c t e d t o r e s o l v e the matter 

w i t h i n s i x t y (60) days o f t h i s Award. I f not r e s o l v e d a t t h a t time, 

i t w i l \ be r e t u r n e d t o me f o r f i n a l r e s o l u t i o n . 

QUESTION NO. 4 

This q u e s t i o n i s bef o r o me pursuant t o A r t i c l e 1, S e c t i o n 11 of 

New York Dock. However, by agreement o f the p a r t i e s , I w i l l serve as 

the s o l e a r b i t r a t o r . 

The i s s u e here i s what should be considered "compensation" f o r 

d e t e r m i n i n g New York Dock t e s t p e r i o d wage averages ("TPA"). Con­

t r o l l i n g on t h i s p o i n t i s A r t i c l e 1, S e c t i o n 5(a) of New York Dock 

which reads: 

5 Displacement allowances - (a) So lon-, a f t e r 
a d i s p l a c e d employee's displacement as he i s unable, 
m the normal e x e r c i s e o f h i s s e n i o r i t y ric,hts under 
f , ^ i f ^ ^ " ' ' '^^'-eements, r u l e s and p r a c t i c e s , t o o b t a i n a 
p o s i t i o n producing compensation equal t o o r exceeding 
h^^wfrH°"^i •received i n the p o s i t i o n from which 
he was d i s p l a c e d , he s h a l l , d u r i n g h i s p r o t e c t i v e p e r i o d 
be p a i d a monthly displacement allowance equal t o the 
d i f f e r e n c e between the monthly compensation r e c e i v e d 
Dy mm m the p o s i t i o n i n which he i s r e t a i n e d and the 
average monthly compensation r e c e i v e d bv him i n the 
p o s i t i o n from which he was d i s p l a c e d . ' 

.-h-.l/h?.'^^^^^'''''''^ employee's displacement allowance 
^ . h a l l be determined by d i v i d i n g s e p a r a t e l y by 12 the 
f̂ f4|-:g$IBEgilg£tj:2.? r e c e i v e d by the employee and the 

tStarTn{^T^rri;jKi^u he was panrTJUFiT̂ -̂th? last 12 
n J o ^ l ' ^ ' " l : ' ^ ' ' ! ; P^^rformod s e r v i c e s immediately 
p r e c e d i n g the date o f h i s displacement as a r e s u l t 
o f t h e t r a n s a c t i o n ( t h e r e b y producinq average monthiv 
compensation and average monthly time p a i d f o r I n t h j 
t e s t p e r i o d ) , and p r o v i d e d f u r t L r , t h a t such alLwSnce 
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s h a l l a l s o bo a d j u s t e d t o r e f l e c t subsequent gen e r a l 
wage i n c r e a s e s . 

I f a d i s p l a c e d employee's compensation i n h i s 
r e t a i n e d p o s i t i o n i n any month i s l e s s i n any month 
i n which he performs work than the a f o r e s a i d average 
compensation ( a d j u s t e d t o r e f l e c t subsequent gen e r a l 
wage in c r e a s e s ) t o which he would have been e n t i t l e d , 
he s h a l l be p a i d the d i f f e r e n c e , l e s s compensation 
f o r zirv.e l o s t on account o f h i s v o l u n t a r y absences 
t o t h e e x t e n t t h a t he i s not a v a i l a b l e f o r s e r v i c e 
e q u i v a l e n t t o h i s average monthly time d u r i n g the 
t e s t p e r i o d , b u t i f i n h i s r e t a i n e d p o s i t i o n he 
works i n any month i n excess o f the a f o r e s a i d average 
monthly time p a i d f o r d u r i n g the t e s t p e r i o d he s h a l l 
be a d d i t i o n a l l y compensated f o r such excess time a t 
the r a t e o f pay of the r e t a i n e d p o s i t i o n . (emphasis 
added) 

The words, " t o t a l compensation r e c e i v e d by the employee" i n S e c t i o n 

5a, i f a p p l i e d l i t e r a l l y would place an a l l - i n c l u s i v e requirement i n 

the c a l c u l a t i o n o f monies earned d u r i n g the t e s t p e r i o d . The A r b i t r a l 

Awards c i t e d by tho C a r r i e r , as w(?ll as o t h e r s , c l e a r l y e s t a b l i s h t h a t 

the term " t o t a l compensation" has e v o l v e d t o the p o i n t t h a t i t s meaning 

i s a t " v a r i a n c e w i t h the l i t e r a l language," as h e l d by Referee LaRocco. 

The C a r r i e r has p e r s u a s i v e l y argued t h a t lump sum payments on i t s 

p r o p e r t y havo been excluded from the c a l c u l a t i o n o f TPAs. I p a r t i c u ­

l a r l y note S u p e r i n t e n d e n t Paras's N o t i c e No. 4, dated May 31, 1996, 

t h a t e xcluded $1950.00 from the computation. Thore i s no evidence i n 

the r e c o r d t h a t the O r g a n i z a t i o n o b j e c t e d t o t h i s . L i k e w i s e , Side 

L e t t e r No. 2 o f the SP We.storn Lines M o d i f i c a t i o n Agreement between 

the C a r r i e r and the BLE, dated November 7, 1997, s p e c i f i c a l l y , p r o ­

v i d e d t h a t "Lump sum o r bonus payments" would be excluded from the 

com p u t a t i o n o f TPAs. Last, as h e l d i n t h i s o p i n i o n w i t h r e s p e c t t o 

Questions No. 1 and No. 2, the $1950.00 was not in t e n d e d t o be a 

permanent component o f the employee's compensation. 

I n summary, i f i n d t h a t the C a r r i e r ' s e x c l u s i o n o f the $1950.00 

i s c o n s i s t e n t w i t h what has been h e l d i n past A r b i t r a l Awards i n v o l v i n g 

employee p r o t e c t i o n p r o v i s i o n s o f New York Dock. 
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Therefore, for a l l of the foregoing, the Organization's claim i s 
denied and Question No. 4 i s answered in the negative. 

I ^/ / /ll 

Eckehard Muessig 
A r b i t r a t o r 

Dated: . C • [ .. j ^ t^rjj 
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This office uas intonncd b\ Mr Hinckley and Mr Hahs thai they had received the 
opinion and award We atiernpied lo contact .Mr. .Mue.ssig and received voice message stating 
he would he out .)! .)ffice for a period of time. As per the voice messaee. wc sent Mr 
-Muessig a fa.x dated May 24. lOiH) (copy enclosed) and as ot ihis date\ other than the 
statemenl. we have not heard fn-ni .Mr Muessig or received the award from him 

We requested a copy of ihe award from Mr Hinckie> and Mr Hahs When we 
received the copy ot the award irom Mr Hahs. it was beyond ihe iwent> (:()) davs from date 
of Ihe award lo file an appeal from the .irhitrator's decision. 

This office, heing ihe moving partv. would respectfully request an extension ofthe time 
limits ter tiling an appeal (Arhitration Ke\ lew i trom ihe Hoard given the l.-cis as noted ab.ue 

Respectfull} submilted. 

Das id i " riiompsnn 

cc. Ml Ixkeliard MuessiL' 
Ml O M Hahs 
Mr VV S HincklcN 
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Brotherhood of Locomotive Engineers 
414 Missouri Blvd 
Scott City, MO 63780 
Phone (573) 264-3232 
Fax (573)264-3735 

To: Eckehard Muessig Arbitrator from: D E Thompson 

fax: (703)538-5144 P a g e s : cover only 

Phone: (703) 538-4716 Date: 05/24/2000 

Km: NYD No 332 Case 1 & 3 CC: none 

• U r g e n t • For Rev iew • P lease C o m m e n t X P lease Reply • P lease Recyc le 

Ml Muessig 

I have been provided a copy of your statement dated April 18. 2000 and was 
informed by both Mr Hinckley and Vice President Hatis that you have issued a decision in 
Case No 1 and Case No 3 NYD No 332 between the Brotherhood of Locomotive 
Engineers (BLEI and the Union Pacific Railroad Company (UP) 

This office was the moving party and we did nof receive a copy of the awards I do 
not know if you failed to send us a copy or if they were lost in the mail We would appreciate 
a response from you with copy of the awards 

Sincerely, 

David E Thompson 



S-otnertiood or Locomotive Erflinfiefs 
414 M!»innf; Blvd 
Scott City MO 63750 
Phon*; (573) 264-3232 
Pax (573) ?64.3736 

Fax 
COV«f fi.rly 

iI9.1'_???:̂ IIfi_ art»i 05/24/2 OK 
NVp i ^ m C M ^ l S-} ec . non* 

Mr Muew.g 

E-^ i rwim (W C) and t»i. L'rl<« P.-,.-irr f7«,l,o*i r ^ ^ . a s y ;l IP;. •<vo>ot,v» 

» rMtyinso ffom you with ropy nf tv« a/.afrt.. ' 

/ / CJJvW b- Thompson 

^Y^P'/i-'^^^-' • 

i .̂ [7:̂ /..4 -
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UNION PACIFIC RAILROAD 

And 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

NEW YORK DOCK No. 332 
Case 3, Questions 1 & 2 

CARRIER'S SUBMISSION 

Mr. ECKHARD MUESSIG 
NEUTRAL 

March 29, 2000 



BACKGROUND 

Case No 3 has four questions All '̂our questions relate to an agreement dated 

August 1. 1995 The questions concern whether the payme^it made in 1997 snould be 

included in their NYD test period average, their 1998 vacation 1/52'' and whether the 

payment should also be paid m 1998 and 1999 Smce these questions are all 

interrelated and for the most part will use the same exhicits the Carrie'- will submit one 

exhibit book for all four questions. 

Question No. 1: Under the provisions of Article I (D) of tho August 1. 1995 
Memorandum of Agreement between the St. Louis Southwestern Railway and tho 
Brotherhood of Locomotive Engineers who performed sufficient service during 
1998 on the SSW to qualify for vacation in 1999 undor tho SSW vacation entitled 
to the $1950.00 additional compensation in calendar yoar 1998? 

Prior to the UP/SP merger the SSW held a separate collective bargaining 

agreement (C3A) In 1991 the BLE entered into an agreement that had an additional 

cornpensation" provision that basically said that if the UTU gets more than the BLE did 

then fhe BLE would receive an additic il amount A'hen fhe parties sat down to 

negotiate the 1995 agreement the BLE look the position that they had not been fully 

compensated for UTU provisions entered into attor their 1991 agreement As a result 

the 1995 agreement provided for three payments of $1950 m full and final setilement" 

of their 1991 agreement. In addition they agreed to keep the additional compensation 

provisions as amended (See Exhibit "W", General Director Lommis s statement) 

Article I A.B.C are the provisions that provide for the SI950 payments for 1995. 

1996 and 1997 and D provides for the retention of the additional compensation 



provisions (Exhibit "K" ) The BLE has taken the position that section D also provides 

for continuing S1950 payments for the years 1998 and 1999. 

The Carrier will show that the BLE position is incorrect for the following reasons 

1. The contract, on its face, is very clear and simply does not provide for the 

payment 

2. There have been no additional agreements entered into with the UTU that would 

cause additional SI950 payments and to the contrary the UTU agreement resulted in 

fewer benefits 

3. The Hub agreements eliminated the SSW CBA and the only provisions that were 

retained were specifically provided for and the $1950 and the additional compensation 

provisions were not retained. 

The contract on its faco is clear and does not provide for the payment. 

The preamble to Article 1 states that "The provisions in this Anicle are in full and 

final settlement of Article 7 of the July 1, 1991 BLE Agreement as it relates to the 

January 1. 1995 UTU Agreement The Agreement then goes on to list three specific 

payments of $1950 to be paid in the second period payroll for November 1995, 1996 

and 1997 These three payments were paid and are the subject of questions 3 & 4 of 

this case There are no more mentions of payoients due for $1950 

Article I D then provides for the continuation of the "additional compensation" 

provisions of Article 10 of a separate BLE agreement (Carrier exhibit "f\A" ) Article 10 

titled Competitive Adjustment' Section A states: 

'Should another member of the operating crew with whom an engineer works 
receive additional compensation, in excess of what was provided by agreement on the 
effective date of this Aqreement, (August 1, 1995) engineers will also receive such 
additional compensation "(emphasis added) 



This paragraph combined with the full and final settlement of Article 1 clearly 

provides for a wiping clean of the slate and starting over The employees were now 

governed by the effective date of the August 1, 1995 agreement and not by any past 

agreements. If it was the intent to provide a S1950 payment each and every year then 

the parties could and would have simply stated so They were able to write it three 

times, so to write it a fourth time should have been no problem They did not write it a 

fourth time because they did not intend it to apply 

What they intended was to make the three S1950 payments for fhe additional 

compensation as it related to the January 1, 1995 UTU agreement The reason they 

used the terms full and final settlement" was because the payments were not 

continuing beyond the dates specified in the agreement What they did with Article D is 

retain the provisions that provided that the engineers would also be equalized with .iny 

future compensation adjustments given the UTU At .i minimum then the BLE needs 

to show that somehow after this agreement was entered into the UTU tli.Ti received 

more compensation in new agreements than did the Bl m their agreemo.-its The BLE 

has not given any evidence that this happened 

Section D then goes on to state what is to happen if changes do occur In the 

event of such changes, the parties will meet and determine the changes needed m this 

Article 1 " Upon proof of changes and a showing that additional compensation was 

needed the parties could then agree on a new amount just as they did for the S1950 

Maybe the new amount would be SlOO or $5000 but this could not be known without 

proof of new compensation for UTU members. 



In reading the various sections of the agreement the BLE has been unable to 

support Its position that additional monies are due them and in the amount requested. 

They have confused the ongoing provisions of Article 10 with the settlement provisions 

of Anicle I 

There have been no additional provisions entered into with the UTU which 

would warrant a payment and to the contrary they relinquished some benefits. 

The letters between the parties outline the part es positions with respect to this 

point (Exhibit "X") On November 25, 1998 the BLE alleges that the $1950 wa. to go 

on for perpetuity The BLE fails or refuses to acknowledge that the agreement provided 

for only three payments To bolster their claim for continued payment they allege in 

their letter as follows 

Until such time as the carrier can provide proof of changes that would affect the 
additional compensation, the Carrier does not have the right to discontinue or change 
any provision of the agreement which includes the $1950." 

Given the UTU Agreements signed post August 1, 1995 and the additional 
compensation therein as defined by Article 10 (c) of the BLE Agreement, there is 
nothing that would eliminate or reduce the $1950 00 due each SSW Engineer to be 
included with pay fot the second period November 1998." 

"The documentation regarding any such changes are undeniable and 
indisputable One only need review the agreements signed with the UTU post august 1, 
1995 The SSW Engineers are entitled to compensation for greater that (sic) the 
$1950 00 " 

While the BLE allegations are certainly bold they are not backed up by any proof 

With the BLE having the burden of proof in this case one would assume that they would 

be able to specifically cite new provisions of the UTU agreement that pay the 

conductors more than the engineers If the documentation are undeniable and 



indisputable" then the BLE should be required to produce the documentation with 

sufficient analysis to support their position 

The Carriers response dated January 20, 1999 aoes provide specific;, and 

clearly shows the incorrectness of the BLE bravado The letter points to one agreement 

signed with the UTU and then goes on to explain that the UTU gave up Key monetary 

benefits to obtain an agreement that gave them parity with the BLE The referenced 

agreement is attached as exhibit Y" The letter summarizes the provisions and notes 

that the UTU received an additional week of vacation that the BLE already had, and 

additional insurance coverage, which the BLE already had. In exchange for these 

benefits they agreed to forego cost of living adjustments and to lengthen the moratorium 

provisions for future negotiations. 

The BLE response to the Carrier s specific letter dated July 27 1999 failed fo 

respond in any detail to the Carrier s points and said the Carrier did not understand the 

agreement There has been no rebuttal of the Carrier s position of full and final 

settlement" with respect to the $1950 payments nor to the Carriers position that there 

have been no additional agreer-nents entered into after 1995 that would trigger .my other 

payment 

The Hub agreements eliminated the SSW CBA and tho $1950 and additional 

compensation provisions relied on by the BLE were not retained. 

The Carrier began merger negotiations with the BLE in August 1996 The 

negotiating plan was to form Hubs around major terminals and negotiate each Hub 

separately and then implement them on a staggered basis In each pre merger Hub 

there were at least three and sometimes four CBA s When the rnerger negotiations for 
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a Hub were completed only one CBA was selected for each Hub. The SSW CBA was 

never selected in any of the Hubs The Carrier will use one Hub to show how this was 

handled ana how it affected the SSW employees. 

The BLE Longview Hub waj signed August 13, 1997. Article V A. provided that 

the surviving CBA would be tf e Union Pacific BLE Agreement, repnnted October 1, 

1991 Side Letters No 1 & 2 specifically mentioned the August 1, 1995 SSW BLE 

agreement The first side letter specifically identified that Article 6 and 9 (life and 

disability insurance) would be retained for six years The second side letter specifically 

provided that those engineers who had earned an extra week of vacation under Article 7 

- vacation would receive it for 1998 but not thereafter These pages and correlating 

questions and answers are attached as exhibit "Z". 

Since this Hub was implemented on February 1, 1998, and Article I of the SSW 

\yas not retained then there was no existing SSW CBA for the engineers that were now 

operating under the Hub (agreement The following Hubs were implemented on or prior 

to November 1, 1998 

Longview February 1, 1998 

North Little Rock/Pine Bluff Februarv 1, 1998 

St Louis November 1, 1998 

Since all three of these Hubs were now governed by the Union Pacific CBA and 

only the SSW insurance and vacation agreements were retained, there were no 

provisions remaining dunng the second half of ; ^ vember to provide a payment of 

$1950 to any employee Since the negotiators were careful to specifically include three 

SSW articles for a period of time then it is logical to assume that all others were 



eliminated As such there can be no claim for the former SSW engineers wno were now 

in these Hubs working under the Union Pacific CBA 

The BLE would have this panel believe that merely qualifying for vacation 

qualifies one for the S1950 While we have previously argued that the $1950 does not 

apply, arguendo, if it did it would fail for the former SSW employees ;n these three 

Hubs To qualify one would have to qualify for vacation m 1998 for fhe next year Since 

tv/o of the Hubs were cut over on February 1, 1998 employees could not have earned 

vacation under the SSW agreement for that year Secondly while the extra week of 

vacation was earned over for one year, the $1950 Article I was not It would be a piggy 

back argument for the BLE to allege that by specifically retaining Article 7 - vacation, 

that without any further reference it retained any other Art.cle in the agreement that had 

any tie to v.acafion The specific actions of the parties are clear and when a cle.ir 

meaning is provided one need not look at intent. 

Summary 

The Carrier has shown the following 

1 The contract clearly provides for only three $1950 payments and those have 

been paid in full and final settlement up to 1998 The contract retained an additional 

compensation" provision for after January 1, 1998 and that has been complied with 

2 The Organization has failed to supply any documentation to support its claim that 

new and better agreements were entered into after January 1, 1995 with the UTU that 

placed the engineers in a worse compensation relationship to the conuuutoib Contrary 

to that the Carrier has shown the one agreement entered into with the UTU 

relinquished future payments and extended the moratonum 
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3. In three of the Hubs the merger agreement eliminated the SSW CBA except for 

three specific provisions None of those three provisions concerned the $1950 issue 

The Carrier thus requests a denial award. 

Question No. 2: Under the provisions of Article I (D) of the August 1, 1995 
Memorandum of Agreement between the St. Louis Southwestern Railway and the 
Brotherhood of uocomotive Engineers who performed sufficient service during 
1998 on the SSW to qualify for vacation in 1999 under the SSW vacation entitled 
to the $1950.00 aaditional compensation in calendar year 1999? 

This IS how the question was presented to the Carner in the January 27, 2000 

letter from the BLE The Carrier believes that this question has two typographical errors 

and that it was the intent to state that if qualified in 1999 for the year 2000 then an 

additional payment should be made in 1999. 

All of the Carrier s positions stated above also apply to this question with the 

addition of the following 

At the beginning of 1999 there were four remaining Hubs to be implemented 

where SSW engineers worked Their implementation dates were as follows 

Kansas City January 16, 1999 

Salma (phase 2) May 1, 1999 

Dallas/Ft Worth Septernber 1. 1999 

Dalhart October 1, 1999 

In each of these four Hubs the Carrier selected a CBA that was not the SSW 

CBA In each Hub certain SSW insurance and vacation coverage was retained for a 

similar length if time as in the Longview Hub agreement In none of the Hubs was 

Article I of the SSW 1995 agreement retained. Since no engineers were working under 

the SSW BLE CBA after October 1, 1999 no payment under that agreement could be 

9 



applicable to anyone in the second half November 1999 All employees were paid 

under either the single surviving CBA or the Section 4 NYD agreement that covered the 

particular Hub Absent provisions in those two agreements for the payment requested 

the Carrier believes that the Board should likewise deny the BLE claim 

W S Hinckley / 
General Director Labor Relations 
Union Pacific Railroad 
March 22. 2000 
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NEW YORK DOCK ARBITRATION NUMBER 332 

Agreed to arbitration between 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
ST. LOUIS SOUTHWESTERN GENERAL COMMITTEE 

and 

UNION PACIFIC RAILROAD COMPANY 

Mr Eckehard Muessig, Arbitrator 

M.uch 29, 2 0 0 0 

C.iso No 3 $ 1 9 5 0 Addit ional Componsation 

Qui 'sr ioi i No, 1 

Uinior tho provisions of Art icle 1 (D) of the August 1, 1995 Memorandum of 
Agrnoment between the S. Louis Southwestern Railway and th..- Brotherhood of 
Loeomotive Eivjineer:., are engineers who performed i^ufficient service during 1998 

^ '^Q^'^ n n ' ^ ' . ° '^""' '" '^ vacauon m 1999 under the SSW vacation entit led to the 
5 lybU.UU additional compensat ion in calendar year 1998? 

QyMsl'wn Np._2 

Under the provisions of Ai t ic le ! (D) of the August 1. 1995 Memorar^dum of 
Agreemem between rhe St Louis Southwestern Railway and the Brotherhood of 
Locomotive Engineers ,ire engineers who performed suff icient service during 1999 



H J B O O o ' ! d H ° r ' ' ' " ; ' ' 2 0 0 0 -nder the SSW vacation entit led 'o the 
$ 1 9 5 0 . 0 0 .iddiTional compensat ion in calendar year 1999? 

Question Nn_Jj 

, °998 , « - P - " t , o n aa.ned by each emp ,cvo . fo , vac3„on pav n 

Quest ion N o . ^ 

to be nni^H add tional compensat ion paid to the S3W engineers n - 9 0 . 
to be ,ncluded in the lotal compensation when arriving .n the monthiv teet -^e!,;: 
average as per part 5 of the agreed to New York Dock Protect^; c T d l r " ' ' 

History 

On January 15, 1 9 9 1 . Presidential Emergency Boaro No 219 ssu. . : -heir 

fmal decision regarding wage set t lement for engineers representeo by -he BL. On 

pnge 78 of :he decision, the Board stated there w . r e C a m , . , . , , , 1 , :ould : •' ^ra 

the wage increase and other benef i ts ,n their decision .,nd ^ecomrnenoed se:: . 

negotiat ions .viih the labor representat ives on ih -se -ailroad: 

It was 'ater agreed that the Southern f-u: , f i r , H M ih. ir -.uhMdiari. : 

of the Garners addressed by the Board on pa<,. / h i h „ - , „ „ , , . , n n... i „ „ , 

incl.id(-d the Southern Pacific (SP), the St. Louis Sou-hv.. : 

(SSW), the Denver and Rio Grande; (DRGW), and ;h . . SPCSL. 

Negotiations were held w i th ttie BLE International O f f , . , .nut :; , „ „ ^.„,, , 

Chairmen. On June 28, 1 9 9 1 , Generic Agreement to be effect ive : „ , . : , o a , 

was signed by the Carrier and al, a f fec ted BLE SP Lines Ger.eral : :hai rn,e. ' . , . . 0 

were separate local agreements reached and signed by each General Chairman 
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ef fect ing only the members represented by the General Committee on that part of 

S(3uthern Pacific. 

The SP Lines Generic Agreement was reached in lieu of the provisions of the 

! 9 9 1 BLE National Agreement which was the result of the 219 Emergency Board. 

Copy of rhe July 1 1991 SP Generic Agreement is enclosed as (BLE_SSW_6_xi2ibit 

The Boara will please note that tho SP SSW engineers did not receive any of 

the lump sum payments, general wage increases, or any COLA increase found ,n 

the 1991 National Agreement. 

' Agreement provided for "addit ional compensat ion ' 

whu:h .vas paid to other members of the operat ing crew w.th which the engineer 

works. Article 7 gave the defini t ion of 'addit ional compensation ' which did not 

include any ' lump sum ' payments or general wage increases. 

Art icle 7 

^ :iui .v,!h :ho o!f,'ct,vo Itato oi this Ai/rnfynwtu, enqimnyrs omploYOd 
hv a Cuno, sicputtory to thus Ayrocnwnt will rocaivi- ntiy ,wd,Uonnl 
'•'^'^U^^tjon p.m, to otho, nwmhor^ ot tho oporatttuj crew with which tho 
"tnpnoor works This luwtlonwnt to recotve any addmotud cotripetisntion 
p.mi to othor momtu'is nt rho opor.Wtu, crow shall cornmu,' u,wnfu/]^hH^o 
ditto nt -uutlotriont nt Soction 6 notico .sarvod to .mwnd ttiis Aarootnont or 
Tl994 ''"'''f'"'"'"'"" ' ''^ ""^"'^ 3LE or the Cotripatiy on or .>ttot Novemher 

lt>, ^^^naL^nun.u.'mm ' us u.sed ,n Artn:le 7lai is ^MLnecLMjicmjimisntion 
imthf^miMl mvpensation far tttrw worked or pay for tune noT^ed 
e.g addmonai vacation, personal leave days, holidays or sick leave etc > in 

with the exception o^ any lump ^v..,,^^^;;;;;:^^^;^^^^^^^ 
prcn.iU'd to another operatmg crew tnember as the result of the PEB 

Speed Board prace.ss. ll_Mlc!L^amtJm2BL.co,rumi2Mlm^ to atwther 
m>^n'hor nt iHo nporatmg rrew recpnres the performance of a specific task 



r l r . ^^'"^^'-^ CA^iv ^/r/; ^h,ch the engineer works 

^eXr:x" ' "^ '^ '^^ ^̂-̂  --AT;.r,t 
addTo ' " ' " " ' " ^ ^'^"^^ '̂ ^̂ -̂ ^ ^^^^^^ 'emphases 

A t this point it is impor tant for this Board to note that the parties who 

negot iated and signed this agreement placed special emphasis on the words 

•additional compensation ' whereby everyone should understand that these future 

payments were contractual earnings as compensat ion and not lump ..urns ' except 

as noted in part (bl. 

The Carner signed an agreement wi th thr: UTU SSW General Committee on 

November 12. 1992 to be ef fect ive on Deccmp . . 1 , 9 9 2 which p rov ide , 

"addit ional compensat ion" as def ined in Article / l b , .1 iuly 1, 1991 SP Generic 

Agreement . 

By letter dated February 23, 1993 (BLE SSW_Exhih , i ,h,,> C u n c . 

acknowledged 'additional compensa t i on ' ,n the D e c m P c , 1, , 9 9 2 uTU 

Agreement The Carrier agreed to provide , i , u , e . „ „ „ . a n . , • , . d . . . . , . , , 

compensat ion ' that had actually been real..r>d per each t ra inm. . . . . i t c M m a n HU. 

further agreed to meet w i th the SP Eastern Lines and SSW General .:hairmer, n in 

a t tempt to WOIK out an agreenrent to cover the 'addit ional compensat ion ' 

In a letter dated May 6, 1993 (BLE SSW Exhibit 3) former SSW Di'ec;or of 

Labor Relations, W E. Loomis acknowledged and identif ieo the INCREASED 

COMPENSATION" There w p m r(,H«ro^^ < 
""'^ " ^^ ' ^ dif ferences of opinion as the actual additional 

compensat ion" that was due each SSW Engineer 



The differences were resolved and the parties reached an agreement on July 

1, 1993. which IS veri f icat ion of rhe "addit ional compensat ion" due the SSW 

engineers. Othei than the opening paragraph, the provisions of the July 1, 1993 

agreement has no relevance m the current dispute now before this Board. 

Page 1 of the July 1, 1993 agreement is enclosed as (BLE S S V L E x h i b i i ^ 

The opening paragraph reads: 

Article 7 or the July 1. 1931 agreement between Southern Pacfic 
Lines and Brotherhood of Locomotive Engineers provided tor payment 
to locomonve engineers of any "atiditional compensatjon" paid fo 
other members of the operatmg crow with which the engineers work 
Agreements between St Louis Soutfiwestern Railway Company and 
the United Transportation Union representing trainmen and yardmen 
dated Novemdor 12, 1992 provided ''admotial^cgnmetjsmiQn" to 
trainmen .,nd yardn.en on St. Louis Soutfiwestern Railway ^ This 
agreement s m full and fmal settlement of Article 7 of rhe July 7, 
199J 3Lt' Agreement .is it relates to the November 12, 1992 UTU 

Agreements. 

This opening parac,raph leaves no doubt as to the actual meaning of Art icle 

7 If the Carner rrui the UTU reached a subsequent agreement that provided 

"additional comp.Mir.ation ' ,0 the trainmen and yardmen on tfie St Louis 

Southwestern Railway Company, the. SSW engineers would also be ent i t led to that 

addition.11 compern;,it ion 

T l v UTU .ind the Carrier reacfied another agreement, wh ich became ef fect ive 

Januarv 1. 1995. There were provisions in the January 1, 1995 UTU/SSW 

Agreement that met tho defmmon of addit ional compensat ion and tnggered the 

provisions of Article - of tho July 1, 1991 SP Lines Genenc Agreement. 
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Art.cle 11(c) of the July 1. 1991 Generic Agreement provided a morator ium 

provision in which the parties had agreed that no Sect ion 6 notice couid be served 

to change any matter contained therein prior to November 1, 1994. 

Given the 1995 BL^ National Wage Movement , plus the provisions of the 

UTU.'SSW January 1, 1995 Agreement, the parties agreed to enter voluntary 

bargaining ratner than Sect icn 6 notices. The parties negot iated ,.nd signed another 

SP Lines Generic Agreement covering all SP Lines BLE General Committees on 

August 1, 1995 ,n I.eu of the 1995 BLE National Wage Movement ana the 

provisions of the May 3 1 , 1996 BLE National Agreement . Copv of , i ,M.,,nent 

and Side Letter No. 3 is enclosed as (BLE^.W_Exh ib iL5 jnd_^^^^ 

In the August 1, I 9 9 5 Generic Agreement, Art ic le 7 of the Ju i . ! , 9 9 , 

Agreement was superseded and replaced w i th Art icle 10 C O A l P E i m y E 

ADJUSTMENT 

A_RTJCLEJ_Q_XPMPETITIVE AD.JUSTMPNT 

Article 7 of the .July 1, 199 1 Agroenwnt ,s : ,,>orsodoa ,:nu :otiL,cod 
with the * ollowing,• 

Secpo/LA Stwuld anotfior member of :ho nponitnu, ,vo:x ;v/,',. ,viu>m 
an engineer works receive additional compensation. ,n excess o, what 
was provided hy agreement on the effective date nt this Agreement 
engineers will .dso receive such additional compensation 

StlcnorLj3.. T/iis entitlement to initiate ,j demand for etpjivalent 
additional compensation sliall contmue until the effective date of 
settlement of the Section 6 notice served ,n ..ccordance with Artiae 
22 of this Agreement. 

Section C Additional "compensation" as used m this Article H) s 
defined as compensation (either additional compensation for time 
worked or pay for time not worked, e.g. .idditional vacation por'.onal 
leave days, holidays or sick leave, etc. I in excess ot the mmnonsation 



paid on the effective date of this Agreement, with exceptions as listed 

in Section O below. If such additional compensation to another 

memder of rhe operating crew requires the performance of a specific 

task, such compensation will only be payable to fhe engineer if the 

engineer assists m rhe performance of a specific task. Such additional 

compensation shall be paid to the engineer on a comparable, or 

essentially matching, basis as paid to other members of ttie operating 

crew with whom rhe engineer works unless, as negotiated in rhe past, 

rhe parties mutually agree to a different form of compensation. 

Compensation other than earnings for the tour of duty accruing to 

another memoer nf the operating crew shall also apply to rhe engineer. 

Sechon _D Exceptions 

1. Lu.mp sum payments, general wage increases or cost-of-living 
allowances provided to another operating crew member as the result 
of the PEB 2 19 Special Board process. 

2. Compensation ro .inorhor operating crew member identical to, or 

essentially matching, compensation provided to engineers in • s 

agreement nr 7? companion local issues agreements. 

^ Voluntary separation or dismissal allowances, or paynumts 
under i labor prorocrivo mndirion, either imposed or agreed between 
tfie parties. 

If additional conifions.inon is paid ro more than one other 

nwmbot nt ttw ofjor.iting ,:rew with whom the engineer works, it is not 

inwndod fti.i! :t}e engineers receive multiple payments. For example, if 

tho conductor .ind brakeman on a crew with whom the engineer works 

aro p.ini .in .utditinn.il ,s* 10 ()() por rour nl dury, the engineer would be 

onurlod IO an .iddinonal paymenr of $10 00 onfy, nor rho roral nf 

$20 00 loron od hy orher mcrnbors of rhe operating crew. 

To fu r ther c la r i f y ' a d d i t i o n a l c o m p e n s a t i o n " as n o t e d and d e f i n e d in A r t i c l e 

1 0 , tht; par t iec added Sid(> Lf,>tter N o 3 w h i c h reads : 

This IS U) I'ontirni our discussion in connection with Article 10, Section 

D 2. of the agreement dated August 1. 1995. The parties recognize 

that Article 6 Life Insurance; Article 7 Vacations and Article 9 

Disability insurance of rtw .igreemenf dared August 1, 1995 represent 

changes n .:umpensation However, these changes were in lieu of 

cost-of-living increases every six months effective 7 1 95, three 

personal leave davr. ,innuallv negotiated in the 1991 agreement and 



the 15 cent (15.^'lincrease in overmiles provided on page 79 of 
Presidential Emergency Board 219. Therefore, if additional 
compensation of an identical or essentially matching nature is granted 
to another member of the crew without an identical or comparable 
offset, rhen rhe addinonal compensation will be subiect to the 
provisions of this article. 

Once again, the employees would request the Board ro take note of the 

emphasis placed upon the words "additional compensat ion ' which excluded the 

exceptions such as "tump sum payment" in Section D and any "additional 

compensat ion" of identical or essentially matching nature, assuring that all 

"addit ional cornpensat ion" will be sub|ect to fhe provision of Article 10. 

The UTU, SSW General Commit tee had signed a subsequent jgroemont l iated 

Apri l 16, 1996, wh ich would have triggered the provision;; of Article 10 

Competi t ive Adjustment for the SSW engineers. 

Given the merger this Committee matie ,) decisi.in net to apply the 

provisions of Art icle ^ 0 , therefore. tfie provisions of tfie UTU SSW April 16, 1996 

Agreement is not an issue before the Board. 

Other than to show the Carrier's umie f t. i iui inq of the ',i(M;ti<,!i n 

compensat ion" the provisions of the Auijust 1, l ' )9b SP \.i:)>-: ] , - ! • • ' , Aijreement 

lias no relevance m the four (41 questions f joscd HI i\u-.,t'. di;,pii: ' .-.ct: Mi. )!f , c-rs 

of Union Pacific. 

Given the provisions <.̂f the January 1, 1995 UTU Ayr re i iv ni n,,) •|i(.> agreed 

to (iual track negot iat ion, the BLE, SSW General Committee 'equested negotiation 

for th(! additional compensat ion (iue the SSW engineers. As wit t i rhe 1993 

Agreement, there were differences of opinion as to the .ictual total imount ot 



"addit ional compensat ion" due the SSW engineers. There was no dispute regarding 

•'additional compensat ion" due. only the annual amoum from the increased 

compensat ion found ,n the UTU SSW Agreement. 

Enclosed as ' B l ^ S W _ B c h i b i t _ 6 ) is copy of a documem produced by the 

former SP SSW Labor Relations Officers dated 11 18-94 providing their figures and 

the f l o i e n t i a L a n ^ ^ Fol lowing a number of on-property 

BLE SSW negotiat ions, the parties agreed to the "annual" amount of the "increased 

compensat ion" due the SSW engineers and reached agreement that was signed to 

become effect ive August 1, 1995, which is the same ef fect ive date of the SP Lines 

Generic Agreement reached m lieu of the 1996 BLE National Agreement. 

During the negotiat ions, the BLE SSW General Committee had the right to 

receive the additional comp.Misation in several di f ferent ways, same as in the 

pr.-'vious on property agreement. We could have opted for an increase ,n the 

enroute meal, the 40 40 al lowance, daily amount, or a weekly amount. It was 

th... .:arrier who wanted to pay the .uMitional compensat ion annually. 

The first para<,r,,ph of the. B l i SSW Agreement also venfies the Carrier's 

ackruuvhHigment of the "addit ional compensat ion" due the SSW engineers. Copy 

of the August 1, 1995 BLE SSW Agreement rs enclosed as (BLE^SW_Exhibu_2). 

Ait ic le : ot the .igr.unnent is found below: 

ARI ICLEJ_:_ADDITIONAL COMPENSATION 

^ / / / r / , . 7 rhe .Julv 1. 1991 agreetnent between Southem Pacific Lines .md 
Brotherhood of Locomotive Engineers provided fot payment to locomotive engineers 
nt anv additional compensation " paid to otlier members of the operating crew with 
which the engineers work Acjreenients between St. Louis Soutjiirt^.r.rr, R^^,,^^^ 

^'-nimumUheMnite^ 
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^JiS^me^JMnuary_JL.^l^ -ac/^/Y/o.;a/ comnensanno" m ir.-,.,.^^.. 

vmimeii_ori_St_U^^ The provisions m rhrs A r ^ ; ^ i r ~ , , 

^ - ^ i m ^ ^ l h . e ^ i m r ^ J _ ^ 5 M ^ ^ (emphas i s a d d " ^ ^ " " — 

IA) Engineers who perform sufficient .'service during 1995 on rtw St 

LOUIS Southwestern Railway to qualify for vacation pa, m 1996 wdl 

receive a lump sum payment of $ 1950.00. Tlus payment wdl is to be 

included with pry for rhe second period ot November. 1995. 

(Bl Engineers who perform sufficient service during 1996 on rfie Sr 

Louis Soutfiwestern Railway to qualify for vacation pav m 1997 will 

receive a lump sum payment of $1950.00. This pavment s m be 

included wirh pay fo, rhe second period of November. 1996. 

(Cl Engineers wfio perform sufficient service during 1997 on the St 

Louts Soutfiwestern Railway to qualify for v.icahon pav n 1998 wdl 

receive a lump sum paymenr of $1950.00 Thr; ;i.-vment ,s to be 

included with pay for rhe second period ot Novomhor. 1997 

(Di Ttie parries .igreo rtiar rho onnrlemonr ser (orrh ,n Aincio 7 of rho 

July 1, 1991 Agreemenr (superseded by Arricio 10 nf rhe August 1 

1 9 9 5 A g r e e m e n t ) c o n t i n u e s to e x i s t a l t e r J a n u . u y 1. 199tH unlo-is 

there f i ave b e e n c h a n g e s in t t i e . i q ree rnon t a f f o c t i n q A i t i c ; ' 7 

( supe rseded b y A r t i c l e 10 o t t t w A u g u s t 1, 1 9 9 5 A i ;n>omonr i or 

c t i anges m r tw u n d e r l y i n g c o n d i t i o n s w h w h g . n o ny,,. v; . i d d i f n n d 

c o m p e n s a t i o n In r h r r v r n t o t s u c h r t u i n g o s . t t w p.irtioy. .vi l l m o r r . ino 

d e t e r m i n r tho rh ; in i ;o r . i w o d o i ) m rh is A r r i r l o / 

The open ing pa rag raph c lear ly d e f i n e s t t i . - po : , i t i o iv . ,t t h - part ie. , i ,M :he 

annua l p a y m e n t of $ 1 9 5 0 , 0 0 per year ,n (A ) , (B), , ,nd ,Ci d e m o n Un i t es the . .nnual 

a m o u n t due the S S W eng ineers in 1 9 9 5 . 1 9 9 6 . 1 9 9 / ,,nd -..act: ,e,H ' he rea f te r .,s 

per Ar t i c le 1 (D) 

F rom the e n c l o s e d exh ib i t s , t he re can be no d i spu te ,n regards to the 

"add i t i ona l c o m p e n s a t i o n " be ing an annua l p a y m . . n t F r o m the exh.ibits, the w o r d s 

"annua l c o s t " is used to d e t e r m i n e the i n c r e a s e d c o m p e n s a t i o n paid to the t r a i n m e n 

each year The annua l add i t i ona l c o m p e n s a t i o n d u e th<> eng ineers .vould be payab le 
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"annual ly" until such time as there were changes in the January 1, 1995 

Trainmen s Agreement, whicn gave rise to their increased compensat ion. 

The opening paragraph of Article I (D) clearly spells ou. the intent of the 

parties regarding the enti t lement .set fo r th ,n Art icle 7 of the July 1, 1991 

Agreement and Article ! -D) is equally clear ,n that the entit lement would continue 

to exist after January 1, 1998, unless there were changes in the agreemem or 

changes m the underlying conditions w h i c h gave rise to the annual "additional 

compensat ion . " 

The last sentence of Article (D) requires the parties to meet in the event of 

such changes to determine what, ,f any. changes would be made in the annual 

payment as orovided in Article I. 

For a period of approximately eight (8) years, the former SP/SSW Labor 

Relations Officers ^ h o negotiatc-rl and s igned the agreements clearly understood 

the dif ference between additional compensa t ion" and lump sum payments or 

bonus payments and placed .pecial empl iasis on the "additional compensat ion" ,n 

the paqe;, of four '4) different .i()r(;(;m(;nts. 

The files regaidiiuj th..- on pr,,perty negot iat ions, the provisions of the Generic 

Agreem.:nt and each separate Commi t tee 's Local Agreement are over four (4) 

inches thick. We ar..- providing tho fo l lowing four (4) documents in support : 

Enclosed as 'BLE SSW„Exh.b.i_8) is letter dated November 5, 1993 over the 

signatiirr. of former Chief of Administrat ion Off icer, Thomas J Mat thews explaining 

the ways and needs for the on property negot ia t ion in lieu of national handlings. 
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(B i ^SWLE.x_h ib iL9 ) IS a documem dated July 2 1 , 1995 which provides a 

brief scenano of the proposed August 1, 1995 BLE SSW Agreement. Art icle 1 

explains the annual "addit ional compensat ion ' that was to be paid in a lump sum to 

be included wi th other payments m the second pay penod of November of each 

year, which would contmue beyond 1997. unless there were changes in the JTU 

Agreement which produced the annual payment . 

( B J i S S W Exh ib iL lO) IS letter dated February 2 9 , 1996 over the signature of 

former SP Senior Manager of Labor Relations Jane H Baynes In the letter Ms 

Baynes was not in agreement w i th our posi t ion but the remarks ,n the 'our th 

paragraph clearly provided her understanding of the agreemem Her remark ,s 

quoted below: 

"The $ 1950 .00 lump sum is pa id ro engineers pursuanr ro A r r i r l r ^ nr 
rhe July 1, 1991 ngmement be tween S n u t t w m Pacific Line-; ,nn 
Brotherhood o f Locomot ive Engineers ,/v a 'nw ton ' lump sum n 
consideration of acfdiMviaL^coijunm^^^^ pnn i to trammen and 
yardmen prov idod by rtieu January 1. 9 9 5 UTU .mn'omom ' 
(emphasis added) 

The Board w.ll learn ,n (BLE SSW Exhibit 11) ttiat the issue . i the i e t t c ' rom 

Ms. B.iynes w i s resolved m favor of the engineer traine,-;, ,n i ;etter ' rom Manager 

of Labor Relations, Kelly Sheridan. In her response agreeing to allow the time for 

the student engineers, Ms. Shendan also provided her clear understanding of Article 

1 w i th the fo l lowing: 

RE: LETTER OF UNDERSTANDING CONCERNING ARTICLE 1 
OF THE AUGUST 1. , 9 9 5 LOCAL ISSUES AGREEMENT 



Dear Mr. Ttiompson: 

f'''''''' ' f^^d'-rronal Compensation) of the August 1 
^ifo :>^WBLE Local Issues Agreement. Article 1 gives additional 

compensation m the form of lump sum payments to qualifying 
engineers on rhe Cotton Belt. ^ 

The Board must also know and understand that the parties signed the June 

28 . 1991 and August 1, 1995 Generic SP'SSW Agreemem in lieu of the 1991 and 

1996 3LE .National Agreement. In these t w o .2) generic agreements, the SP and 

the SSW engineers dm r.ot receive any of the rate increases and did not receive any 

of the COLA increase or lump sum payments as provided in the t w o (2) National 

Agreements. ,r -/SW engineers rates of pay were frozen at the July 1, 1988 

rates. 

Quest ion No^ l ^an r l Question No. 2 

After -he- merger, the Carrier e|„n,natod most former SP'SSW Labor Relations 

posit ion:, .nd 'raP;,forred ,ur.;Hl,.:t,on of the SSW Agreement to one of the UP Labor 

Relations Officers This Commit tee was in fom.ed that Mr R D. Rock would be the 

design,,,..,, officer h.Hidi.. SSW ,:ontractual issues other than discipl ine. 

Th,; territory ind th,; ..-rujineers governed by the BLE.SSW Agreements were 

divid, d ,,nd are curr.;n,iy urrder one of the Union Pacific Agreements in seven (7) 

i f i ' f i - . , M i t H u b s 

For rhe record, ,t is undisputed ,n that all former SSW engineers would 

continu.- • .vork and be compensated as per the SSW Agreement unti l such time 

as th.-v .fleeted to establish seniority in one (1) of the Hubs. On the date of 

.mplementat-on the former SSW engineers in that Hub were covered by that Hub 
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Agreement , all other SSW engineers remained under the SSW Agreements until 

such t ime as they became a part of the addit ional Hub Agreements. 

For example, part of the SSW engineers became a part of the North Little 

Rock Pine Bluff and Longview Hub on February 1, 1998 On that date, thc former 

SSW engineers received the National Rates of pay and all 'u ture increases m the 

daily and mileage rates and each COLA payment after February 1, 1998. The 

remaining SSW engineers cont inued to be paid the SSW rates, which /^ere frozen 

at the July 1988 rate For example, the former SSW engineers covered under the 

UP Agreement received a higher 5 day yard rate of pay -vbich was $156 33, the 

remaining SSW engineers received the $148 31 rat.; per day Th..- UP througn 

freight rate was $150 .00 , the SSW frozen rate was $140 08 The daily cng,n...er ; 

extra board rate for the UP SSW engineers increased to $1 79 66, Thr SSW ' ro /en 

extra board rato was $155 .08 . 

On July 1, 1998, the form,;r SSW .>n<,in,.e- , n •!> ••.vo (2) Hub-: .ibove 

received a lump sum payment f)t thr.-,! uui on.. - .iM o. r ent , ; r . )f tfi,; 

engineers 1 997 compensat ion. 

This of f ice contacted Labor R,-l.itions Offic(;r R D Rock :o(,uestin() -he I 

percent be paid to all former SSW engineers. Mr Roc. informed the, of f ice that the 

remaining ; iSW engineers that were not covered m one of th.- Hub Agreements 

were still governed by the provisions of the SSW Agreement anu would continue to 

be pai(f as per the SSW Agreements, wh ich was the correct decision. 
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The provision of Art icle 1 f rom the August 1, 1995 BLE/SSW Agreemem 

required annual pavment of $ 1 9 5 0 . 0 0 to each qual i fy ing SSW engineer to be paid 

w i th the second period November payment. 

The former SSW engineers who were still covered by all provisions of the 

SSW Agreement dicLnot receive the $ 1 9 5 0 . 0 0 annual payment on the.r December 

16. 1998 paycheck. 

Having pnor knowledge of the decision not to pay the $ 1 9 5 0 . 0 0 . this off ice 

contacted Union Pacific General Director of Timekeeping. Tony Zabawa and was 

informed 'hat Labor Relations had instructed him not to pay the $ 1 9 5 0 . 0 0 

Thi;; ,ff„:(- -cntacted Mr Rock regarding the provisions of Art icle I and the 

informati , ;n from Mr Zabawa. Mr. Rock informed this of f ice that the senior Labor 

Relations Officers had made a de,:is,on not to pay the $ 1 9 5 0 . 0 0 as provided for in 

the agreement. 

Th,.: , , f f „ : , . ,e,„r c..rtif,.;d letter to UP General Director ot Labor Relations, L. 

A. Lambert dalc-d Nov,;rnb,;r 2E;-, 1998 (BLE.'SSW Exhit3it„_12), In ttie letter, we 

expla.ne.i the .,,re,-m..n, ,,r„) i,-qu,-sl.,.d the Carrier to comply wi th the agreement 

.ind m.ike the requir. d payment to th.- SSW Enqineers or provide . l i t e and timr- for 

conference .is 'e.juir.-o m Art icle I. 

Tl-..; mly ssue before this Board in all four (4) questions is Art icle I (D) of the 

BLE SSW On property Agreement. We would request the Board closely review the 

response ' rom Mr. Lambert ,n his January 20, 1999 response. 

Mr Lambert responded to the letter on January 20 , 1999 (BLE^SSWJrjdijbit 

13) In Ills response. Mr Lambert at tempts to confuse the provisions of Article 1 
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and provides summary of the cost of the items found in a UTU SSW On-p_rni2f!L:y 

Aqreement _ S i a n e d _ A p r i L . 1 6 ^ J ^ 6 . The remarks and figures provided ov Mr. 

Lambert are not relevant and are of no .yalue ,n this case as they deal wi th the Aonl 

16, 1996 UTU Agreement. 

As previously stated, the provisions of the BLE SSW August 1, 1995 S i 

property Agreement were based upon the provisions of the Januar-. •, 1995 

UTU,SSW Agreement, not the UTU SSW Agreement signed April : 6 , 1996, 

The employees are providing a copy of the July 1, 1996 UTU SSW 

Agreement and cover letter dated March 15, 1996 over the ••.iqnat(..ro ..if JTU SSW 

General Chairman Hollis (BLELS_SW Exhibit 14) for mformauon only is ,t provides no 

value in this dispute. In Mr Holl is' leiter to his memp.Hs, he r,-teronces -h.- nany 

new and additional benefits To \hr. membership 'mLLUI^J?Gu.}0^e^Jlh^afjhn^ 

I m D i L ^ o w a n c o J i e ^ ^ ^ . , „ i , , , | jriujLLL'lLIPi^JluLjJeiH^^ 

Oained. From the agreement, th.; Board will ,fi;,cn..,.f -h.-r-- .v. r.. no prcvi:;i,)n., n 

the July 1. 1996 UTU,SSW Agr.;,;ment th.il .:han. d u eluniicit.•<! uv. .f ihe 

comp.-nsation paid to lrainm.;n m th.; .January I, 1995 UTU SSW Agr,-,;m, !-; .vhich 

resultecj in the "additional compensali(>n" due th.- SSW .;n.,in,-,.r , ,)n'j .).; iqrecf by 

th. ; parties signatory to the August 1. 1995 BL^ SSW Agr,;,.-m.;ni The ooted cost 

of livin J (laid for ttie many new and additional ben,-fit;; .n t f i . ; 1996 j T U 

Agreemeni . not the January 1. 1995 UTU Agreeni.;rii rii,.- COLA adiustments 

were not a part of and were not used in arriving .it th.; ,mnual increase or additional 

compensat ion in Article 1 of the August 1, 1995 BLE,SSW Agreement, 
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Mr. Lambert further a t tempts to avoid compliance in his s ta temem regarding 

the Organization s failure to meet the burden of p-oof or any specifics in support of 

Its claims. The agreement is suppor l , nothing further is required of the employees. 

He further states there is nothing ,n Article 1(D) that requires the Carrier to provide 

proof of change that would af fect the addit ional compensat ion. He is not correct. 

The agreement is clear, the payments in Art.cle I are to continue unti l such time as 

there are changes in the underlying condit ions which produced the additional 

compensat ion or until such t ime as the parties meet and it ,s determined the 

UTU SSW General Committee and the Carrier reached subsequent agreements 

wh ich changed or eliminated the provisions cf the January 1, 1995 UTU/SSW 

Agreement that gave rise to the annual payment due the SSW engineers in Article I. 

This IS the only way to change the compensat ion in Article I short of another 

BLE. SSW Agreement. 

Up to this date, this has b,;,-n the only thing the Carrier has presented in 

support of their de,:isiori ,o stop in.iking the Art icle 1 annual payment. From the 

clear and precise language m Art i . I,- I, M, Lamliert 's posit ions cannot be supported 

by any documenter i lacts. 

As noted ,n (BLE SSW JxJ i ib . i jS) . the major i ty of the additional compensat ion 

m th... January 1, 1995 UTU SSW Agreement was the increased compensat ion paid 

to the UTU SSW trainmen yardmen w i th the $12 .50 meal al lowance and the 4 0 / 4 0 

payment wh ich , according to the figures by the Carrier, amounted to $ 6 0 8 , 0 0 0 . 0 0 

annually -which the Carrier cont inued lo pay after July 1, 1996. 
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As stated m the history of this dispute, given the provision of Article 10 of 

the August 1, 1995 Gener.c SP BLE Agreement, this Committee ,s of the opinion 

there would have been additional compensation due the BLE SSW engineers given 

the benefits provided to the UTU SSW trainmen m the July 1, 1996 UTU SSW 

Agreement and absent the merger, we would be progressing claims for th.,se 

additional benef i ts. 

As per letter dated July 27 , 1999 (BLE SSW Exhibit 15i , conference .vas 

held .vith Labor Relations Officer R D. Rock on July 22, 1999 ,n regards to the 

annual $ 1 9 5 0 . 0 0 compensat ion due the SSW engineers as noted m Article I of the 

August 1, 1995 3LE SSW Agroem,;nt In the conf.;rence, Mr Rock acknowledged 

his uiKierstandmg of the agreement und^ls_uricLbLejo_jmo^^^^ 

ynderlyincLcpji^^^ 

engineers m Article,.] UlLlP J\mM9m^Jm.U 

Brgyid,e.any contractual ,explanat ion as to why the Qiiicors_gLfJJriipii_P^^^ 

!be^0.c is jon jo .s jp j? the annual paynionj..due the SSW •ngmeef. 

What IS truly astonishin.} m this (tispiil,- •h,- !J(^ 1 aticr Relatmn;, }tt-, > r:, 

acknowledgment and .:om(jliancc wi th th,; oth. r Am,:!.;;, ,n th.- A,n,u:,t ' i n . i c 

BLE/SSW Agreement and all articl.js m th.- Au<,u:d 1. 1995 C-n,;,,,: Agreement 

while ,it ihe s.ime time arguing Article I is no lonqt-r ,ippli<:atile 

Th,; decision of Union Pacific Off icers to ignor,- the- icai an<! precise 

provisions of this agreement is a classic example of Union Pacific .jccision to deny 

payments under other provisions of the agreements. They are of the opinion they 

have nothing to lose by declining and refu ' ing fo (lay perfectly q o d tiaims 
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Enclosed for the Board's review as (BLE SSW Exhibit 20) ,s one of numerous 

letters denying valid claims. The engineers had filed claims for one-half (1 2) basic 

day runaround, wh ich was a valid claim m which the engineers provided all data 

requirea by the Carrier Timekeeping denied the claim w.th their standard response, 

"claim denied, not supported by the agreement." The Local Chairmen makes the 

appeal and the Labor Relations Off icers issue the response as noted on (BLE_SSW 

Exhibit 20) . 

'Claims are under research to determine validity thereof. Pending rhe 
results of that research, ttie.se claims must remain denied in their 
enrirery. " 

On this railroad .md on ,my railroad ,n this Country, the Carrier will fire you 

for .dealing t ime. The Carrier handling of contractual ly supported claims is equal 

to any -.-mployee stealm.j rime. 

Enclosed as (BJ.E^SV^LExt,.b,t 2_1) is copy of Award No, 9 1 , BLE, SSW Public 

Law Board No. 4 5 2 . Chairman ,md Neutral Member R.chard Kosher sustained the 

claims wi th tht; lo l lowm. j i(;marks. 

^^"-^ ^''"^ drtorminod ro susr.iin rtw rl.iim ot all thr 
(...iim.uirs Row 41 ; rxplwitly states ttiat compensat,it)lo tirrw .stunt 
bo computed from rtw loundtiouse registe, or enqineer's -itip Ttw 
(-.irrwi c.mrwt ,ivoid rhr cto.ir langu.ige of tins Rule by unilaterally 
mdilemeritmg a system rh.ir computes tinw by a different method 

^^-^^mipctJl^^Jhe^^engirwers^^m JlOse^iLJias^eJnm^^ of 
^^I^^JmLJMLIhiULfhe^ was Lrmmmet^lie^Cmtm^Jiannnt 
^JJl*J-Jo_the^ij,!oy_ee^ nsutblishtna that the tnt.. nla,m7d 
IS l(mnimajj,wlwri if_Ls .s-p on its face^ ''" 

In rhis case, rhe Carrier has failed to present evidence 
estabhshmq 'hr time claimed by tfie Claimants was improper Tne 
tmie return forms subimrrrd by rtw Claimanrs on rtwir face present 
cl.iims for legitimately compensable time. T±iJ^_eficj>J2eers_areuibM.ated 
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to accurately complete rhe rime return forms and are subrerr rr. 
QmMnes_iL2heY_dei;beratelv fad tn dn sn In rh. -h^^lf^r^f_j2rooi 
^^^niJi2^-Cajr,er_estaM^^ fjnd that the time return 

fo rms sub rn i t t _e (LM^_ the__C la !mmi ts_a^^ A c c o r d i n a l v ~ 7 h . 
c laims are susta ined m the ent i rety " (emphasis added) 

As w i th the FTD. the Carner cannot avo;d the clear lanquage of the rule and 

in this case, the Carrier has the burden of establishing facts to support the.r 

decision. Mr. Lambert cannot shift this burden to the employees when the 

agreement requires the Carrier to provide the proof. 

Under the provisions of this Art icle I (D), the parties ir- - .quired to meet and 

determine the changes ,n this Art icle I. The record .s clear the parties have not 

determined any needed .:hanges in Art ic le I. Giv,.n the absence of mv :hange.. m 

Art icle I, the annual set t lement set for th ,n Art ic le I continues to exist after .anuary 

1, 1998 and cannot lie reduced or ct ianged merely because th... Union P,i • joes 

not want to cont inue ttio payment . 

The Carrier wi l l not be abh; fo produce any docum.n t : •h.it . )i.,Md; i ,i nt} 

m Art icle I. Given this absolute, the employee.-. ,ir.; of ifie . „ - . „ n o that th.-

documcnta t ion providod w i t h thi;. -.ubmission. plu;, tf i , ; f / .m • - . . ;,f^ 

mucf i less proves changes that wou ld aff,;ct th,- b..n,;fii., .,i Artu:i,; ;,.quires 

Quest ion No, 1 and No, 2 to b,; answered in favor of th,; empL -.ee; tc .vn,,.:-, ,ve 

respectful ly request. 

There are various claims m wh ich th.- .;niployees shoul.i ; • otiiUja to 

interest on the payments due from the date due up to and nc iud ing rp,. .^^^^ 

claim IS paid. The employees believe the Carrier s decision not to maKe the annual 
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payment to the qual i fy ing engineers in this case is a f lagrant violat ion that should 

warrant the payment of interest and to wh ich we would request the Board to 

impose the prevailing rate. If there was ever a case that wou ld warrant an 

addit ional penalty, such as interest , this wou ld be a classic example. 

This dispute has been handled both in conference and in correspondence and 

It IS mutual ly agreed that Quest ion 1 through 4 is properly before the Board for 

adjudicat ion. 

Quest ion No. 3 

Except for the addit ional week vacat ion as provided for in Art icle 7 of the 

August 1. 1995 BLE SP Line Generic Agreement (B]iLS_SW_Ej(Nbit_5), the former 

SSW engineers are covered by the provision of the National Vacat ion Agreement of 

Apr i l 29 , 1949, as amended. 

Section 2(a) of the Vacat ion Agreement provides: 

(al An employee receiv ing a vacation, or pay in lieu thereof, under 
Section 1 shidt be p a i d tor each week of sindi vacat io j i U 
(^' ' 'mmsjWoLLJJltrt jed hy such employee under sctiedule agreements 
held by the organizat ions s ignatory to the Apr i l 29. 1949 Vacation 
Agroenwnt. on rhr earner on which ho qual i f ied under Sect ion 1 (or 
carriers in case he qual i f ied on more than one carrier under Sect ion 1(1) 
dur inq the calendar year preceding rtw year in wh ich rhe vacation is 
taken, bur m no ovonr shal l such pay for each week of vacation be less 
than SIX i6) m in imum h.isic days pay at the rate of the last service 
rendered, except .is p rov ided in subparagr. iph Ibl (emphasis added) 

The agreement requires vacat ion pay to be based upon the compensat ion 

earned under scheduled agreements held by the organization signatory to the April 

2 9 , 1949 Vacation Agreement . 
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There can be no quest ion m that the $ 1 9 5 0 . 0 0 is compensat ion earned as 

per the provisions of Art icle 1 of the BLESSW August 1 1995 On property 

Agreement . It ,s indisputable in that the former SSW engineers -;vere paid the 

$ 1 9 5 0 . 0 0 ,n 1997 and tnat it is contractual compensation earned as per the 

agreement. 

Union Pacific Timekeeping refused to include the $1950 00 m the gross 

earnings for calendar year 1997 when f iguring vacation pay due the SSW engineer 

in 1998 . 

Vacat ion pay for SSW Engineer R. D. Kramer was hanaleci .vith Union Pacific 

Labor Relations Officer R D Rock Mr Rock sent th.; information ro timekeepinq 

requesting he be advised their decis ion w i th copy to this offi.;e. 

On February 4, 1998, we faxed Mr Rock regarding two (2) other SSW 

engineers vacation pay, Mr, Rock sent that in lormat ion to tim.;keepin(, .iqam 

requesting to know how the vacat icn pay was tujun-d In . . - i.ned March 5, 

1998 , (BLESSW_E.xh ib iL l^^ UP Assistant Dir,-, tor A T,m..Kc,.,;„„,, Mi<:fia,;l D 

Stom (irovided figures which shower i how ih<; v.icati.m M I . ;, . vn . . ti()ur,-d for SSW 

Engineer G. T. Roark and J . P. Danger. Tlutir ,)r,v;s earnin,,:: djcLjiot inckufe tti,-

$ 1 9 5 0 . 0 0 as provided m Art icle 1. For some reason, the $1950 .00 was shown ,is 

Product iv i ty Fund. 

Mr. Stom further stateci that ;:.mce these figures were first computed, it has 

been decided to allow the Product iv i ty Fund of $1950 .00 whicf i will require .;ome 

programming changes to adjust the vacat ion pay to reflect thu additional amount 
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This off ice had provided Mr. Rock w i th copies of profs notes to and f rom the 

former SP Timekeeping Department in wh ich the SP Off icers acknowledged t h ^ 

$ 1950 ,00 _was_Gonx rac tuaL_e^^ and wou ld be made a part of the gross 

earnings to determine vacation pay due the SSW engineers. Copy of the profs note 

IS enclosed as 'BLJ__SSW_ExtTibiiJ 7) 

Given these documents, there is no quest ion that the off icers of both 

Timekeeping and Labor Relations are in agreement regarding the $1950 .00 being 

contractual agreement earnings. 

The programming, as noted m Mr. Stem s letter, did not take place, or if it 

did become reality, the $ 1 9 5 0 . 0 0 was not added to the gross earnings in 1997 for 

vacation pay m 1 998 for the SSW engineers. 

After numerous .:onferenres, tins of f ice sent another letter to Mr. Rock dated 

July 26. 1999 (BLE_SSV^L Eidl'bi.L J 8) . Given changes in the UP Labor Relations 

D,'parim..nt. UP Dir.-cior .if Labor Relations, C. R Wise responded by letter dated 

September 17, 1999 'B iJ_SSWXxJ i ib i i . i 9 ) . In the letter, Mr Wise stated thai he 

lia.f b..en advised by Tini.;k..,-(iiii() and thr; accountiruj <ie()ar tmeii t that the 

$ 1 9 5 0 00 liad be(;n includ,;<i when f iquring vacation pay for SSW engineers in 

1998 

This o(fu;e has contacted r^ery BLE/SSW Local Chairman requesting 

response to the letter from Mr Wise. From oui research, the Timekeeping 

D.'partn^..,'it has not mcludod the $ 1 9 5 0 . 0 0 in the 1997 gross earnings for 1998 

vacation pay. 
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These le t te rs are ak in to the T i m e k e e p i n g d e c l i n a t i o n s and the .fetter ' r o m 

Labor Re la t ions O f f i ce r W a l d m a n (BLE Exn ib i t 2 1 ) , T h e s e O f f i c e r s do not k n o w if 

t he $ 1 9 5 0 . 0 0 w a s i n c l u d e d : t h e r e f o r e , y o u get their s t a n d a r d response m hope tha t 

s o m e of the c la ims w. l l be f o r g o t t e n or l os t in the m u d d l e . 

In c o n f e r e n c e w i t h Mr H inck l ey and M r s . G a n s e n , pr ior to l is t ing to th is 

B o a r d , t hey a c k n o w l e d g e d the $ 1 9 5 0 . 0 0 w a s ea rned c o m p e n s a t i o n paid n ^ 9 9 7 

a n d shou ld have been i n c l u d e d ,n the S S W eng ineers v a c a t i o n pay ,n 1 9 9 8 . The 

le t te r of M a i c h 5, 1 9 9 8 ( ^ . E SSV^LE_xi.b_d_1_6, f r o m the T i m e k e e p i n g Depa r tmen t 

c lear ly p roves the $ 1 9 5 0 . 0 0 w a s n o l i n c l u d e d . They were to ld the $ 1 9 5 0 . 0 0 nad 

been i n c l u d e d . 

In the c o n f e r e n c e , w e to ld Mr . H i n c k l e y tha t th is issue c o u l d be resolv. ;d 

p r o v i d i n g the f igures for the S S W e n g i n e e r s ' 1 9 9 8 v a c a t i . m pay As of this da te , 

w e are st i l l a w a i t i n g those f i gu res . W e can on ly , , s sum. ; th . - Ia.:k of response 

p r o v e s the $ 1 9 5 0 . 0 0 w a s not i n c l u d e d . 

This q u e s t i o n s h o u l d be a n s w e r e d m th. - , i f f i i m , , .v.; ,m, i t h , . , :arr,er . ;hould he 

r cqu . red fo p rov ide t f ie pay ro l l r,;,:ords for , .ach S S W engin.. . ;r . , w h „ .v, uid p i cv . ; 

t he S S W eng ineers w e r e or w e r e not pa id ,:orr,-, t iy If n.-.-d lm r h , . ^ , 1 , 

p r o v i d e the l.st of all S S W .mg.neers and th.;ir S o c . i ; : . .cur i ty N u m b e r , Giv, ;n the 

Carr ier s hand l i ng and fa i lure to p rov ide pay ro l l re, o rds that w o u l d p roye the 

$ 1 9 5 0 . 0 0 w a s n o l i nc l uded for 1 9 9 8 v a c a t i o n pay the e m p l o y e e s w o u i a request 

th i s Board to d i rec t the Carner to m a k e the p a y m e n t s w i t h m s i x t y , 6 0 ) days These 

p a y m e n t s shou ld also i nc lude the p reva i l i ng in te res t ra le g i v e n the f lagran t . l o la t ion 
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Quest ion No. 4 

It IS undisputed m that the management of Union Pacific has agreed that 

every former SSW engineer that was employed in the year August 1, 1995 to July 

3 1 , 1996 was automatical ly cert i f ied to receive the protect ive benefits in the New 

York Dock given the UP SP merger. The parties have agreed that the one (1) year 

(12 months i test period for "total compensat ion" wou ld also be August 1,1995 to 

July 31 , 1996. 

The former SSW enqineers -were paid $ 1 9 5 0 . 0 0 as contractual earning^ m 

November 1995 as per the provision of Art icle 1 of the August 1, 1995 BLE SSW 

Agreement (BLE SSW Exhibit 7) 

The Carrier has refused to include the $ 1 9 5 0 . 0 0 as compensat ion in the total 

cnmpcMisation paid to th, ; SSW engineers during the agreed to twelve (12) months. 

There is no dispute that this dispute has been haiKiled both in 

correspondence and m conf er.;nc,>s .mtf is properly beforo this Board lor 

ai l |ui j icat iun 

In a l,-tt,.| dai,-d N.>v,-mbi;r 23, 1998 i B L E ^ S W , Ej<hjbij_ 22) over the 

si. jn.i iure of Dir.jctor of P.ot.-ction M.mag(;rn,Mit, Mari lyn J. Ahart which -was in 

respons,; to our lett,;r .)f 0,:tober 2 3 , 1998, Mrs. Ahart refused to include the 

$ 1 9 5 0 . 0 0 and datcJ : 

"/ have discussed rhr facrs nf rfiis case w i th Mr. Rock and Mr 
Raa/. I have also reviewed N e w York Dock case history, and awards 
that support tlw_oxctgsipn of l ump ::um payments f rom the calculation 
of test per iod averages Based on this rev iew of the facts surrounding 
this case. I f ind no basis to suppor l your request to include the 
November, 1995 $ 1 9 5 0 . 0 0 lump sum payment into the TPA 
calculations of your members. " (emphasis added) 
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Under the agreed to New York Dock condit ions and the automatic 

cert i f icat ion, the only dispute is the total compensat ion to be used m arriving at the 

average monthly compensat ion due each SSW engineer. 

The first and second paragraph from Part 5 of the agreed to New York Dock 

condit ions is quoted below: 

5. Disfilacjirnsirit^itpy^ f^j So long after a displaced 
employee's displacement as he is unatjie. m the normal exercise of his 
seniority rights under existing agreements, rules and practices to 
obtain a position projhnmici^rjornpensatLon rqu.,1 ro nr exceedinq rhe 
c^erismon he received in rtw posi r ion from which Iw was 
displaced, he shall, dunng Ins protective period, tw p.nd a numthly 
displacement allowance equal to ,he ddlrrence between rtw monttdy 
comjwnsamn mccjiyed by him m tlw position m which iw ,s ret.unod 
and the aymnm rmtdtity ccumfmsatnin rrcnvrd bv him .n rhr pn-.ition 
from which he was displaced. 

Each displaced employee's d isplaconwnt . i l inw.inco sluHl Pr 
determined by dividing .';ep.,r;,tely by 12 t tw tot .d _i;ompensation 
received by t tw employer . w d ttw tot.d n m r to , wh ich tw was paid 
during rhr last 12 months in which Iw p r r t n m w d servwr immrdia to lv 
preceding the date ot his d isp l . i c rnwm .is a i rs tn t nr :hr •ran-„,crion 
itheretiv i)roducmu_ ayor.igr monthly .compensat ion . w d . iv r r . iq r 
n iont t i ly time pa id for in t tw rest penod). ann prov ided 'ur t twr tfun 
W r J l ^ l o y v a n c r shall also be juJ iusted to ret lect '<uhsrquont"ae,wrnl 
vyau.(\ini-r(iases (enifihasis adcied) 

The protect ion is tjas,!d upon .:omf)ensatiori r,-, ..iv.-d hv -fi.- .-mploy.-e dur r,,-

the test period and the compensation rece,v,;d by tf,.- employee during the 

protect ion penod, winch is six (6) years in most cases. 

It IS the position of the SSW engineers and this BLE Commit tee that i l l 

compensat ion earned under the prov.s.ons of th,- O n p r r p e ; - . A,;-. , : - , , : ;, ,vn,ch 

were agreed to m lieu of the BLE National Agreements, is contractual compensation 

that mu;.t be included in the compensation received r(urmq -h. • ; p,.rK„i : 
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the agreements, the numerous support ive documents in this submist on, plus the 

acknowledgement of both UP and SP Labor Relations Officers regarding the 

$1950 .00 being "compensat ion earned" under the Vacat ion Agreement there 

should be no dispute m that the $1950 .00 is compensat ion noted in Part 5 of the 

New York Dock condi t ions. 

Under Part 5, the monthly TPA is to be adjusted w i t h all subseqjent general 

wage increases During rhe merger negotiat ions, in addit ion to the COLA lump sum 

payments, there were t w o (2) general wage increases, 3.5 percent July 1, 1997 

and another 3 5 percent July 1, 1999. The UP engineer's TPA's were adjusted as 

per the provisions of the protective benefits. The SSW engineers that were still 

working under the SSW .igreement did not receive the COLA lump sum and their 

TPA ,. .vere not adjusted as -were the UP engineers. 

During th,; test period, a UP engineer work ing t w e n t y two (22) days per 

month in yard -.ervice '^ou ld )iav.> ,i monthly TPA wh ich wou ld be $152.02 per 

month more than the- SSW yard engineer work ing the same number of days per 

month In road -.nrvicr. tfie UP en.jineer wou ld have $ 1 8 6 . 0 0 per month higher 

TPA When you arirJ Itu- two i2) general wage increases, t l ie (i i fference becomes 

even more unfair. 

Under thc SSW Agreement, the engineers were stil l at the 108 mile basic 

day When the SSW engineers wer,,- brought under one of the UP Agreements in 

one of the Hubs, they did not get th,; increase in their TPA equal to the increase 

given the UP engineers. Under the UP Agreements, the basic day was 130 n i l es ; 

ther.;fore, the SSW engineers were required to work sixteen percent (16'''o) more 
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during the protect ion period. The former SSW engineers' rate of pay was increased 

to the BLE National rates, wh ich further reduced any TPA the SSW engineer may 

have received given the fact the SSW engineers did not receive ttie increases to 

their TPA's that the UP engineers received. 

This Commit tee is of the opinion that we would be legally correct snould we 

at tempt to have the former SSW engineer's TPA ncreased a percentage equal -o 

the percent of increase ,n the daily rate plus the two (2) general wage increases. 

The $ 1 9 5 0 . 0 0 annual payment wou ld pale when compared to the percentages. 

Absent the $ 1 9 5 0 . 0 0 , there wou ld be an even greater . i ispanty 

Regardless, the Carrier wi l l argue and pro.iuce Board AwarcJs th.n th.-

$ 1 9 5 0 . 0 0 was a lump sum payment or bonus paym.:.nt ,uu) not omp.;n...ati,)n to b.; 

used in arriving at a total compensat ion for th, ; tw.Hv.; -121 .nontf i . ; test period. 

The Carrier wi l l argue the $ 1 9 5 0 . 0 0 was payment;; m .niditior; to th, ; .;rnpioy,;e •: 

usual compensat ion In some agreement provision:, thi;, (/onmntter; wouhi KJI..,-

that lump sum or bonus m excess of u;.ual con,p,.ii..at,. i ..h.-uld „,t count,>d 

The $ 1 9 5 0 . 0 0 in this case is nof someth in. | th.n va-; to b,- pai.l m ,;xcess .)f 

usual compensat ion, it is not a lump sum pavm,-nt or bonu;, paid m . „ f , f , t „m 

therefore, the awards wouk i not be relevant in this ,:as. The $ 1 9 5 0 . 0 0 in this 

case is one component of the SSW engineers annual and usual . tompensntion which 

was agreed to by the former SSW Labor Relation;, Officers as a result of the SP 

generic agrr^ements and the SSW General Committ.- , . Agreem.-nt -.;a,-h,:d n leu of 

the last two (2) BLE National Agreements. 
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Given the clear and precise language in Art ic le 1, the $ 1 9 5 0 . 0 0 is 

contractual co.mpensation to be paid to the gual i fy ing SSW engineers in 1995, 

1996, 1997 and after January 1, 1998 absent further changes in the agreement. 

Absent the merger, there is no question in that the Article 1 compensat ion 

would have been included m any future BLE.SSW Agreements. The SSW engineers 

were entit led to all provisions of the SP Line Genenc Agreements and all provisions 

of the BLESSW General Commit tee Agreements including the annual $ 1 9 5 0 . 0 0 

componsat ion in any future on property agreements unless it was mutual ly agreed 

to roturn to national handl ing, which would have included all provisions of the 1991 

and 1996 BLE National Agreements. 

Th,- Vacat ion Agr,;ement and Part 5 of the New York Dock protect ive 

benefits refer to compensat ion earned and receive.f by the employee during the 

year. Given the facts thai both SP and UP Labor Relations Officers have agreed 

that th,; $ 1 9 5 0 , 0 0 is componsat ion earned for vacat ion pay, the employees fail to 

understand why the $ 1 9 5 0 . 0 0 is anyth ing other than compensat ion for protect ive 

brmnfifs 'ir w h v this issue is before this Board. 

From this record, th,; Board .vill also learn that th,; increased compensat ion 

pai.f 'o rh,- tramm,;n ,n ,tie January 1, 1995 Agreement included the $12 .50 

enroute fn,;als. 40 40 yard meal, and the $20 .00 $24 ,00 that was rolled into the 

trainmen rate of pay, all of wh ich was used in arriving at the TPA for each SSW 

trainman The $ 1 9 5 0 . 0 0 annual payment is fhe result of these payments paid to 

the trainmen. If the "increased compensat ion" paid to the trainmen is not in 
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dispute, how can this Carrier defend their posit ion in their decision not to include 

the same "addit ional compensa t ion" paid to the engineers in a different manner. 

A cursory review of the BLE SSW Agreement will reveal the absence of 

express language excluding the compensat ion m Article 1 from the calculation of 

vacat ion pay or f rom the calculation of protect ive benefi ts, as was done m 

numerous past agreements -^hen the parties intended to exclude any payments 

f rom vacat ion or protect ive benef i ts. 

The Board's at tent ion is directed to the signatures on page 13 of the SP 

Unas Generic Agreement (BLE SSW Exhibit 5) and th,; signature on page 7 of the 

BLE SSW General Commit tee Agreement (BLE.SSW Exh.b.t 7). The Board will learn 

the same off icers negotiated and signed both agreements. From page 3 and ) d 

(BLE/SSW Exhibit_5), the Board wil l find gain sharing to b,; provuied und,-r certain 

condi t ions and to be paid m a lump sum. Under Article I K B ) , th,; Boarcj will find 

the fo l lowing: 

SecfJOR_B, The (ollowing n/itions .irr .iv.iil.iP/r i, omplnvrr:: ircrivnui 
the atwve lump sum payments (which arr not to br ntlsrt .iq.iinsr .my 
gu.iranteei 

If these Carrier Off icers had intended to , 'xclud.- ,iny .;ucti paym.-nt:, (ouiul m 

the above provisions of the agreements from any cjuararitee, vacation pay, or 

protect ive benefits, it wou ld have been made a (lart of the agreem(;nts. 

Absent the express language to exclude the Article 1 payment regardless of 

h o w or when paid, the BLE SSW engineers and this Orqani/at ion are of the opinion 

this Board does not hav.: the authori ty to alter the provisions of the BLE SSW 

Agreemeni by adding such an exclusion under the guise of interpretation 
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Given the absence of the exclusion, plus the other facts in this submission, 

the BLE/SSW engineers would respectful ly request this Board to respond to 

Question 4 in favor of the SSW engineers in keeping w i t h the intent and precise 

language in the agreement. 

As w i th Question No 3, Question No. 4 should be answered ,n the 

af f i rmat ive and the Carrier .hou ld be directed to make the adjustment and any back 

pay due the af fected engineers w i th in sixty (60) days. 

Respectful ly submit ted, 

D E. Thompson 

BLE UP SSW General Cha.rman 
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MEMORANDUM OF AGREEMENT 

BETWEEN 

AND THEIR ENGINEERS RE,=RESE,>,TED BY 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

IT IS AGREED; 

ARJICLE 1 

^or purpose- of th-r-
s h ^ i I l moan t h e c h ^ r V o ^ ' " ' ' ' ' " ' ' ^ " ^ ' ^ o i ^ - i q g , . 
wh-ch r e s u l t f r o r n ; r " ^ ' ^ ^ ° ^ P'^^, n ; I e V . ' ' ^ ^^^^ ' ^^ Agroo.- -

A^TICLE_i -^ronce CU.UT.Ittee. 

The Gain-Sha---nr a^^ 

become p a r t of th^-^T'"''''^ appearino ar Sido r,.,..„ , 
thxs Agreement subject to t ' f • - ^ - 1 

AfmCLE_3 

^ u ? r i ^ ^ ^ ^ ^ - " - ^ r f " ^ ^ ^ 1U.P su. upon 

AQreertfo'nt wVn^^°"''^ January 1, i^^Tln M '^"^ ^''^''^^ 
B i g n a t o ^ ' t o t ^ ' ^•^'?^"--^'rc e ; ; r ^ t L ^ ^ 5 i N a t i o n a l 
r e s t n ^ ^ r ^^^^ Aore- inont Th^ ^ ' ^ i ' a C a r r i e r 

i i ( a ] o f t f i i s 

The chances i n thP m , i ^ 

to e^cTrlo ^^^'"^i"^-^^i99lNatao^^^^ '^^'^ threshold 6t 
The i^nc employed by a Car e ' s n l 't^^^^-'^^nt w i l l not a r r l y 
ine lOe-mile bac;ic signatory to rh- c- "t-.'-^j 
f r e < a h t oas i s o f pay an., overt imf^ ^ ^ - E Agreeme.-t. 
2 ? r i n f ; f s e r v i c e c o n - i ^ i H - ^ V ^ ^ ^ ^ ^ th rough 
2 ( a ) , Of t h e May 19, 1986 Award ^ f ^ A ^ b i t ' ^ . ^ ^ ^ ^ ^ - S e c t i o n 

' ^ r o i ^ r a t i o n Board No. 4 5e 
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P 

Ja:;uary i , i c c c ^ ^ ' ^ / ^ ' ^ *°>'^'^s i n the years j ^ g , , , , , - -
t c - v e - - ~ - c V - ' ; ° "P to one-quarter of a n v T ' ^ ' ^^^^ "^"^ o-
tc i : : - . r l r ^-^^ -^^^^th insurance p la r s i , ^ ' ' ' ' ^ ^ ! ^ " y ^ ^ - -

e . . , 3 ^ . , ^ ^ . ^ , ^^^.^ Agreement^ ^ F p l i ^ a t l e 

ARTJCLEJ 

to%r.VineeV~s^tlM;,^^^^^ beginning on J u l y i ioo.; 
the sa.'.e ' J ' ' « C a r r i e r s igna to ry to t h i s 1 ''PP->' 

' ' - s as conta ined i n the 19?1 N a t i o n a l ' i g r e J ^ ^ ^ r ' " ' ° " 

MI1CLE_6 

( ' 3 ) 

f ^ / Have e s t a b l i s h e d e e n i o r i t v as «n 
Carrier Bignatcry to thiB Aar-!! engineer with a 
t.ve date 'of th?s Agreeme^?™' " °' 

'''' siî lt:̂  ::ii.rs%:L::;, ztiv- -̂^̂  - -̂̂ êr 
tive date of this ̂ r^e^^enr and"?' ̂° ̂  
ei^ployee- under a c r L consist ^' " 'protected 
With a Carrier aianatorS t ^ \ \ \ - ! ^ " ! ^ ^ " ^ in effect carrier ai,natory to t M ^ ^ ^ S l ^ ^ , 

EXHIBIT . . 1 . 

''«95 4 ^ o f _ , n 
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^^"^"^ I s i d e n t i * ' e ' ' ;»c * 

Reading t ^ ^ ; : ^ fJ-^-^^S^i" ^ ^ - ^ 
te^d^^J^^j^f; - ^ A ^ ; ; : : . - ^ ; - - with 

comple t e s such t r a ^ n ^ ^ f ^ ' ' ' ' ' " " ^ho e u c c e c s ' u n J 
- ^ i o r i t y d a t e a ^ ^ ^ S , P ^ f J ^ ^ -

T-̂-e $12.OC d i f f e ^ e - ^ . . ^ ^ 
to wage a.-.d/or co-'-̂ 'oV f t h i s A r t i c l e •• P n.. • 
S:5.0C e f f e c t i v e V/ ^^^"^"9 increases, b-> " o t s u r j e c t 

(o) The diffe-«^^,--i „ 

c^^ ' : : -nr ' '^ ' ' ' ^^ '^ ^-^^ A r t i c l e r <r 

Award A - Side L e t t e i . oor.sist -speria: 
> - - ^ . t r a t i c r . Beard No. 4^8 ^"^ 1965 

ARTICLE 7 

(a 

(b) 

e:.plcyed S y ' a ' c . ^ ^ : / ^ ^ ^ ^ of t h i s Acreeme.- ê -̂ -

t ^ ; e c ; r ? e ;ry"ad'i^.r''"' e n g i n e e r V r l / ^ H r - ^ ^ ^ ' - ^ °^ thc^ 
of the o4>-ar ,̂  ^̂ '̂̂ ^̂ '-̂ ^̂  oomp.^risation na d ^i^^^ f n t i t l e r . e n t 
Of sett?er;'rJ^/,",^^«^-^i co'ntinuo u n t f / t h i e^f'"'" 
ment t o r-h^' * Section 5 notice SOT-.^H t ^ f f i ^ o t i v e data 

lur time not wnrtoH « ^'.'••'i'*-.Tsat;cn for r...... ... • 
l e a v e d a y s , h o l i d , \ . . ' , « < - * ^ i t j o n a l v a c , t i „ „ 
P f ^ n s i t t i o n n ^ . J ' ^ o t i l e a v e , e t c I l „ l F » - s c n a : 
t h e e x c e . t ' ? o „ °"r ^ " ^ < ^ t i v e d a t e o f t h , . , " ^ " ° ' 
i n c r e a s e / p " " i ^ L P^>irn.nte or^' '"""' '- '--- ' . " ' t .S 
r e s u l t o / t S : " ; ^ ' ' ° r c f a ^ . „ S " , , ° / ^ ^ 4 " ! 

• ' - ' . ' - "QIT 
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0-ner .er.i:,ers c f .he d e r a t i n g crew"' °' " ^ - e J - ^ ^ 

(Ci) In the eve-' o-v< 

Asreer.;Jt''w^ri'"not7rrrv"' read/yard contained i n the 1991 v..- , 
to this K^^.Zl . '^^^^ ' 

contained i n the 1991' Z : P^f^^^^ recognize ^he r o a d / v a r i ' ^ 
appHcable tc Agreement are subiect t J ̂ f ̂ "̂ "̂ ^ 
Acree.-A-t r-.-P, , V employed by a Carri^^r « becoming 
- - t P^-3uant t o A r t i c l e Ujaj'^of thYs Ag^reem^tl^"^ '° '"^^ 

ARTICLE 9 

The mea] aMowanro 

he-id a t % r e - ° w . ? . f ' ' ' c ' L , \ " ' ' " i - < ' t h / . agree^nt"",^"''" 
a-.'.ces a f t e r b e ? J h ? r j ' ° r ' " " " i " " ! " i H be ent i t led to'^.*''Sir,eer 
continuous h e ' d i a l i l , <"»<! twelve h o u r / T , 
i t s e i ' u .^y"'roir.-hoiiie-tennin«! r„.„ I Z . I f not on 

ten w!t>-, the •' '"i ' '^^^. the L lowance I n . " i 
.anner i n wmch t h i . .llowa°„"c? :a'i'l>e':n̂ pâ ?d̂ °n"=ihe-

^ lyy^ National Agreement. " P r e s e n t a t i o n p r o v i -
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ARI iCLEjn 

(a) 
o t h e : ° U e : m J i ? r ^ e ^ - ^ ^ P - X ^ o n s of t h i s Agreement cr 

? ^ e ^ e : ; n ? % S ' n o t ^ ? e i ^ ^ ^ ^ ^ ^ ^ U i o ? o f ^ h L " Z ^ Z l t r ^ ^ r l 
the e f f e c t i ^ ^ ; ^ V f ' t h r : e t ^ [ : ! f : . ^ ^ ? P^V^^^ a g r ^ r t h a t o^ 
of pay s h a l l be r e - t o r e d to t h i i J* % °^ ^ ' ' ^ no t ices the ra-e-
r i ^ e n under the l o c i the l e v e l to which they wcu'd hâ  ; 
the p a r t i e s . Suc^rectora'?."n^ Acreorent or as agreed bl-See-
r e t r o a c t i v e p a j - i ^ ^ n r f o . the " °f ^ ^ ' ^ ^ ° ' P^>' ^^^^ " c t inc lude 
v j ced i n the N ' l t i c r . a : A c r e J ^ r ? A ' ^ T H ^ ; " ' ^•-"^ Pro­
of pay are r e s t o r e d , a 11 wo4 rV' '^•'•^ '^'"'•^ ra?es 

pa': d i V / o . . ^ r : f : ? / ^ i - - t i v e , with the ex^^^VV/o;^;^' ̂ t.^-V^^^^^' 

^ t i c l e V 6-a'nd'VSf ̂ h V s " ^̂ '̂  P-^'es^heVet/^'r^f,' 
p r o v i s i o n - t a ^ J ^ f ^ - ^ - p e r s e ^ ^ 3 - ; -

Example: 
i a s T f o ' ' ' ' I i " ' ^ °^ P^^°^ t h i s next co-'^ac> was §10. Also assume that the next cnn^iJl. 
four (4) pay increases of 25 cen'ts no" P^^^'^^^=^ 
the amendable date of the n l v t n l n f ^̂ '̂  that 
Based on an agreement t o a w l . l f ""̂ ^̂ ^ 1/1/95. 
would be rec e i v ^ n g T l o an h o u r ^ ^ f t h ^ r t h ; ; ^ ' ^ ^ ^ ^ 
t r y 511 an hour rate AcBumo - mdus-

negotiated t o be e f f e c t i v e 7'T/95 p'>-"ov':°d"'""r̂  
3% increase i n pay. Unde- t b ' \ Z l L P^^viding f o r a 
would receive $10 an honr / ^^^'^'^^'^^nt, emploveer 
6/30/95 rthe -B^at?" ° . ̂ "̂ ^ Period i ; i / 9 5 -
7/1/95 wo\:ld receive c n % a'';'̂^ ''"̂  e f f e c t i v e 
e f f e c t being -oug^^ U^.^^^^^- ^ ̂ n ^ ^ t ^ r y ^ Va'te^" 

(b) Unless set f o r t h „ ..v. • 

ccntained i n the 195[\*al?onaT'-Aa"°"'' ° ' "̂ "̂  ̂ "'^ ^""5^= 
t ^ l i T l ; f ; f ' ? ^ ^ ^ . ^ y » Ca"rr;si*n'a7o™\^ t v i ^ ^ ^ r - l y 'to 
exc.^t as set f o r t h i n A r t i c l e 11(a). ^ ^° t h i s Agreement, 

fLYfF--'" -v?notTo"L%̂-i :?fer-7vr̂ f̂—p--̂  
K^^. any notice or proposal f c r chan^!„^g^^„^yt^-;/--^;!. 

( i ) t h i s Agreement 

1 
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( i i ) the 1991 National Agreement 

( i i i ) notices dated as f o l l o w s : 

SF !'. -fEterr. Lines) 

SF :E, arterr. Lines) 

-'--L (f r r r . e r PE) 

Nor ices Servfrt 
by SLE 

1/25/84 (2 notices) 
6/01/68 & 6/08/88 

1/13/64 & 1/17/84 
6/03/88 & 6/08/88 

1/03/8A & 1/17/84 
6/01/86 & 6/07/88 

1/03/8/. i 1/25/84 
6/1/88 (2 notices) 

1/03/84 i 1/27/84 
6/01/88 (2 notices) 

Nrt ices ;;prvBH 
bv Car.-̂ p--

2/08/84 
1/30/89 

1/18/84 
1/30/89 

1/17/84 
6/16/88 

1 /le ,'84 
1/30/89 

12/21/84 
1/30/89 

( i V j 

March'?,'i97^'^ °' '^"''"'^ ̂ ^^^ °^ Agreement of 

w " t h d r L ^ \ ' i c \ V \ \ \ ? ' n ^ o t i c ^ TT^H^^- ^ ^ " ^ ^ ^ - e b y 
be considered w i t h d r a U and I V H ^ Attoch:.ont A s h a l l no^ 
the Ra: Iway J b ^ r A c ^ ^ progressed i n accordance w i t h 

'̂'̂  NovC^eJ l " 'A^^l'^^n'nrr'K!^^^^ progress, p r i o r to 

- ^ S e ^ r - o f ' L t ' u a ' / i r t L r t " . ^ ' ^ " " ' ^ ^ upon any 

AHIiCLEjI2 

This Agreement, signed at Var.couver Canada 

T r 1991, s h a l l become e f f e c t i v e on July 1 
, on 

, 1991. 

Î.E EXHfBJT __JL 
?^ge of "1 
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FOR THE CAKKIER: 

D. M 
(Easter 

""^-s, General Ch 
n Lines) airr.an 

^.^r erg 
Ge.-.eral Jia.-.acG- ' FA...-' 

t-astevr.-. Re^—r. 

H. F.^St^ 
SPT (f.r.eVVac'TnJ^'le^Lil^t-'' 

L. Fi-pp. — 
C^nc-ra. Ki.-.a^„r, We.-.e.4 -.J. 

j;- tj- Simpscn, Vie e ?rc'<-i,-7.~ 
Transportaticn-Quauty 

C. 1?. H u n t m ^ o n 

^ J- L . Da>;tt,n, V i - J F - p F i i l d ^ 

7 
/ I 

Personnel 4^Lah-^r o^t DjLRrtu; Re l a t i on i 

^^^^^PresidenT 

d3/blel/wel 

E. Loo: 
Director, 
SPT 

T. J . M^IIhl . .„ 
Vice Presiden" « 

'-'=•1.., numa.-, RescurccL 
5 L ' ~ C^/f..;rr»ff /t 

- — L I 

WE 



SOUTHERN PACIFIC LINES 

.M LABOR RELA TIONS 
One Marker P,s^ fjaorrt 304, Ssn Francisco, Cslifomia 94105 

February 22, 2993 

ESF 18C-I38-7ancou ver 414 M1 ŝ c- L i " " " " * '^^'^51 neers ^ i ' * ̂ isoc.jri Bojlevard 

Scott City, MTSSOUP: 63780 

Oear Mr. Thompson: 

On Feoruary 17 IOQ-S U 

Chairnan jn the 3Lf̂  -' '°'',̂'*̂ ^̂ ^̂ews and Bill Loomis met with Don Hih^ 

'.•5.t or the .eco^i^e. "A^'^l^J, "̂"̂  L S^Sl^aS^eJeT^?„ 

At Lhat time, the "arrip'- nf* 

Mr. Matthews ano "̂p i 

Sincerely, 

W(^ W ^ "iJrrji^l 

Senior Manager - Labor Relations 
:mshcr 

L . - ̂ J 



SOUTHEHN PACJFIC LINES 

May 6, 199" 

J^r. D. t . Thomoso,': Cpna,--; ^t, 
Brot.^ernoofl i f ^ r ' ^^'.'^"^' -ha^rman 
4 1 4 M , s s : u r - ^ : ? : : - - - - 9 - e e ^ s 

Sc . : . . ; t v , Missour: 637S0 

Dear Vr. ThomDscn: 

Fo i IOA ino the p 
met with you ano'"3eneAl rh^ ' ^ r^ ' Chairmen's -ncet:^, T ... 

^T.er , ,m in ing -he npno.,,» • -
SSW d ra f t . I acKe- " n " f ^ ' " " ^ H-.f-. - n . , 

the fo! lowing igreement complete, a..,, ^^-'^'-e'- wnrcn ê.;,:. 

J°^^^;.7*^endec the numoers ( i • 

ear. ^° ' " c . u d - the SJr.^r, , •.. 

You ne.n: -.one" n: • ... , 

g (.eme.u - letter we agreed tc '•emove tf,-

You wanted A r t i r !P ' i c • 
''̂ "'P 3um3' tJe -ar- ' V ^ '̂ ^ -

nac 
as 

oe 

4. 

5. 
?h'e' i o L ) V ; / ° ' understana th< . , 

'he major ite.Ti to be -e-oltren 

m u l t i p i i e ^ i l i ^ v ^ ^ ' ^ " " " ' ^ e r divided bv 567 <;su % i / r ° •^'^-S-
a . d e d ^ n n J a ? ^ c ^ ; ^ S - ? - - y - [ 5 s 5886.00: i f t h ^ ^ ^ S ^ ^ ^ ^ - - - ^ : : ^ . 

BLE EXHIBIT J 
Page I of ^ 



6, 1993 

-After rev lew ino *-he 

Si:.50 allowance foV 'ssi ^'Jditional items were L ^ V d — ^̂ '̂ cussion 
en route. We dia h L S ' ^'^^^ht engineers in Heu of •'"̂ ^̂  ^ 
in the .mount oV^f^- ' ^"nual lump sums at Vĥ  onH ^̂ °PP̂ "g tc eat 
determined by ad-nr ' -P"" engineer. The amount nf f!"^ ̂ V^^^ "̂"̂  -994 

on Ma.. : : V'™' -X^^'ar:.^^^^" '-""^ 

dgree.me.-it whicT hti t'^'"^' ^̂ '̂  ̂ "̂̂ ^ in Las Veoas ;,nH 

0" ^Pr.l you .rot., and " 

en route. '"̂P sum: at S1Z50 and the Sl'-̂  Sn^n^ '̂"̂  '̂ "̂"̂  ''̂ 'ec ,n 
M̂ .50 allowance for not eating 

I repl ied by lette'- dat^n i • • , 

•I-.- -0 I ;o.vs: ^19 "a., expressed on the Tirs\ JZ^,'T 
^ page OT the let tcr 

Sl:.5r,„'':-:,''̂ .= / . r " " " ^ . " '"e inclusion of a orovi-, , 
lump sun,,. rou «n ••" "ffsi.f t.ng chanae . . 1 , , 

^gr.e.e„t on SS, e'"'cs\";, "O a : lll'u 
w*!; not inc'udPfi ,n p r o v i d i n g the :.ame fo r L 
t o o ' . In the e w - t ^ ^ ^ ^ ' ' ' ^ to be spent on r 7 
engineers i f l t u \ ^ ' ^ ° fo rward w i t h a S l ^ Sn nrn 
r e ^ l t T n , . ' necessary to r eca l cu a f t ' ^H^ P'^^^'^'O" ^or S.SW 
' I . . .UI I 'n a chancf m i f i ' ' t - the number wh i r h u ,̂-11 
lump sums.- - e l i m i n a t i o n o f , the amounts payable as 

Bv prof: note dated Apr-i ]r, 
to date m the neco t ia t o n r T '^""^^" '^^^ tha t the number: ^h ich h.n K 
c a l c u l a t i o n ,s that t h t i " i n a c c u r a t e . As set f o r t h 7n f^, ^'^'^^ '^^ed 
0^ the $ i : . 5 0 al lowance n f ^ ^ ' " ^ ^ ^ ^ ' ^ ^^ve been S I 6 r : p r ' o to ' ^ ' ^ ^ 
value of wmch von r / i • ''^"^ e a t i n g . With the S - c o n s i d e r a t i o n 
$1327. -'"^ ca l cu ,a te at 5122.142) you h i n r V h P T " " ' ^ " ' ^ ^^^^ ' ' ^ "^«^ ' 

y cnmk the lump sums should be 
lhe preceding paracraoh: , ro K , 

Reno meeting on ApVi . 3 ; 7 g g ^ ? ; ^ 9 ^ ° " " ^ to show what had taken place p r i o r tc the 

^he Comoanv is w i l l i n n *p 
t^sec thus far in neoori; ,^ . ^ ^ ^ l ^^'^ numbers shown on the ? / ? ? / Q 7 

^^ot.at.ons, If you are a Iso w, 11 .g ^ ^ ^ \ ^ ^ ^ 

BLE EXHIBIT 
•"̂ -SG _ ^ of M 

Paoe 2 
EaF 1.73:2 



Mr. D. E. Thomcson, BLr 
May 0, 1993 

'̂ ĝe 3 
Eir ;-33!'̂  

However, the Comoanv is nrr 

Eastern Lines was re^,^' f ' " s t to app it the V' T ^'"^r "'̂^ SSW 

^̂ Je 'Old" allowance?) he' d f the savinc: a' 4e " f r'"- ^^"^t of 
anowance on SSW wi n 5. hiot ' 1°"'^ ^""^"^i "̂ost to ano f ' ^'i^'natmo 
Jf^'old'' allowances wh irh " iT.^.^"" ^̂ ste.̂ ,1 . ne° t i ^ - ' ' . ; ^ ^̂-̂-̂'C T:eai 
SI:.50 meal allowancp o ''̂  disappear. We -t-m;.„l' "o-'-e- ;evei 
- c l o s e c s h e e t / : ^ ^ ^ ^ w ° i T ^ l ^ ^ ^ - - 1^^ ' - S55s,'?So^P; ^ ^P:^>'ng ^he 

- i m i n a t e lump sur aavrrents. the 

amount Of ,u.p 3 u . , o „ e , (4,,: • 

Equals - re--<;p^ ' S605,.ir:,~ 
amount avai lab le for l u . . . 

sed lump sum ' X - t , , : -

On the other ,hand i-f 
thus far, th. Ccmpan ^ n i '"ecalculat. -ur- .-̂  • . . 
the amount of SZU k^. I j ' " ' ' ' ' ^ ^ ' ^ ^ the :ame ; : r i . ,We -."''"̂^ "? ̂ ^j.^tiatior 
;;oMing ,n the SI2 ,s In " r f ̂ '̂̂  I/CPFASr^T^V.'; :, t^l. • ^ ^ ' ^ ' ^ r , ,e thinK 
'̂̂ ĉh 15 and :6] of -he iS'rp ^"^^'X^inTKTT^^^HFTTT-e ^ ' '̂^ the :cst .,f 
'"to their basis da/ is T n ' f ' - ''''̂'""'.̂n cost as t he';ê u i"^ ";f'' 

> in excess of $] Million: ' ro;'-n: f; •;: 
Constructivp .111., 
Constructive A ^ ^ t a ^ ^ - l - - - ' = ^ 135,'ĉ  
Constructive Allowance . Sw?f"h'°'"' 5 554 4̂ 5 Overtime switchmen ^ P' -̂Q: 

Tor.) ' -i—milii 
' O t a l r <1 TirT-— 

Your number: indicate it ^^•^'^-.J/^ 

thr?r:ir>;.jt-IS'>ô ĵ̂ r̂ fsro7̂ ,v̂  -
S^^^. It would seem the -o't'of'' f f ' ' ^^^^ th'at SI2 fs eP.-^''^^'''- ^"tc 
h-; somewhere between 50 ̂ 1 fin'°'J'"^ 5i: mto the eng nee?, r/f ^'^ 
53". of 51,004,373 ,s <5^? tnc^^r°^ -ost of the -rainmp/ ' 
and then multiplied p^^u .^u '^''^'^ divided bv 56' e"':^'^ ' 
S12 into the rates ofMt'4',\^".5inee., yields 540i.343 t ^ T r ^'^^'^^^ 
-ould calculate as follows. engineers. From this 00 n. .. ^'^'"^ 

^ ' 'I-. the -cmnanv 
Totai dollars -o So 

— p e n : on en^neer . e - . o „ , 3 , ^ ^ ^ ^ ^ . 

•"Qar-r 

ntc 

S -̂t EXHIBIT _ 
P '̂̂ -̂  of 



AGREEMENT 

between 

ST. LOUIS SOUTHWESTERN RAILWAY COMPANY 

and its ENGINEERS. FIREMEN AND HOSTLERS represented by 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

D̂ Ĵ̂ '̂ ^ ̂  ..̂ /̂̂ '̂  '̂"'̂  l - aareement betweer Southe-r, Pacific ' inpc ,n. 

^ I t r H t H ^ 1 compensation' paid to other memDer: of the operating rrPw wit^ 
which the engineers work. Agreements between St. Louis Southwestern Railwa. 
Company and the United Transportation Union representing tra nmen an3 ya me 
dated November 12. 1952 provided "add itiona 1 compensaf:on to trainmer uaLcu „uvc-im;tv 1^, ly.,,' provided "additional compensation to trammer 
yardmen on St. Louis Southwestern Railwav. This aareement ,s in fui land " 
settlement of Article 7 of the July 1, 1991 BLf. Agreement a: i t re ate to 
November 12. 1992 UTU Agreements: ^f^'aie. tc 

ana 
ina' 
the 

ARTICLE I 

A. Effective July 1, 1993, the twelve dollar ($12.00) allowance prcvidec 
engineers by Article 6 of the July 1. 1991 agreement will be rolled i n t ' 
the engineer's basic day. Thereafter, the S12.00 allowance specified -n 
Article 6 of the July 1, 1991 Agreement w i l l no longer be payable. 

B. Thr basic day with the $12.00 allowance included will be annhf-ibU> tor 
engineers with a seniority date of July 1, 1991, or earlier and for 
engineers who establish senioritv subsequent to Julv I 1991 but who are 
protected employees" under a crew consist in effect on the 'date of -h-' 

agreement. ' 

C. Effective Jariuary 1, 1994, the rate specified 'n Section R above w i l l .have 
an adduional three dollars ($3.00) rolled in. Thi: wil l bo "in • wu of 
the increase from $12.00 to $15.00 as specified in Article 6 Section b) 
of the July 1, 1991 Agreement. ^ ' t o, M.c.ion ,D) 

D. The existing basic daily rate (without the $12.00 allowance included^ 
Shall continue to be applicable for a l l engineers except those specified 
in Section B above. ^̂  " 

E. The basic daily rates set forth in Sections B, C and D above w i l l be jsed 
ISQ7 c P"'"P°'̂ \̂ °'" ̂ hich the basic daily rate was used on Marcn 16, 
ly y j , sucn as, but not limited to. personal leave davs overtime 

Qic E:;HIBIT 



E&F 1-2312 

AGREEMENT 

between 

ST. LOUIS SOUTHWESTERN RAILWAY COMPANY 

and its ENGINEERS. FIREMEN AND HOSTLERS represented by 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

5'"̂ ^̂ '̂ '' the July I , 1991 agreement between Southern Pacific i ,npc .HH 

of anrarittn1r'°'"^ ^̂ "̂ '̂ '̂̂  P̂ >-̂ "̂  to locomot ve e g?nee 
^ l . r 7 fH^ compensation" paid to other members of the operating -rew wi[h 
a^pa^v and t ^ ' S n ^ ^ r f - ^^'^^^"^^ ^^.^^^ St. Louis Southwestern 
d ted 'November 12 Ign^'t^^^^^ representing trainmen and yardmen 
yardmen onS^.^L^^s l^uthw^^^t^^n^^Ra irwt;"°rh; s iJ^uTrTnT^f ina"? 

ARTICLE I 

Effective July 1, 1993, the twelve dollar ($12.00) allowance orovided 
engineers by Article 6 of the July 1, 199! aqVeement^il be roHed n?' 
the engineer': basic da>. Thereafter, the $12.00 allowance specified n 
Article of thP .July 1. 1991 Agreement w i l l no longer be payable. 

B. Thc basic day with the $12.00 allowance included w i l l be applicable for 
enrnneer: with a seniority date of July 1. 1991. or earlier and for 
"Drolort^V^mnf ^'^'i'^ senioritv subsequent to July 1, 1991, but who are 
protected employees" under a crew consist in effect on the date of this 

agreement. ' '•"̂  

C. Effective January I , IQQ.5, thr rate specified in Section B above w i l l have 
an additional three dollar: ($.•;.00) rolled in. This w i l l be in lieu of 

^ the'julv'l ToQ^^V"' 'P̂ ^̂ '̂̂ ' ' " - " ' ^ ^ 6. Section (b) 0, tne July 1. 1991 Agreement. 

0. The e.xisting basic daily rate (without the $12.00 allowance includen) 
iU'section Hbove^" applicable for a l l engineers except those specified 

E. The basic daily rates set forth in Sections B. C and 0 above w i l l be used 

?o%'' . T T ^ K ' ^ ' "'^^^ ' ' ' ' ' '^' '^^ ' ' ' ' "^^d on March 16 l y . j i . oUch as, but not limited to. personal leave days, overtime, 

BL:-: EXHIBIT -

P^g2 ^ oi A-



E&F 188-145 

MEMORANDUM OF AGREEMENT 
nr. BETWEEN 

S0UTHE4 PAr'Vr̂ °rô .l'c'̂ ^ '"̂ '̂̂ ^̂  RAILROAD COMPANY 
M;UfHE,̂ N PAC.FxC TRANSPORTATION COMPANY (WESTERN LINES) 

SOUTHFRW PAririr rn,.v"^'^^^"9 former EP&SW) ^ 

ST. LOULS SOUTHWESTERN RAILWAY COMPANY 

AND THEIR ENGINEERS REPRESENTED BY 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
Dated AUGUST I . iggq 
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E&F Ififi-:4£ 

AGREEMENT 

BETWEEN 

SOUTHERN PACIFIC LINES 

SOUTHÊ '?: ' ''̂ ^^OAD COMPANY 
L TRANSPORTATION COMPANY (WEMEPN ffjrc> 

SOUTHERN PACIFIC JRAfLZVr.Vi'n^ ^^^^-^ ' 

AN'D THEIR ENGINEERS Rr,PRr.cr-.;;rn 

BBOTHERHOOD OF LOCOMOTIVE ENCNEB^s 
IT IS AGREED: 

ARTICl E 

This agreement ;s the - c n j l t of , 
's reached ,n heu of h/rn L ^ ' ' ' ' ^ " t a r y bargaininr, : .. . • 
pa r t i es nn or- ^ '^rgaming as a resu l t nf ^Pr-• P'^rties invoi.-o;: 

No t h ) fU; ; f l * tl 1 . • 

s p e c i f i c P r u ' u r n a r ^ : ' ' " ' ' ^ ^ ' ' ^ ' n t e n d e d t o 
scope ot dunp.'helJ ' ̂ between t /.r^ ' ' ' ' 
Brotherhood of L c ^ c m o ? i v p ^ ' ' ^ ' ^ ' ^ ' ^ ^ locomotive en ;, n 1 . : V ^ - ^ y - • ' • 'he 
appears on ,^nenn^;pp° r ^ - 'ert i f ied 1 u ; . ^ -^ ' ' resenteu :n the 
rr-otive powpt onc^ ^ . H K ' ' ' " ' ° ^ ' t y r o s t e r w i l l be u ed ' r r 
t races o'f S o u t r r n t , f ? , r i n e T ' ° ^ r K ^ - t h e r n ' p ^ c i c^^'^^i^i^^ ^ •• " 
w i t h i n enrjine s e - / c e f . r n ^ '̂̂ ^̂  "^^^Pt lon of H,< • ' " '^"> -̂ ^̂  • ' 
^ ' o s t l e r s / h o s t l e r helpers n^ '^ operat ion ,r . a - • v ^ " ' ^ 
agreements. However th ,c , '^'^^ordance w i th p r a r t i c e . n H / ' 

r-"-"_;! HIT" 
• • I . > i J I ; 

.1 IC 



On tlie e f fec t i ve date of . h i . -

1986 Aw.rd of Arn,trat?oVB„a,-^'Io™4%"fl' M ! ' ^ ' ' 5 ^ " " = " « " i the May ,0 

- •^^c t .ve .ate of t . , ^ a , . J J ^ ^ s^a,? n o . " : e ° V „ ^ , e r t ' ; r . a t e = " r i ^ ^ - i -

( ' ) Establish seninn>w . 

o< tMs agreement; and ' ! i s ^ s t r ' : o r t ler"'; ' ; ' !. ' ' ' '" ' "^te 

f ^ > r , ' " 4 ' o " : f t ; r 1 h e ' ' ' e 7 f ' ; % 7 v ' ' o ' ' d a ^ ' f ^,Loco™„.,.e l r .g,„e.r p „ . . „ , „ , 

,;f ?-r..'" '••) nV,'L-:i,r, r;a,ra--;;:-,-,;h,i-:£ 
• >ny worked. On tho f ° t , ' , ' ; r r ; , „ ' ' " r ' ; ! , ' ' • " " ' " ^ o ' 

•;.'̂ :;r,r'r---'-̂ '--Htrjen§tHrf„?';v/ 
" o ^ L L ^ ^ ^ o ^ - ? : - i ^ ^ " n ° d ) r t l t ° „ ' f . ' ^ U - ' ; „ ' ; - ^ - - ' ° - " C e are 

W^^r^'S-T^^r^rr:- -"-'^^ s:d; of"-r:jt-,'i.- --̂ --"o:-;̂ -tĥ a\7cl̂ •̂;Vtrr„ s\-t,r/:'i"1 
2 

?LE EXHIBIT _5 
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Section I - Tk,p K,c,-̂  • 1 
"^TT^sed to cakulat!; ̂ an Sections A s 9 o,-
used «ed,atelvor,or fn%.'i'jr°^""V'°" ""• * ̂  " ""^ used ™ed*atei;i; %^JL™"f""V- -Vn he das - da v 

a P M f c 1 t ; o ° n o 7 ^ V : c ^ e 4 r " ~ -
1986 Award of „rM;r,^i^o^^"="'" ^ " ^ ^ i c l e VI Se-lon^lK "'^"^ 

"'"" -tended f;Vn°"'4Vee''4„f 

" t ; c : e 
ate ̂ as 
tut not 

Nc change -p the 

nto 

"The Soard doe-- no* be' ' 

reco"„/;,„:7,',7 ^'^-'-"e rn/ed'7n'^a; ta.en a ,„.™ê  of 

fund' pavmcntT Th .mv memoe- ;̂ c» . ^ 

^^S^^^to^a^^Tle'ln'? "̂""""••'I.U.on of PtB ;-lo „, , 
the parues 'eu'?e H ^ 7 ^ " , ' " ' -"-"ndat.^'n V ^ r ^ i ' " > 
reaffirm *hei> . situation at S.P Tho -,^r- " -'' ' • 'Vdv 

'"crea;!:'";j,.̂ 's;,roT;;;.v!;,!:;;v' ^ -™"'.n̂ ';;'.'̂  
r̂ iiro isT; ^ th... ,„, .. 

the:,,: ;i:̂ \zTe^T,nr;•" ' 1-.,.̂ . 
ISr̂ n.̂ " -"--'W''':i ' ' '-; '-^ 

O'scretion to issue any de^T.'.n/ ••'•'""•.nor h.,s .„„ -.r,".' 

^̂r-̂L̂ v̂/ŷ  '̂j? cô iy-r,r:̂ ^ ^- .r .^ • .;• 
arb.trat.onVc'ii'on".'" •••^' • ^ '^s'". V^^^Tr^: 

l l 1 

p ft"':.1' •"~ 

• _ - ; 



ĝII£LE_6 - LIFE JN^UD^ 
Sect"on A Ĵ Q ^ ' "—' 

pnhe'\\L̂ FEi.̂ TS'2-'on̂ 'H:â ^ 
death benefit 'so 'that 't^e'toJ^ I '"i"'"". 'he'c to th^ 
limit. the total ben-fit pavatle is increased , '""^"e the 

caseu to the new IRs 
Sec* :nr. a j„ 

- - ' - h , ? [ st-;-"-3e^c=?foVI a l - ' - - - a , beneiit 
Section r ^ 

S ^ ^ - ' - ^ - - " ^ ^ ^ s - l % « „ ^ , n - i - â ^̂  -ddct,„„ 

^ ^ ^ ^ ^ - t e L; f h U n g r : ' ! ? : - - (60) da,s fo„owi„g ,ne 

.Sect -nn .̂  _ 
Locomot1ve 

further 

Insotar jnn | j i 

paraoraons for *hn . '̂ ^̂ '̂̂ e January I tgofi t.̂  c, L * • ' amended 

H e ) : U d . , t , r ° ^ ^ " ' ' " " - ' " 9 P - ' - ^ n ^ L ^ t ' L ^ d ' V s ' ' e V ; ' , L ' ' ' ! / f ' ' ° " ™ 
sections 1(a), I ( b j , 

of scheduIe^7qreUrntt?'\7 J' ^^^^^ employee sub..rf . 

year the '^mnfo'yZ J i ^ ^^^^'eof, i f duru in ?h ^ ^ " t i o n of two 

of ^cheSul/l^oreemrnt^J""^^^ ^^^^ emplovee suh iPrr . . 
^acation^croe'n^^^^ ' '^ ^^9'^^'^ '^t ,ons% igna io ry f o ,hp" 

' v ' th emplovino car r 1 i . " ^ ° ^ -"ore years of rnn? • ^ ^P""^' ' 9 , 

(320) bas c days , n ' " " ' r ' » ' "Ot less tha , , h T " ' ' . " ' " ' •^ ><""-s » ' 
scheiwes.^ - h„„rs paid ' ^ r ' ^ ^ ^ ^ ^ ' ^ ^ ^ ^ r ^ ^ ^ ^ t y 

I P-



STB FD-32760 (SUB 39) 6-22-00 199097 3 of 4 



cc.:e 

weeks w i t h " ' ^ ' ^ ' ^ ' ^ ' ^ i ^ ^ be q u a l i f i e d ^or "^n Vnn , serv ice 
year t h i e ^ l Z ' J J ' '̂eu thereof i f Pur ina " I P ^'^u^ 
o r p a n v a t ^ ^ n s s ' . / t n " ^ " ' " ' ' ^ ' ' ' ^ ^ " " ^ e r s c h e n u T e ^ ^ r J r ? ^ " ' ^ n a a r 

p r o v i o p . ^^60) basic dav: Vn t . '? ^^^^ " " ' ^ - t amci.n-

p rov i de r m i n d i v i d u . V ^ ° J ' ^ ' ^ ' ^ davs ,n miiec hn ^ thousanc t . e 
' f i a i v idua l scheauies. ' ^ o " r : paid fo r as 

S i : % - „ t ^ o e c t to the 

" P ' " e T s = ^ . ? ? K V a r l - ' - - ' -

^•^lendar year i l l J n ' , ' ^'^t' the-Pof f H ' ^-^^''t ion of 
by the orfanlV,',%;'"^P'">;f^^" r ende r : serv ice undVr cheduJe^ ' ' ' ' ' ' ^ " 9 
amount inc *n r.,. i. ^^g^^Tory to the A n n l -̂ n -n.o '^gr^ements -^e'^ 
f o r , a s 7 r o v , r H .^ '^"^" 'd ^^ '^ty (150) basic A 'c ' ^ g r e e ^ ^ r 

" Tnt̂ i',rr"sVhidi'?°̂ :°n-̂ '̂or-norr-.--
( e ) F f f p r f , „ „ 

0 

nr^;;'^-^^^^--;- ,.̂ f ^̂ôtinûSs 
b̂ '?sru:r ̂ '̂ -̂î '̂ y--der:':ŝ .;jr̂ ^̂  •\--"'r'̂ ê̂ ĉ̂ ^̂ : 
- o u n f , ^ ^ r ^ n ^« " e ^ ; ^ r ^ ^ - ^ - ^ ^ ^ ' - g r e e m ^ n t s ' ^ e i J 

- P-v,c^;^,^t;^^,-^^ ni'O),̂ .̂ ^ • / • V i l / 'V / '^^-
T m o r S ^ J ^ - ' " ^ - ^ d u ^ r s c i e d ^ l ^ r j n d 

'ndividual schedules. ''^^-r' :M ; t-y^'. ' 

-Se£+jnnJB^ 7f,is A r * i r l p 
a p p l i c a t i o n s of f/,e . r^l^- "' '^ " ' t onded to chan;. . . . 
a d d i t i o n a l week of L / , ' ! -agreements, but ,s ' '-elatin,-; 

° f vacat ion to each qua I i f y T g . P - i ^ , , ' ; ^ "^^'''ded to a.i • " . . . 

h ie p a r t i e s herebv r p m ^ • ' ~ 
Nat^onal AoreemnnV'^nr, - " ^ ^ ^ app 1 icah 11 i t v nf Ar-t. . 

Plan ( • •nXuT) \ t6 [ZTJi'''t"'^''°'''^^^^^^^^^ • • : 

-̂ ---"'•--?rrâ \'?c;̂ j?eî  
- yirieers employed by South'---

5 
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Pacific Lines. i t is 

^e?f;e.ei^!.a^o; £ , ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 : ^ ' Z ^ ' Z J ' l l ^ i ^ 

I f there are major benp^it -h, 

— - e t to e . , o V e ^ - - - ^ ^ ^ i n ^ T t ^ ^ l ^ Z ^ ^ l l l ^ - ^ l ^ ^ ^ 

M T I C L E _ 9 _ ^ _ D I S A B I L : T Y INSIIPANrr 
The Company's contr-b i i r in 

r-dht to revert t'c J w n o ' ^ fc T ' ; : ' ' ^^P'^ 'v rese" e- e 

?he- - z t̂ r̂Â ---;: --'-̂ -"'ŝ -̂ cvn̂ ^̂  
^^-^£miLiJIOMPFTITIVF AD.l(f<:rf^ 

Art ic ie 7 ot tfĵ a j 

^o^'owmg: " -' • ^ ^ ^ I Agreement is superseded and replaced with the 

Sect ion A. Should an"*,̂  

a T ^ e J - ' i ^ ' ^ r t h e ' ' ? ; / ' " ^ ' ' " ' ^ ^ ^ ^ ^ ^ T^''xces's T w ^ " " " " 
. - ^ H ; ' o „ , ! r c o : : ^ ; M i n „ ? ^ ' ^ A,ree: :^r^enr,ne-"r • wn^ aTs";'rt^^,v^," 

Sect inn 0. Jh j ^ ^ , . , 

.T.mrens.,t,on Shan c„r ; ; , , r ' ' , , . . ' 'V- ' 'h: , 'L ' ' / , ' ' J . e c o i v a l e n t a d d t i o n i ' 

" - - - - - ' - - v t V c ^ e ^ ^ r o f ^ ' h ^ . s - ' A S T - » ' ^ 
^i^i-LionJL Addit ional - c o i - . . . • „ , • 
'•nmoen'at ion (either t(l-itf,L , " as used in this Article 10 ,^ Hnf. 
^" '^•>-( l . e . g . a d d i t i L . l ' " ' " ^ ' ' " " ^ ^ o " f o r t ime worked o r i . - f ^ ' 

:;;h',;r^^-":;;?S~t^ 
to another member of the'oner if v:n°" ° '̂̂ ch additional 
task, such compensatior\v,n requires the derforniance 
assists m thf perform^nro nf J l ^ ^ Payable to the engineer if rnp on. 
task;: such '^z^::nr^-^ -̂ --̂  t̂ r;??̂ ; 
assists m thP performanrp nf Tt,^ ^"^''^^^ °̂ the engineer if thp pn-

as pa,..* '0 other .T)em£e4 of M ^ comparable, or essentially match inn hiJ 

-less, as negcti../rr, he nas' 7^ '̂''̂  ^ ' ' ^ the enginee; woks 
of compensation. Componsat'c'̂  ot'-er t f f f """'"V̂ y ̂ ^ree to a diVferen' 

to .nothe^ member of the operat^iV;^crt^"sh^^^r:Lrpp?y%rt;;;n^^n^e^ 

'•^^^ EXHIBIT 

*^^ge_.-Il or \^ 



^^^^^^ i ILO_^ Ixcee t ions 

^- Lump sum pavment-c-

provided to a n o Z r • o V . T t ' ' n : ' ^ ^ ' ' ' ' ' ' ' ' ' - c o s t - o f - l i v m c - P 
2^9-Specia I Board process - ' " ^ ' ^ ^ ^ '"^^"^^^ the r e s u h "ot t h ^ ^ E i 

Comoensation tn 

• i l a d d i t i o n a l " ^^artie'' 

^^^^•t^nal p% "en^ /'iTnn' '̂'̂ >̂'' the "encineer ..oJId hp 
other -oe?s-ofV^o^,i?;?0^on,y.^.ot the tota , T ^ . ^ V J j - , - an 

, . ^ i i - J i - ^ ^ i i A I N ^ ^ 
F ^ ~ r ^ ^ ^ Engineer: w i l l h 

Southern PacfiV i ,̂  ^ ' entitled tn . n,, 

( ' ' Engineor"" ,vi 1 I h 

--'."'tiî -/?, :-f/̂ ^^ i: an̂ "-e:"::./••r-/. '"'-̂  -
tho operatmo r f,n R̂̂ ''''̂ ting ratio for 'c"'- , '/̂ •̂'̂ d'ng 401-^ 

( c u r r J n ^ ^ ^ ^ ^ - ' ^ ^ ^ ^ - ^ ^ e , m t^;: Lxecut^.^y^--
f'r'.t guarter of 1996.̂ " ''̂"'P'Sum to be uaid .s, th. .V,. . .^T; 
Jh<'* ' r ^ ' i l ' E r - r i l - ^ "̂ y- Iu-ii.- ...,n , 
contributions) if the nn .vujin.J , 
tho operating ratio inT''""^ ^or inc. .. ,. / , '^J '01-
P'a" I current ly 85 0 ) ^^'^^''^hed m rh. ,., • „ ' s,;̂ ;̂ '. 
f •r : t quarter ot igg;.^" ''"̂  ̂ "'"n-s.̂m to be ,,,, hy ̂ he • .''-^r 
( ' 1 ' E n g i n e e - s 1 i K „ 
the individual's w ^ p/"''^'^^ ^° <^ '"'^'^-•^m pavmpnf s 
contribution- ,-f *^arnings as an ennmeer- r J T"^ ^^'^ • -
tho n^orL^n 4 , r j ^ ! ^ ' ' ' ^ ' ^ " ^ r a t i o fo r i o r ,s • " V " ^ 4C:-., 
P'an . cur rent Iy '33 o T ' " j l ^ V ' ' ' ' ' ^^'^''^-^^-'^t v , 
f ' r s t quarter of 1998 ^ ' '^'"P'^'^'" ^° P'^'d bv the I n , ^ 7 

.ir; 

5X;-|f,'J!7 



-Section ̂  7f,e ̂ oi]„ • 

- pa,.ents (w^^ft;\:-;-^ ^ - ' r \ -
/\ , ^ dt.t:;nsL anv Guarantee'-
( 0 Accept pavment of ̂ n l i . " 
^̂ ^̂  - ^ ot dollar amount by :eparate check. 
pawTient based on'^thrdn "̂ '̂"ount ecual to thp i 
of close of -rVn, ^o,]ar value of the stork ^n*h ^ '"'̂P sum 
year. ' " ' ' ' ' " ^ Oecemoer 31 of the ODe'ar'n. ' '"'"̂ ^̂  

operat.ng rat:o qualifying 

( '^) Ac-ep* 0 — egu.at.on: and imitation: 

ratio qua l i f vino J ; tradinq DecemDe-- 71 nf l " " "̂ 

'he Comoanv rese'-vp- fh„ ^•"n:. 

of bouth(..-n P a c i f i c Line^ cash in I,e. .iV f ' 
f r a c t i o n ,5f the 3* h.Jn ' ' ^" 'P'oyee: covered bv ^h,r . ' ^ "^ • to arv j f * - . . 

. i i ^Ol I l ILn . Thp.o , '-^r-red. 

a v T . - t : bv v i r t u e 

'•' I immatc 
to 

.20CJion n. There shr i l l K 

^^^SXinnS^ In the Pvpnf r-

T-odit ied :n a .Planner t h u ^ 1 "̂̂  f>r,.nt :)pt 
g;; 'n'^har,ng Pavment) ^ J ^ t h ' i ' ! ' ' ' ' the ab i I ' ^ ' 
thoreat fe r commence ,eoo i3t^nn ' ' ^ '^ t h i s Aurne-^,.,, ' f 
- g i r d i n g . , o e increa ^ r ; ? " ^ Sect lon^ . of 'I ' ^ 

adopted, would ;>( . , . 
^^^^^-^S^H-L. In the evpnf ' ' 
organ„,t,„,3^ which differ frn'J"l'''^"9 agreement: ar. reK'.-.. 

organizations. ^ ""'̂  the same value ana tvpe reac'pr °[ ^ 
.>t 'eaced with su."^ nhn-

'EXHIBIT J2__ 



ARTICLE 1.7 - RFREAVEMENT ! FAvr 

t i r j ^ e . % 8 ' S a U o n ^ ^ ^ ^ ^ ^ ' " ' ^ ^ ^ t f o r t h in A r t i c l e <I of 
3 minimum day's pay at /ate^oTT:' ̂ '̂'̂  °̂ permit pav^e .'f 
Leave without reaard to whethprth 1 rendered for Bereavement 
the three days. ' employee stood to perform service on any of 

^ S t ~ 7 ^ f o ? i o : ^ ^ ^ ^ ^ allowed in the case of death of any 

Brother 
Sister 
Parent 
Child 
Spouse 
Spouse's Parent 
HaIf-brother 
Ha If-sister 

^HIIilE n - WEIGHT ON OPIVFP̂  

=^anus''n''"the° cl'sYst ^nst'e'd T ' t l l ' I ' ' " ' ' ' ^ ' ^ on th > aareement :irovision: rplif,nn . '"^tead of the weight on drivers the &xi^t n-
1 on D&RG.; Article 33 0 Jestn ' ' r ^ ' ' ' ' "̂ '̂ '̂  °" ̂ ^̂ ^̂ ^̂  ( s^f^ l l Ru"' 
former EPSSW; Art ic'e S V c ^ r ^ n ^ r ' ^ f'''^'^^''' ^ ̂  > and b'̂ o" 
cancelled and replaced th'th'^o 1 llfng^^yTtem."" ' ' ' ' '"^^'^ ^ ̂ '̂̂  
Sert ion ^. The nnrtior K, 

( t h f ^ - t r e i g n ' t co^s iJris'^TToO Xo" To rY^o'oO^o"^''^ ̂ '̂̂  ̂  P-̂ ^ 
(through) freight enqineer- i K ^"/-^^O.OOO pounds. Therefore pen i 
1.̂ 0̂0.000 to 1.250.000 L ^ s with S I u l ' " ' " ' l °" ^̂ '̂ ^̂ "9 rates "̂ o 
unit per overmile in excess of three. ^ '^'^ ^-'^^ Per 

fffoWtre'ight';roVd'':w^^^^^^^^ ^ ^ ' ^ ^ ' t ^or a two-uni: consist 

^ ^ ^ t l f r i n ' q V;V--ô ^̂ ^̂  rate for pool (through) freian-
other service which e isted on fh T ' " " '""'/road switcher/yarS an-̂  
of this agreement sha^ be ,sed or al 1 T r n ' ^ ' " ' ' ' T ' ° effective da e 

specified in the aqreement p.r on.'V P"'̂ P°̂ "/°'- ̂ ^^ch a minimum basic da 
guarantees whicn are stated ?̂  ! ^ for e.xtra board guarantees. Extra boar' 

" -'e;?^c?i;r5L'e^ f ^ ' S ^ ^ ^ 

i m , .Wrd Of - - t r : . ^ L ' r a r d ' r 7 s V , s ^ , ^ S l V ^ V s ^ ' A % ^ c " L € ^ ^ ' 

... ._4. EXHIBIT 5_ 



MI ICLE 14 - n AIM^ CGNF-hFNrFC 

b r s c n e a i ied*^ aV nee °e d 'Tt^^he ' n l " J ' " ' ' " ^ *° c e n t r a l i z e - crew -e^-or-^ 
Chairmen a t tend ing w i n be a 1 1 O W P T " V ' '^.^^^^'^' ^'^^d t imekeeping o f f - c e ^"LO a" 
meal a l lowance, lodoing i f ove rn 'o^ t <=°r; ' ' ^ ' ' " ^ - c K e ^ s ' 
necessary and reasonaoie expenspc^fn . H H - ' V ' ' '"^^uire.a, and w i l l be allowea ae­
ra te of pay f o r eacn d a j . ^ acidM:on to 175 mi les at the f i v e ?ay ya;,:: 

f f ^ v ^ ^ ^ ^ ^ J ^ f ™ ^ , - ; ! ^ . f they Obtain t h e i r own a i rMne 
which would be furn ished by the Company!" comparable to the t icke? 

MIICLE__15 - RF.̂ T r 

Sect ion A. Mo enqinee'- 5h,:,n 

nor Shall any engineer be pe^miMed^in'' °" ^''^ ^'^--'^^'^ ^e«a: -o^^ 
- n t y has been t a i r l y t a x J ^ ' S ^ ^ ^ ^ ^ v l ^ u ^ L ^ 

% ^ "p̂ thTsrof̂ l̂;;/'̂ ;̂ ;̂ ^ -i.ato.... 
may he -t.her ei£'(8) f T ' ,'o. """"̂  • V ™ 
Of hodrs at the h'oxl ̂!..,'„r, i •'hre"j;7a,''',en'':.7n-, • - e (IH) hour: unoisturbed. f'ynt ten ilO). twe've (1,-̂ ) or •> 

entitlement to compensation "̂̂  ""̂  -'""'-̂  ^ n,. ,:, ' 

MI[£LL !F) - YARD ENGINFFR>: 
On thc ettec^^ive i.ttn nf fi , 
at locations'on the s stem wUr^'''"";' Y ' ' ' ' ' "'̂'' " ' 
exist. At these locu on n̂  regularly assigned relief varj .on-' cur-
a one-time opportun rto"ccc^n'';Jr"'"' '""^ '' '^ -embê -̂ h ̂  ̂  i ; , 
experimental basis for 180 dav' Ẑ̂ '̂- P'-ov' s ions or this Article 16 tr 
assigned relief v<--d inh. , I I - K " locations where accepted a l l r l • - . 
each'yard will ha' .Vo e Time ^t the end of the 'iSO a ' 
permanently. ' ''"̂"̂ '̂"'̂  opportunity to retain this Article 16 op opt out 

Sect inn A. If servim ic 

I T T h F ^ o p t i o n be a f w d o ' ' ' T ' ' " ' ^ ' ^ ' " " ^ ^ ^ ^ ^ n e d yard engmee^^ 
days off ahead of enome^r- rpn """̂  their regular I vf^s^ro'-

I 



davs ->f-̂ . A re"uhrl 

this agree.ment, wi 1̂ 'be p ? A " e n g i n e e r working his/her days of- „nH 

o^^-. h e r % s 1 i g n ^ ; . r - - ^ - d yard -gineer^^Jr^^^ii ^̂ /̂ .̂̂  ̂  ̂  ^ ^ J ^ t ime 

S i S e S S - ? " - ' ^ " - ' ^ " ^ a ^ ^ ^ ^ l - - ; , -^-Ws) on 
Company, union bu -ne's . \ ' / ^ ' ' ' ^^9ularly assigned job a? tie ,1?^^"""'' 

his/her option reque ^o^th in Section 1 â n '̂̂^ 
makeup board eng'n'ee. on thP °" " ' " ' ' ^ boa^d Service oe'V 
overtime five-dav yar-̂  , ^^^'^ ̂^̂V̂  shall be paid at thp^ ^̂""̂'̂  
e^ght at the douS i f ^ - s t eight ,.ours, IV t l hcurs'^in^^^^^^f 

S.ection__Ĉ  Engmee": on fhp 
contemplated bv Se-Mnn i !, '"̂''̂^̂^ ̂ "̂ "̂ ^ stand for servirn 
seniority order am'W tho e'on " t V ^ ' ' ^ " ' ^ engTne^rs' e v T r a T ? ' ^ ^ 
^ould not cause ther ' ^ o T ^ n , " ""''"'"P ̂ ^̂ ^̂  '-ho are rested ,nH H '̂  

0̂ be not rested for their own assignments 
Section t). Recular'v 

.a.s off or 

^^^^^^lionJL AM ,irrp,.„„_., , 
speciT •< i ) V 7.n;)'-<.H^h ' " '^^ '̂ "f̂  p rac t i ces re la t inn fn 

• herein ^emam m full force and VffU '""^ ' ' ' ' ' ' ' 

^ ^ M i L J Z ^ J A m P SUM PAVMrNt': 
' I lump .-.um payme"*" n t ' 

the engineer-, r f nu l a - ' ' n , . ^^"^e which mav be paid dn,. fn 

intormatlon concernino di^nni- " 
personal records wi 11 hp l '^ "'^ than five (5) vear. nin . • 
' •nvolvmo . l o l a ^ o n ' ^ t - o ' ' " " ^ ' ' "^'^^ the except ion I i f s u s n L . " " t ^ ' ^ e d i 
a r b i t r a t i o n . '^'^ regu la t i ons or Safety Pulec w h " . " 

y " IC. , , wnich were upheld 

in 
•il 
in 

11 

; I O i I 5 
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The effective date of th f- ' ~ ~ 
0- the July 1, 1991 AgreemenWhaTf hp'^ '^'^^ ^J^o^ar^ce pursuant to Ar-^c^e ̂  
1:̂ 98. Accordinqiv *hp -̂ LTC deterred from July I IQQ̂  .,nr.i V-
H.rch ,998 »ith's^ePt-e™he?Y5^;."^"' ' ' - t i l L i n c l Z n i^^i,-

^B11CIE_2C - .MANnArnpy CLASSF^ 

C a m e - w i l l p rov ide manaatnn- r-1 
engineers are requ i red to a t t p n n ^ ' " e s p o n s e tc FRA r e q u i r e - e n ^ . 
accordance w i t h cu r ren t a a r e e ' ; ' ' ' " ' " ' ' • ' " ' ^ thev wi ] 1 pe cô rT 'e-V-t rn 
educational mater-a K to'I ^^"^ P'"°'ions. In addition rar^Jl t^^^^'^ 

encinee-s are^e 'g^ f r 'e^ % l Z 7 t T o r ' \ r r r ^ ^-hnology '^nd 'equ7pme^^^^Va^ ' 
encinee-- is requ i red to operate environment in^!!n:c.. ?hc 

ARTICLE ? l • i /rcynr, ^ 

The Companv w i l l e s t ' b l ' 
d e s i r e to purchase .?s ion c a r ^ ^ ' " ' deduction program ^or - j . . . .p loyee: .no 

^^^^^^^^-^-^2_r_IiENERA^^ 

Sect ion This Agrennient tmt f h „ 
p o r t i o n s of e x l s t l n c ^ / g r e e t o ^ t w'??^^^ 'S^ue agreements super-ece i M 
agreement p rov is ions as dec inn.^pH ^^""^ c o n f l i c t and rep lace sne ' - f 
none of the P r o . i s , o n f con^ C f , rhe'^Qc,,""J ^ "^^^ - ' h i grn 1 . ! ^ -
engineers employed by S o u t J : ; r p J ? f '̂ '̂ ^ -^^reemer. . . . i l V p ^ ' o 

^'^ture n a t i o n a l ' s ^ T r l ^ T l f V s ^ a l l ^ r 

^̂rSîn-̂q â r̂ ^ ̂ 1 -crp̂ L-̂ ,:" i;;̂^ ̂ ;̂! r.:-„--;.-':, 

4^£llorJ\ The par-iee to th,. An 
Januarv i igg; (nnt .n 1 Agreement shall nof serve nnr n.n 
proposal for chiq°nQ an.'"''' ^^^-ctive before January I TOO'P 1"' 'l'''' 
'ocai issue agrneme'r̂ t̂ ^ o r ^ n ' ' ' " ^ ^ ^ Aqreem'en't or th? rn^-^'' 

parties from agreeing upon any subject ir.^utuaV'i^Te'resT" " 

12 

13 cf W 



'his Agreement sha"' become effective on August 1. 1995. 

ECR THE 3R0T,HERHC02 JF LOr'iMOTM/r 
ENGINEERS: LOCOMOT.VE FOR THE CARRIER: 

2^ cr-r /r uenerai .̂ hcirman 
SF.' (Eastern Lines) 

C. L. James, Genp'-a h=^Jl.~ D£RGr. ^ene.ji, chairman 

H. F. Sp;;^r7Trijena-a i^rTiaTf^HP 
former Pacific E ] p , A " ^ " " ^ 

D. E. r h c i ^ ^ T ^ - g . 7 ^ ~ 
S 5 (Y ha irmar 

E. A. Christie 
Manager, Labor Relations 

K. t . Jonnson 
Manager, Labor Relations 

L. M; benter 
Manager, Labor Reiat/on 

*l- i . Loomis 
Director, Labor Relat ions 

J. MatDrT'ws 
Chief Administrative Officer 

r p . 1(1,, 

13 
0^ 

s\ -
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iaaor Reiar:ons Oecartnent . 

t>tB= AD^tsmATTVE omccn 

SOUTHERN PACIFIC LINES 

One -a.»et =laza. Soon, 304 . San franc: sec. , -
a I : for r ia 941Ci • f a , 415. 

August :. 1995 

Mr. D. M. Hahs Gerpral r^,-• 
Brothernood of Yocomo" VP 
515 N o r t n b e l t , l uT te u l ^ " V r . e e r , 
Houston, Texas 77060 

|otLiooro;\'ooot":-̂  ,̂ !;„™". 
r'^e^o°n?"r!a^^f-^:--V, sJue^Sr-

Mr 

E£F 18S-:45 
Side Letter #3 
Competitive Adjjstr ler t 

. Genera 1 Cha 
Locomotive En 

ma.1 
5' neers 

Mr. C. L. Jame 
Brothernood of 
P. 0. Box 7443 
Pueblo West, Colorado SIOC;-

Mr. H. F. Stewart, General Chairman 
Brothernood of Locomotive Engine!" 
JJ5 N. Arroyo Dr-ve 
San Gabriel. CA 91""5 

Chairman 
ve Engineers 

0. E. Thompson. Genera! 
Brothernood of .ocomct 
414 Missouri Bou 'evard 
Scott City, MO 63780 

Gentlemen: 

^his is to confirm our diTurc.^. • 
ot the agreement dated August I IQQ^'-'^TH''^"" "̂ '̂  Se.t:,- - -
Life Insurance; Article ^ - l lr->'t. i 1 . P'^rties recognue that Ar^ic^e'^""' 
agreement dated Auoust I ' I99' r e p r e s e n t ' t " ' ' ' ' " " ' '^'^''^^'"ty Insurance 0? 'he" 
changes were in l ieu of ' . ^ " / ^ ^ ^ " t changes -n compensat ion. How».ver the't^ 

7/1/95 three personal eave davs Jnm?!,'"''"'''̂ ^ '̂ "''> ^̂'̂  "'°"ths e f ^ • u 
the 15 cent (15c) increase in nv 1' ̂  "^^ot lated the 199! ag-eeme- ar ^ 
Emergency Board C 0. r^' ̂ , '"/̂ '̂"V̂ ^ provided on paqe 79 of Preslaen4^' 
essentially matchmq nat, re rgVa^te'd Vo'^ VH'̂ '̂"̂ '""̂ ^ '''' â  " 
identical or compar.ible offset t Z T t i °̂ ̂".°ther memper of the crow without ar 
to the provisions of this article ^^^^^tiona! compensation w i l l ^ i'e subject 

Concurrence; 

Respectfully, 

T. J. Matthews 

D- M. Hahs, Generai Cha 
irman 

L. James, benerayl Cha 1 rmar 
' I-: EXHiBiT 

_ \ of I 



•rJ 1 t t Gene ra; ^nairman 

H. F. Stewart, Ger 
era t Lnai rmar. 

D. t . Inompson, ̂ êne ra ; Cha 1 rrra,-

L.-y n i •̂ ^ i 3U 

of 



n/ie/9<: 

SSW BLL _:_t OQ A L ISSUES 

Basic Rates and Pay/Jots 

Avg 

Ac i ja Augjs ! '94 App.'ox 
Bs^-^ j r * «£.v5".t5 £ r i£ l iS 

Th-j 'coc S-iS' IC S2£-
Read Lcc $137 66 52'''= 

4 615 30C 
524 20 

va-r $145 2^ $175 ' .492 ' 1 

D Personal Leave Days 

Bas.c An.-,uai 
Thru fr. Cos! Pe' 

35- S I - - : : ssTeo? 
J 

Aac to r.nis any cost o< -.-a.n-.g ar nenol of new h,res reau.'P" - . 
snonages rreatec iDy P_ ^avs 

Incrp.iso Compensat ion Due from $12 .̂ 0 ancl 40.'40 

J60n 000 I 
J 

Ovprtifnc After 12 hours 

Thru/p.^o 

Jan 94 .Jan Q-J 
Thru Thru 

Sep! 94 Ser; ^4 A m j . i i i j e c i 
* Events AdiJ'l OT AJ:: OT 

HOU'5 Hffw.ri. Rale 

642 56* i ' 48 $2f. 71 
12B 118 £ 156 $25 61 $4 

Total S2.1 .-'17^ 

• W h e - . r pay > 0. OT pav = 0, anc time worKea •• 12 hrs 

M 100% Entry Rate (» Promot ion 

The 10C^= uite upon promcLon represents a cas-. stream oaic t , t-e Compan.. 

Assume the 100% salary is $60 000 T^e cost r e ' year per new .,rp .„^o.^., 

Y *a r j . Year i : Ysar_J Year j : y j g ^ 

$15,000 $12,000 $9 000 $6 000 $3 000 H ' r r v . - i i ^ . . -



11/18/94 

P Shortage of Engineers 

Annua 
* trips Pv Approx 
Comca.rv Pe^ait. Annua. 

^^^^^ as:~:^ Q^'. 

365 s ; - : - 1137 64?-

Q Addit ional 3Vc Lump Sum 

7S 
n ' , Lump 

CLH EXH!C:7 
Page 



' 1 / 1 3 / 9 4 

SS B L E - L O C A L i § 5 i j £ c 

B C o n t i n u o u s H A H T 

The eata se iow a p p l e s tc '.he ' o i i o w m g pools 

POGI 

DC 
PR 

H N 

JC 

JS 

S N 

P S 

Daiharr - T u c j m c a ' . 

P ' a r - l e r ' . n a t o r ' 

H e " . - ! c t o n - K a n s a s Ci ty 

Je«erso. - C i y - K a n s a s City 

Jef 'e-scr- C, i , - E S; . .^u is 

' I ' ^ o - = 3: _ou is 

P ine Biuf t - Shrevecc, - ; 

M i n i m u m A t i t i i t i c rn i . ^ i , - ; ^ ' 

Inter. 'a ' 

H A H ' 

Hour'^ 

P j i c 

f / , i r - T . : j ~ 

D u r a t i c -

M i m m j r r , 
A o d ! 
H A H " 

Hrs Paia 
P e ' I 'ne 

I t 

Jan 94 

Thru 
Sep! '94 
Af toc tec 

3 -44 

5 

Jan 94 Jar '94 Minimum Minimu.m 
Thru Thru Ado': Adc: 

Sept 94 Sept '94 CA hrs CA Pay 
QA.hL%. tC£" .; " . 

11.195 $200 122 0 C $C 
56 $1,040 80 

Tota $1 435 

M i n i m u m A n n u a l C o s ; $ v < j i 4 " 

h o u r r r . T r T . ' " " ^ ' ' ' " ^ ^ ' ^ " ' ^ " ^ ' • ' ^^ • - "^ ' ^ ^ a c ^ t ,onai H A H T 

a v T a P ; nour V p : n ? ^ ^ T ' ' ' ' ' ' ' ' ' ^ ' V H A H T hours PAID were avn i i ao i i nours spent at l i e away te rmm. i i were not ava i lab le 

47 w r r - h f r ^ V ' ' " ^ ' ' ^ ^ ^ " ^ ^^O'^'^ H A H T ,cr s p e n j i r - . 

L V e r ; n ; ^ ' ' r . n ; : : ? ' " ' ' ^ " ^ ' ^ a 

at t h V L r i r m i n a t h e . o n , n " " " ^ ' " " " " ' ^ ° ' ^ " ^ ^ ^ - ' ^ ^ ^P^'nt 
t n n n M " ' = o " " " u o u s rule COSI of the aadi t iona l hours Oeyond the 32 w o u l d be 

n o w n However a m a . m u m POTE.NT lAL cost above the m i n i m u m cost cou ld be nves i oa^ed bv 
f igur ing the cost of an ao . i t i ona i 15 hours This ,s ca lcu lated be low for each intenTal ^ ' 

In terv i j i t,?-

H A H T 

Hour5 

Paj f l 

= 8 

= 16 

A s s u m e d 

M a x i m . j m 

Durat ic- i 

@ -iwav 

16 • 15 

3 2 - 1 5 

A s s u m e d 
M a x i m u m 

H A H T 

Hrs OaiS 

Per Trip 

A b o v e 

M i n i m u m 

15 

15 

Jan 94 

Thru 

Sept 94 

ll'PS 

433 

0 

Jan '94 Jan '94 

Thru Thru 

Sept '94 Sept '94 

CiAJlr_s. C/A Pay 

M a x i m u m M a x i m u m 

CA Hrs CA Pay 

Above Above 

Mi run iUic M i n i m u m 

3,464 

0 
$61 849 

$0 

EXHIBIT 
Is 

6 495 
0 

Tota; 

$115 ,966 

$C_ 

$115,96e 

of_A 
Potent ia l A n n u a l Cos t A b o v e M i n i m u m ' $155,000 



SOUTHERN PACIFIC LINES 
Labor Relations Oecart-TK- . One -

^f^^^ounvrstn^rrvB OPFicEn 
T. .,. ttAITUCWS 

arret Plaza, Room 304 . Sa,- f 
fanciscc, California 94105 . fs. 

August 1995 

Elf I8°-N-
Side Letter §3 
Comoetitive Adjjst,mert 

Mf". C. L. James, General Cha-'-m-" 

Pueblo West, Colorado 3:oc7 

Mr. H. F. Stewart Ge^pr-^i rt,, • 
Brotherhood of LOCOTO- . r ^ ^ ^ ' " ' ' 
335 fi. Arroyo Dr ve ^^ngineer-
San Gdhrie!, CA '91"' 

0. M. Hahs Ger-pr..* i rh, 

Houston, Texas 77050 

Mr. E. L. Pruitt Gp^pnl rt,..-
Brotherhood of Locô -̂'t VP Ĉ '̂̂'"'"'" 
38750 Pâ eo pinro o' ̂  Engineers 
Fremon^1^,^?S;^:-5-V, Suite 

B^ 'o t?e r .noo .J^7 : ^ °c " : . ? f " : - ' ^ ^ - > - n 
.Missouri Sou levT; : ^ "9 ineers 

Scott C i t y , MO 6375; ' 

Gentlemen: 

^his ,s tc confirm our 
o; the agreement Jatej August 1 

-anoes wê e in ̂ ^^^ ^ X f ^ r i ^ ^ ^ ^ ^ ^ - - P - s a ^ /'T:^-^ 
//1/95. three persona: leave daJ. Inn ^n '̂'̂ ''' ̂ ^̂-''"̂  ̂ '̂  '"f̂ ntns ef-er*?:^ 

discussion in connection 
995. The p-

- Vacations and Artie 

-vith Article '.0 

tmergency Board 219, 
essentially matching nature 

1 Ld I or 

to the provisions of 

or ;̂ :̂;:̂ f:-.-̂ -'̂ ê̂ 7s;t̂ ,Stt̂ adni:;̂  -̂'̂̂ out in 
article. ^'^^•^'or^a. compensation w i l l be suh-ect 

t h i s 

Concurrence: 

Pt'SDectfu i i y , 

^- Matthew 

D- M. Hahs, G e n e r a i a i t irman 

• P. fEXHIBT 



ESF IS6-:45 

ME.MCRANDUM OF AGREE.ME.'iT 
BE"WEEN 

Sl. LCUIS SOUT.h'WESTE.RN RAILWAY 
ANC THE 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
Datec AUGUST I '005 

INDEX 

ARTICLE 
ARTICLE 
ARTICLE 
ARTICLE 
ARTICLE 
ARTICLE 
ARTICLE 
ARTICLE 
ARTICLE 
ARTICLE 
ARTICLE 
SIGiVATUR 

ADDI-rCNAL COMPE.VSATION 
E.MRA 3CARD GUARAN---̂  

; - PERSONAL LEAVE DA-s'̂  
- FL.AT RATE RUNS 

5 - E.MPLOYEE INVCLVE*̂ f̂ NT 
3 - HC'STLERS AND ,40STLER HE' 
• - DE:OURING TRAINS 

- MECICAL EVALUATION 
" - RULES ̂ECERT .̂ .'.c.rc ' 
10 - LODGING . . " 
l - ' r^-^'^ '" '- ' MORATORIUM 

ME INGS PHYSICAL E.XAM 

Pg L 

Pc •̂  
Pc 4 
Pc 4 
Pc 5 
Pc 5 
Pc 5 
?G 6 
Pc 
Pc 7 

'..r EXHIBIT 1 
'^•^o__2 cf ̂  



EiF :SS-145 

MEMORANDUM OF AGREEMENT 

BETWEEN 

ST. LOUIS SOUTHWESTERN RAILWAY 

AND 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

ARTICLE I : .iPDITIOMAI rni^PFucATTp^j 

A r t i c l e 7 of the lulw i ' o m 
Brother^ood ^f i nrn^oi-^ 1. :991 ac.-eement between Southe-.^ ? 
^ ^ ^ - ' ^ ^ S ^ ^ < ^ ' ^ ^-P^y-ent to ̂ocomc: ... -.cme 
-hich the engineers Trk Agreement t̂ ê operat i,nc ,.rew w 
Company and the United TVansoorta- on%,nV '̂'"'̂  Southwestern Ra a r- ̂  t \t n . . i.a.,uit jnion rei.̂ re'', ̂ nf'nn •T--. v 

Ol. ., • c _ ' no 

Iwa V effective Januar^ 1 I095 rV^^^V^r,?:,^ representing trimmer anc -̂amen 
yaramen ,.n St. L6U 1 s' Southw^^'e I'a 1 wa '"T"̂ ^̂ ^ comnen.at • ,.n ' to trammer ana 
n f u n ana final settlement '-f Ar-• Je ̂ of ul"' •' 

"elates to the January l, 1995 'JT̂ 'Agreement • •' ' ' ^c-eerre-^t 3S 

^ S ^ i s ' & t ^ r ; - ^--9 1995 on the St. 
rec-^vp ? \,mn r. '̂ '̂ "•̂ ay .c luaiify for vacation pav in '"Cr; 

~^t 
1 receive a lump pav^/nt- ,,• 050 M ' "/''l'' '.' ' '" -

inc-.n^e, w,t„ p.,y fpr tho second pertpp „, Nove^;; isop. '•' 

receive a Junn cL ' qualify for vacation pav in ' oor. 
I cue ivt? a lump sum pavment of ^iQc.-i nn r^,,• ^ - <i. . . 

- e l u d e d w i t h pay f o ^ h e ^co^a ' Je^^oS 'o t N o v ; m n ^ r : 9 ^ 

i ^ ^ h i ' ^ X ' - ' M S ' ^ A ^ ' ' ^ en t i t l ement set ^or th n ^ r ' • - . -August 1. loc:; AoreemPn*r"'C. '^"^^•^^^'^^ -^rticie IC 
unless ^here'^^avp sir J ^°"*^-ues to exist after Januar. 
f.,.n;' :.!7K.''^_^.".°" '^'^<3^'. -n the agreement affectinn w 

: Get 
(superseded bv A r - c L n of affectinc Ar-
Changes in the^ndeV y L -ondi' on^ '̂ "̂"̂  ^̂ reeme.,., . 
compensation. In the event of ̂ xh - ' ' ' I t *° ^cditiona 
and determine the c n " eeL 1 ^ s^Ar^, : ̂ ^^^^^ 

3LE EXHIBIT 1 
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ARTICLE 2: EXTRA RflAPn GUARANTFF 

of'the Ju*;V •"̂ '̂ 'GQ°î Lf Addendum .No. 7 dated September 11 lOoi and Ar̂ ,--- • 

guaranteec ::ursuant^'o *-hp'''' referred to in Article 55-5 shall hp 

-a., o. ..P,.a?"J„ip-4 s;°'il8°rp;;.l'tp,Yp':^;-- °' '-̂ ^ ."ee 

-̂-v̂;e™.n™..„p̂'̂,„-LrL̂.r:̂r 
SI'I.M'P^/','^.'" '̂ '""' Oâ fc yard rate 

noted in r?) • '̂ ^̂ ^̂  ̂''te of pav as 
tt-e s e J i - i o ' n ^ ^ T ^ t L ^ ' ' " : ' ' , ' " ' V "edpcted'^frp^ 

' - oues.,„„v."„̂ j'i!-dir,Sar";;'r5'''fo%"?™ 
be chan.,Pd p r , „ „ r - nn , .̂̂  9"arantees shal l 
also . ^ A ^ 7 ° i o r u : - ^ i ^ i ^ ' " - ' ^ ^ ^ ^ - = > ° " sha, 1 

(C) 

«BTICLE 1. PEBSOmi I F.l£^_nvy^ 

c -n , ' r ?pe ' ° r e f e ^ . . ' ^ r r 4 " t ; : f a ' L d a r ' ; i a V ' " ^ ^ m l ^ . s ^ " . o l 

EXHIBIT 1 
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person WUh their vacation requests ror the subseauent year. 

M ^ ^ a i d ^ r e ' b a ' i c ^ - ^ ^ T ^ ^ ' ' ' ' ' ' ^ ' ^ ' ^ =^ '^c^ 'dav. 
persona^ leave dav t a l e n Anv V r - ? ' ^ ' z ' ' ' ' ' ' ' ' ' ' Per^'orr^ed f o r eac,^ 
be pa ic at the appl cable ' i m ^ nn n n 7 h ? f ; ^ ' ' • ° ^ ^ ^ " 9 serv ice on a ho l i dav . i l ^ trt • / °HH"LdD ie t ime-ana-one 
to honaay pay ( the basic day's pay ) . 

V H f ^ a y ' ^ i r ^ f r n i n e t v " 0 ^ ! ^ ^ ^ ' ^ T ' ' " ' ' ' ^ tse^ve, 
Personal leave davs mav on?' ' ^° ^ ^ ^ " ^ ^ - " 5 oe-sonal leave davs 

t h a t Observes t h e ' h o l i d a y / u f e " ' ' ' ' ' ' ' ' ' P^^^-'^c^ 

tc A u 7h , •V-^''"^' ^^""^ ̂ ^^"9 r e i ievea on the precscing work 

r a n ^ i ^ t t ^ ^ ^ ^ ^ ^ ^ t t ^ V ^ h f ^ c J ^ ^ i ^ - -

c " d u : % d^ys-must t i m ^ W ^ i a e '^r^ ^ ^ ^ ^ ^ ^ ^ 
calendar y : ; i ^ / P ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ " ^ ^ the ' e x p i r a t i o n c?^ ' t h ^ 

to' ta'KWT''""'"'"'' °̂  P̂'̂^̂^ the enc-n-^^ to taKe the rcquestea personal leave davs am •HP r , ^ ^ " representative rpfii^p< . -\ ' ^ ""̂  Ccmcanv 
IP^VP 1„ reruses .0 grant the reouest, the num.-— ,f pt-^.cr."-

r e " ^ : ^ ' . . t H ' " " " " - ' " ' ^'•'^"^^^ '^^^ • • over P,:. 
thP I cont irmed . v r i t i n g and .jrantec p r - - - • ~ Ma'' ' • 
tne . o l l o w i n g vear. - r-i - piii_, . 

ARJICLE 4 : FLAT RATF RUNS 

An 

m;>mK -uiiii^Ling oT at least one memPer representino ".'̂ u Ann . member rerresentina thp RI r r,^ • - i i • < - r - ' i n y ^nd at lea:: jr--
earnincs ] ^ aliax mum or twn -/p. r ' "''̂  f̂ '-' -"^^"'^^expenses anc -<-
days per month ° representatives 'or not mc- than se'...̂' -

'.r. EXHIBIT IL 



ARIICLE 5: EMP! flYEE INVOLVEHFMT 

' ^ k t ^ ^ ^ ^ f - ' ^ — — ^ ^ ^ ^ The Company's General M a n a c . or 

^n;^i^m!:^JB-F ̂ ^^^^^ 
. n ^ e j ^ P y e e . 3 p a r ^ c ^ a i l - - : J ^ ^ r p o j ^ . ^ ^ ^ " ^ 4 ^ ^ ^ , ^ i ^ ^ . ^ ^ 

l e c t i o n 3 - Rp.,;p^ p,^^^^ 

i-ne oeneral Chai rperson. when the r,pr.pr=i r̂ --. -detp^minpe f h ^ t , _ • n'icii i.ic ueneral tna i rne ' "snn 

the-te;̂:-â'd"c„'„ri'„'„VpV t̂e'eo?,;?."̂  'i'" "i?f; 

Sect ion -
in i ̂ ^ ^ ' ^ S i S ^ - n ^ ^ ^or a day's attendance 

- i f ; r ? S s a ^ e d T ' m ' ° ' ' ^ . ° P P - ^ - ^ t y , the emplovep 

^^traightCeTafe .t'^av ^^pUcah^e 

c L p I : : . : i ; ^ ! r ^ iTn o p p o r t u n u v , the .mplovee w i l l be 

h's^her ] Z Z r t ' l , ! : i l ^ ^ : ^P'^^- worked 

^ ^ ^ T I ^ . ' ^ l i ^ F T ^ ^ Employee Involvement Proc-̂ ms 
or designate, "and the Local Chainper'o'^^ " 

^IiikLJj__HOSILERS AND HOSTLER HFJ PjFPC 

- t i t l e d to the c o m i ^ ^ l ^ a ^ c l l f ^ ^ l i r ^ ^ ^ - ! ! - ^ f j ^ and who are not entitled tc the compensat ion a I lowed in Ar . fw . -̂ ot 
between the St. Louis SouthwecT'A RaĤ^̂^̂^̂  
Locomotive Engineers will be alCed .h^N^^nn^T^^^ .'"̂  Brotherhood pf 
of Pay (currentiv SIZ'̂  '4) '̂'""'̂ ^ ""̂^ National Five Day Outside Hostler Rate 

eXHIBiT J l 
of _ 3 . 



ARTICLE 7: DETOURTfjr, -gJTys 

the supply of enomeers Dp-mi'. st • • . 

lect 1 or _A_: Article n̂.-?/"'̂  n-- *L, 
Rdi'^av and the Rn-hl,.*, 5' "-"̂  agreement betwepn *̂ ir>„,c c 
- t h the ̂ olf^ir^^'^^^°°° .occmotive Engineers / I ca;:ce "c ^rc J p 

Pr^vsical condit on is si,-h - h . / e.-dcve- s 
hi.mself/herself or ot,he% ';e «;n1o " V f J ^ n t be a hazard to 
Pe.'̂ cing a mecical re lease on Car^Tpr^ ' '̂ '̂  ^ t servic^ 

^e?;:^^^?J e - „ - ^ - ^ ^ H i o n ; - - - ?e 

' he eng 1 ne'"- • r ,,nn 

:reat.ePC^o.'a ^ ^ . l , ^ - ' - J j e any s.dseduep, 
^ - • a i Physical examination. '̂ ^ *" "^-orm the 

" ^ : : ^ d ° ^ e * ^ ; r ; : ^ - - - - - . - a i . P „ P . . . . „ 
= n t e " p p t , o n , spc.h emp o C " pa l , h i """ '^ '""•^ •" se-vico ^ 
"e. : .e .o.r..i .ave e a r S e ' p a d t . ; s l , r n ^ ? " ^ S r - = ; - / -

l e c t i o n A: 
PjjYSh^JL^EXAjî ^ TIONS T T T T ^-^-^^-- -^^S 

« - . - ; s , ' " S r r ^ a ? s ' e - " p ^ ' ^ ^ " j ' ^ ^ 'o . t t e . c . • • 

physical examinations - h ; , i ' hi °^'*^een Sow anc t.'ie ^̂ ^̂  
'i^.ons ..hal, be compensated as he-e-no--. . • . 

i ^ ! l d ^ . L ' ^ e a n U ° h a V ^ p / ^ " n ^ " ' ' ' • ' ^ " ^ ^'^'d -'Ot 'ess . 
An enoineer Pe^^mfnS l n 7 ' ' ' ' such e^v-c^:' 
durinu o f f -du ty ne'- iW. . 7 ^̂ "̂  services, as set --or-^i he-P^,;' 

at o n e - e i g h t h ' \ l T 8 ) " o ; e% ™ " d V i r '̂̂  ^ ^/ '^^^'^ ^ompen' a o"n 
consumed, including f , f t e " ' ? i ^ J ' V ^ " ' ^ ^ °^ actual - im" 
time that he^-hP ,> "̂ '̂ 'r'̂  ^^^l ninutes trave time o r - - r -o'JL 

travel t ime " / ^ I r 'he .i? ^T^^ - r t e " m'n^^ec^ 
hours. "̂ ''̂ ^ 5̂ released, with a minimum of twc 

"XHIBIT 
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r - : s te ' - f ^ o m V i " ^ ' ' - ' ' - ^ ' f eng^neers w i l l be ca l lec , wne-
pe returnee ^0 r r l : ° ' ^ ' ^ ^ ^he class is f in ished 

.nen lega l ly r e n e d ch' f^ " ^ ^ ^ ^ t ^e i r assianment 
r-'or to the M^e ?hp. "° ' ' ^7 \5^^9nment rotate and be called 
- t r the Provi^?:.;^:^ l ^ t ^ l ^ l V ' ^ ^ ^ s ' l ^ l . ^ r ' " 

&tol̂ i,rf;̂ r:̂ :̂  4̂ :- "̂?i"--/̂ v -̂̂  ^̂̂^̂  
t.̂ e -xtra Boar-̂  î nH i - ̂  ^^^^ '"'̂ ^ ""^^ain their stancnq on 
t.rr'^npr^ 'he ̂ ''l.. V ' the boara in their prope" 
lecallv Ute--^ ^hn "^'^.-^^ ^^and for service when thev ar^ 
wnl De p1acp'^'-'crV';''"' ^ompletinc the class ?nev 
stanc - r ' s e ^ - J i ^ ' h e ^ ^ ; ^ ^ ^ ^ ' ' ' ' ' ' ' ' ' ' -^^^ rested'an 

enginee'-^ arp "-n '''"' ^^^a 
oiacc pa,,'7. r^^^"^ ' -'^ss, and thev are 
orde^^n" h->. ^ ^ ' ^ ^ ' ^ s t , they w i l l go back in the 
•i^-'or or :. ; .°.̂ 'g'"̂ 'l> stood m rotation .n -he 

pr or to attending the class. 

(b) Payment for a**pnr'or riacr , ; i i • 
against E.tra Boar^'gua^antee. ' ' ' ' ' ' ' ' 

nature're^c^r::;"°',f'!^r'' :-''̂ °̂"nds of anv 
'ho i,,.r,;^-,o • ^̂ "̂"̂  ""'^^ "0 break-'ng of 

^^.rantee provisions applicable to the Engineer's 
s. oecause of attending classes. 

It 's una.?'-stcoc in conjunction with both -eoular 
] • -ngineers that t,hevare subject to ca P \vhen 

the;^mi;r;vj,rfr-^"!.'^'^^^'^nf ^'^^^^ 
rf„. !,,,,n:. • • '̂ '̂̂^ ̂ ''̂  be .held off 

••• ••• ^ " ^ - ^ ^ t crc.isions of BLE Article 53 a 

; o 2 c W ^ , . ; T ^ ; o ; ' b v i ^ i ^ " ^ ^ ! " ^ ' " 5 - t i t l e d tc 
a non-smokino -oorn^^ . ' r . r ' i^.^'^r^ed to a room designated as 
0 non-smoKin-g 'oTm i s n^t a Pa-fp H ' ' ' . ' f '^'^'^^ ' • 
enqineer may request ^ O SP V ' ' } ^^'^ ^'""^ check-in, the 
one become: av-n lapfe -•^"srerred to a ncn-smoking room .hen 

1 :L. f : E X H I B I T _ 

? c i g e _ S c f _ ^ 



ARTICLE : i : GF̂ jFRAi A p̂ HPRATCPILH 

;n i : 
wmcn I t con 
herein. 

_his Agreement supe -^s a i , portions c* °x-s-- ' 'c P - - . 
ana -ep.aces spec i f i c agreement ^rcvi/ ions " a r e e s i -

Secfon 3: Th 

*hi£ 'gree.ment s.iall :ecc.Te 

f̂OR THE 3L: : 

-> • .ncmcson J 
iene--- Cha—na-

c-cf ve Aucust 1 

•OR -HE TARr--: 

. -. . c 

director 

Chie-

'̂•E EXHIBIT _ _2 



Southern Pacific Lines 

T J Mjtntxrwt 

Chit: A(J.T;niirra:r.e O.'.-'.cer 
Me.-r-tr BoarO o: Direc:cn 

— r . r...,. . . ^^^^^^^ .̂ ^̂ ^̂ ^̂ ^ ^̂ ^̂ ^ 

November 5, 1993 

B ^ " t h ' e r h o o d ' " • ^ ° c o l o P ' ' ^ c ^ 
^ I ' ' Missour i 1 o u 1 e v a r 5 " ' ' " " " ' ' ^ ^ 
S c . t . , : t y , Missouri 63780 

E&F IfiS-:45 

Dear Mr. i"hompson; 

f t p the : o l l e c t , v e U p a i V . t ' " 9 ' ' " ' < " - ' ' apd i n t roa .ce pppeeppd W . r ! 

such ,i goal ,s acceptable to 3i r >;D i , • -r . 

by 9/30/94, thP i / q f .- ' f ^^ese nego t ia t i ons do not r e s u l t Tn i n . . 

Hie purpose of th, - , do lav is 
proh;,.m . h i l e pe rm . t t uu g l , 
r a - U M d - before .>f t.-mp t i n g Vo 
be .ware that iP ; ,„ • J . \ o 
th.- n....t round ot .,e,;ot ia t . ^^ . 

aodr.is tH,:; sr̂ r̂ r r̂ŝ ''̂ : 
-tend to participate m 'nat i l i ' l ' ^ ^ . ^ T l n r " 

I ' . I Lt.' -JS ̂ no,̂  ;t you 

Enc losure 

cc: Mr. R. Qea.-

wish to discuss this suggestion further. 

Sincere ly, 

Vice President BLE 

"^'•'•^ EXHIBIT _„_8 



J u l y 21, 1995 

The followin WR-i39_4 

ARTICLE 1 '^i^^^c.Le: 

Railway to ^ t u f T , ^ " ^ i ^ ^ i ^ ^ ^ ^ ~ ^ h e ^T"^'^^^^^^ who perfom 
payment $19^0 'oo ̂  Thi pay i n 1996 v i l Wec^, ^-^thwescer.. 
second per.od N°;em^^-.^^^-t to be i n c ; ^ J ^ ^ ^ / - P 

Same payment same conn i t-
. • c o n d i t i o n s t o r 1996 and 1997. 

i n i s payment w i i i 

.4RTICLE_2 . FVTD^ o 'inicunt. 

515.00 p L ^ - / ^ ^ ^ ^ ^ ^ ^ ^ ^ 7 ^ ^ " - , t t'lc d - f M r ; • 
^ ^Ja^iy y a r d ratu- : 

ARTIC^ E 3 

cflTT^i^-'--"" -â^̂^̂^ "-'̂  o... 
on an Gxper iment^ l K -^'^"^ '^"^ J o M e r - . o n c f t v V n b o c v e o n 

m T C L E _ _ 5 _ - P M r r n v F P r ' ^ ^ ^ ' t <3^:^iqnmont:;. 

r'̂ '̂ '̂̂ --̂ s*̂  ......... 
t'le componsation i f i ^P""" PO'^itions .md who ' i - . ^ . i.'i. i 
Agroement betwoon ,V """"̂  A r t i c l o i v o I V ' ''"̂  o n t : t ; , : • 
t'u. Brotherhood , f \ f - -̂"̂ -'̂  ^outhwo^ .o."/ « f . 1- l'-"'. 
National Five Day our.^T""'"^ ̂ '̂̂  Emjinoors wi M H ^̂ '̂ P'̂ "'/ and 

( A r t i c l e 5 0 - 3 ' T 2 ) r r e " ^ the ̂ ^cL ̂ ™ - : r - -g^noo. 
appointment, pay for Ca r r i e r 2o t i ̂''' '̂ gree.mc.-.t 
AIco provides for i^,,',^%^°ctor v i s i t and p̂ v̂..'̂ ,̂ ;:'̂  cioctcr 
Physical exammat on °' wages i n IH^''^'^'^^^^^"-
removed from service. '̂""''̂ ^ ^ho engine e r s h , ' i i i i , < event the 

EXHIBIT ^ 



I f tiime i s lot^t- t-(-1 
he/she would have earned. ̂''̂ '''̂ ^̂  ̂ ° compensated not less than 

I f not time l o s t t-hr. 
consumed, inciudinr, i p' engineer w i l l be allowed ac^n;,i 

^J^^CLE_10 - LOOGTNr- T 
engineers -^^^T^-eTlo lo"d^?na 0 ^ ^ ^ / ' ^ ^ C a r r i e r ' s Smoking Pol icy 
to a room Jesianated a ' ? Paid f o r by C a r r i e r w i l l be assianoA 

J ^ 

EXHIBIT _ 

.a. 



_ _ _ _ _ _ ^ ^ S o u f h c r n Pacific Lines 
Labor Relations Depanir.e.-.t • S ^ ^ ^ ^ ; ; 7 F ~ r T T ; ; • 

lit.^em I ac..;c Buddmg • One .MarKci Street • San ."rancts 
Fax 415-54Mn.S7 

SE.VIOH MA.NAGER 
J«ne H. Ba>Tie, 

Fax 415-54MOS7 

^•//f.N- /fE."I.y/.u; ,.,;rER TO FILE ESF 18S- 145 

February 29, 1995 

o, C.\ 

B r o t h e r h o o d ^ T O . o ' ? ? ^ e ' ^ J 
414 M issour i 3ou !e "a r ; ^^ngineers 

i>cott C i t y , Missour i 63780 

Dear Mr. Thompson: 
^h is is in responsp tn 1 
interpretation of Xrt^r^r^'^^ 'V^^^' ^^^^^ Noverrber 21 igoq roit^r.,--
have performed nf*-^^ . ^ ""^ ''̂ ^̂ Ĵust 1, IQG^ ,,nre-nent th '* ^ur 
lump ^ u . p a y S e n t 1 f 1 i 5 ? S . ^ ' ^ " " ^ ^ ^ " ^^ "9 '99^ a s ^ i n ' J n g ^ n e e r ' t S V : ! ? j f f r ^ / i ' ^ ; 

ISgu?[^y? J^Ss'ag^eenen;? X ' ^ a n ^ u J o e ' S ^ ' " ' ' ' ' ' • ' " ^ ' " ' ^ ^ ' 
' l it. language, howiwer, is ..vxtroirie - I t M ' - ' ' 

? i ; e n , e T " ' " ° " ' " ' ' ^ - " „ : o pP , . f „ , . . „ . „ , , „ . . . 
" -I 'M . " ;.ra inite" M-

K' ; , ; ;go; 

$1950 lump sum is n i ,H 
agreement between S o u t ^ r n Pac^^fVr"^- ' ' P"^^"'^"^ -Ar t i c le 7 of th . 

aX™ep\'';al'„'o^\XfstP^ "f "rticle I pf , .... 

' ;,'ia 

^^-f EXHIBIT JD 



D. E. Thompson 

February 29, 1995 

Department The ' 

Personal leave day "̂"̂  

apply tP so?.:.,co°"p%'^^i,--,^3^ ff^^^^J" P-fo?.p75r;„ e?g'„K"aV,r,p^? Z! 

es ^ 
e n a i n e e r , ~ 2 ) ' V r 
e^ fab l ish a prac 
1. date.; June 28 
<?ngineer 
by Side 

was an 

I sudoe 
.1 rr 

. -. 1995 agreement 
re i n r ^ i i V - " ' -"""-'̂ ^ was an over" inh?^^ '̂^ 
S'nn, ' ̂ > <̂T"e.men were exnrpc-Uw nv^i Ĵ L̂ '̂ '^hicu does not 

ThnT- f''""' the Art ( Jp '7 ."'wĴ .̂ '̂?̂ '̂ ^ Side Lette- No 

^^^^-'^r^ri^.i!rv%^^^ 
! I 

March 15, igof-, 
•^f^cision. 

for pbone conference. At that 
time we may arrange tor 

S inr(>re ly, 

'• '> cc: 

bc£ 

T- ^. Matthews 
Parsons 
Ca ider 
Klaus 
Loomis 
Senter 

P. A. Vitu l l i 

CJane W. Baynes ' 
Sr. Manager Labor Relations 

c. w. 
J. C. 
W. F. 
C. M. 

EXHIBIT 
r 

or 



SOUTHERN PACIFIC UNES 
i i t o r halations O t o i r ^ r - * „ ' ~ ' • . 

ASST ' A ^ G E = 

HIS! Ut.Z3ei 

October 3, 1035 

^ „ 0. E. Thompson 

Bx-orher.hood n f i - ^ 

S'-ort C i t y , HC 63780 

F i l e : Esr I S t f - 1 4 : 

Dear Mr. Thonipnon: 

This r e f e r e to A r r - ^ 1 , 
1995 SSW/BLE Local r J ^ ( A d d i t i o n a l Compensation) of 
compensation i n t - J ' ^ ? ^ ^ Agreement. A r r l c ^ ° 1' T-.J^-"' • ^ ' T - ' - ^ ' 
eng ineers on the r n J . i " " ' ' ' ^irr paCTnenr-^ V ^<^^-*^onal 
agreed t h a t t ime .r, ° " ^ ̂  • ^-or pwrpo.;es^of A - - - 1 ^'«^«2Utyinc 

c o n d i t x o n / s ^ r r r - J ° ^ « - - - " g '̂̂ ^^ -̂̂  or pav, ' ?Sf i :^""5 , ."^^^^^ 
e n g i n e e r . Theretore e^^.t'""^^^ '̂-̂  -̂̂ '-ne '.^nont w r . ^ 1 ^ " " " ' " " ^ 
engineer w i l l bf» ^^TT'- ^̂ •̂̂  v-acation c r o d i r - "«-.J^n . 7 -
3U. payment { o ^ S ' ! ^ % i ' ; ^ r ' ^ ^ ^ n , ^ ^ ^ ' ^ ^ 

I i you concur w i t h rh 
space below. * '̂̂ ^ foregoi n g , pieas#? sian i n M... , 

-y. i n t.'Ui de:-1.;.-.^toj 

S i n c e r e l y , 

Kelly:^feheridan 
Manager, Labor Rulaz :n£ 

CONCUR; 

i^i=-lA " ^ ^ ^ r ^ ^ - . ^ - v ^ . , 
D- E. Thom pa on, 3LE" 
vj-nc-: airman 

- ̂ 3 w 

EXHIBIT 



MR STEPHENS 3EC v TRg^^s 
f'CvJ-'E C BOX Z25Q 

s e e Ci ty -.10 63780 

BRO"#L. \HOOD 

OF LOCOMOTIVE ENGINEEi=: 

GENERAL COMMITTEE OF ADJUSTMENT 
ST .GUIS SOUTHWESTERN RAILVVAV • ^JFc 

0. e. THOMPSON. :HAIRMArj ^" ^ 
41.-. MISSC'JP. 3CULEVAHD 

SCOTT CJTN '.10 63780 
PHO.'JE 573,C64.3232 

PAX o73, 264-3735 

Movember 25, 1998 

WR 189 6 A 

Mr. L. A. Lambert 

General Director. Labor .Relations 
Union Pacific Raiiroad 
14T 6 Dodge Street 
Omaha, NE 681 79 

C E R T I F l E D L E I I f R ^ z j M ^ ^ 

Reference; Artich^ in RI r 

.995 Z A ;,.vT"aL^'^Tw t " " " 
Augur,, I. ,995 ^^^'SSW Muiitoianilum ol Agrnomem Haiod 

Dear Sir 

p.c,fic\r;^:^'tr:';;°nr ^^^"^ ̂ -^^ ^--^ 
each SSW Engineer r h ' ' ' ' " ^ ' ^ "^ ^"' '^"' ' '"^ ($1950.00) duo 
1995 Agreement ' Provisions of Article I of the BLE. SSW August 1, 

conn.i2Vl!!;̂Zr7ZZ'j\̂ 'r r i r r ^ ^ ' - ^ - -
compensation the UTU rece, e n ' ' ^ g.ven the additional 
fgurec used to d e f i n e Z . ' ^ ^ ^ ' ^ T ' " ' ' " ^ " ' ^ '^'^'^ "^^"^ ^99^- The 
provided bv Mr 8, I ' t o o m ^ ' n / ^ ^ r c ' ' Z Committees . e r e 
the agreements for tfie cTrner ""'^^ negotiated and signed 

P ^ o g r o r l ^ . ; " ^ l t l c e t " ; r a T t f . f ^ ^° ' ' ^ ^ ^ " ^ " ^ " ^ ' ' ' ' ' or 
effective until January 1998 G f r T ^ M ' ' " " " ^ ^' ^ ^ ^ ^ 
negotiation, the part e ' L r e ^ d t 2 ? ' ^ ^ n ? ' " ^ " knowledge of length of 

E X H I B I T 
r-» r: 

• t. 

^ of 



10 exist af ter Januaru 1 I Q Q O , 
w o u l d a f fec t the At t .c le 7 L . ? , " " ^ " ^ ^ ' " " " ^ agreements tha : 
add , „ona , compensat ion ^ ^ c h gave „ s e tc the set t lement a r c 

.n th,s A r ' a e ' o r a v f d ^ d ' l h ' * ^ " ^ " ' ^ ^ ' ° ' ° determ.ne the changes neeae-
nse ,0 the add,t?o"al corner ^ '^<='^ ' ' "9»= ' " ^ " " ' ' - " v . n g cond , „ons wh,ch ga e" 
proof Of Change Tha w Z d . " " ^ P'ov ce 

not have the n g h t f o d.scom.n ' " e Carner does 
.nciudes the $19.50,00 ^ ^ " ^ ^ ^ " ^ P'°>"='0" of the agreement whic:-

that * I 1 s V V E ; ° : : ; ' s h a 7 r e c ' ° ' ^ ^ " ^ " ^ ^ ' ^ ' ^ ^ ADJUSTMENT dear ly provides 

Of What . a s p r o ' ed ^ r a g r r e m ^ t t T L " " " " ! ' = 7 " - - " ° " - - exces 
e f ' e c v e date of th,s a g r e e m e n r Sec L ^ r . T T " " ' ° l " " " ' " " ^ ° " 

y cement . Sect ion (C) defines addit ional compensat ion. 

= o m p e , : r o n T h e " I n a ^ ^ r n ^ h ; ' ^ 1 0 ^ , 0 T ? " ; ' ^ " ^ 
noth ing ,hat wou ld . . | „ n , n r „ ^ ^ ° ° ' ^^-^ Agreement , -her r s 
•ncludod w i , h p a v i o h n e c o r ^ d ' n r " ' > " ' J } , ^ ' ° - ° ° ^ - - ^ S S W Engineer m be 

me second pay period November 1998 . 

m d i i i p u l L ^ . ' ^ r e ' ^ X ' ^ ^ e e ^ ' r ^ S t h e ' ^ " ^ ^ ^ ^ ' ^ 
A u g u . f 1, , 9 9 5 . The SSVV EnnfnT '^Q^^ements signed w . th the UTU post 

the 1 9 5 0 . 0 0 . Engineers are ent i t led to compensat ion for greater that 

maR... the Z ^ n H o T Z w " ^ " ' ' ' ' ' ' " " ^ ' ^ " " ' ' ^ "^^^ agreements and 
please advise <i.in. ..n I " provided. If you arc not aoretMhlc. 

'' '^^ ' " r ooi i foronce to discuss t h . ioqu,rem,:nt of Art ic le I 

Vours truly, 

D. E. T f iompscn 

cc: D VI. Hahs, VP OLE 

J- L. McCoy, VP BLE 

^- A. Poe. GC BLE 

All BLE. SSW Divisions 

^'.'i^ EXHIBIT [3L 
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^ PACRC RAILROAO Cd^A . '^^^ 2 5 

8 
General C .'ecTrr 
itDOr Oe:al.Cri..-.~g,3. „ „ 

3outrernOeg.cn ' * ^ - l^^J?* ii.'ee 

3 "-5 

Januar,' 20. '999 

GE.MEP.Ai ZHAIRMAN 8L = 
414 MISSOURI 3L7D 
S C C T - C ; T - MO ,22750 

Dear Sir 

TbiS .8 .n .'eferen^-p -n . . 
Kansas City the ^r-eK \f n ' Novom-er 25. 1993 ' on- i..r. 

of Agreement dated A c g ^ r J ^ r ' ' ^ ^ ' ^^"'^'^^ ' ^ ^E ' L o r L a : ; ^ -

'nitiallv. ;t IS the position of t h . ^rner -h , - • 
burdP.n of proof The Organrnt ion h . ^ c T T 1 ' ' ' " ' - ^^ ' -n '̂ -'ss fa i le : • - H -
cinuri ,n orocoedings of t ^s . a ^ ^ ^ ^ ^ L T ' " ^ ^^^^ ' ^ ' ^ - - ^ P - : of" < 
rests on the ,o.,Mifioner 3nc^ n , " '^'"'^'"^^ '^-s^.'^ul .%n.p-itc ,f . , 
Orgnnicnt.on has Tot oreJ ' t T " T ' '"'^^^ '^^^ .'iot t o o f To 

payment for the engineers .vh.^:; , i ^ T ' ''^^''^'^'•^"^'T'^ ^^rrvide ^ o r l u r - - ^ um 
and ,C; Article ^ ,D) staLt h" : ' ^'^^''^ Article -^A B 

Agreement or c t . ^ ^ ^ ^ '̂ ^^^^^^^^ " '^ -o -mve . o - ' : t - . : ' 
componsat ion There ,s nofh,, "" '^ 'XnuiKu;-,., .vhicn gav, 

• " " • ' '<'>ii!ion,ii compens.ition ' 

It IS vour contention th.it 'h(. UTi i A , 
Addition.!, .:ompens.H,on as dew M T ' ^ ^ " ' ^ ' ' " " " ^ ^ '^^"^ 
-nteresting to note that vou L t : I " ' ' ' ' ' " ^ — ^ ' " 
position ^ fhat ,lli, . ^j^p.,^,.. 

'99(5 Agr.^.ment'^ H o ^ . ' e r T ' ' ' "^"^ '^ '^^f-' '995 was the i t - • 
- H . d be .. i t i t led to rec : , : ; : -PPO ' t Ihe BLE s p c ^ ^ l T T^ ! , 
r e o e i v e d t h o April 'R ,QO,^ ''^'^P^-"-'^^^^^^^^ -^ .^w^, ,h.c 

- ^ --ew:<ih.^.^^r?/'!^:':-!"vgiv^g u., . , „ „ „ - j ^ - ; - -
of equ.jl or .greater value " '-I'^.i'i^ "luicate.s • . . , 



Mr D. E. Thompson^ 
January 20. 1999 
Page Two 

'f IS. therefore 'he r-^rr,^ 

account me value of '^hoTler^t . h e ° u n T „ " " ™' " " " " ^ ' ^ ' ° ^ 1,950 00 or 

""2000 w:,::t;;̂ ,̂t, - nr j :^™-°nu- 'om, .̂^ 

a n . a CuLA ,wn,ch .s . .med ia te , ™ " e r n 7 o " i s ' a c , u t i : a c ' V l T o n ' l ^ . ^ ^ g " " ^ ' " ^ ^ 

4 - A summan/ of -^e -nqt r.f 
agreement IS as follows salted n t r r ^ s ' . ' / T ' and given up by UTU ,n ,he 4/16 

<iit-o .n terms of annual recurnng dollars 

Cost of added week of vacation = , 
Cost of increase disability premium -
Cost of life .nsurance - " 84.^86 

96 

Savings from r , ,05, ,nd 7/1/96 COLA = 

Savings from 12/31/99 lump sum = 

105 216 

307,976) 

' ' ' ^ Perconi';. w I L ./ugg = f ' ^ ^ 

Mott.' that the ,3-i - -vHrf.,,, i 
abov... calculations ' '""^'^ ^^Vable on 7/1/98 ,s not ..-ven mclud...) „ the 

^ ' ' ' ^ ' - ' ' - " ^ " e ^ c ^ l : ; ; e d i n ; ; : : ^ ; : : " '̂ ^ •^"'^"^'^ - agreement itirety 

Vours truly. 

" L . A LAMBERT 

•̂'-̂  EXHIBIT Q 



LMTE# - R.A.NSPORTATto.V UNION 
m t. ?Ko>rsTRtiT.si ITt 140. nitR. rjxv.s --o^ 

•Marrh 15, 1996 

.Ml. '^.:.y.3E?.S 

ST. l e t ; IS -'.:L'Th'>.FSTE.-.N RvMI A.WY 

many nov bane'^ t s ^or J. ' ' V « A.greer.ont, w h : . h repro. -ent^ 
i i^c-o i ' ^ed ^ ' f T V r t l ir. ' '^"'^ ''•••^^^ wook'3 v a c a t i o n , 
i n ^ . t . i ^ e u . . f e i n s u r a n c e , increased d i sab : 1 : t v :n:iu - i nee n r -

i n t : l I ' ^ r t b c 4 r ? t ' > - ' ^ ^ ^ ° ' ' ' ^ ^ " ^ •^Ilowancf.s d e r o r r e d , .Ji.u ̂ no :notator:um on .our . i t i r o . , ^ _̂ 

year rht=v;',̂ :-u?rtir';?::"c..-e.''-"'̂ r.'= 
gam; .-̂g i.'-..L....^ •o * 
for'o'r ?aa\°.".-"Th o.irofully. Vour S.iIIot •= to b,. ,.,r..u.d 

o1d̂ r̂ •̂ -t'\.̂ f-̂ .ŝ -—-/.-h/r-̂ ; .r̂ .-̂  
F r a t e r n a l l y /cur^ 

r 

OCN L. .WCLLIS 
jene r 11 i . .-• 

-'Y eiE 

~- EXHIBIT IM 
1- cf _5. 



TRN M378 

MEf.'.ZRANDUM OF AGREEMENT 

BETtTJEEN 

S- .Cij;s SC.THWESTERN RAILWAY COMPANY (SSVA 

A N " 
T H E ; ^ '^AiNME^i^ARD.MEN REPRESENTED BV 

'JurEz- TRANS=OR'AT;ON UNION (C.T.Y) 

A5^.~ie- : snM te lelBrrec unlf u-. • -occ ! 1 ^ Mo>.»mber (. 1991 ;.rru M , . „ ! " 

^ ^ - i I ^LL_DISAe iL !T>^^^ 

VMl! not a^cMer. J£- 'n oe- a^., » '^' ' '^"eft covemge, but fMe tctv r^c . ^ ' 

*n,a.0. ™ iXL^f ™"'̂  ™" ""'-̂ ^ orrv;,;̂ ,::: 
AgJJCLE3 gr^^MPl^JJ2J^Pv^ 

f^the sucr-, rf t rarnen DfiTTif* PI I 

s,..... so...„,e. :ra:̂ ''ce,̂ :,,irc;:roTr4:™"s''''"°'̂ » 
Ag-IC.E J [.ypi iMi^F .OKriPl IMC o e ^ - , n r 

Surety Ru,« wMc. wer^ uoneid f a r t ' r ^ ^ n f^f?A^,p.^Lns o 

G'.E EXHIBIT 

'' t̂D ̂  9̂  of 15 



i 0 / . 

A T ; - C i E 5 V l S O \ Z ^ ^ . E 

The •Cc-:t:a% AI:; estci l . j- a psyc ae^-ctirr prcsrarr, fcr f.cse eTiciov-es wrc -e«T« ep 

AR^.C^E 6 VACATION 

S££^22J: irscfsi' as ap-.cab.'e !: e-=lcyees gcverre- ty Un;tec Trars:jc.-3- . T -
Vacat:o- Ag-eerren; eav- Ac." 22, 1945. as ass i ses .s '-.rhe- arre"--^- e \ . ~ -.e 'y, • ^ - c - -
by S L t s t t j - r g - e 'oil^.s-np paTisracns fcr tne ccrresoc-.d rg provis o-,s contar,-- i r ' s e c . ' c - U 'B" 
l(D,, .c. .(G anc Vei o'Article 0 ' f i e Conauctors Ac-pAmpp. Ar i , - io-P-^OKO o 
Acree-e.-t a-n A-cie 2£ of the vs-^e- s Ag-eenent " " ^ " 

(a) 5 "e- .ve jL-v ' 1996. eac-e.Ticc/ee, wi.'! be auali^cc f;,-ar arr ja .acjtic,-! cf 
two /iieef s wit.i pay or pay .r, i,e. t.ners.of. f dunng tne crece::;-; e-car yea- '-e 
ef-DlJ/ee ^naers sen-ice j .nsc schesjie ag'ee-ne.iis aT-:c._nr:-:g to c.-e ^ . - ^ ' e -
six?,' : ' 6 : ; basic aays n mies z: hs.,- paid fcr, as crcv.aed i-, irsi^ d'.a' scheal es' 

f t ; : ; f£~ ve July 1 1996, each emp'oyee, having two or -rore years cf ccrt n-'aus 
serMce vr'h e.r-,pic:,ing ca-rer w!.' be qualiflec for nn a'-n.a; .azaio- zl f r ee wee*'? 
w.'^ pay or pay in i.eu the-eC ,f sunng fhe prece.a;" c j i e - i a - year :-ie err.p'-ye" 
ne-ders ^̂ e.->/ce under schecJe ag.-eenents he J ty '.hn cgamrations s.g-,3to-v ; i 
the Ap.-i 29. :949 Vacation Ag->?ement arroun'ing tc me runsre:: sixiy Me j ; pas : 

ng the days in -nres cr hoj . t paid f c as prcvidec m individua; sp-ed^ es an3 zu-..,^ . 
sa'c Ttf.ro c: nere years o' cent nuous <;or\'ics renae.'s se.'-vice cf not less t.han th-ce 
.huncred 'werty ;32C) besic aays in miies or hou.-s paid ' : r as prcvidec .n nsividjai 
scned„:e£ 

(c Ef'pct.ve .jry \ 1990 eae*- ©Tp.'cyee ^avl^Q eic'-T cr -I'O'e y«ar2 cf c>:;i! 
se"..ia? wit,'-: errpioying car-e^ .viW oe qunrSied lor an anp.jal vaca '̂On cf 'ou'weeK 
w pav or pay ir .eu thereof, if dunrg the precedrg caierdar year the errncyei 
renae.'s service under schecule agreerrents a.Touriing to ene nLnd-^.j s:xt/ (16 ' 
basic cavs ;n miier, or hcurs ca;c for as provided ;n na;v,dj.il scrocL e; and dL.rr-
the .saic eignt or no-e yea-s of continuous sen/ice reroers se^'ice cf not e.^s'-ha-
twe've nurc.-ea eig.hty (1230^ basic pays :n niies o- n o j ^ oaic for Qr. p -

I SChPdi/ ; f>s 

if contir'^CwS 
weeKs 

ep 

incividuai schedu es c.ice'.; -

(d" Ef*ect;.e Juiy 1, 1996 each, ennpioyee, having sevenfepn or ivcre foars c' 
coniinjojs service with tmnoyng earner wnl be ouaiifiea for an annua' vaca- c- 0' 
five weeKs w t - pav, or pay n lieu thereof if ^unng the p.^eceoing caiendJ' yea- ".e 
erpicyee renders service unaer scn-aule agreements amcuntirg 'c ene hurprec 
iixry (16C; oasic days n mi'es or hours paid fo- as prcvidec n indiv.duc' scnecj'es 
Brn du-ng the sa d seventeen or more years of ccntinucus sers'ica rcn^e-s se'^/ice 
of rot less thfn r̂ A^enty-sevcr hunared twenty (272C' Pasic days in .mires or no -s 
paid f c as provicec m ind.v.duai scnedjies 

:e) Ef'ect:ve Juiy 1, 1996, •sc.*" enpic-ce having fwcnty-rive or rrrrre yea-^ 
continuous ser^'ice w t - emp'oyng earner will be qujl.f ec fo.̂  an an-jai^ vocst.cn 

^ "LE EXHIBIT 
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"RN '.'i37e 

™ : ^ ^ e ^ s : r j ; ' : ! ' ; ^ ^ ^ ' ' ^ "^^^ ^ - " = - 0 - - - c a r yea- the 
s«ty basic days r ' ês c ^ T r . !^^^^^^^^ ' ° ^^"'^^^^ 
anc dunrg ;ne sa c fCJr. ' V ^^"""^ ^"""^ Provided in individual schedules 

0̂  not .ess .ha fô; :r::3̂ rsrbVL'̂  
prcvioec in -.dividua sc.-^scl^es " ° ' ^"^'"^ « 

^ e c ' ^ r t ' ^ ^ l ' I y T ' l V s o ' ' ' " ' ' ' ^ " '^""^ ^° ^^^-^a's ^C' the yea- ^995 but may not 

3.'^^reTac;o\^m t ie foS^^^^ °^ ^ " ' " ^ agreement between the parties w.il be divicec 
numcer c/e-^p%-°e: 'r : ' '^ ' ,=,^ « (52) to determine t?e max 4 n 
After vacat on :^/n " T r ' ° '^^^ ^ ° " t i on on any L e n week 

^or 3ccd a ? d r f f ? , r r e ^ " r ' n S t e r T n " ^ ' ' " ^ " ' ^ 
tJD'e.ertatives oMne rame and tJ« Om!n , , ? ^ by m .̂̂ ^a, agreement berween 
c^^ang. ,n the. schedul^o Taca^'n L n Z ^ ^ ^ n T ^ " ' n n g to ma.e a 

Carrier wne-e con thp 1 ' aPP^^ ' " . handle with the rep.-esertat.ve o' the 

Came.- .s als. ^g-eeaX T n ' ' I rec^esentat ve of he 

a^V . v e - w e e . l ; c : : ; V ; , a ^ , m u m f s ^ e ^ e d r o t ^ . ^ ' ' ^ ' " ^ ^ ^ ^ ^ ^ ^ -

p'tp.ere^^^'cTfhTemn';^' ' ' ' '^ '^^ '^^^^'^ °^ service, shall be ^iven tc -he 

assignee atac^t " ' n n ' ' ° ' ' ' I ' ^ ' '^ '^ '^ ' '^ ^ ^ a " ' =^ peno" ) h e l " 
-ccc^ance ^ , senionty order as conduelo: and not as a b?a emaror m 
cass or ;:^^^^F"^-onaerance of service he migh, have pp^omicd in some er 

Section C F-'or oum-tpr- ni 
^ ^ H ^ ^ ' c r t i m e SP^' as a fJiMmP i a r i ' ' ^ ' ^ ' ' ° " ' • " ^^ ' ' ^V ' " ba cred ted wit^ f6C bas-c dav 
y^ar The intent o- ,s - 3 ? ^ ^ ! ^ nepnesentative, w,th proration for pencds of less^h„n f 
no. :ose enMlemen t^ ' v : ; ^ ^ S ^ ^ ^ ' S / - ^ 

s 
e 

will 
not ose entitlement tc vacat nn n i r . ' ^ "^"^ " " " ''^''••"^e 

•aid 

A g T j C L E . : BUY 9ACK OF P { r p s o ^ A I i p A u p n . ^ o 

^ii'cTnal leale d'^vTf^ a 'TumnV' ' " '^^ '^ '^ ' '^ ' " ' ' " ' " ' ^ .ndividually elect lo exchange an -̂ , . H 
exchange his/her.V.^.e, ^ T ^ . ^ ^ Z Z ^ l ^ l ' ^ : ' ^ " ^ ^ " ^ ^ ^ ' - - a n ^ ^ ^ ' i ^ X ^ ^ ^ . t ^ ^ ^ ^ 
•ntnied The number of aays en^,;ei shall be L T o t a " ° ' ' ^ " ^ ' ° ^^^^^^ '^'she s 
ounng t^e year, less persona, I. ve d a ^ ^ a .Td ia^^^^^^^ entitlea 
- . a i n n g ag^ment . t n SP Pe.ona, ^ . e ^ ' ^ ^ ^ J s C ^ ^ ^ ^ S ^ i : - ^ 

EXHIBIT L4. 
r 

c: 



year wl- net be usee tc offset guarantees. Fc, eacn oe.̂ sonal leave dav exc^iarcee ar em-lovee 
will be paic one casic aav at the rate c< t(,e last se: ..s p-rftrmec 

AR'^:CLE ^ 2-^E NS^RANCE 

1 ^ ^ ' " " •" Ccmpa.-y Wli' prcv-ide life msjrs' ce to supp.'er-snt fha' o.'-ovice'-' « -a^ -f '-e 
RQirT:ad Emp o-yees National Health anc Welfare Pian ("^he Plan') so lhat the tots' p«^e"^" paya-'e 
tc the emcfcyee 5 estate wii: eaual fifty thousand doila-s ($50,020] lr the e v e - 'he 'R^ im t ' -
im.pu-tee mecme to the employee is inc-aased (cun^nt'y £5:.C00;. t.-e Ccmpa-y acrees to"nc.'ea'«'' 
the deat- cene'"' so that the total benefit payable .s mceased to tne new !RS i;n :̂t 

i i g t ^ - ^ ^ t h e event 0' acc centa ceath of an emcicvee the tctal bereft payac .3 sna i pe tvs- ce 
mat statee in Sect cn A accve 

§.ecTlon ^ The Ccmpany w.r wcn> wif^ UTU to ctapus- a cave I deduction cr—ra- fo- -hcqr-
emccyeeswnccesire to purchase additional life.rs-.-arce coverage ' ° ' 

Secri^njn 71̂ ,5 ,^r,|cie vvili become effective Ju'y 1. 

ARTICLE 9 .'.V':P.''-T0R L'.M 

Tho r jrnpT mo.-a-oru.m m effec- between the LTTU ano Southerr Pacific ' i ? " - '£-7." Art'-" 2 ' 
of the Agreement dalec .anuary 1. 1995. is supersecen by the following 

The names to this Acree.ment ihal' not sea-e no- crog-pss oner tc Januar, 1 '5=-
(. ct to become effect ve before Janua-y t, rOCC ; ory roi.cs cr crcposai •or .-.ra-p'.nc 
any matte.̂  ccrtaneo' in this agree.ment or any notice c proposa wh'c^ r"-'-' 
prrpery nave been served on or after Ntjvem.ce' 1, 1994 This Ar?;c,'e rna" net bar 
the pahiei *-om ag.-eema jpon any subject cf r-u: .al mie'es; 

FCR THE SOUTHERN PACIFIC 
LINES (SSv'O 

S i . ' ^o i i t t s 
Mnnager Lapcr Relations 

5W 
T J Mai v/3 
Chief Ad,min;strative Officer 

•10 ur\i«w •BTWieuju •gt 

FCR THE 'JNiTED TRANSP3^ 
UNION (Q»T,Y) 

"CN 

C - -ioliis 
General Chairran ,C •* Y; 



"^curE : BOX ;25.j 
3cc r r c , r< wo-^srso 

BROTĤ r.OOD 
OF LOCOMOTIVE ENGINEERS 

Of NBRAL COMIIITTIE OF ADJUSTMENT 
ST LOUIS SOUTHWESTE.R'J HA.L.VJ . -.cz 

0. E. THOMPSON. CH AIRMAN 
MISSOURI BOJLE'VAP" 

SCOTT CITY MC 63-80 
PHONE 573) 264-3232 

PAX 1573/ 264-3735 

J u l y 2 7 , 1 9 9 9 

W R 1 8 9 - 6 A 

M r , L. A . L a m b e r t 

GtMieral D i rec to r , Labor Re la t ions 
U n i o n Pac i f i c Rai l road 

1 4 1 6 D o d g e S t ree t 

O m a h a , IME 6 8 1 7 9 

CERTIFIED LETT ER __Z . 0 4 7 _ 2 4 7 . 5 0 3 

J u t " " " 9 9 9 ^ ' i n " 1 ' - ' ^ - t ' ^ M r . R o c . m 

Oear Sir-

H) C O M P E T I T l ' v E A D ; U S T M E ^ T C O M P E N S A T I O N . . h A i t i c l e 
s m g o d A u g u s t 1, I 9 9 5 . 'Vjr..-.MiH,.n, j | s o 

J u l v 1 t^'^-" a g r e e m e n t s w e r e ,n s e t t l e m e n t o f A r t i c l e 7 of -he 
J u l y r U 9 1 Gener ic A g r e e m e n t a n d in l ieu of the 1995 BLE N a t i o n a l A g L n n e n t 

dif fere;:;r;:;wri^^j;;/^^-
' nnt n t o n d to p rov ide or 1 ^ ^ " ^ P ^ " - ^ ' ^ ' ' ' ' ' ^ ^^^^^^he SP S S W Er ig ineers. 

O f f i c e r s p r o v i d e I n ^ d to p o v l l ^ ' ^ " " ^ ' ^ ^ '^^^ 
m o o t i ssue . P tov .s ions of t he a g r e e m e n t s m a k i n g the f igures a 

What t:::s"rZr'to'A:::̂ "T99s''̂ ^ r r - ^̂ ^̂ ---̂  -
BLE SP A g r e e m e n t Sec t ion n ' - i ' " " ^ " " ^ " ^ ' ' " " ^ ' ' ^ ^ ^he 1 9 9 1 

9 b e c t i o n D s t a t e s , " t he e n t i t l e m e n t set f o r t h m A r t i c l e 7 of the 



irircie/f!'; :xTirnT:h^^aTd:tlon:; '^"^^^^' ^-^^-^^ of 
Art ic le I, "additional c o m n . n compensation due the SSW Engineers. The 

1. 1998 as v v o l I, omer '^^"^ '"^ '^ ' ^ ' ^^ January 

agreements c o u ^ be reached r ' t T " ^ ^ ^ ^ / ^ ^ ^ - - ^ ^ - ' t " such time as new 
Agreement which provided 1 . ^ '""^ of the UTU wnicn provided the agreed to additional compensat ion. 

the S S W ; L 7 u A g " ? n ! e n r o T l n ° i ^ ' ' ' ' ' ' ' ' ' ' of 
prov ide figures as to X t he UTU . ' " ' ^ ^' 
the July 1, 1996 Agree r^en ' You f ' . T n / ° ' " l ^ " ^° ° -
BLE also gave up to r e H h " Augus 1 9 ° 9 5 7 ' ' V ' ' ' ^ ' ' ^ ^ ^^ 
f igures were correct they have norh \ I ^9^^^^^^^"^ E-en if your 
ur^til Art ic le I. The f gures you p rov ided ' f compensation ' 

gures you provided, if correct, would be an Art ic i f 10 issue. 

suggosf;?,e~rda:a'used •n:T,r°"^ ' 7 7 " '^'"^ ' ^^uM 

Which would allow y r o di ° , compensation . s ,e<,u„od hy Section D 
yuu IO aiscont inue the annual payment. 

got t h i ' ^ ^ ^ u ' e t t l T t o ^ T h T f g ' r t e l d t ^ o ^ " ^ " ' ' " ' ' ^ ^ ^^^ ^ ^ 
'o the agreed to on properly Public Law Board for decision. 

Yourrj truly, 

D. E. Tl iofnpsoii 
cc : R. D. Rnck 

D M Hahs 
J . L. McCoy 
R. A Poe 

All BLE.'SSW Divisions 

EXHIBIT 15 
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TOW ZAB^.'.A 
OlB£C-.:« T M£.££D„^,j :PEB»riONS 

(. - .vJ PACIFIC RAILROAD C O M I ^ L . MAR 1 3 ;c: 
•<'6 ccnoe srsEE-

\ U DaMd H. rhomps,;r. -March ;99s 
Ueneral C hairman. BI E 
.»I4 .Missoun Rouie'.,ird 
Scon Cir\. Sjo o3".so 

Dear Mr Thompson. 

Reference'.our F.AV-o Mr Q -j n 
anj J P Dunger ' '^^.S. concerning \ acarion Rates fbr u . T. Roark 

B e l o w IS h o u rhe . T -Tt. 

the .a.an.n rates lor ->oth the above mention Enginee.̂ s .ere figured 

^'i T Rciark. 431-~,S-iii i 5 

ijross (.•ammgs tor 19̂ J" 

less 
less 
haian^ e 

1 I ' IJunccr. * 'V<-S2,J :4 | 

t jf'^ss earnings tor 194' 

less 
le*s 
less 
balance 
I 5:nd 

$866 91 Protection Gu.iraniee 
$1950,00 ProductiMi% Fund 

$9fi.OIO-6 
$-'846.36 

$68.8-VV30 

iiOO.tH) M.irK IpH, ,„us 
$4757 ,S9 Pro,ea,on(iu..ran!ot 

$1 ".<0()0 ProduciiMiv fund 
$6I.S47 4| 

$1 1.S9 

Since these flL»ures •.teri' 'ir^t 

Pro,ranuni ,„ changes .ue n t l ^ ^ X n : j ; : ' T r ' " " " ^ " """^^ ' ' '^ '^^ ' ""^ ^ , .o<.i. ,0 
this process ha.s heen completed ' L T M -'"i-unt Xs soon i . 
.aken vacation .h,s ..ear '"" '"^•" '"^ - ^ P i . - ' - ^̂ ho ha.e , a-

("(• fonv / j b a u . i 
Rot5in Rock 

Filc.pss dct0305 

Sincerely, 

Michael D Stom 
Assistant Director Fimckecprng 

SLE EXHIBIT ik 
P a g e _ l of ^ 



*** Forwarding note fm^k-y. .̂ rrr. A 
To: OPURES SpTS^llWon: I --SPTSVM02 03/liyW 0 3 / 1 1 / W 09 : 43 *** 

- o r t account t .e " ? 0 . J^'^rS- . -L^L's -o '? T . / ^ n L ' t L T . ' ^ " ^ ^ ^ 

R.W. FOREMAN;, TIMEKEEPER SP r TfJFc 

INTERCOMPAHV NETHOR^^S-llo-^JJ^ 

From: OPURES 

Subject: Lump Sum As Pflrt- «^ „ 
R o b e r t . . . . Please maJe t f °^^^^'^^tion Base 

O P , ^ ? r * ^ ! s J ? s ™ o r c " o a t " ° ' S i --=fT.SV,,OJ 0 2 / « / , . 07:45 . . . 
OPUABD -SPTSVM02 Byn^n' BoS °^ -SPTSVM0.7 Stone R F 
OPUHRE —SPT.SVMn., ôb OP'JJCH —qpT.q,.„n~ „„,.C ' ^. 

OPUPSR -SPTSVM02 Rol^^ltt^e "-''''TSVHo.. JohnLcn!''Don 3rer.. 
From: opudet 
Subject: Lump Sum As p^rt r.*̂^ „ 
Get t h i s information to Jou^ I ^ ^ f ^ ^ ^ ^ 

on vacation already taKon^^a^d^ U ^r^o^rl^l^Cen'^ ^̂ '̂ '̂̂ ^ ̂ ^^^ — - n pay 

E. Thompson, General Chairman 

Soott Cicy Missouri 63780 ( 3 14 - ̂ 64 - ̂ ^ . , r 
TO: ipi^r-!.??-^-",,'^-;-!,,-^^^ 

From: P„ul V i t u l l i "•-••HO. B.,y„o:;, J,,no Boaor. 

subject: LU.P Su . As P„rt of Vacation Base 

Gentleraen: 

This confirms my conver«;n-1 ̂ « 
request has been made with 1?^^ K"" "-"̂ ^ concorni.ng the roforPncori 

nd SSW Engineers i n 1995 i u T b ^ whereby the $1950.30 lump sum earned bv rr'"' 
a cation compensation for ̂ 996 ?hK °' '"̂ ^ '̂'̂ ^ ^^^d to de^nrnin^ 

•A. "Paul" V i t u l l i M.rs. ' 
ne Market Plaza! R̂ om ^ o r ' Relations, sP Lines 
an Francisco, CA 94105 
hone: 415-541-2011 Fax: 415-541-1087 

EXHIBIT __J1 
Page_ 1 of 



From: INDPFJ —SPTSVM02 
To: OPUDET —SPTSVM02 Thomcson n;,..,-̂  ^^""^ ̂ ""̂  03/23/96 07::, 
cc: INDBEB —SPTSVM02 ^ David 

INDDET -SPTSV'M02 T o r U t ' oJn^" 5 ™ . ? --SPTSVM02 Barnes, Edwar: 
r r e y , Dan MSPBRS ~SPTSVM02 Slaton, Betty 

From: Paul F. Jones 

subject: Lump Sum As Part of Vacation Base 

Gene, 

This was t o be co r r e c t hv/ r,>.., 
^ ^ i x e c r by programming. 

The manual e n t r y of vacation >, u 
adjustments f o r e n t r i e - ' o f T- " correctes as of March 1, 1996 Th^ 
program. i s p o k e ^ t ^ th^e^progJamm^'/^.^r^^r^' Ĥ"̂^ '° ^̂ ^̂ ^ by'a' comcu.e: 
t e s t i n g the program. W i l l ?H,^? ^^^^ ''"̂  i n the process of 
co r r e c t i o n s are ready f o ^ i s s u a n c e ' ' ' ' ' ^ accomplished anS 

Paul F. Jones 
Manager Timekeeping 
Monterey Park, Ca 

*** Forwarding note from r u n v ^ i ^ ^ ^ ^ 900-6703 
To: OPUDET --SPTS?MO^ ?H —SPTSVM02 03/27/90 08:5'. 
cc: rNDPF.T -SF^S^n^ Thompson, David 

SPT.VM02 Jones, Paul niDDEU -SPTSVMO.: Busse^- Br-.^ 

From: E. R "Ed" Barn A J > ^ ^ . 
s u b j e c t : s u . A . P a r t ^ o f Vaca'tlon B i : : ' " " " " ' ' » -"«"-^^"-^ 
Genu, by copy of t h i s noi-o T 
-..ro o. „nat ,s .appe„.n,° L t ^ t ^ ' ^ J ^ ^ ^ ^ , ^ J ; ' ^ l y , ^ - - _ H . . 
E. R. "Ed" Barnes A-st n,- Pro^ec. ED. 

1200 Corporate Center nr ?n^°^/^''' ^'^^^^apinq, SP Lines 
Public Notwor.:: 800-.}4 3-<Un; r- '^""^''^^i' '''^ '^^•'•^ 
Intercompany Network: a-'JoZ-Mof 

RLE EXHIBIT i l 
i-'-igo cf 3v. 



^ - " - H E M S SEC Y 'PEAS 
^ «CLiTE J BOX r25.; 
SCO, . CITY ,MC .̂ 3750 

BROTHfF. .000 

OF LOCOMOTIVE ENG/.r\lfiER< 

July 26, 1999 

ADl -94-1 

GENERAL COMMirrEE OF ADJUSTMENT 

0. E. THOMPSON. JHA/RMAN ' ' 

-f ' l Misscuni ecuLEvARc 
SCOTT C.TV MO 63780 
PHONE 5-3, :e4.i2->2 

PAX .5") ^54-3735 

R. D. Rock , D i r ec to r 

Labor Re(ation.s ( jP 

I ' ^ i e O o d g e S t ree t 

O m a n a . Meoraska 6 8 J 7 9 

R e f e r o n c o ; V o c a t i o n pay Hue S S W Fno 
JUL :i:3\/v fcngineer for 1 9 9 8 

Oear Mr Rock ; 

• 3 « B ' 0 , . . , . , n , , . a , : . , „ „ „ p a H ^ r s s ^ ^ " " ^ ^ " " - V 4 , 

A s y o u r : j n ;jpo f rof , , 

^^ i^ l - I im i nc l ude the A r t i r l o , '51 q r ^ ' n r ! ^ ' ^ " " ' " ^ ^ " ^ l e k e e p i n q D e p a r t m e n t 

».GUr.ng v n c a t . o n p . v Hue p . . L ^ e k ' f o ' , O O B ' " ' " ' ' ' ' - 1 9 . / w h . " 

^.'Kit.on^l'offrcfs'^ll/rimrk''^ '"'^^ '"'"'^•'^ ^•''^'"''•'^ forrn,. SSW , 1 

c o n t r a c t u a l ea rn ings . n d c o . p e n ^ t l ' ° ' " ' ^ " ^ - ^ ^ - ^995 ^ 3 
' " f ca lendar year i g o f s j h ^ ^ o J ° ^ ^ ' ' ^ ''^ P^Vmg c o r r e c t v a n t - n n 
v a c a t i o n pav ,n 1 9 9 7 - e d m L 1 9 9 6 e a r n ' ^ ^ s ' o r 

I be l ieve th is is thc le t fn r 1 
boen able to f i nd any letrnr r e f e r e n c e to m the c o n f e r e n c e ,^ 1 h 
tbo . 1 9 5 0 0 0 . ' " ^ ' ^^ ^ ^ ^ - ^ - 0 the th ree and o n e ha.f p e r c e n U 3 

G iven those ru l inqs ' th 
^•^•s s igned and p u t n to o f f i c e r s w h o w e r e o f f i c e r s w h e n thP m m 

'̂̂ 2 EXHIBIT 
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P'ease advise your decis ion. 

Respectful ly, 

D. E. Thompson 

Enclosures 

cc : All 3LE SSW D,v,s,ons 

•̂ --̂ 50 __2._ of 



" O ^ PACIFIC RAILROAD C C # . Y 

•••"5 CODGE 
•,£esAs-.A -a.-. 

September 17. 1999 

f^'/e U-2210 20-1 

Dear Sir 

^ot being mciudea when t '^^'^^ ^^'V -̂'B 199Q .nn 

This ha.s been f,.n 
Department ann i , ^ 'nvest/gafed u\/.fh T 

' • SoW engineers - ^ ' J .MJOO has been 
Since your .'efer « , 

howeve.' if rhp,^ generic ,n nature th-. r> 

R ,\t:-, i 

O'RECTOR LABOR RE:_.u,ONs 

-'.5 EXHiBIT 
^ ..l„_...of ^ X 



<uN PACIFIC RAILROAD C O J>AN. APR 0 5 1999 

March 12. 1999 

L̂ R File 
1164386/etal 

(see attacnea) 

L^CFiie 
WOl016789/elal 

MR RONNIE £ STONE 
LOCAL CHAIRMAN B L L 
2100 WELLINGTON 
PINE BLUFF AR 71603 

Dear Sir: 

vancusD̂ŝ onZ::̂ i:̂ s;''j:":tvis:̂ i'̂ '•'-"̂  -
days p.,v, each claim, jccouni being run.-irouria 

This IS fo advise vnn fh^f •K^^ 
'hereof Pending me re^ i l , o ma re e L T c V m " " " " ^ ' ^ « " ' ™ ' " « '-'^ "al,d„v 
enlirely ™-^arch. Ihebe ,:laims must reir.i.n denied ,„ the'r 

numbefs" " ^ "^^ » ™ = P ' « - c e should .e,e, ,o ,h.. „ , „ „e- „s ,ed Labor Relations . e 

Sincerely. 

Att. 
R J Wal(Jm.in,i 
Asst Director - Labor Relatione 

J031299A DRT(3) 
t-E EXHIBIT Zl^ 

_ / of t_ 



Prn??*^^^ MEDIATION BOARD 
P'-BLIC LAW 30ARD NO. 452 

ST. LOUIS SOUT-̂ WESTFPM o.r * ^i..kvbSTERN RAILWAY COMPANY * 

-and- * ^^SE NO. 91 

-^CTHZRHOOD OF LOCO.MOTIE.NGINEERS * 
* 
* 

-^.3rd .No. 452 was -astablishod pursuant t:o ^h-

, ^' 2'̂ °̂"<̂  (PubUc Law 89-456) of the 
Railway Labor AL-t ^nn th^ 

' applicab l e rules of the National 
M-:?aiation Board. 

.5t. Louis Southw.,sf...rn R.,,lw.,y companv 

"•<» Bro...,..r„ood of ioco«,,iv. 

•• i.-ini zat ion ) , are dulv 

t l l o = .3 -.e: ;ra ,,r ., i . - r ; ......j „ . 

" J ' ' ' - - ^ ' - - ^ - - t o r o , . , , „ , , u ,e f „ n , . w , „ „ 

"Claims o f En .7 i .T, . . r - ,nH P; 
^or one ( i , p- ^ ^ , ; ! " ? / ^ ' " ' ^'^"'^ f ^ I ' U f , 
5'- .1^: 3;)own b-^lcw: v a r i o u s 

^ „ TIME CORRECTION 
1. h . i . m r i x , w . . . - ' T - ^ ^ ^ ^ . NOTICE DATE 

4. Pa rke r , 3.:?, 

' - • 1 T. S . 
lO- 2 9 -73 17 
10 •29 

ffl 
- ;3 20 

f l 

1 1 - 23-
f t 

•73 20 

1 1 - 2 5 - 73 22 

^'----..e, D . L . (Fr.Tin.) ' ' ' 1 ^ ' ' ^ ^0 11-28-73 
6. Par.-.t3r, .g . 
7. C lague , D . L . (Fr .nn.) 11-3C-73 

f l 

•rn. C : . : . , . n t . ar.^ o n , . n e . . r . who .uh :n ,^ t , .d c l a i m s f o r 

^l^ tXH.'DJT Zf 
- / of "7 



N'ATIONAL .MEDIATION BOARD 
PUBLIC LAW BOARD NO. 4 52 

* 
* 

ST. LOUIS SOUTHWESTERN RAILWAY COMPA.NY 

-and- -̂̂ '2 ^0. 91 

B^0:-.HOOD OF LOCOMOT:.,F ENGINEERS I ' ' ' ' ' ' ' ' 
* 
* 

"JOiic Law Beard No A^I . 
a -^o. 4 5 . .-as 3s t abUsh .3d p u r s u a n t to 

p r o v i . s i o n s of St^c^inn •? c . 
3' S-^^o^d ( P u n U c Law 89-4£6,> o f the 

Ra i lway Labor Ac t and -
' ' ^ P P ^ - ^ b l e r u L . s o f t h . N a t i o n a l 

Mediation Beard. 

The .oarti i^s th/a c»-
' r-'ouis S o u t h ; . . • . - .-̂  R n ^ w . v . -

( h 3 r . 3 i . . a f . . r ^ho ^ • 
, . " - ' ^^^^^^ ^"'^ B r o t h e r h o o d o f Loco .n^r^ . , 
Eng inee r s .• • ^. 

- J."2n: ̂ at ;on) , >: - j - : - . . . . 
t u t e d ca:-r; r and • .bor - • • 

tho.o tera.3 are defined ,n 3 -- ' • 

Labor A c t . •' 

A t t o r h c a r i n , .no . . . , _ 

J - - i . d i c t . o n t o r e s o l v e the f o K . ^ w , : . : 

• • tha 

; .T : 

^ »tl 1 ;ns O I E n J1 '1 . J 

f o r one (1) ^our F : r ' D ' o r " ^ ' 
Shewn b . l o w : ^ 

r-*-F~?- -r ' MO ^̂ ••̂ E co.̂ R̂SCTioN 
1. h.-'nr:r:.v, w..^. " ^ ;^ - - W , ^NOTICE ^ATE 
• i . P a r k - T . ^ i p i u ^ - - / J 17 111 7~"'=T 
3. .Canons, (p,.,, , 10-2o-,'3 ^0 i 

^- c:a..,e, D.L. (Fr;nn , ' ' ' l ' ' ' ' 1° H-Z^-Jl 
6 
7- Clague , D : L : (Fr;nn , ^2 l I ^ 3 C - : 2 Fr;nn. ) 

ong i / jo ir.T who v.Jhn i • • . . j 

-̂̂^̂1̂3 / of 7 

>r 



PLB NO. 452 
STLSW -and- BLE 
CASE/AWARD NO. 91 
Page 3 

d u t y . - - - '^'^^ <^^-^9r:ate the t i . e f o r r . . p o r t i n g f o r 

A r t i c l - . ^ 4 ' - ' ^ 

" 41 _ 1 
- ^ 1 r. .-̂  o r e w i l l u 

t ima = " " / I I I oe n o t i f i . - d wr i ̂  ̂ -r^ ••• 

b, ==.p«ed -:ro. ?ou"ko:;^„4i';:.. •••••••' 
'-'•ine S i l o . " ' - J .or -.2.<a 1 n.1 i . • s • 

I n tha ' ^ *- -
-a . . .^r p a r t o f 197-? -

the .arr:...r conclud-^d 
c e r t a i n engin.-ars w<.̂ e c^,i^,'n 

c.aiu.ing exces.^ivo pay f o r FTD. 
r ^ ^ p o . T s e t o t h ' - ^ 

t h , . p e r c e i v e d abuse, the Carr..3r i ^ . . , . d ^ 
'^o. 112, da ted o.^tooer 5, 197^ . -

i - y / - . , *,i , , . :n , ; t a t - d i n : - . - ^ l , - . -
•••-•int r . a r t ; 

a t 

I n 

da..d'oc::s;r'r,'r?7f:̂ f̂ ' '̂••"•̂-̂  107 
^ o n c . r n i n g r.^.-ox'-dino .^^/'^^ i n s t r u c t i o n s 
c e l l e d . Tne --on iw?o^ ^ t e r m i n a l d e l a y a r ^ c i n -
f o l l o w e d m .^Ami. r ^ ^ ^ .'^^ocedur-^s are t o b^ " 
de:ay: -^"^P^^^-^ng ,nd recordi..g f i n,, 1 t .: ) u 

A l l i n f o r m a t i o n r..o.:r,.d .n " .r o 
Delay Report, -x-^.-nt L r . ' 
w i t h a r r i v a l i n d ^ f f o r these ?ntri,.s 3'al..,.,c, 
d u t y . Should be f : l e T . n ' ^ " ' ' ' ^ -t e r m i n a l . b i l l e d i n p r i . , r ro . i : , - . ; 

'-̂ ^ Ten (10, minutes a f t . r a r - i v ^ ' ^ 
iS considered t o he amnlL r '̂ '̂-'̂ P P'̂ '̂Tt 
3nd enoine-r tr> , ^ , r r ' V - "̂"̂  conductor 
neous i . t i e l r^cj??^. d'of H ^^'^^--V - s c e l l a -

consumed and r e s u l t . . ; 1̂  ; . . f"i.Tut-s i 
'-^nal delay oly.^.^nt s.^h ^'^"^^ 
=^upported b y - p r ^ ; " ^ ' . ^ r ^ '^""^"^ - ^ ^ - ^ ^ t be 

• • ' .'1 .̂n ?:,T..3 Return " 
A l t e r p r o m u l g a t i o n o f Rule No H "> ^1 - r • , 

. o. 112, c l - r i c a l c-mol ov.-...' 
transporting -^na ' ^i=<^,-^ r 

-ng.neers from a r r i v i n g ^ ^ a i . s t o t h . t i ^ - . o 
p o i n t ...re f u r n i s h e d forms and r..,uir..d ... .... . " 
t h e .3;) ; .-c: r J 

a r r i v e d a t the t i e - u p p o i n t f r . . . . 



PLB NO. 4 52 
STLSW -and- BLE 
CASE/AWARD NO. Ql 
Page 3 

dury.-- '̂'"̂  d e s i g n a t e the t i m e f o r r e p o r t i n g f o r 

.Art.i.^l<a / I 1 •'•-iwie 4u.-l s t i ^ t e s : 

"41_i 

••--e clai.-Cd i s ^ n o - M ' ^ ' ' j o t i t i e d i n w r i t i n g when 
be commuted --rom' r ^ . - ^ i - ' '̂̂ 9 ^-"'eer s ' t i , - e w i l l 
time s l i p . " ^ou.jdnouse r e g i s t e r o r eng i nee.rs • 

^̂ '̂  the C a r r i e r conclud,3d t h a t 

c o r . a i n engine.3rs were c l a i m i n g e x c e s s i v e pay f o r FTD m 

- r o n s e to t h i s p e r c e i v e d abuse, the C a r r i e r issued General 

I-12, catea October 5 T Q H V. • ̂  
-oD_r b , 1973, which s t a t e d i n - - l e ­

vant p a r t ; 

r o n c . r n i n g r ' ^ ^ d i na % i " f , i n s t r u c t i o n s 
^'^Hed. l n e " f o low?.; n f ^ " . ' "^ ' "^^ d e l a y are can-
f o l l o w e d i n c o m n u r ^ n ^ Pioceoures are t o be 
i e l a y : ^^'^P'^ting 3nd r e c o r d i n g f i n a l t..imi..al 

A l l informal-1 on •-,.,v,<r^^ 

- t . h ^ r r ^ ^ ^ r ' a J d ^ a ^ - i r t i m ' ^ ^ " r ^ ^ ' " 
d u t y , Should be f i l l e d ^ , n ^ ' " " " ^ '^'^^ • -n 
term: r i l l e d i n p r i o r t o a r r i v a l a t 

Ten (10, minutes a f t . ^ r a r r i v . 1 •,̂  . 
IS c o n s i d e r e d t n t l a r r i v a l at t i e - u p p o i n t 
and enaineer t o p. ^ ^ o ^ ' f ^ H ' ^ ^ ' ^ " conductor 
n - " s d u t i e s r^L^^^d^'^of t^:.m°^'^"f^^ - s c e l l a -
t r i p . Wh'^re t i mo ; „ '-"d of 
consum3d anJ r e s u l excess of ten m.nut.:.s i s 
minal d^^ay oaJ^"n' u^^"" ^ ' ' ' ^ ' ^ t e r -
sur . - ,o r t -d L - n r o n ' ' " 7 ^ ' ' ' ^ - " ^ ^^'^'^ '^'^^t be 

^ -d b> p r o p e r . e x p l a n a t i o n on Time R e t u r n . " 
A l t e r p r o m u l g a t i o n o f R u l « No 11? ^ i 

•'^o. 112, c l e r i c a l emoloyr^es 
t r . n s p o . U n , . , „ , . „ , . , 3 ^ ^ ^ ^ ^ ^ ^^^^ ' ^ ^ ^ ^ ^ 

- r i v e d u . . t . e ^ . p p „ . „ . r r a . , 3 t a „ d - , . d 

• •-> 3 of 7 
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---rK at that l o c a t i o n 

--3 Auditor 'S : • r 

^ - 2 . " -s . I n =i : : ~ .- ^ -. _ 

• - - - ' i a cla.;n " 

: 3 s t h e ^ x . ; j - . : . , 

or 

P-E NO. 4 52 
STLSW - m d - BLE 
CASE/AVARD NO. 91 
? i :e 4 

"^he clerks forv,-ari^f^ -••-^-.-^ r 
_a w.i2oe f o r . " s to 

: . 2 by ti/T.e;: ;epers i n :•; 

"ri G ; n - r a l ' r ^ ^ r To ^ 1 7 

i v on 

a J:: 3 r 
•• n i t - ; ? d oy 

- - 2 ' - i t h - l i ^ i s o ^ ^ l i -V 

r TD p 3 v ^ : ,3 

- . - n 

. - ^ : ? r t i o n s o f 
?a o v Y C l a i . - a n t s . 

- . . a . uhe . 

-ne . — J u o m i t t e d j n 

• '-"^ • • • - :^-nds 

-̂ * •' - 1 ; JS 

:<rie ; ,•• . r 

•2 ^ ; n t 

1 r o 

- " ri 7 r 

t :,a t 

• •. i : \ y \-

• pay:. , .n.s 

me ^p..nt p e r f o r . n ,g 
•: I I . - . o r 

) -11 V 1 - i 

: s L ?d by 

- - g i t i r a t . j l y , ; ,, 

' i n c l u d e t i : : , e f o r . . - a s h i n g , p , n d 

• : 3s s u c h i ^ : , c n i t i :>£ ,^^3 ; , o t 

11 ^ i n • . .•1 •-. I 'S . 

-••n I t V,; 

. • . J>r t h i s =.11.5 

r. ."iC ^ a v 

E;(HIBI7 * ^ 

,y 

• • 112 

!S o f r T D 

of 



•̂•-:~3 -ado by the C l a i - ^ n t s 
The Carr 

.1 g 1 r. o e r s 

?L5 SC. 4 52 
STLSW -and- 3LE 
CASE A .-'-...̂D .NO. 91 
Pare 5 

i s r maintains that 

.-.ave a r i g h t t o be cr.-.c.: 

C a r r i e r - u , . ^. , . 
* . - a s t n e r i g n t t o t 

.•>Jnt o f t i . T ' 

- ?a l o r 

3 ' • - - • 

- ^ a : ' ? d i s n o t 

•s t h a t .Pui.3 r;o. 112 

- o n - : o l l i n g 3 n g : r : ? r s ' r 

Ca r r i e r a r 

. ne - a r r I e ! 

o r 

o u r : s 

'"Jo:s n o t c a r e.̂ ia : n-• •.-

- "̂ t a b 1 i s h ̂  s a 1. 

s t f o r -3 X e -J 5 

t h 3 t - .n ' 10) mi n u t - s : s .-

' - ' o . • l y p e r : :,: • 

" he C,-: r r i e r no* -

s f r o m c l a : : ; ..:]•.• 

- - ^ o r o u g h l y d o c u m e n t t h e 

• • t h e Ca'-r • .^r 
• ••• ' ; .'.s that Ci..'r. 

: 3̂ not involve the int^rpr.^-a 11 on of 

- d t.:s B.ard lac.s ,ur. ^„ .. 

OrJ 3r. 

ir this case, the :arr:..r I •.. 

3:-cui-Bjv of -

C l a i .T, - - - 3 p . . . ^ ^ 
- . i . r i e r a o - s m a i n t a i n 

^ ' ^ t j u r e q u i r d by G e n e r a l 0: o.^r 

^or FTC time in excess of t ^n f IC) 

••3 r e t u r n f o r m s 

.or 

•••e FTD p a y . T.-.e 

•- t h a n s u f f i ci-.-n; 

• s 

3.Tera l 

'0. 112 

t n e 
• - 1~ i o n , 

P e n s a t i o n f o r P ' ^ r s o n a l = i c - i v i t i s 
•n 2. o r 

i p and -•"'g t h e b a t h 
.-io 

loom, whirh not 

pens^ t .^d ind.?r A r t i - r l e 10 o r 11 -• , 
o oe 

r e q u e s t s - . a t t h e B o a r d d^ny t h e - M m 
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This Board h 

the Clai.T.ants. 

-• a l l be cor 

i p . •-••.̂  

s determined to sr =:t-,• n , . 
° i>i^stain the claim of a l l 

Rule 4 1-1 , ,• ^ , 
^ - - i ' - j - i u . y states 

' t ?d f r t 

a r r ;• - r 

^ o.Le 
r o j n :-:oJ3e ?r or 3n.ji-

3 d i t " : ^ 

• -.' - . T t i nc 3 

t a m l y i s not obli^at-^d to 

S'.:bmitted by the angme:-

ast a b l i s h i n g tha 

Ĉ r:-: 

- i r r . 3 r 

^ u t o i . a t i c a l l y pay f ^ r any . -me 

-*rs, i n t h i s 

he t : .T..-̂  
' t has th... i . K : ,n 

o r 

2 S t 3 b : : .yh- r ,g 

'O ^r i t s .' . 

a i ,T3a was 

. : , p loy .3 - r • 

"•• : -d - " 

- n e 

e s t a b l i s h i n g t h e t , m - . 

The time return .-orms 

: f> r e .oresent 

inc ;.'.' . • 

•^i.-ns f o r 

.: n 

t n ' 

• • • -3 : n C ; • . 

' ' '' -o ' io i O . I ; 

- ' t . 3 b l i - ,hing o' 

*--»d by t h e 

.̂ - - s a r e 3 - s 

- y 

• • by t h . ' 

M y 

•G • r "ura t ' - ' l y 

1 - -1 r o p c - n a i t i ' s 

f . :-id • ; ;4t •• 

•s^ned i n t n e i r e n t i r e t y 

• • r ip rop^r , 

' . - i - i r 

• •••••'2. T,-!e 

' . i r n 

; y , 

1 o ' 
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•or a l l t i i : 
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a r r i e r s h a l l pay the 

in th 

n the t i ~ . 
'̂ es submitted by the Claimant 

s f o r FTD 
'5turn form 

-y ^30) days from the dat 

s. These claims are t 
o 3e paid 

e of t h i s .•.;.,ard. 

E. T~~Fri^r!r--r—: E. 

18, i?84 
3ryn .vawr, PA 

^ -̂ -̂ T ^' "^-son, O r g a n l ^ i t l ^ 

and N.-utral Member 

:-ber 
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ON PACJFIC RAILROAD C Q ^ r JY 

(401, M.'.JOU • "'HI ^lUPP^k. •Et ' ' *S^i c ; . - : . 

November Z3. 1998 

Mr. D. E. "niompson 
Cliairman. BLE 
414 .Missour, Boule\ ard 
Scott Cit> . .VIO 63780 

Dear Mr Thompson: 

Till 

' 'ia\e discussed the ficn: .tf.i.-
rot leucd Veu Yori. o,,., cas. ' ' " ' f " " H ' "^'^ al . , 
lump sum pa.vmcms ,>o,„ ,hc ca c , M ' .- "'^''-^"•i "i' 

fac, su^undin. ihh ca« / " , •"'••"S-c..̂  Ba.,cu .„, ,|„s c ,c„ „• 

ad\ ised rhai I 'vv.ij'be -h^! '̂̂ ''''"'''̂  '̂ ''P'"'̂  rcfl-m-J ro an irhirr n, 

" ' or L. M . e ; : t ' - VV F. KuKer 1 , ; ^ s ; Z : ; ; ' ' 

Sincerely. 

Manlyn ./. .\h;m 

cc; R, D. Meredith 
I ' . A. I.am ben 

r 
Oi 


