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BEFORE THE ^/'/ 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, TTNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

-- CONTROL AiCD MERGER --
SOUTHERN PACIFIC RAIL CORPCRATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER AND 

RIO GRANDE WESTERN RAILROAD COMPANY 

APPLICANTS' OBJECTIONS TO RENO'S FIRST SET 
OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS 

A p p l i c a n t s UPC, UPRR, MPRR, SPR, SPT, SSW, SPCL and 

DRGW submit the f o l l o w i n g o b j e c t i o n s t o the i n t e r r o g a t o r i e s 

and document requests served by Reno on September 24, 199''. 

These o b j e c t i o n s are made pursuant t o paragraph 1 of the 

Discovery G u i d e l i n e s a p p l i c a b l e t o t h i s proceeding, which 

p r o v i d e s chat o b j e c t i o n s t o d i s c o v e r y requests s h a l l be made 

"by means of a w r i t t e n o b j e c t i o n c o n t a i n i n g a general s t a t e 

ment of the basi s f o r tbo o b j e c t i o n . " 

A p p l i c a n t s i n t e n d t o f i l e w r i t t e n responses t o the 

d i s c o v e r y requests. These responses may pro v i d e i;'formiation 

i.n response t o some of the requests, n o t w i t h s t a n d i n g the f a c t 

t h a t o b j e c t i o n s t o the requests are noted h e r e i n . I t i s neces

sary and a p p r o p r i a t e at t h i s stage, however, f o r A p p l i c a n t s t o 

preserve t h e i r r i g h t t o assert p e r m i s s i b l e o b j e c t i o n s . 

GENERAL OBJECTIONS 

The f o l l o w i n g o b j e c t i o n s are made w i t h respeJt t o 

a l l of the i n t e r r o g a t o r i e s . 



1. Appl 

information subject 

2 . Appl 

information subj ect 

3 . Appl 

prepared i n connect 

possible set tlement 

4 . Appi 

documents that are r e a d i l y available, including but not 

l i m i t e d to documents on public f i l e at the Board or the 

Securiti e s and Exchange Commission or clippings from 

newspapers or other public media. 

5. Applicants object to the extent that the 

discovery requests seek highly cor.fi^^ential or .sensitive 

commercial information (includina, i n t e r a l i a , contraccs 

containing c o n f i d e n t i a l i t y clauses p r o h i b i t i n g disclosure ot 

t h e i r terms) that i s of i n s u f f i c i e n t relevance to wa.rant 

production even under a protective order. 

6. Applicants object to I n s t r u c t i o n 4 as unduly 

burdensome. 

7. Applicants object to the discovery requests 

t o the extent r'.at tney c a l l f o r the preparation of special 

studies not already i n existence. 

8. Applicants object to the discovery requests on 

the ground that the requests are untim.ely. 

ADDITIONAL OBJECTIONS TO SPECIFIC INTERROGATORIES 

In a d d i t i o n to the General Objections, Applicants 

make tae f o l l o w i n g objections to che discovery requests. 



Interrogatory A: Relating to DeLeuw Gather & Company, a u n i t 
of Parsons Transportation Group, Inc., please i d e n t i f y and 
describe: 

1. Any and a l l amounts of compensation f o r fees and costs 
paid by UP and/or SP or rel a t e d compa.^ies, to DeLeuw 
Gather and/or other t h i r d - p a r t y contractor (s) and 
subcontractor's) related to services performed f o r 
purposes of environmental i n v e s t i g a t i o n and reports i n 
F.D. No. 32760, as well as any b i l l e d and unpaid compen
sation statements, and d e t a i l i n g the scope of services 
compensated, the time period involved, the frequency of 
b i l l i n g statements (e.g., monthly) and the number and 
amount of each b i l l i n g statement received and paid, or 
expected of s t i l l pending; 

2. Any and a l l p r i o r contract(s) w i t h or engagement's) f o r 
the merger applicants UP and/or SP or rel a t e d companies 
with DeLeuw Gather and/cr t h i r d party contractor's) and 
subcontractor (s) involved i n environniental invest i g a t i o n 
and/or reports i n F.D. Nc. 32760, i u r i n g a period of 
three (3) years preceding thf-^ date of f i l i n g of 
applicen^o' notice of i n t e n t ; F D. No. 32760, d e t a i l i n g 
the date, duration and scope of work, as well as com
pensation b i l l e d and paid, and b i l l i n g s received or 
expected i f s t i l l pending; 

3. Any and a l l current contract (s) w i t h or engagomient (s) f o r 
the merger applici.nts UP and SP or rel a t e d companies wit h 
DeLeuw Ca'-her and/or t h i r d party contractor's) and 
subcontractor(s) involved i n environmental i n v e s t i g a t i o n 
and/or reports i n F.D. No. 32760, during the period 
f o l l o w i n g (a) the date of f i l i n g the notice of in t e n t i n 
F.D. No. 32760, and/or (b) the date of f i l i n g of Decision 
No. 44, d e t a i l i n g the date, duration and scope of work, 
as w e l l as compensation b i l l e d and paid, and b i l l i n g s 
received, or expected i f s t i l l pending; 

4. Whether any "contract bar" or l i m i t i n g conditions have 
been imposed on DeLeuw Gather, and/or t h i r d party 
contractor's) or subcontractor's) by STB or UP/SP f o r 
services i n v o l v i n g environmental i n v e s t i g a t i o n i n F.D. 
No. 32760, and i f not, whether future contract's,' or 
engagement's) may be or have been anticipated, bid upon, 
s o l i c i t e d or accepted by DeLeuw Gather and/or other t h i r d 
p a r ty contractor(s) or subcontractor's) from merger 
applicants UP and SP or related companies, f o r servicet: 
to be performed w i t h i n Lhiet; (3) years f o l l o w i n g (a) the 
date of f i l " .g Decision No. 44, and/or (b) the date of 
completion of the STP environmental i n v e s t i g a t i o n i n 
which each i s presently engaged f o i the STB; 

5. Whether any compensation l i m i t s , standards or conditions 
have been imposed on DeLeuw Gather and/'^i- other t h i r d 
p a r t y contractor(s) or subcontractor's) y STB f o r 
se^'vices i n v o l v i n g environmental i n v e s t i g a t i o n i n F.D. 
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No. 32760, aid, i f so describe the same, and i f not, 
describe how -.he compensation basis and method of payment 
fo r DeLeuw Gather and/or other t h i r d party contractor (.s) 
and subcontractor(s) services were established, and i t by 
agreement w i t h UP or SP, describe terms and conditions of 
the agreement, and i f i n w r i t i n g , state whether copy'ies) 
of (a) the agreement and/or (b) the i n d i v i d u a l b i l l i n g 
invoices f o r servic:ei; sent to payor (s) UP or SP w i l l be 
provided. 

Additional Objections: Applicants object to t h i s 

i n t e r r o g a t o r y on the grounds that that i t requests information 

that i s neither relevant nô - reasonably calculated to L--id to 

the discovery of admissible evidence and that portions of the 

int e r r o g a t o r y are unduly burdensome. In addition. Applicants 

obj'^jt to t h i s i n t e r r o g a t o r y on the ground that Reno waived 

any r i g h t to raise c o n f l i c t - o f - i n t e r e s t claims regarding 

DeLeuw Gather's involvement i n t h i s proceeding by i t s 

unreasonable delay. 

Interrogatory B: Relating to dat.'^bases, market studies, or 
analysis of t r a f f i c that w i l l , can nr may be routed or 
transported over the Central Corridoi. by UP/SP or 3NSF, 
i d e n t i f y and describe: 

1. (a) any and a l l merger or non-merger r e l a t e d market 
studies or analyses done by UP and/or SP of actual or 
p o t e n t i a l r a i l t r a f f i c available to UP and/or SP and/or 
BNSF under BNSF Agreement's) or Decision No. 44, from any 
source or o r i g i n that w i l l , can or may be an t i c i p a t e d or 
available f o r r a i l t r a n s p o r t a t i o n routing over (1) the 
Central Corridor i n general, and (2) over the SP l i n e 
segment through the City of Reno i n p a r t i c u l a r ; f o r any 
periods of time up to 20 years i n the future from date of 
f i l i n g a p p l i c a t i o n m F.D. No. 32760, and 

(b) state whether data bas , studies or analysis of 
t r a f f i c i d e n t i f i e d i n (a) above were made availa b l e or 
shown to, or requested by, DeLeuw Gather i Co. and/or 
other t h i r d party contractor's) or subcontractor's) 
connected w i t h the independent consultant f o r purposes of 
the Reno M i t i g a t i o n Study undertaken pursuant to Decision 
No. 44 i n F.D. No. 32760. 

2. (a) Any and a l l data bases, market studies and analyses 
r e l a t i n g to j.ntermodal t r a f f i c and re l a t e d tr a n s j ^ o r t a t i o n 



a c t i v i t y to or from the Port of Oakland, C a l i f o r n i a or 
other port t o be served .oy UP and/or SP and/or BNSF under 
BNSF Agreement or Decision No. 44 that w i l l , c n or may 
be a n t i c i p a t e d or available f o r r a i l t r a n s p o r t a t i o n 
r o u t i n g (a) over the Central Corridor i n general and (b) 
over SP l i n e segment throagh the City of Reno i n 
p a r t i c u l a r , and 

(b) State whether data bases, market studies or t r a f f i c 
analysi."^ i d e n t i f i e d i n (a) above were m.ade available or 
shown to, or requested by .leLeuw Gather ^ Co., and/or 
other t h i r d party contractor's) or subcontractor's) 
connection w i t h the independent consultant f o r purposes 
of the Reno M i t i g a t i o n Study undertaken pursuant to 
Decision No. 44 m F.D. No. 32760. 

Additional Objections: Applicants object to t h i s 

i n t e r r o g a t o r y on the grounds that that i t requests information 

that i s neither relevant nor reasonably c ...Iculated to lead to 

the discovery of admissible evidence and that part 1 of t h i s 

i n t e r r o g a t o r y i s unduly vague and unduly burdensome. 

Applicants f u r t h e r object to requests f o r t r a f f i c studies 

almost two years a f t e r Applicants produced d e t a i l e d t r a f f i c 

studies i n support of t h e i r a p p l i c a t i o n and wel l over a year 

a f t e r Applicants produced ad d i t i o n a l studies i n response to 

timely discovery. 
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Ŝ -R?ACE TRA.NSrCRTATION BCAgJ, ' ; •<;•./V'̂  

Finance Docket No. 32^60 

UNION PACIFIC CORPCRATION, LTIION PACIFIC R.MLROAD COMPANY 
AND MISSOLTII PACIFIC RAILROAD COMPANY 

-- CONTROL AND MERGER --
SOUTHERN PACIFIC RAIL CORPORATICN, SOUTHERN PAĈ -̂̂ C 

TRANSPORTATION CCMPANY, ST. LOUIS SOUTKWESTE.RN KAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER AND 

RIO GPJikNDE WESTERN RAILROAD CCMPANY 

APPLICANTS' OBJECTIONS TO RENO'S FIRST SET 
OF INTERROGATORIES AND RECUtlST FOR PRODUCTION OF DOCUMENTS 

Applicants UPC, UPRR, /tPRR, SFR, SPT, SSW, SPCL and: 

DRGW submit the follow, ig objections to the i n t e r r o g a t o r i e s 

and document requests served by Reno on September 24, 1997. 

These objections are made pursuant to paragraph 1 of the 

Discovery Guidelines applicable to t h i s proceeding, which 

provides that objections co discovery requests s h a l l be made 

"by means of a w r i t t e n objection containing a general state

ment of the basis f o r the objection." 

Applicants int-snd to f i l e w r i t t e n responses to the 

discovery requests. These responses may provide information 

i n response to seme of the requests, nof-'vi-.hstanding the fact 

that objections to the reqiiests are noted herein. I t i s neces

sary and appropriate at t h i s stage, however, f o r Applicants to 

preserve t h e i r r i g h t to assert permissible objections. 

GENERAL OBJECTIONS 

The f o l l o w i n g objections are made wi t h respect to 

a l l of the i n t e r r o g a t o r i e s . 
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1. AppMcancs object to production cf documents or 

information sub":ect tc the atto r n e y - c l i e n t p r i v i l e g e . 

2. Applicants object to production cf documents or 

information subject to the work product doctrine. 

3. Applicants object to production of documents 

prepared i n connection with, cr information r e l a t i n g t o, 

possible settlement t h i s or any other proceeding. 

4. Applicants object to production of public 

documents that are re a d i l y available, including but .iot 

l i m i t e d to documents on public f i l e at the Board or tbe 

Securiti e s and Exchange Commission cr clippings frcm 

newspapers or other public media. : 

5. Applicants object to the extent that the 

discovery requests seek highly c o n f i d e n t i a l or sen s i t i v e 

ccmmiercial information (including, i n t e r a l i a , contracts 

containing c o n f i d e n t i a l i t y clauses p r o h i i ^ i t i n g disclosure of 

t h e i r terms) that i s of i n s u f f i c i e n t relevance to warrant 

production even undtr a protective order. 

6. Applicants object to I n s t r u c t i o n 4 as unduly 

burdensome. 

7. Applicants object to the discovery requests 

t o the extent t h a t they c a l l f o r the preparation cf special 

studies not already m existence. 

8. . Applicants object to the discovery requests on 

the ground that the requests are untimely. 

ADDITIONAL OBJECTIONS TO SPECIFIC INTERROGATORIES 

In a d d i t i o n to the General Objections, Applicants 

make the f o l l o w i n g objections to the discovery requests. 


