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W i c h i t a the environmental impacts are l i m i t e d t o the e f f e c t s o f 
an i n c r e a s e i n t r a f f i c on e x i s t i n g r a i l l i n e s . Also, the 
m i t i g a t i o n c o n d i t i o n s t h a t we are imposing now assure t h a t , w h i l e 
SEA conducts these s t u d i e s , the environmental s t a t u s quo w i l l 
e s s e n t i a l l y be preserved i n Reno and Wichita.'** 

As the EA and Post EA show, SEA al r e a d y has c a r e f u l l y 
assessed the impact of the merger on Reno and Wic h i t a and 
i d e n t i f i e d i t s l i k e l y e nvironmental e f f e . , t s . Based on i t s 
a n a l y s i s , SEA concluded t h a t , w i t h the systemwide and c o r r i d o r -
s p e c i f i c m i t i g a t i o n a l r e a d y imposed and the c o n d i t i o n s t o be 
a r r i v e d at f o l l o w i n g the independent m i t i g a t i o n s t u d i e s , t h e r e 
w i l l be no s i g n i f i c a n t e n v i r o n m e n t a l impacts t o Reno and W i c h i t a , 
and we agree. 

The sole purpose of the m i t i g a t i o n s t u d i e s w i l l be t o a r r i v e 
at s p e c i f i c a l l y t a i l o r e d m i t i g a t i o n plans t h a t w i l l ensure t h a t 
l o c a l i z e d environmental issues unique t o these f.vo communities 
are e f f e c t i v e l y addressed. For example, w i t h respect t o 
v e h i c u l a r and p e d e s t r i a n , a f e t y , SEA has determined t h a t 
separated grade c r o s s i n and p e d e s t r i a n overpasses and/or 
underpasses w i l l be neec d t o address s a f e t y concerns on the 
e x i s t i n g r a i l l i n e s i n Reno and W i c h i t a , Accordingly, the 
s t u d i e s w i l l i d e n t i f y the a p p r o p r i a t e number and p r e c i s e l o c a t i o n 
of h i g h w a y / r a i l grade s e p a r a t i o n s and r a i l / p e d e s t r i a n grade 
s e p a r a t i o n s i n Reno and W i c h i t a . With respect t o a i r q u a l i t y , we 
have imposed m i t i g a t i o n measures t h a t reduce locomotive f u e l 
consumption and a i r p o l l u t i o n , c a l l f o r more e f f i c i e n t r a i l r o a d 
equipment and o p e r a t i n g p r a c t i c e s , and r e q u i r e c o n s u l t a t i o n w i t h 
a i r q u a l i t y o f f i c i a l s . " * As f u r t h e r insurance, the s t u d i e s 
w i l l c o n s i d e r a d d i t i o n a l m i t i g a t i o n t o address the a i r q u a l i t y 
e f f e c t s unique t o Reno and W i c h i t a . I n t h i s merger, noise 
impacts would r e s u l t from more f r e q u e n t exposure t o horn noise 
r a t h e r than g r e a t e r i n t e n s i t y of sound. No a d d i t i o n a l types o f 
noise would be i n t r o d u c e d . To address noise impacts, we are 
r e q u i r i n g UP/SP t o c o n s u l t w i t h a f f e c t e d c o u n t i e s t o develop 
focused noise abatement plan s . As the Post EA notes, however, 
s a f e t y d i c t a t e s t h a t r a i l r o a d ; : sound t h e i r horns ac grade 
c r o s s i n g s . ' " Any aCCempC s i g n i f i c a n C l y Co reduce noise l e v e l s 

' ' ( . . . concmueaj 
U C i l i C i e s Comm'n of C a l i f o r n i a v. FERC. 900 F.2d 269, 282-3 (D.C. 
C i r . 1990) . NEPA "does noC r e q u i r e agencies Co adope any 
p a r c i c u l a r i n c e r n a l decisionmaking scruccure." Baleimore Gas & 
E l e c c r i c Co. v. NRDC 462 U.S. 87, 100 (1933). IC i s w e l l 
s e e d e d ChaC NEPA does noe r e p e a l oCher sCacuCes by i m p l i c a c i o n 
and Chac i f Che agency meeCs NEPA's basic requiremenes, i e may 
f a s h i o n i e s own p r o c e d u r a l r u l e s Co discharge i e s mulcicudinous 
duCies. Vermone Yankee v. NRDC. 435 U.S. 519 (1978); UniCec;^ 
seaces V. SCRAP. 412 U.S. 669, 694 (1973). 

"* The courCs have recognized ChaC Chere i s no v i o l a c i o n o f 
NEPA where proposed acCions w i l l noC effecC a change i n ehe 
sCaCus quo. gfifi S i e r r a Club v. FERC. 754 F.2d 1506, 1509-10 ( 9 t h 
C i r . 1985) . 

"* Because t r a i n s are m o b i l e , r a t h e r than s t a t i o n a r y 
sources, a i r q u a l i t y impacts a s s o c i a t e d wieh locomocive emissions 
are spread over a l a r g e area. T h e r e f o r e , Che impacCs aC any 
i n d i v i d u a l l o c a c i o n are C y p i c a l l y r e l a C i v e l y minor. 

SEA i n d i c a c e s ChaC FRA has been direcCed by the S w i f t 
Act g e n e r a l l y t o r e q u i r e ChaC horns be sounded aC a l l grade 
c r o s s i n g s . 

- 221 



Finance Dockec No. 32760 

ac grade crossings would jeopardize safeCy, which we consider Co 
be of paramounc imporcance. 

The scudies w i l l be conducCed by SEA wich Che assiscance of 
an independene c h i r d parCy concraccor. Alchoug.i recained by 
UP/SP, SEA w i l l selecc ehe conCracCor. The concraccor w i l l work 
under Cne sole supervision, direccion, and concrol of SEA. 

The mieigaCion scudies w i l l include c o n s u l t a t i o n s w i t h the 
affected communities, counties, and states. Native American 
t r i b e s , the FRA, and other appropriate agencies, as wel l as 
UP/SP, There w i l l be public notice and p a r t i c i p a t i o n . The 
public w i l l be consulted regarding the range of a d d i t i o n a l 
n.itigation to most e f f e c t i v e l y address increased r a i l t r a f f i c on 
the e x i s t i n g r a i l l i n e s i n Reno and Wichita. SEA w i l l prepare 
d r a f t mitigatio.-i studies and make them a v a i l a b l e t o the public 
for review and comment. A f t e r SEA assesses the comments, i t w i l l 
design Che mosc effeccive mieigaCion f o r Chese p a r c i c u l a r 
communieies Co add Co Che miCigacion ChaC has already been 
imposed. 

SEA'S f i n a l mieigaCion sCudies and i c s recommended 
miCigation plans f o r Reno and Wichita w i l l be made available to 
the public and w i l l be submitted to us f o r our review and 
approval. We w i l l then issue a decision imposi.ng s p e c i f i c 
m.itigation measures. This e n t i r e process w i l l be completed 
wit h i n 18 months of consummation of the merger. 

In the meantime, as explained i n the Post EA, during the 
18-month study period UP/SP w i l l be permitted t o add only an 
average of two a d d i t i o n a l f r e i g h t t r a i n s per day t o the affected 
r a i l l i n e segments (ChiTkasha, OK, to Wichita and Roseville, CA, 
to Sparks, NV),"' which rs below the threshold l e v e l f o r 
environmental analysis."' UP/SP w i l l be p r o h i b i t e d from 
increasing t r a f f i c t o the levels they projected under the merger 
(11.3 d a i l y t r a i n s f o r Reno and 7.4 t r a i n s f o r Wichita) without 
our approval."' Thus, there w i l l be no s i g n i f i c a n t adverse 
environmental impacts to these communities while SEA, the Board, 

For nonattainmenC areas such as Reno, our rules p- rTT.j.e 
railroads Co operaCe up Co Chree addicional Crains per day. The 
chreshold f o r aCCainmenC areas such as WichiCa i s normally an 
increase of eighC Crains or more a day. H<:re, we are Caking a 
more conservacive approach and w i l l permic f o r WichiCa only an 
average increase of Cwo Crains per day. I n shore, Chese limiced 
increases f o r Reno and WichiCa are ac or below ehe Chreshold 
levels, and Che environmenCal scaCus quo w i l l e s s e n c i a l l y be 
mainCainad. This addicion of an average of Cwo Crains a day 
includes BNSF Craj.ns buC does noc include AmCrak t r a i n s , which 
are unrelaced Co Ch-» merger. 

'" We noce ChaC an exiscing r a i l r o a d can increase ies l e v e l 
of operacions wiehouc coming Co us, and wiehouc l i m i c a i i o n . 
Thus, i f UP and SP had noC proposed Chis merger, SP on iCs own 
could have increased Che number of Crains on ies l i n e i n Reno Co 
any level ie considered appropriace. Allowing an increase of up 
Co Cwo Crains per day during che inCerim period Cakes inCo 
accounc ChaC Che number of Crains going Chrough Reno and WichiCa 
mighc have been increased even wiChouC Che merger. 

UP/SP w i l l be required to f i l e v e r i f i e d copies of 
scacion passing reporcs of Crain movemencs f o r Reno and Wichita 
on a monChly basis wich SEA f o r che duraCion of the sCudy period. 
We w i l l review Chem Co ensure compliance. 
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