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B A K E R & M I L L E R PLLC 
AI ; rS AN[i OUMbLLL' •• • 

SUITE 1000 

9.5 15TH STREET N W 

WASHINGTON DC ?0005-2318 

TELEPHONE (202)637 9490 
FACSIf^lLE (202) 637-9394 

Ilonorabic \ cnioii A. \\'illi;iins 
Siirfaco l iaiisportaiioM Board 
1025 K Stavt. NW 
Washiiiyton. Dt :n423-()()nl 

Rl ( liaiiao of Address 

Dear .SccivUiiA W'llliaiiis; 

October :S. 2003 

liNTEHUU 
Wiceof Proceedings 

OCI 2d 2003 
Part of 

Pub! c Record 

7^9 

J)c:^/2^3l 

'?=? 3jr 

:jy^yy/ 

EfYcctuc Thursday, October 30, 2003. the oflices of Baker &. Miller IM 1 ( will relocate 
to the follow ing address: 

Baker & Miller PI I ( 
2401 Peii!is\Kauia Avenue, .>NN 

Suite 300 
\ \ ashinyton. !)( 20037 

11:1.; (2('2) ().v-94W 
FA.X: (202)637-9394 

Please update the Surface Transportation Board's ("S I l i") records to retlect the above 
change of address tor all activ e proceedings included on the enclosed list in which William \ . 
\lulhns. na\ id C. Ree\ es and or C'hrist'ne .1. Sommer have appeared. Copies of all STB notices, 
decisions, pleadings or other correspondence relateil to these proceedings dated October 3ii. 2003 
and thereafter should he sent lo the attention of Messrs. Mullins. Reex es CM Ms. Sommer at 
Baker c*v: Miller PI I.C at their new adilress. 

.Ml known parties of record in the proceedings listed on the enclosure have been sent a 
cojn ol'lhis change of address noti llcatior. 

. '/ y/if 
- '-^^i •/ U Ht^ 

Smeerely yours. 

\\ ilhani ,\. Mullins - David C". Ree\es Christine.!. Sommer 

hnclosui' 



Change of \(ldress NDtification 

Klleetixe i hmsdax. Odoher 30. 2003 
Hakvr Miller I ' l I ( 

2401 I'eniisN l \ai i ia Axeiiiie, NNN 
Srite 300 

NN ashiii«;toii, DC 20037 
111: (2u2|f - >M9>| I A \ (2!t2) 037-9394 

William .\. Muliui- DaxiiiC Rec\ j> ( hristine.l. Sonrncr 

D o e k i i N d . (II 

I ' i i iaiiee Docket No. 
N. lue of I ' loeeedinj i al l l ie S I R 

Docket No. Al i -30S 
(Sub-No. 3.\) 

j Central Mich igan RaiKsa\ C'ompany-.\baiidonment Peti t ion-in Saginaw, M l 

1 

l ) , . .kc l No AB-4()S 
(Sub-No. .^.\) 

1 —-—•—• •— -
Paducah A; 1 ouis\ i l !c Railwas. hie -.Abandonnient l \empl ion-h. \ lc( ' taeken Coum>. KN' 

Doeket No AB-4()S 
(Sub-No. ().\) 

i'adueah A: l.ouis\ il le Rai lwa\ , Inc.-.Abandonment f xemption-In Hopkins ( ouiity, K\ ' 

i i ) . No 34397 Keokuk .lunction Rai lway Co.- . \ l ternat ive Rail Ser\ ice-Line O f l\)ledo. Peoria .And 
Western Rai lway Corporat ion 

1 I) No 34.-42 Kansas City Southein-( ontrol-1 he Kansas City Southern Railwas Company, (iatcway 
i.astern Railway (Ompans . . \nd 1 he l exas Mexican Railway ( 'onipam 

1 1). No. 34335 Keokuk .lunction Railwas ( ompan\- l ccder Railroad Development .Applicatioii-I.ine Ol ' 
lo ledo. Peoria & Westem Railwav Coipora t ion Between ' iarpe .And l lo l l is. II 

1 D No. 3417S Dakota. .Minnesota A: I'astem Railroad ( oiporation .And ( v. ir Amencan Rail l ioldii i i 's. 
Inc.-Controi- iowa. ( iiicago A: l a>tern Railroad ( e)nipanv 

11) . No. 34177 lowa. ( hicago 1 astern Railr(>ad Companv-.AcL|ui,>ition .And Operation I'xemption-
I . inesOf h^.M Rail l ink, 1 U 

1 1) No 34015 Waterloo Railway ( ompanv-.Aeciuisition I-xeniptioii-Man.L;or and Aroostook Railio.id 
Companv and \ an Buren Bridge ( ompanv 

l-.i). No. 34014 Canadian National Railwav ( ompanv-1 rackage Rights l-xemption-fiangor and Aroostook 
Raiiroad ( ompain and Van Buren Bridge ( ompanv 

1 I). No. 33740 and 
1 1). No. 33740 
(Sub-No. 1) 

1 lie Burlmgttin Northem and Santa 1 e Raii\va> ( ompanv-Petition 1 or Deelaiatioii Or 
Pre>cription O f ( rousing. 1 laekage Or .Unm I se Rights and f or 1 )elermmatioii Of 
Compensation and Other 1 enns 

1 D No. 333SS CSX Corporation and ( S.\ I ransportation. Inc , Norfolk Souihern Corporation and 
Norfolk Southern Railw av ( oinpany-( ontrol and ()peiating 1 eases .Agieemeiits-l onrail 
inc. and Consolidated Rail Corporation 

1 1). No. 333SK 
(Sab-No. ' ) ! 1 

CSX ( oipoiai io i i ,md ( N \ 11.insportation. Inc.. Ni ir folk Southern Corporation ami 
Norfolk Soulliern Railwav ( ompanv-( ontrol and Operating 1 eases .Agreemenls-( oniail 
inc and Consolidated Rail ( oipoiat ioi i ((ieiieial Oversight) 

1 D \ . . •-2760 Cmon i'acifie Coiporation. Union Pacific Railroad ( ompany and Missouri Pacific 
Railroad Company-Control and Merger-Si)uthcrn I'acinc Rail ( oiporatioii. Soutiiern 
I'aeille Iransportation Companv. St. 1 ouis Southwestern Railwav ( ompanv. SP( SI ( oip 
and l lie Denver and R io( i iande Westem Railroad ( ompany 

1 1) \ , - • ^ (.o 

( M i l i A o . 21 ) 
Cmon I'aeifie Corporalioi) 1 nion I'aeitlc Railroad ( ompany and Missouri Pacific 
Raiiroad Companv-Contiol and Meigei-Soull iern Paeille Rail ( oipoiation. Soulliern 
Paeifie I ransportation ( ompanv. St. 1 mi is Soutiiwesleiii Railwav ( ompanv. Sl'( SI ( oip 
and 1 he Denver and Rio (irande W estern Railroad ( ompany-Oveisight 

I D No .^27()0 
(Sub-Nos 20 - ^2) 

I i i ion I'acifie Coiporation. I nion Paeitlc Railroad Company anil Missouri I'aeillc 
R.' Iroad Compan -Control and Merger-Southern Pacific Rail ( oipoiatioi i . Southern 
Pacific 1 ransp;)itation ( on i iany. Sl. 1 ouis Souihweslern Railwav ( ompany. SP( SI ( oip 
an ! 'he Denver and R i o t u a i u L We^ieiii Railroad ( oinjxinv 
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BEFORE THE 
SURFACE 1 RANSPORTATION BOARD 

Finance Docket No. 32760 

ITNION PACinC CORPORATION, UNION PACIFIC RAILROAD COMPANY, AND 
MISSOURI PACIFIC RAILROAD COMPANY - CONTROL ANT) MERGER SOLTHERN 
PACIFIC KAIL CORPORA! ION. SOU I HERN PACIFIC TRANSPOR l AI ION COMPANY, 

ST. LOUIS SOUTHWT.STERN RAILWAY COMPANY, SPCSL CORP , AND THE DENVER 
AND RIO GRANDE WESTERN RAILROAD COMPAl\TY 

(ARBITRATION REVIEW) 

PETITION OF THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
UNION PACIFIC RAILROAD CENTRAL REGION 

FOR REVIEW OF A NEW YORK DOCK ARBITRATION OPINION AND AWARD 

I. 

INTRODUCTION 

Union Pacific Railroad Central Region (leneral Committee General Committee of 

Adjustments ofthe Brotherhood of Locomotive Engineers ("BLE"). being duly designated and 

authorized collective bargaining representative for the crall ol loconK)tive engineers on the 

Union Pacific Railroad Central Region, herewith appeals Award No. I, New York IXick Board 

of Arbitration (John B. LaRocco, Chairman), and Arbitration Opinion and Award, dated May 19, 

2003, regarding application ofthe Kan&̂ s Ciiy Hub Merger Implementation Agreement. 

A copy of the Opinion and Award is attached hereto as Appendix A. The submission 

filed by the Carrier before Chairman LaRocAio is attached hereto as Appendix B. The submission 

filed by the undersigned, representing the BLE General CommitU c of Adjustment for the Union 

Pacific Railroad Central Region, before Chairman LaRocco, is attached hereto as Appendix C. 



n. 

STATEMENT OF FACTS GIVING RISE TO 
SETTING ASIDE THE AWARD AS TO AWARD NO. 1 

Arbitrator Johr B. LaRocco correcily found that Engineers exercising the "in lieu o f 

provisions ofthe Kansas City Hub Merger Implementing Agreement (See, Appendix C. Exhibit 

D at pp 23-24, 51, 82-83; See, also. Appendix C, Exhibit K at p. 3) need not sell their homes at 

the pre-merger Jefferson City area location: 

This Committee observes that engineers need not sell their homec in 
Jefferson City. They are not barred from owning multiple parcels of real 
property, including parcels in both Kansas Cii> and Jefferson City. This 
Committee merely emphasizes that to be eligible for the in lieu o/ relocation 
benefits, the engineer must actually move from Jefferson City to Kajisas City with 
the present intent to maintain a permanent residence al Kaasas City lbr a 
minimum, seniority permitting, of two years. If an engineer from JetTerson City 
relocates to Kaasas City and then maintains his principal piace of residence in 
Kansas City, the engineer may continue to own whatever real estate the engineer 
so desires in the Jefferson City area, including the home in which he resided prior 
to the relocation. 

(.Award No. 1, Appendix A at p. !3. emphasis original) 

However, Arbitrator LaRocco srred in finding that the Claimant in Award No. 1, M. O. 

Coats, did not qualify for the "in lieu o f relocation benefits where Claimant Coats retained a 

residence in the Jefl'erson City area, at New Bloomfield, Missouri, and received mail and 

telephone calls at that location, in direct conflict with the above-quoted finding. If Claimant 

Coats was entitled to retain property at JefTerson City, Missouri, then it follows that he was 

entitled to receive mail and telephone calls at that location, especiallv since Jefferson City would 

only shiff from being Claimant's "home" terminal to his "away-from-home" terminal, where 

Claimant would continue to operate a train from Jefferson City every other day. Moreover, 

Claimant Coats received mail from the Carrier at his apartment at Independence, Misstiuri (a 



Kansas City suburb) (See, Award No. 1, Appendix A at p. 7). If Cbimant Coats had a right to 

own property at both his "home" terminal and his "away-from-home" terminal, there is no 

prohibition as to Claimant's receipt of mail at both locations. 

Further, the fact that Claimant received his call to work at the Kansas City area location 

by cell phone, when his freight tn.in was due to work east from that Kansas City location every 

other day, seven (7) days a week, approximately 174 miles from New Bloomfield, Missouri, well 

beyorxl commuting distance (especially in winter months), is no evidence that Claimant was not 

in his apartment in Independen.e, Missouri, at the time of receipt of call to work. 

Under the Luce Curjuin standard, the Board may overturn "an arbitral award when it is 

shown that the award is irrational or fails to draw its essence from the clear and precise 

provisions ofthe negotiated agreement or it exceeds the authority reposed in arbitrators by those 

conditions." I his Award fails to meet this standard, and. as such, should be oveitumed. 

Conduct by the parties under the Agreeinent as to other employees is evidence ofthe 

intent ofthe parties, as it construes the provisions ofthe Agreement by such conduct. An 

Engineer tliat had accepted a relocation allowance on the Claimant's territory, changing his work 

location fiom Jellerson City, Missouri to Kansas City. Missouri. D. R. Snyder (Appendix C. 

Exhibit G), moved to an apartment in InuepciKlence, Misst)uri, shown in the CMS records as 

Apartment 4B, 9530 1-!. Winner Rd.. Independence, Missouri 64053 1651 (Appendix "̂, lixhibit 

W, at p. 5). Since this time, I). R. Snyder has nx)ved to a new apartment, shown in the CMS 

records as Apartment 11.17007 E. 24 Highv/ay, Independence. Missouri 64056 (Appendix C, 

Exhib't X, at p 1). D. R. Snyder has never been required to pay his relocation allowance. 

By letter dated May 31. 2000. Engineer T. E. Bryan was sent a letter from Andrea 

Gansen, advising that his relocation from Bloomington, Illinois, to Fort Meyers Beach, Florida, 



required repayment of his relocation allowance iti the amount of $21,600.00. with a similar 

"agreement" for repayment attached (Appendix C, Exhibit Y. at p. 1-2). Engineer Br>an advised 

that his wife lived in the Florida residence, and that he lived at a residence m I remont. Illinois, 

so as to qualify fbr the relocation allowance (Appendix C, Exhibit Y, at p. 3). Andrea Gansen 

advised Engineer Bryan, by letter dated June 20, 2000: 

I am in receipt of your letter postmarked June 12, 2000. referencing my 
May 31 letter to you regarding the relocation payment made to you under the 
provisions ofthe St. Louis Hub Implementation Agreement. 

rhank you for your timely response. You have demonstrated that your 
new residence is in Tremont, Illinois and not I'lorida. Afier reviewing the unique 
circumsainccs of your situation, the Carrier will not pursue the recollection of the 
relocation money. 

(App»:ndix C, Exhibit Y, at p. 4). 

Engineer Bryan intended to work from his temporary residence in Fremont, Illinois, until 

his retirement, and move to Florida with his wife. 

Engineer J. P. Sevart, working on the .same territor) as the Claimant, was 

initially denied the relocation allowance from Jefferson City to Kansas City, wherein the 

Carrier stated, in part: 

Your work records indicate you are permanently a.ssigncd to the Rl 125 
pool at JetVer.son City. Notwithstanding the fact you were not recjuircd to relocate 
to Kansas City, the documents you provided indicate you are leasing from 
relatives in Raytown, MO fbr a period of three months ending February 28, 2001. 
In addition the "Deed of I ru.st" you provided for a lol in Jefferv-)n City is nol 
signed and is not sufllcient evidence of home ownership. 

(Appendix C, Exhibit Z, at p. 2). 

In spite ofthe above, the Carrier paid J. P. Sevart, wnfirrned by computer check data, 

and Carrier coiTespondence. dated November 16. 2001 (Appendix C, Exhibit Z, at pp. 3-4). 



The treatment of the three (3) employees refererKe.i above, by which conduct the Carrier 

properly construed the "in lieu of provisions ofthe Hub Agreement, supports the claim filed by 

M. O. Coats, requiring that Award No. 1 be overturned. 

III. 

CONCLUSION 

The Brotherhood of Locomotive Engineers, Union Pacific Railroad - Central Region, 

requests that this Board accept this Petition for review and decide the issues raised herein, 

reversing Award No. I. 

Respectfiilly submjĵ ed, 

QLA^ 
CHARI.i;S R. RlCillTNOWAR 
320 Brookes Drive. Suite 115 
Ha7«lwood. MO 63042 
(314) 895-5858 
(314) 895-0104 (fa.\) 

General Chairiiian 
Biothcrli*)od ol I ocomotive F!n)i;ineers 
Union Pacific Railroad Cemral Region 



CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Petition to Review and accompanying appendices were 

served upon Applicant by mailing copies first class postag • prepaid, to R. D. Reck, Director of 

Labor Relations, Union Pacific Railroad Company, 1416 Dodge Street, Room 323, Omaha, 

Nebraska 68179-0323, and John B. I^occo, Arbitrator, 2001 H Street, Sacramento, California, 

95814-3109, on this day of June 2003. 



ARBITRATION COMMITTEE 

RECEIVED 

In the Matter of ihc ) Pursuant to Article li 11 o^^ 
Arbitration Between: ) the New York Dock Cortditi(«ist;*-jrM[nT 

) ; S'B 
BROTHERHOOD OF LOCOMOTIVE ) X/"^.v^--<<^3^ 
ENGINEERS, ) Case No. 1, Award No. 1 

) Engineer M. O. Coals 
Organization, ) 

) 
and ) 

) 
WION PACinC RAILROAD COMPANY. ) OPINION AND AWARD 

) 
Company. ) 

) 

Hearing Date: Fcbi-uary 6, 2003 
Hearing Location: Sacramento, Califomia 

Date of Award: May 19, 2003 

MEMBERS OF THE COMMITTEE 

Neutral and Sole Menilx;r: John B. LaRocco 

ORGANIZATION'S OUFISTIONS AT ISSUE 

1. Whether the Cumer may unilaterally relocate the Ctamiant from Kansas City, Missouri, to Jefferson 
City, Mi: souri? If not, what is tlic remedy? 

2. Whether the Carrier may slop payment of the Reverse Hcld-Away-Fiom-Home Allowance al 
Jefferson City, Missouri? If nol, what is the rcniedy? 

3. Whether the Carrier may recollect Relocation Allowances paid lo Claimant from Claimant's Test 
Period Average Itamings Allowances? If not, what is tht remedy? 

4. Whether the Carrier may cease Reverse Ltxlging Allowances and Benefits? U not, what is the 
remedy? 

5. Without waiver of the (Organization's position as to any of the alxivc, should Ihc Carrier prevail, 
arguendo, bui incorrectly, what is llie proper accounting of funds recollected? If funds have been 
recollected improperly, or to excess, what is tbe remedy? 

( ARRIER S 0 U F : S T { 0 N S AT ISSUE 

1. Did M. O. Coats (Claimant) actually lelocale from Jeffetson City, Missouri to Kansas Ciiy, 
Missouri, pursuant lo the Kansas City Hub Implementing Agreement? 

2. Is New York Dock the proper fomm for this ca.se to be adjudicated? 



NYD § 11 Arb., BLE v. UP ''.igft 1 
Award No. 1 - Coats * 

OPINION O.̂  THE COMMfTTEE 

I. INTRODUtTTION 

The United States Surface Transportation Board (STB) approved tho application ofthe Un<on 

Pacific Railroad Company (fomier UP) to control and merge with the Southem Pacific 

Transportation (.ompany (SPT) and its subsidiaries. (Finance Docket 32''60] One of the SPT's 

subsidiaries was the St. I^uis South Westem Railway (SSW). As a condition of the merger, the 

STB imposed on the merged Carrier (UP) the employee protective conditions set forth in New York 

Dock Railway-Control-Brooklyn Eastem District Tenninal, 360 I.C.C. 60,84-90 (1979); affirmed. 

New York Dock Railway v. United States. 609 F 2d 83 (2nd Cir. 1979) ("New York Dock 

Conditions") pursuant to the relevant enabling statute. 

Subsequent lo the merger, the Brotherhood of Locomotive Engineers (BLE or Organization) 

and the UP (Carrier) negotiated a number of imiilcmcnting agreements. This dispute centers on the 

proper interpretation and application of provisions contained in the Kansas City Hub Merger 

Implementing Agreement. 

At the Febmary 6,2(X)3 hearing, the Organization and C ârrif waived the tripartite arbitration 

commilicc sel forth in Article 1, § 11(a) ofthe New York Dock Conditions. I'he parties stipulated 

that ihc undersigned act as the Neutral and Sole Member of this Conimittcc At the Neutral 

Member's request, the parties waived the 45-day time limitation, .s|x;cificd in Article I, Section 11(c) 

of the New York Dock Conditions, for issuing this decision. 

n. BACKGROUND AND SUMMARY OF THE FACTTS 

Subsequent to the merger, the Carrier and the Organization negotiated a scries of merger hub 

implementing agreements. These arrangements created centralized terminals, called hubs, with 
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spokes going oi'l lo many points which v/erc previously tenninals or outlying points on the pre-

mcrgcd railroads. 

The Organization and the Carrier signed the Kansas City Hub Merger Implementing 

Agreement on July 2, 1998. The implementing Agreement became effecUve on January 16, 1999. 

Articls Vr(B) of the Kansas City Hub Merger Implementing Agreement reads: 

Engineers required to relocate under this Agreemen! will be govemed 
by ihe relocation provisions of New York Dock. In lieu of New Y^fk 
Dock provisions, an Pimployce required to relocate may elect one of 
the following options: 

1. Non-homeowners may elect to receive an "in lieu o f 
allviwancc in tl;e amount of $10,000 ujwr. providing proof of 
actual relocation. 

2. Homeowners may elect to receive an "in lieu o f allowance in 
the amount of $20,C1X) upon providing proof of actual 
relocation. 

3. Homeowners in Item 2 above who provide proof of a bona 
fide sale of their home at lair value at the location from which 
relcK;ated shall be eligible to receive an additional allovv-ancc 
of $10,000. 

a) Fliis option shall expire within five (5) y«;ars 
from dale of application for the allowance 
under Item 2 above. 

b) Pnxil of sale must be in the fonn of sale 
d(x;uments, deeds, and filings of these 
d(x:umcnts with the appropriate agency. 

NOTE: All requests for ickKation allowances 
must be submitted on the appropriate 
form. 

4. With the exception ol Item 3 above, no claim for an "in lieu 
o f relocation allowance will be accepted after two (2) years 
from date of implementation ol ti'is Agreement. 
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5. Under no circumstances shall an engine.er be pemiitted to 
receive more than one (1) "in lieu of relocation allowance 
under this Implementing Agreement. 

6. Engineers receiving an "in lieu c*" relocation allowance 
pursuant to this Implementing Agreement will be required to 
remain at the new location, seniority permitting, for a period 
of two (2) years. 

Claimant is a former SSW Engineer who resided and had his home terminal at Jefferson City, 

Missouri. Claimant is among the engineers listed on Attachment D to the Kansas City Hub Merger 

Implementing Agreement. 

As an Attachment D Engineer, Claimant held certain valuable, superior and prior rights to 

work at Jefferson City so long as he iiidefii..iely resided at Jefferson City. Pursuant to Side Letter 

No. 7 and other provisions of the Kansas City Hub Merger Implementing Agreement, engineers like 

Claimant, could voluntarily relocate to Kansas City and collect the in lieu of relocation benefits 

described in Article VII(B). Engineers performing service in the Kansas City pool were afforded 

reverse lodging expenses and home away from home terminal (HAH 1) pnvilegcs at Jefferson City. 

On or aboul March 31, 2(XX), Claimant submitted an application for in lieu relocation 

benefits attesting that he was moving his residence from Jefferson City to Kansas City. On tlie 

application form, Claimant checked options two and three which provided: 

Option 2: I am a homeowner and accept a $2(),(XK) allowance in 
lieu of New York Dock relocation benefits 

If I have accepted Option 1 or 2, 1 iindcrstand th;'t 1 must 
submit "proof of actual rcUx:ation" in older to receive the "in 
lieu of allowance. 

Option 3: 1 am a homeowner and having sold my home, accept 
a $10,000 allowance in addition to the $20.00() 
allowance 1 shall receive under Option 2, for a total of 
a $30,000 allowance. 
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Claimant also promi.sed that, by completing the form, he would, if his seniority pemiitted, 

remain at K.insas City for at least two years.' 

The Carrier approved Claimant's relocation benefit application. It paid Claimant a $30,0(X) 

relocation allowance in accord with Options 2 and 3 of Article VIl(B).^ 

Claimant evidently sold his home located on Indian Meadow Road in Jefferson City on or 

about August 14, 1998, approximately a year and a half prior to 'he submission of his relocation 

benefit application. According to Side Letter No. 14 to the Kansas City Hub Merger Implementing 

Agreement, an engineer was still eligible for relocation benefits even if he sold his home prior to the 

actual implementation of the merger provided the residence sale occurred after the date (July 2, 

1998) of the signing ofthe Kansas City Hub Merger Implementing Agreement. When he received 

relocation benefits. Claimant owned a residence on County Road 490 in New Bloomfield, Missouri, 

a town about 11 miles from Jefferson City.' 

On April 5, 2(KX), Claimant signed a six-month lease for an apartment kxaled on Hast 28"' 

Terrace in Independence, Missouri, a city witiiin the Kansas City metropolitan area, 'llie lea.se term 

started on May 5, 2(KK). Claimant asserted that he occupied the apartment without commuting 

between Independence and New Bli-Kiiiifield. Claimant submitted copies of paid utility bills from 

the City of Independence. Claimant vacated the apartment on October 31, 2000. 

By correspondence dated June 2, 2000, tht Cirrier demanded that Claimant repay the 

$30,000 reloc ation allowance on the grounds that an audit of Carrier records revealed that Claimant 

' The two-year minimum relocation period Is set fortli in Article VII(B)(6) of the KiKfu City Hob Merger 
Implcmentini; AcrecmcnI. 

' Tlie Carrier paid Claimant a net amount. 

' The record docs nol reveal when Claimant purchased this property. 
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did not truly relocate from Jefferson City to Kansas City. The pertinent portion of the Carrier's June 

2, 2000 letter reads: 

Carrier records indicate that you did not relocate to Kansas City. 
Instead, you have relocated back to the Jefferson City vicinity, llie 
relocation allowance was not intended to be paid for employees who 
were not tmly relocating their residence to Kansas City. As you have 
failed to comply with the conditions under which you were granted 
the relocation allowance, 1 have enclosed a repayment agreement for 
you to repay the net amount of $20,700.00 as you have failed to 
relocate in accordance with the agrrement. Due to this, your payment 
of reverse held-away benefits will cease inmiediately.'* 

Claimant responded to the Carrier's demand for repayment of the relocation allowance by 

letter dated June 12, 2000, contending that the demand was an "error." Claimant wrote: 

I would like to know which Carrier records indicate lhat 1 did not 
relocate to Kansas City per the provisions of the Kansas City Hub. 
I fumished your office with a signed lease on an apartment in Kansas 
City along with my relocation request. Tlie lease is a valid document 
as per the provisions of the Kansas City ilub agreement, ll was for 
a period of six months and renewable thereafter. 1 received payment 
denoted in your letter on April 27, 2000, and my lease period l)cgan 
on May 15,2000.' 

* a * * 

It was my intent to totally rclcKatc to Kansas City in the future. 
However, 1 could not complete this move totally within the prescribed 
two-year period denoted in the "in lieu of section pertaining to 
relocation allowance due to the above. 

On June 14, 2000, the Carrier sent a second letter to Claimant asserting that his telephone 

number on record with the Carrier had a 573 area code which is the area code for Jefferson City. The 

* The IMrector of l.aljor Relations, who wrote the demand letter, did not explain how the net amount wa.s calculated 
but, presumably, the Carrier had withheld some funds for Ux purposes. 

' The record is unclear whether the lca.sc term In Ran i)n May 5 or May 15 but the 10-day di.screpancy Is immaterial. 
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Canner also charged that renting an apartment at Kansas City and commuting to and from New 

Bloomfield did not constitute a relocation. 

In a letter dated June 17. 2000, Claimant denied that he was commuting between New 

Bloomfield and Kansas City. He also asserted that his telephone numbers were irrelevant to 

determining whether or not he had moved to Kansas City. Nonetheless. Claimant intimated that the 

telephone number was for a cellular telephone. 

In a June 26, 2000 letter to Claimant, the Carrier alleged that the telephone number was a 

land File to Bloomfield Hills. The Carrier pointed out that Claimant had written at least one of his 

prior letters on letterhead containing both his New Bloomfield address and his Independence address. 

Moreover, the Carrier specified that the return address on Claimant's envelope was his New 

Bloomfield address. In the final paragraph of the June 26. 2000 letter, the Carrier wrote: 

As delineated above, I must find lhat you violated the terms of your 
relocation agreement and the hub agreement. As a result, your job 
will remain headquartered at Jefferson City. Furthermore, you should 
note that this situation has its genesis in the New York Dock 
Conditions and the hub agreement. Therefore, should you wish to 
pursue this matter, the proper fortini for resolution of this issue is 
New York Dock arbitration. 

On July 19,2000, Claimant again wrote a letter to the Carrier with letterhead bearing his New 

Bloomfield address, and immediately below, his Independence address. In the letter. Claimant stated 

that his primary telephone number was different than the number sjxicified in the Canier's June 14, 

2000 correspondence. Claimant also declared that the Carrier could not prohibit him from 

continuing to have an address in Jefferson City as well as an address in the Kansas City area. 

Claimant charged that the Cairier was unilaterally attempting to move his home terminal fmm 
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Kansas City to Jefferson City in violation of several Agreements. In one paragraph of his July 19. 

2000 letter. Claimant wrote: 

As stated in previous correspondence to your office. I still represent 
Engineers on this property and maintain numerous files regarding this 
representation as well as an office and office equipment at 3017 
County Road 490 New Bloomfield. MO. 65063. 1 receive 
correspondence, not only from your office but also the BLE and 
various BLE Representatives around the country at this address. 
Being able to maintain this office until such time as I can complete 
my move to the Kansas City area makes my job as BLE 
Representative much easier. That is why 1 am grateful that your 
office continues to send correspondence regarding these Union 
matters to said address. Until such time as I can complete my move 
to Kansas City (which you are making unduly iifficult) I will 
continue to send and receive said BLE and l̂ bor Relations 
corresponaence from said address. 

In an August 3. 2000 letter, the Carrier reiterated that Claimant's home telephone number 

in New Bloomfield was his telephone number of record with the Carrier. The Director of Labor 

Relations again as.sertcd that the dispute between the Carrier and Claimant was govemed by the New 

York Dock Conditions. More specifically, the C»irector of Î bor Relations - rote: 

This matter is cleariy govemed by the dispute rcsolul ion mechanisms 
of the New York LKK;k Conditions, llie entirety of ydur rcIcHration 
and allowance has ils genesis in the Hub Agreement crealed due lo 
the Surface Trans|x)rtation Board's decision in Finance Dr<:ket 32760. 
which applied New York Dock Conditions l(, the Union 
Pacific/Southem Pacific merger. 

Thereafter, the Carrier commenced a setoff against Claimant's test period eamings to recoup 

the monies that, according to the Canier. it had improperiy paid Claimant. In the Carrier's view. 

Claimant had never relocated from Jefferson City to Kansas City. 

Claimant submitted into the record 401(k) plan statements that the Carrier mailed to him at 

his Independence address. Claimant also subimttcd ;hc dates and times lhat the Canier purportedly 
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deprived him of H AHT pay. Claimant seeks reimbursement of $ 12,129.29 covering the period from 

June 4, 2000 through January 11, 2001. 

On or about July 15,2002, Claimant requested an accounting regarding the amounts that th 

Carrier had deducted from his test period average eamings for recollection of the in lieu o/relocation 

allowance. On August 5.2002. the Camer sent Claimant a spread sheet showing an original balance 

due of $28,245.40 as of June 2000 and a balance due of $4,472.44 as of M.iy 2002 with amounts it 

had recovered during the intervening months. 

Claimant is presently assigned to Jefferson City and is evidently receiving away from home 

terminal time and pay when he is ensconced at Kansas City on pool tums. 

ffl. THE POSITIONS OF THE PAR HES 

A. The Organization s Position 

Tlie Carrier wrongly reclaimed in lieu of reUx;ation benefits from Claimant even though he 

relocated from Jefferson City to Kansas City. Claimant tendered inefulablc evidence that he sold 

his home in Jefferson City. The Canier improperly attempted to unilaterally relocate Claimant from 

Kansas City back to the Jefferson City which denigrates Claimant's right to make the voluntary 

move to Kansas City pursuant to the Kansas City Hub Merger Implementing Agreement. 

Claimant actually relocated from Jefferson City to Kansas City. Claimant not only sold his 

Jefferson C:ity home but he entered into an apartment lease at Independence. Missouri. Claimant 

occupied the apartment since he used and paid for utilities. 

Claimimt made a very important decision. He forewent valuable employment rights to move 

to the Kansas City Hub. Claimant would not lightly decide to leave Jefferson City. It logically 
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follows that Claimant must have wanted to genuinely move to Kansas City otherwise, he would not 

have surrendered the special rights afforded to Claimant and other Jefferson City engineers. 

Employees are not barred from having multiple residences. Engineers may relocate to 

Kansas City and keep their homes in Jefferson City by selecting OpUon 2 of Article VII(B). The 

parties contemplated that engineers could maintain homes in Jefferson City and still relocate their 

residences to Kansas City. Thus, Claimant could own property in New Bloomfield while he resided 

in Indep)endence. 

The Organization submits that Claimant was the victim of disparate treatment The 

Organization proffered evidence that another Jefferson City engineer received a relocation allowance 

for moving from Jefferson C ty to Kansas City even though the engineer did not purcha.sc a home 

at Kansas City, llie Organization presented another example of an engineer who moved to a new 

work 'ocation in Illinois and the Carrier allowed this engineer to keep his relocation allowance even 

though his wife resided in a Flor.da home. Last, the Organization identified a conductor who moved 

from Jefferson City to Kansas City. Although the Canier initially denied the conductor an in lieu 

o/"rclocation allowance, it eventually paid the benefit to the conductor because he signed a threc-

munth lease for living at Kansas City, one-half the duration of Claimant's lease. 

In res{X)nsc to the Carrier's argument that this dispute is not properly before a New York 

Dock Arbitration Commitux, the Organization argues ihat the Carrier is estopped from asserting that 

this Committee lacks jurisdiction over the claim given the Director of Labor Relations declarations 

in her letters to Claimant that the dispute was govemed by the New York Dock Conditions. In 

addition, the Organization avers that the in lieu of relocation benefits grow out of the New York 
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Dock Conditions and are found in a merger implementing agreement. Any controversy about the 

benefits arc within the jurisdiction of this Committee. 

B The Carrier's Position 

The Canier contends that an Arbiû atio-: Committee formed under the New York Dock 

Conditions is not the proper fomm for :»djudicating this dispute. The in lieu o/relocation benefits 

in the Kansas City Hub Merger Implementing Agioement supci-sede the New York Dock provisions 

for moving expenses and real estate losst*,s. Therefore, when an engineer elects the in lieu of 

relocation allowance, the option is a benefit outside the ambit of the New York Dock Conditions. 

Although the Carrier's Director of Î bor Relations initially stated that the dispute might be subject 

to the New York Dock Conditions, later conespondence on the property shows thai the Camer 

property took the position that a New York Dock Arbitration Committee cannot resolve disputes 

involving in lieu w/ relocation payments U) engineers. In sum, this Committee lacks authority to 

decide this claim. 

Claimant did not actually relocate from Jefferson City to Kansas City and so, he was not 

entitled to i>i lieu o/relocation benefits. To be entitled to those benefits, Claimant must have 

pcmiancntly changed his place tif rc.sidencc. Claimant rented an apartment in the Kansas City area 

but he did not really relocate. After receiving the relocation allowance, Claiiiianl quickly retreated 

to his home in New Bloomfield near Jefferson City. In his conespondence dated June 12. Claimant 

admitted that he had not relocated to Kansas City. Claimant only asserted, without any support, that 

he would relocate to Kansas City at some time in the future. By his own writings, Claimant 

conceded that he did not tmly move his residence to Kansas City. Also. Claimant merely established 
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a mailing address at Independence. He still listed his New Bloomfield home telephone number, with 

area code 573. as his main telephone number, of record with the Carrier. 

Since Claimant did not relocate from Jefferson City to Kansas City, the Carrier properly 

recouped the allowance by witliholding monies from his test period average eamings. The Carrier 

accounted for these deductions in August. 2002. Moreover, the Carrier properly ceased paying 

Claimant's HAHT at Jefferson City because Claimant nfiver moved from Jefferson City to Kansas 

City. 

IV. DISCUSSION 

The in lieu of relocation allowances are a direct substitute for the benefits that engineers are 

otherwise entitled to receive under the New York Dock Conditions. [See Article /, Sections 9 and 

12 of the .New York Dock Conditions.] Stated differently, the parties negotiated the in lieu of 

provisions predicated on the compulsion contained in the New York Dock Conditions, that engineers 

are cntitlc-d to protection from certain real estate losses and moving expenses. The in lieu of 

relocation benefits are a natural outgrowth of the benefits in the Nev,- York Dock Conditions. Ilie 

in lieu o/allowances are simply designed to streamline the tidministration of the moving and home 

benefits having their genesis in the New York Dock Condifions. [Transportation Communications 

Intemational Union and Kansas City Southern Railway, NYD § 11 Arb. (Muessig. 2000).) 

nicrcforc, this Committee has jurisdiction over the instant dispute. 

To conclusively effect a relocation from an employee's old work f)oint to the employee's new 

work point, the employee must actually move from the old work point to the new work point and 

then evince the present intent to maintain the employee's principal and permanent place of residence 

at the new work location. [Special Board of Adjustment: Allied Services Division, 
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Transportation'Communicalions Inierruitional Union ar.d Union Pacific Railroad Company 

(Suntmp. 2000).] The Special Board of Adjustment enumerated several factors that are used to 

determine whether an employee tmly relocates and intends toesiablish a pennanent residence at the 

new work location including: where the family resides; registration of personal property; what lies 

the employee has to the community; what payments the employee makes to vendors in the 

community; and. whether the employee commutes to the new wo.k location. In a philosophical 

sense, the Board aptly observed that home is where the employee's heart resides. Whether an 

employee has relocated and permanently resides at the employee's new work location must be 

decided on a case-by-case basis by examining the sunounding circumstances. *^|^|||||||||||^^ 

In this case. Claimant adn;itted, in two of his letters, that he did not actually relocate from 

Jefferson City to Kansas City. In his June 12.2tXK) ieiicr. Claimant wrote that he planned to relocate 

to Kansas City in the future. To be eligible for the relocation allowance. i:n engineer must physically 

move to Kansas City with the present intent to reside tl.crc permanently. Moreover, in the same 

letter. Claimant admitted that he did " . . . not complete this move . ." which is an acknowledgment 

lhat he never left Jellerson City. Indeed. Claimani's telephone number of record with the Carrier 

coincided with the area code for Jefferson City. Eivcn though Claimant received some other items 

al his Independence address, Claimant icit his New Bloomfield telephone numl)cr as the paramount 

number for reaching him which confirms his intent to keep his residence at New Bkximfield. Paying 

utilities at lndc|)cndcnce is only a nKxiicum of evidence of a relocation since renting an apartment 

entails some utility charges. Claimant did not submit other documents, such as a driver's license 

having the Independence address, which would is more probative towards proving a relocation tliaii 

utility bills. 
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In his corrpspondence dated July 19,2000, Claimant conceded that he kept an office, w iiich 

is a very important attachment to the Jefferson City area, at his New Bloomfield address ".. until 

such time as I can complete my move to the Kansas City area " Cljamant's statement 

demonstrates that he had not yet moved to Kansas City even though he had received the relocation 

allowance. Moving his office to Kansas City would have showed substantial ties to his new work 

location. Conversely, by keeping the office in Jefferson City, Claimant manifested an intent lo 

maintain his residence at Jefferson City. 

In sum, based on Claimant's admission, as conoborated by Carrier records, this Committee 

finds that Claimant did not relocate from Jefferson City to Kansas City. Inasmuch as Claimant never 

moved. He could not possibly have had the intent to establish a primary and permanent residence at 

Independence. 

This Committee observes that engineers need not s;:ll their homes in Jefferson City. They 

are not barred from owning multiple parcels of real property, including parcels in both Kansas City 

and Jefferson City, lliis Committee merely cmjihasi/es that to be eligible for the in lieu o/relocation 

benefits, the engineer must actually move from Jefferson City to Kansas City with the present intent 

to maintain a |)crmanen» residence at Kan.sas City for a minimum, scnionty pcmiitting, of two years. 

If an engineer from Jefferson City relocates to Kansas City and then maintains his principal place 

of residence at Kansas City, the engineer may continue to own whatevci real estate the engineer so 

desires in the Je'.erson City area, including the home in which he resided prior to the relocation. 

Next, the Committee concludes that Claimant was not the victim of disparate treatment. The 

examples raised by the Organization are distinguishable from Claimant's situation. Ilie engineer 

who maintained a second home in Florida for his wife was a unique circumstance but nonetheless 
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the engineer proved, with sufficient evidence, lhat he maintained his primary and permanent 

residence in Illinois. The other engineer and conductor who relocated from Jefferson City to Kansas 

City may or may not have been properly entitled to in lieu of relocation allowances.* We merely find 

insufficient evidence in the record that the facts sunounding their relocations precis«̂ ly minor̂ d 

Claimant's situation. Moreover, one or two isolated instances where the Canier failed to recoup 

improperly paid relocation allowances does not constitute a past pracfice permitting ali engineers lo 

keep monies that were improperiy paid to them. 

While the issue of Claimant's continuing status is not directly before this Committee, wc 

simply observe that the Carrier should realiz-e that there may be ramifications flowing from the 

Canier's decision to treat Claimant like lie never relocated, i.e.. Claimant remains as a Jefferson City 

engineer. The Committee is confident that the parties understand these potential ramifications. 

On or about August 5, 2002, the Canier provided Claimant with a spread sheet delineating 

certain deductions from his test pcriixi earnings and an original balance due of $28,245.40. While 

the spread sheet shows a series of deductions, the Canier did not state a source for its figures < 

adequately explain the interaction between the original payment, the net amount due and amounts 

originally withheld lor taxes. Also, from Claimant's |)erspcctive, there may be tax con.sequcnces 

arising out of the recollection or changes in taxation for the year in which Claimant received the 

allowance. Since the Carrier recouped the improperly paid allowance without a rcpaynieiii 

agreement, the Canier mu.st give a fuller accounting ofthe balance due, the amounts deducted and 

any known tax consequences including the sources and calculations underlying these figures. 

* The Committee does nol express any opinion as to whcCicr the Carrier pro|>erly paid tlirm m lieu of relocation 
allowances. 
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Therefore, this Committee will direct the Carrier to provide Claimant with a full and 

complete accounting conceming the Carrier's recoupment of the relocation benefits. 

AWARD AND ORDKR 

ORGANIZATION'S QUESTION AT LSSUE NO. 1 

Whether the Carrier may unilaterally relocate the Claimant from Kansas City. Missouri, to 
Jefferson City. Missouri? If nol. what is the remedy? 

ANSWER TO THE 0 R ( ; A N I Z A T I 0 N ' S QUESTION AT ISSUE NO. 1 

The Cairier properly recouped the in lieu of relocation allowance ftom Claimant. It must 
provide Claimant with a full and complete accounting within 60 days of the date stated below. 

* a * a 

ORGANIZATION'S OUESTION AT ISSUE NO- 2 

Whether the Carrier may stop payment ol the Reverse Held-Away-From-Home Allowance 
at Jefferson City, Missouri? If nol. what is the remedy? 

ANSWER TO THE ( ) R ( ; A N I Z A T 1 Q N S QUICSTION AT ISSUE NO. 2 

Yhe CommilU« observes that the Canier should realize that there may be ramifications from 
its decision to recoup the relcKation allowance ef fectively keeping Claimant assigned al Jefferson 
City. 

* 4> 4> * 

ORGANIZATION'S OUESTION AT ISSUE WO. 3 

Whether the Canier may recollect Relocation Allowances paid to Claimant from Claimant's 
Test Period Average Eamings Allowances? If not, what is the remedy? 

ANSWER TQ THE Q R ( ; A N I Z A T 1 0 N ' S Q U I : S T I 0 N AT ISSUE NO. 3 

The Canier properly recouped the in lieu of relocation allowance from Claimant provided 
the Canier provides Claimant with a full and complete accounting within 60 days ofthe date slated 
l)clow. 

* * • • 
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ORGANIZATION'S QUESTION AT ISSUE NO. 4 

Whether the Canier may cease Reverse Ixxlging Allowances and Benefits? If not, what is 
the remedy? 

ANSWER TO THE ORGANIZATION'S OUESTION Al ISSUE NQ. 4 

The Committee observes that the Carrier should realize that there may be ramifications from 
ils decision to recoup the relocaUon allowance effectively keeping Claimant assigned at Jefferson 
City. 

* * * * 

ORGANIZATION'S QUKS I ION AT ISSUE NO. j> 

Without waiver of the Organization's position as to any of the above, should the Carrier 
prevail, arguendo, but inconcctly, what is the proper accounting of funds recollected? If funds have 
been recollected improperly, or to excess, what is the remedy? 

ANSWER TQ THE ORGANIZATION'S OUESnQgLmSSIIEm^ 

ITie Canier properly recouped relocation benefits from Claimant. It must provide Claimant 
with a full and complele accounting within 60 days of the date stated below. 

* « « 4> 

(TARglKR'fiOlTOmoN AT ISWm NO. 1 

Did M. O. Coals (Claimant) actually rehKale from Jeffeison City, Missouri lo Kansas City, 
Missouri, pursuant to the Kansas City Hub Implementing Agreement? 

AI!!!liWlLRJ:QJ:iÎ ^^ CARRIER'S OUESTION AT ISSUE NO. 1 

No. Claimant did not actuall,, relocate lo from Jefferson City to Kansas City jiursuant lo the 
requirements set forth in the Kansas City Hub Merger Implementing Agreement. 

* * a a 

CARRIER'S QUIvSTIQN AT ISSUE NO. 2 

Is New York Dock the proper fomm for this case to be adjudicated? 



IN YD § 11 Arb., B I ^ v. UP Page 17 
Award No. 1 - Coats 

ANSWER TQ THE CARRIER'S QUESTION AT ISSUE NQ. 2 

Yes. This New York Dock Arbitration Committee has jurisdiction to adjudicate this dispute. 

This Committee retains jurisdiction over this dispute for a period of one year from the date 
f tated below to resolve any dispute about the interpretation or application of its decision herein; 
provided, the parties may mutually agree to extend the Committee's retention of jurisdiction beyond 
the one year period. 

Dated: May 19, 2003 

John B. LaRocco 
Neutral and Sole Member 
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BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

and the 

UNION PACIFIC RAILROAD COMPANY 

* * * * * 

STATEMENT OF CLAIM 

"Claim of Engineer M O Coats for in 'ieu of lump sum relocation 
benefits outlinea in Article VII of the Kansas City Hub Implementing 
Agreement."' 
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CARRIER'S STATEMENT OF FACTS. 

Tfiis case involves a claim in behalf of Engineer M, O. Coats (Claimant) for 

relocation benefits, alleging fie actually relocated from Jefferson City. Missouri to 

Kansas City, Missouri in connection with the Kansas City Hub Implementing Agreement. 

Claimant submitted a "Hub Relocation Benefit Application" dated March 31. 2000 

claiming Option 2 and 3: 

"Option 2: I am a homeowner and accept a $20,000 allowance in lieu of 
New York Dock relocation benefits. 

"If I have accepted Option 1 or 2, I understand that I must submit 
'proof of actual relocation' in order to receive the 'in lieu of 
allowance. 

"Option 3 I am a homeowner ai.d having sold my home, accept a 
$10,000 allowance in addition to the $20,000 allowance I 
shall receive under Option 2, for a total of a $30,000 
allowance. 

A copy of the Relocation Benefit Application and supporting documents including 

a Lease Agreement is attached hereto and marked Carrier's Exhibit" A" 

Shortly thereafter, Claimant was compensated the $30,000.00 as claimed. Later, 

an audit was conducted wherein it was discovered Claimant was not residing in Kansas 

City but had actually relocated back in the vicinity of Jefferson City, Missouri. 

By letter dated June 2, 2000, Asst. Director - Labor Relations, Andrea Gensen 

advised Claimant he had failed to meet the requirements for "in lieu o f relocation 
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benefits as set forth under the Kansas City Hub Implementing Agreement. Ms Gensen 

stated in part: 

"...Carrier records indicate that you did not relocate to Kansas City. 
Instead, you have relocated back to the Jefferson City vicinity. The 
relocation allowance was not intended to be paid for employees who were 
not truly relocated their residence to Kansas City..." 

A copy of Ms Gensen's June 2, 2000 letter is attached hereto and marked Carrier's 

Exhibit "B" 

By letter dated June 12, 2000, Claimant responded to Ms Gensen's June 2"** 

letter stating in part: 

"H was my intent to totally relocate to Kansas City in the future 
However. I could not complete this move totally within the prescribed two-
year period denoted in the 'in lieu of section pertaining to relocation 
allowance due to the above " (emphasis added) 

A copy of Claimant's letter of June 12, 2000 is attached hereto and marked Carrier's 

Exhibit "C" 

Ms. Gansen responded to Claimant on June 14, 2000 further explaining the 

relocation provisions under the Hub Agreement Ms Gensen statb i in part: 

"The Carrier records that indicate that you have not relocated to 
Kansas City include the fact that your home phone number remains in the 
573 area code, which is for the Jefferson City area, not Kansas City nor 
Independence. The issue is not that you are renting at Kansa. ?/fy rather 
than purchasing a house Rental of a home or apartment is sufficient 
when all other aspects of residence are also present. However, given the 
fact that you still receive your phone calls at New Bloomfield, I cannot 
agree that you have fulfilled your obligation to make Kansas City you 
residence In line with arbitral precedent, renting an apartment and 
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commuting to one's home in another location is not sufficient proof that a 
residence has been established in the new location. It has been 
demonstrated that you intend 3017 County Road 490. New Bloomfield as 
your principal place of residence Therefore, you cannot be said to have 
changed your place of residence pursuant to the tenvs and conditions of 
the Kansas City Hub Agreement. For your review. I have enclosed an 
arbitration award that cleariy supports the Canier's position in this matter." 

A copy of Ms Gensen's June 14, 2000 letter is attached hereto and marked 

Carrier's Exhibit "D" 

This claim has been handled on the property and has been declined by the 

highest designated officer to receive same and is now before this Board for 

adjudication. 

Correspondence between the parties relative to this dispute are attached hereto 

and marked as Carrier's Exhibit "E" through "Z-S" 

CARRIER'S STATEMENT OF ISSUES: 

(A) Did M O Coats (Claimant) actually relocate from Jefferson City, Missouri, 
to Kansas City, Missoun, pursuant to the Kansas City Hub Implementing 
Agreement? 

(B) Is New York Dock the proper forum for this case to be adjudicated? 

POSITION OF THE CARRIER: 

Claimant did not "actually relocate" from Jefferson City to Kansas City . 
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In order for Claimant to be entitled to relocation benefits he must meet the 

following conditions. 

(1) Relocate in order to hold a position as a result of the merger. 

(2) Have a reporting point further than his old reporting point and at 
least 30 miles between the current home and the new reporting 
point and at least 30 miles between reporting points. 

(3) Change his place of residence. 

If Claimant's contention to (3) is correct, then he would be eligible for the 

relocation allowance in accordance with Article VII of the Kansas City Hub implementing 

Agreement. 

Article VIII of the Kansas City Hub Implemer.ting Agreement reads in part: 

"Engineers required to relocate under this Agreement will be 
governed by ttie provisions of New York Dock. In iieu of New York Dock 
provisions, an employee required to relocate may elect one of the 
following options: 

In addition Q & A. I . Section B reads: 

"Q 1 Wfio is required to relocate and is thus eligible for the allc wance'> 
A 1 An engineer who can no longer hold a position it his location and 

must relocate to hold a position as a result of the merger This 
excludes engineers who aro borrow outs for forced to a location 
and release." 

A copy of the Kansas City Hub Agreement is attached hereto and marked Carrier's 

Exhibit "Z-9". 

Claimant did not relocate to Kansas City, but conveniently rented an apartment in 

order to reap the $30,000.00 relocation benefit Once he received the relocation 
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allowance, he simply changed his residence to 3017 County Road 410, New Bloomfield. 

Missouri. New Bloomfield which is approximately 11 miles from Jefferson City, 

Missouri. 

The clear and unambiguous language of the Agreement dictates that the 

relocation allowance is only afforded to employees who are required and actually 

relocate to the nev/ reporting location. 

Claimant's statement, "It was my intent to totally relocate to Kansas City in the 

future", fully supports tfie Carrier's position that Claimant did not relocate.' 

The Organization argues that Claimant is not required to rent or purchase a 

residence at his new reporting location. This is a feeble attempt to lend credence to this 

claim. By letter dated August 10. 2000, BLE General Chairman Rightnowar states: 

"Since M. O Coats has accepted tho relocation allowance, his 
pnmary residence is at his home terminal, Kansas City, whether or not he 
rents or purchases a residence at that location 

"Tho Camer has no nght to reimbursement of the relocation 
allowance, nor does the Carrier have the nght to stop payment on reverse 
held away from home terminal arbitrary payments." 

A copy of Mr Rightnowar's August 10. 2000 letter is attacfied hereto and marked 

Carrier's Exhibit " J " . 

Carrier's Exhibit " C 
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During the Kansas City Hub negotiations, the issue of moving Jefferson City 

Engineers to Kansas City was a major concern for the Employees. Accordingly, the 

Carrier understood the Employees' concerns and agreed to eliminate Jefferson City 

through attrition. Each Engineer was given the option of remaining in Jefferson City or 

relocating to Kansas City. Engineers electing not to relocate to Kansas City would 

retain Jefferson City as their Home Terminal.^ 

If the framars of the Kansas City Hub Agreement had intended to pay engineers 

$10,000 to $30,000 for moving their home terminal from Jefferson City to Kansas City 

without requiring the employee to relocate they would have written it as such. Instead, 

the Agreement provides for a relocation allowance if required to relocate.'' 

This issue of what does a relocation mean has been addressed in numerous 

arbitration awards In Special Board of Arbitration - NYD-217 Interpretation Case 1 

between Union Pacific Railroad and Allied Services Division Transportation 

Communication Union, Arbitrator Edward L Suntrup wrote: 

"But. according io the Carnei, the question then becomes the 
following: What does a change of residence mean? 

"To answer this question tho Camer references arbitral precedent 
in this industry as follows: 

"Award 220 of Special Agreement Board off the 
former CN&W concluded, in 1992, the change of residence 
can be determined by whether such change was temporary' 
or 'permanent', and by looking at the '...intention of the 

2 Side Letter 7, found on page 39 o* Carrier's Exhibit "Z-9" 

' Article VII B, found on page 23 of Carrier's Exhibit "Z-3" 
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fransfened employee.. That Aware concluded, in citing 
also eariier Award 210 of that same Board, that if there is 
sufficient evidence that the change in residence was 
temporary, then moving benefits should not be paid. 

'Award 18 ot PLB 3399 off the SP also addresses the 
question of change of residence. It concludes, after citing 
the . reputable authonty.. of eariier Awcrd 219 of PLB 
1186, a :d of PLB 3096. that .temporpry commuting 
arrangements. / do not qualify as a che nge of residence. 
According to Award 18 of PLB 3339. '. . .renting a motel room 
for a few weeks., would not ' . support a claim for a transfer 
allowance... under the A'jreement at bar in that case. 

"Atong these same lines, Award 17 of PLB 4561, which was issued 
in 1992 and which was also off the UP, concluded Uiat several rental 
checks are insufficient proof of a... 'change of residence...'. In Award 1 $ 
of that same Board the referee concluded that proof of pun^hase of a 
residence (assuming it was a bona fide transaction) is sufficient to si'Ow a 
change of residence and is sufficient for the Claimant, in this lattei case, to 
have been eligible for relocation benefits. 

"Award 7 of PLB 3096 held, in denying relocation benefits in that 
case, thai a person establishes a residence vhen she or he takes all 
the overt mc^asures that express an intent to establish a permanent 
home ' and that renting an apartment and commuting to one's home in 
another location is not sufficient proof that a residence has been 
established in the now location 

"Award 1 of PLB 4792, also off the ICG as was Award 7 of PLB 
3096 cited in the immediate foregoing, concluded that if an employee 
physically moves to a new location, but ' with intent to maintain their 
principal place of residence at the onginal home. ', such employee cannot 
be said to have changed ttieir place of residence This same Board also 
denied relocation benefits in Award 2 because the employee could not 
show that he ever intended to change his place of residence. 

'In conclusion, after citing these Awards, the Carrier argues as 
follows: 

'NYD-217 requires an employee to change their place 
of residence in order to be eligible for the moving benefits 
found therein, f^eiely 'pretending' to change one's place of 
residence does not grant the relocation benefits provided by 
the Agreement. It it had been the intent of the parties to 
allow moving benefiis for these employees who temporarily 
change their place of residence, theru would have been no 
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need to give homeowners a higher level of benefits than 
those benefits granted to renters. Homeowners certainly 
would not have incurred greater expenses in moving to a 
location for several months than renters. It is the Carrier's 
position that each of the seven (7) Claimants in this case 
failed to demonstrate that they changed their place of 
residence. (after they exercised seniority to Hearne, Texas 
from their prior work points)." 

A copy of Special Board of Arbitration Case 1 is attached hereto and marked Carrier's 

Exhibit "Z-10". 

The unifying principle that emerges from the above award is that, employees not 

permanently relocating to their new reporting location are not eligible for relocation 

provisions of New York Dock or "in lieu" of New York Dock relocation allowance 

A BOARD ESTABLISHED UNDER THE PROVISIONS OF NEW YORK DOCK 
IS NOT THE PROPER FORUM FOR THIS CASE TO B E ADJUDICATED 

Over the objection of the Carrier, the Organization pursued this claim to 

arbitration based on the fact that the STB imposed the New York Dock Conditions 

adopted by the ICC in Finance Docket No 28220, 360 ICC60. 

Ho, /ever, the facts of this claim and the specific language of the Kansas City 

Implementing Agreement does not support the conclusion. 

Article Vll l , Section B of the Kansas City Hub specifies how relocation will be 

handled The language clearly states that "engineers required to relocate under this 

Agreement will be govemed by the relocation provisions of New York Dock." Based on 
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this language. New York Dock Condition prevail. However, the next senf^nce read as 

follows; 

"In lieu of New York Dock provisions, an employee required to 
relocate may elect one of the following options..." 
(emphasis added) 

The Agreement allows employees to select New York Dock relocation benefits, if 

they desire The Agreement also permitted engineers to accept an option outside the 

provisions of New York Dock. Once this "in lieu o f allowance was elected, the other 

condition involving New York Dock did not apply. 

The Carrier's position is consistent with other BLE General Committees of 

Adjustment throughout the System. Attached for this Board's review iCarrier's Exhibit 

"Z-11") is an E-mail from BLE General Chairman Dan W. Hannah advising that 

relocation disputes would be listed to SBA 180 Referee Dana Eischen agreed to take 

the cases under the "in lieu o f provision of the Hub Agreement. Their relocation 

language is identical to the language found in the Kensas City Hub Implementing 

Agreement. 

Additionally, the Carrier's position is found in the position of former BLE 

International President Edward Dubroshi's letter to the Director of Arbitration Service, 

Roland Watkins, involving a non-New York Dock dispute. 

In his letter of February 23, 2000, Mr Dubroshi stated: 
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"The parties should not be allowed to conduct what should be 
negotiations under Section 6 of the Railway Labor Act as an orchestrated 
'dispute' under the guise of New York Dock." 

A copy of BLE President Dubroshi's February 23, 2000 letter is attached hereto and 

mari<ed as Carrier's Exhibit "Z-12". 

It is apparent the Organization is erratic in what is New York Dock and what is 

not. However, the expressed statements of the former BLE International President and 

the action of other BLE General Committees, clearly show this is not a New York Dock 

dispute. 

It is the Carrier's position this claim is improperly before this Board and should be 

dismisseJ. 

CONCLUSION: 

Based on the foregoing, the claim presented should be denied. Claimant did not 

relocate to Kansas City thus he did not meet the terms and conditions for "in lieu" of 

New York Dock Relocation as interpreted in conformity with the eight (8) Awards cited 

herein inevitably leads to denial of the instant case. Moreover, this claim is based on "in 

lieu" of New York Dock relocation provisions, therefore this is not the proper forum for 

this case to be adjudicated. In summary, there is no basis for payment of the claim 

presented. 
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All of the above, in substance, has been discussed with the Organization during 

the handling of this dispute on the property. 

Respectfully submitted, 

R. D. Rock p m g i 
Director - Labor Relations ^ ^ ^ ^ 
1416 Dodge St. - Room 332 
Omaha NE 68179 

January 20, 2003 
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F!?On : Brotherhood of Locofraj^'e Engineers NOJ. 393 4:33 Pn P i 

HUB RELOCATION BENEFiTS APPLICATION 

(Appllctnt Insert Name'of Appropriate Hub) ^ ^ ^ i ^ 

^r/rlnc^S A^J^viiVfir^ application for ralocalion benefits as set forth In the above ^ / ^ ^ l ^ 
h l m ? n ^ ? ̂ " ^^ 'S^ ' Implementing Aoreement. I understand that my eiaction 
m^S hl* ! '^'^^^'^^ P̂ °̂ êcJ under New York Dnek. This e eSon 
/ c ^ * ' f " ^ ' ^ years from the date of implantation of Sis/l^^^^ 

• option 1: 

i 'Jtnrr! i ! f ;^ ' t15' ' l i °" ^ ^ ' ' ""«i«'sland that I must submit -proof of 
actual relocation- In order lo receive the -in lieu or allowance. 

0^ J <̂ Pt'«>" 3: I am a homeowner and having sold my home, accept a $10 000 

r.i.c.*;r,?„«;£n°rî';r̂^̂^̂^̂^̂  
value In the form of sale docurnenir Hai^r 1 I. r. * " ' ^ ° ' "̂ ^ '«''' 

^ Pliise to or send tS . comp^te^om^o J e ' X ^ r r ' ' ' ° ' ' ' * » » ' y*""-

^ Mr. c v , , . . ca^ Z ' ^ ' : l . % ' : ^ ^ Z ! ; ' ^ . h T 2 7 ^ ^ ^ ^ ^ ' ^ ^ ' ^ ^ - ^ ^ S -

cRAFr_^g<£A^Vg Su^'t.!,,. 

DATB 3^/lee -

OLO WORK l . O 0 A T , 0 N . > S ^ ^ MEW WO«K t O C A T . O ^ A W i ^ IV I f i -A?^ 

P A G E 1 O F / I M i n o o n n c S T . RM ,323 
OMAHA, NEBRASKA 68179 
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BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
Mike Coats, l-Tce Gener ai Chairman 

Local Chairman, Division 609 
.1017 Count) Road 490 

New Bloomfield, MO 65063 fipmrs 
(573) 295-4SI1 D 

Fa\ (573) 295-4942 /lp© 7 o 

^f'ii 1 8 20QQ 

Apnl 5. 2(m 

Andrea Gansen. Dirccior 
Labor Relations. Union Pacific Railroad 
1416 Dodge Street 
Omaha. Nebraska 68179 

Reference Relocation allowance for Michael O. Coats (4SK)-56-9764) pursuant to the Kansas City Hub 
Agrccmcnl 

Andrea. 

It has come to my attention that you might need something more supportive for the sale or my 
residence than just a Deed Of Trust Find enclosed settlement papers denoting price, etc for the sale of 
my residence Thanks again for your attention to my request 

binccrcly. i^ n i 

Michael Coats 

CARRIER'S DCHISfT, 
RAGE '-^ OF / / 



A. SETTLEMENT STATEMENT U.S Oepartm«nl of Housing 
•nd Urt>*n Development 

OMB No 2502-0265 (Fjp 02-28-9'/) 

B. tyn* of L o u 

1 • FHA 2 • fmHA 3 0 Conv. Unlnt. 

4 • VA 5. • Conv. Ini 

0. MutAb#f 

BRYAN. ERIC J 

7 Lean Numb*' 

0110461733 

C.'Note: This lorm Is furnished to give you • itatement of actual settlement costs Amounts paid to and by the settlement agent are 
shovî n hems marfced "(p o c.)" were paid outside ttie closing; ttiey are shown here for Information purposes and are not 
included in fhe totals. 

O Nam* and Addwit of Ooiiemtt 

ERIC J BRYAN 
LESLIE M BRYAN 

Z4Z INDIAN MEADOW 
JEFFERSON CITY, MO 65101 

r. Nam* and AddrMt of L*rtd*f 

CENTRAL .fiUST BANK 

131 EAST MILLER STREET 
JEFFERSON CITY. MO 65101 

0 Piop*rfy t.oc»'K>o 

Z*Z INDIAN MEADOW 
JEFFERSON CITY, MO 65101 

H a«m«m«nl Ag*nt 

The Central Trust Bank 
0 Piop*rfy t.oc»'K>o 

Z*Z INDIAN MEADOW 
JEFFERSON CITY, MO 65101 

Plac* of S*<H*m*ni 

131 East Miller Street 
Jefferson City, MG 65101 

1. B*ni*m*t« D M * 

09/02/98 

J . Summery ol Borrower'! Transaction K. Summary of Seller's Transaction 
too. Oross Amount Due From Borrower 400. Gross Amount Due To Seller 

101. Contract sales price 401 Contract tales prioe 
102 F>ersonal property 40? Personal property 

103 Settlement charpes to borrower (line 1400) 1.983.16 403 

104 • 404 
^05 Existing L<ens 78.128.65 405. 

Adiuatmenta for Iteina D iM bv Mitor In advwiM Adiuatmenta lor Noma paid by aeller In advanee 

106 C t̂y/town Uxes to 406 Oty/town taxei' to 

107 Countv taxei to 407. Countv taxes to 

108 Assessment! to 406. Assessments to 
,0B. P/0 CITY NATIONAL 400 
no. $66109 48 410 
n t . P/0 COMMERCIAL CREDIT 411. 
ti2. $17019 17 412 

120 Gross Amount Due From Borrower 80.111 ei 420. Gross Amount Due To Seller 

»oo Amn.inia Paid Rv Or In Behalf fM BorroiMf BOO. Reductions In Amount Due To Seil«r 

201 Deposit 0( earnest money ^ 1 . Excess deposit (see instructions) 

202 Principal amount of new loan(s) 77.400.00 502. Settlement charges to seller (line 1400) 

203 Existing loan(s) taken subiect to ^ Existlnfl loan(s) taken subject lo 
204 Other Ftrancing 504 Payoff ot first mongafla loan 
205 Other Equity 505. Payoff of sucond mongage loan 
206. Costs Psld by Seller 506. 

207. 807. 

206 508 

209 509. 
Adiustmenta lor Hems unoald bv seller Adhitlmenta lor Heme unpaid bv acNer 

210 City/iown taxes to 510. Qty/town taxes to 

211. Countv taxes to 511. Countv taxes to 

212 Assessments to 912. Assessments to 

213 513 
214. 514 

215 '̂ 5 CARRIER'S EXHIBIT 
216 ^ P E H P — 4 — m : 7^ ̂  
217. 

218 518. 
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K B R A L . W A R R A N T Y D 

l ljiB ^m^ciilitrr, M:.II.. n.. JM. <̂i«y of—0=^^ " 
Mtrhaal 0. Coays, « single t>trson 

i.l I h f f . . i H i l \ " I C o l s t h r ."<i«ir n f M m w i r i . p i r l _ J ! " f I h i - F i r . i l ' « r i . • n d 

_ E r l c _ J . »ry»n «t\d Les l i e H. Brvan. husbli.id_»nj wjf t 
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| , , , , , l e s ..I I h . •» I r . i i i t i l t i r h . 11- . . m l . i « - l i : " - . 111- l " l l i ' « i i i i : . 1 . - . l i U i l I . . 1 . i r - i . I . . .( l l l l l . I- ..f 

l . i i i . i I M M I : I H I H C .111.1 - i l i i . i i . i n 111. I i \ . . I I " l l M l ' " M l - ~ " l ( l I " » l l 

Lot No. 1. Buckues Subdivision. In the City of Jefferson. Missouri, per plat of 
record In Plat Book 11, page J78. Cole County Recorder's Office. 
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Michael 0. Coacs 
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Drurription cnhtinuii 

i l A T K OV Mi-;S()1I(I , 

I *" 
C o . i n U nf C i i l r ' 

O i l l h l « l U v n f _ .19 , hefi.fr mr prr«»n»Hv rpprarrH 

hi> <»i(i. Ill r i- kni.wn In IM- ih. (irrwin" Hr«irilir<l , i n.itl wh« r<rrute<t Ihr fnr-tninf inalrumrni and arlinnwlriliril 
if.ni ihrv e i n i i ' n l Ihr ••mi- an ihrir f 'rr ai1 an/' drri l 

IN T E S T I M O N Y W l i E R t O f . I havr hrrrunto • « my hand and afTiird my erricial wat 

at mv otricY in 
th* Hay and yttr firti above Mriitrn 

(NOTARY SEAI.I 

0 7 

IR! 

H5 

Hatary ISMk 

><TATK flf .\tlS.S()l'KI I 

Cmini\ nr f""lr. | ' f \ 

On Ihi. ' h .lav of \A£t-^ 

Mr cammliataa nplr«a_ 

.I.5Z Iwfore me pertnnally appeared 

I r h a a l f l . C t . a r a . a a l n g l a f i a r s n n 

ll. nil- knivi.i ;'i hr Ihr (irriHin ile»cfihe<i in anH » > » r ieru i rd Ihe tnre»<>in(! indrumrni and arknowlnUrd 

I h u h a r i r ru i rd thr niimr an *« l« free art and deed. And the aaid 

K; i-nael 0. Coats 

liifihi'i .<wl»t«« h l i s e l t In hr " ini lr and unmar.'ied. 
- • • IN TKSTIMONV VVI IRREOr . I have hereunto %n my hand •nil effi ird m> pfficiil neiil 

•••((n Anv f.r.Ai,i 

•I my offire In . . U f f a r . s n n f . l t y , , Mfl 
.h4 day and yaar firvt abiivr wrtiirn 

Thonas 8. Shimens 

My eamnlMlaa eeplraa. 

NaUrj Pvblle 
l/«/2001 

(Namat mutt ba iyi>a<l c piiniad undaf all ilgnaiurat) 
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3. 

I • 4« rof Pive an "in lieu of allowance in the 

Homeowners r„ay elec, to ' ^ ^ f - l Z T J t Z : ^ : ^ ^ ^ ^ ' -
amount of $20,000 upon pioviding proof ol aciuai 

Homeowner in Item = ^ b o v - * o 
o, their home at fair f ^ ^ ' f j ^ n ^ ^ ^ ^ ^ S10.000. 
be eligible lo receive an additional aiiowani-

NOTE- All requests for relocation allowances rr̂ ust be 
submitted cn the appropnate form. 

With the exception of Item ^ a ^ o - -^^^^^^^^ 
relocation allowance will be accepted a^er two (^j year 
implementation of this Agreement. 

rr^n'̂ rr-̂ r-ssfi= :̂-̂  
Implementing Agreement. 

location, seniority pemiitting. for a penod of two (2) years. 

5. 

6. 

fr^TICLE vm - gAV»Nr,S CLAUSES 

A. The provisions of the applicable Schedule Agreement will apply unless 

B. 

C. 

specifically modified herein. 

U is the carrier's intent to e - - ^ ^ ^ ^ ^^^^^^^oUTsTr^^^ 
Organization which represents engineers on fonrier bt. J P 
Ve?minal. Upon execution of that Agreement, sad ̂ ^̂ ^̂ ^ 
covered by this Implementing Agreement as though me urg 
representing them had been signatory hereto. 

A \KCHUB W P a 2 >) 

CARRIEFTS EXHIBfT. 
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Side Lettei' No. 14 

July 2,1998 

D E P E N N I N G 

' G E N E P ^ '- C H A I R M A N B L E 

12531 f. .5S0URI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R K O O N C E 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MC 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620CENTf=lALAVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered 
Into this date. 

In discussing the relocation benefits in Article VII of the Agreement, we discussed 
the situation where an employee may desire to sell his homo prior to the actual 
Implementation of '.he merger. Carrier committed to you that such em.ployee would be 
entitled to treatment as a "homeowner^ for relocation benefits purposes provided: 

1. Upon actual implementation of the Merger 
Implementing Agreement the engineer meets the 
requisite test of having been "required to relocate", 

2. The sale of the residence occurred at the same location 
where claimant was working immediately prior to 
implementation, and 

3. The sale of the residence occun-ed after the date of this 
Agreement. 

If the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly, 

M. A. Hartman 

General Director-Labor Relations 

CARRIER'S EXHierr. 
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^ A P A R T M E N T L E A S E 

THIS L E A S E , entered inio by and between the undersigned T H E MANSION 
the undersigned mCi^^^-^' f^OATS 

Dated /̂  J a 
, (igent for) Owner, as Lessor, and 

as collectively, Lessee 

The Apanmem shall be occupied solely for residential purposes by lessee and the following persons 

-NOHF.. 

Unlfus ctherwise agreed to m advance in writmg by Lessor, no other persons may occupy the Apartment. 

I5-200Q 
ucumTv ocrosn 
AMOUKT 

$200.00 

1 1 - ^ 0 - 2 0 0 0 

MOVT-I" 
DATf 

- 0 -

$286^-2 ^2207 
Mmma-rniMi 
AMOtWT 

$505.00 W429.25 

corr Of 

112201 
WITNF SSETH: Ussordocs hereby lca.se, demise and let the premises described as Apartmen'Numberj_6003 E . 28 th^Terr^fte i ted 
at T nricn^.nHpnr-P Missouri, togcihcr with the fixtures, carpcimg and appliances therein (referred to herein as the "Apartment ). 
u i . 7 ^ l ^ . r r r o " a T r ^ ^ T n n ' ; ; ; r ^ 15 t ^ f l i l -nd ending __llaveJIltiJlX_JLQ_. i f u S i M • ""'"S sooner tenninaled or 
extended as hereinafter provided 

IN CONSIDERATION WH E R E O F . and ofthe covenants herein expressed and in reliance on statements made on the rental application by Lessee, it 
is covenanted and agreed as follows 

1. RENT. Le.«ee agrees to p.v I essor as ren' for the Apartment a monthly rent ofS _ _ 1 0 ^ 00_„ ."dvance each month during the tenn of this L«sc 
All rental payments shall be made b> Lessee to Lessor at the ofTice ofthe Lessor specified at the end ofthis Lease, or at any other location designated by 
Lessor in writing Lessee agre^ to pay a prorate rental from commencement date to Uie first of Ihc next month. $ / 9 P , . I J 

If .ctual commencement of occupancy ofthe Apartment is delayed because of construction or redcciation of the Apwiment by Lessor Lessor shall not 
be liable for damages by rea.son of such delay. bu( the rem will be abated per d.rm and prorated dm such perio-1 of delay and such delay wi" not affect 
any ofthe other terms ofthis lease, and Lessee shall pay pro-rata rent upon move in ClaM, payments for rent or other obligations shall r.ot be accepUble 
without Lessor s prior written pennission All payments shall be made by personal check, money order or cashier's check 

Ren. IS due on or bel.nc the first day of each month w.thou. any grace peri.Kl Rem not P«'cl before the of the miMith, and owrier has not 
received wM.ten notice of intent to vacate, resident agrees to pay initial late charges of $ . . . 3P_ .^ plus an addition of $ 2 ^ 0 _ _ ^ ^ 
per day thereafler until paid m full Daily la e charges shall not exceed 30 days for any single month s rent Ussee will ^^'f-j-f^^^--^-^^ 
Z each returned check plus initial and drily late charges from the late dale until acceptable payment is received m lull Lessor .shall have the opUon at 
aî y tmle to require all rem and other ,um^ payable in the f^^ 
permission. 

Anv payments required to be made by Lessee under this Lease m addition to rent shall be deemed to be accrued additional rent, secured hereunder and 

without nght of set-off or ded.-.tion Ir the event Les-see becomes indebted to Les.sor for a non-rent obligation. 1 essor may. in Lessor's sole discretion. 

CARRIER'S EXHIBfT. 
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4. U T I L I T I E S Lessor shall pay f o r . h e r o l l „ # ( . f checked) I | g « . I 1 electricity. 1 I ' «= ' ^Ph" "^0» '=^ . W ^^ ' ' ^ ' ' " - ^ ' ' ^ • " i ^ ' ' ' ' ^^^^^ 
Lvsso' may elect to forfeit or terminate this iTasc if Lessee fails cr refuses to pay the charges f o r m t y services as assessed or mcurred Under 
circumstances shall Lessee cause or allow electrical service to be disconnected until the expiration of the lease term and any extension inerco 

5. CON DITION OF PREMISES. Lessee has insrHrcicd the Apartment and is satisfied with the physical condition thereof, and Lessee's "^'"jJ^^J^"^ 
ofthe Ap-irtmcnl shall he conclusive evidence thai the .same was iii PIMKI coiidilion and repair and complied with all building and occupar decorate, 
agrees that no representations as to the condition or repair of the Apartment have been made except as herein contained and that no P*"""" Lessee 
alter, repair or improve Ihe Apartment prior in or during the term have been made, unless expressly sel forth in writing by Lessor . ^^^^ Lessor 
stipulate thai a move-in inspection was conducted prior to occupancy by Lessee, lha! Lessor and Lessee were present at said inspection ^ ^ 
v\d Lessee signed the inspection Within 48 hours after movc-in Lessee shall nole any additional defects on the inspection report and de iv 
Ihe report to Lessor Failure to notify Lessor of additional defects shall be deemed acceptance by Les.sce ofthe condition ofthe premises su f ^ ^ i ^ i ^ 
initial inspection report Lessor and Lessee shall retum a copy of the move-in inspection report as amended, if applicable Lessee s 
replacement lightbulbs 

6 . C A R E O F PREMISES. Lessee shall take good care ofthe Apartment and ius fixtures, furniture, and furnishings, and shall suffer no waste, " ^ ^ i * ^ " 
report promptiy in writing to the manager when any equipment or fixture or portion ofthe Apartment is out ol repair Lessee shall be responsi 
ordinao' maintenance and repair of the Apartment, and for upkeep and maintenance of any \. itios, balconies or other areas reserved for the private u 
of Lessee Al l plate and olher gla.ss now m the Apartment is .ni the risk of ihe Les.sce. and if broken isio be replaced by and a! the expense of Lessee, 
alterations, additions or improvements in the Apartment or the building or grounds m the complex of which the Apartment is a part may be made y 
Lessee without the prior 'vritten consent of Lessor All alterations, additions and improvements put in at the expense of Lessee shall become the property 
of Lessor and shall remam upon and be surrendered with the Apartment as part hereof at the termination of this Lease. If Lessor consents to any work. 
Lessee shall indemnify and hold Lessor harinlcs,s, .igainst any and all claims, costs, damages, liabilities, and expenses (including attorney's fees) which may 
be brought or imposed against or incurred by Lessor in connection with such work All mechanic's liens filed by reason of such work shall be discharged 
by Lessee, at his expense, within ten (10) days afier filing 

Lessee shall be responsible and liable for any and all injury or damage done lo the Apartment or to the building or complex in which the same is located 
or to the lawns, grounds, trees, shrubbery, sidewalks, and complex surrounding the building, or ;o any and all property of Lessor o( other tenants caused 
by Lessee's acls or omissions, or by those of Lessee's family, servants, agents, guests, permittees, invitees, other persons or pets whom Lessee fjcrmits 
lo be i r on or about the Apartment, building or complex, including injury or damage due to the operation, maintenance, or control of heating and cooling 
equipineni. appliances, fixtures, and Lessee shall also be liable for damages due to the failure (o maintain heat therein to prevent damage to the Apartment, 
l l i e extent and amount of damages to be charged to the Lessee shall be detent^ined by the Lessot and shall l>e payable on demand by lessor Should Ussor 
pay or be requited to pay, or have expense for any act or omission by virtue of lxs.see s tenancy, or caused by. through or under Lessee, his family, 
servants, agents, guests, pcrrtittecs, invitees, or others, then the same shall be paid by Lessee as accrued additional rent 

lipon vacating the Apartment.ihe Lessee shall so advise Lessor, surrender all key s therefore and return the Apartment undamaged, in good condition and 
clean and have all furnishings, walls, carpeting. dr.-ipes, appliances, cabinets and floors therein clean and in good working order and all debris removed 
therefrom and thereabout In (he event Lessee does not leave the Apartment in the condition herein above described, any cost or expense Lessor may have, 
plus 15% overhead lo put leased premises or fumished items used herein by Lessee in said condition, shall be paid by Lessee as accrued additional rent 

7 R l l l ES OR r O L I l lES. Lessee, Lessee's guests and occupants shall comply with written apartment rules (including community policies) which shall 
be considered part of this lease I essor may make reasonable and lawful changes to written rules distributed and applicable to all units in the apartment 
community C hanges are effective immediately Lessee agrees thai the conduct of Lessee and Lessee s guests and occupants shall not be d'«>f<l"ly. 
boisterous or unlawful; and shall not distuib the rights, comforts, or convemem cs of other persons in or nea. the apartmenl community Lessee shall be 
liable to Lessor for damages caused by Lessee or Lessee's guests or occupants Sidewalks, steps, entrance halls, walkways and stairs ' not be 
obstructed or used for any puipose other than ingress or egress TTie apartmenl and other areas which are reserved for Lessee s private use shall be kept 
clean and sanitary by Lessee Lessor may regulate use of patios, balconies and p<,rches fiarbage shall be disposed of only in appropriate receptacles. 
Anv swimminp nools hni mht Uiin.lr.. ^..-..^.r . - ' i -

CARRIERS EXHIBIT dL : A R R I t M & t A n i D i i 1 w S ' 
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A . i ^«n i ' sdes l ( f cd representative Lessee msy not make 

K E P A . ' ^ A N D M A t F I . N C T l O N S I . ^ c ^ ; ; ; . ^ - ; - ^ ^ ^ ^ ^ 

wllh'alldep!!s.i(s).lwl''«f"'*''=''"^''°"' ^ . .„^„™,facili.iestsmay be provided 

used only by Lessee unless othenv.se P -̂'""'̂ ^^ . ' J ^ J e risk o! said Lessee 

Lessee to be upon such facilities as aforcsuid shall be a. tl accident strike, weather conditions, 

improvements thereto, shall neither constitute a breach 

Lessor be held liable on such account f.,i ,itie. 

'bx-=^^ri.=~^ 
reasonable judgement because of ' ' " ' " 7 ; „ „ ^ , ^ days while the rent is due and ""P"''*' f ^ " ' ^ representatives or designees. 

the unit IS electronically wired M I «see Lessee's guest or occupant violate any term 

t^ .OEPAULT. Lessee hereby a g r e e s t h a t s h ^ r . ^ ^ - ^ ^ 

pursuant to the provisions hereof Such 3 forfeitur/here.nder If this ' - " J ^ ^ J ^ ^ ^ , " M any nladily obtainable 
default or broken condition br a waiver ol ' ' ' '° ' ^ ^ ' f 7 ; „ ,nect. Lessor may relet same for and on •^^"" ' ^ ' , ' 1 ' - " ' " ' „ le^iiugexpenses, 
vacates, sunenders or abandons the ^V^^:-^-^^'^^';^ ' '„"expense or costs to get the Apartment re..dy«" 2; ;^ '^^^^^^ lincVilme. 
rental or tertns The proceeds ̂  same shall lirs « <̂^̂  P̂  cancellation, move, vacation. " "'^"J ,o inconvenience, 
ihen to all o.her expenses mcurred by I essor as a ; „^ „,„.,^„.„ ,nd difficult to ..scertam <P»^'="'« ' / ^ . ' ^ ^ f costs. ^ locator 
elfort, and expenses of finding and ^ '"^ ' J -^ l l^^ ,^^^^^ ' 

CARRIER'S EXHIBfT ^ ^^j-
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22. DEPOSIT RETURN. AncrlawfuldeJfens hav,. . ^ - . 
e mailed to l.c->;ee no later than 30 d ^ "ttde. the balance of all secunty dcposWand an itemized accounting of any deductions will 

'ihall occur on the occurrence of inv onr^* ! i n " * " ' '^""=n'l"ed possession of premises excepi where otherwise provided by statute "Surrender" 
and occuDanis Hav, ^ . u ' events (a) when all keys have been tumed .n. (b) when move-out dale bas expired and all Lessees 

upants have vacated, or ,c) when it reasonably appears that ail Lessees and occupants have permwently moved out 

23. MULTIPLE LESSEES OR orrilPAMT*: c L . 
underthelco. v i , r ,? i u " c h Ussee (and each Lessee's siiare of the toul security deposit) is liable for all obligations and sums due 
renrcs,n„. . ° ' " '^ ""y Lessee, guest orocci.; mt shall be considered a vwlation by all Lessees Requeris and notices f.om Lessor's 
o - i v i r . L i n T T ' " ' " ' " " " ' " ^ ' occupants TTie balance of all iecurily deposits mav be refunded in one cneck jointly 
I . y aoie to am essees, and such joint refund check and/or itemization of deductions may be mailed to one resident only Unless otherwise agreed in wnting 
oy Lessor and Lessees, security deposit($) wili not be refunded until all residents and occupants have surrendered possession ofthe apartment 

2 4 . T E R M I N A T I O N W I T H O U T C A . U S E BY LESSOR. Lessee hereby acknowledges that Lessor reserve.Mhe right to terminate this Lease without 
cause. ujKm at least thirty (30) diys prior written nmice lo I essee 

A T T O R N EY'S FEES. I essce sh- l̂i pay Lessor as accrued additional rent, all Lessor's costs, expenses, and attomey's fees pertaining to the enforcement 
ofthe covenants and agreements ofthis Lease, whether or not suit is filed; said attomey's fees shall be one- liird (1/3) of any sums found to be due to 
Lessor by Lessee, or a reasonable sum if no sums are due to Lessor by Lessee, however, in no event shall attomey's fees be less than $300.00. 

2 6 . M I S R E P R E S E N T A T I O N O N A P P L S C A T I O N . In the event resident shall make any misrepresentation m the Application for Apartment Lease. 
Lessor ma/ treat same as a default under this lease. 

27. QUIET E N J O Y M E N T . Lessor covenants that if and as long as Lessee pays the rent and pcrfotmsall of the covenants and provisioas hereof. Lessee 
shall quietly en|oy thr leased premises, but Lessor shaH not be responsible nor have any duty to remedy the acts or actions of other residents, their guests 
and occup.-uils 

2 8 . R E N T P A Y M E N T - R E S E R V A T I O N O F R I G H T S . Nopaymer.tby Lessee or receipt by Lessor o f . les.ser«noum than the monthly rent h-rein 
stipulated shall be deemed to be other than <m account ofthe earliest stipulated rent nor shall any endorsement or statement on any check nor any letter 
accompanying an> check or paymci.l ns rci.i b.- deemed an accord and satisfaction snd Lessoi's acceptance of such check shall be under prot -st and with 
an explicit reservation ol rights pursuant lo Chapter 400 R S Mo 

29 . N O T I C E S . Al l notices and demands authorized or required t., be given to J.essee by this lease or statute shall be served upon I essee pmonallv or Iefl 
with wiyone al the premises over the age of fifieen (15) years, or by regular mail a Jdressed to him at Ihe leased premises, or posted on the front door cf 
llie prernises I he date of mailing shall he the date of giving notice Any notice by Lessee to Lessor shall be served in person or by registered or certified 
mail, addressed lo lessor at the address ilesignaicd at Ihe end of this Lease, or at such other address designated by the Lessor in writing 

30 . A S S I G N M E N T . S U B L E T T I N G A N D R E L E T T I N G . Lessee hereby agrees tha, Les.,ee shall not assign or sublease or pennit others to occupy the 
premises, nor advertise same or place notices therefore, without the prior written consent of Lessor, which consem shall not be unreasonably withheld 
l.ac,r prospective Assignee or Sublessee shall l:c required by Lessor to any assignment or subletting ofthe Apartment shall not constitute a wtiver or 
L I y T ^ ' " ^ " " ^ Sublessee, immediate or remote, f.om any ofthe obligations or covenants lo be kept and performed by I es.see shall 
he bound by all terms and conditions hereunder 

J 1 . I'A « K I N ( ; . Lessor reserves the right to regulate or prohibit O.e use of all types of vehicle parking at or up*,n the Apartment or the bi ild.ng or the complex 
ol which the Apanmeni (i.rms a part, m private strccl.s there n, and to specify use thereof Unauthorized parking may be terminated by I essor at any 
time by removing parked vclucles or property al the expense of anyone claiming or owning same, afler notice of said removal shall have been attached lo 
the windshield and rear window of said vehicle for a period of seven (7) consecutive days it is aereed tJiat neiUier I rsse^ nor .„von^ f „ , ,hm..„K w 
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3 5 . S M O K E DETECTOR/F IRE E X T I N G U I S H E R EQUIPMENT C O N D I T I O N . Resident will insr«ct the smoke detector(s) and fire extin^uisheKs) 
(applicable only if required by the municipality f re code) and report in writing to the management office any problems, defects, or malfunctions of said 
equipmem Failure to report, in writing, any problems, defects, or malfunctions will result in Resident's acknowledgement that equipment is in good 
working order and no action wil l be required by the Owner. 

3 6 . E Q U I P M E N T REPAIR AND/OR R E P L A C E M E N T AFTER M O V E - I N . Resident agrees that ii is their responsibility to regularly test the smoke 
detectoits) If there is a problem, defect malfunction, or failure ofthe smoke detector(s) (including battery replacement). Resident agrees to notify Owner 
immediately in writing. The Owner wil l , within seven (7) days of receipt of such written notification, repair or replace the smoke detector(s), assuming 
the availability of labor and materials. 

If the apartment is equipped with a fire extinguisher. Resident also agrees to notify the Owner, in writing, if the fire extinguisher has been used and needs 
to be recharged The Owner wil l , within seven (7) days of receipt of such written notification, recharge or replace Ihe fire extingui$her(s) Resident 
understands that the Owner wil l test the fire e tinguisher(s) annually and replace or recharge as necessary 

In the event the existing smoke detector\s) or fire extinguisher(s) becomes damaged by Resident or Resident s guests. Resident agrees to reimburse the 
Ownr: for the cost of a new smoke deiector and/or fire extinguisher, and the cost of installation 

3 7 . O W N E R ' S D I S C L A I M E R . Owner is not the operator, manufacturer, disuibutor. reuiler or supplier of the smoke defector(>) and/or fire extinguisher; 
Resident assumes full and complete responsibility for all hazwds and risks attributable to, and/or connected with or in an/ way related to the operation, 
malfunction or failure ofthe smoke detector(5) and/or fire extinguisher, regardless of whetha the malfunction or failure is attributable to, connected with, 
or in tny way related to the use, operation, manufacture, distribution, repair, servicing or installation ofthe smoke detector(s) and/or fire extinpuisher 

The Owner or its agents make no representations, warranties, or promises, whether o.al cr implied, or otherwise, to Resident regardmg the smoke 
detector(s) and/or fire extinguisher, or the alleged performance ofthe same. Owner neither makes nor adopts any warrwty of any nature regarding the 
smoke detector(s) and/or fire extinguishci, a.id expressly disclaims all warranties of fitness for a particular p irpose of habitability, or any and all ether 
expressed or implied warranties. 

Resident agrees that the Owner shall not be liable for tny damages or losses to person or property caused by ( I ) Resident's failure lo regularly test the 
smoke detector(s), (2) Resident's failure to notify Owner of any problem, defect malfunction, or failure of the smoke detector(s) tnd/or fire extinguisher; 
and/or (3) False alarms produced by the smoke detector(s). 

3 8 . G E N E R A L . No oral promises, rcpresenuiionsor agreements have beer, made by Lessor or any Les.sor's reprf.sentative This lease is Ihe entire ngreement 
between the parties Lessor s representatives including management and leasing personnel, employees, and other agents have no authority to waive, 
amend or terminate this lea.se or anv part of it and no authority to make promises, representations or agreements which impose duties of security or other 
obligations on Lessor or Lessor's representatives unless done in writing Al .L OF LfiSSF.E'S STATEMENTS IN Tl IE RENl AL APPLICATION WERE 
RliLlEI) UPON BY LESSOR IN EXECUTING THIS LEASE. AND ANY MISINFORMATION THEREIN SHALL BE CONSIDERED CA' 'SE 
FOR TERMINATION BY LESSOR OF LESSEE'S RIGHT OF OCCUPANCY Lessee may not withhold rent or offset against rent Ail obligations 
under the lea.se arc to be pcrlomied in the county where the apartmenl is located Unle.s.s otherwise stated in this lease, all .sums owed by resident are due 
upon demand No waiver shall be deemed a lea.se modification or waiver of any subsequent vi.itation, default or lime or place of performance Omission 
of initials on any page does not invalidate this lea.se Any clause declared invalid by law shall not invalidate the remainder ofthe Ictse. 
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A. S E T T L E M E N T S T A T E M e N T 
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t1^A^aa^^nanli I 12 
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UNION PACIFIC R.MLROAD COMPANY 
1416 Dooge StfMt 

Omaha NeDrasiia 66176 

June 2, 2000 

110.61-20.326 

Mr. M. O Coats ^ n f̂  CL /5 n n 
3017 County Road 490 ^ H O ^ ^ o J ^ ' / 
New Bloomfield, MO 65063 

Dear Sir: 

An audit of the relocation pryment made to you under the provisions of 
the Kansas City Hub Implementation Agreement revealed that you requested a 
relocation lump sum of $30,000. Payment in the net amount of $20,700.00 was 
made to you on April 17, 2000. 

However, Carrier records indicate that you did not relocate to Kansas City. 
Instead, you have relocated back to the Jefferson City vicinity. The relocation 
allowance was not intended to be paid for employees who were not tnily 
relocating their residence to Kansas City. As you have failed to comply with the 
conditions under which you were granted the relocation allowance, I have 
enclosed a repayment agreement for you to ref ay the net amount of $20,700.00 
as you have failed to relocate in accordance with the agreement. Due to this, 
your payment of reverse held-away benefits will cease immediately. To 
reimburse the Carrier for your improper request and receipt of this relocation 
lump sum, you must complete, sign and return the enclosed agreement for 
repayment to the Carrier within ten (10) days of receipt. Failure to do so will 
result in this office turning this matter over to auditors, special agents and the 
service unit for resolution. 

Thank you for your attention in this matter. 

Andrea Ganalen 
Assistant Director Labor Relations 

Copy to: W. Scott Hinckley 
Mike Scoggins 
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AGREEMENT FOR REPAYMENT 

110.61-20.326 

Mr. M. O Coats 
3017 County Road 490 
New Bloomfield. MO 65063 

I understand that 1 was incori-ectly paid relocation of $20,700.00. I agree 
to repay this amount to the Camer as follows (select one): 

By clieck for the full amount (enclose check and send via U.S. Mail) 

Deduction of $862.50 per pay penod for twelve months 

Deduction of $575.00 per pay period for eighteen months 

This deduction will commence at the first pay penod following the date this 
Agreement is received by the Carrier. 

Employee's Signature 

Date 

Send by fax to: Andrea Gansen 
402/271-2463 

or mail: 1416 Dodge Street 
Room 332 
Omaha. NE 68179 

Upon receipt, copy to George Marshall for processing to Banking Depaitment. 
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REC'D 

June 12. 2000 
Labor Relations 

Ms Andrea Gansen 
Assistant Director Labor Relations 
Union Pacific Railroad 
1416 Dodge Street 
Omaha, NE 68179 

Certified No 7099 3220 0008 9757 2174 

RE Your Letter 110 61-326 Dated June 2, 2000 Conceming Relocation Benefits Paid To Me 

Dear Andrea 

I would like to know which Canier records indicate that 1 did not relocate to Kansas City 
per the provisions of the Kansas City Hub I fiimished your ofTice with a signed lease on an 
apartment in Kansas City along with my relocation request The lease is a valid document as per 
the provisions of the Kansas City Hub agreement It was for a period of six months and 
renewable thereafter 1 received payment denoted in your letter on April 27, 2000, and my lease 
period began on May 15, 2000 

How am I different fi-om the many hundred."? of engineers and trainmen that have taken 
these same relocation benefits in the various other hubs, as well as the Kansas City Hub'' Does 
the Kansas City Hub agreement state that I have only two weeks to find another house or buiid 
one at the place 1 am relocating tô  Does it state that I must immediately move all of my personal 
belongings to a storage site within the confines ofthe location I am moving to'' Cr, does the 
intent ofthe agreement give me the option to rent for a reasonable period of tirne until I can ftilly 
relocate to the Kansas City area"̂  

As you know I am a BLE union representative and have been for the past 18 years I have 
been involved in the negotiations for the Longview. North Little Rock/Pine Bluff, St Louis, 
Kansas Citv, J.alina, Southwest, anti Dallas/Fort Wonh Hubs As First Vice General Chairman 
for the BLE-SSW General Committee. I have been immensely preoccupied with these 
negotiations as weli as multiple other tasks related to my union position for the past three years 
These duties continue to date ! suspect they will decrease or end in the near future which should 
allow more time to concentrate on finding a suitable place to relocate in the Kansas City area. 

CARRIER'S EXHIBfr QL 
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It was my intent to totally relocate to Kansas City in the future However, I could pot 
complete this move totally within the prescribed two-year period denoted in tne "in lieu of 
section pertaining to relocation allowance due to the above 

1 therefore find your statements to be in error, your request for repayment of the 
relocation allowance unwarranted, and your denial of reverse held away from home terminal 
payments in violation of the Kansas City Hub agreement Please arrange to have the held away 
from home terminal at Jefferson City reapplied to my job and forward a copy ofthis letter to the 
Carrier auditors Further attempts to collect repayment of the relocation allowance and failure to 
pay other proper benefits of the Kansas City Hub ag-eement \v\\] be referred to my attorney 

Sincerely, 

mMjyJlO'CoJd. 

Michael O Coats 

c W Scott Hinckley, Director 
Labor Relations Southem Region 

c 
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UNION PACIFIC RAILROAD COMPANY 
1416 Dodge Sife«t 

Omana NeorasK* 6817S 

June 2, 2000 

110.61-20.326 

Mr M. O. Coats 
3017 County Road 490 
New Bloomfield, MO 65063 

Dear Sir: 

I am in receipt of your letter, postmarked June 12, 2000, regarding my 
letter to you requesting repayment of the relocation allowance you received 
under the provisions of the Kansas City Hub Implementation Agreement in the 
net amount of $20,700. 

The earner records that indicate that you have not relocated to Kansas 
City include the fact that your home phone number remains in the 573 area code, 
which is for the Jefferson City area, not Kansas City nor Independence. The 
issue is not that you are renting at Kansas C'ty rather than purchasing a house 
Rental of a home or apartment is sufficient when all other aspects of residence 
are also present. However, given the fact that you still receive your phone calls 
at New Bloomfield, I cannct agree that you have fulfilled your obligation to make 
Kansas City your residence. In iine with arbitral precedent, renting an apartment 
and commuting to one's home in another location is not sufficient proof vhat a 
residence has been established in the new location. It has been demonstrated 
that you intend 3017 County Road 490, New Bloomfield as your principal place of 
residence Therefore, you cannot be said to have changed your place of 
residence pursuant to the temris and conditions ĉ  the Kansas City Hub 
Agreement For your review, I have enclosed an arbitraticii award that clearly 
supports the Carriei s position in this matter. 

I suggest that you give this matter further consideration, 
time for receipt of the repayment agreement until June 26, 2000 

Will extend the 

Copy to: W. Scott Hinckley 
C. R. Rightnowar 

Sincerely, 

Andrea Gansen 
Dire:;tor Labor Relations 
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June 1 7, 2000 

Ms Andrea Gan«cn 
Assistant Director Labwr Relations P - - / M -> 
Union Pacific Railroad HLL U 
1416 Dodge Street ••••i ^ ,. 
Omaha. NE68I79 "^•"^ c.e.n\-.v 

Certified No 7(K)9 .^20 00()8 9757 2181 Ls'OOr Relation!; 

RE Your second letter dated June 2. 2(MK) replying to m> letter postmarked June 12. 2(KK) concerning 
repavmeni of relocation allowance 

Andrea, 

I fail to sec how you could reply to my letter before it was even postmark xt I also wonder why 
you would carbon cop> it tc C R Rightnowar as he is not my General Chairman as of this date Docs this 
have anMhmg to do with the upcoming cicciion for General Chairman ofthe newly formed BLE 
Committee ' Is Mr Rightnowar putting pressure on you to harass mc ' 1 think lluit your singling mc out 
of many would lend credence 'o thai a.ssumption I would caution you that the Railwav Labor Act forbids 
you from taking action ofthis n.Uure against a Union Representative solely lor the purpose of harassment 
A phone number has nothing vshalsocvcr to do with my relocating 

For your information, the phone number to which you refer is a cell phone number It is the 
same t-cll phone number 1 have had for over a year As I staled in my previous letter it was my intent to 
fullv -locate to Kansas City in the future I am still a union representative and I have numerous people 
lhat depend on me to represent them t hese people all have my cell phone number and can reach mc at 
anvtimc and anywhere in Ihc continental United States I have used this number for a backup number in 
Kansas C i l \ sinrc 1 hav e had it It is just like carry ing a piigcr. but much more convenient As I am 
trying to keep donn costs at Kanvis Ciiv al this time and since this phone has served me well in the past 
and since I still need it to communicate as a union iep.-;seiitativc I am using it as mv primary phone while 
at Kansas Cit\ If this falls outside the confines of New York IXx;k or in lieu of allow ances m the Kansas 
City Hub Agreement, I fail to find whcie cither say so 

Furthermore, your assumption that I would commute between Kansas Cit> or Indcpenck'nce and 
Jederson City bcfvecn tnps is ludicrous IX) vou have any idea ofthe dnving tunc or distance'' 

You have not given mc a proper chance lo demonstrate where I intend to live You have scl 
principles and guidelines for nie thai differ from those f£t for other individuals, nol only in the Kans;is 
Cltv Hub but in the other Hubs 1 have been involved in. via ncgoliatioiis In short vou have raised the b;ir 
for nic due lo my being a union representative 

I ag;iin request lhat vou rel'irn in\ job to the proper liKalion and rescind \ cur request for 
repayment of relocation allowance I will continue to file time claims for the reverse HAHT at JefTerson 
City Your continuance of this matter w ill be considered as a v iolation of tne Railway Latx>r Act and I 
will take whatever actioi. tlial m iy be required to protect m;, nghts 

Sincerelv sincerciv . 

fYUdJlOvak 
Michael Croats 

c: W Scott Hincklev 
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UNION PACIFIC RAILROAD COMPANY 
1416 Dodae Stfc«t 

Omatia. Netxas^a 6ei79 

June 26, 2000 

110.61-20.326 

Mr M. O. Coats 
3017 County Road 490 
New Bloomfield, MO 65063 

Dear Sir: 

I am in receipt of your letter, postmarked June 19, 2000. regarding my 
letter to you requesting repayment of the relocation allowance you received 
under the provisions of the Kansas City Hub Implementation Agreement in the 
net amount of $20,700. I apologize *or any confusion that the typographical error 
on my June 14 letter (which was incorrectly dated June 2) may have caused you 

In addressing your concerns that Generai Chairman Rightnowar has 
received carbon copies of this correspondence to you, it has been my practice to 
copy General Chairmen when recollection letters are sent out. Accordingly, Mr. 
Rightnowar has received copies uf letters concerning other engineers governed 
by the MP(UL) Agreement, just as Mr Bill Slone receives copies of letters for 
employees under his Collective Bargaining Agreement It is apparent by your 
letter that you are reading far too much into this practice. This recollection action 
has no relation to the upcoming election nor has Mr Rightnowar put any 
pressure on this office to harass you Furthermore, I can assure you that you are 
not being singled out in this instance. The Carrier is pursuing and has 
recollected improper payments from many employees, both in train and engine 
service. Contrary to your assertions, you are being held to no different standard 
than other employees who received relocation payments under the various hub 
agreements Your position within the BLE Organization has no bearing in this 
matter 

The phone number to which I refer in my June 14 letter (which is listed as 
your home number in the Garner's records) is (573) 295-4811 I do not believe 
that this is a ceil phone number as this is the phone number on the letterhead of 
your April 5, 2000 letter to me which shows your address as 3017 County Road 
490, New Bloomfield, Missouri. I would also like to note that you sent your June 
12 letter in an envelope that was postmarked in Jefferson City, Missouri. The 
return address of your June 17 letter reads: "Mike & Chen Coats, 3017 County 
Rd 490, New Bloomfield, MO 65063." I cannot ignore this evidence that your 
pnncipal residence is in New Bloomfield and that you have failed to relocate your 
principal residence to Kansas City. While you state that the Carrier has not given 
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you a proper chance to demonstrate where you intend to live, I cannot find any 
language to support that your "intention" meets the burden of proving relocation. 
The relocation agreement does not provide payment to persons "intending" to 
relocate, but only to those who actually relocate their residence. 

As delineated above, I must find that you violated the temis of your 
relocation agreement and the hub agreement. As a result, your job will remain 
headquartered at Jefferson City. Furthermore, you should note that this situation 
has its genesis in the New York Dock Conditions ?nd the hub agreement. 
Therefore, should you wish to pursue this matter, the proper forum for resolution 
of this issue is New Yori^ Dock arbitration. 

^ i . i c e r e l y . - ^ 

Andrea Gansen 
Director Labor Relations 

Copy to: W. Scott Hinckley 
C. R. Rightnowar 
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Michael O. Cuats 
3017 County R un, 490 

Uew Bloomfield, Mi.^so'in 65063 REC'O 

16008 F. 28'*' Terr. Apt. 2207 JUL 2 .t) ĝnn 
Independence, Missouri 64055 , ^ 

Labor Relations 
July 19, 2000 

Ms. Andrea Gansen 
Director I abor Relations 
Union Pacific Railroad 
1416 Dodge Street 
Omaha. NE 68179 

Dear Andiea, 

Again I must inquire as to which Carrier records you are re^ ng when you 
state that rny home telephone number of record is 573-295-4811. Enclosed for 
your ready reference is a copy of the MC address information previously sent to 
your ofTice. along with the request for relocation benefits denoted in Article Vll ol 
the Kansas City Hub Agreement This is the same address and phone number that 
is currently on record with the ( arrier For further proof of Carrier record I submit 
a copy ofthe most recent 40 IK plan participation statement sent from Vanguard to 
the a Idress listed under MC and a copy of last pa\' period of Apnl and first pay 
period of June sent tr the address listed in MC Please note thai phone number 
listed as pnmaiy phone number is 573-230-1138 Also sec the note listed by f MS 
on attached / B printout that denotes the 573-230-1138 works at both KC and JC. 
573-295-48 ' s not on this record and is only a secondary number while in 
JefTerson Ci.y for CMS convenience You might check ( MS records ind see how 
many times I have been called at 573-295-481 i «ince my move to Kansas City It 
would appear that your ofilce is the only office connected to my employmenl at 
UP that does not recognize my new addres.s in KC. In a certain way I am 
somewhat thankful for ihis as I will try to explain later in this letter. 

Again 1 state there is nothing in cither the Kansas City Hub Agreement or 
New York Dock that precludes me from continuing to have an address af JetTerson 
City in undem with an address at Kansas City. I do not believe the Camer has ihc 
riglit to dictate where I might have a second home or office. There are numerous 
people from all over the United States that have lake homes at the Lake of the 
Ozarks Under your scenario wouid i uc precluded from having a home at the 
Lake of the Ozaiks the same as Jiese oth er people? I think not. 
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As stated in previous correspondence to your office, I still represent 
Engineers on this property and maintain numerous files regarding this 
representation as well as an office and office equipment at 3017 County Road 490 
New Bloomfield, MO. 65063. 1 receive correspondence, not only from your office 
but also the BLE and vanous BLE Representatives around the country at this 
address. Being able to maintain this office until such time as 1 can complete my 
move to the Kansas City area makes my job as BLE Representative much easier. 
That is why I am grateful that your office continues to send correspondence 
regarding these Union matters to said address. Until such time as I can complete 
my move to Kansas City (which you are makjng nnduly difficult) I will continue to 
send and receive said BLE and Labor Relations correspondence from said address. 

Article Vll Protective Benefits and Obligations Part A of the Kansas City 
Hub Agreement clearly provides that ail engineers listed on the prior rights Kansas 
City Hub merged rosters shall be considered adversely affected by this transaction 
and are subject to all New York Dock protective conditions imposed by the STB. 

Section B of Ihe same Article Vll allows for the " in lieu of" New York 
Dock provisions while B4 gives the Engineers only two (2) years from date of 
implementation to file for the " in lieu of" relocation allowances. 

Side Letter No. 16 ofthe St. Louis Hub Agreement, as noted in Side Letter 
No. 7 ofthe Kansas City Hub Agreement gives the list of engineers the contractual 
right to relocate to Kansas City which would ma';* Kansas City the home tenninal 
for apv or all engineers who elected to make the move The agreement clearly 
states the C amer's intent to have the home temunal for all crews in the JC-KC 
poo! be Kansas City, and the agreenient allows New York Dock conditions for 
said engineer or engineers identified on attachment D ofthe Kansas City Hub 
Agreement who elect to move their home terminal designation from Jefferson City 
to Kansas City. 

1 will state once again that I not only believe but can prove that you are 
indeed holding me to a different standard than others, not only in the Kansas City 
Hub, but other Hubs around the system. 

For the above stated reasons and by the Agreements as quoted, your 
remarks regarding my telephone number and pnncipal residence is not an issue 
and has no relevance in this matter. Your decision to move my home terminal 
from Kansas City to Jefferson City is a violation of the Agreements for which I 
will be filing claims. 
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Furthennore I do not agree that this is a New York Dock issue for 
resolution by New York Dock arbitration. This is an agreement issue to be 
resolved under the Railway Labor Act comparable to the recent First Division 
arbitratiî n case conceming claims for time train came to rest in the North Little 
Rock/Pine Bluff Hub Agreement Obviously the Camer way m agreement for 
resolution under the RLA in that case since they were party to the First Division 
handling. 

If you are not in agreement, please advise date and time for conference to 
further discuss this matter. 1 am not opposed to a telephone conference. 

Sincerely, 

I 

Michael O. Coats 
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COATS MIKE O 
APT 2207 
16008 E 2BTH TER SO 
INDEPENDENCE MO 64055-7508 

ACCESS CODE 

RATE»R,.^4___ 

1 2 3 4 0 6 

SCXVICf 
COOES 

SERVICE PEHIOO 

FROM 

i5'5716/6(5 
TO 

0 6 / 0 9 / 0 0 

OAVS 
METER READINGS 

ACCOIJNT NUMBER • n^K^ 

pRESE»rr PREVIOOS 

35555 

READ 
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ELECTRIC 
MUlTlPl ieR 

ELECTRIC 
DEMAND 

USAQE 

onnR-n-^-? 

AMOUNT 

RESIDENTIAL ELECTRIC SERVICE/ALL ELECTRIC HOME "506 
2 1.81 

. 33 

ELEC AMT INCLUDES FUEL ADJUST FACTOR OF .012510CR TIMES KWH USED 

LAST vr AR'S 
eUlING 

DAYi) USAQE 
XWM/CCF SERVICC COOEI 
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w HV.IW 

IE t L t C I H H ^ 

W WATER 
S SEWER 

READ COOCt 

M(J RE Ab Br CtlSI UMt M 

RM READ av METER READER OR DESIGNATED READER 

AMOINT NOW DUE 

2 2 . 14 

IE NOT RECEIVED Sr 

JUL 17 2 0 0 

2 3 . 2 3 

w i l t BE OUC 
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UN 'N PACIFIC RAILROAD COMPANY 

Iffl 
1416 DODGt STREP-

O M A M A NeBRAS^A 6 « i ' a 

August 3, 2000 

110.61-20.326 

Mr. M. O. Coats 
3017 County Road 490 
New Bloomfield, MO 65063 

Dear Sir: 

I am In receipt of your letter, postmarked July 22, 2000, regarding the 
Carrier's repeated requests for repayment of the relocation allowance you 
received under the provisions of the Kansas City Hub l"iplementation Agreement 
in the net amount of $20,700. 

The Carrier's PINS records still show your home telephone number as 
573-295-4811. I am sure CMS has not called that number frequently as they 
usually contact you on your cell phone (573-230-1138, which is also a Jefferson 
City prefix). While you state your opinion that there is nothing in the hub 
agreement nor New York Dock Conditions that prevent you from having two 
addresses, arbitration awards on the subject diffe.' ^'om your opinion. The 
example of having a vacation home is not analoc;ous to the facts in your 
situation If you consider your apartment in Kansas City to be a second address, 
it IS clearly not your pnmary residence. Furthermore, I cannot understand how 
the Carrier is hinde.ing your move to Kansas City, as you have been paid a net 
amount of $20,700 to do so Ttie Carrier does still send its correspondence on 
this matter to you at this address as you have indicated (by your return address 
and letterhead) that New Bloomfield is your pnnciple place of residence 

While you state that Side Letter 16 of the St, Louis Hub and Side Letter 7 
of the Kansas City hub give you the right to relocate to Kansas City, I am not 
arguing that you cannot relocate to Kansas City, However, you have failed to 
relocate your primary residence to Kansas City Instead, you sold property you 
owned in Jefferson City and remained at your wife's residence in Jefferson City 
while renting an apartment in Kansas City. This is not relocation warranting 
payment of allowance under New York Dock Conditions nor the Hub Agreement. 
I will also note that the Carrier does not agree with your interpretation of Side 
Letter 7 concerning engineer prior rights to turns in the Jefferson City - Kansas 
City pool when they voluntarily relocate to Kansas City. 

Despite your accusations of being held to a different standard than others 
who have allegedly relocated under hub agreements, rny review of relocation 
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flies does not indicate any special attention to your case. As a matter of 
information, you are not the only individual in the Kansas City - Jefferson City 
pool from who relocation allowance is being recollected. Furthennore, similar 
efforts are being made system-wide due to the incredible abuse of the relocation 
allowance provisions. 

This matter is clearly govemed by the dispute resolution mechanisms of 
the New York Dock Conditions. The entirety of your relocation and allowance 
has its genesis in the Hub Agreement created due to the Surface Transportation 
Board's decision in Finance Docket 32760. which applied New York Dock 
Conditions to the Union Pacific/Southern Pacific merger. I do not know what 
case you refer to at the First Division with reference to the North Little Rock/Pine 
Bluff Hub. If it deals with the time a train comes to rest, it sounds like a dispute 
over collective bargaining agreement language, clearly governed by the RLA 
dispute resolution process. Should you need further clarification, please review 
NRAB Second Division Award 13265. Additionally, I do not know of any New 
York Dock relocation dispute that has been adjudicated by the First Division. 
The Carrier reaffinns its positions that this matter must be progressed in 
accordance with the provisions of the New York Dock Conditions. I am 
agreeable to conferento this claim with you, please contact me by phone 
(402/271-6607) to set up a mutually agreeable time and date. 

Absent your agreement to set up a payment schedule for recollection, the 
Carrier will commence off-setting your TPA. Therefore, the amount of $1,754.60 
has -jeen credited against your balance of $20,700.00. 

Finally, as a point of infonnation, you should be aware that your General 
Chainnan has asserted that it is not proper to treat engineers who have 
improperiy received relocation allowances any differently than engineers who are 
charged with falsifying pay records 

/^incerely, r\ 

Andrea Ganserr 0 
Director Labor Relations 

Copy to: W. Scott Hinckley 
C. R. Rightnowar 
Marilyn Ahart 
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Brofclflirhood of 
Locomotive engineers 
General Committee of Adjustment 
Union Pacific Railroad €astern Region 

C R Ai9h(nouni 

DIU Ttiunton 
VKCOWnWM 

320 Brookes Dr., Suite 115 • Hozelujood, MO 63042 • (314) 895-5858 • Fcut (314) 895-0104 

August 10, 2000 
AUG lb 2000 

tabor Relations 
CERTIFIED MAIL 204 525 668 
RETURN RECEIPT REOUESTED 

Ms. Andrea Gansen 
Director-Labor Relations 
Union Pacific Railroad Company 
1416 Dodge Street, Room # 332 
Omaha, Nebraiika 68179-0323 

Dear Ms. Gansen: 

This is to acknowledge your letter to M.O. Coats, dated August 03, 2000 
(Provided for your ready reference as Attachment "1"). copy to me Please forward 
the letter from M.O. Coats to you. postmarked July 22, 2000, referenced in the fir.st 
paragraph ol your letter, as I did not receive a copy of .same. 

Please stand advised that the recognition clause contained in Article 40 c, MPUl, 
Schedule Rules, recognizes that the (ieneral Chairman, who is the representative ofthe 
(iencral Committee between .sessions, is the only authorized representative to interpret 
the collective bargaining agreement. Further, as held by John B. LaRocco in Award No. 
36, PLB 4264 (1994). seUlements with Local Chairmen are always considered non-
precedential and non-binding. 

I'urther, while we agree with your interpretation of Side Letter No. 7 to the 
Kansas City Hub Implementing Agreement, i.e., that engmeers accepting voluntary 
relocation allowances loose prior rights to tums in the JefTerson City-Kansas City Pool, 
as well as any other work originating in the Jefferson City area, wc cannot agree that 
engineers accepting relocation allowances must purchase a home in the Kan.sas City area. 
There is no provision in the collective bargaining agreement that requires that homes be 
purchased, and renting an apartment is sufTicient to show relocation. In addition, there is 
no prohibition against employees owning or renting two (2) homes, one at either end of 
the railroad, or any other location. 
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Ms. Andrea Gansen 
August 10, 2000 
Page 2 

We have many examples of engineers renting or owning private residences at the 
away from home terminal, and the Carrier paying these engineers a portion of the cost of 
the Carrier provided lodging as a normal allowance on every round trip. As such, there 
is no prohibition of maintaining private residences at the away from home terminal, nor is 
there is a prohibition against receiving mail at this private residerice, or maintaining a 
telephone number at this private lodging. Since JefTerson City is now M.O. Coats' away 
from hon; ^ terminal, he has every right to maintain a private residence at that location, 
receive mail and maintain a telephone number. This is a long-standing, common 
practice, and exists all over our entire sysiem at away from home locations. 

Since M.O. Coats has accepted the relocation allowance, his primary residence is 
at his home terminal, Kan.sas City, whether or not he rents or purchases a residence al that 
location. 

The Carrier has no right to reimbursement of the relocation allowance, nor does 
the Carrier have the right to stop payment on reverse held away from home terminal 
arbitrary payments. 

Please accept this as my claim on l>ehalf of M.O. Coats for any monies 
improperly recouped from his relocation allowance, and for any monies improperly 
withheld from reverse held away from home terminal arbitrary payments due. Further, if 
any similar action is being conducted against any other engineer in Zone 3 ofthe Kaasas 
City Hub, please accept this as my claim on their behalf for any monies improperly 
recouped (i-om their relocation allowance, and any monies improperly withheld from 
reverse held away from home terminal arbitrary payments due. 

Please advise as to the names of other engineers being treated in this manner. 

rhis to confirm my verbal notice to you that the Carrier has waived its right to 
discipline any of these employees under the time limit lbr charging employees in the 
System Agreement - Discipline Rule, dated March 21, 1996. Marvin H. Hill, Jr., Referee 
in on-property Award No. 24851, N.R.A.B. (1st Div.), found, under similar 
circum.stancer., that the Carrier had breached this time limit rule, setting aside the 
di.scipline. 
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Ms. Andrea Gansen 
August 10, 2000 
Page 3 

* 1 am agreeable to discussing this dispute in our scheduled meeting in Kansas City 
on .\ugust21-22, 2000. 

Please advise. 

Yours truly. 

Charles R. Rightnowut 
General Chairman 
Union Pacific - Central Region 

cc: F:d Dubroski, ID Pres. BLE 
Don Hahf,, VP. BLL 
Tom Pontollilo, ID, BLE 
M.O. Coats, LC, BLE 
H.D. Downing, LC, BLE 
Harold Ross, Gen Counsel, BLE 
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UNION PACIFIC RAILROAD COMPANY 
i416 0OOGt STHEt' 

OMAHA NEBRASKA 68 " 9 

August 15, 2000 

110.61-20-326 

Mr. C. R Rightnowar 
General Chainnan BLE 
320 Brookes Dr. Suite 115 
Hazelwood, MO 63C42 

Dear Sir: 

This letter refer^ to your letter dated August 10. 20C0, regarding the 
Carrier's action to recollect the relocation allowance paid to Mr M. O. Coats, as 
he failed to relocate pursuant to the agreement. 

I have enclosed a copy of Mr. Coats letter for your review While you state 
that only the General Chairman has authority to interpret the Collective 
Bargaining Agreement, you should recognize that this is an issue governed by 
the New York Dock Conditions. As such, an employee is certainly able to pursue 
his personal claims under New York Dock. 

Furthermore, I cannot accept your conclusion that, since Mr Coats has 
accepted the relocation allowance, his pnmary residence is now '̂...nsas City. All 
other factors (mailing address, phone numbers, etc.) indicate that his pnmary 
residence is in New Bloomfield, not Kansas City. I agree that there is no 
prohibition against an employee having a place to stay at his away from home 
tenninal, however. Mr. Coats instead has merely "a place to stay" at Kansas City, 
with his primary residence in New Bloomfield Such a situation does not fall 
within the parameters of relocating under the hub agreement 

Your claim on behalf of M, O, Coats for "any monies improperly recouped 
from his relocation allowance, and for any monies improperly withheld from 
reverse held away from home terminal arbitrary payments due" is denied, Mr. 
CoHts receives held away from home terminal at his de facto away from home 
terminal at Kansas City. The Carrier will not pay held away at Mr. Coats' de facto 
home terminal of Jefferson City. Furthennore. as I copy you on any 
correspondence dealing with relocation recollection on your territory, you are 
aware of any other engineers in the same circumstance as Mr. Coats. 

Finally, your "verbal notice" ihat the Carrier has waived its right to 
discipline has no binding effect on the Carrier. At such time as the Carrier 
forwards notice to the "appropriate company officer" that the action to recollect 
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the relocation money necfds to be taken at the service unit level, then disciplinary 
action may be deemed wan-anted and timely. First Division Award 24851 does 
not have application in the case of Mr. Coats, as the facts of the two situations 
are not remotely similar. 

In closing, when you review Mr. Coats letter, you will notice that Mr. Coats 
has requested to handle this matter on his own behalf. Please advise. 

Andrea iGansen 
Director Labor Relations 

Copy to: W. S. Hinckley 

mm 
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BrothfthoocI of 
Locomotive engineers 
General Committee of fidjustment 
Union Pacific Roilrood Central l^egion 

320 Brookes Dr , Suite 1 15 • Hozeluuood. MO 63042 • (314) 895-5858 • fox (314) 895-0104 

REC'D 
C tl fttgWryju/c 

n ( Rnodes 
1ST vice 0 

1 H lUali, 
tND VK( CHAlfWMN 

C fl BfOOd 

June 20, 2001 

Via Facsimile - US Mail; 

CERTIFIKD MAn> 7000 1670 0005 1644 0504 
RETURN RFXEIPT REQUESTED 

Ms. Catherine Sosso 
Director - Labor Relations 
Union Pacific Railroad Company 
1416 Dodge Street, Room # 332 

R£: Relocation Claim of Engineers M.O. Coats and CW. Kerr 

Dear Ms Sosso; 

This has reference lo our recent telephone discussions related to the Carrier's 
eHbrts to rea)ver the relocation allowance paid to l̂ ngineers M.O. Coals imd CW. Kerr. 

Without waiver of the position previously on the record lhal both engineers were 
properly entitled to the payment of the relocation alU)wance and all of the HAHT 
payments since the Carrier imilatcrall- relumed these two (2) engineers to JefTerst̂ n City, 
and lhal all efTorls lo re-coliect the relocation allowance are improper, the Carrier has 
been making deductions from both engineer's TPA payments aUempling to rea)ver the 
relocation monies. 

Without waiver of any position of the Organization related to this dispute, this 
office has previously requested a status report as to l»ow much money has be-m re
collected and current balance due. if any, for both lingineers Coats and Kerr, You 
advised lhat you had requested this information from 1 imekeeping Operations. 

Please advise this office as to the current standing of both Mr. Coat's and Mr. 
Kerr's payroll records and specifically how much TPA was due each employee, each 
month since recollection efforts began, and specifically how much the Carriei has 
withheld each month, lo dale, in ils improper efforts to re-coup the relocation allowance 
monies. 
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Ms. Catherine Sosso 
June 20, 2001 
Page 2 

In previous conversations, the Parties have agreed to submit this disputed issue to 
New York Dock Arbitration belbrc John B. LaRocco. The Organization requesis lhat the 
issue be submitted to Mr. LaRocco at the next available date. 

I will provide you with a list of all relocation disputes the Organization desires lo 
submit to New York Dock Arbitration. It appears lhat the number of relocation disputes 
cannot be handled on one docket. 

In addition, this office advised that it was still unclear which New York Dock 
issues lo progress lo your office and which New York Dock issues to progress to Ms. 
Aharl's office. 

You advi.sed lhat any claim, is.'̂ ue or dispute that related lo NYD protective 
benefit payments, any issue that affected the calculation of NYD protective benefit 
payments, any issue thiit could result in an oflset lo NYD protective benefits or any issue 
that had any potential effect whatsoever, or any implication to the payment of New York 
Dock protective benefit payments, should be progressed to Ms. Aharl's office. 

Only relocation allowance claims should be progressed to your office. 

Ifl have misunderstood your commenls, please advi.se to the contrary. 

Yours truly. 

Charles R. Rightnowar 
fieneral Chairman 
Union Pacific Central Region 
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Broth^ood of 
Locomotive engineers 
General Committee of Rdjustment 
Union Pacific Railroad Central Region 

P REC'U 

SEP 1 0 2001 
CR Rightrouo 

n t flho<>es 
1ST VKt Cl 

itiO <̂ K.( Cl 

C fl BfCKXJ 

320 Brookes Dr , Suite 115 • Hozelujood, MO 63042 • (314) 895-5858 • fox (314) 895-0104 

September 06, 2001 

CFRTIFIEI) MAIL 
RETURN RFCFIPT REQUESTED 
# f ^ m 1670 OOPS 1644 0337 

Ms. Catherine Sosso 
Director 1 abor Relations 
Union Pacific Railroad Company 
1416 Dodge Street. Room # 332 
Omaha, Nebraska 68179-0323 

RE: Relocation Allowance of Engineer M.O. Coats and C W . Ker r 

Dear Ms Sosso: 

The Organization has previously requested by letter dated June '. O, 2001 
(Provided for your ready refcrenee as Attachment " 1 " ) an accounlini o f the 
deductions laken from the TPA of lingineers M.O. Coats and C W . Kerr in order to 
determine the current account balance. 

Mr Coats has personally requested a similar acciiunling by letter dated December 
28, 2000 addressed to former Cienerai Director W.S. Hinckley (Provided for your ready 
reference as Attachment " 2 " ) . 

As of this date, vour ofilce has not complied with these requesis. The 
Organi/iition wi l i reiterate ihe requesi \o provide a current account balance of deductions 
taken from the I PA of lingineers M.O. Coats and C W . Kerr for a current standing. 

The above is without waiver o f the position o f the Organi/iition that hoXh 

engineers are entitled to the payment o f t he NYD relocation allowance and all reverse 

HAU I associated with the relocation. 

I have received no response from my June 20, 2001 letter. As you are well aware 

the Organi/iilion has been attempting to pursue this rek>cation issue since as early as 

November of 2000. 

I f you are unable to have discussion in an attempt to resolve this dispute, the 
Organization wi l l be- Iefl with no choice but to avail itself to expedited N Y D arbitration. 
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•Ms. Catherine Sosso 
September 05. 2001 
Page 2 

Please advise. 

Yours truly. 

Charles R. Rightnowar 
General Chairman 
Union Pacific - Central Region 

cc M.O. Coats, Engineer, BLE 
CW. Kerr. Engineer, BLE 

n 
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BroSerhood of 
Locomotive engineers 
General Committee of Rdjustment 
Union Pacific Roilrood €astern Region 

Cfl AiqhCnouKV 

omim. cHRMwrnN 
O.UJ Thonton 
VK«HnMMnN 

CR BrofxJ 

320 Bfoohes Dr., Suite 115 • Hozelujood, MO 63042 • (3141 805-5858 • Fox (314) 895-0104 

June 20, 2001 

Via Facsimile - US Mail; 

CERTIFIED MAIL 7000 1670 0005 1644 0504 
RETURN RECEIPT REOUESTED 

Ms. Catherine Sosso 
Director - Labor Relations 
Ui>ion Pacific Railroad Company 
1416 Dodge Street, Room #332 

RE: RckKation Claim of Engineers M.O. Coats and CW. Kerr 

Dear Ms Sosro: 

This has reference lo our recent lelephone discussions related to the Carrier's 
efforts lo recover the relocation allowance paid to Engineers M.O. Coats and C W. Kerr. 

Without waiver ofthe position previously on the record that both engineers were 
properly entitled to the payment of the rekicalion allowance and all of the HAHT 
payments since the Carrier unilaterally retumed these two (2) engineers to JefTerson City, 
and that all eflbrts lo re-collect the relocation ahowance are improper, the Carrier has 
been making deductions from both engineer's 1 PA payments attempting to recover the 
relocation monies. 

Without waiver of any position of the ()rgani/.ation related to this dispute, this 
office has previously requested a status report as to how much money has been re
collected and current balance due, if any, for both I-ngineers Coats and Kerr. You 
advised lhal you had requested this information from Timekeeping Operations. 

Please advise this ofTicc as to the current standing of both Mr. Coat's and Mr. 
Kerr's payroll records and specifically how much TPA was due each employee, each 
month since recollection efforts began, and specifically how much the Carrier has 
withheld each month, lo dale, in its improper efforts lo re-coup the relocation allowance 
monies. 
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Ms. Catherine Sosso 
June 20. 2001 
Page 2 

In previous conversations, the Parties have agreed to submit this disputed issue to 
New York Dock Arbitration before John B. LaRocco. The Organization requesis that the 
issue be submitted to Mr. LaRocco at the next available date. 

1 will provide you with a list of all relocation disputes the Organization desires to 
submit to New York Dock Arbitration. It appears that the number of relocation disputes 
cannot be handled on one docket. 

In addition, this otTice advised lhat it was still unclear which New York Dock 
issues to progress to your ofilce and which New York I3ock issues to progress to Ms. 
Aharl's office. 

You advised lhat any claim, issue or dispute that related lo NYD protective 
benefit paymenLs, any issue that affected the calculation of NYD protective benefit 
paymenls, any issue lhat could result in an offset lo NYD protective benefits or any issue 
that had any pt)tential effect what.st)ever, or any implication to the payment of New York 
Dock protective benefit payments, should be progressed to Ms. Ahart's oftlce. 

Only relocation allowance claims should Ix; progies.sed to your office. 

Ifl have misunderstood your comments, plea.se advise to the contrary. 

Yours truly. 

Charles R. Rightnowar 
(ieneral Chairman 
Union Pacific - Central Region 
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Michael O Coats 
3017 County Road 490 

New Bloomfield, MO 65063 
573-295-4811 
573-230-1138 

( fax ) 573-295-4942 

December 28, 2000 

Mr W S Hinckley 
Director-Southem Region 
Labor Relations 
Union Pacific Railroad 
1416 Dodge Street, Room 332 
Omaha, NE 68179-0332 

Dear Sir, 

Per letter dated August3, 2000, from .\ndrca Gansen fhe Carrier began offsetting my TPA 
in an effort to improperly recollect moneys paid to me under the provisions ofthe Kansas 
City Hub Agreement, specifically the relocation provisions o f that agreement I o this date 
I have not been furnished with any further accounting aK to how much the carrier has 
offset my TPA in the months of Augu.st through November 2000 I request that this 
information be supplied to date as v;el! as future monthly offsets the Camer takes against 
my TPA 

I also would like to have an accounting as to how the relocation payment k being treated 
in regard.' to W-2 eamings. Railroad Retirement taxes. State and Federal taxes, and 401k 
contributions for the yeai 2000 

By letter daled Nov unber 1, 2000, I have tumed the appeal as to the propriety ofthe 
earner's complete disregard of my right under the Kansas ( ity Hub Agreement to 
relocate to Kansas City, to C R Rightnowai, BLE General Chairman 

Your prompt attention to this matter vvould be greatly appreciated 

Sincerely, 

Michael O Coats 

cc C.R Rightnowar, BLE General Chairman 
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BrothJNiood of 
Locomotive engineers 
Generol Committee of Rdjustment 
Union Pacific Railroad Central Region 

GfNCflAt CHAMMM 

fl€ Rhochrs 

T H Uwth 

m o VK( CHMflMIN 

Cfl Brond 

320 Brookes Dr„ Suite 115 • Hozelujood, MO 63042 • (314) 895-5856 • fox (314) 895-0104 

122001 

October 10, 2001 

CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 
# 7000 1670 0005 1644 0283 

Ms. Catherine Sosso 
Director-Labor Relations 
Union Pacific Railroad Company 
1416 Dodge Street, Room # 332 
Omaha, Nebra.ska 68179-0323 

Dear Ms. Sosso: 

This has reference to our discussions related lo our upcoming meeting in St. 
Louis, Missouri al the UP Building during the week of October 15, 2001. 

The Prjiies agreed lo a)nference various issues including NYD ReU)cation 
Allowances for various engineers during our upcoming conference. 

The NYD Relocation Allowance claims that the Organization desires lo 
conference includes, but is not limited lo, the following: 

M.O. Coats 
D E. Laudzers 

CW. Kerr 
M.A. Kalricka 

S O. Boykin 
J.P. Sevart 

In addition, numerous individuals still do not have their TPA adiusted in 
accordance with the various Hub Agreements. Ihe list of individuals requesting that 
their NYD I PA be adjusted include, but is not limited to, the following: 

S.O. Boykin 
L.S. Crafion, Jr. 

E.D.Ivey 
R.W. Durkin 

K G. Timmons 
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Ms. Catherine Sosso 
October 10. 2001 
Page 2 

In previous correspondence, the Parties agreed to arbitrate the undisturbed rest 
dispute. Specifically, the issue of whether or not an engineer assigned to the GXB loses 
his incentive day and guaranteed days when he avails himself to undislurbed rest 
pursuant to the Syslem Agreement. Please advise as to when the Carrier will be able to 
arbitrate this dispute. 

Another dispute lhat needs lo be listed for arbitration is the issue of who qualifies 
fbr the $2.75 portion ofthe short crew allowance. 

Please advise. 

Yours truly. 

Charles R. Rightnowar 
General Chairman 
Union Pacific Central Region 
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UNION PACIFIC RAILROAD COMPANY 
TONY ZABAWA 1815 Capitol Avf .iuf 

Genefal Director Omana NebrasKa 6B10: 
Timekeeping Operations ^IRI!^ Ptwie (402) W-20Q0 

fax (403) 997.2365 

October 11. 2000 

Mr. Charles R. Rightnowar 
General Chainnan, BLE 
320 Brookes Di ., Suite 115 
Hazelwood, MO 63042 

Dear Mr. Rightnowar: 

'ITiis refers to your letter dated August 18, 2000, conceming held away from home 
temiinal time and relocation allowances claimed for Zone 3 Kansas City Hub Engineers 
listed in your letter. 

Currently Engineers L.D. Molloy, D. R. Snyder and A. L. Chachere are assigned to 
Kansas City tums and are receiving held away from home terminal time at Jefferson City. 
Engineers M. O. Coats and C. W. Ken are assigned to Jefierson City tums and are 
receiving held away from home termini'l time at K&n.sas City per instructions from Labor 
Relations dated June 02, 2000. They are currently not entitled to held away time at other 
locations anc- any claims for nonnal or reverse held away addres.sed in your letter for 
these individuals is declined. 

All claims for relocation allowances are handled directly through the of fice of I^bor 
Relations and those claims addressed in your letter are declined. Any future questions 
conceming this subject should be addressed directly lo Cathenne Sosso, Director Labor 
Relations. 

Based on the above, any claim mentioned in your letter dated August 18, 2000, mu.st be 
respectfully declined. 

Sincerely, 

Tony Zabawa 
General Director Timekeeping 

Cc: Catherine Sosso - Director Labor Relations 
Michael Stom - Director Timekeeping 
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Srot^rhood of 
Locomotive engineers 
General Committee of Rdjustment 
Union PociPic Railroad €oste:r\ Region 

0 111 Thunton 

Cfl BrofK) 
iWKTflflV.TfVWSllBfS 

320 Brookes Dr., Suite l i b * Hozelaiood, MO 63042 • (314) 895-5856 • Fox (314) 895-0104 

August 18, 2000 

CERTIFIED MAIL 7099 3400 0003 2972 23«.S 
RETURN RECEIPT REQUESTED 

A A Zabawa 
General Director-Timekeeping Operations 
1815 Capital Avenue 
Omaha. NE 68102 

Dear Mr Zabawa 

Please accept this as our claim on behalf of the following Zone 3 Kansas City 
Hub Engineers for all monies improperly recouped from their reloca'ion allowances, and 
for any monies improperly withheld fi^om the reverse held-away-from-homc terminal 
arbitrary payinenty due each 

M O Coats ' 
L D Molloy 
D R Snyder 
C W Ken c/ 
A L Chachere 

(SSN 490-56-9764) A>^V/2 5~ -efSC SuJyo 
(SSN 487-60-0637) Mt̂  ^̂ --̂  ^ -̂̂ ^ K ' J J 
(SSN 428-88-2388) /^X/^r ki /^ 
(SSN 499-44-8247) ^V/JS' W^l^t-
(SSN 513-78-2832) AV>/J . , ' Pr:-c is 

HS 

h' any ofthe above-named Engineers have been refused a relocation allowance, 
please acc;pt this zs our claim on behalf of that Engineer for his relocation allowance 

Please advise 

0/-' it^T'Tt^CH'-i " ^ Sincerely, 

Charles R Rightnowar 

/.RRIFR'S EXHIBIT, 
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Michael O Coats 
.1017 County Road 490 

New Bh)omfield, MO 65063 
573-295-4811 
5'3-230-1138 

( fax } 573-295-4942 

Deceinber 28, 2000 

REC'D 

' AH O5 2P0I 
I »bnr Relations 

Mr W S Hinckley 
Director-Southem Region 
Labor Relations 
Union Pacific Railroad 
1416 Dodge Street, Room 332 
Omaha, NE 68179-0332 

Dear Sir, 

Per letter dated Augii.st3, 2000, from Andrea Gan.sen the Carrier began offsetting my TPA 
in an effort to improperly recollect moneys paid to me under the provisions ofthe Kansas 
City Hub Agreement, specifically the relocation provisions of that agreement To this date 
I have not been fumished with any further accounting as to how much the carrier has 
offset my TPA in the months of Augusl through November 2000 I request that this 
infonnation be supplied to date as well as future monthly offsets the Camer takes against 
my TPA 

I also would like to have an accounting as to how the relocation payment is being treated 
in regards to W-2 eamings. Railroad Retirement taxes. State and Federal taxes and 401k 
conlribut:ons for the year 2000 

By letter dated November 1, 2000, I have turned the appeal as to the propnety of the 
Canier's complete disregard of my right under the Kansas City Hub Agreenient to 
relocate to Kansas City, to (' R Rightnowar, BLE. ( ieneral Chairman 

Your prompt attention to this matter would be greatly appreciated 

Sincerely, 

Michael O Coals 

.cc C.R Rightnowar, BLE General Chairman 

CARRIER'S EXHIBFT 
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UNION PACIFIC RAILROAD COMPANY 

1416 0 0 ^ 1 StREE' 
OMAHA NEBRASKA 66179 

August 3, 2000 

110.61-20.326 

Mr. M. O. Coats 
3017 County Road 490 
New Bloomfield, MO 65063 

Dear Sir: 

I am in receipt of your letter, postmarked July 22, 2000, regarding the 
Carrie'-s repeated lequests for ropayment of ihe relocation allowance you 
received under the provisions: of the Kansas City Hub Implementation Agreement 
in the net amount of .$20,700. 

The Carrier's PINS records still show your home telephone number as 
573-295-4811. I am sure CMS has not called that number frequently as they 
usually contact you on your cell phone (573-230-1138, which is also a Jefferson 
City prefix). While you state your opinion that there is nothing in the hub 
agreement nor New York Dock Conditions that prevent you from having two 
addresses, arbitration awards on the subject differ from your opinion The 
example of having a vacation home is not analogous to the facts in your 
situation If you consider your apartment in Kansas City to be a second address 
It IS clearly not your pnmary residence. Furthermore. I cannot understand how 
the Garner is hindenng your move to Kansas City, as you have been paid a net 
amount of $20,700 to do so The Carrier does still send its correspondence on 
this n^atter to you at this address as you have indicated (by your return address 
and letterhead) that New Bloomfield is your pnnciple place of residence. 

While you state that Side Letter 16 of the St. Louis Hub and Side Letter 7 
of the Kansas City hub give you the right to relocate to Kansas Citv | am not 
arguing that you cannot relocate to Kansas City, However, yoii li^ive failed to 
relocate your primary residence to Kansas City Instead, you sold property you 
owned in Jefferson City and remained at your wife s residence in Jefferson City 
while renting an apartment in Kansas City, This is not relocation warranting 
payment of allowance under Naw York Dock Conditions nor the Hub Agreement 

will also note that the Camer does not agree with your interpretation of Side 
Letter 7 concerning engineer prior rights to turns in the Jefferson City - Kansas 
City pool when they voluntarily relocate to Kansas City 

Despite your accusations of being held to a different standard than others 
Who have allegedly relocated under hub agreements, my review of relocation 

; :ARR1ER'S EXHIBIT 
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flies does not indicate any special attention to your case. As a matter of 
information, you are not the only individual in the Kansas City - Jefferson City 
poc! from who relocation allowance is being recollected Furthermore, similar 
efforts are being made system-wide due to the incredible abuse of the relocation 
allowance provisions. 

This matter is clearly governed by the dispute resolution mechanisms of 
the New York Dock Conditions. The entirety of your relocation and allowance 
has its genesis in the Hub Agreement created due to the Surface Transportatior. 
Board's decision in Finance Docket 32760, which applied New York Dock 
Conditions to the Union Pacific/Southern Pacific merger I do not know what 
case you refer to at the First Division with reference to the North Little Rock/Pine 
Bluff Hub. If it deals with the time a train comes to rest, it sounds like a dispute 
over collective bargaining agreement language, clearty governed by the RLA 
dispute resolution process. Should you need further clarification, please review 
NRAB Second Division Award 13265. Additionally, I do not know of any New 
York Dock relocation dispute that has been adjudicated by the First Division. 
The Carrier reaffinns its positions that this matter must be progressed in 
accordance with the provisions of the New York Dock Conditions. I am 
agretable to conference this claim with you, please contact me by phone 
(402/271-6607) to set up a mutually agreeable time and date. 

Absent your agreement to set up a payment schedule for recollection, the 
Carrier will commence off-setting your TPA. Therefore, the amount of $1,754.60 
has been credited against your balance of $20,700.00. 

Finally, as a point of information, you should be aware that your General 
Chairman has asserted that it is not proper to treat engineers who have 
improperly received relocation allowances any differently than engineers who are 
charged with falsifying pay records. 

.^Sincerely, p. 

Andrea Gansen" (J 
Director Labor Relations 

Copy to: W. Scott Hinckley 
C. R. Rightnowar 
Marilyn Ahart 
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Michael C^ats 
3017 County Road 490 

New Bloomfieid, M O 65063 
573-295-4811 
573-230-1138 

(fax ) 573-295-4942 

January 18, 2001 

Charles R Rightnowar 
General Chairman - BLE 
320 Brookes Drive, Suite 115 
Hazelwood, M O 63042 

Dear Sir and Brother, 

Enclosed are the respective dates and hours o f H A H T for both myself and Engineer CW 
Kerr as requested by your office These will give you a number to reflect upon when 
discus.sing our case with the Carrier 

You should also note and take into consideration the Carrier is offsetting my TPA on a 
monthly basis to recoup the moving allowance paid to me This amount should also be 
included in the arguments on my behalf The Carrier is not offsetting F-̂ ngincer Kerr's 
TPA al this time 1 have written the Canier a letter requesting the amounts they have 
offset my TPA and as of this date have not received a reply 

Thanks in advance for your prompt attention to this mater. 

Iiateinally, 

Michael Coats 

CARRIER'S EXHIBIT. 

L 0 F _ • 3: 

Q 



• • 

06/04/00 I8'30"' 
06/16/00 29'25" 
06/28/00 53'45" 
06/30/00 14 "00" 
07/02/00 07'40" 
07/15/00 06'20" 
07/18/00 23 "40" 
07/20/00 06'10" 
07/22/00 oro5" 
07/25/00 14'45" 
08/31/00 03'15" 
09*03/00 I6 '30" 
09/14/00 08'50" 
09/29/00 13'15" 
10/02/00 32'36" 
10/04/00 15'4.5" 
10/11/00 06'15" 
10/14/00 02'35" 
10/16/00 19'55" 
10/19/00 13'50" 
10/22/00 15'00" 
10/24/00 13'47" 
10/26/00 09'15" 
10/29/00 ir55" 
11./06/00 16'50" 
11/08/00 02'15" 
11/10/00 0 r 3 5 " 
11/13/00 I9 '25" 
I 1/16/00 20'0tT' 
1 i/26/00 15'45" 
n/28/00 19'20" 
12/05/00 13'0r" 
12/08/00 13'3 5" 
12/10/00 16'30" 
12/13/00 21'35" 
12/15/00 10'05" 
12/18/00 23'30" 
12/21/00 I2 '55" 
12/29/00 08'15" 
01/06/01 07'10" 
01/08/01 09'40" 
01/11/01 I8 '50" 

Total of 608'54" times $19 92 - $12,129.29 through 01/11/01 for Michael Coals 
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SUP # , DATES, FOR REVERSE LODGING NOT PAfD FOR C W KERR BEGINNING (»21/0 

DATE OFFOUTV CLAIMED 

821 06 21 00 32 hrs 16 mint 16 hrs 16 mins 
625 06 25 00 23 hrs 40 iT̂ irM 7nrs40mtn8 
627 06 27 00 27 hrs 10 mint 11 hrs 10 mins 
630 06 30 00 33 hr« 11 mint 17 hrs 11 mins 
705 07 05 00 45 hrs 16 mtns 29hrt 16mins 
707 07 07 00 30 hrs 41 mirtt 14 hrs 41 mins 
71C 07 11 00 28 hrs 45 mirw 12 hrs 45 mint 
•ri2 0713 00 33 hrs 10 mins 17 hrs 10 mins 
715 0715 00 24 hrs 45 mina 8 hrs 45 mins 
717 07 17 00 34 hrs 18 mirw 18 hrs 18 mins 
720 07 2000 25 Ivs 20 mins 9 hrs 20 mins 
724 07 25 00 20 hrs 55 mins 13 hrs 55 mins 
803 06 07 00 22 hrs 20 mint 6 hrs 20 mirw 
60S 08 08 00 21 hrB40mJns 5 hrs 40 mint 
807 08 08 00 17hrB 1 hr 
810 0611 00 30 hrs 14hrt 
816 061700 36 hrs 36 mint 20 hrs 35 mins 
819 06 IB 00 27 hrs 06 mins 11 hrs 05 mins 
821 06 22 00 20 hrs 40 mins 13 hrs 40 mins 
824 08 25 00 31 hrs 25 mins 15 hrs 26 mins 
826 06 27 00 25 hrs 15 mins Ohfs 15 mins 
820 08 20 00 28 hrs 60 mins 12 hrs SO mins 
831 00 01 00 lOhrv dhrs 
027 00 27 00 24 hrs 60 mins 8 hrs 60 mins 
026 00 30 00 20 hrs 10 mins 4 hrs 10 mins 

1002 10 02 00 31 hrs 11 mins 15 hrs 11 mins 
1004 10 05 00 36 hrs 20 hrs 
1007 1008 00 33 h.-̂  30 mins 17 hrs 30 mins 
1000 101000 24 hrs 6hrs 
1011 1013 00 21 hrs 35 mins 5 hrs 35 mins 
1010 1020 00 30 hrs 36 mins 14 hn 36 mins 
1022 1022 00 28 hrs 15 mins 12 hrs 16 mins 
1024 10 24 00 20 hrs 28 mins 13 hrt 28 mins 
1107 11 01 00 34 hrs 35 mins 18 35mins 
1103 11 04 00 35 hrs 50 mins 10 hn 50 mins 
1106 1106 00 33 hrs 2C mins 17 hrt 20 mins 
1108 11 00 00 26 hrs 50 mint 10 hrs 50 mins 
1113 11 1300 36 hrs 25 mint 22 hrs 25 mins 
1116 11 16 00 36 hrs 35 mins 20 hrs 35 mins 
1118 11 1800 10 hrs 3hrs 
1121 11 21 00 35 hrs 50 mins 19 hrs 50 mins 
1123 1123 00 21 hrs 35 mins 5 hrs 35 mins 
1126 11 26 00 32 hrs IS mint 16 hrs 15 mins 
1128 1128 00 27 hrs 40 mins 11 hrs 40 mirw 
1130 12 01 00 27 hrs 45 mins 11 hrs 45 mins 
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12 03 00 27 hrs 10 mint 11 hn 10 mins 
12 OS 00 34 hrs 25 mint 18 hn2S mint 
12 06 00 30 hrs 05 mini l4hnOS mins 
1216 00 26 hrs 10 hn 
12 1800 27 hrs SO mint 11 hn 50 mins 
12 21 00 28 hrs 10 mns 12 hn 10 mins 
12 20 00 17 hrs 60 mint 1 hr 50 mins 
01 01 01 51 hrs 05 mtn$ 35 hn 05 mins 
01 04 01 40 hrs 10 mint 24 hn 10 mins 
01 06 01 24 hrt 8hn 
01 00 01 26 hrs 05 0 hrs 06 mins 

1103 
1205 
1208 
1215 
1218 
1221 
1228 
101 
104 
108 
106 

THIS IS A LIST TO THIS OATE 01 10 01 

TOTAL TIME 754 HRS 30 MINS TIMES $19.92 PER HOUR » $15,029.94 
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Brotherhood of 
Locomotive engineers 
General Committee of fidjustmenl 
Union Pocific RoilroQd Centrol Region 

O N C W k CHFaHMHN 

n €. nhodei 

IS1 VK«HFWW«»i 

TH U M b 

C R Brand 

320 Srokes Or. Suite 1 iS • Hozelujood, MO 63042 (314) 895-5858 • FQ;̂  (314) 895-0104 

January 12. 2002 

CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 
tt 7001 1140 0001 0835 1341 

Ms Catherine Sosso 
Director-Labor Relations 
Union Pacific Railroad Company 
1416 Dodge Street, Room # 332 
Omaha, Nebraska 68179-0323 

Dear Ms Sosso; 

This will acknowledge receipt of your letter daled Deccmher 28, 2001 (Carrier File No. 
110.61-21-326 snd 110.61-20-326, 360-7) (Provided for your ready reference as Attaehment 
"1") referencing the Parties conference and subsequent discussions of the claims for the 
relocation allowance of Engineer M O Coats and Engineer C W Kerr as set forth in the Kansas 
City Hub Merger Implementing Agreement Pursuant to the Kansas City Hub Merger 
Implementing Agreement, claim has also been made for payment of all held-away-from-home 
terminal payments, for both engineers, associated with the relocation from Jefferson City to 
Kansas City, as provided in the Kansas City Hub Merger Implementing Agreement 

The version of events stated in your December 28, 2001 letter are an inaccurate depiction 
of the conference of these claims and our subsequent meeting and discussion of the two (2) 
claims in your Omaha, Nebraska, office (HI December 07, 2001 When these two claims, and 
others relocation claims, were conferenced in Sl Louis, Missouri, on October 15, 2001, the 
Organization provided all the docui.ienlalion supporting the claims for your review and 
consideration During our conference discussions, you advised tliat upon your retum to Omaha 
you would discuss the claims with Mr Meredith and make an offer the resolve the claims on 
property 

Our discussions on December 07, 2001, was to discuss a possible settlement offer for the 
claims, promised in St Louis on October 15, and not for re-conferencing ofthe claims You are 

CARRIER'S pHIBIT. 
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correct when stating that during tiiese discussions the Or^ganization did not bring ils entire file 
related to the claims to your Omaha office During our discussions on December 07, 2001, you 
made no settlement offer and advised that you had yet to disci'.ss a potential settlement offer with 
Mr Meredith 

The Parties have discussed these two (2) claims, with numerous conferences, for more 
than a year Each time the discussions were had, you advised that you were going to inake a 
settlement offer Subsequent to you statements that you were going to make a settlement offer, 
no offer was forthcoming. In order to achieve a resolution of the two (2) claims referenced 
above, and other N Y D relocation allowance claims, and after the promised settlement offers had 
been made af^er almost a year of promises, the Organization properly filed for New York Dock 
arbitration seeking a final resolution of the claims It appears that your office is deiermined to 
delay final resolution o f this matter as long as possible. The Organization seeks resolution 

Further, the Carrier has refused to pay N Y D protective benefits to Engineer M O. Coats 
in its efforts to improperiy seek restitution o f the relocation allowance previously paid After 
numerous requests, both by this oflBce and Mr. Coats perjonally, for a current sutus report as to 
how much had been deducted, your office lias yet to give this office, or Mr . Coats, a current 
accounting of how much money has been deducted from Mr Coats entitled N Y D protective 
payments Identical requests, without a current account status provid'*^ have been made for 
Engineer C W Kerr. 

Additionally, this office has requested documentation as to how much H/\HT has been 
declined for both engineers since the Carrier took the position that both engineers were not 
entitled to the relocation allowance and began their efforts al re-collection and began declining 
entitled HAHT payments at Jefferson City Engineer Coats and Kerr are entitled to the payment 
of HAHT at Jefferson City pursuant to the Kansas City Hub Merger Implementing Agreement 
Your office has provided no accounting, although requw^ied on numerous occasions, for the 
HAHT declined for both engineers at Jefferson City. 

Without waiver of the above and without waiver of any position sel forth by the 
Organization related to these claims, and other disputed NYD relocation allowance claims, the 
following documentation is provided for your review. 

A sampling o f timeslips filed verifying how much HAH I Engineer M.O. Coats is entitled 
to at Jefferson City (Provided for your ready reference as Attachment " 2 " ) The enclo.sed 
timeslips do nol represent all the claims filed for H A H T at Jefferson City by Mr C:oats, as there 
are other claims for H A L F at Jeftbrson City that are not currently in the possession of the 
Organization All claims for HAHT at Jefferson are incorporated by reference and made a part 
ofthe record as though fiilly set forth herein 

A sampling o f timeslips filed verifying how much HAHT Engineer C W Kerr is entitled 
to at Jefferson City (Provided for your ready reference as Attachment **3'') The enclosed 
timeslips do not represent all the claims filed for H A H T at Jefferson City by Mr Kerr, as there 
are other claims fer HAHT at Jefferson City th-t are not currently in the possession of the 
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Organization All claims for HAHT at Jefferson are incorporated by reference uid made a part 
ofthe record as though fully sel forth herein 

Carrier generated documents reveal that both Engineer M.O. Coats and Engineer C W 
Kerr were treated in a disparate manner from Engineer L D Molloy who also applied for and 
received the in lieu of relocation allowance as provided by the Kansas City Hub Merger 
Implementing Agreement (Provided for your ready reference as Attachment "4"). 

Carrier generated documents reveal that both Engineer M.O. Coats and Engineer CW. 
Kerr were treated in a disparate manner from Engineer J P. Sevart who also applied for and 
received the in lieu of relocation allowance as provided by the Kansas Cit̂ ' Hub Merger 
Implementing Agreement (Provided for your ready reference as Attachment "5"). 

Camer generated documents reveal that both Engineer M O. Coats and Engineer C W. 
Kerr were treated in a disparate manner from Engineer A L Chac...;re who also applied for and 
received the in lieu of relocation allowance as provided by the Kansas City Hub Merger 
Implementing Agreement (Provided for your ready reference as Attachment **6*'). 

Carrier generated documents reveal that both Engineer M O Coats and Engineer C W. 
Kerr were treated in a disparate manner from Engineer D R. Snyder who also applied for and 
received the in lieu of relocation allowance as provided by the Kansas City Hub Merger 
Implementing Agreement (Provided for your ready reference as Attachment "7*'). 

Carrier generated records êlated to this dispute for Engineer M.O. Coats that have 
previously been made a part of the records are enclosed (Provided for your ready reference as 
Attachment "8") 

Canier generated records related to this dispute for Engineer C: W Kerr that have 
previously been made a part of the records are enclosed (Provided for your ready reference as 
Attachment "9') 

Correspondence pertaining to this dispute previously made a part of the record in 
enclosed (Provided for your ready reference as Attachment "10"). 

All other Carrier generated documents surrounding this dispute, not provided herein, arc 
incorporated by reference into this document as ihough fully set forth herein. 

All other correspondence between the Parties and documents provided to the Carrier by 
the Claimants, not provided herein, is incorporated by reference into tius letter as though fiilly set 
forth herein. 

All documents previously conferenced by the Parties related to the relocation allowance 
claim of Engineer S M Jungers are enclosed (Provided for your ready reference as 
Attachment "II**) 
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Ali other Carriei generated documents surrounding this dispute, not provided herein, are 
incorporated by reference into this document as though fijily set forth herein 

.Ml other correspondence between the Parties and documents provided to the Carrier by 
the Claimants, not provided herein, is incc.poraled by reference into this letter as though fully i.et 
forth herein 

All documents previously conferenced by the Parties related to the relocation allowance 
claim of Engineer D E Ltiadzers are enclosed (Provided for your ready reference as 
Attachment "12") At conference, you advised that the only remaining issue that would 
determine whether or not Engineer Luaders was entitled to the relocation allowance was whether 
or not his relocation left him fanher away from his new work assignment or nearer his new work 
assignment Documents provided herein establishes that Engineer Luaders is entitled to the 
payment of the relocation allowance as set forth in the Kansas City Hub Merger Implementing 
Agreement. 

All other Carrier generated documents surrounding this dispute, not provided herein, arc 
incorporated t;y reference- into this documenl as though fuliy set forth her .̂ 

All other correspondence between the Parties and documents provided lo the Carrier by 
the Claimants, not provided herein. Is incorporated by reference into this letter as though fiilly set 
forth herein. 

All uv̂ vumenis previously conferenced by the Parties .elated to the relocation allowance 
claim of Engineer D E M.A Kalricka are enclosed (Provided for your ready reference as 
Attachment "13") 

All otiier Carrier generated documents -jurrounding this dispute DI provided herein, are 
incorporated hy reference into this document as though ftilly set forth herein. 

All other correspondence between the Parties and documents provided to the Carrier by 
the Claimants, not provided herein, is incorporated by reference into this letter as ihough fully set 
forth herein 

All documents pieviously conferenced by the Parties related to the relocation allowance 
claim of Engineer S O. Boykin are enclosed (Provided for your ready reference as 
Attachment "14*') As agreed lo in conference. Engineer S O Boykin was treated in a disparate 
•nanner than Engineer E K Ivey who also lef\ hic position as a company manager during the 
same time frame as did Engineer Boykin You advised that the decision not to pay Engineer 
Boykin the relocation allowance (E K Ivey was paid the NYI> relocation allowance) might have 
been precipitated by internal company politics and further, that you felt lhat Engineer Boykin 
was entitled to the relocation allowance due to the fact that same had been paid to Engineer E K 
Ivey You advised that you would confer with your superiors and try to pay the relocatio 
allowance claim as you felt lhat Engineer Boykin was entitled to payment of the relocation 
allowance 
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AJI other Carrier generated documents sunounding this dispute, not provided herein, are 
incorporated by reference into this document as though ftilly set forth herein 

All other correspondence between the Parties and documents provided to the Carrier by 
the Claimants, not provided herein, is incorporated by reference into this letter as though fijlly set 
forth herein. 

At conference, you advised that all issues of adjustments of NYD protective payments 
should properiy be referred to Ms Marilyn Ahart ofthe Protection Bureau 

All claims for NYD relocation allowances are supported by the in lieu of arrangements 
negotiated m the St. Louis, Kansas City ai.J North Little Rock/Pine Bluff Hub Merger 
Implementing Agreements. 

If after a review of the documents provided herein, you are unable to pay the relocation 
allowance claims, stand advised that the Organization stiU requests NYD expedited arbitration to 
resolve the disputes 

As agreed to by the Parties previously, the Organization is agreeable to John B I^occo 
as the arbitrator. 

The Carrier is advised that as of this date, your office has provided no documents to this 
office .supporting the Carrier's position related to these in lieu of NYD relocation allowance 
claims As such, based upon the position set forth in your December 28, 2001, lettei , the Camer 
IS ban-ed fi-om using any document in arbitration not previously provided to the Organization. 

Please advice. 

Yours truly. 

Charles R Rightnowir 
General Chairman 
Union Pacific - Cent- A Region 

I^IBIT 
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UNION PACIFIC RAILROAD COMPANY 
141fDOOG€ STREET 

OMAHA. NEBflASKA t t lTg 

December 28, 2001 
Files: 110 61-21-326 

110.61-20-326 
360-7 

MR C R RIGHTNOWAR 
GENERAL CHAIRMAN BLE 
320 BROOKES DR STE 115-118 
HAZELWOOD MO 63042 

RE: Relocation Claims 

Dear Sir 

This refers to my letter dated November 16. 2001, and our discussion in my office on Friday. 
December 7. 2001. conceming the handling of the relocation disputes. On both occasions you did 
not come prepared with the your files and documentation conceming these claims. In order to fully 
address the issues assoaated wtlh the Claimants you have identified, I asked you to provide copies 
of the documents you are relying on in support of your claims so I may fully respond to your 
requests for payment. 

This request is to ensure we have complete exdiange of information so I can make 
infonned decisions regarding any potential on property resolution of these claims prior to 
proceeding to party-pay New York Dock arbitration. Once I receive this infomiation. I will promptly 
respond in writing. 

To date. I have not received any of the requested infomiation. I do not consider tfiese cases 
ripe for arbitration until we conclude the on property handling by fully documenting our respective 
positions 

As I advised, once we conclude the on property handling. I have committed to scheduling 
arbitration of any outstanding claims as expeditiously as possible. 

Sincere regards, ^ 

Catherine Sosso 
Director Labor Relations 
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FTLE COPY 
UNION PACIFIC RAILROAD COMPANY 

R. D. ROCK - DIRECTOR 
LABOR RELATIONS 
1416 DODGE STREET 
OMAHA NEBRASKA 68179 

January 6, 2003 

MR JOHN B LaROCCO 
ARBITRATOR 
928 SECOND ST #300 
SACRAMENTO CA 95814-2201 

Dear Sir: 

This is in reference to our conversation concerning relocation disputes which 
developed out of the Union Pacific and Southern Pacific merger. 

This will confirm our discussion that the Board established under the provision of 
New York Dock wili convene at 1:00 p.m. on February 4, 2002 at your office in Sacramento. 
California. 

I you have any conflicts, please contact me at (402) 271-4353. 

Look forward to meeting with you at that time. 

Yours truly, 

R D. Rock 
Director - Labor Relations 

CC: C. R. Rightnowar 

-?:MiHa'S EXHIBIT 1 
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MLE COPY 
\/IPANY UNION PACIFIC RAILROAD COMP^ ..OOOGB STREET 

OMAHA NEBRASKA 68179 

April 12, 2002 

MR C R RIGHTNOWAR 
GENERAL CHAIRMAN BLE 
320 BROOKES DR STE 115-118 
HAZELWOOD MO 63042 

Dear Sir: 

This is in reference to my letter of April 9, 2002, concerning relocation allowances for 
M A Katncka, S O Boykin, M. O. Coats, and C W. Ken 

The files associated with the various relocation requests have been reviewed. All four (4) 
disputes mentioned above involve "in-Heu-of allowances for alleged relocations. The respective 
agreements have been reviewed and it is obvious that these requests are not New York Dock 
related. 

The language in each of the respective agreements reads as follows: 

"Engineers required to relocate under this Agreement will be govemed by the 
relocation provisions of New York Dock in-lieu-of New York Dock provi^sions. an 
employee required to relocate may elect one of the following options:..." 

Based on the clear language of the Agreement, the Claimants forfeited the pro '̂ioions of 
New York Dock when they requested the 'Vn-//et/-or'allowance. 

The Claimants did not request relocation under the provision of New York Dock. Instead, 
the Claimants requested an "in-lieu-of allowance Since the Claimants rejected New York Dock, 
It cannot now be argued that New York Dock arbitration applies. 

The claims for Messrs Katncka Boykin Coats, and Kerr are merely Section 3 claims under 
the provisions of the Railway Labor Act Therefore, the Camer is not agreeable to New York Dock 
arbitration If th'. Organization wishes to pursue these claims, it should submit them to the First 
Division of th . National Railroad Adjustment Board for final adjudication 

Furthermore, the claims are procedurally defective since they have not been handled in 
accordance with the System Agreement - Claim Handling Process. 

Ycurs truly, 

R D ROCK 
DIRECTOR - LABOR RELATIONS 

"7" 
G \LA0OR\OPS\WPCDOCS\c401202a fdr doc (1) ' A G E ' ~ 
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ION PACIFIC RAILROAD COMP 
F I L E COP'Y 

1416 tX)DGE STREET 
OMAHA NEBRASKA 68176 

April 9, 2002 

MR C R RIGHTNOWAR 
GENERAL CHAIRMAN BLE 
320 BROOKES DR STE 115-118 
HAZELWOOD MO 63042 

Dear Sir; 

This is in reference to your letter of Apnl 2, 2002. concerning relocation allowance 
and associated claims for reverse HAHT 

I am currently reviewing the files associated with the various relocation disputes. 
This is somewhat of a time-consuming process due to the volume of paper involved. After 
my review of the necessary documents pertaining to those issues involving New York Dock, 
an agreement will be prepared and fonA/arded to your office 

This letter v.'ill also serve to advise you that the Carrier is not agreeable to 
John B LaRocco as the New York Dock arbitrator. 

If you have any questions, please feel free to contact me 

Yours truly. 

R D ROCK 
DIRECTOR LABOR RELATIONS 

G \LABOR\OPS\WPCCX)CS\c040902a rdr doc (1) 
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LABOR RELATIONS 
bJORfOLK SOUTHERN CORP. 

VTA F.AX A.ND U.S. M \ I L Nti Roland Walkms, Diracior 
.•Vrbitraticn Ser/ices - Naiiorial Mediation Board 
:3GI MSt N'W. Suite Z.̂ OE 
Wasl-iiDCton. DC 20572 

Dear Mr Watkins 

.aisase refer to vour lener dated Februar. i4, 2000 to .Mr David X Ray, .Assistant Vice 
P.-esiacm Labor Relations. Norfolk Southem Corporauon. copied to me. in which you 
iolicu mv comments with respect to the Camer s request tor the designation of a referee 
tc resolve a purported dispute between the Camer. LTU and this Organization, in 
dccoidance witn the prec isions uf Sections 4 and 1 i of ttie New York Dock Proteaive 
Conditions imposed pursuant to Surface Transportation Board Finance Docket No 
3338S For the followmc reasons, this Organizauon vehemently objecLS to the Board's 
cnaracierization of this dispute as one falling unaer Sections 4 or 11 of New Vork Dock 
a:;c t i desmnaiinn of a referee :n connection with tins matter as mappropnate and 

The purponed dispute tr.at the Can-ier and UTU seek to resolve via the New York Dock 
i-Ditrav.on process is neither a transaction nor a d'.spute contemplated by either Sections 4 
cr i . ofthe Protective Loiiditio.is The problem that the Camer and UTU axe attempting 
to $ci\e via their atremmed abuse of those arbitration prn\asions concerns the manner m 
which candidates for engineer training are selected from the nnxs of trainmen and 
ultinaielv .staolish senioritv as engineers Rules currentlv exist that control this process, 
ho"fver Camer ana ; '1U are unhappv with the status quo and wish to reach an 
2sircement tnat is, in their view, easier to administrate 

Section 4 ofthe Proteaive Conditions contains an arbitration provision to be invoked in 
tne event the panics are unable to voluntarily reach an implementinp agreement Section 
i 1 ofthe Proteaive Conditions governs the arbitration of disputes over the application of 
cerT.i):i elements of the Protective Conditions themselves Both UTU and this 
Organization reached voiuntarv implementing agreements in connection wuh the 
istaclishment ofthe Lake ReiJion Hub Network Both Implementing Agreements lef^ 
jiiC.-.unjea. for emnkv.ees promoted atfer the date of the transaction, pre-cxistmg rules 
gc* trni'aii. in tne case I'f I T U . the selection and rank of engineer trainees and. in the case 
of ;ni.s Organization, the establishment of engineer s seniority Dunng the meetings that 
have been held to di^nss this problem, our cosition has been thiat there is really no 
JisCJie over the intert>reta:ion of anv existing rules, but rather a desire ofthe Carrier and 

CARRIER'S EXHIBIT—, 
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Mr Roiana Watkins 
Februar.' 23. 2000 
Page 2 

UTU to change the existmg rule to make it easier to aaministrate, at the expense of 
fairness to a certain group of employees, namely those who take promotion to engineer at 
their earliest opportunity They are reluctant to eSect this change voiumaniy because to 
do so would mvoive alienaung these people, and tfae impnraaair of a New York Dock 
referee will give them the plausible derisbility they need 

The Carrier will undoubtedly argue, in l upport of their requesi for the appointment of a 
reieree. that this "dispute" is a function of the NS/ConraiJ acquisition. While post-
transaction developments have heightened concern over the issues underlying this 
• diipiite " the oanies were engaged m an cngoing dialogue over this matter long bef.3fe 
rhe fansaction Were it truly transaction rtiatcd. it would have been addressed in the 
Implementing .Agreements The parties shouLi not be allowed lo conduct what should be 
negotiatioas under Section 5 ofthe Railway Libor Act as an orchestrated 'dispute" under 
:nf guise of New York Dock 

VVe emphasize our strong objection to the designaMon of a referee in connection with this 
matter inasmuch as no dispute properly referable to a referee under Secuons 4 or 11 of 
tne New York Dock Proteaive Conditions exists 

SuncereK, 

President 

S D Speagle. GC. NS (Northem Lines) 
C L Little. President - UTU 
D G Strunk, GC L T U 
D N Ray, AVT Labor Relations. NS 
R Kuhn. Asst. Dir Labor Relations. NS 

::AFtHIER-S EXHIBIT-. 
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DCNM. HAHS 

B l̂therhoocf of ^ 
Locomotive Engineers 
1370 ONTAfllO STRBcT 
CLEVELAND, OMO 44113-1702 
TELEPHONE-. (216)241-2630 
FAX; (216)241-6516 
E-MAIL hansOt3le.org 

June 12, 2002 

Mr. Roland Waticins 
Director, Arbitration Services 
National Mediation Board 
1301 K Street, N.W. 
Suite 250 East 
Washington, D C. 20572 

Re. New York Dock Arbitration: 
Union Pacific Railroad Company and Brotherhood of Locomotive Engineers 

Dear Mr. Watkins: 

I am in receipt of a letter to you dated May 28, 2002, from Mr. Charles R Rightnowar, General 
Chairman for the General Committee of Adjustment, Brotherhood of Locomotive Engineers, Union 
Pacific Railroad Central Region, in which Mr Rightnowar lequests the appoijntment of a New Ypfk 
Peck arbitrator in regard to merger relocation allowances arising from the Merger Implementing 
Agreement fbr Union Pacific's Kanŝ as City Hub imposed in cormection with the merger ofthe 
Union Pacific/Southem Pacific approved in Finance Docket No. 3276C. I am also in receipt of the 
June 4, 2002 reply from R D. Rock, Director-Labor Relations, Union Pacific Railroad Company. 
Mr. Rock fakes the position that the relocation allowances are not New York Dock related claims 
and should be sent tc a procedural neutral under Section 3, Second of the Railway Labor Act, 45 
U.S.C. §153, Second. 

The Brotherhood of Locomotive Engineers disagrees with Union Pacific's contention. As the 
Mediation Board has repeatedly held, its rrle is limited with respca to rtqu'tns for arbitral 
appointments under STB (formerly ICC) protective con iitions. Denver & Rio Grande Westem Rfi. 
Co . 7 NMB 409 (1980). In that case, the Board said m terms applicable in this case: 

This Board has no authonty to look behind the procedtiral sotmdness 
of any such request. Rather, the Board acts in a ministenal capacity 
on the basis of administrative comity with the Interstate Commerce 
Commission. 

,?niF.R'S EXHIBIT 
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Mr. Watkins 
Page Two 
June 12, 2002 

From this ruling and the subsequent application of this rationale, the NMB consistently has stated 
that it "has no legittmate role in the resolution of any procedural or technical questions with regard 
to this dispute, and should not be a party to them " 

The Board's approach in appointing the requested arbitrator without reaching any dedsion on 
procedural contentions was confirmed in Ozark Air Lines. Inc v National Mediation Board. 797 
F.2s 557 (8* Ciir 1986). In that decision, the Court held that it would be contrary to "public policy" 
to "force [the NMB] to decide the appropriateness of each request for an arbitrator" because such 
a role "would seriously interfere with NMB's neutrality in labor-management relations, run counter 
to Congressional policies in creating NMB, and retard its statutory purpose." 797 F.2d at 564 

As the agency has pointed out in its form letter accompanying the appointment of New York Dock 
arbitrators, the Court further foimd that the federal courts do not have jurisdiction to force the Board 
to decide whether a dispute, like that involved herein, is arbitrable. 

Based upon the above reasoning and the Board's well-established policy, the Brotherhood of 
Locomotivr Engmeers respectfully submits that the Board should proceed to appoint a New York 
Dock aibitrator on these matters. 

Very truly yours. 

Don M. Hahs 
Intemational President 

cc: C. R Rightnowar, General Chairman-UP (Eastera) 
K A. Ross, General Counsel-BLE 
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UNION PACIFIC RAILROAD 
REAPER COPY 
LROAD COMPANY M16 DOCX:E STREET 

OMAHA NEBR/.SKA 68178 

June 4, 2002 

MR ROLAND WATKINS 
DIR OF ARB SVCS 
NAI IONAL MEDIATION BOARD 
1031 "K" ST NW STE 250 EAST 
WASHINGTON DC 20572 

Dear Sir: 

This is in reference lo BLE General Chairman Rightnowar's letter of May 28. 2002. 
conceming the selection of an arbitrator for alleged New York Dock arbitration. A copy of 
Mr. Rightnowar's letter is attached for your reference. 

The Canier has advised the Organization it is agreeable to arbitrating these cases, but not 
under the provisions of New York Dock 

All four (4) disputes mentioned by the General Chaimian involve '/n-Z/e/v-or allowances for 
aiieged relocation Based on the respective agreements, it is obvious lhat these requests are not 
New York Dock related. 

The Claimants did not request relocation under the provisions of New York Dock. The 
Claimants requested an "in-lieu-of allowance Since the Claimants rejected New York Dock, it 
cannot now be argued that New York Dock arbitration applies. 

The Camer has proposed that the Organization submit these claims to the First Division of 
the National Railroad Adjustment Board for adjudication since they are Section 3 claims under the 
provisions of the Railway Labor .^ct. 

Furthermore, since the parties disagree as to the proper course of action, a procedural 
board must be ebiablished to detemiine if the claims are Section 3 arbitration or New York Dock 
arbitration Once this has been determined, a ments board may be established. 

The Canier is agreeable to the establishment of a procedural board. 

Yours truly, 

(Original Signed) 

R D ROCK 
DIRECTOR - LABOR RELATIONS 

Attachment 

CC: Mr. C R Rightnowar - BLE 

G \LABOR\OPS\WPCDOCS\c060402a rdf doc (1) 
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Broth#'hoocl of 
Locomotive engineers 
Generai Committee of Rdjustment 
Union Pocific Roilrood Central Hegion 

Pc flhodes 

TH UM*I 

320 Bfookes f>r., Suite I I S * Hateliuood. MO 63042 • f314) 89S-58S8 • fox (314) 895-0104 

May 28, 2002 

Mr. Roland Watkins 
Director Arbitration Services 
National Mediation Board 
1301 K Street, N.W., Suite 250 Easl 
Washinpton, D C. 20572-0002 

Re: New York Dock Arbitration 

Dear Mr. Watkins: 

A dispute has arisen between the Brotherhood of Locomotive Engineers and the 
Union Pacific Railroad Company as to an int;rpretation of the Merger Implementing 
Agreement (Kansas City Hub) in coimectran wiih the approved Merger of Union Pacific 
Corporation, Union Pacific Railroad Company/J-lissouri Pacific Raikoad Con^ny and 
Southem Pacific Rail Corporation, Soutiiem Pacifir Transportation Conpany, St Louis 
Southwestem Railroad Con^any, SPCSL Corp., and the Denver & Rio Gra-ide Raihoad 
Company in Finance Docket 32760. In appa>ving this traiisactk)n, the Sur&ce 
Transportation Boar'', imposed New York Dock labor protective condhions. 

The sp^jific issues to be resolved concem the relocation allowances for M. A. 
Kalricka, S. O. Boykin, M. O. Coats, C. W. Kerr, and S. M. Jungers. 

Efforts lo select an ArbiU t̂or by mufxd agreement have been unsuccessful, and 
the Organization, therefore, requesis thai llie rJaliorjai Mediation Board provide a Ust of 
Arbitrators trom which a selection can be drawn. Please prc vidc instructions lo the 
parties as lo the proper selection procedures. 

REC'D 
MAY 3 1 2002 
latwr Relations 

Thank you for your considcratkin to this mailer. 

Sincerely, 

Charles R. Righmowar 

..^RRlER'S^HIBrr 
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NATIONAL MEDIATION BOARD 
WASHINGTON D C 20572 

(202) 692-5000 

RECD 

June 24, 2002 

JUN 282002 

^twr Relations 

Mr. Don M. Hahs 
International President 
Brotherhood of Locomotive Engineers 
1370 Ontario Street 
Cleveland, OH 44113-1702 

Mr. R. D. Rock 
Director Labor Relation 
Union Pacific Raiiroad Company 
1416 Dodge Street 
Omaha, NE 68179 

Re: New Yori< Docl< - Union Pacific Railroad Company 
and Brotherhood of Lo- omotive Engineers 

Gentlemen: 

Reference is made to the Broth«*rhood of Locomotiv t Engineers ' request 
for the National Mediation Board to provide a list arbitrators from which a 
selection can be made to resolve the above-captioned dispute in ciccordance 
with the New York Dock protective conditions involving the Union Pacific 
Railroad Company and the Brotherhood of Locomotive Engineers. 

I n light of concerns which have been recently raised about the 
arbitrators provided in cases of this nature, enclosed is a list of thirty (30) 
qualified neutral«. You are each requested to provide a list of fifteen (15) 
preferred arbitrators from this list. Your information wili be kept confidential 
and used only the purposes of this case . The Board will promptly provide 
you with a panel of seven neutrals after receiving your preferences. The l ists, 
along with other relevant information will be considered by the Board in 

TRIER'S EXHIBIT 
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compiling the pane! of seveit arbitrators. The lists must be submitted by 4:00 
p.m., Monday, July 8, 2002. You may submit the information by facsimile. 
The number for Arbitration Services is 202-692-5086. 

Sincerely, 

Roland Watkins 
Director, Arbitration Services 

.r̂ RIF.R'S EXHIBFT ^ •• 
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(202) 692-5000 

NATir>- ^i..MP RD REC'D 

Laoor Hetttuom* 

Mr. John B. LaRocco 
2001 H Street 
Sacramento, CA 95814-31 

RE: New York Dock > .t itration: Union Railroad Company 
and the Brotherhood of Locomotive Engineers 

Dear Mr. LaRocco: 

The National Mediation Board designates you as arbitrator 
("neutral /referee member") for arbitration pursuant to the above-captioned 
New York Dock Protective Conditions. The parties to the disputes with 
respect to this appointment are the Union Railroad Company and the 
Brotherhood of Locomotive Engineers. The NMB's action is pursuant to the 
dispute resolution procedures provided by the I C C ' s New York Dock labor 
protective conditions, 360 ICC 60 (1979) , aff'd. sub nom. New York Dock Rv, 
V. United States. 609 F.2d 83 (."̂ d Cir. 1979) . 

New York Dock conditions provide that the arbitrator's salary and 
expenses shall be "borne equally by the parties to the proceeding" and that 
all other expenses shall be paid by the party incurring them." Therefore, it 
is necessary that you communicate with the parties concerning your 
avaiiabiiity, per diem compensation and other details. 

The arbitrator, not the NMB, is responsible for scheduling and other 
appropriate procedural determinations concerning the arbitration process. 
However, we would appreciate receiving a final copy of the award for our 
files. 

In Denver & Rio Grande Western Railroad Co., 7 NMB 409 (1980) , the 
Board addressed its limited role with respect to requests for arbitral 
appointments under ICC employee protective conditions. As stated in that 
decision: 

-7. 
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This Board has no authority to look 
behind the procedural soundness of any 
such requests. Rather, the Board acts in 
a ministerial capacity on the basis of 
admtnistrative comity with the Interstate 
Commerce Commission. Any adjustments 
or review of the procedural and technical 
issues you have raised in this matter 
must be heard before a forum other than 
this Agency. 

Consistent with Rio Grande, the NMB's action is purely ministerial. It 
does not indicate any determination with respect to whether the 
prerequisites for invoking arbitration have been satisfied, or whether other 
circumstances might permit or preclude the ultimate arbitration of the 
dispute ir. question. This agency has no authority to adjudicate the 
procedural validity of such requests. Rather, the Board acts in an appropriate 
ministerial capacity in order to serve the public interest by extending comity 
to the ICC's dispute resolution process. 

The NMB's designation of an arbitrator in this matter has no legal 
consequence to any of the affected '̂2rties or potential parties. If any 
individual, carrier or organization determines that it is not appropriate to 
proceed with arbitration, this agency will not act to compel participation in 
the arbitration process. Such procedural issues must be resolved before a 
forum other than the NMB. The Board's action only provides a qualified 
arbitrator if arbitration ultimately is pursued. 

The NMB has no legitimate role in the resolution of any procedural or 
te»chnical questions with regard to this dispute, and should not be a party tc 
them. 

A decision by the United States Court of Appeals for the Eight Circuit 
confirms the appropriateness ofthe NMB's approach to this matter. Ozark Air 
LLrLCax Xnc^^Natio^na et al.. 797 F.2d 557 (8th Cir. 1986). 
In that decision, the Court of Appeals recognized that it would be contrary to 
"public policy" to "force it [the NMB] to decide the appropriateness of each 
request for an arbitrator" because such a role "would seriously interfere with 
NMB's neutrality in labor-management relations, run counter tc 
Congressional policies in creating NMB, and retard its statutory purpose." 797 
F.2d at 564. 

The Court also found that "forcing it [the NMB] vo decide whether each 
dispute is arbitrable would significantly undercut its impartiality and 'impair 
Its ability to constitute a significant force for conciliation. " Id. The Court of 

• ' .nniER'S EXfllBIT 
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Appeals further determined that "no justiciable controversy existed" in 
connection with the NMB's contested appointment of an arbitrator though the 
underlying dispute was not arbitrable. 

This discussion of the NMB's ministerial role regarding arbitral 
appointments does not indicate reservations concerning the use of 
arbitratiotk. 

I t is the NMB's experience that arbitration has proven to be an effective 
and efficient dispute resolution process. 

By direction of the NATIONAL MEDIATION BOARD. 

Roland Watkins 
Director, Arbitration Services 

Copies to: 

Mr. D. M. Hahs 
International President 
Brotherhood of Locomotive 
Engineers 

1370 Ontario Street 
Cleveland, OH 44113-1702 

Mr. R. D. Rock 
Asst . Director Labor Relations 
Union Pacific RR Co. 
1416 Dodge St. 
Omaha, NE 68179 

Mr. C.R. Rightnoward 
General Chairman 
Brotherhood of Locomotive Engineers 
320 Brookes Drive, Suite 115 
Hazelwood, MO 63042 

Ap.r<:EA-s£>;HiBu 
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NATIONAL MEDIATION BOARD 
V\ \ ^ I I I \ V ; T O \ [ ^C J0572 

(202) 692-SOOO 

REC'D 

June 24 , 2002 

m 2 8 2002 

^twr Relations 

Mr. Don M. Hahs 
I n t e r n a t i o n a l Pres ident 
B ro the rhood of Locomot i ve Engineers 
1370 Ontar io St reet 
C leve land, OH 4 4 1 1 3 - 1 7 0 2 

Mr. R. D. Rock 
Di rec tor Labor Relat ion 
Union Pacif ic Rai l road Company 
1416 Dodge St reet 
Omaha, NE 68179 

Re: New York Dock - Un ion Pacif ic Ra i l road Company 
and B ro the rhood of Locomot ive Eng ineers 

Gen t l emen : 

Reference is made to t h e B ro the rhood of Locomot ive Eng ineers ' reques t 
fo r t he Nat iona l Med ia t ion Board to p rov ide a l ist a r b i t r a t o r s f r o m w h i c h a 
se lec t ion can be made t c reso lve the above-cap t ioned d i spu te in accordance 
w i t h the New York Dock p ro tec t i ve cond i t ions i nvo l v i ng t he Union Pacif ic 
Rai l road Company and t h e B ro the rhood of Locomot ive Eng ineers . 

I n l igh t of concerns w h i c h have been recen t l y ra ised about t he 
a rb i t r a t o r s p rov ided in cases of th i s na tu re , enc losed is a l is t of t h i r t y ( 3 0 ) 
quc ' l i f ied neu t ra l s . You are each reques ted to p rov ide a l is t of f i f t een ( 1 5 ) 
p re fe r red a r b i t r a t o r s f r o m th i s l is t . Your i n f o r m a t i o n w i l l be kep t con f iden t ia l 
and used on ly fo r t h e pu rposes of t h i s case. The Board w i i i p r o m p t l y p rov ide 
you w i t h a panel of seven neu t ra l s a f te r rece iv ing y o u r p re fe rences . The l is ts , 
a long w i t h o the r re levan t i n f o r m a t i o n w i l l be cons idered by t he Board in 

- l l I I iiuh'S EXHIBIT 
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compiling the panel of seven arbitrators. The lists must be submitted by 4:00 
p.m., Monday, July 8, 2002. You may submit the mformation by facsimile. 
The number for Arbitration Services is 202-692-5086. 

Sincerely, 

Roland Watkins 
Director, Arbitration Serv ices 

mmm 
mm M B 
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Re: New York Dock - Union Pacific Railroad Company and Brotherhood of 
Locomotive Engineers 

Mr. Robert J . Abies 
3301 Dauphine Drive 
Falls Church, VA 22042 
703-560-8710 

Ms. Carol J . Zamperini 
Box 19035 
Denver, CO 80219 
303-238-7082 

Mr. Thomas N. Rinaldo 
P. O. Box 1334 
Wiiliamsville, NY 14231-1334 
716-884-6733 

Mr. R. E. Peterson 
15 Meadow Place 
Briarcliff Manor, NY 
914-941-0131 

10510 

Mr. Robert Perkovich 
P.O. Box 146759 
Chicago, IL 60614-6759 
773-862 6317 

Mr. James E. Conway 
10906 Thimbleberry Lane 
Great Falls, VA 22066 
703-372-8692 

Prof. Edward L. Suntrup 
1001 Green Bay Road # 3 1 3 
Winnetka, IL 60093 
847-853-4233 

Mr. Joseph A. Sickles 
4946 Western Avenue 
Bethesda, MD 20816-1714 
301-468-9110 

Mr. Richard Mittenthal 
43050 Twelve Oaks Crescent 
Surte 6055 
Novi, MI 48337 
248-3349-1377 

Ann S. Kenis, Esq . 
29 South LaSalle Street 
Suite 415 
Chicago, IL 60603 
312-726-8121 

Mr. Robert T. Simmelkjaer 
29 Chestnut Street 
Haworth, NJ 07641-1905 
201-387-6397 

Dr. Andree Y. McKissick 
2808 Navarre Drive 
Chevy Chase, MD 20815-3343 
301-587-3343 

Mr. Herbert L. Marx, Jr . 
20 Waterside Plaza 
New York, NY 10010 
212-686-1553 

Ms. Elizabeth C. Wesman 
P. O. Box 4808 
I thaca, NY 14852-4808 
607-277-8413 

Mr. Robert O. Harris 
Suite 501 
1100 17'" St., NW 
Washington, DC 20036 
202-966-7028 

Mr. Ba''bara Zausner 
P. O. Box 300 
Mt. Tremper, NY 12457-0300 
845-688-2602 

:£__^ll-OF 
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Re: New York Dock - Union Pacific Railroad Company and Brotherhood of 
Locomotive Engineers 

Mr. James E. Yost 
410 S . E . 4''' Terrace 
Dania, FL 33004 
954-922-4689 

Mr. Robert L. Douglas 
767 Addison Street 
Woodmere, NY 11598 
516-295 1824 

Mr. Richard R. Kasher 
609 Pembroke Rd. 
Bryn Mawr, PA 19010 
610-525-0167 

Mr. John B. LaRocco 
2001 H Street 
Sacramento, CA 95814-3109 
916-446-9048 

Mr. Jonathan I. Klein 
22899 Byron Read 
Sharker Heights, OH 44122 
216-561-6111 

Ms. Barbara C. Deinhardt 
52 Third Street 
Brooklyn, NY 11231 
718-237-8693 

Mr. Frank T. Lynch 
9208 Oaklyn Terrace 
Potomac, MD 20854 
301-^83-3167 

Dr. Francis X. Quinn 
4213 Blackhaw Avenue 
Ft. Worth, TX 76109 
817-924-7372 

Mr. John Criswell 
Rt. 1, Box 940 
Stigler, OK 74462 
918-967-2723 

Mr. M. David Vaughn 
13732 Lakeside Drive 
Clarksvil le, MD 21029 
301-854-3200 

Ms. Roberta L. Golick 
30 Lincoln Lane 
Sudbury, MA 01776 
508-358-2144 

Mr. Rodney E. Dennis 
Box 31207 
Palm Beach Gardens, 

FL 33420-1207 
561-622-2638 

Ms. Joan Il lvicky 
86 Walworth Ave. 
Scarsdale , NY 10533 
212-838-1937 

I 

Ms. Bonnie S. Weinstock 
9 Cabriolet Lane 
Melville, NY 11747 
516-367-3658 
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Bro^erhood of 
Locomotive Engineers 

DON W. HAHS 
Innmationai PresidBnt 

1370 ONTARIO STREET 
CLEVELAND. OHIO 44113-1702 
TELEPHONE: (216)241-2630 
FAX: (216)241-6516 
E-MAIL: hahsable.org 

REC'D 

'̂ bor Relations 
June 24, 2002 

Mr Roland Watkins 
Director, Arbitration Semces 
National Mediation Board 
1301 K Street. N W 
Suite 250 East 
Washington, D C 20572-0002 

Re: New York Dock Union Pacific Railroad Company and 
Brotherhood of Locomotive Engineers 

Dear Mr Waticins: 

With respect to yours, dated June 17, 2002, concerning the above subject, please consider my letter 
of June 12, 2002 as my reply For your convenience, a copy is enclosed A New York Dock 
arbitrator should be appointed now. 

Sincerely yours, 

y>^^^^ 
DonM Hal-.s 
International President 

cc: R D Rock, Director Labor Relations~UP 

CARRIER'S 
AGE 

IBIT. 
O F -
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B^herhood of ^ 
Locomotive Engineers 
l370ONTARiOblMt±l" 
CLEVELAND, OHIO 44113-1702 
TELEPHONE (216)241-2630 
FAX: (216)241-6518 

DON M HAHS E-MAJL hans®ble.ofg 
imarwaanil PfvsKMrit 

June 12, 2002 

Mr. Roland Waticins 
Director, Arbitrauon Services 
National Mediation Board 
1301 K Street, N.W, 
Suite 250 East 
Washington, D C. 20572 

Re: New York Dock Arbitration: 
Union Pacific Railroad Companv and Brotherhood of Locomotive Engineers 

Dear Mr. Watlans: 

I am in receipt of a letter to you dated May 28. 2002, from Mr. Charles R- Rightnowar, GeneraJ 
Chainnan for the General Committee of Adjustment Brotherhood of Locomotive Engineers, Union 
f .xcific Railroad Central Region, in which Mr Rightnowar requests the appointment of a Ijgw Ygrk 
Dock arbitrator in regard to merger relocation allowances arising from the Merger Implementing 
Agreement for Union Pacific's ICansas City Hub imposed in cormection with the merger ofthe 
Union Pacific/Southern Pacific approved in Finance Docket No. 32760. I am also in receipt ofthe 
June 4, 2002 reply from R. D Rock, Direaor-Labor Relations, Union Pacific Ridkoad Company 
Mr. Rock takes the position that the relocaticn allowances are not New York Dock related claims 
and should be sent to a procedural neutral imder Section 3, Second of the Railway Labor Act, 45 
u s e. §153, Second. 

The Brotherhood of Locomotive Engineers disagrees with Union Pacific's contention. As the 
Mediation Board has repeatedly held, its role is limited with respect to requests for artiitral 
appointments under STB (formerly ICC) protective conditions. Denver & Rio Grande Westem R R 
Co . 7 NMB 409 (1980). In that case, the Board said in terms applicable in this case: 

This Boa'd has no authority to look behind the procedural soundness 
of any such request. Rather, the Beard acts in a ministerial capacity 
on the basis of administrative comity with the Interstate Commerce 
Commission. -..̂  „ 

:ARRIER'S EXHierr. 
J_OF %^ 



Mr Watkins 
Page Two 
June 12, 2002 

From this ruling and the subsequent applicauon of this rationale, the NMB consistently has stated 
that it "has no legitimate role in the resolution of any procedural or technical questions with regard 
to this dispute, and should not be a party to thera." 

The Board's approach in appomtmg the requested arbitrator without reaching any decision on 
procedural contenuons was confirmed m Ozark Air Lines. Inc v National Mediation Board, 797 
F 2s 557 (8* Cir 1986) In that decision, the Coun held that it would be contrary to "public policy" 
to "force [the NMB] to decide the appropriateness of each request for an arbitrator" because such 
a role "would senousiy mterfere with NMB's neutrality in labor-management relations, run counter 
to Congressional policies m creatmg NMB, and retard its statutory purpose." 797 F.2d at 564, 

As the agency has pointed out in its form letter accompanymg the appointment of New York Dock 
arbitrators, the Court fiirther found that the federal courts do not have jurisdiction to force the Board 
to decide whether a dispute, like that involved herein, is arbitrable. 

Based upon the above reasoning and the Board's wcll-estabUshed policy, the Brotherhood of 
Locomouve Engineers respectfully submits that the Board should proceed to appomt a New York 
Dock arbitrator on these matters 

Very truly yours, 

Don M Hahs 
International President 

cc: C, R. Rightnowar, Generai Chairman-UP (Eastern) 
H. A. Ross, General Counsel-BLE 

.ARRIER'S EXHIBIT —2-
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NATIONAL MEDIATION BOARD 

(202) 692-5000 

June 17, 2002 

Mr. Charles R. Rightnowar 
Brotherhood of Locomotive Engineers 
329 Brookes Drive 
Suite 115 
Hazelwood, MO 63042 

Re: New York Dock: Union Pacific Railroad Company 
and Brotherhood of Locomotive Engineers 

Dear Mr. Rightnowar: 

L o r n m o t ! ! ! ^ " " ^^Q^^^^^ng the Brotherhood of 
Locomotive Engmeers request for the National Mediation Board to provide a 

condmons ^ "''^^ '̂̂ ^ N e w . Y f i i r k D p ^ protective 

Presidtn^'k^otV'lTol^^^^^^^^ being sent to Mr. Don M. Hahs, International 
President, Brotherhood of Locomotive Engineers. By copy of this letter we 
are requestmg Mr. Hahs to furnish this office with any comments he mav 
care to make in regard to the above-referenced dispute. ""^^ 

Upon receipt of such comments, you will be advised further. 

Sincerely, 

Roland Watkins 
Director, Arbitration Services 

Copy to: 

D. M. Hahs, Int l . President 
R. D. Rock, Director L / R - U P 

;.A3RIER'S EXHIBIT 
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Bro^erhood of 
Locomotive Engineers 
1370 ONTARIO STREET 

r CLEVELAND. OHIO 44113-1702 
TELEPHONE: (216)241-2630 
FAX (216)241-6516 

DONM HAHS E-MAIL: hahs©t)le,org 
iniematianal PresiUant 

July 8,2002 REC'D 

Mr. Roland Watkins 

Director - Arbitration Services udoor rieiaUons 
National Mediation Board 
1301 K. Street, NW, Suite 250 East 
Washington, D.C. 20572 

SENT VIA FACSIMILE (202-692-5086) 
Dear Mr. Watkins: 

This will acknowledge receipt of your letter dated June 24, 2002, in reference to New York Dock 
arbitration between the Brotherhood of Locomotive Engineers and the Union Pacific Railroad 
Company. Attached to your lette.- was a list of 30 qualified neutrals, from which you requested 
that I submit a list of 15 preferred arbitrators to your office. 

1 have Just been advised that the parties to this dispute have agreed upon the selection of John B. 
LaRocco to serve as the neutral member of the arbitration board referred lo in your letter. 
Therefore, it is my understanding that it will not be necessary for me to provide you with a list of 
15 arbitrators selected from the list of 30 that yoa provided. If my understanding is incorrect, 
please contact this office and advise as to any additional action required on the part ofthe BLE. 

With best wishes and wannest personal regards. I remain 

Very truly yours. 

President 

cc: E.W. Rodzwicz, FVP 
W.C. Walpert, GST 
C.R. Rightnowar. GC - UP 
R.D. Rock, DLR - UP 

CARRIER'S D(HIBrr 2 z _ l 
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ION PACIFIC RAILROAD COM 
L E COP Y 

14'6 DODGE STREET 
OMAHA NEBRASKA 68179 

July 8, 2002 

(SUBMISSION VIA FACSIMILE 
TO NATIONAL MEDIATION BOARD 
(202) 692-5086) 

MR ROL-AND WATKINS 
DIR OF ARB SVCS 
NATIONAL MEDIATION BOARD 
1031 "K" ST NW STE 250 EAST 
WASHINGTON DC 20572 

Dear Sir: 

This is in reference to your letter of June 24, 2002, concerning the request for the 
National Mediation Board to provide a list of arbitrators for alleged New York Dock 
protective conditions. 

Without waiving the Carrier's position that these issues are not New York Dock 
related and the fact the National Mediation Board exceeded its authority, including 
Section 11, Appendix 111, the parties have agreed to the selection of Mr, John B, LaRocco. 

Yours truly, 

(ORIGINAL SIGNED) 

R D ROCK 
DIRECTOR - LABOR RELATIONS 

CC: C R Rightnowar 

j.^Rr^lER'S EXHIBIT. 
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UNION PACIFIC RAILROAD COMPANY 
MLE COPY 

1416 DODGE STREET 
OMAHA NEBRASKA 6 8 " 5 

June 4, 2002 

MR ROLAND WATKINS 
DIR OF ARB SVCS 
NATIONAL MEDIATION BOARD 
1031 "K" ST NW STE 250 EAST 
WASHINGTON DC 20572 

Dear Sir: 

This is in reference to BLE General Chairman Rightnowar's letter of May 28, 2002, 
concerning the selection of an arbitrator for alleged New York Dock arbitration A copy of 
Mr Rightnowar's letter is attached for your reference 

The Camer has advised the Organization it is agreeable to arbitrating these cases, but not 
under the provisions of New York Dc J\ . 

All four (4) disputes mentioned by the General Chainnan involve -in-lieu-of allowances for 
alleged relocation Based on the respective agreements, it is obvious that these requests are not 
New York Dock related. 

The Claimants did not request relocation under thp provisions of New York Dock, The 
Claimants requested an "in-lieu-of allowance Since thĉ  Claimants rejected New York Dock, it 
cannot now be argued ttiat New York Dock arbitration applies 

The Carrier has proposed that the Organization submit these claims to the First Division of 
the National Railroad Adjustment Board for adjudication since they are Section 3 claims under the 
provisions of the Railway Labor Act, 

Furthermore, since the parties disagree as to the proper course of action, a procedural 
board must be established lo detemnine if the claims are Section 3 arbitration or New York Dock 
arbitration Once this has been determined, a ments board may be established. 

The Camer is agreeable to the establishment of a procedural board. 

Yours truly, 

(Original Signed) 

R D ROCK 
DIRECTOR - LABOR RELATIONS 

Attachment 

CC: Mr C R Rightnowar - BLE 

G ^LABOR\OPS\WPCDOCS\c060402a rdr doc (1) 
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SrotMk-hood of 
Locomotive engineers 

I H UMIn 
(NO vt(f<HnMMns General Committee of Adjustment 

Union Pocific Roilrood Central Region 
320 Brooke-. Dr , Suite 1 15 • Hoze\wood. MO 65042 • (314) 895-5858 • Fox (314) 895-0104 

REC'D 
May 28, 2002 MAY 3 1 2002 

Mr. Roland Watkin.s LatJOr Relations 
Director Arbitration Services 
National Mediation Board 
I30I K Street, N.W., Suite 250 East 
Washington, D C. 20572-0002 

Re: New York Dock Arbitration 

Dear Mr. Watkins: 

A dispute ha arisen between the Brotherhood of Locomotive Engineers aix! the 
Union Pacific Railrc ad Company as to an interpretation of the Merger Implementing 
Agreement (Kansas Oily Hub) in connection whh the approved Merger of Union Pacific 
Corporation, Union Pacific Railroad Company/Missouri Pacific Railroad Company and 
Southem Pacific Rail Corporation, Southern Pacific Transportation Company, Sl. Louis 
Southwcslcn. Railroad Company, SPCSL Corp.. and the Denver & Rio Grande Railroad 
Company in l inancc Docket 32760. In approving thi.s transaction, the Surlace 
Transportation Board imposed New York Dock labo'- protective condhions. 

The specific issues to be resolved concem the relocation allowances for M. A. 
Kalricka, S. O. Boykin, M. O. Coals, C. W. Kerr, and S. M. Jungcre. 

Lfforls lo select an Arbitrator hy mutual agreement have been unsuccessful and 
the Organization, Ihercforo. requests lhat the National Mediation Board pmvide a list of 
Ajbitrators from which a selection can be drawn. Please provide instructions lo the 
parties u.*̂  to the pmpcr selection procedures. 

Thank you for your consideration to ihLs matter. 

Sincerely, 

Charles R. Righftiowar 

:ARRIER'S ExHiea 1-r 
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oc: D. M. Hahs, BLE International President 
H. A. Ross. Esq. 

R. D. Rock - Director I>abor Relations 
Union Pacific Railroad Con îany 
1416 Dodge Street 
Omaha, Nebraska 68179 

IP-
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MERGER 
IMPLEMENTING AGREEMENT 

(Kansas City Hub) 

between the 

UNION PACIFIC RAILROAD COMPANY 

Southern Pacific Transportation Company 
and the 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

PREAMBLE 

The U S Department of Transportation, Surtace Transportation Board ("STB") 
approved the merger of the Union Pacific Corporation ("UPC"). Union Pacific Railroad 
Company/Missouri Pacific Railroad Company (colectively referred to as "UP") and 
Southem Pacific Rail Corporation. Southern Pacific fransportation Company ("SPT"), St. 
Louis Southwestem Railway Company ("SSW"), SPCSL Corp., and the Denver & Rio 
Grande Wastem Railroad Company ("DRGW") (collectively referred to as "SP") in Finance 
Docket 32760. In approving this transaction, the STB imposed New York Dock latx)r 
protective conditions. Copy of the New York Dock conditions is attached as Attachment 
"A" to this Agreement. 

Subsequent to the filing of Union Pacific s application but pnor to the decision of the 
STB. the parties engaged in certain discussions which focused upon Gamer's request that 
the Organization support the merger of UP and SP. These discussions resulted in the 
parlies exchanging certain commitments, which were outlined in letters dated March 8(2). 
March 9 and March 22. 1996. 

On January 30. 1998. the Garners served notice of their intent to merge and 
consolidate operations generally in the following territories: 

Union Pacific: Kansas City to Council Bluffs (not including Council 
Bluffs/Omaha Metro Complex) 

Kansas Gity to Des Moines (not including Des Moines) 

Kansas City to Coffeyville (not including Coffeyville) 

Kansas Gity to Parsons (not including Parsons) 

... -7, - 7 
CARRIEirS EXHIBIT. 
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Kansas City to Marysville (not including Marysville, but 
including Topeka) 

Kansas City to Jefferson City (not including Jefferson City) 

Kansas City Terminal 

fssTand'^lpCSL) Kansas City to Jefferson City (not inCuding Jefferson City) 

Kansas City to Chicago via Ft. Madison (not including Chicago) 

Kansas City to Chicago via Quincy (not including Chicago) 

Kansas City to Winf ield via BNSF trackage rights (not including 
Winfield) 

Kansas City to Wichita via BNSF trackage rights (not including 
Wichita) 

Kansas City to Pratt via Hutchinson via BNSF trackage rights 
(not including Pratt) 

Kansas City Terminal 

Pursuant to Section 4 of the New York Dock protective conditions, in order to 
achieve the benefits of operational changes made possible by the transaction and to 
modify collective bargaining agreements to the extent necessary to obtain those benefits 

IT IS AGREED: 

ARTICLE I - WORK AND ROAD POOL CONSOLIDATIONS 

The following work/road pool consolidations and/or modifications will be made to 
existing runs: 

A. Zone 1 - Senioritv District 

1. Tenitory Covered: Kansas City to Council Bluffs (not including 
Council Blufts/Omaha Metro Complex) 

Kansas City to Des Moines (not including Des 
Moines) 

Kansas Gity to Chicago via Ft. Madison (not 
including Chicago) 

G'U>BOn^PS\WPCMEPGFTiKCHUB WPC(2^ •2- Rev. 9/21/98 



Kansas Gity to Chicago vsa Quincy (not including 
Chicago) 

The above includes all UP and SPCSL main lines, branch "nes. industrial 
ipprirvard tracks and stations between or located at the points indicated^ 

Te oht oLrahons but does not restrict through freight engineers fror̂  
o^^ra ingTr̂ ^̂ ^̂ ^̂ ^̂ ^̂  terminais/pomts or from performing work at such 
JTmTnais/^^^^^ pursuant to the designated collective bargaining agreement 
provisions. 

2. The existing former UP Kansas City to Council Bluffs and Kansas City 
to Des Moines pool operations shall be Preserved under this 
Agreement. The home terminal for this pool will be Kansas City. 
Council Bluffs and Des Moines are the respective away-trorn-home 
terminals. This pool shall be govemed by the provisions of the ID 
Agreement dated March 31, 1992. including all side letters and 
addenda. Engineers in this pool may be transported between 
destination terminals for the return trip to the home terminal, subject 
to the terms set forth in Side Letter No. 6. 

a Hours of Service relief of trains in this pool shall be protected 
as provided in the existing agreement rules covering such 

runs. 

The existing former SPCSL Kansas City to Quincy and Kansas City 
to Ft. Madison pool operations shall be preserved as a separate pool 
operation under this agreement, but the home terminal of such runs 
will be changed to Kansas Gity. Quincy and Ft. Madison will be the 
respective away-frcm-home terminals. Engineers may also be 
transported behween destination temninals for the return trip to the 
home terminal, subject to the terms set forth in Side Letter No. 6. A 
sufficient numt)er of engineers at Quincy and Ft. Madison will be 
relocated to Kansas City to accomplish this change. 

a. Hours of Service relief of trains in this pool operating from 
Kansas City to Ft. Madison or Quincy may be protected by the 
extra board at Ft. Madison/Quincy if the train has reached 
Marc l̂ine or beyond on the former ATSF line or Brookfield or 
beyond on the former BN line. If there is no extra board in 
existence or the extra board is exhausted, an away-from-home 
terminal engineer may be used, and will thereafter be 
deadheaded home or placed first out for service on their rest. 
Such trains which have not reached Marceiine or Brookfield 
shall be protected on a straightaway move by a home terminal 
pool engineer at Kansas City. 

GU>BOR'OPS\WPCMcRGR\KCHUBAWPC(3) . 3 . Rev. 9/21/98 



b Hours of Service relief of trains in this pool operating from Ft 
Madison to Kansas City or Quincy to Kansas City may be 
protected by the extra board at Kansas City if the tram has 
reached Marceiine or beyond on the former ATSF line or 
Brookfield or beyond on the fomier BN line; othenvise. a rested 

^ g M i ^ away-from-home terminal engineer at Ft. Madison or Quincy 
^ ^ ^ ^ ^ shall be used on a straightaway move to provide such relief. 

4 The existing former SPCSL Quincy to Chicago and Ft. Madison to 
Chicago pool operations shall be presen/ed as a single. separate pool 
operation under this Agreement. The home terminal ot this pool wili 
be Ft. Madison. Chicago will be the away-from-home terminal. 

a Engineers called to operate from Quincy to Chicago shall 
report and go on duty at Ft. Madison for transport to Quincy to 
take charge of their train; engineers operating Chicago to 
Quincy shall be transported back to Ft. Madison on a 
continuous time basis. In both instances, the transport 
between Ft. Madison and Quincy shall be automatically 
considered as deadhead in combination with service and paid 
on that basts. 

b. Hours of Service relief of trains in this pool operating from Ft. 
Madison/Quincy to Chicago may be protected by a rested 
away-from-home terminal engineer at Chicago if the train has 
reached Streator or beyond on the former ATSF line or 
Galesburg or beyond on the fomier BN line. Away-from-home 
terminal engineers so used shall thereafter be deadheaded 
home or placed first oul for service on their rest. Hours of 
Service relief of trams in this pool operating from Chicago to Ft. 
Madison/Quincy may be protected by an extra t)oard engineer 
at Ft. Madison if the train has reached Streator or beyond on 
the former ATSF line or Galesburg or beyond on the fomrier BN 
line. 

C. In the event business conditions result in engineers at Ft. 
Madison (either in pool service, on the extra board, or 
cthenwise) t)eing unable to hold any assignment as locomotive 
engineer at Ft. Madison, such engineers required to exercise 
seniority to Kansas City (or senior engineers who elect to 
relocate in their stead) shall be eligible for relocation benefits 
under Article Vll of this Agreement. After six (6) years from 
date of implementation of this Agreement, no future relocation 
benefits shall be applicable under such circumstances. 

d. Notwithstanding the above provisions, if at any future date 
Garner elects to discontinue its exercise of BNSF trackage ^ 
rights t>etween Kansas City and Chicago, all engineers at Ft. 
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0. 

Madison will be relocated to Kansas City and would under 
those circumstances be eligible for Article Vll relocation 
benefits. 

NOTE It is understood the provisions of c. and d. 
above supersede the general provisions of Article 
VII.B.4. of this agreement. 

No Ft Madison or Quincy engineer may receive more than 
one (1) compensated relocation under this Implementing 
Agreement. 

5 At the equity meeting heid pursuant to Side Letter No. 10 hereto the 
parties shall agree or. a baseline number of poo! tums for both of the 
pools described in Articles I.A.2. and I.A.3 above, and former UP and 
SPCSL engineers will be prior righted, respectively, to such baseline 
number of pool turns. In the event of a cessation of trackage nghts 
operations described in 4.d above, the parties wili meet and reach 
agreement on how the baseline numbers of the hvo former pools will 
be consolidated into the remaining single pool for Zone 1. It is 
understood that under these circumstances all Zone 1 extra work at 
Kansas City would be consolidated under one (1) extra board. 

6. At Des Moines, Ft. Madison and Quincy, away-from-home terminal 
engineers called to operate through freight service to Kansas City 
may receive the train for which they were called up to hventy-five (25) 
miles on the far side of the terminal and run back through Des 
r>/loines. Ft. Madison or Quincy to their destination without claim or 
complaint from any other engineer. At Ft. Madison and Quincy, home 
terminal engineers called to operate through freight service to 
Chicago may receive the tram tor which they were called up to twenty-
five (25) miles on the far side of the terminal and run back through 
Ft. Madison or Quincy to their destination without claim or complaint 
from any other engineer. When so used, the engineer shall be paid 
an additional one-half (Vs) day at the basic pro rata through freight 
rate for this run in addition to the district miles of the run. If the time 
spent beyond the terminal under this provision is greater than four (4) 
hours then he shall be paid on a minute basis at the basic pro rata 
through freight rate. 

7. The terminal limits of Des Moines, Ft. Madison and Quincy are as 
follows: 

a. Des Moines: MP 70.37 - Trenton Subdivision 
MP 79.2 - Mason Gity Subdivision 
MP 224.76 - Bondurant Spur 
MP 304.2 - Perry Branch 
MP 4.26 - Ankeny Branch 
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R. Madison: MP 234.0 - Efst 
MP 236.0 - West 

Quincy: MP 135.0 - West 
MP 138.0 - East 

8. 

9. 

Engineers of an adjacent hub may have cena.n nghts to ^ ^̂ Jm^̂ ^̂  
it anv in the Meroer implementing Agreement for that hub lo receive 
m e « h fr::gm trains up to twenty f̂ive (25) miles on the far side 
of the terminal and run back through Des Moines. 

All road switcher and yard assignments with an on/off duty location at 
ciuncH ITufts (Omaha Metro Complex). Des Moines or Chicago wiH 
be protected by engineers from those seniority districts everi i such 
aL^nments ^tiorm service within any territories contemplated by 
S T A . 1 . (Note: This provision does not disturb the current̂ ^^^^ 
job allocation arrangement at Council Bluffs ansing out ô t̂he UP/MP 
Merger Implementing Agreement). Locai assignments ass^^ed 
freight service, and any other irregular assignments (work tram w^ck 
train, etc.) will be protected on a prior nghts basis by Zone l 
engineers if such assignments are home tenninaled at Council Blutts 
(Omaha Metro Complex). Des Moines or Chicago and work 
exclusively within the territories identified by Article l.A.i. AT 
Ft Madison and Quincy. any such assignment home terminaled at 
such locations, including the extra board, may work either direction 
out of such terminal without seniority or other restrictions. 

10 Engineers protecting through freight sen/ice in the pools described 
above shall be provided lodging at the away-from-home terminals 
pursuant to existing agreements and the Carrier shall provide the 
transportation to engineers between the on/off duty location and the 
designated lodging facility. All road engineers may leave or receive 
their trams at any location within the terminal and may perform work 
within the temiiiial pursuant to the designated collective bargaining 
agreement provisions. The Carrier will designate the on/off duty 
points for all engineers, with these on/off duty points having 
appropnate facilities as cun-ently required in the collective bargaining 
agreement. 

11. All existing yard assignments at Atchison and St. Joseph shall be 
converted to road switcher assignments upon implementation of this 
Agreement. Nohvithstanding any conflicting current agreement 
provisions, and on a non-precedent, non-referable basis, all road 
switcher assignments at these two locations shall be paid the 5-day 
yard rate of pay. 

a. The regular assignments headquartered at Atchison and St. 
Joseph shall be collectively prior righted to those former 

^ Rev. 9/21/9R 
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engineers holding seniority at Atchison and St. Joseph. On 
and after the implementation of this Agreeme.it. any engineer 
holding a regular assignment at Atchison or St. Joseph on the 
basis of his prior rights who voluntarily exercises his seniority 
elsewhere in the Kansas City Hub shall be deemed to have 
forfeited his prior rights to assignments at these locpt-ons. 

The prior nghts provisions set forth above shall not apply to tiie 
extra board at Atchison (Article lil.A.1.) established under this 
Agreement, or any future extra board wh ch may be 
established at either of these locations. 

B. 7Qne 2 • Senioritv District 

1. Territory Covered: Kansas City to Marysville (not including 
Marysville. but including Topeka) 

The above includes all UP main lines, branch lines, industrial leads, yard 
tracks and stations behveen or located at the points indicated. Where the 
phase "not including^ is used above, it refers to other than through freight 
operations, but does not restrict through freight engineers from operating 
into/out of such tenninals. points or from performing work at such 
terminals/points pursuant to the designated collective bargaining agreement 
provisions. 

2. Existing Kansas Gity-Marysville pool operations shall be preserved 
under this Agreement. The home terminal for this poo! will be Kansas 
Gity. Marysville will serve as the away-from-home terminal. 

3. Engineers performing service in the Kansas City to Marysville pool 
shall receive a hvo (2) hour call for duty at Kansas City. 

4. Hours of Service relief of trains in this pool operating from Kansas 
City to Marysville which have reached Topeka or beyond shall be 
protected in the following order (it being understood Garner always 
reseives the right to call a Kansas City pool engineer to perfomri such 
service on a straightaway basis for crew balancing purposes): 

a. By a rested, available engineer assigned to the Jeffrey Energy 
Pool and then 

b. By the t̂ ârysville Extra Board, and then 

c. By the first out. rested away-from-home terminal engineer at 
Marysville. who will thereafter be deadheaded home or placed 
first out for service on their rest. 
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Hours of Service relief of trains m this pool operating from Marysville to 
Kansas Gity may be protected by the extra board at Kansas City regardiess 
of the location of such train snouid Carrier nol elect to use a rested away-
from-home terminal engineer at Marysville for crew balancing purposes. 

5 At Marysville. away-from-home terminal engineers called to operate 
through freight service to Kansas City may receive the tram for which 
they were called up to twenty-five (25) miles on the far side of the 
tenninal and run back through Marysville to their destination without 
claim or complaint from any other engineer. When so used, the 
engineer shall be paid an additional one-half (Vz) day at the basic pro 
rata through freight rate tor this run in addition to the district miles of 
the run. If time spent beyond the terminal under this provision is 
g; eater than four (4) hours, then he shal! be paid on a minute basis at 
the basic pro rata through freight rate. 

6. The terminal limits of Marysville are as follows: 

MP 142.3 to MP 155.7 - Marysville Subdivision 
MP 132.29 - Beatrice Branch 
MP .75 - Beshvall Spur 

7. All road switcher and yard assignments home tenninaled at Marysville 
will be protected by engineers from that seniority district even if such 
assignments perform seivice within the territories contemplated by 
Article I.B.1. Local assignments and any other irregular assignments 
(work train, wreck train, etc.,) will be protected by Zone 2 engineers 
(including those at Topeka) if su':h assignments are home temninaled 
at Marysville and work exclusively within the territories defined by 
Article I.B.1. 

8. The p>ool service presently protected by the so-called Jeffrey Energy 
Pool shall attrite to the UP Eastem District Seniority District No. 18 at 
Marysville and shall not be under the jurisdiction of this hub 
agreement. On and after the date of implementation of this 
Agreement, engineers protecting such service shall be governed by 
the schedule rules and rates of pay comprehending said 13th District. 
The terms of the August 17,1979 Jeffrey Pooi Agreement and other 
UP-BLE Eastern District Agreement pertaining to said pool shall be 
unaffected by this Implementing Agreement, except as modified 
below. 

a. Fonner UP 8th District Engineers coming under the provisions 
of this Implementing Agreement and establishing Zone 2 prior 
rights seniority in the Kansas Gity Hub shall retain prior rights 
to the Jeffrey Energy Pool assignments on an attrition basis. 
Engineers presently occupying assignments in said pool wiil be 
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grandfathered to these assignments. Additionally, former UP 
8th District Engineers perfonning service in Zone 2 will at time 
of roster canvasing, per Article VI.B.2.. be asked to declare 
prior rights to assignments in the Jeffrey Energy Pool. If the 
enjineer declares for such pnor rights he will be allowed to 
occupy an assignment seniority permitting. If he does not 
declare for prior rights in the pool he shall thereafter waive said 
pnor rights to the Jeffrey Energy Pool. The Carrier will 
maintain a list of those former UP 8th District Engineers who 
declared for prior rights in the Jeffrey Energy Pool at time of 
canvasing, but unable to occupy an assignment in the pool. 
Wh» 1 vacancies occur, such engineers will be canvassed, in 
seniority order 'f the engineer declines to accept the 
assignment he will waive his prio. rights to the Jeffrey Energy 
Pool. As vacancies occur which are not filled by former UP 8th 
District Engineers, the assignmentc will attrite to UP 18th 
District Engineers at Marysville. 

b. On the effective date of implementation of this Agreement the 
existing JK Extra Board at Marysville will no longer be 
preserved. All vacancies in the JK Pool, all extra work 
associated therewith and all other extra work described in the 
August 17.1979 Jeffrey Pool Agreement, will be handled and 
performed by the UP 18th Distnct Extra Board at Marysville. 

c. In consideration of the assignments described above attriting 
to the UP I8th Distnct Engineers at Marysville. said 18th 
District Engineers also acknowledge and agree to the 
provisions of Section 5 above with regard to Kansas Gity Hub 
engineers receiving their trains up to hventy-five (25) miles 
west of Marysville, such zone to be calculated from the original 
Marysville switching limits (MP 150.27 West - MP 147.33 
East). 

9. Engineers protecting through freight service in the pool descrit)ed in 
Article l.B.2. atx)ve shall be provided lodging at the away-from-home 
terminal pursuant to existing agreements and the Carrier shall provide 
transportation to engineers tjetweeri the on/off duty location and the 
designated lodging facility. All road engineers may leave or receive 
their trains at any location within the terminal and may perform work 
within the terminal pursuant to the designated collective bargaining 
agreement provisions. The Carrier will designate on/off duty points 
for all engineers, with these on/off duty points having appropriate 
facilities as currently required in the collective bargaining agreement. 

10. All UP and SSW operations within the Topeka terminal limits shall be 
consolidated into a single operation. All rail lines, yards and/or sidings 
at Topeka will be considered as common to all engineers working in, 
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into and out of Topeka. All engineers will be permitted to perform all 
permissible road/yard moves pursuant to the designated collective 
bargaining agreement provisions. Interchange rules are not 
applicable for mtra-carner moves within the terminal. Topeka will 
serve as station enroute for all Kansas City Hub engineers. 

a. UP 8th District engineers occupying yard assignments at 
Topeka and local assignments home temiinaled at Topeka on 
the date of implementation of this Agreement shall establish 
seniority in the Kansas City Hub and prior nghts in Zone 2. 

b. UP 8th District fngineers assigned to the extra board at 
Topeka on the date of implementation of this Agreement shall 
establish seniority in the Kansas City Hub and prior rights in 
Zone 2. This extra board shsll continue to protect vacancies 
in yard service at Topeka and other yard and road extra 
sen/ice normally provided by such extra board prior to merger, 
except that is shall no longer supplement the JK Extra Board, 
so long as it is in existence, or any other extra board, at 
Marysville. 

Zone 3 - Senioritv District 

1. Territory Covered: Kansas City to Jefferson City (not including 
Jefferson City) 

The above includes all UP and SSW main lines, branch lines, industrial 
leads, yard tracks and stations behveen or located at the points indicated. 
Where the phase "not including" is used atx)ve, it refers to other than through 
freight operations, but does not restrict through freight engineers from 
operating into/out of such terminals, points or from performing work at such 
terminals/points pursuant to the designated collective bargaining agreement 
provisions. 

2. All fomrier UP Kansas City to Jefferson City and fomner SSW Kansas 
City to Jefferson Gity pool operations shall be combined into one (1) 
pool with Kansas City as the home terminal. Jefferson Gity will serve 
as the away-from-home terminal. Engineers operating between 
Kansas City and Jefferson Gity may utilize any combination of UP or 
SSW trackage between such points. 

a. The parties agreed ir̂  Article I.A.4.a. of the St. Louis Hub 
Merger Implementation Agreement the Kansas City to 
Jefferson City pool would be slotted on a work equity basis. 
Attachment "C" lists the slotting order for the pool. Former 
SSW and UP engineers residing at or in the vicinity of 
Jefferson Gity shall have prior rights to said pool turns. The 
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engineers subject to this prior rights arrangement are identified 
on Attachment "D". If tums m excess of that number are 
established or any of such tums bo unclaimed by a pnor nghts 
engineer, they shall be filled from the zone roster, and 
thereafter from the common roster. The parties further agreed 
in Side Letter No. 16 of the St. Louis Hub Agreement to allow 
former UP and SSW engineers residing in Jefferson City or 
vicinity on the date notice was served to begin negotiations for 
the Kansas City Hub (notice dated January 30. 1998) to 
continue to maintain their residences at that location so long as 
pool freight service between Kansas City and Jefferson City 
and extra board work at Jeffr-son City continue to exist and 
such engineers possess sufficient seniority to hold such 
assignments. Such engineers will be allowed to continue to 
reside at Jefferson City on an attrition basis subject to the 
terms and conditions of this Merger Implementing Agreement 
(See Side Letter No. 7). 

b. Hours of Service relief of trains in this pool operating from 
Kansas Gity to Jefferson Gity may be protected by the extra 
board at Jefferson City if the train has reached Booneville or 
beyond on the River Sub or Smithton or fc>eyond on the Sedalia 
Sub; otherwise, a rested poo! engirteer at Kansas City shall be 
used on a straightaway move to provide such relief. Hours of 
Service relief of trains in this pool operating from Jefierson 
Gity to Kansas Gity may be protected by the Zone 3 Extra 
Board at Kansas City if the train has reached Renick or beyond 
on the River Sub or Pleasant Hill or beyond on the Sedalia 
Sub; othenvise. a rested pool engineer at Jefferson Gity shall 
be used on a straightaway move to provide such relief. At the 
away-from-home-terminal. if the extra t>oard is exhausted, the 
first out rested pool engineer may be used, and shall thereafter 
be deadheaded home or placed first out for service on their 
rest. 

At Jefferson City, away-from-home terminal engineers called to 
operate through freight sen/ice to Kansas Gity may receive the train 
f c which they were called up to hventy-five (25) miles on the far side 
of the temiinal and run back through Jefferson Gity to their destination 
without claim or complaint from any other engineer. When so used, 
the engineer shall be paid an additional one-half (V2) day at the basic 
pro rata through freight rate for this run in addition to the district miles 
of the run. If the time spent beyond the terminal under this provision 
is greater than four (4) hours, then he i all be paid on a minute basis 
at the basic pro rata through freight rate. 
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4 The terminal limits of Jefferson City shall be the same as the pre-
* existing terminal limits on the UP Sedalia Subdivision (MP 124.3 - MP 128) 

5 Engineers of the St. Louis Hub were granter̂  nghts to receive the tram 
for which they were called up to hverty-five (25) miles on the fâ  
(west) side of the terminal limits of Jefferson City pursuant to Article 
IA4C of the UP-BLE St. Louis Hub Merger Implementing 
Agreement. This service may be pertormed without claim or 
complaint from any Kansas City Hub engineer. 

6 Pursuant to Article I.A.4.e. of the UP-BLE St. Louis Hub Merger 
Implementing Agreement any road switcher and yard assignments 
with a home terminal of Jefferson City shall be under the jurisdiction 
of the UP-BLE St. Louis Hub Agreement. Locals and other road 
assignments with an origin/termination at Jefferson City ana which 
perform sen/ice exclusively east of Jefferson City shall likewise be 
under the jurisdiction of the UP/BLE St. Louis Hub Agreement. Locals 
and other road assignments wi*'i an or.gin/termmation at Jefferson 
City and which perform service exclusively west of Jefferson City on 
the UP Sedalia or UP River Subdivisions shall be governed by the 
UP-BLE Kansas City Hub Merger Implementing Agreement. The 
above is not intended to supersede any national agreements, letters 
of understanding or arbitration awards which pennit yard assignments 
to perform service on more than one (1) seniority district (i.e., hours 
of service relief within a 25-mile zone, sen/icing industrial customers, 
etc.) 

7. Engineers protecting through freight service in the pool described in 
Article I.C.2. above shall be provided lodging at the away-from-home 
terminal punsuant to existing agreements and the Camer shall provide 
transportation to engineers between the on/off duty location and the 
designated lodging facility. All road eng.neers may leave or receive 
their trains at any location within the terminal and may perform work 
wilhin the tenninal pursuant to the designated collective barga ning 
agreement provisions. The Carrier will designate on/off duty points 
for all engineers, with these on/off duty points having appropriate 
farjilities as cun-ently required in the collective bargaining agreement. 

Zone 4 - Senioritv District 

1. Territcy Covered: Kansas City to Coffeyville (not including 
Coffeyville) 

Kansas City to Parsons (not including Parsons) 

Kansas Gity to Wichita via BNSF trackage rights 
(not including Wichita) 
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Kansas City to Winfield via BNSF trackage rights 
(not including Winfield) 

Kansas City to Piat\ via Hutchinson via BNSF 
tracl;age nghts (not including Pratt) 

The above includes all UP and SSW main lines, branch lines, industrial 
leads, yard tracks and stations behveen or located at the points indicated. 
Where the phase "not including" is used above, it refers to other than through 
freight operations, but does not restrict through freight engineers *rom 
operating into/out of such terminals, points or irom performing work at such 
temmnals/points pursuant to the designated collective bargaining agreement 
provisions. 

2. The existing UP Interdivisional Service behveen Kansas City and 
Coffeyville shall continue as a separate pool and shah be governed 
by the provisions of the ID Agreement dated August 15. 1985. 
including all side letters and addenda. 

a. Hours of Service relief of trains in this pool shall be protected 
as provided in the existing agreement rules covering such 
runs. 

3. The existing but non operational SSW Kansas City to Pratt (via 
Hutchinson) run shall be preserved under this Agreement and in the 
event such runs resume in the future tluy shall t>e governed by the 
provisions of the UP-BLE Kansas City Hub Agreement. The home 
temiinal will be changed to Kansas Gity. Pratt will sen/e as the away-
from-home terminal. 

4. Fonner SSW yard engine equity in Kanc-as Gity shall be placed under 
Zone 4. The former SSW engineers who elect Zone 4 as their prior 
rights zone and former UP engineers in Zone 4 sha'l compete for all 
assignments in Zone 4 on the basis of their Zone 4 seniority. 

5. At Coffeyville/Parsons. Wichita. Winfield and Pratt, away-from-home 
terminal engineers called to operate through freight service to Kansas 
City may receive the train for which they were called up to twenty-five 
(25) miles on the far side of the terminal and run back through 
Coffeyville/Parsons, Wichita and Winfield to their desti lation without 
claim or complaint from any other engineer. When so used, the 
engineer shall be paid an additional one-half (̂ 2) day at the basic pro 
rata through freight rate for this run in addition to the district miles of 
the run. If the time spent beyond the termina! under this provision is 
greater than four (4) hours, then he shall be paid on a minute basis at 
the basic pro rata through freight rate. 
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The tenninal limits of Coffeyville/Parsons. Wichita and Winfield are ac 
follows: 

a. Coffeyville MP 462.0 
MP 661.0 

North 
South 

The north tenninal limits of Coffeyville have been modified by this 
Implementing Agreement. 

b. Parsons 

c. Wichita 

Winfield 

e. Pratt 

MP 133.4 - North 
MP 138.0 - South 

MP 236.0 - Herincnon 
MP 476.0 - Wichita iranch 
MP 254.0 - OKT Subdivision 

MP 248.7 - East 
MP 250.8 - West 

MP 292.33 - East 
MP 300.16 - West 

7. Engineers of an adjacent hub may have certain ngnts to be defined, 
if aiy, in the Merger Implementing Agreements for these hubs to 
receive their thro jgh freight trains up to hventy-five (25) miles on the 
far side of the terminal and run back through Wichita or Winfield to 
their destination without claim or complaint from any ot'icr engineer. 

8. Engineers protectmg through freight service in the pool described in 
Article I.D.2. and I.D.3. above shall t>e provide lodging at the away-
from-home tenninal pi»rsuant to existing agreements and the Carrier 
shall provide transportation to engineers behveen the on/off duty 
location and the des.gnated lodging facility. All road engineers may 
leave or receive their trains at any location within the terminal and 
may perform work within the terminal pursuant to the designated 
collective bargaining agreement provisions. The Carrier will designate 
on/off duty points for all engineers, with the.se on/off duty points 
having appropriate facilities as currently required in the collective 
bargaining agreement. 

9. All local, road switcher and yard assignments home terminaled at 
Coffeyville/ Parsons, Wichita, Winfield pjtd Pratt will be protected by 
engineers from those seniority districts even if such assignments 
perform service within an\' territories contemplated by Article I.D.1, 
Other irregular assignments (work train, wreck train, etc.) will be 
protected by the engineers from the location wnere the assignment Is 
home terminaled. 
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Kangfl<; Citv Terminal 

1 All UP. SSW and SPCSL operations withm the new Kansas City 
Terminal limits shall be consolidated into a single operation. The 
terminal Includes all UP/SSW/SPCSL main lines, branch lines, 
industrial leads, yard tracks and stations between or located at the 
points indicated. All UP/SSW/SPCSL road crews may receive or 
leave their trains at any location within the terminal and may perform 
work within the terminal pursuant to the applicable collective 
bargaining .agreement, including national agreements. The Carrier 
will designate the on/off duty points for all yard crews, with these 
on/off duty points having appropriate facilities as cun-entiy required in 
the collective bargaining agreement. Interchange rules are not 
applicable for intra-carner moves within the terminal. 

2. Al! yard assignments operating within the Kansas City Tgrminal will be 
bid and assigned in ihe manner set forth iri Side Letter No. 22 to this 
Agreement. 

3. All UP, SSW and SPCSL rail vnes. yu.-:Js and/or sidings within the 
Kansas Gity Tenninal will be considered as common to all engineers 
working in, into f»r.d out of Kansas City. 

4. Terminal limits for the consolidated Kansas City terminal are as 
follows: 

UP Mile Post 

''larysville Subdivision 6.59 
Co*feyville Subdivision 284.22 
Sedalia Subdivision 276.32 
Falls City Subdivision 288.37 
Trenton Subdivision (former CHSN) 500.3 

SPCSL 

Brookfield Subdivision 22' S (BNSF MP) 
Marceiine Subdivision 444.2 (BNSF MP) 
SPCSL term.nal lim ts have been modified by this Agreement 

SSW 

Sedalia Subdivision (via UP) 276.32 
BNSF Line to Topeka/OKawa 9.0 (BNSF MP) 
UP terminal limits are established as MP 9.0 on the BNSF 
Topeka/Ottawa Line 
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F At all terminals the Carrier will designate the on/off duty points for all road 
engineers, with these on/off duty points having appropnate facilities for 
inclement weather and other facilities as currently required m the designated 
collective bargaining agreement. 

G In all of the zones, when local, work, wreck. Hours of Service relief or other 
road runs are called or assigned which operate exclusively within the 
ten-itonal limits of one (1) of these zones established in this Agreement, such 
service shall be protected by engineers in such zone. If such run or 
assignment extends across territory encompassing more than one (1) zone 
contemplated by this Agreement, the Carrier and Organization wii; mutually 
agree on the method for assigning engineers to such service, othenvise, it 
will be protected by engineers on the basis of their common senionty date. 

ARTICLE II - SENIORITY CONSOLIDATIONS 

A To achieve the work efficiencies and allocation of forces that are necessary 
to make the Kansas Citv Hub operate efficiently as a unified system, a new 
seniority district will be formed and a master Engineer Seniority Roster -
UP/BLE Kansas City Merged Roster #1 will be created for engineers holding 
seniority in the territory comprehended by this Agreement on the effective 
date thereof. The new roster will be divided into four (4) zones as described 
in Articles I.A.. I.B.. I.C. and I.C above. 

B. Prior rights seniority rosters will be formed covering each of the four (4) 
zones outlined above. Placement on these rosters and awarding of prior 
nghts to their respective zones shall be based on the following: 

1. Zone 1 - This roster will consist of former UP engineers with prior 
rights on MPUL Merger 2B (Roster No 052111), CNW (Roster No. 
053111), St. Joseph Union Terminal (Roster No. 057101) and 
Northem Kansas (Roster No. 055101) and former SPCSL engineers 
with rights on SPCSL (Roster No. 310101). 

2. Zone 2 - This roster will consist of fonner UP engineers with rights on 
UP Eighth District (Roster No. 068101) and former SSW engineers 
with rights on SSW Herington (Roster No. 303101). 

3. Zone 3 - This roster will consist of fonner UP engineers with nghts on 
Merged 1 St. Louis (Merged Roster No. 040111) and former SSW 
engineers with rights on SSW Jefferson Gity (Roster No. 311101). 

4. Zone 4 - This roster wiil consist of former UP engineers with prior 
rights on Osawatomie Merged 2A (Roster No. 054111) and former 
SSW engineers with rigtits on SSW Herington (Roster No. 303101). 
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c. Entitlement to assignment on the prir̂ r rights zone rosters described above 
shall be the canvass of the employees trom the above affected former 
rosters contributing equity to each of such zones. 

D. Engineers on the above-described newly-created prior nghts zone rosters 
snail be integrated into one (1) common seniority roster. 

E. All zone and common seniority shall be based upon each employee's date 
of promotion as a locomotive engineer (except those who have transferred 
into the tenitory covered by the hub and thereby established a new date). 
If this orocess results in engineers having identical common seniority dates, 
seniority will be determined by the age of the employees with the older 
employee placed first. If there are more than hvo (2) employees with the 
same seniority date, and the ranking of the pre-merged rosters would make 
it impossible for age to be a determining factor, a random process, jointly 
agreed upon by the Director of Labor Relations and the appropriate General 
Ghairman(men). will be utilized to effect a resolution. It is understood this 
process tor ranking employees with identical dates may not result in any 
employee running around another employee on his former roster. 

F. Any engineer working in the territories described in Article 1. on the date of 
implementation of this Agreement, but currently reducwu rrom the engineers 
working list, shall also be given a place on the roster and prior rights. 
Engmeers currently forced to this tenitory will be given a place on the roster 
and prior rights if so desired; othenvise. they will be released when their 
services are no longer required and will not establish a place on the new 
roster. Engineers borrowed out from locations within the hub and engineers 
in training on the effective date of this Agreement shall also participate in 
formulation of the roster described above. 

Q. UP engineers currently on an inactive roster pursuant to previous merger 
agreements shall participate in the roster formulation process described 
above based upon their date of seniority as a locomotive engineer. 

H. With the creation of the new seniority describî 'd herein, all previous seniority 
outside the Kansas City Hub held by engineers inside the new hub shall be 
eliminated and all seniority inside the new hub held by engineers outside the 
hub shall t>e eliminated. All pre-existing prior rights, top and bottom, or any 
other such seniority anangements in existence, if any. are of no further force 
or effect and the provisions of this Agreement shall prevail in lieu thereof. 
Upon completion of consolidation of the rosters and implementation of this 
hub, it is understood that no engineer may be forced to any territory or 
assignment outside the Kansas Gity Hub. 

1. The total number of engineers on the master UP/BLE Kansas Gity Merged 
Roster #1 will be mutually agreed upon by the parties, subject to the 
provisions of Side Letter No. 15. 
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ARTICLE III - EXTRA BOARDS 

The following extra boards shall be established to protect vacancies and 
other extra board work into or ojt of the Kansas City Hub or in the vicinity 
thereof. It is understood whether or nol such boards are guaranteed boards 
is determined by the designated collective bargaming agreement. 

1 • Atchison - One (1) Extra Board (combination road/yard) to protect all 
extra service at or in the vicinity of Atchison including St. Joseph. Falls 
Gity and Union. This board will also protect work formeriy performed 
by the Nearman coal pool. This board may not be used to provide 
hours of service relief of pool freight trains operating t>etween Kansas 
Gity and Council Bluffs except in emergency, nor may it be used to 
provide relief of Zone 1 assignments home terminaled at Kansas City. 

2. Ft. Madison - One (1) Extra Board (combination road/yard) to protect 
al! extra service at or in the vicinity of Ft. Madison and Quincy, 
including Hours of Service relief in both directions. 

3. Jefferson Citv - West - One (1) Extra Board (combination road/yard) 
to protect all Zone 3 vacancies headquartered at Jefferson City 
including vacancies created by engineers laying off while exercising 
"reverse lodging' privileges. Local or irregular service originating at 
Jefferson City worthing west on the UP Sedalia and River Subdivisions 
will also be protected by this board. This board will protect extra 
service on assignments headquartered at Lees Summit until a Zone 
3 extra board is established at Kansas Gity. 

4. Tooeka - One (1) Extra Board (combination road/yard) to protect all 
road and yard extra service at or in the vicinity of Topeka per Article 
I.B.9.b. This board will not be used to provide relief of Zone 2 
assignments home terminated at Kansas City. 

5. Kansas Citv - One (1) Extra Board (combination road/yard) to protect 
each of the following: 

a. Zone 1 pool freight extra service in the Kansas Clty-
Ft. Madison/Quincy pool so long fis it remains in existence as 
a separate pool. This board will be headquartered in Kansas 
Gity. This board will supplement the board described in b. 
below. 

b. Zone 1 pool freight extra service and all other road service in 
Zone 1, except as otherwise provided herein. This board will 
be headquartered at Kansas Gity. This board will supplement 
the board described in 1. atx>ve (Atchison). 
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c. Zone 2 pool freight extra service and ali other road service in 
Zone 2, except as otherwise provided herein This board will 
be headquartered at Kansas City. 

d. Zone 3 pool freight extra service and a!i other road sen/ice in 
Zone 3 except as othenvise provided herein. This board will 
be headquarter-^d at Kansas Gity. 

e. Zone 4 pool freight extra service and ail other road service in 
Zone 4 except as otherwise provided herein. This board will 
be headquartered at Kansas City. 

6 One (1) extra board (yard only) to protect all yard extra service within 
the Kansas City Te.minal. This board will be accessed by engineers 
in ttie manner set forth in Side Letter No. 22. 

B. If additional extra boards are established or abolished after the date of 
implementation of this Agreement, it shall be done pursuant to the terms of 
the designated collective bargaining agreement. When established, the 
Carrier shall designate the geographic area ih? extra board will cover. 

ARTICLE IV - APPLICABLE AGREEMENT 

A. All engineers and assignments in the territories comprehended by this 
Implementing Agreement will work under the Collective Bargaining 
Agreement currently in effect behveen the Union Pacific Railroad Company 
and the Brotherhood of Locomotive Engineers dated October 1. 1977 
(reprinted October 1.1991). including all applicable national agreements, the 
"local/national" agreement of May 31. 1996, and all other side letters and 
addenda which have been entered into t>etween date of last reprint and the 
date of this Implementing Agreement. Where conflicts arise, the specific 
provisions of this Agreement shall prevail. None of the provisions of these 
agreements are retroactive. 

B. All runs established pursuant to this Agreement will be governed by the 
following: 

1. Rates of Pav: The provisions of the June 1,1996 National Agreement 
will apply as modified by the May 31,1996 Local/National Agreement. 

2. Overtime: Overtime will be paid in accordance with Article IV of the 
1991 National AgreemenL 

3. Transportation: When a crew is required to report for duty or is 
relieved from duty at a point other than the on and off duty points 
fixed for the service established hereunder, the Canier shall authorize 
ana provide suitable transportation for the crew. 
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NOTE: Suitable transportation includes Carrier owned or provided 
pas«»nger carrying motor vehicles or taxi, but excludes other 
fonns of public transportation. 

4. « .̂iitabie Lodaino: Suitable lodging will be provided by the Carrier in 
accordance with existing agreements. 

C Existing ID run provisions regarding overmile rate and meal allowances as 
contained in the cumnt UP Kansas City to Falls City ID Agreement (Sections 
3 and 4. thereof) shall apply to the through freight pools described in Articles 
I.A.3. (Kansas Gity-Ft. Madison/Quincy), I.A.4. (Ft. Madison-Chicago), and 
I.D.3. (Kansas City-Pratt) of this Implementing Agreement. 

D. The following provisions of the fomner UP Eastem District Interdivisional Run 
Agreement dated December 16,1971 will apply to any pre-October 31,1985 
Kansas City Hub Engineers performing service in the Kansas City to 
Marysville pool: 

(1) Part III - Paragraph (b) dealing with overtime. 

(2) Part Vll - Section 5 dealing with eating en route. 

E. Existing ID run provisions regarding deadhead as contained in the cunent 
UP Kansas City to Falls City ID Agreement (Section 9 thereof) shall also 
apply to the through freight pools described in Articles I.C.2. (Kansas City -
Jefferson City). I.D.2. (Kansas City - Coffeyville/Parsons) and l.D.3. (Kansas 
City - Pratt). 

F. Engineers in the Kansas City - Coffeyville/Parsons pool 'M\o have an 
engineer/train service seniority date prior to October 31, 1985. shall begin 
overtime at the expiration of ten (10) hours on duty. When overtime, initial 
terminal delay and final terminal delay accrue on the same trip, pay will be 
calculated pursuant to National Agreement provisions. Employees hired 
after October 31. 1985, shall be paid overtime in accordance with the 
National Rules governing same and in the same manner as previously paid 
on the MPUL prior to the merger. 

G. The following provisions shall apply to all engineers who establish seniority 
in the Kansas City Hub under this Merger Implementing Agreement. It is 
understood these provisions shall not oe applicable to engineers establishing 
seniority as engineer in the Hub after the effective (signature) date of this 
Agreement: 

Engineers protecting through freight service who exceed twelve (12) 
hours on duty shall be paid for all time on duty In excess of 12 hours 
at the overtime rate of pay regardless of the district miles of the run. 
When overtime, initial terminal delay and final terminal delay accrue 
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on the same trip, pay will be calculated pursuan: to National 
Agreement provisions. 

H. Engineers will be treated for vacation, entry rates and payment of arbitraries 
as though all their time on their onginal railroad had been performed on the 
merged railroad. Engineers assigned to the Hub on the effective date of this 
Agreement (including those engaged in engineer training on such date) shall 
have entry rate provisions waived Engineers hired/promotod after the 
effective date of the Agreement shall be subject to National Agreement rate 
progression provisions. 

1. Engineers protecting pool freight operations on the temtories covered by this 
Agreement shall receive cominuous held-away-from-home termina! pay 
(HAHT) for all tirne so helo at the distant terminal after the expiration of 
sixteen (16) hours. All other provisions in existing agreement rules and 
practices pertaining to HAHT pay remain unchanged. 

J. Except where specific terminal limits have been detailed in the Agreement, 
is not intended to change existing terminal limits under applicable 
agreements. 

K. Actual miles will be paid for mns in the new Kansas City Hub. Examples are 
illustrated in Attachment "B". 

ARTICLE V - FAMILIARIZATION 

A. Engineers involved in the consolidation of the Kansas City Hub covered by 
this Agreement whose assignments require perfonnanee of duties on a new 
geographic territory not familiar to them will be given full cooperation, 
assistance and guidance in order that their familiarization shall be 
accomplished as quickly as ptossible. Engineers will not be required to lose 
time or ride the road on their own time in order to qualify for these new 
operations. 

B. Engineers will be provided with a sufficient number of familiarizaiion trips in 
order to become familiar with the new tenitory. Issues conceming individual 
qualification shall be handled with local operating officers. The parties 
recognize that different tenain and train tonnage impact the numtjer of trips 
necessary and the operating officer assigned to the merger will work with the 
local Managers of Operating Practices in implementing this Section. If 
disputes occur under this Article they may be addressed directly with the 
appropriate Director of Labor Relations and the General Chairman for 
exfseditious resolution. 

C. It is understood that familiarization required to implement the merger 
consolidation herein will be accomplished by calling a qualified engineer (or 
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Manager of Operating Practices) to work with an engineer called for service 
on a geographical territory not familiar to him. 

Engineers hired subsequent to the effective date of this document will be 
qualified in accordance with cunent FRA certification regulations and paid in 
accordance with the local agreements that will cover the merged Hub. 

ARTICLE VI - IMPLEMENTATION 

A. The Carrier will give at least thirty (30) days' written notice of its intent io 
implement this Agreement. 

B. 1. Concunent with the service ot its notice, the Carrier will post a 
descnption of Zones 1,2.3 and 4 described in Article I herein. 

2. Ten (10) days after po.^ting of the infonnation described in B.1. above, 
the appropriate Labor Relations Personnel. CMS Personnel. General 
Chainnen and Local Chaimnen will convene a workshop to implement 
assembly of the merged seniority rosters. At this workshop, the 
representatives of the Organization will construct consolidated 
seniority rosters as set forth in Article II of this Implementing 
Agreement. 

3. Dependent upon the Carrier's manpower needs, the Carrier may 
develop a pool of representatives of the Organization, with the 
concunence of the General Chairmen, which, in addition to assisting 
in the preparation of the rosters, will assist in answering engineers' 
questions, including explanations of the seniority consolidation and 
implementing agreement issues, discussing merger integration issues 
with loca! Canier officers and coordinating with respect to CMS issues 
relating to the transfer of engineers from one zone to another or the 
assignmem of engineers to positions. 

C. The roster consolidation process shall be completed in five (5) days, after 
which the finalized apreed-to rosters will be posted for information and 
protest in accordance with the applicable agreements. If the participants 
have not finalized agreed-to rosters, the Carrier will prepare such rosters, 
post them for information and protest, will use those rosters in assigning 
positions, and will not be subject to claims or grievances as a result. 

D. Once rosters have been posted, those positions which have been created or 
consolidated will be bulletined for a perioa of seven (7) calendar days. 
Engineers may bid on these bulletined assignments in accordance with 
applicable agreement rules. However, no later than ten (10) days after 
closing of the bulletins, assignments will be made. 
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E. After all assignments are made, engineers assigned to positions 
which require them to relocate will be given the opportunity to relocate 
within the next thirty (30) day period. Dunng this penod, the aftected 
engineers may be allowed to continue to occupy their existing 
positions. If required to assume duties at the new location 
immediately upon implementation date and prior to having received 
their thirty (30) days to relocate, such engineers will be paid normal 
and necessary expenses at the new location until relocated. Payment 
of expenses will not exceed thirty (30) calendar days. 

The Carrier msy, at its option, elect to phase-in the actual pool 
consolidations which are necessary in the implementation of this 
Agreement Engineers will be given ten (10) days' notice of when 
their specific reiocation/reassignment is to occur. 

ARTICLE Vll - PROTECTIVE BENEFITS AND OBLIGATIONS 

A. All engineers who are listed on the prior rights Kansas City Hub merged 
rosters shali be considered adversely affected by this transaction and 
consolidation and will be subject to the New York Dock protective conditions 
which were imposed by the STB. It is understood there shall not be any 
duplication or compounding of benefits under this Agreement and/or any 
other agreement or protective arrangement. 

1. Carrier will calculate and furnish TPA's for such engineers to the 
Organization as soon as possible after implementation of the terms 
of this Agreement. The time frame used for calculating the TPA's in 
accordance with New York Dock will t>e August 1.1996 through and 
including July 31. 1997. 

2. In consideration of blanket certification of ail engineers covered by 
this Agreement for wage protection, the provisions of New York Dock 
protective conditions relating to "average monthly time paid for" are 
waived under this Implementing Agreement. 

3. Test period averager for designated union officers will be adjusted to 
reflect lost earnings while conducting business with the Carrier. 

4. National Termination of Seniority provisions shall not be applicable to 
engineers hired prior to the effective date of this Agreement. 

B. Engineers required to relocate under this Agreement will be govemed by the 
relocation provisions of New York Dock. In lieu of New York Dock 
provisions, an employee required to relocate may elect one of the following 
options: 
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1. Non-homeowners may elect to receive an "in lieu of" allowance in the 
amount of $10,000 upon providing proof of actual relocation. 

2. Homeowners may elect to receive an "in lieu of" allowance in the 
amount of $20,000 upon providing proof of actual relocation. 

3. Homeowners in Item 2 above who provide proof of a bona fide sale 
of their home at fair value at the location from which relocated shall 
be eligible to receive an additional allowance of $10,000. 

a) This option shall expire within five (5) years from date of 
application .or the allowance under Item 2 above. 

b) Proof of sale must be in the form of sale documents, deeds, 
and filings of these documents with the appropriate agency. 

NOTE: All requests for relocation allowances must be 
submitted on the appropriate form. 

4. With the exception of Item 3 above, no claim for an "in lieu o f 
relocation allowance will be accepted after two (2) years from date of 
implementation of this Agreement. 

5. Under no circumstances shall an engineer be permitted to receive 
more than one (1) "in lieu of" relocation aliowance under this 
Implementing Agreement. 

6. Engineers receiving an "in lieu of" relocation allowance pursuant to 
this Implementing Agreement will be required to remain at the new 
location, seniority permitting, tor a period of hvo (2) years. 

ARTICLE Vlll - SAVINGS CLAUSES 

A. The provisions of the applicable Schedule Agreement will apply unless 
specifically modified herein. 

B. It is the Carrier's intent to execute a standby agreement with the 
Organization which represents engineers on the former St. Joseph Union 
Terminal. Upon execution of that Agreement, said engineers will be fully 
covered by this Implementing Agreement as though the Organization 
representing them had been signatory hereto. 

C. Nothing in this Agreement w'll preclude the use of any engineers to perform 
work permitted by other applicable agreements within the new seniority 
districts descrit>ed herein, i.e.. yard engineers performing Hours of Service 
Law relief within the road/yard zone, pool and/or ID engineers performing 
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service and deadheads between terminals, road switchers handling trams 
within their zones, etc. 

D The provisions of this Agreement shall be applied to all engmeers covered 
by said Agreement without regard to race, creed, color, age. sex, national 
origin, or physical handicap, except in those cases where a bona fide 
occupational qualification exists. The masculine terminology herein is for the 
purpose of convenience only and does not intend to convey sex preference. 

ARTICLE IX - HEALTH AND WELFARE 

Engineers of the former UP who are working under the collective bargaining 
agreement designated in Article IV.A. of this implementing Agreement belong to the Union 
Pacific Hospital Association. Fonner SSW/SPCSL engineers are presently covered under 
United Health Care (former Travelers GA-23000) benefits. Upon implementation of this 
Agreoment, said former SSW/SPCSL engineers will be granted an option to elect the 
health and welfare coverage provided by the designated collective bargaining agreement. 
Any engineer who fails to exercise such option chall be considered as having elected to 
retain existing coverage. 

ARTICLE X - EFFECTIVE PATE 

This Agreement implements the merger of the Union Pacific and SSW/SPCSL 
railroad operations in the area covered by Notice dated January 30.1998. 

Signed at DtsMuej? ^ C o . this day of . 1998. 
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FOR THE BROTHERHOOD 
LOCOMOTIVE ENGINEERS: 

D. E. Penninj 
General Chairman. BLE 

M. A. Youn 
General Cna . BL E 

FOR THE CARRIERS: 

M. A. Hsrtman 
General Director-Labor Relations 
Union Pacific Railroad Go. 

-17> 'liMi 
1 

^ ct 'I 

M. Raaz 
Asst. Vice President-Labor Relations 
Union Pacific Railroad Co. 

D. E. Thompson 
Goneral Chairman. BLE 

J. R. Koonrce 
jneral Chairman. BLE 

APPROVED: 

/J. L. McC 
Vice President. BLE 

(/} V/7 xA^y 
D. M. Hahs 
Vice President. BLE 
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MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

July 2.1998 
Side Letter No. l 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD ivlO 63042 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement entered into this date between 
the Union Pacific Railroad Company. Southern Pacific Lines and the Brotherhood of 
Locomotive Engineers. 

During our negotiations we discussed SSW ARTICLE 6 - LIFE INSURANCE. SSW 
ARTICLE 9 - DISABILIT/ INSURANpf^ SPCSL ARTICLE 4 - UFE INSURANCE and 
SPCSL ARTICLE 6 - DISABILITY INSURANCE of the August 1,1995 Agreement between 
Southern Pacific Lines and your Organization. It was your position that coverages provided 
by the former agreement should be preserved for the former SSW and SPCSL engineers 
covered by this Implementing Agreement. 

This will confirm that Carrier agreed that these insurance premiums would be 
maintained at current levels and would be grand fathered to those fonner SGW an SPCSL 
engineers who are covered by this Implementing Agreement and who are presently 
covered under those plans These insurance premiums will t>e maintained at current levels 
for such employees for a six (6) year penod commencing January 1. 1998, unless 
extended or modified pursuant to the Railway Labor Act. 

It is understood this Agreement iS made vithout prejudice to the positions of either 
party regarding whether or not such ber jfits are subject to preservation under New Yorf̂  
Dscis and it will not be cited by any pr ty in any other negotiations or proceedings 

If the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly. 

1)1. fl- McMjfcvwav; 
M. A. Hartman 
General Director - Labor Relations 

G \LABOR\OPS\WPCMERGR>J<CHUB WPC(27) -27- Rev. 9/21/98 



Side Letter No. 1 
July 2.1938 
Mr. J. R. Koonce 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. M. A. Young 
Page 2 

AGREED: 

Coonc€ 
ir^neral Chairman. BLE 

D. E. Pennir 
General Chairman. BLE 

D E. Thompson 
General Chairman, BLE 

^0 

M. A. Young 
Genera! Chai 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Letter No. 2 

July 2. 1998 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD MO 63042 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414MISS0UR; BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
16.'?0 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemien: 

This refers to the Merger Implementing Agreement entered into this date between 
the Union Pacific Railroad Company. Southern Pacific Lines and the Brotherhood of 
Locomotive Engineers. 

During our negotiations we discussed SSW ARTICLE 7 - VACATION and SPCSL -
ARTICLE 17 - VACATION of the August 1, 1995 Agreement between Southern Pacific 
Lines and your Organization. 

This will reflect our understanding that those former SSW and SPCSL engineers 
who are covered by this Implementing Agreement and who are presently covered by the 
above agreement provision shall be entitled to obtain the benefits of said ARTICLE 7 and 
ARTICLE 17 for the calendar year 1999 if said vacation is already earned under existing 
SSW and SPCSL agreements at the time of implementation of this Agreement. 
Thereafter, vacation benefits shall be as set forth in the controlling agreement on the 
merged territory. 

If the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided tor that purpose below. 

Yours truly. 

M. A. Hartman 
General Director-Labor Relations 
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Side Letter No. 2 
July 2. 1998 
Mr. J. R. Koonce 
vlr. D. E. Penning 
Mr. D E. Thompson 
Mr. M. A. Young 
Page 2 

AGREED: 

cy?^tc^ 
J. RyKooncf 
/Gef4ral Chairman. BLE 

D. E. Penning/ 
General Chainnan. BLE 

D. E. Thompson 
General Chairman. BLE 

0 

M. A. Young _ 
General Chairman. BLE 

cc: D. M. Hans 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Letter No. 3 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD MO 63042 

July 2, 1998 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger Implementing Ag.-'eement entered into this date behveen 
Union Pacific Railroad Company, Southern Pacific Lines and the Brotherhood of 
Locomotive Engineers. 

The parties hereto realize that the merger of the former properties into a unified 
system is a complex undertaking and with the changes in operations and seniority 
territones, employees covered by this Agreement will be required to perform service or. 
unfamiliar territory. 

Familiarization will be a large undertaking, and it is to the benefit of both parties that 
this process t>egin as soon as possible so that implementation can occur in a more orderiy 
and rapid manner. Therefore, it is understood that Canier may begin qualifying engineers 
on unfamiliar territory, to the extent it is feasible based upon operational and manpower 
constraints, behveen time of execution of this Implementing Agreement and date of 
implementation thereof. 

It is understood that familiarization wili be accomplished in accordance with Article 
V - Familiarization of this Agreement. Engineers making familiarization trips which involve 
greater mileages than their existing (pre-merger) runs will be paid actual mileage to the 
new objective terminal as contemplated in Article I of this Agreement. Local BLE officers 
will work with local Carrier officers lo implement this Side Letter in the most effective 
manner. 

If the foregoing adequately and accurately sets forth our agreement in this regard, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly. 

M. A. Hartman 

General Director-Labor Relations 
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Side Letter No. 3 
July 2. 1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J . R. Kooncv3 
Mr. M. A. Young 
Page 2 

AGREED: 

D. E. Penning/^ 
General Chairman. BLE 

D. E. Thompsc 
General Chairman. BLE 

M. A. Young 
General Chain 

cc: D. M. Hahs 
Vice President, BLE 

J. L. McCoy 
Vice President. BLE 
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Side Letter No 4 

July 2.1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

Gentlemen: 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT GITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

This has reference to the Merger Implementing Agreement for the Kansas City Hub 
entered into this date. 

During our negotiations there was considerable discussion surrounding the 
operational changes resulting from a merger of UP/SSW/SPCSL operations. Specifically, 
it was your observation that the merged operation might possibly require an increased 
amount of transporting of engineers, and your Organization has concerns regarding the 
quality of the vehicles presently used for transporting engineers, as well as the dnvers of 
said vehicles. 

It was Canier's position that there are existing procedures available to resolve any 
complaints regarding deficiencies in crew transportation and, as such, this was not a 
proper topic for inclusion in a Merger Implementing Agreement. 

Without prejudice to the positions of the respective parties as set forth atx)ve. the 
Carrier tjelieves it is in the best interests of al! parties that routine, unannounced safety 
audits of crew transportation contractors be conducted, and that a process be established 
for prompt investigation and. if necessary, resolution of complaints of specific instances of 
deficiencies in this area. In this regard, this will confirm my advice given you during our 
negotiations that Canier agreed it would direct its designated manager to contact a Local 
Chairman to be designated by your Organization for the purpose of scheduling and 
conducting field safety audits of transportation contractors in the hub. These safety audits 
will include, but not t>e limited to, inspection of vehicles, unannounced rides, interviewing 
crews, and meeting drivers. These safety audits will be pertormed no less frequently than 
quarteriy. 

G.ALAfiOR«3PS\WPCMERGR^KCHUB WPCr33) -33- Rev. 9/21/98 



Side Letter No. 4 
July 2,1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R Koonce 
Mr. M. A. Young 
Page 2 

If issues are raised by the safety audits which cannot be resolved to the satisfaction 
of your Organization, they may be referred to the appropriate Labor Relations Officer by 
the Genera! Chainnan for discussion in conference at the eariiest possible date to seek a 
resolution. The conference will include the appropriate Genera' Manager or his designate. 

Respectfully. 

f)f],Pj. fja^i^^ 
M. A. Hartman 
General Director-Labor Relations 
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Side Lener No. 5 

July 2.1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 381 ?i7 

MR D E THOMP.SON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement tor the Kansas Gity Hub entered into this date 

Dunng our executran of this Agreement, il was understood that the parties may discover en-ors or 
omissions relating to mile post designations, crew district mileages, etc. It is not the intent of either party to 
hold the ether party to such items simply because there was simply not time to verify them for acairacy. 

If ttie foregoing adequately and accurately describes our agreement in this matter, please so indicate 
by signing in the space provided tor that purpose below. 

Yours tnjiy. 

tY\ Pi -̂l6̂ ivŶ â / 
M A, Hartman 
General Director-Labor Relations 

AGREED 

D. E. Penning 
General Chairman, BLE 

D. E. Thompsor 
General Chairman, BLE 

. Koond 
neral Chairman, BLE 

M. A. Young 
Generai Chai 

cc: D. M. Hahs 
Vice President, BLE 
J. L. McCoy 
Vice President. BLE 

Side Letter No. 6 
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July 2.1998 

MR D E PENNING MR D E THOMPSON 
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD 
HAZELWOOD MO 63042 SCOTT CITY MO 63780 

MR JOHN R KOONCE MR M A YOUNG 
GENERAL CHAIRMAN BLE ^l i^ n"ĉ K'̂ -n̂ f 
5050 POPLAR AVE STE 501 C H E Y E N N E WŶ  8̂ ^̂ ^̂ ^ 
MEMPHIS TN 38157 CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger 'mplementing Agreement for the Kansas City Hub. and 
specifically to Article I.A.3. regarding repositioning engineers from one away-from-home 
terminal to another. Such handling will be subject to the following conditions: 

1. Engineers may be deadheaded prior to the tie-up after the initial trip. 

Example: An engineer mns from Kansas City to Ft Madison. He can be 
deadheaded from Ft. Madison to Quincy for tie-up at Quincy 
from his original trip from Kansas City. 

2. Engineers may also t>e deadheaded after tie-up and rest after the initia trip. 

Example: An engineer runs from Kansas City to Ft. Madison and ties up. 
After rest, he can be deadheaded from Ft. Madison to Quincy 
for a trip from Quincy to Kansas City. 

a. This handling can only occur when there are no rested 1 
engineers at Quincy to protect the service from Quincy to 1 
Kansas City, i.e., it is not permissible to deadhead an engineer I 
to a different away-from-home terminal for additional rest, but 
only for a return trip to the home terminal. 

3. Engineers will not be deadheaded by train Ijetween one away-from-home 
tenninal to anot! ler away-from-home terminal. Other forms of transportation 
will t>e used. 

4. Engineers hired prior to implementation of this Agreement will be paid 
highway miles for the deadhead portion of the trip and engineers hired 
subsequent to the implementation will be paid actual time for the deadhead 
portion of the trip. 
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Side Letter No. 6 
July 2,1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A Voung 
Page 2 

5. Once deadheaded behveen the hvo away-from-home terminals an engineer 
will not be deadheaded back except m an emergency situation such as a 
flood or a major derailment 

6. It is not the intent of this Agreement to "double deadhead" engineers. If 
double deadheaded, then the engineer will be paid distnct miles for the 
second deadhead. A "double deadhead" in this instance is when an 
engineer is deadheaded from one-away-from-home tenninal to another 
away-from-home tenninal and then deadheaded back to th? home terminal. 

7. Engineers aniving at the away-from-home terminal by train and instructed to 
deadhead to another away-from-home terminal will remain on terminal time 
(if applicable) until they are in the vehicle to transport them to the other 
away-from-home terminal. 

8. It is understood the provisions set forth above shall also apply to the Kansas 
City-Council Bluffs/Des Moines pool, and these provisions shall supersede 
pre-existing agreements and/or practices regarding transoorting crews 
behveen Council Bluffs and Des Moines. Nothing in this Side Letter may t>e 
construed to permit transporting away-from-home terminal crews between 
Council Bluffs/Des Moines and Ft. Madison/Quincy. 

If the foregoing adequately and accurately sets forth agreement in this matter, 
please so indicate by signing in t!ie space provided for that purpose below 

Yours truly. 

M. A. Hartman 

General Director-Labor Relations 
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AGREED: 

D. E. Penn i^ 
General Chairman, BLE 

D. E. Thompson 
ieneral Chairman. BLE 

ieneral Chairman. BLE 

M. A. You 
General 

oc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Leher No. 7 

July 2. 1998 

MR D E PENNING MR D E THOMPSON 
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE 
12531 MISSOURI 30TT0M RD 414 MISSOURI BLVD 
HAZELWOOD MO 63042 SCOTT CITY MO 63780 

^ E ™ CH?!̂ ^^^^^^^ BLE GE'N'ES/L^C^HA^RMAN BLE 
?050 PC^^LAR AVE ST^ ^^^^^^^ 
M E M P S S TN 38157 ^^^^^'^^^ ^ 

Gentlemen: 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered 
into this date. 

In Side Letter No. 16 of the St. Louis Hub Merger Implementing Agreement and 
referenced in Article I.B.3.a. of Kansas City Hub Merger Implementing Agreement, the 
parties agreed to allow former UP and SSW engineers residing at or in the vicinity of 
Jefferson City to continue to maintain their residences at that bcation subject to the 
language of Side Letter No. 16. 

The Carrier intends to have Kansas City as the home terminal for all engineers 
performing sen/ice in the Kansas City to Jefferson City pool. The present UP and SSW 
engineers at Jefferson City covered by this Agreement will be eliminated by attrition. When 
a former UP or SSW engineer, residing at or in the vicinity of Jef^^rson City, vacates his 
pool assignment through retirement, rasignation. voluntary seniority move/relocation, etc., 
and it is not claimed/occupied by a prior nghts Jefferson City engineer covered by this Side 
Letter, such position will no longer be maintaiii.<?d at Jefferson City but will be readvertised 
as having Kansas City as the designated home terminal. 

Initially, upon implementation of this Agreement, the home terminal for the Kansas 
City to Jefferson City pool will be Jefferson City. (Note: This does not modify or nullify the 
provisions of Side Letter No. 23 to the St. Louis Hub Merger Implementing Agreement). 
Sufficient pool turns (along with extra board positions, as described below) shall be 
established lo accommodate those engineers identified on the Attachment to this 
Agreement. Atter date of implementation, pool turns which are advertised which exceed 
the number necessary to fulfill this anangement may be filled by anv other Kansas City 
Hub engineers. Engineers residing at or in the vicinity of Kansas Crty wtio perform service 
in this poo! will be afforded reverse lodging and HAHT privileges at Jefferson City. 
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An extra board will be maintained at Jefferson City to protect assignments working 
west in Kansas City Hub Zone 3. This extra board will be maintained at a level of no less 
than 30% (all fractions are rounded downward) of the number of engineers occupying pool 
turns ai.d residing at Jefferson City under this attrition arrangement. If then are unfilled 
positions on such extra board or unfilled positions on locals or other road assignments 
worthing out of Jefferson Crty west, the junior engineer in the Kansas City to Jefferson City 
pool, residing at or in the vicinity of Jefferson City will be requited to cover such position 
or assignment. Nothing in this Side Letter is intended to convey the Jefferson City-West 
Extra board the exciu.̂ ive right to protect all assignments in Zone 3. 

When 51% oi more of the tums in the Kansas City to Jefferson City pool are 
occupied by engineers who reside at or in the vicinity of Kansas City, the home tenninal 
for the pool will become Kansas City. Once this change is effected, it shall remain at 
Kansas City. Engineers who continue to reside at or in the vicinity of Jefferson City will be 
afforded reverse lodging and HAHT privileges at Kansas City and lay off privileges at 
Jefferson City. 

If the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours trulv. 

M. A. Hartman 
General Director-Labor Relations 
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AGREED: 

D. E. Pennir̂  
General Chairman, BLE 

D. E. Thompsd 
Genera! Chairman. BLE 

idyFf. Koonce 
jeneral Chairman. BLE 

M. A. Youn 
General 

cc: D. M. Hahs 
Vice President. BLE 

J. L. McCoy 
Vice President, BLE 
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Side Letter No 6 
July 2,1998 

MR D E THOMPSON MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 5050 POPLAR AVE STE 501 
SCOTT CITY MO 63780 MEMPHIS TN 38157 

MR D E PENNING MR M A YOUNG 
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203 
HAZELWOOD MO 63042 CHEYENNE WV 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered into this 
date. 

With regard to Article II.H. of the Agreement, the following shall apply: 

I. Engineers who partiĉ Mite in the roster fomfiulation process for the Kansas City Hub 
who presentiy hold engine service seniority outside the Kansas C'ty Hub will be 
handled as follows: 

a. All engine service sertiority outside the Kansas City Hub will be held in 
abeyance and may not be utilized for any purposes except as outlined below: 

b. When subsequent implementing agreements are concluded in other hubs 
which encompass the seniority described in a. above, which has been held 
in abeyance, such seniority may be exercised in the roster formulation 
process for such hub(s) subject to the following limitations: 

1. The exercise of such option shall be considered a seniority move and 
shall be at the engineer s own expense. 

2 An engineer utilizing this provision to select a different hub will forfeit 
all seniority in the Kansas City Hub. 

H. The nghts set forth in (b) atxsve may only be exercised to the extent tha« there is an 
unfilled need for engineers at such hub at the time rosters tor such hub are 
formulated Canier reserves the right to limit the number of such requests made 
based upon manpower requirements and the number accepted will be in seniority 
order. In the event such move will create a shortage ot engineers within the Kansas 
City Hub the Canier may hold such applicant for a easonable amount of time to 
allow for a replacement. 

III. When all of the hubs involving engineers with former SSW and SPCSL system 
senionty have been completed, the Organization may ser\'e notice upon Carrier to 
meet and negotiate the details sunounding a one-time "Sadie Hawkins Day" for such 
engineers to make one final, inevocable move to a hub. which will be without 
relocation cost to the Carrier. The parties will resolve at this meeting the matters of 
shortages and/or sur: luses in the various hubs, as well as method of seniority 
integration into the hub to which moving 

Side Letter No. 8 
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It is understood this Agreement is made withoLl prejudice to the position of any party, does 
not constitute a precedent, and may not be cited or rt fened to by any party in any other negotiations 
or proceedings. 

If the foregoing adequately and accurately sets torn our agreement in this maner. please 
so indicate by signing in the space provided for that purpose below. 

Yours truly, 

^ m m m M. A. nanman 
General Director-Labor Relations 

AGREED: 
y 

D. E. Penning 
General Chairrfian, BLE 

D. E. Thompson 
jral Chainnan. BLE 

J/R/«oonce 
rai Chairman. BLE 

M. A Young 
General Chairrrf^n. 

oc: D M. Hahs 
Vice President. BLE 

J. L. McCoy 
Vice President, BLE 
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Side Letter No 9 

July 2. 1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD MO 63042 

MR JOHN R KOONCE 
GENHRAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

Gentlemen: 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVO 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

This refers to the Merger Implementing Agreement for the Kansas City Hub. 

Dunng our negotiations your Organization raised some cor^em regarding the intent of AjliEifi 
Vill • Savings Clauses. Item C thereof. Specifically, it was the cf ncem of some of your constituents 
that the lar.guage of Item C might subsequently be cited to support a position that "other applicable 
agreemen's" supersede or othenvise nullify ti e very provisions of the Merger Implementing 
Agreement which were .negotiated by the parties. 

I assured you this concern was not valid and no such interpretation could be applied I 
pointed out that Item C must be read in conjunction with Item A, which makes it clear that the 
specific provisions of the Merger Implementirtg Agreement, where they conflict with the basic 
schedule agreement, take precedence, and not the other way around. 

The purpose of Item C was to establish with absolute clarity that there are numerous other 
provisions in the designated collective bargaining agreement, including national agreements, which 
apply to the territory involved, and to the extent such provisions ware not expressly modified or 
nullified, they still exist and apply It was not the intent of the Merger implomenting Agroement to 
either restnct or expand the application of such agreements. 

In conclusion, this letter of commitment will confirm that the provisions of Article Vlll -
Savings Clauses may not t>e construed to supersede or nullity the terms of the Mergei Implementing 
Agreement v̂ -̂ ich were negotiated in good faith between the parties. I hope the above elatwration 
clarifies the true intent of such provisions. 

Yours truly, 

M. A. Hartman 

General Director-Labor Relations 
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Side Letter No 10 

July 2,1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRM.AN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the M«;.ger Implementing Agreement for the Kansas City Hub entered 
into this date. 

Prior to implementation of this Agreement, the Garner and Organization will 
schedule and convene a meeting in Kansas City, Miss-̂ uri to develop equity data for roster 
formulation and slotting of freight pools associated with the Kansas City Hub. The results 
of this meeting will be appended to this Agreernent prior to it be\ng disseminated for a 
ratification vote. 

This meeting will be conducted by Carrier Labor Relations Officers and the 
appropnate Local Chairmen for the territories concerned. The Carrier will provide the 
sources of equity data and the Local Chairmen will provide the Garner with the necessary 
equity percentages for roster slotting and formulating. In the event the Local Chainnen are 
unable to agree upon equity percentages, the Carrier will make such determinations and 
will not be subject to any claims or grievances as a result thereof. 

If th.̂  foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly. 

M. A. Hartman 

General Director-Labor Relations 
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Mr. D. E. Penning 
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Mr. J. R. Koonce 
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AGREED: 

D. E. Pennyig 
General Chairman. BLE 

D. E. Thompson 
General Chainnan. BLE 

M. A. Youn 
Generai 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Lener No 11 

July 2.1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR/WE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSO -Rl BLVD 
SCOTT cn { MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This has reference to the Merger Implementing Agreement for the Kansas City Hub 
entered into this date, and specifically Article VII.A.1. thereof. 

During our discussions regarding the time frame for calculating TPA's. the 
representatives of the former SSW and SPCSL expressed the view that since all of the 
engineers represented by them had already received TPA's in connection with "interim 
protection" related to TCS cutovers. they would prefer to simply adopt those existing TPA's 
for purposes of application of protection under this Mergei Implementing Agreement. 
Carrier is agreeable to this handling. 

If the foregoing accurately describe: our ,^greement in this matter, please so 
indicate by signing in the space provideo for that purpose below. 

Yours truly. 

\x\X\ Had:vvw 
M. A. Hartman 
General Director-Labor Reletions 
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Mr. D. E. Penning 
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Mr. M. A. Young 
Page 2 

AGREED: 

D. E. Penning^ 
General Chairman. BLE 

D. E. Thompson 
General Chairman. BLE 

u. r i . Koonce 
(_jSeneral Chairman. BLE 

/£y M. A. Young 
General Chair 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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• ^ Side Letter No 12 

July 2.1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD MO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This has reference to our negotiations covering the Merger Implementing Agreement 
entered into this date between the Union Pacific Railroad Company. Southern Pacific Unes and 
the Brotherhood of Locomotive Engineers. During these negotiations, the Organization 
expressed concern that engineers who expire on the Hours of Service Law would not be 
transported in a timely manner to the destination terminal. 

This will confinn ti.e advice given to you, i.e.. that when an engineer ties up on the Hours 
of Service before reaching the objective terminal, the Camer will make every reasonable effort 
to relieve subject engineer and transport him to the tie up point, expeditiously. The Garner 
recognized the interests of the railroad and its engineers are best served when a train reaches 
the final terminal within the hours of sen/ice. In the event this does not occur, the Carrier is 
committed to relieving that engineer and providing transportation as soon as practical. It is 
understood that this commitment contemplates transportation in the fonn of passenger vehicle, 
and engineers shall not be transported to the tie-up point after Hours of Service tie-ups by 
means of train except in case of emergency or extraordinary circumstances which make 
providing a vehicle impossible. 

In the event the Organization feels that this commitment is not being observed at a 
particular location, the Genera! Chairman shall promptly contact the Direaor of labor Relations 
in writing stating the reasons or circumstances thereof. Within ten (10) days after being 
contacted the Director of Labor Relations will schedule a conference bahAeen the parties to 
discuss the matter and seek a resolution. The conference will include the appropriate General 
Manager or his designate. 

cc: D. M. Hahs 
Vice President BLE 

You'S truly, 

M. A. Hartman 

General Director-Labor Relations 

J. L. McCoy 
Vice President BLE 
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Side Letter No 13 

July 2, 1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD MO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement entered into this date behveen 
the Union Pacific Railroad Company, Southern Pacific Lines, and the Brotherhood of 
Locomotive Engineers. 

In our discussions regarding Article IV, this wii! confirm Carrier's commitment to 
provide copies of the designated collective bargaining agreement referenced therein to all 
former SSW/SPCSL and UP (former Eastem District) engineers comprehended by this 
Implementing Agreement at the eariiest possible date, but no later than by date of 
implementation of this Agreement. 

Yours truly. 

M. A Hartman 

General Director-Labor Relations 
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Side Letter No 14 

July 2. 1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD MO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN RLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

,^R M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered 
into this date. 

In discussing the relocation benefits in Article Vll of the Agreement, we discussed 
the situation where an employee may desire to sell his home prior to the actual 
implementation of the merger. Canier committed to you that such employee would be 
entitled to treatment as a "homeowner" for relocation benefits purposes provided: 

1. 

2. 

3. 

Upon actual implementation of the Merger 
Implementing Agreement the engineer meets the 
requisite test of having been "required to relocate", 

The sale of the res dence occurred at the same location 
where claimant was working immediately prior to 
implementation, and 

The sale of the residence occuned after the date of this 
Agreement. 

It the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly, 

M. A. Hartman 

General Director-Labor Relations 
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Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
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AGREED: 

D. E. Penning 
General Chairman, BLE 

D E. Thompson Thompsor 
ieneral Chairman, BLE 

Koonce 
ienera! Chairman. BLE 

M. A. Young 
Genera! Chairmat'i, BLE 

cc: D. M. Hahs 
Vice President BLE 

J L. McCoy 
Vice President BLE 
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Side Letter No 15 

July 2, 1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISFOUFI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This has reference to the Merger Implementing Agreement for the Kansas City Hub 
entered into this date. 

Dunng our negotiations the Organization requested a commitment from the Carrier 
that no engineer currently in the hub would be forced out of the hub. Carrier advised that 
it could not commit to this since engineers could potentially come into the hub when rosters 
are fcnnulated, thereby inflating the number of engineers in the hub and creating a surplus. 
Therefore, in the altemative it was agreed that the total number of engineers in the Kansas 
City Hub upon finalization of rosters would be no less than the number in the hub on the 
date of this Implementing Agreement. In the evpnt that number is exceeded t>ecause of 
engineers coming into the hub from other 'nations in line with their system seniority, the 
excess may be reduced by the Canier by forcing junior sunalus engineers out of the hub. 
In the application of this Side Letter, it is understood thai engineers coming into the hub 
from other locations do so as a seniority move and such moves do not trigger relocation 
t>enefits. If such moves result in Canier reducmg surplus junior engineers out of the hub, 
such forced engineers would be eligible for relocation benefits. 

If the foregoing adequately and accurately sets forth our agreement regarding this 
matter, please so indicate by signing in the space provided for that purpose below. 

Yours trulv, 

M. A. Hartman 
General Director - Labor Relations 
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Side Letter No 1 ^ 
July 2.1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 2 

AGREED: 

D. E. Penning 
General Chairman. BLE 

2 ^ 
D. E. Thompson 
General Chainnan, BLE 

R. Koonce 
ieneral Chairman BLE 

M. A Young 
General Chai 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Letter No. 16 

July 2,1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered 
into this date. 

During our negotiations of this Hub. the parties agreed that in order to operate the 
large consolidated hub more efficiently, the following would apply: 

1. Article 26(D) of the designated collective bargaining agreement shall remain 
in full force and effect except as SfDecifically described below. The following 
exceptions are applicable only in the Kansas City Hub: 

a. 

NOTE: 

Freight pool and extra board engineers filling regular assigned 
engineer vacancies standing first out on the board at time of call and 
after taking charge of the train will not be considered runaround wfien 
another freight pooi or extra board engineer called subsequent to the 
first out engineer departs from a separate location ahead of the first 
out engineer. Separate location is defined to mean yards, tracks, or 
exchange points, which would require a crew van to accomplish the 
engineer exchange. 

Freight pool and extra board engineers called to 
deadhead will continue to t>e exchanged with other 
freight pool engineers on duty in order to comply with 
the first-in/first out provisions of Article 26(D) and 
National Railroad Adjustment Board Award No.24679. 
except it will not be necessary to exchange engineers 
when the worthing engineer is called to handle a train 
from one yard and the deadhead engineer is called to 
deadhead from another yard. This exception applies to 
all pools operating out of the Kansas City Hub. 

G \LABOR\OPS\WPCMERGR\KCHUB WPCfSS) -55- Rev. 9/21/98 



Side Letter No. 11 
July 2.1998 
Mr. D. E. Penning 
Mr. D E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 2 

b. Freight pool and extra board engineers filling regular assigned 
engineer vacancies standing first out on the board at time of call when 
required to relieve a train on the far side of the terminal under the "25-
mile zone" provisions of this Agreoment will be considered as having 
departed the temninal when such engineer departs in the conveyance 
to said train. 

c. Because of recent experience with start up of new hub operations and 
to alleviate additional confusion during the initial three (3) pay periods 
after Kansas City Hub implementation, the terminal mnaround rule will 
be suspended. No departure runarounds wii! be claimed during that 
period. Subsequent to those three (3) pay periods, ali the provisions 
of Article 26(D) and the provisions of this Memorandum Letter of 
Agreement will be in full force and affect. 

2. A pool freight engineer arriving at the far termina! out of position will, upon 
arrival at the far tenninal. be placed in the same relative position on the 
board as the engineer held at the home terminal. If the engineer cannot be 
returned to the proper position because the engineer has not received the 
necessary Hours of Service rest, the engineer will, upon arrival at the home 
terminal, be placed in the same relative position on the board as the 
engineer held at the home terminal at the start of the previous trip. 

This Memorandum Letter of Agreement is made with the understanding it is without 
prejudice to the positions of the respective parties and it will not be cited by any party in 
any other negotiation or proceeding. 

If the foregoing adequately and accurately describes our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly. 

M. A. Hartman 

General Director-Labor Relations 
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Side Letter No. 1 ^ 
July 2. 1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 3 

AGREED: 

D. E. Pennit 
General Chairman, BLE 

D. E. Thompson 
General Chainnan. BLE 

/ J. SI. Koonce 
Chairman, BLE 

M. A. Young 
General Chairman, BLE 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Letter No. 17 

July 2,1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered 
into this date. 

During our negotiations we discussed engineers holding seniority in the hub who 
were on leaves of absence for medical, union officer, earner officer, and other such 
reasons. We agreed these engineers would be treated as if they were worthing in the craf* 
for the purposes of roster slotting on the dovetailed roster and for prior rights purposes. 
As such they will be included on the new rosters with the same status they currently hold. 
Should they return to service as an engineer, they will be covered under the hub 
agreement in accordance with their seniority. 

If the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly. 

M. A. Hartman 
General Director-Labor Relations 
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Side Letter No. 1 7 ^ 
July 2.1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 2 

AGREED 

D. E. Pennir 
General Chairman, BLE 

D. E. Thompson 
General Chairman, BLE 

Koonce 
aeneral Chairman, cJLE 

M. A Youn 
General ChaiitnafTrBLE 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Letter No 18 

July 2,1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURi BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNtf WY 82001 

Gentlemen: 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered 
into this date. 

During our negotiations of this Hub, the parties discussed the application of the 
1946 Local Agreement in the merged territory. 

Article 4. specifically, the Memorandum of Agreement entitled "Local Freight Train 
Service" contained in Pages 11 and 12 of the current Agreement will be interpreted and 
applied as follows: 

The territones to which this rule applies will not be expanded by the addition of other 
than fonner MP Upper Lines territories. The Agreement will apply only to those territories 
(subdivisions) as descrit>ed 

Additionally, the reference to "subdivisions which do not show any trains in time 
table." contained in Section 1 of this Memorandum refers only to the Missouri Pacific 
Railroad's time table in effect on August 10, 1946. 

The territories subsequently added as a result of merging with other properties will 
not be subject to the requirements of Section 1 o* this Memorandum. 

This Memorandum Letter of Agreement is made with the understanding it is without 
prejudice to the positions of the respective parties and it will not be cited by any party in 
any other negotiation or proceeding. 
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Side Letter No. 1 8 ^ 
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Mr. D. E. Penning 
Mr. D. E Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
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If the foregoing adequately and accurately describes our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly. 

M. A. Hartman 

General Director-Labor Relations 

AGREED: 

D. E. Penning / 
General Chairman. BLE 

D. E. Thompson 
General ChaL-man. BLE 

J. R. Koonce 
Jeneral Chairman. BLE 

M. A. Young 
General Chai mWi. BLE 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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9 Side Letter No IS 

July 2. 1998 

MR D E THOMPSON 
MR D E PENNING GENERAL CHAIRMAN BLE 
GENERAL CHAIRMAN BLE 414 MISSOURI BLVD 
12531 MISSOURI BOTTOM RD SCOTT CITY MO 63780 
HAZELWOOD MO 63042 _ 

MR M A YOUNG 
MR JOHN R KOONCE GENERAL CHAIRMAN BLE 
GENERAL CHAIRMAN BLE 1620 CENTRAL AVE RM 203 
5050 POPLAR AVE STE 501 CHEYENNE WY 82001 
MEMPHIS TN 38157 

Gentlemen: 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered into 
this date. 

During our discussions regarding Article V - Familiarization, we reviewed some of the 
problems expenenced in implementing other hubs. A process which was adopted in the Denver 
and Salt Lake City Hub was introduced and the parties agreed to apply it at Kansas City. 
Specifically, it was agreed that dunng implementation of the hub engineers will not be removeo 
from their regular assignments to become peer trainers, and any engineer required to assist an 
engineer on a familiarization trip will be compensated on a trip by trip basis as follows: 

'Engineers who work ttieir assignment (mad and yard service) at companied by 
an engineer taking a tamilianzation trip in connection with ttie rierger stiall be 
paid one (1) hour at the straight time rate of pay in addition to all other eamings 
for each tour of duty. This payment shall not be used to offset any extra board 
or pool freight guarantee payments." 

Engineers will be required to submit a timeslip indicating he/she was required to train 
another engineer and shall include ttie name of the engineer taking the tamilianzation trip on the 
timeslip. 

It was understood the temns of this understanding shal! be applicable for only the first 180 
days following date of merger implementation; tnereatter, existing agreement provisions will 
apply. This understanding is without prejudice or precedant to either party. 

If the foregoing adequately and accurately sets forth our agreement in this matter, please 
so indicate by signing in the space provided for that purpose below. 

Yours truly. 

hn.fl Ucy^cLrJ 
M. A. Hartman 
General Director-Labor Relations 
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Side Letter No. 19 
July 2.1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 2 

AGREED: 

) F Pflnninn ^ D. E. Penning 
General Chairman. BLE 

D. E. Thompson 
General Chairman. BLE 

\. Koonce 
ieneral Chairman, BLE 

M. A. Young 
General Chai 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Letter No. 20 

July 2, 1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This has reference to the Merger Implementing Agreement for the Kansas City Hub 
entered into this date, and specifically Article I.A.4.d. thereof. 

While the provisions of Article I.A.4.d. contemplate that engineers dislocated from 
Ft. Madison as the result of a cessation of op>erations over BNSF trackage rights would be 
relocated to Kansas City to exercise their hub seniority, this letter will confirm that Canier 
did commit to meet and explore the possibility of integrating those engineers desiring to do 
so inio the existing Chicago to Clinton or Clinton to Des Moines pools. This would of 
course require the concurrence of the involved BLE General Chairman for that tenitory. 
It is understood that any notice or negotiations conducted in this regard would not t>e under 
the govemance of the commitment letters referenced in the Preamble to this Implementing 
Agreement. 

Yours truly. 

M. A. Hartman 
Genera! Director-Labor Relations 
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Side Letter No. 21 

July 2. 1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIR.yiAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen; 

This refers to the Merger Implementing Agreement for the Kansas City Hub entered 
into this date, and particulariy Article II.F. 

As discussed, there are cunently a group of engineers in training for Daihart/Pratt. 
Under the SSW Agreement and seniority provisions, some of these trainees bid the 
training vacancies from Kansas City with the hope they could hoid seniority in the Kansas 
City Hub atter implementation of the merger. It was agreed that these trainees would stand 
to be canvassed for establishment of seniority in the Kansas City Hub if the roster sizing 
numk)ers are such that there are roster slots for them. If not, there is no requirement that 
they be added to the Kansas City Hub roster. 

If the foregoing adequately and accurately sets torth our agreement in this matter, 
please so mdicate by signing in the space provided for that purpose below. 

Yours truly. 

M. A. Hartman 
General Director-Labor Relations 
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Side Letter No. 21 
July 2,1998 
V... D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 2 

AGREED: 

D. E. Penning^ 
General Chairman, BLE 

D. E. Thompsorr 
General Chairman, BLE 

J ^ . Koonce 
aeneral Chairman, BLE 

M. A. Young 
General Chair 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Letter No. 22 

July 2. 1998 

MR D E THOMPSON 
GENERAL CHAlRivlAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURi BOTTOM RD 
HAZELWOODMO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

Gentlemen: 

This has reference to the Merger Implementing Agreement tor the Kansas Cit/ Hub 
entered into this date, and specifically Articles I.E.2. and 'II.A.6. *hereof. 

Extensive discussions v.ere held regarding allocation of yard assignments and extra 
board work within the consolidated Kansas City Terminal. Canier agreed to the method 
of work assignment described herein with the understanding that such anangen ent would 
in no way compromise the Carrier s nght to operate the Kansas City Term-nal as a 
consolidated terminal as set forth in this Implementing Agreement, and all yard 
assignments may operate anywhere within the termina! without any pre-merger ser.'ority 
distinctions or lines of demarcation. On this basis, it was agreed: 

1. All yard assignments and extra board positions m the Kansas City Tenninal 
shall be accessed from a dovetailed seniority roster of all engineers «n the 
Kansas City Hub. This dovetailed roster shall identify every engineer by his 
zone prior rights, i.e.. Zone 1. 2. 3 or 4 Engineers promoted after the date 
of implementation of this Agreement shal! be common, i.e.. no prior rights 
designation shall be noted on said roster. 

2. At the equity wort̂ shop meeting descrit̂ ed in Side Letter No.. 10 the parties 
will develop prior rights peroentages to yard wori< in Kansas City based upon 
the data used for all the other equity calculations under this Agreement. 
These percentages will distribute the equity among Zones 1. 2 and 4; Zone 
3 will have no equity in the yard work in the Kansas City Terminal. 

3. After the equity percentages are deveioped, an add/cut chart will be 
developed which describes the proportionate allocation of assignments 
(including extra board) to prior rights Zone 1. 2 and 4 engineers relative to 
the tota! of such assignments within the terminal. The proportional numt)ers 
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Mr. M. A. Young 
Page 2 

Shall only be relevant for purposes limiting the number of prior rights 
engineers from each zone exercising their prior rights to such assignments; 
within such limitations, engineers of all the participating prior rights zones 
shall comp>ete for assignments within the terminal on the basis of their 
relative seniority. 

4. At the equity workshop meeting described in Side Letter No. 10 the parties 
will also agree upon the average number of assignments operated in the 
Kansas City Terminal during the period covered by the equity data. This 
number will then represent the cap or maxim jm number of regular 
assignments subject to the above anangement. Any assignments 
established in excess of that numt)er shall t>6 filled by engineers on the basis 
of their common hub seniority. 

5. As indicated above, the extra board descrit>ed in Article III.A.6 will also be 
subject to the provisions of Item 3 above. However, the number of extra 
board positions will not exceed 25% of the number determined under Item 
4 above (fractions to be rounded to the next higher number). Once this extra 
board cap is determined, any extra board positions in excess of that number 
which are maintained shall be accessed by engineers on the basis of their 
common hub seniority. 

6. Where the above provisions conflict with the provisions of the designated 
collective bargaining agreement, the atx)ve provision shall prevail. 

7. The parties will cooperate in meeting to resolve any unforeseen problems or 
issues relative to implementation of the above procedures. 

If the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly. 

M. A. Hartman 
General Director-Labor Relations 
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Side Letter No. 2 ^ 
July 2.1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 3 

AGREED: 

D. E. Penning 
General Chairman. BLE 

D. E. Thompson 
General Chairman, BLE 

/ JyR. Koonce 
ieneral Chairman. BLE 

M. A. Young 
General Chairrtian.lBLE 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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Side Letter No. 23 

July 2,1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD MO 63042 

MR JOHN R KOONCE 
GENERAL CHMRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLF 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This has reference tc the Merger Implementing Agreement fo, the Kansas City Hub 
entered into this date, and specifically Article 1 b.2. 

Much discussion occuned sunounding SSW asserted rights to equity in Zone 2 ar-
a result of train changes related to the discontinuance of operations over the Pueblo Line. 
Without othenvise commenting upon the positions of the respective committees regarding 
this matter, suffice it to state the Canier agreed to the following anangement proffered by 
the Organization: 

When rosters are formulated and engineers are canvassed, there will 
'we five (5) positions opened on the Zone 2 prior rights roster lor former SSV\/ 
engineers. (The 5th slot represents the foimer SSW equity on a yard 
assignment at Topeka). The senior SSW engineers desiring such Zone 2 
roster slots shal! be placed on such roster in ar.,ordani.v with their seniority 
and shall establish pnor rights in Zone 2 by virtue thereof. Ii ai ly or all of said 
proffered roster slots in Zone 2 go unclaimed, they shall *>e extinguished and 
no further right to make claim tc them shall exist. It is understood that none 
of the provisions of this implementing agreement may be consirued to allow 
more than five (5) fonner SSW engineers to acquire a prior rights slot on the 
Zone 2 roster. 

If the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly. 

VIoydTvYN̂ VrJ 
M. A. Hartman 
General Director-Labor Relations 
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Side Letter No. 23 
July 2.1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 3 

AGREED: 

D. E. Penning 
General Chairman. BLE 

D. E. Thompson 
^^JjeQQra! Chairman. BLE 

J~R/Koonce 
General Chairman. BLE 

A. Young 
General Chair 

oc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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• 9 Side Letter No. 24 

July 2.1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOITOM RD 
HAZELWOOD MO 63042 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE 82001 

Gentlemen: 

This has reference to the Merger Implementing Agreement for the Kansas City Hub 
entered into this date. 

Much discussion occuned sunounding certain calling procedures and other local 
provisions, such as "Sadie Hawkins Days", applicable to fonner UP 8th District Engineers 
performing service in the Kansas City to Marysville pool prior to implementation of this 
Agreement. 

Without prejudice or precedent the Canier agreed to meet, post implementation, to 
review the above referred-to items to consider whether to adopt any of these former 
provisions to Zone 2 and/or the entire Kansas City Hub. 

• 

Yours truly. 

M. A. Hartman 
General Dirdctor-Lat>or Relations 

cc: D.M. Hahs 
Vice President - BLE 
J.L. McCoy 
Vice President - BLE 
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Side Lener No 25 

July 2.1998 

MR D E PENNING 
GENERAL CHAIRMAN BLE 
12531 MISSOURI BOTTOM RD 
HAZELWOOD MO 63042 

MR D E THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSOURI BLVD 
SCOTT CITY MO 63780 

MR JOHN R KOONCE 
GENERAL CHAIRMAN BLE 
5050 POPLAR AVE STE 501 
MEMPHIS TN 38157 

MR M A YOUNG 
GENERAL CHAIRMAN BLE 
1620 CENTRAL AVE RM 203 
CHEYENNE WY 82001 

Gentlemen: 

This has reference to the Merger Implementing Agreement for the Kansas City Hub 
entered into this date. 

Upon implementation of this Agreement, and after all assignments have been made 
in connection therewith, those former SPCSL Engineers who remained at Ft. Madison or 
continued worthing behveen Ft. Madison and Chicago (including Chicago) and who did not 
relocate to Kansas City will receive a one (1) time in-lieu ralocation payment in the gross 
amount of $3,500.00. Acceptance of this payment constitutes a waiver of ali claims or 
grievances in connection with the elimination of Quincy as a home terminal for pool 
operations. 

The parties hereto acknowledge this anangement is made without prejudice or 
precedent and on a not-to-tje cited basis. 

The tenns of this Side Letter are unrelated to and independent of the provisions set 
forth in Articles I.A.4.C. and I.A.4.d., and shall not have the effect of reducing or negating 
such provisions. 

If the foregoing adequately and accurately sets forth our agreement in this matter, 
please so indicate by signing in the space provided for that purpose below. 

Yours truly, 

M. A. Hartman 

General Director-Labor Relations 
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Side Letter No. 2 ^ 
July 2. 1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Mr. M. A. Young 
Page 2 

AGREED: 

D. E. Penning^ 
General Chairman. BLE 

D. E. Thompson 
General Chairman, BLE 

Sconce 
leneral Chairman, BLE 

0 

M. A Young 
General Chairmatr! BLE 

cc: D. M. Hahs 
Vice President BLE 

J. L. McCoy 
Vice President BLE 
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QUESTIONS AND ANSWERS - KANSAS CITY HUB 

ARTICLE I - WORK AND ROAD POOL CONSOLIDATION 

0.1. What is the impact of the terminal operations at terminals where both the fonner UP 
and SSW/SPCSL had yards/terminal operations being "consolidated into a single 
operation"? 

A. I . In a consolidated terminal, all ro.id crews can receive/leave their trains at any 
location within the boundaries of the new consolidated Terminal and may perform 
work anywhere within those boundaries pursuant to the applicable collective 
bargaining agreement. The Carrier will designate the on/off duty points for road 
crews. All rail lines, yards, and/or sidings within the Terminal are considered as 
common to all crews working m, into and out of the Terminal and all roaa crews may 
perform all permissible road/yard moves pursuant to the applicable collective 
bargaining agreements. 

0.2. Is it the intent of this agreement to use engineers beyond the 25-mile zone? 
A.2. No. 

Q.3 Since the 25-mile zone provisions specify that engineers may be called to receive 
"the train for which they were called", does this preclude their use under such 
25-mile zone provision for any other train? 

A.3. Yes. unless other pre-existing local agreements or practices permit otherwise. 

0.4 What is intended by the words "at the basic pro rata through freight rate" as used 
in this Agreement? 

A 4. Payment would be at the high (unfrozen) through freight rate of pay which is 
applicable to the service portion of the trip. 

Q.5. How will initial tenninal delay t>e determined when performing service as in the 25-
mile zone? 

A.5. Initial terminal delay for engineers entitled lo such payments will be governed by the 
applicable collective bargaining agreement and will not commence when a crew 
operates back through the on-duty point. Operation back through the on-duty point 
shall be considered as operating through an intermediate point. 

Q.6. How is a crew which received their train in the hventy-five (25) mile zone on the far 
side of the terminal compensated? 

A.6. When so used, the crew shall be paid an additional one-half (Va) basic day at the 
basic pro rata through freight rate for this service in addition to the district miles of 
the run. If the time spent beyond the termina! is greater than four (4) hours, they 
shall be paid on a minute basis at the basic pro rata through freight rate. Miles 
within the 25-mile zone shall nol be added to the district miles of the run. Time 
spenx within the zone does not factor into the computation of overtime; however, if 
the time spent within the zone, if factored into the computation of overtime, would 
produce road overtime earnings for the tour of duty in excess of the minimum four 
(4) hour payment, the higher overtime eamings would apply. 
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Q.7. If a crew i n f ^ twenty-five (25) mile zone is d e f t d m bringing the ua.n mto the 

A.7. 

onginTermina! so that rt^doeu not have t.me to go to the ^̂ estmahun terminal, what 

r J h e X ^ h a J o'pe'f̂ ted back through the origin temiinal. they will be transported 
to the destination temninal. unless emergency conditions (' e - acts of God^ 
derailment etc.) prevent such, and be paid distnct miles, overtime where applicable 
and a minimum of four (4) hours at the basic pro rata through freight rate. 

Q 8 In regards to Question 6 above. What happens if a crew in the twenty-five (25) mile 
zone is delayed and does not depart the origin terminal a second time? 

A 8 If the crew origin temiinal is the home temninal will be released at the origin temiinal 
and paid a basic day. including overtime when applicable, m addition to the 
minimum of four (4) hours at the basic pro rata through freight rate for workmg the 
25-mile zone. If the origin tenninal is the away tenninal. the c ew wii be 
deadheaded to the destination tenninal. except in cases of emergency (i.e.. Acts ot 
God. derailment, etc.). 

Q.9. Is it the intent of this agreement to use engineers in the 25-mile zone if not qualified 
to operate on that territory? . 

A 9 No. It is not the intent of this agreement to require engineers to operate against 
their will within the 25-mile zone if not familiar with such territory. 

Q.10. Do the 25-mile zone provisions, including the pay provisions thereof, apply to all 
engineers? „ . 

A 10 These provisions apply equally to pre-1985 engineer, post-1985 engineers, and 
engineers hired/promoted subsequent to the provisions of this agreement. 

O i l . Is the Vz day at the basic pro rata through freight rate for operating in the 25-mile 
zone frozen and/or is it a duplicate payment/special allowance? 

A.11. No. it IS subject to future wage adjustments and it is not a duplicate pay/special 
allowance. 

Q 12 At locations common to other hubs, such as Jefferson City. Wichita, Winfield. etc.. 
is it understood that the right of a Kansas City Hub engineer to reach out 25 miles 
beyond the termina! to provide Hours of Service relief under the 25-mile zone 
provisions of this Agreement is dependent upon reciprocal 25-mile zone 
agreements in those hubs? 

A.12. Yes. 

0.13. When an engineer is used for hours of service relief at the away from home tenninal 
pursuant to this Agreement may he be used to provide relief for more than one 
train? 

A.I3. No. when the engineer retums to the away from home terminal atter performing 
hoijrs of service relief (on only one train) he will stand first out upon arrival subject 
to rest and he shall next be either deadheaded or perform actual service to the 
home terminal. 
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Q.14. What does f t phrase "interchange njles are notft)i.cabie tor mtra-carner moves 
within the terminal" mean? , ^ ^ 

A 14 This refers to movements behveen locations, points or yards of the former pre-
merger roads (i.e., UP. SP. DRGW. SSW and SPCSL). Interchange rules do not 
apply to such movements. 

Q 15 In Article I A 9 it is provided that local assignments, assigned freight service, and 
any other irregular assignments will be protected by prior rights Zone 1 engineers 
from the Kanias City Hub "on a pnor nghts basis." What happens when such 
service is advertised and goes no bid? »u •̂ rr̂ .noi Por 

A 15 The vacancy would be filled by engmeers holding seniority m the terminal, hor 
example, such work would be protected by th'- OMC at Council Bluffs. 

0 16 Carrier and the Organization on the former Eastem Distnct have entered into an 
agreement providing for the establishment of RSS assignments at Marysville. which 
will be under the ED Agreement at that location. Are any such RSS jobs at 
Marysville to be treated the same as the Jeffrey Energy Pool assignments for 
purposes of application of the grandfather provisions of Article I.B.8.? 

A. 16. Yes. 

017 With regard to Article I.B.8.. is It intended that the attrition of the Jeffrey Energy Poo! 
assignments to the UP 18th Distnct would be applied to force a pnor nghts fonner 
8th District engineer out of Marysville? 

A.17. No. 

0 18 With regard to Article I.B.8.a.. if an engineer who was awarded prior rights to the 
Jeffrey Energy Pool assignments subsequently bid off or was reduced trom such 
assignments, is he precluded from later reasserting his prior rights seniority to such 
assignments? 

A.18. No. 

Q.I 9. Are there any circumstances under which a former UP 8th District engineer would 
be entitled to relocation benefits from one location to another location within Zone 

A. 19. Since Marysville. Topeka and Kansas City were ail within the same senionty distnct 
pre-merger, and are retained/prior righted post-merger, not basis for relocation 
benefits could be established. 

Q.20. Even though under Article I.A.11 .b. the extra board at Atchison is not included in the 
prior rights anangements at Atchison/St. Joseph, would a prior righted Atchison or 
St. Joseph engineer forfeit their prior rights under Article I.A.11 .a. if they bid in the 
extra board? 

A.20. No. 

Q.21. After the six (6) year period in Article I.A.4.C. has expired, what application does 
Article I.A.4.d. have if the Canier eiects to phase out its use of BNSF trackage rights 
on a gradual basis rather than on an immediate basis'!* 

A.21. It is not intended that Carrier may circumvent the provisions of Article !.A.4.d. by 
implementing a plan to discontinue such trackage rights operations on a phased in 
basis. While the specific facts of the case will speak for themselves, it is undisputed 
that the intent of the parties is to afford relocation benefits to engineers forced to 
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relocate tcJ^knsas City as a direct result of (iftontinuance of exercise of the 
trackage nghts operations 

ARTICLE II - SENIORITY CONSOLIDATIONS 

O 1 What is the status of pre-October 31. 1985 trainmen/firemen seniority? 
A 1 • Trainmen/firemen seniority will be in negotiations/arbitration with the aPPropna e 

• Organization Employees will be treated as firemen should they not be able to hold 
as an engmeer. Those currently "treated as" will continue such status. 

0 2 What is the status of post-October 31. 1985 trainmen/firemen seniority? 
A 2 A post-October 31.1985 engineer will exercise their senionty as a trainman/fireman 

in accordance with the applicable agreements should they not be able to hold as an 
engineer. 

ARTICLE III - EXTRA BOARDS 

Q.1. Will extra boards established under this section be confined to protecting extra work 
exclusively within the zone in which established? 

A 1 All extra boards will only protect extra work within one zone. Atter implementation, 
should the Canier desire to establish extra boards which protect extra work in more 
than one zone, this will be done pursuant to the existing collective bargaining 
agreement, and the parties must reach agreement as to how engineers from the 
zones involved will be allowed to exercise seniority to such extra board(s). Failure 
to reach such agreement, common seniority will be used. 

Q.2. Are these guaranteed extra boards? 
A.2. The provisions of the designated collective bargaining agreement shall apply. 

0.3. In Article III.A.1. referring to use of the Atchison Extra Board for Hours of Service 
relief, what does "except in emergency" mean? 

A.3. The order of providing Hours of Service relief would t>e use of a rested away-from-
home pool engineer on a straightaway move or the protecting extra board at Kansas 
City, including the supplementing extra board described in Article III.A.5.a. If all 
these sources are exhausted, the Atchison Extra Board could be used in order to 
move the train. 

ARTICLE IV - APPLICABLE AGREEMENTS 

0.1. When the Merger Implementing Agreement tjecomes effective what happens to 
existing claims previously submitted under the prior agreements? 

A.I. The existing claims shall continue to be handled in accordance with the former 
agreements and the Railway Labor Act. No new claims shall be filed under those 
former agreements once the time limit for filing claims has expired. 

Q.2. Under Article IV.G.. is it the intent that an engineer may receive duplicate 
compensation under this provision and some other agreement rule, such as 
deadhead provisions? 

A.2. No. 
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ARTICLE V - FAMILIARIZATION 

Q 1 An engineer who makes familiarization trips only on the portion of the geographic 
tenitory where he intends to work may later exercise to another part of the territory 
with which he is not familiar. Does this Agreement apply to the necessary additional 
familiarization trips? 

A.I. Yes. no matter how much time has elapsed from date of implementahon of this 
Agreement. 

0.2. Who will approve an engineer as being properiy familiarized on a new territory? 
A.2. An engineer will not be considered qualified on a new territory until check ride is 

given by the designated Canier officer as per the requirements of 49 CFR. Parts 
240.127 and 240.129 

Q.3. May a brakeman. conductor, other employee not specified in the Agreement t>e 
used to familiarize an engineer on an unfamiliar geographic tenitory? 

A.3. No. 

0 4. If an unqualified extra erigineer stands first out for an assignment and the next extra 
engineer is qualified, may the first out extra engineer be run-around? 

A.4. No. The first out extra engineer will be called for the assignment and the next out 
engineer qualified will be called to act as a pilot. 

0.5. How shall a qualified engineer used as pilot be compensated? 
A.5. The same as if he had operated the train. 

ARTICLE VI - IMPLEMENTATION 

0.1. How will Local Chairmen assisting in the implementation process be treated for 
protection purposes? 

A.I. Local Chainnen assisting the Carrier in implementing the Agreement shall be paid 
the greater of their earnings or their protection. While assisting the Carrier in the 
implementation process they shal! be govemed by basic New York Dock protection 
reduction principals when laying off (other than company service while assisting in 
implementation) or absent for any reasons. They will not be required to occupy the 
higher rated job or position during implementation period. 

ARTICLE Vll - PROTECTIVE BENEFITS AND OBLIGATIONS 

Section A.

O.I. How will test period earnings be calculated for employees returning to service 
following extended absence (a period of one year or more)? 

A.I. Their test period earnings will be the average of the test period earnings of the hvo 
(2) employees below and hvo (2) employees above on the pre-merger rosters 
worthing in the same class of service. 

Q.2. How will test period eamings be calculated for part time union officers? 
A.2. In the same manner as question l. Answer 1 above. 
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Q 3 How does tne Carrier calculate test period earnings if, dunng the last twelve (12) 
months, an employee has missed two (2) months compensated service? 

A 3 The Carrier wid go back fourteen (14) months (or however many months necessary) 
to calculate the test period earnings based on twelve (12) months compensated 
service. 

0 4 How will an emplovee be advised of his test period earnings? 
A.4. Test periods wiil be fumished to each individual and their appropnate Genera! 

Chairman. 

Q 5 An employee is off one or more days of a month in the test period account of an on-
duty personal injury. Will that month be used in computing test period averages? 

A.S. Yes. if the emoloyee performed other compensated service dunng the month. 

0.6. An engineer protects an extra board which pays a bonus day to an employee who 
stays marked up on the board for the entire pay period. Is this payment included 
in calculation of test period eamings? 

A.6. Yes. 

Q.7. Is vacation pay received during the test period considered as compensation? 
A.7. Yes. 

Q.8. If an engineer is on vacation the entire month and the vacation pay therefor is less 
than his TPA. would he be entitled to draw a displacement for the difference? 

A.8. Yes. 

0.9. How is length of service calculated? 
A.9. It is the length of continuous service an employee has in the service of the Carrier, 

as defined in the Washington Job Protection Agreement of 1936. 

Q.10. If an employee has three years of engine service and three years of train service, 
how many years of protection will they have? 

A. 10. Six. 

0.11. Claims for a protection guarantee are subject to offset when an employee is 
voluntarily absent. How are such offsets computed? 

A.11. A prorated portion of the guarantee is deducted for each twenty-four (24) hour 
period or portion thereof. The proportion varies depending on the number of days 
in the month and the rest days of a regularly assigned employee. For example, in 
a thirty (30) day month, the through freight deduction would be 1/30th. For an 
employee assigned to a six (6) day local, the proration v. ould t>e 1/26th or 1/27th, 
depending on how rest days fell. For an unassigned yard employee, the proration 
would be anywhere from 1/20th to 1/24th. depending on how the rest days fall. A 
deduction will not be made for an employee required to lay-off due to mileage 
regulations. 
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0.12. An employee assigned to thu extra board lays off for one day. Dunng the p e n c of 
lay-off. he would not have othenvise had a work opportunity What offset should be 
made in the employee's protective claim? 

A.12. A pro rata portion of the guarantee is deducted, such proportion depending or the 
numtjer of oays in the month, i.e.. 1/28th, 1.'?.9th, 1/30th or 1/3lst [Excepi mileage 
regulation lay-off]. 

Q.I3. What prorated portion of a protection guarantee will be deducted for an employee 
worthing on a guaranteed extra board whereon such employee is entitled to lay oft 
up two (2) days per month without deduction of the extra board guarantee? 

A. 13. No deduction will t>e made from the protection guarantee for the first two (2) days 
of layoff dunng the month. Layoffs in excess of hvo (2) will result in a prorated 
deduction from the protection guarantee on the basis of the number of days in the 
month for each day of layoff in excess of two. (Except mileage regulation lay-off.] 

G.I4 How will employees know which jobs are higher rated? 
A. 14. The Canier wiU periodically post job groupings identifying the highest to lowest paid 

jobs. 

0.15. Will specific jobs t>e identified in each grouping? 
A.15. Pools, locals and extra boards, with diherent monetar>' guarantees, may be 

identified separately but yard jobs and road switchers will not be. 

0.16. What rights does an employee have if he is already covered undor labor protection 
provisions resulting from another transaction'!' 

A. 16. Section 3 of New York Dock permits employees to elect which labor protection they 
wish to be protected under. By agreement t)ehveen the parties, i< an employee has 
ti.ree years remaining due to the previous implementation of Interdivisional Service 
the employee may elect to remain under that protectu <or three years and then 
switch to the number of years remaining under New i .AK Dock. If an employee 
elects New York Dock then ho/she cannot later go back to the original protection 
even if additional years remain. It is important to remember that an employee may 
not receive duplicate benefits, extend their protection period or count protection 
payments under another protection provision toward their test period average for 
this transaction. 

Q.I7. Will the Garner offer separation allowances'!' 
A.17. The Garner will review its manpower needs at each location and may offer 

separation allowances if the Carrier determines that they will assist in the merger 
implementations. Article I Section 7 of New York Dock permits an employee that is 
"dismissed" as defined t7 New York Dock to request a separation allowance within 
seven days of his/her being placed in dismissed status in lieu of all other benefits. 

0.18. Does an employee who elects to exercise his seniority outside the Kansas City Hub 
and not participate in the fonnulation of rosters for the new Kansas City Hub qualify 
for wage protection? 

A.18. The certification agreed to under Article Vii applies only to those employees who 
are slotted on the newly formed Kansas City Hub osters. 
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0.19. In applying the "highest rated job" standard to a protected employee, may the 
Camer require an employee to take a hi-jher rated job (or use those eamings as an 
offset against the protection guarantee) which would require a change in residence^ 

A.19. No, unless the job is protected from that source of supply point. 

Section B: 

0.1. Who is required to relocate and is thus eligible for the allowance? 
A.1. An engineer who can no longer hold a position at his location and must relocate to 

hold a position as a result of the merger. This excludes engineers who are borrow 
outs or forced to a location and released. 

Q.2. Are there mileage components that ^ Dvem the elifjibility for an aliowance? 
A.2. Yes. the engineer must have a reporting point farther than his old reporting point 

and at least 30 miles behveen the cunent home and the new reporting point ard at 
least 30 miles behveen refDorting points. 

Q.3. Can you give some examples? 
A.3. The following examples would be applicable. 

Example 1: Engineer A lives 80 miles east of Kansas City and works a yard 
assignment at Kansas Crty. As a result of the merger, he is assigned 
to a yard job with an on duty at Lee's Summit. Because his new 
reporting point is closer to his place of residence no relocation 
allowance is given. 

Example 2: Engineer B lives 35 miles east of Kansas City and goes on duty at the 
SP yard office in Kansas City. As a result of the merger he goes on 
duty at the UP yard office in Kansas City which is one mile away. No 
allowance is given. 

Example 3: Engineer C lives in Ft. Madison and is unable to hold an assignment 
at that location and must place on an assignment at Kansas CHy. The 
engineer meets the requirement for an allowance and whether he is 
a homeowner, a homeowner who sells their home or a non-
homeowner determines the amount of the al owance. 

Example 4: Engineer D lives in Ft. Madison and can ho'.' an assignment in Ft. 
Madison but elects to place on an assij^nment at Kansas City. 
Because the engineer can hold in Ft. Madison, no allowance is given. 

Q. 4. Why are there different dollar amounts for non-home owners and homeowners? 
A. 4. New York Dock has hvo provisions covering relocating. One is Article I Section 9 

Movinq expenses and the other is Section 12 I jsses from home rempv^l. The 
$10,000 is in lieu of New York Dock moving e:.penses and the additional $10.0C0 
or $20,000 is in lieu of loss on sale of home. 

Q. 5. Why is there a set amount offered on loss on sale of home? 
A. 5. It is an in lieu of amount. Engineers have an option of electing the in lieu ot amount 

or claiming New Yori< Dock benefits. Some people may not experience a loss on 
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sale of home or may not want to go through the procedures to claim the loss under 
New York Dock 

Q. 6. What is loss on sale of home for less than fair value? 
A. 6. This refers to the loss on the value of the home that results from the Carrier 

implementing this merger transaction. In many locations the impact of the merger 
may no* effect the value of a home and in some locations the merger may affect the 
value 0 a home. 

Q. 7. Can you give an example? 
A. 7. Prior to the merger announce.ment a home was worth $60,000. Due to numerous 

employees transfening from a small city the value drops to $50,000. Upon approval 
of the sale by the Canier employee is entitled to $10,000 under Section 12 and the 
expenses provided under Section 9, or the owner can claim the in lieu of amount 
of $30,000. 

Q. 8. If the parties cannot agree on the loss of fair value what happens? 
A. 8. New Yori< Dock Article I Section 12 (d) provides for a panel of real estate appraisers 

to determine the value before the merger announcement and the value after the 
merger transaction. 

Q. 9. What happens if an employee sells a home valued at $50,000 for $20,000 to a 
family member? 

A. 9. That is not a bona fide sale and the employee would not be entitled to either an In 
lieu of payment or a New York Dock payment for the difference below the fair value. 

Q. 10. What is the most difficult part of New York Dock in the sale transaction? 
A. 10. Determine the value of the home before the merger transaction. While this can be 

done through the use of professional appraisers, many people think their home is 
valued at a different amount. 

Q.11. Must SPCSL engineers and SSW Jefferson City engineers be forced to an 
assignment to be, eligible for relocation benefits? 

A.11. No. since t'̂ ey must relocate (except those Jefferson City engineers electing the 
benefits of Side Letter No. 7) to Kansas City, they make application for otiier 
assignments. 

Q.I2. Are there any seniority moves that are eligible for an allowance? 
A.12. Yes. A seniority move that permits another employee who would have otherwise 

been forced to move to remain at the same location will be eligible for an allowance. 
The move may not trigger other relocation allowances. 

SIDE LETTER NO p 

Q. 1 Will an engineer gain or lose vacation benefits as a result of the merger? 
A. 1. SSW/SPCSL engineers will retain the number of weeks vacation earned for 1998 

and 1999 that they would have eamed under their previous vacation agreement 
Beginning with the 2000 calendar year they will be treated as if they had always 
been P JP engineer and w\\\ eam identical vacation benefits as a UP engineer who 
had the same hire date and same work schedule. 
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Q. 2. When the agreement is implemented, which vacation agreement will apply? 
A. 2. The vacation agreements used to schedule vacations for 1998 will be used for the 

remainder of 1998 and in 1999. 

Q 3 Wiil personal leave be app'icable to SSW7SPCSL engineers in 1998? 
A. 3. Personal leave days for SSW/SPCSL engineers will apply effective January 1, 

1999. The number of personal leave days applicable to SSW/SPCSL engineers in 
1998 will be prorated based upon actual implementation date. 
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The U.S. Surface Transportation Board (STB) approved the merger of nui cairiere 

controlled by the Union Pacif.c Corporation (UP) and the Southem Pacif.c Rail 

Coiporation (SP) in September of 1996 under Finance Docket No. 32760.' In so doing the 

STB imposed New Yorir Dock Railway - Control - Brooklyn Eastem District (NYD) 

conditions adopted by the fom.er Interstate Comn̂ erce Commiss.on (ICC) in Finance 
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Docket No. 28250. 360 ICC 60, 84-90 of 1979 on the merger.- In accordance widi NYD 

die Carrier served notice on September 16, 1996 to the Allied Services Division ofthe 

Transportation Communications Union (ASD-TCU) of its intent to consolidate forces 

represented by this union throughout the newly merged SP-UP system. The parties 

thereafter entered into negotiations in accordance with Article 1, Section 4 of NYD which 

states the following, in pertinent part. 

Article 1 

4. Each railroad contemplating a transaction wliich is subject to these conditions 
which may cause ditnussal or displacement of any employees, or rearrangement of 
forces, shall give at keast ninety (90) days' written notice of such intended 
transaction by posting a notice on bu!letin board.<; convenient to the interested 
employees of the railroad and by sending registered mail notice to the 
representatives of such interested employees. Such notice shall contain a fidl and 
adequate statement of the proposed changes to be affected by such transaction, 
including an estimate of the number of employees of each class affected by die 
intended changes. Prior to consummation the parties shall negotiate in the 
following manner. 

Within five (5) days firom the date of receipt of notice, at die request of either the 
railroad or representatives of such interested employees, a place shall be selected 
to hold negotiations for the purpose of reaching agreement with respect to 
application of the terms and conditions of this appendix, and these negotiations 
shall Commence immediately thereafter and continue for at least thirty (30) days. 
Each transaction which may result in a dismissal or displacement of employees or 
rearrangement offerees, shall provide for the selection offerees for all employees 
involved on a basis accepted as appropriate for application in the particular case 
and any assignment of employees made necessaiy by the transaction shall be made 
on the basis of an agreement or decision under this Section 4. If at the end ofthe 
thirty (30) days there is a failure to agree, eidier party to the dispute may submit it 

^•mer Exhibit A. The acronym, NYD and the phrase. New York Dock Conditinns «e t««< 
interchangeably in this Award When the parties' Implementing Agreement is referenced it is called N\T>-
217. 
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for adjustment in accordance with the following procedures 

A Memorandum Agreement (NYD-217), affecting some 1.800 clerical employees 

represented by die union, was signed by the company and the union on December 18, 

1996. This Agreement has appended to it Letters of Understanding, Attachments, as well 

as a list of Q&As muhially agreed upon by die parties . The set of Q&As, commonly 

appended to Implementing Agreements in this industry, was developed by the parties to 

assist them in understanding and applying the provisions of NYD-217.' 

Provisions framed by the parties in NYD-217 pemiifted the Cairier to transfer 

work and positions between the SP and the UP upon giving appropriate notice to the 

employees involved. Employees thus affected were covered by provisions found in NYD 

and/or in die newly negotiated NYD-217 itself In diis respect, the latter states die. 

following. 

Article I 

The labor Protective Conditions as set fordi in die New York Dock Cnnditinnc 
which, by reference hereto, arc incorporated herein and made a part ofthis 
Agreement shall be applicable to this transaction. 

Employees affected as a result of die transaction pursuant to diis Agrerment will 
be provided an election of available employee protective benefits as set forth in 
Article I, Section 2 of New York Dock CnnHiripT̂ ij 

Article I. Section 2 of NYD guarantees diat rates of pay, mles, and odier working 

conditions would remain preserved under "...applicable laws and/or existing collective 

*llus full set of documents is found m TCU Exhibit A and Camer Exhibit B 



bargaining agreements..." unless changed by future agreements or "...applicable 

statutes...". 

NYD-217 dien states, at Article I, die following. 

Article I 

Employees affected as & result ofthe transaction covered by this Agreement and 
who elect to accept work ai another location will be provided with protective 
benefits as set forth in Article I, Sections 2 (see above), 9 and 12 of New York 
Dock Cgnditions. or the moving benefits outlined in Attachment "B". 

Article I, Sections 9 and 12 of NYD operationalize benefits to be received by employees 

widi respect to moving expenses and losses from home removal. Attachment "B" of 

NYD-217 states die following. 

Attachment "B*̂  

Section I 

(a) An employee who is required to change place of residence, as defined 
below, in the exercise of seniority as a result of a transaction under this Agreement 
who, on thr date notice of transaction is issued, owns their home or is under a 
contract to purchase a home, shall be afforded one of die following options which 
must be exercised withm fifteen (15) days from die date affected or assigned to a 
position at the new work location: 

Option 1: Accept die moving expense and protection from loss in sale of 
home benefits provided by die terms of die New York n̂ ĉ ^ 
Conditions and Section 2 or, in lieu thereof, any property 
protection agreement or arrangement. 

Option 2: Accept a lump sum transfer allowance of $20,000.00 in lieu 
of any and all odier moving expense benefits and allowances 
provided under tenns of die New York Dork CnnHitinncj and 
diis Attachment "B". 

NOTE: A "change of residence" as used in diis Agreement shall only 



be considered "required" if the reporting point ofthe aiTectcd 
employee would be more than thirty (30) normal route miles 
from the employee point of emplo>'ment at the time affected. 

(b) An employee referred to above who does not own a home or is not 
obligated under contract to purchase a home shall be afforded one of the follovsing 
options which must be exercised within fifteen (15) days from date affected or 
assigned to a position at the new work location: 

Option 1: Accept the moving expense benefits provided by the terms of 
the New York Dock Conditions and Section 2 or, in lieu 
thereof, a property protection agreement or arrangement. 

Option 2: Accept a lump sum transfer allowance of $ 10,000.00 in lieu 
of any and all odier moving expense benefits and allowances 
provided under terms of the Nrw York Dock Conditions and 
this Attachment "B". 

(c) If an employee holds an unexpired lease of a dwelling occupied as his/her 
home, the Cairier shall protect such employee for all loss and cost of securing the 
cancellation of said lease as provided in Sections 10 and 11 of Washington Job 
Protection Agreement in addition to the benefits provided in this Section. 

Section 2 

An employee electing die moving expense benefits under the New York Dock 
Conditions shall receive a transfer allowance of Two Thousand Five Hundred 
Dollars (S2,500.00) In addition, the provisions of Section 9, Moving Expenses, of 
the New York Dock Conditions which provides "not to exceed 3 working days" 
will be increased to "not to exceed 5 working days". 

Section 3 

An employee who voluntarily transfers imder terms of this Agreement, and who is 
required to change place of residence and elects the lump sum transfer allowance 
in lieu of any and all other moving expense benefits and allowances, shall be 
accorded on assignment a special transfer allowance of $5,000.00 in consideration 
of travel and temporary living expenses while undergoing the relocation. However, 
such employee will not be permitted to voluntarily exercise seniority on a position 
which again will require a change of residence outside the new point of 
employment for a period of twelve (12) months from date of assigmnent, except in 



cases of documented hardship and dien only by written agreement between Labor 
Relations and the respective General Chairman/President. 

Employees affected by a transaction are given cpnons under Article III, Section 3 of 

NYD-217 as follows. 

Article IU, Section 3 

The Canier will determine die number of positions to be relocated or abolished at 
a given location as die result of the implementation of a transaction. Advertised 
positions to be established at die new location will be awarded in accordance widi 
Letter of Understanding Nc. 5. Employees on die affected roster/zone will be 
given the simultaneous options of: 

A. Receiving severance under the .separation program (Attachment A) 
B. Exercising seniority. 
C. Relocating to accept a clerical position at a new location. 
D. Entering voluntaiy fiirlough status (benefits suspended). 

Employees will be asked to rank each option in order of preference. The option of 
each employee will be honored in seniority order until all die relocated positions 
have been filled or diere are no surplus of employees on die roster/zone available 
to fill the relocated positions... 

There are seven Claimants in diis case. There is no dispute diat all were affected 

by a transaction as defmed by NYD," result of die UP-SP merger All of die Claimants 

exercised seniority to Heamc. Texas under option B. of Article III, Section 3 of NYD-217 

when die Canier initiated a " ..reairangemem of forces..." under Article I. Section 4 of 

NYD. Tht Claimants had all been headquartered outside a 30-mile radius from Hearae 

and, according to die union, were eligible for benefits under Article III, Section 5 of 

NYD-217. These latter provisions state die following. 

*Scc (1.) Definitions (a.) "Transactioo' 


