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BEFORE THE 
SURFACE TRANSPORTATION BOARD /(-.V ' 

FINANCE DOCKET NO. 32760 j - "̂ Ĉv" 
V^.v, .̂̂  

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY \V •> "* v ."/ 
AND MISSOURI PACIFIC RAILROAD COMPANY • - . 

-- CONTROL AND MERGER --
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAIL>*AY 
COMPANY, SPCSL CORP. AND THE DEN\'ER AND c:,,;-. , • - ' 

RIC GRANDE WESTERN RAILROAD COMPANY | 

Mr̂ l 5 n 1996 [ 
FURTHER COMMENTS OF 

THE SOCIETY OF THE PLASTICS I.>IDUSTRY. INC. f 

The Society of the Plastics industry. Inc. (hereinafter 

generally r e f e r r e d to as "SPI"), r e s p e c t f u l l y submits i t s Further 

Comments i n opposition to the a p p l i c a t i o n of the Union Pacific 

Corporation (UP), e t _ a l . and the Southern P a c i f i c R a i l 

Corporation (SP), et a l . , seeking approval of the Surface 

Transportation Board f o r a u t h o r i t y to merge. These Further 

Comments are submitted pursuant to Decision No. 31 issued by the 

Board on A p r i l 19, 1996, wherein the Board i n t e r p r e t e d i t s 

procedural orders to permit a non-applicant party to f i l e 

responsive evidence and comments to conditions proposed by 

, aother party i n the proceeding and "to other p a r t i e s ' comments 

..." Decision 31 at p.3. 

SPI submits these Further Comments i n response to the 

settlement entered i n t o by Applicants and the BNSF with the 

Chemical Manufacturers Association (CMA), UP/SP-219 ( f i l e d 

A p r i l 19, 1996) Pursuart to t l i a t settlement, Applicant.s have 



agreed t c amend t h e i r trackage r i g h t s agreement w i t h the BNSF.i' 

SPI, a c c c r a i n g l y , i s e n t i t l e d t o comment on tae amendments t o the 

UP/SP-BNSF agreement of September 25, 1995, which A p p l i c a n t s have 

requeste.- be imposed as a c o n d i t i o n of the merger. SPI and the 

i n t e r e s t s i t r e p r e s e n t s would be s u b s t a n t i a l l y and m a t e r i a l l y 

i n j u r e d t o the e x t e n t t h a t the Board may r e l y upon s a i d 

s e t t l e m e n t as remedial t o the a n t i - c o m p e t i t i v e e f f e c t s of the 

proposed T:erger and consequently grant approval of the merger. 

I n these F u r t h e r Comments, SPI addresses the f a c t s ( i ) t h a t 

SPI and CMA re p r e s e n t d i f f e r e n t i n t e r e s t s and t h a t the CMA 

Settl e m e n t i s not b i n d i n g upon or r e l e v a n t t o SPI, ( i i ) t h a t the 

CMA Settlement does not m i t i g a t e SPI's concerns about the loss o f 

c o m p e t i t i o n r e s u l t i n g from merger of the UP and SP, and ( i i i ) 

t h a t t h e CMA Settlement does not even serve t o a l l e v i a t e CMA's 

concerns about the e f f e c t of the .oposed merger, see CMA-7.^ 

I n c o n s i d e r a t i o n of the se t t l e m e n t , CMA has withdrawn from 
the merger proceeding. CMA has not, c o n t r a r y t o some r e p o r t s , 
endorsed the merger. 

2' While the J^pplicants c h a r a c t e r i z e t h e i r settlemer.t as 
" i m p o r t a n t " and promise t o address i t i n t h e i r r e b u t t a l f i l i n g , 
UP/SP-219 at 1, as discussed h e r e i n v a r i o u s terms of the 
s e t t l e m e n t are vague; and i n any event, the terms of the 
s e t t l e m e n t r e q u i r e a n a l y s i s by the c o n s u l t a n t s t o SPI and other 
i n t e r e s t e d p a r t i e s . SPI a c c o r d i n g l y urges the Board t o g r a n t any 
request made t o a d j u s t the procedural schedule t o enable f u l l 
a n a l y s i s of the Settlement Agreement, p a r t i e u l = i r l y c o n s i d e r i n g 
t h a t i n f i l i n g the s e t t l e m e n t A p p l i c a n t s i n d i c a t e t h e i r i n t e n t t o 
r e l y upon the CMA Settlement m t h e i r r e b u t t a l as d i s p o s i t i v e of 
concerns r e g a r d i n g l o s s of cc p e t i t i o n . SPI's Fu r t h e r Comments 
s u b m i t t e d h e r e w i t h are s u b j e c t t o supplementation based upon both 
f u r t h e r a n a l y s i s and i n f o r m a t i o n developed through d i s c c v e r y t o 
the e x t e n t f u r t h e r evidence and pleadings may be p e r m i t t e d by the 
Board. 


