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309 983 9118 -^Ti- GCiOl 3H] 

AsSRCEMEffT FOR REPAYMENT 

110.61-21 326 

Mr. 8. W. Kopaaicav 
1310 W. Walnut 
Bloomirgton, ?l 91701 

I undaratand that 1 wa« i-icorrectly twid relnn t̂inn nf ano QC ! sgrss 
to repay triis amount to th« Camar as foiksws (select one)-

3y chadc 'or the \iil airxJunt .:«nc;o3e cneck and sena via u.S .Maiî  

Dx*ductk>n ot 5575.00 3er pay penoo fc; twelve months 

Deduction cf 5383.00 oer oay penod for eighteen months 

Thia deduction will commanca at the first pay oenod following the iate this 
Agresment is .̂ ecarved iy :ne Carrier. 

Employee 3 Signature 

Data 

Send by fax to: Andrea Ganaan 
402/271-2463 

or mail: 1416 Dodge Street 
Room 332 
•Cmaha. NE a€i'3 

'O.-i 
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' ' j ^ m ' z 2 -li n - ry m c - ^ ^ ^ « M a r J O 01 0 1 : 3 0 p > z .: r.-an - c - ^ ^ a 3 3 •* G K S 
27 31 ° _ 

11 HUB RELOCATION a S N E R T S APPLICATION ' 

(AppUcani lAVen N,„ ,^^n^pr ,a ,e Huh) -'V - ^ 

X ' ^ c J d ^ M ^ : V(irJe;î ^^^^^^^^^ « - ' • ^ :n ^ . above '"'"^ 
h«faln ts in tieti or acua ,TI«S?O^^^^^^ Aore6m,r^ i understand that my 

lEaaptthat Option 3 wsfl «ciro S) v«r. ^o!:!' ""̂ ^ Agni.rr:anL V ^ l i 

• 05>'lor»i: lamancn-ownar and acraei ^ --rn ,1* , • 
vocx rsiccauon oenefits r̂.n̂  

CD..C„ y ^ ; - . ; ana 3 sao.ooo ,„ow..c, . „ ^ 

wprnpn«. .s.„e. In »•,!., » C r J i \ . ^ r f „ V u ? , - S a l t " ' •'" 

DAT^ 



M a r 3 0 0 1 0 1 : 3 a p H j ^ ^ l a Q o u i n m g 

27 -01 : i . ? 4 
-I AMO 1 (3 S3 •»OSG P 3 

uNiUN r'AK^̂ •̂̂ c R A I L R O A D C O M P A N Y 

March 4, 20C1 
File. 110 61 20-326 

Mr J.P Sevart 
'12 West Laredo T.-aii 
Raymore. MO 64083 

Dear Sir 

This refers to your application for $20, 000 -n lieu of relocation benefits as 
the resuit of the mpiementation cf the Kansas City HUD cn January 1, 19S9. 

Your won< records indicate you are permarentiv assigned to the RE 125 
pooi at Jefferscr City Notwithstanding the fact you were ,̂ ct .-equired to relocate 
to Kansas City, the docunents you proviaeo indicate you are 'easing from 
relatives ;n Raymore. MO for a penoa of three months arcing .=ebruary 28 2001 
In addition the Oeed of Trust" you provides for a iot ;n Jefferson City is not 
signed ano is rer suffic.ent evidence of ^o.ne owrersTiC. 

Accoroingiy, your .'•equest tor relocation ceneiUs s -leniea. if you wisn :o 
pursue this funher, Diease contact your General Chairman^ office. 

Copy to: Mr R.E. Karstetter 
General Chairman UT'J 
4702 W Commercial Or , Suite A 
No. Little Rock. AR 72116 

•sincere regaras. 

Catherine Sosso 
Director ^.abor .Aeialicns 
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GROSS AMOUNT ====> 20,000.00 
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5 1594 4026 NAME(F!^L!-> J P SEVART 
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UNICN PACi'FiC RAILROAD C C ^ i ^ N ^ 

'W 1416 DOOGE STREET 
OMAHA NEBRASKA SS179 

November 16, 2001 
Files: 110.61-21-326 

110.61-20-326 
360-7 

VIA U.S. Mail 

MR C R RIGHTNCWAR 
GENERAL CHAIRMAN BLE 
320 BRCCKES OR STE 115-118 
HAZELWCCD MO 53042 

Dear Sir: 

This rerers to cur meeting :n SL Louis on Cctober 16. 2001. .-egarcing acoiications for in lieu 
of relocation uncer vanous Huo agreements. The foilcwmg is a recao of cur ciscussiens: 

" f̂ -^ Sevart - I provioec cocumentaticn cf payment fcr your infcnmaticn. 
' r z. _3Lc:z3r3 - 3r3 trt't'ce Hccitic-ai ^ccj.—e.'-.-arcr 3s :rtc- :f -is 2ct-2i 

relocation to Kansas City ounng the hold down penod for my further review. 
> M.A. Katncia - This ciaim was originaiiy fiieo oy fcrmer General Chairman Thompson and 

3utsecue.rt!v acceaied cv j — , C-ererai C:-airr:3,- Xar^tattsr "• : ' -er Tir^ctcr 3arsar 
requestea acditionai documentation - none was forthcoming and the claim'was denied 

> S.C. Scykin - 1 am t-eviewing your position and wii! resconc by Cecamcer :5. 
> S. M. Jungers - You are to provide documentation of home ownersnio/sale and oroof of 

actual relocation to St. Louis cunng the tjvo year hole ccwn. 
> T.E. Little - The Camer will allow SI 0,000 without oreiudice to it's ocsition Payment will be 

forthcoming. 
> T.iR. Brumme - Camer records indicate he is living in Bloomington and has not relocated to 

Villa Grove 
> T.E. Bryan — The Parties have ciosed their files on this matter 
> M.C. Coats anc C.W. Ken- - I acvisec I vî ll review ycur cosition ana respond in wntinq by 

December 15. 

We Ciscui sea scneculing another meeting to review the open items iisted. I suggest we jointly 
review any acditionai documentation when ycu are :n Cmaha fcr Section S meetings the week of 
Decemcer 4. ^ 

You aiso iistec the names of several empicye^as requesting scjusiment of their TPAson your 
request for conference, i advised Director Protection. Manlyn Ahart is the Camer Officer 
-esccnsible ^cr grevancas .-eiatec :c caymert 3rd ccmcutatcn : f-PAs. .='ease contact iier office 
to progress any such ciaims. 

Catherne Sosso 
Directcr Laoor Peiaticrc 

x-v 
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H a r o l d D o u j n : n g 
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5 7 3 8 9 3 4 a S G p 

Relocation Benefits for the Hub Merger Implementing 
Aoreement 

7>.e fc^tewing ,nfcn.at:cn must .e proviced. depenaing uccn wn:c. Oc.cn .s 

•^P^'^" ^ • ^'•oo^o^ac^u^"'^'^^^*-^'- This mav take \he fcr^ cf a 
aodnment lease cr contract to purchase a .new nome. xrna or 

Option 2. 

1. In aadition^-^ I be necessan. to provide proof of currert home 
cv^ersr^ip the 'orm of a purchase contract, warranty Teed 

"ess dccL.Tie: ts GO r.ci contain the 
Tiorgage pacsrs. !f 
prooerty's acoress. i.e.. most only conram a descnotior^of ^ie 
prcpe.ny, also mdude th.e rr,ost recent tax st^.temen: ̂ > !̂cn shou d 

pro^e,^ . ' ' ' ' " ' 

Option 3: !n addition tc proof of actn. i r . i ^ . ,w»„ ,t will alsc :;e nec-sarv 
to orovtoe a bona fide bill of sale of the old horr«e. " 



SrothS^hocd of 

General Committee of Adjustment 
Union Pacific Railroad Centroi Region 

CJ. MgMnaim 

n.t. 

TH. Uiwti 

?MO\-K(-CHHfttnn 

CR Brond 

320 BrooHes Dr., Suite 115 • Hozeliucxid. MO 63042 • (3 i4) 895-5853 • fox (314) 895-0104 

Ms. Catherine Sosso 
Director-Laix)r Relations 
Union Pacific Railroad Company 
1416 Dodge Stresu Room » 332 
Omaiia, Nebraska 68179-03:3 

October 10. 2001 

CERTIFIED MAIL 
RETUR.N RECEIPT REQI ESTED 
4 7000 1670 0005 1644 0283 

Dear Ms. Sosso: 

This has 'eference to our discussions related to our upcoming meeting in St. 
Louis, Missouri .t tho UP Building during the wee.k ot"Octotx:r 15. 2001. 

The Parties agreed to conlerence various issues including NYD Relocation 
Allowances tor various engineers during our upcoming conference. 

The NYD Relocation .Allowance claims that the Organization desires to 
conference includes, but is not iimited to, the following: 

M.O. Coai.s 
D.E. Laudzers 

C.W. K>rrr 
M.A. Katricka 

S.O. Hoykin 
J.P. Sevart 

In addition, numerous individuals still do not have their IPA adjusted m 
accordance with the various Hub .-\greements. The list of individuals requesting that 
their NYD I T .A be odjusted include, but is not limited to, the following: 

S.O. Boykin 
L.S. Crallon, .'r. 

E.D.Ivey 
R.W. Durkin 

K.G. Timmons 



iVls. cainerine iosso 
October 10, 2001 
Page 2 

In previous correspondence, lne ânies agreed to arbitrate the undisturbed rest 
dispute. Specifically, the issue of whether or not an engineer assigned to the GXB lo.ses 
his incentive day and guaranteed days when he avaiis himself to undisturbed rest 
pursuant to the System .Agreement. Please advise as to when the Carrier will be able to 
arbitrate th.s dispute. 

/\nother dispute that needs to be listed for arbitration is the issue of who qualifies 
tor the S2.75 portion ofthe shon crew aiiowance. 

Please advise. 

Yours truly. 

QjL 
Cha.'-Ies R. Rightnowar 
General Cliairmon 
L'nion Pacific - Central Recion 

K'7 
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^ N I O N PACIFIC RAILROAD C O N ^ l ^JNION PACIFIC RAILROAD COMPANY 
TONY .'.ABAWyA , 8 „ CacHot 

ram (402) 997.?jeS 

October I 1. 2(MK) 

Mr. Charles R. Rightnowar 
General Chairman. BLE 
320 Brookes Dr.. Suite 1 1 5 
Hazeiwood. .MO o3042 

Dear .Vlr. Riiiiitnovvar: 

Tius rsferj to your letter dated .\ug'.. :ceminghe:.: rom home 
tenninal time and reiocation -illowances oiaune.; • ' ' Kanras ."itv Hub Hneireers 
listed in your ietter. 

Currently Engineers L.D. .Moiloy, D. R. Snvder .md .A. L. Chacher? ire assigned :o 
kansas City rums anu ate receiving .ie:a away irom iionie lettninai ame at jenerson City. 
Engineers M. O. Coats and C. W. Kerr are assir.ied to Jefferson City tums and are 
receiving held away lk»m home terminal time at Kansas C\t>' per instructions from Labor 
Relations dated June 02, 2000. They are cuirently not entitled to held away time at otiier 
locations and any claims for normal or reverse held away addressed in your letter for 
these individuals is declined. 

Ail ciaims for relocation aili .vances are handled directly through the office of Labor 
Relations and those claims adcressed in your letter are declined. Any future questions 
concerning dus subject should be addressed directly to Cathenne Sosso, Director Labor 
Relations. 

Based on the above, any ciaim mentioned in your otter i.ucd .\ugust !8, 2C00. must be 
respecthilly declined. 

Sincerely, 

Tony 2aha*a 

"tencml Direcior Timekeeping 

ir.cr'.nc lo.'isn - ivircc'.or L,ai>or .<c:aUoii.s 
Michaei Slom Director Timekeeping 
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firotl^rhood of 
Locomotive engineers 
General Committee of Rdjustment 
Union PociFic floilrood Ce.ntrol Region 

< ft f^nroiua 

STVKt 

llHt% 

C.R Srono 

320 Brookes Dr . Sui-e 1 1 j • Hozelujooo, MO 65042 • (314) 395-5858 • fox (314) 895-0104 

1 § 
January 12. 2002 

CERTTFTED MAH. 
RETURN RECEIPT REQT FSTTT) 
-^"001 1140 0001 0835 1341 

Ms. Cathenne Sosso 
Director-Labor Reiaticns 
Union Pacilic Railroad Company 
U16 Dodge Street, Room ^332 
Omaha, Nebraska 68179-0323 

Dear Ms Sosso 

This wiil acicnowledge receipt of your letter dated December 28. 2001 (Carrier File No. 
110.61-21-326 and 110.61-20-326, 360-T) (Provided for your ready reference as Attachment 
"1") referencing the Panies conlerence and subsequent discussions of the claims for the 
relocation aiiowance of Engineer M.O Coats and Engineer C AV̂  Kerr a.̂  set forth in the Kansas 
City Hub Merge- implementing Agreement Pursuant to the Kansas Cit̂ • Hub Meraer 
Implementing .Agreement, claim has -liso been made for pavment of all held-awav-from-home 
terminai payments, for both engineers, associated with the reiocation from Jelferson Citv to 
K ûisas Citv. as provided in the Kansas City Hub Merger Impiem.enting Agreement 

The version of events stated in your December 28. 2001 letter are an inaccurate depiction 
of the conference of these claims snd our subsequent meeting and discussion of the two (2) 
claims m your Omaha. Nebraska, ofBce on December 07, 2001 When these two claims, and 
others relocation claims, were conferenc«d in St Louis, Missouri, on October 1.*= '"JOI, the 
Organization provided all the documentation sucporting the claims ĉr vour re'.-iew' md 
consideration Dunng our conterence discussions, you advised that upon your retum to Omaha 
you would discuss the claims with .Mr Meredith and make an offer the resolve the claims on 
property 

Our aiscussions on December O'r. 2001. was to discuss a oossible settlement offer for the 
claims, promised -n St. Louis on Cctober and not for .-e-X3nferencing ofthe ciaims You are 



con-ect when stating that during tiiese discussions the Organization did not bring its entire file 
.c.a.^J :̂  J,aiiiii ,oui Ciiuiiia ouicc During our discussions on uecemoer 0/, zUOl, you 
made no senlement otfer and advised that you had vet to discuss a potential settlement offer'with 
Mr Meredith 

The Panies have discussed these two ( 2) ciaims. with numerous conferences, for more 
than 1 year Each time the discussions were had. vou advised that vou were aointt to make a 
seniement otfer Subsequent to you statements that vou were goint? to make alenlement olfer 
no otfer \vas tbnhcoming. In order to achieve a resolunon of the two ^2) claims referenced 
above. Uld other N^T> relocation allowance ciaims, and af̂ er the promised senlement offers had 
been made alter almost a ve?r of promises, the Organizanon properiv tiled for New York Dock 
arbitration seeking a finai resolunon of the ciaims. It appears that vour office is detennmed to 
deLy finai resolution of this matter as iong as possible The Organization seeks resolution. 

Funher. the Canier has refused to pay NTD proteaive benefits to Enaineer .M.O Coats 
in Its effons to improperly seek restitution of the reiocation allowance oreviously paid After 
numerous requests, both by this office and Mr Coats personailv, for a cunent stams recon as to 
how much had been deduaed, your office has vet tc give this office, or }AT Coats, a cunent 
accounting of how much money has been deduaed from .Mr Coats entitled NYD proteaive 
âvments Identicoi recueŝ s. v̂ thcut .i :u~en: .cecum itarus rrcviced, itave been niuu. ... 

Engineer C AV Ken. 

-AdGitionaily, this otSce has requested aocumentanon as to now much HAHT .Tas been 
dechned for both engineers since the Camer took the nosition that both encineers were not 
entitlea to the reiocation aiiowance and began their effons at re-colleaion and beaan deciinina 
entitled HAHT navments it Jefferson ^'n- ^rrr^ee- -v.<̂  -""r! Y-r-r ,r.̂  .r.fitK ,̂> - -".u,̂ , -̂ r.-̂ .n-r 
of HAHY at Jefferson City pursuant to the Kansas City Hub .Merger Impiementing .Agreement 
Your office has provided no accounting, although reauested on numerous occasions, for the 
hAHT declined for both engineers at Jefferson City. 

Without waiver of the above and vithout waiver of anv position set fonh bv the 
Orgamzation related to these claims, and other cisouted NYD relocation allowance claims, the 
following docunienut'.on is provided for vour review 

A .sampling of timesiips tiled ventVmg how much VL\m Engineer M.O Coats is entitled 
to t.'t Jetierson City (Provided for your ready reference as Attachment -2") The enclosed 
timeslips do net represent ail the ciaims tiied for HAHT at Jefferson Citv by Mr Coats as there 
are other ciaims for RAHT at Jefferson City that are not cunentiy in the possession of the 
Organization. All ciaims for l h \ m at Jefferson are incorporated bv reference and made a pan 
of the record as though fiillv set *brth herein 

A sampling of timesiips nieo venlying how much HAHT Enaineer (' W Ken is c. titled 
to at Jefferson Ciry (Provided for your ready reference as Attachment -3") The enclosed 
timesiics do not "er^resent li! *!'e 'iiir"^ •J\'Z— -.^^^. ^^ -• . x -r 
ore otner claims tor HAHT at Jefferson Ciry that are not cunentiy in the possession of the 

2-5. 



Organization .Ail claims for HAHT at Jefferson are incorporated bv reference and made a pan 
ofthe record as though fiilly set forth herein 

Carner generated documents reveal that both Engineer M.O Coats and Engineer C W 
Ken were treated in a disparate manner from Engineer L D. Moilov who also applied for and 
received the in lieu of relocation allowance as provided bv the Kansas Ciu- Hub Merger 
Implementing .Agreement (Provided for your ready reference as .Attachment "4") 

Canier generated documents reveal that both Engineer M.O Coats and Enaineer C.W. 
Ken were treated in a disparate manner from EngL'-.jer J.P Sevan who also applied for and 
received the m lieu of .eiocation allowance as provided ov the Kansas City Hub Merger 
Impiementing Agreement (Provided for your ready reference â  Attachment •*5'*) 

Comer generated documents reveal that both Engmeer .M.O Coats and Enaineer C.W. 
Ken were treated in a disparate manner from Engineer .AL. Chachere who also applied for and 
received the m iieu of reiocation allowance as provided bv the Kansas Citv Hub Meraer 
Impiementing Agreement (Provided for your rea. 'y reference as Attachment -6'') 

Camer generated documents reveal that both Engineer M.O. Coats and Enaineer C W 
Ken were treated in a disoarate manner trom Engineer D R. Snvder -vho liso act^lied fcr ind 
received the in lieu of reiocation allowance as provided bv the Kansas City Hub Meraer 
ImDiementing Agreement (Provided for your ready reference as .Ktlachmcnt ''7*'). 

Camer generatta records related to this dispute for Engineer M O Coats that have 
previously been .Tiade a pan of the records are enclosed (Provided for your ready reference as 
.Attachment •*8'') 

Camer generated records related to this dispute for Engineer C.W Ken that have 
previous! V been made a pan ofthe records are enclosed (Provided for vour ready reference as 
Attachment ''9'') 

Conespondence penaimng to this dispute pre'/iously made a pan of the record in 
enclosed (Provided for your ready reference as Attachment ''IO") 

•Ail other Carrier generated documents sunounding this dispute, not provided herein, are 
incorporated bv reference into this document .is though fully set fonh herein. 

All other conespondence between the Panics and documents provided lo the Canier bv 
the Claimants, not provided herein, is mcorporated by reference mto this letter as though tuilv set 
fonh herein. 

.AU documents previously conferenced bv the Panies related to the reiocation aiiowance 
claim of Engineer S M Jungers are enclosed (Provided for vour ready reference as 
Attachment-11") 



Ail other Camer generated documents sunounding this dispute, not provided herein, are 
inccrp: at̂ .; iclcici.wc nuo ihis uocuiuciu as uiuugii fuiiy sei foiiii iiereiii. 

All other conespondence brrween the Parties and documents provided to the Cairier by 
the Claimants, not provided herein, is incorporated by reference into tliis lener as though fully set 
fonh herein 

•Ail documents previously conferenced by the Parties related to the relocation aiiowance 
claim of Engmeer D E. Luadzers are enclosed (Provided for your ready reference as 
Attachment "•12") .At conference, vou advised that the onlv remaining is.sue that would 
determine whether or not Engmeer Luaders was entitled to the relocation allowance was whether 
or not his reiocation left him farther away from his new v̂ork assignment or nearer his new work 
assignment Documents provided herein establishes that Engineer Luaders is entitled to the 
pavment of the reiocation aiiowance as set forth in the Kansas Cirv Hub Meraer Impiementma 
.Agreement. - _ 

-All other Carrier generated documents sunounding this dispute, not provided herein, are 
incorporated by reference into this document as though fully set fonh herein. 

^ -̂ 1! nher :cr--?cr.der.ce ber.veer. ±e ?zr:l.-: :ccu.-eni3 pr.oviced . ... ruir.cr by 
the Claimants, not provided herein, is incorporated bv reference into this letter as thouah fullv set 
fonh herein. 

.All documents previouslv conferenced by the Parties related to the relocation allowance 
Claim of engineer D £ M .A. KatncKa are enclosed (Pro.ided for vour readv reference as 
Attachment "13"') ' ' 

.All other Camer generated documents sunounding this disoute. not provided herein, are 
incorporated by reference into this docament as though tully set fonh herein. 

All other conespondence between the Panies and documents provided to the Carrier bv 
the Claimants, not provided herein, is incorporated by reference into this letter as though fullv set 
fonh herein 

Ail documents previously conferenced by the Parties related to the relocation allowance 
claim of Engineer S O Boykin are enclosed (Provided for your ready reference as 
Anachment "14") As agreed to m conference. Engineer S O Boykin was treated m a disparate 
manner than Engineer E K. Ivey who also left hi,-: position as a company manager during the 
same time frame as did Engineer Boykin You advised that the decision not to pay Engineer 
Bovkin the relocation allowance rE K Ivev was oaid the NYD -"eiocation allowance ! might have 
oeen precipitated by internal company politics and funher, that you feit that Engineer Boykin 
was entitled to the reiocation allowance due to the tact that same had been paid to Engineer E K 
Ivey You advised that you would confer -Aith your superiors and try to pay the" reiocation 
allowance claim is '/ou êlt •hat E 
allowance. 

2-V 



it^cn,^.^!.^':: '^^^^^ — . " ^ - S dispute not prov.ded herdn, are 
. ..s.. uuo uov.uaiciu iiiou^jii may set lonn nerein. 

the C l a i ^ r f ^""'"^ '̂̂ '̂  '^'^^"'"^"'^ P^°^ded to the Canier by 
forth lieJT " mcorporaed by reference mto this ietter as though fully ̂ t 

-hn„H '̂̂ ŝed that all issues of adiustments of NYD protective oavments 
should propeny be retened to Ms. Manlyn .Ahart Ofthe Proteaion Bureau. ^ ^ 

rsB.r*"=—^̂ ^̂ ^̂ ^̂ ^ 
as the J^nZ^"^ '° P'''̂ ^̂ "̂ ^̂ ' 0 ^ 8 ^ ^ " ° " agreeable to John B LaP.occo 

office sipportra'tlie T ^ ^ r ' ' " ' " ^"^ ' ' ^ ' ^ ' ' ^ "° ^-<^--^^-'^ to this 
c l ^ Xs surb.^^^^ ^"'"^^ ^° ^^-D relocation aiiowance 

2 ^ "P^" P° ' ' """ ^onh in vour December 28. 2001 letter the Canie-
IS oaned .̂ om usinî  any document m an^tration not previously provided to the Or^^izatfon 

Please advise. 

Yours tnilv. 

dl 
Charies R. Rightnowar 
General Cliaimian 
Union Pacific - Central Reaion 

'Z'5 
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^ N I O N P.ACIFiC RAILROAD COMITY 
'«16 DCOGE STREET 

OMAHA NEBRASKA M179 

December 28, 2001 
Files. 110.61-21-326 

110.51-20-326 

MR C R RIGHTNOWAR 
GENERAL CHAIRMAN BLE 
320 BRCCKES DR STE t To-118 
HAZELWOOD VIO 53042 

RE. Relocation Claims 

Dear Sir 

n ^ c p m l ' ^ r - t n m ' ° '««^^^ateo November 16 2001 ard cur discussion :n Tiv cffice cn ,= r̂day 
J • • «^[;^rning the handling of the relocation discutes. On both occasions vou did 

artHr^^cctHl''""'"'^ ''""'^ ^^^^ ""^^ '^'^^ cccumerttacicn concarn^ng jiese ciaims. ,n orcer :o ;uily 
address the issues associated with the Claimants vou have identifi6<H i ^ske<i von *c -r-vi^-a r^^tJ 

Sques?3^Tpaymer°t' ' " ' ^ ' ^ '^ ' "^ ° " ' ^''^"^^ ' ° ' "^^^ ^ " ^ ^espond'to^you; 

inforTT,oH^I? ' ^ ^ ^ ^ ^ >o ensure ,iave complete excnango or inrormation so 1 can maKe 
T ^ ^ J r l ' ^ " "^^ ' ^ T ^ ' l ^ " y , P^^certv resolution of these daims orcr tc 
i s ^ d in v ; ^ n g ' ' " ^ ^ "^""^ art:itraticn. Cnee i receive this information, 1 will promptly 

r i r^ f n r l ^ r f f J j " ^ " ^ ' ^ ^ any cf the requested infomiaticn. 1 do not consider these cases 
p^ ihons conduce the on propeny handling by fully documenting our respective 

ar+^ifration o f ^ n v f ̂ . T ' ^ ' " ^ cot^c^ucie the or. property handling. I have committed to scheduling 
art5rtration of anv outstanding claims as e.xpediticusly as ccssitie. 

Sincere regards. 

Cat.'-.er;f;e ocsso 
Direaor Latjor Relations 

2 - 7 
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HON PAClFiC RAILROAD COMP/ 
U1S CODGE STREET 

•:«.WM,* SE3RASKA 58173 

mB 
Marcn 5. 2002 
F'les. 110.61-^0.226) 

110.61-10 (326) 
110.61-10(326) 

VIA =^ACSIMILE S Overnight Mail 

MR C R RIGHTNOWAR 
GENE.RAL CHAIRMAN BLE 
320 3ROCKE3 CR S T E : 15-; 18 
HAZELWOOD MO 53042 

RE Relocaticrs 
Dear Sir 

~:~is acKHcwiecges .-e" :' c... ;-.:5'" catec .^ar..3". I ..... . ..ir, 
22. 2CC2. :cPCS!'~.rc ?i.r "^estirgs '.c ~.sc-s; ' ' " i .: " i " vs^cs 
acDiications 

Once aqaip vou miscnaracterize 'he Car'^ers ^anclirg and represertaticrs 'n ccnfererce 
rou presenteu your posinon witnout provicing tne supporting documentation wnen we met on 

review the Garner s files The positions you took dunng our meet'ng were not documented m all 
cases arc .-ecuestec 'urther e-xcnarge of cccumentaticn the .veek cf were.T.cer ICC ,vrer ycu 
were m Omaha. You did not bring any files .-esulting ;n my Decan ber 23. 2001. letter 

Although A/e Ciscussed pctertiai settlerrert cf several cases. I .-̂ ever .race ar -
reoresentations that I agreed with your positions or that sefiement offers would be forthcominn 
listened to vcur veroai reoresentations and resccnded by ""eiterating 'he reccrd as it stands was 
voiG or any mtcrmat.on to warrant any further payment out I would take into consideration any 
sucpiementai aoc;...'nentaticn of yc r positions Your procsaurai gyrations and misrepresentations 
are offensive and :ontrap/ to *oj .nng ccen discussions 'n efforts to resolve discjtes on the 
property You continue to torpedo the Carrier's gocd faith efforts to bring all issues to the tacie fcr 
ooen discussion ar^d oossible '•esolution cn 'he 'jrrcerty 

The following are my comments based on my review of the records I received from ycur 
of'^ice on January 22. 2002 

SM Jungers 'Attachment • " ' 1 " \ cu '3''ed 'o crcvide arv cccur^entaticn cr pfcf^at icr 'c 
succort ycur oosition Mr .Jungers alleged relocation *rom Jefferson City to St. Louis was a resuit 
cr tne .nerger ana not a seniority move. .His permanent aaaress on tile with the Camer is ^efferson 
City and he is working in 'he RE05 pool out cf Jefferscn C.ty. Enclosed is a copy of the certified 
'eceict SIC,-id Pv Mr Jungers at his Jefferscn Citv ncme " '̂̂ e 'e^se acreement '-cu crovided vith 
ycur ctrer ::atea ..anuary '2. 2CC2. .s ter cne year ccmmencing '0/23/00 ana tne ceacline x r 
acciving for the relocation exoired October 2 \ 2000. 'I'herefore. 'he claim is denied. 

DE Luadzers (Attachment "12"). 3asec cn the acciticnal documentation creviced to /cu cv 
Local Cinairman .A L. Tinney anc forwarded witti ycur .January 12. 2002. ^etter including eviaence 

1 /I A'/ 



or current residency n 3lue Spnngs, Missouri, i am agreeaole tc payment of the S20.000. 00 
relocation allowance without prejudice. Please sign the attached settlement ietter and retum a copy 
iO inis office ror p.ocessing. 

MA Katricka (Attachmem "13"). No additional documentation to support the claim was provided. 
Conductor Katncka is working in St. Louis and resides in the St. Louis -ea. Nothing was provided 
to warrant a reversal of the Carner s position her assignment to Dexter was no* a '"esult of the 
merger See Camers pnor corresccndence ana ietter dated Novemoer 15. 200': Claim denied. 

SO Boykin (Attachment '•14"). , taKe senes exception to your characterization cf our ciscussiens 
and there is no basis m fact for any of vou allegations. Based on the documents you orovided, 
neither Mr BovKin rer Mr ivey are entitles to the relocation benefits, i •.•'ill investigate recoilection 
of the cayment to Mr Ivey 

MO Coats (Attachment -2") and CW Kerr (Attachment "3") . crevicusiy crcvidea the current 
accounting cr the 'ecciiection ct the 'eiccatien allowances oaic to Mr. Coats arc Mr. Kerr fcr their 
ailecec relocation tc Kansas C.ty from Jefferson Cty, Missouri, i am, not ag.eeaoie to any oroposed 
settlement ,n view cf .-e fzc: Lcth ,Mr Coats and Mr. Kerr 'ailea tc comply with the conaitions ofthe 
Merger Imciementing Ag.'-eement uy actually 'eiocating ana remaining m Kansas Ctv. Seth 
emcioyees reside at Jefferson City ihd hold Jefferscn City cooi turns. There :s no agreement 
provision prcvicing 'cr payment cf hAHT at the empioyee s .heme terminal. VIoreover. these 
erciree'-s -ecaived '^AHT anc 'ccgihc at Kansas City casec cn 'he'r -esicenrv - .e'̂ e.'-scr- Ctv arc 
assignment to Jefferscn City in the ccci turns. Nevenheies ycu orogressed time- ciaims 'or HAHT 
at Jefferrcn Cty. Any zlstrrs asscciatec with these bogus ciaims -'cr HAHT ar.:> the proper sucject 
for handling with Mr. .MeSratney in the usual manner oursuant to the System Agieement - Ciaims 
nanaling .^recess 

The ,ssue prooeny tjefore me is the recollection of relocation oavments paid :n error to .Mr Coa^s 
ano ,Mr Kerr These errclcvees 'rauaulertiv sucn^ittec oia'f^s 'cr cavp"e— r •iciafcn cf v-̂ e 
Agreement and NYD conditions They are subiect tc cismissai -or cisnonest > -3 .stated :n 
previous corresccndence. there ;S nothing to creciuae 'his cffice Tcm nctifvmc 'he Service Unit to 
pursue this course cf action nowever, former Director Anarea Gansen'eiectea tc pursue 
recciiecticn cf relocation allowances due to Mr. Coats and Mr Kerr s refusal to sign recollertion 
agreements .Mcrecver ycu wrote to Assistant Dire';->or TM Stcne on June 15, 2000. enacrsing 
disciciire as a proper method tc handle such dispuf'is iccpy attached) You claim disparate 
treatment citing the .nar-es r Sr.ve ai employees w-o allegedly .'•eceived relocation allowances 
under similar circumstances Ycr failed to orc.ide any factual informafion regarding these 
allegations. You previaed nothing m your January 12. 2002. Attachments 4-10. to support your 
position i will advise the auditors to investigate the imcrooer oavment to the emolovees 'dentified, 
Tne computer printouts you proviaea are mean^ngiess, Fmaiiy. you proviaeo no information 
warranting a change m the Carriei- s position set forth in writing to your office ppor to the time I 
replaced Ms. Gansen Acccraingiy, ail claims are denied. 

Sihce'^e 'egarcs ^ 

2athenne Scssc 
Director _3ccr -e^at'cr-s 

.Attachments 

Cccv *o 'o'",'< 
McSrafey 
Ahart AA-2-



9 UNION PACIFIC RAILROAD Coifc\ MY 
'*16 DODGE STREET 

OMAMA NEBRASK>» 3817? 

Dc- ,tiDer28. 2001 
FileM 110.61-21-326 

110.51-20-326 
360-7 

MR C R RIGHTNOWAR 
GENERAL CHAIRMAN BLE 
320 BROOKES DR STE 115-118 
HAZELWCCD MO 53042 

RE: Relocation Claims 

Dear Sir-

This refers tc my 'etter dated November 16 2C01 and cur discussion m my office on ^riday, 
Decemoer 7 2001 concerning the handling of tne reiccaticn discutes. On t:cth occasions you aid 
not ccm.e crecarea with the your files ana cccumentaticn concerning these ciaims in crcer to ruily 
address the issues associated with the Claimants you have identified i asked ycu to crevice ccoies 
of the aocuments ycu are '•eiying cn n suDCoa of ycur claims so 1 .may fullv rescona to vour 
."equests for payment. 

This .-equesi .s tc ensure we nave compitte excange of information so I can make 
informed decisions regarding any potential on oriperty resolution of these ciaims onor tc 
prccaecirg tc cary-pay .New Ycrx Dcc< arcitration. C.ica i receive this infcnnaticn. i wiil promptiy 
respond in wnting. 

To date, I have not receivea any cf the requested infonnation. I do not consider these cases 
ripe for arpitration until we conclude the on property handling by fully documenting our respective 
positions 

As I advised, once we conclude the on property handling, I have committed to scheduling 
artitratich cf any outstanding claims as expeciticusly as possible 

SincP'-o regardSL. ^ 

Catherine Sosso 
Director Labor Reiaticns 

AA-.3 



I P UNICN PAClFiC RAILROAC C O I ^ N Y 

• 

1418 DODGE STREET 
OMAHA NEBRASKA 88179 

November 16, 2001 
Files: '10.61-21-325 

110.51-20-326 
360-7 

VIA U.S. Mail 

MR C R RIGHTNOWAR 
GENERAL CHAIR.MAN BLE 
320 BROOKES DR STE 115-113 
HAZELWCCD MC 62042 

Dear Sir 

This refe.-^ to our meeting in St. Lcuis cn Cctccer 15. 2C01. ,-egaraing acciicaticns for ;n lieu 
of relocation under vanous Hue agreements. The following is a recao cf cur discussions: 

" J.P Sevart ~ ; crcvided cccumentaticn of cayment'cr ycur •rfcrmaticr. 
> D £. Laudzers - '̂ou are to provice aooitionai documentation as proof of his actual 

relocation to Kc 3s City during the hold down penod for .-ny further re/;evw. 
> M A Katnc ia- is claim was originallv fiied bv'cnner Gererai Chan Tian "^hcmcscn and 

suosequently appealed by UTU General Chairman Karstetter. Former Director Gansen 
'•ecuested additional documePttation - none was forthcoming and the claim was ceniea 

> S O. Boykin - I am reviewing your position and will resoond by December 15. 
> S. .M. Jungers - You are to provice documentation of home ownersnip/saie and oroof of 

actual relocation to St. Louis dunng the two year hold down. 
> T.E. Little - The Camer will allow 310,000 without prejudice to it's oosition. Payment will be 

forthcoming. 
> T R. Brumme - Carner i-ecords indicate he is living in Bloomington and has not relocated to 

Villa Grove. 
> T.E. Bryan — The Parties have closed their files on this matter 

' '.O Coats and C.W. Ken- - I advised I will review your position and respond in wnting by 
December 15. 

> 

We discussed sc: eduling another meeting to review the oeen items listed. ! suggest we jointly 
review any additicnai aocumentaticn when you are m Cmana for Section 5 meetings the weeK of 
Decemcer 4. 

so iis;ed the names of several emcioyees requesting adjustment of their TPAson your 
:r conference. ' advised Cirectcr -'ctection. Marlvn .^han. s :he 2ar 'er Cffieer 

You aiso 
recuest 'or 
responsible for gt-evances related to cayment and ccmcutation of TPAs. Please contact her office 
to progress any such claims. 

Sincere regaras, 

Cathenne Scssc 
Directcr .acor delations 
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Brotherhood or Locomotive Engineers 
General Committee of Adjustment 

Union Pacific Railroad - Eastem Region 
Charles R RlqMnowar - General Chairman 300 Brookes Dnve. Suites 115-118 Hazeiwood, Missoun 63042 (314) 896-58SS 

-ax - 31 895-010.1 

FAX - FAX - FAX - FAX - FAX - FAX - FAX 

From: C/ ' / VXf L^:.I.'/^-^: - A ' C 

To: C_ N cCSc. - -if 

No. of Pages: _zf(^ ' 

Tius information contained m this tacsimile transmission is pnviicged and coniidcnual and is jitcndcd onlv for use 
bv the individual or entity- named above. If the reader of this message is not the mtended recipient or the agent or 
employee responsible for delivery of ihc transmission to the intenacd recipient you ore hereby notified Uiat 
dissemination, distnbution or copy of this commuiucauon is stncily prohibited. If you luvc received this 
commmucaaon in cmjr. please noufv immedlatciy bv teleohone aiid rcaim the message to as at the above address 
via the Umted States Posu l Ser/icc. 



Srotterhood of 
Locomotive Cnglnee^^'^^^'^"'' 2000 Cj» «tqncfwuiof 

Ou; Thifweon 
l/KtCKf*^ 

General Committee of Rdjustment 
Union Pocfic Roilrood 6QStern Region 

320 BfooMes Dr Suite i 15 « Hc2emjooo, MQ 6^ruio . . — 

• ,3U) S9s.sas&zrf̂ iTA) 895-0i'o4 

June 15. 2000 

.Mr Terr% Stone 

.Assistant Direaor-Laoor Relations 
Union Pacific Raiiioad Company 
1416 Dodce Str?st. Room 
Omaha, Nebrasica 68179-0323 

RE; Discipline Appeai 
Engineer: Jarae.s R Coleman 
Discipline .Notice .No. OOLKOaO 

Dear Sir 

This to appeal the decision of Supenntendent Jcrrv Everett to assess nrnT„n.„» 
discharge agamst Engmeer James R Coleman ( SS#43:.Qd-2419rnt^L^rrn n T 1 
Notice 00LK040^ dated Apni 21. 2000. requesting ..mediate r L n s t ^ " " a S S l 
back pav (tnciuaing nme attending investigation), fringe benetlts. vacation and semlritv 

C^oremarsTo^?' ~ ^ ' ^ P ' - Hng.ree' 

The Camer-i assessment of 3iscipiine :s proccdurailv rlawed m the railure -o date 
the compi^jon ot the transcnpt within the Transcnbe ŝ Cenificat.on. precedential on-
property Awards have heid that it .s improper to assess discipline pnor to the corliplet on 
ot the rranscapt, ,.y :ne deletion ofthe completion date from this transcnpt, the Carner is 
concealmg evidence that the decision to discolme the Claimant was made orior '0 'he 
completion of the transcnpt Concealmem of matenal. relevant faas, related to 
procedural objeoions. does not prevent application of these faas bv presumption It is 
the Carner s burden tc show when the transcnpt was completed (as rhis infonnation is 
exclusively within ;ts control), ina a faihire to orovtde this information, raises the 
presumption against the Carrier 



Manager o f ^ ^ i n Operations, David Lancaster, testif^^that Supenntendent Jerry 
Everett was involved m both the pre-mvestigation and decision to charge Engmeer 
' ^ ' ^ ' " T T t i r ' T ' ' "*•* "r* ^2 . ' ^ ^ c n r h ^ i in^nn t (»nr l#»m P v ^ r ^ nr<>iiirla«>rl th»» cnnlt n f 

Engineer Coleman, and improperly assessed the discipline of Level 5-permanent 
discharge It is a practice on this property, to insure faimess and impartiality, that a 
Superintendent who was not involved in the pre-investigation and decision to charge an 
empioyee, be assigned to make a careful review of the record, and assess discipline, if 
just cause e.xists Mr Everett's "behind the scene" actions, prejudging ĥe guilt of 
Engineer Coleman, depnves Engineer Coleman of any fauTiess or impartialitv 

Engineer Coleman, a rwenty-seven year empioyee (Tr at pp 7, 10), with an 
"excellent" record (Tr at p. 31). did not intentionally falsify any documents, he clea.-iy 
testitled that it was his "understanding" that one switching move requires payment of a 
minimum of one hour arbitrar.' pavment (Tr at p "9"̂  The auditor, an emoiovee with 
less than two years expenence. interiected evidence unrelated to terminal switching, 
supplying data as to terminal delay times, omside the scope ofthe Notice of Charges (Tr 
at pp 22. 37). admitted that he only had a "general understanding" of the Collective 
Bargaining Agreement provisions as to terminal switching (Tr at -16. 56), did no; know 
the geographical terminal switching limits (Tr at p 50), and used "approximated." and 
"estimated" times to consirua iiis evidence (Tr at pp. 54, 55) 

The Carrier, if it disagreed, coula decline the claim submitted bv Engineer 
Coieman, wherein the undersigned could appeai for payment through the aormai time 
Claim proceaures This was aone as to tne brakeman. .Viannew Hare u r at p - ^ i . iee 
also. la.st entr.', investigation Transcript Exhibit "D"\ and could have just as easilv been 
done as to Engineer Coleman's time ciaim Moreover, it is disparate treatment to decline 
one employee's claim, and permanently discharge another employee on she same crs'iv 
for his claim 

Were thus not enough. Engineer Coleman was never paid for the terminal 
switching claim for which the Carner has now permanently discharged him 

It is shocking that the Camer has discharged a nvenry-seven vear empiovee with 
an excellent record over a disputed claim of S3 1 11 (Tr at p 27), for which he was never 
paid, and which could have easily been declined. Instead of watching the crew, why 
didn't the auditors andor MTO Lancaster talk to the crew, to clear up any 
misunderstandings, ana to permit any disputed ciaims to be handled througn t.he normai 
nme claim procedures' 

The disparate treatment accorded Engineer Coleman is ftirther heightened by the 
faa that various Engineers have been accused (but not charged) with allegedly falsifying 
claims for lump sum allowances, where the Carrier instead of charging these employees, 
holding investigations, and disciplining these employees, has offered to ailow these 
employees to repay the luil amoum ofthe iump sum allowances, either in one payment, 

method (see Camer tile 110 o 1-21 326. involving Engineers T E Bryan. .M. 0 Coais, C. 
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W Kerr, and B W Kopaskey) These Engmeers arc accused of allegedly takmg 
relocation lump sum payments of $20,000 to 530,000, far more than the S31.11 for 
'i.htcf: Jic Carrier k2S pvimujiciuly dtM^IuM^nu u iwtnUyMivtiti jft,af t^tiun/U c/itijluyet:, 
who, in fact, never received the S31.11. 

Please forward ail records contained in Camer file 110 61-21 326 involving the 
above named Engineers and any other employees contained in said fiie, fiirther. 1 have 
been advised that the reverse heid-away-from-home allowances paid these Engmeers 
have been "forgiven" as to each, and I hereby request the total amounts "forgiven" as to 
each of these employees 

Please advise. 

Sincerelv, 

Charles R. Riahtrfowai-

Ah? 



RECOVERY W/15 /0 UnlR-; COATS 
R/682 

RELO PROT. PYMNT 
NAME SSN RCVD. MOIYR DEDUCTED BAL. DUE . 

COATS. M.O. 490-56-9764 $30,000.00 Jun-00 $1,754 60 $28 .245 40 
Jui-GO S5G9.11 $27,736.29 

Aug-00: S2.225.59 $25,510.^0 
Seo-OO $1,581 80 $23,928.90 
Cct-00 51.060.58 $22,368.32 
Nov-00 SSOS 57 321 962 55 
Dec-OO SS82.2S 520.979.37 
Jan-01 S9Cr57 320.077.70 

CHI FeD-01 52,494.30 517,583.10 
Mar-01 5782."4 315.300.36 
,Acr-01 5837 33 3^5.962.73 
May-01 315.928.38 
Jun-Oi 51.493.58 S-4 434 ao 

314.434.30 
Aug-01 s - c - s - ; ^ 2 c " < 

w 1 w . . . . 0 ^ . ; 

Sec-:- 32c/ 23 * 1 1 z 1--

Oct-01 $1,011.97 $12,433.13 
Nov-01 $746 46 511.686 57 
Cec-0^ $1,038.55 510.348.12 
Jan-02 $1,222.99 59.425 13 

S20.574 S7 



RECOVERY ^ / 1 5 / 0 KERR CW 
R/682 

RELO PROT. PYMNT 
NAME SSN RCVD. MO/YR DEDUCTED BAL. DUE 

C W KERR 499-44-3247 520.000 00 Jul-OINONE 520.000.00 
Aug-01 $61.64 $19,938.36 
Sec-01 $- $19,938.36 • 
Oct-01 5- $19../38.36 : 
Nov-01 $- $19,938.36 
Dec-01 $458.16 $19,480.20 ; 
Jan-02 $- $19,480.20 
Feb-02: 
Mar-02 
Apr-02 
Mav-02 
jun-02 
-ui-02 
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Brotherhood :>f 
Locomotive engineers 
General Committee of Adjustment 
Union PociFic floilrood Central Region 

320 BrooKes Dr. Suite 1 ; 5 • Hozeiujooc). MO 63042 

rt« ' l i w t t 
1ST vice OnWMI 
TH UMta 
(NO VKtCMItmiWN 

C.fl BronO 

l3 )4) 895 "^353 • rax (SM) 895-0104 

April 02, 2002 

CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 
â OOQ 1670 0005 1643 3605 

Mr. R.D. Rock 
Director-Labor Reiatirr.s 
Union Pacific rlaiiroau Company 
1416 Dodge Street. Room =̂  332 
Omaha. Nebraska if', 170.032 

Dear Sir: 

Tliis has reference to a letter ;<ddressci' to the 'indersigned dated March 05, 2002 
(Pn)vidcd for your ready reference as Attachment " l " ) from your predeceosor, Ms. 
Catherine Sosso. vvherein .she disciLs.sed various claims for reiocation allownnces md 
a.s.sociated claims for reverse i lAH T. where applicable. This otTice has been advised fiiat 
Ms. Sosso'.s duties have now bt :n assigned to your olTice. I f this is mt correct, please 
advise to the contrar/ 

In her March 0.5. 2002 letter. Ms. Sos.so made statements that are factually 
incorrect. .At our Octooer iO, 20Gi meeting, in Sl. Ixtuis, Missouri, with Vice-Chairman 
TH Wells present, the Organization was in p*js.session of documentation supporting all of 
the claims addre&sed for payment of relocation allowances and reverse HAHT. for both 
Engineers MO Coats and CW Kerr. During conference, al! documents were disciisseu 
•ind reviewed by the '">ruani:̂ ation and Ms. Sosso. Ms. Sosso made no reai est for Cv̂ pies 
of lhe supporting documents. Subsequent to our October 10, 2001, co.iferencc, ai'. 
supporting documents w<̂ re provided io Ms. Sosso's ofiice and are now in ycur 
possession. 

it .vas agreed at our October iO. 2001. conference that the Panies wouid iiscuss 
•he -siocation ::aims luain iuring '.he •vee;< December 14. 2001, in an ittcnpt *o -each 
resolution. Since i l l supporting documents were provided to Ms. Sosso dunng our 
Octooer iO, _001. conieietice. nv) need existed lo provide them again aurmg our 
December 04, 1001. meeting. ,\eain. our discussions during the veek of December 04, 

BB-/ 



2001. meetmg was for possible resolution and not discussion oi aocuments previously 
discussed at conference. 

I will respond to each case addressed in Ms. Sosso's letter cf March 05. 20*̂ 2 

SM Jungers: 

Engineer SM Jungers properiy relocated pursuant to the "in lieu ot" conditions set 
fonh in the St. Louis Hub Merger Implementing Agreement. In her ietter of March 05, 
2002, Ms. Sosso readily a.irr its that Engineer Jungers relocation was within the time 
limits set fonh in the Sl. Loui.. Hub Agreement. \s such, Mr. Jungers is entitled to the 
payment of the S20,000 allowance as a homeowner. The Carrier has nol successfully 
challenged Engineer Jungers' reiocation to St. Louis. /Ugumems related to joint leasing 
of an apanment are insutficieni to deny the ciaim. Upon proof of saie of his JetTerson 
City, Missouri property, he would be entitled io the payment of Lhe additional Sl 0,000 as 
set forth in the St. Louis Hub Merger Implementing .Agreement. 

As you are well aware, under the St. Louis Hub .Vierger impiementmg .Agreement 
engineers iiave two ^2) years .o appiy .br a reiccatiun oilc-^ance. z 'er. I:\ZT icpiicaiion. 
until fmal saie ofthe DTOVCTXV. nothing precludes an individual 5-ora keeping a residence 
at the previous location. 

Without waiver of the above. Engineer SM Jungers would be is entitled to the 
payment ofthe additional $10,000 in view of the tact that he sold his home in accordance 
with Side Letter No. 5 of the St. Louis Hub Merger Implementing Agreement, after the 
Agreement had been signed but before implementation. 

Al l positions taken ;ui(l documents prcscrucd in ihc on-propcrty handling of this 
claim are incorporated by reference as though fully set forth lierein. 

DE Luadzers: 

Tlie Organization lias executed aie ayeement to pay Engineer DE Luadzers 
$20,000 with entitlement to the additional .S 10.000 upon proof of sale of his home. 
Please provide evidence of actual payment as promised by Ms. Sos.so. 

M A Katricka: 

.As set ibrth previouslv, Uie ^Organization stand on the record of the on-property 
handling. 

.All positions iaKen onu aocurnenis proviueu r. ;he .r.-;:: "--- ':;'.r.(.il'.:vj; :r~ 
•ncT-omted '-̂ v -eference :ts tiioueh fullv set forth herein. 

SO Bovkin: 

hB-3. 



i c rvrfvtonslv -Jt-t l^r\^1 i• nv>MH'-r 'sO Rovl<m \ni\ Fnvirn—r Z-D Ivev :ire in an 

identical circumstance. In view of the fact that Engineer Ivey has been paid the 
relocation allowance, failure to pay the same relocation allowance to Engineer SO 
Boykin represents disparate treatment. During coaferenoe and in her letter of March 05, 
2001, Ms. Sosso concedes that both engineers ore in the identical circumstance. The 
Organization would strenuously object to a recollection ofthe relocation aiiowance paid 
to Engineer Ivey at this late date. .As such. Engineer Boykin is entitled to the payment of 
the relocation allowance as has previously been paid to Engineer Ivey as their claims 
comport to the same factual circumstances. 

All necessary sLoporting documentation has been provided to the Carrier in 
previous on-propen . handUng on this claim and are incorporated by reference. 

M O ( )ats and CW Kerr: 

.As to the Carrier's improper recollection of the reiocation allowance paid to both 
Mr. Coats and Mr. Kerr, stanu auvised that Ms Gansen" 3 original recoilection letter set 
forth that Mr. Coats had improneriy been paid a totai of $20,700 in reiocation benents. 
P ĵTsuant to Ms. Sosso' ; March ;002, letter, the ':.uT^er has. is i f :anuar.-?f 2002. 
recollected 520.574.37. Tnese deuuciions wouid leave a balance due of .Sl 25.13. and act 
S9.425.13 as contended by the Carrier, after Januar/ of 2002 Plea.se provide this otTice 
vvith a current account balance for 'xiih .Mr. Coats and Mr. Kerr. 

It is the position of the Organization that both Mr. Coats and Mr. Kerr properly 
reiocated to Kansas City in accordance with the "in lieu of ' provisions ofthe Kansas City 
Hub Merger Impiementing .Agreement and, as such, would he entitled to the pavment of 
reverse HAHT at Jefferson City as Jaimed (See Side Letter No. 7 of the Kan.sa.8 City 
Hub Merger Impiementing AurcementV Ms. Sosso's argument 'tiat these claims for 
reverse HAHT should have been progres.sed to Mr. .VlcBratney is a not so thinly veiled 
ctTort to engage in a "shell game' attempting to manufacture a procedural detect, when 
none exists. 

Ms. Sosso's predecessor. Ms. Gansen. by letter dited .August 15. 2000 (Carrier 
File No. U0.61-20-326KProvided for your ready reference a.-* Attachment ' ' I " ) , 
advised that the claims filed to her by the 'ondersigned daled August 10. 2000, had been 
denied confirming that the claims had been properly filed with her office and verifying 
that her office would handle the entire dispute of relocation allowance and reverse HAHT 
payments due to both Mr. Coals and Mr Kerr. 

In addition. General Director - Timek(?ering Operations .V.\ Zabawa idvised by 
letter dated October 11. 2000 (Provided for your ready reference as Attachment "3"), 
that Ms. Sosso would liandle this dispute. Still further. Vlr. McBratney advised my 
representanve. Mr. CR Brana. thai .Ms. Sosso'.s oiTice would hariule ail ciaims for reverse 
•.: \-.:-^ •••- vjTT .r :'-'' ' ' r ' n̂t.'" ''*-".vi(led "or "o>ir -fjadv '•uferince as 
.\ttachment '*4''). 
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Now, on March 05, 2002, and fnr the (Irst time, .Ms. .Sosso takes the position thai 
she is not the proper officer to handle the reverse HAHT claims associated with the 
reiocation of Mr. Coats and Mr. Kerr to Kansas Cily from JefTerson Cily. In taking this 
nc-w. trivolous position more than twenty (20) months after this dispute has been handled 
on the property, including many conferences, the Canner is presenting an "eleventh-hour" 
bogus manufactured procedural argument completely devoid of merit that is symbolic of 
their "bad faith" dealings with the Orgamzatior. related to these NYD claims. 

All along the Carrier has contended that Engineer Coals and Kerr iiad not 
properly reiocated to Kansas City based upon the fact that they h,ad leased an apartment 
in Kansas City and still maintained an additional residence in the vicinity of JetTerson 
City. Other engineers who applied and received the relocation allowance, 'ooth t>efore 
and after Engineer MO Coats and Engineer CW Kerr apolied and received their 
reiocation aiiowance. including, but not limited to. LD Modoy, DR Snyder, and JP 
Sevart. also lived in apartments in Kansas City. .All of these individuals were paid the 
relocation aiiowance, and have coniinued :o draw reverse HAHT at JetTerson City, 
^ufTiring no recollection etTort. 

runner, tne Camer tootc lae position tnat smce .vir. Coats auu .vix. x j r r jiw. 
maintained a 573 area code for 'heir telephone number, this proved rhev did not ictuallv 
reiocatc to Kansas City. .As you are well aware, without waiver of the fact that nothing 
preciudes an individual Irom iiavmg a telephone numc>er with a 573 area code, ceiluiar 
telephones work nationwide. As such, these arguments are without substance. 

The computer printouts provided m '.ny January 12, 2002. letter to .Ms. Sosso 
supports the position ofthe Organization that Mr. Coats and Mr. Kerr have been singled 
out and treated differently from other engineers in ident.cal circumstances and, thus, have 
been subjected to disparate treatment. 

W In the Kansas City Hub Merger Implementing .Agreement, the Parties negotiated 
m an "in lieu o f reiocation allowance for engii.eers desiring to relocate. Ther.e "in lieu o f 

• relocation provision .supersede the normal application of New York Dock conditions. So 
I long as an engineer complied with the express conditions ofthe "in lieu o f condiiions set 
I forth in the Kansas City hub Merger Implementing Agreement, he/she is entitled to the 
% specific payments set forth in the .Agreement. 

Amy arguiuctii that Engineer Coats and Engineer Kerr did not properiy relocate 
pur.suant to the "in lieu o f conditions set forth in the Kansas City Hub Merger 
Implementing .Agreement is comnieteiy -ansupported by the evidentiary record as set 
.Orth in the on-orooertv h.-mdling. Reiocation to Kansas City entitles both Engineer Coats 
and Kerr to the payment of reverse HAHT al JerTerson City as contended in the original 
Claim uateu .August iO. 2000. 

After relocation, "aoih Mr. Coats and Mr. 'Kerr changed their home addresses in 
the company computer to verii'y liai hey had relocated to Kansas City. For onicno'ATi 
reasons, the Carrier unilaterally returned both engineers tc JetTerson City. .After a period 
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of time, uue lo the Lamer s recoilection effons. lx,th engineers mvoiunianly retumed to 
Jetierson City, without waiver of their positions thai thev had properly eiocated to 
Kansas City m accordance with the Kansas City Huh Merger rmplemenling Agreemem 
and entitled to the payment of the relocation allowance and related reverse ILAHT at 
Jefferson Ciiy. 

d Based upon ail of the abt)ve, including all correspondence generated bv the 
# Parties m the on-property liandiing, which is incuiporated bv reference into this ietter as 
f thought fully set tonh iierein. Engineer MO Coat;- and Engineer ^ W Kerr are entitled to 
I the pavment of the reiocation allowance .i-s sel foni. in the Kansa.s Ciiv Hub Merger 
1 Impiementmg Agreement, and .-ill reverse HAHT at JetTerson Citv. ,is originailv claimed 
\ by the Organization. 

.AJI positions iaken .ind documents presented in ;ne on-oroDenv nanaling are 
mcorporated by reference mto this letter as though fiillv set forth 'nerein. 

In view of'he fact 'hat Ms. '^o-:-.» has cieari- ieclLned -.he -:la:ir.s listed ^s-^-- -'- • \ 
Organization requests ihat all ciaims for reiocation allowances and reverse H.AHT, where I 
appiicabie. listed abv)ve 'oe submitted to expedited New York Dock arbitration. ' 0 

As has previously been advised, the Oganization would be agreeable to John B. 
LoRoccn as the JikwYorjii)ock arbitrator. 

Please advise. 

Yours in:lv. 

Charies R. Rightnowar 
(jeneral Chairman 
Union Pacific - Central Region 

cc: DM Hahs. I^residcnt. 31.E 
MO Coats. Engineer. BLE 
CW Kerr, Engineer. BLE 
Harold .A Ross. (General Counsel. BLE ID 
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Vlarcn : 20C2 
Res: 0.51-10 (326) 

1-10.61-10 rC26) 
'1C.51-10'325) 

•yiA "ACS!MIL= 1 Cvemigrf Mail 

\'.P r. .^IGHT.NCWAR 
GE.NERA.L CHAIRMAN 3L= 
320 SRCCKESCR STE H S - i ' S 
HA'EL'.VCC- 'tic ;CC-2 

RE; ^aiccaticns 
Dear Sir 

•^lis •xscncwte'jces -=c3ict tf-rrur'•riar -iatec: .sr-jap' ' 2 . !CC2 " " f * -̂ i . 
22. 2CC2. ::cnc»mir.g :ur Tiestr^^s .o aisc-jss 'Cur acceai rr 7arcu-« "Siccatcn Jilcv«rcj» 
acciicaticns. ' 

Cnc9 again, /cu miscnarsaetzs i^e Camera nanciing arc --Bcrtj&eraaccns n ccmerercs 
You oresenteM your oosition without providing the succcrtirx; -ccanertaticn v r -n ve -ret'-n 
Coocer -.O :CG1 .arc again on Cecarr.oer 7. 2001. Cn Novemcer 16. CCOI. i acvisea i '*Du(ci 
review -hs Carr.ef 3 i l - s. Th.e ̂ i tJcns -/cu teck l u r xg cu- -reerina *«re .-ct -cca.-enteaTall 
cases and requested funher axcnange d accymertatico the 'A«eK ct' Decemcer - i . CCOI wnen -ou 
were m Cmana. You did net t n rg any ilea lesfttirq n -rr/ Cecs.'rt:er CS. ICC 'e^-v' 

•jny 
I 

Alticuqn we discussed coterrtjal settlement :rf several 'jose.^ ' -^-ror ^, 
rep-esentsocns -Jiat 1 agreea wrth ycur pcs.tions cr dim -iettlemm ciTere wcukJ be 'cnhccrninc i 
listener: to your veroai reonssentatfcns and resccfideo Pv rerterating the .-eccrc 33 t stands was 
void of anv nfcrmaticn :c -varraa any .=fnher daymen: zut : *r.uw laxe :nto xr.sicenticn ^nv 
supplemental documentatlcn cf your pcstfkxis. Ycur crcceduraJ syraticns and irjsrscr^ertationa 
are offensive and contrarv to fostering ooen dlscussicr^ In -tTcrts to rescfvp discutes -n 'he 
pnopefty. You continue to torpedo the Camera gocd farth effcrts :c tring all issues to he ta-He for 
open discussion and possible resolution on the property. 

'he following .are TIV ocmments based cn -nv -<-./i,:>.,v - • — ~ .r,-r 
office cn January 22. 2G02. ' ' " • • — 

SM Jungers (Attachment "ll"). Ycu failed to provKie any oocumenlation ur mcnnat.on to 
suDpcn ycur pcsrticn .Vlr .ungers alleged .-eiocation rrom Jerferscn Cily to &t .ouis was a Ssu° 
of the merger and not a senionty move. His oemianent acdress cn f« sJith tf^' Carrpr s '^if^^ 
^.ty arc .s vcr<ing .n ;ne RE-Z5 pcci out ct verferscn Ct/. c.-,acsed .s a ccov or the'—mfieo 
receipt 3.,^nea bv Vlr. .sogers at h.s Z.ife^ c.ty -erne. ' 4 . ^ ^ ^ r r e S cu -^-^c^^ 
yrur etter .atec .anuar/ '2. 2002. sjcr cne year ccmrrenc:rg -(V^CO^o tiTeZS.e or 

•<r."i;c.'3, .'.li .siifTi o -e.'~.;ec. 

DE Luaorer:: Attachment -2"\ 3asec cn -.he icc.tlcrai cccL-mertaf:cn -r-^^r^ 'c -n^ ~v 
L.cai ...airman ... , .nnev anc ;crvarcec -Amh vcur .anuar, "2. -02. erter. nc^v^^j l.c^^i 
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' h : 'MA>-A v u j c 3 3 / 1 3 

Ol current resioencv n slue Sennas .'utissoiai. ; am aoreeaote to oavment ot ;.ne S20.000. 00 
reiccaticn ailcwance-^shcut cfsitxiicc. "esse sign "̂.e attacred aettJennert 'etta'- i r c .-etvim a copy 
to this orftca for processing. 

MA Katncka (Attaciifnem •*-'.3'̂ , No additional oocumentatcn tc sucpor the daim /vas orovided. 
Concucor Katricica B woncing in St Louis and resides ;n the SJ. Louis area. Ncthinq was crovided 
to warrant a reversa or the Camers oosrtxsn her assignment to Cexier was .Tct a result ot the 
merger. See Carrars cncr corresccncence and tetter cated ,v*cvemcer -15. ZZQ- c:a.m denied. 

SC BoyKin (Attacranent "^.4"). : taKe sencus axc3cccn lo ycur cnaracterizancn cr cur cisctssicns 
ana there s .-:o bass 'T\ fac: fcr anv of ycur ailegaiicns. 3asea cn -j-ie cocumem .'cu crcvicea. 
neither .Vtr. 3oyKin nor vtr. ivey ana amitJea to i ie .-eiocancn cenents. . wiil xivesogste raccitecsori 
ct the oavment to .V*. .vey. 

MO Coats (Attacnment *2"' ana CW Kenr Attacnment j:revicusiv crcvicec -iie cun-ent 
acccunnng cr the .Tsccuecscn ci 3ie .-eiccaaon aiiowancss caia :o .vir. .^oais i r e .vir. <an-:cf their 
cMtecea reiccstzcn -a Kansas City ''rem .eiferscr 'Ctv, .Missccn. am -:ct 3cr»eac« r. irr/ crcrcsed 
serjement :n view a the raa icth Mr. C^ats arc .Mr. ;<en-fauea to ccmciy vttM the ccndtic.'-.s or ^^e 
Vdenger imclementng .igreemeffl cy acajafly .•^iocaung and .-emaining n <ansas r.ty. 3cth 
emcioyees restce st N e r s c n City ana .-icia -ejferscn Cty coci x.7ns. TTsere s .TO agreemem 
crcvisicn crcvjcing ^ cavmera cf '-"AK" at *he imcicvee's 'crre 3rr^jrai. VVtricv^r -he-.* 
engineers .-ecaiveci HAh, ana «s;ing at ,<ansss 'Ciy sased cn 3->eir reeicerc:/ n .etferxn ZJS-t and 
a£sgnn:er:t -.c Jetferscn •C2'/ r ±e ccci i i -r^. .^le/erthaess, prcgrssssc zir.e z:surr̂  .zr r.^r-rr 
at Jeffers,-5n City. .*ny ciaims assccated -vith these ccgus aams x r -A/rT are ±9 c.-ncer ctxiec: 
/cr ."•ancfing -Mth .;ir. Jrfcd.- îr.ey n r.e UCHJSI manner ;:ursu3m 33 :he oys-^m Acnjefne.rx - C'.aims 
Handling Prccess. 

The issue crcceriy tccre me is the -sccilectjcn -eiccatien cayrr.enta caic n arcr x .Mr. :k:at3 
and Mr. Kem These emcicvees raudulentfy auimttted ciawns fcr cavment n /iciaticn ct' l i e 
Agreement and MYD ccnc'rtcns. , nev are suciect 'c cismissai -cr -:isrcre."^|v .-.3 r^ned n 
pre-yici- ccrrespcnderco, ^^ers s nathio' to pnecuce this oifice .rem nctifymg the Servics Unifo 
pursue this course of acricn. Hcweve:, 'cmier Directcr ^ncrja Cansen »!ec-^ -c cursue 
reccilecaon of neiccaiofi allowances aue to .Mr. C-- and VT. .^eiTs .-erusai to sign .-eccdecticn 
agreements. Mcrecvei, /cu wrae ;o .-Assistant Cirectcr TTM Stcne cn ..une 15 2CC0 andcrsing 
discciine a c.-rcer Tiethcc "o -ar<:!e cucn cisccies. ccpv attacned). Ycu =aim disparate 
traatment c.-ting •J-.e .lames ct several jmcioyees vno ailegecJy ecaived . eiccaiicn iiicwancas 
under similar circamstances. Ycu faiied to orovwe any 'actual n f c m ^ c n regarcing -hese 
ailegaticrs. .'cu -rcwceo .icL-.irg n ycur .anuary 'Z. 2CC2, Aitiic-.menra u- ;G -o suppon ycur 
positcn. 1 will acvise She auditors to .nvestJgate the incnccer pavment to t:€ imctevees xierTified 
The ccmputer pnntrate you provicec ara meaningless. Fnaity. you 2rt:videa r,o nfcrmatlon 
wamnting a chance n >he Corner-! ccs.^icn tet "crth n wrrtirg "c -'cur rrfica crcr -c • " e ' m * ' 
reciacad .Ms. Gansen. Acccfcingiy, ail Claims are cenied. 

Since.'"e regarcs. 

Catherne oossc 
2!r3<rrr.' i r r r -"• • 

- ccx 
vi«2njtnev 
. - i i a n 



UNION PACIFIC RAILROAD COMP.flvNY 

la 

•ecsmt^er 28. 2001 
Files: 110.61-21-326 

110.61-20-226 
360-7 

MR C R RIGHTNOWAR 
GENE.RAL C.HAIRfMN BLE 
320 BRCCKES DR STE 116-113 
HAZELWCCD MO 32042 

RE: Retocahcn Clairrws 

Dear Sir 

Thtt refers M my leSer satec Novemcer 16. CCOI. ana ccs- cjscussico n my oifica c r rnday. 
Oecsmrsr CCC crrrcanw^c 'he "ar.cnrq cf *he -»;ccprcn ccx'Jtss. C- ccth ccccsicrs T I J -ic? 
not ccme crecarea vvrth t:e youi -itea ana accumencaucn ccncsmng these caims. n crcer lo 'ufly 
accress tne STAJSS assccaied -/wth the Claimarts .'CU .-.ave cerLfiea. i asxsd -/cu x crcvjce ccsics 
ot the documents ycu are reiving oo ry support of your csain^ so ! may "Tuiiy -sstxnd 'o 'AXT 
requests .cr cayment. 

This request s to ensure we have complete excnange cf in.c>nnsion sc I can tnake 
jifcrmec :;ec:sjcr5s .-egarcSrtg any cctentiai cn zrccerr/ .-ssciuticn cf S-«se cisim^ pncr to 
prtx»ecir:g x> oarty-cay New York Cock art:dratjon. Ones I recshre this infcrmation. 1 will crcmctfy 
resccno n •'mtinc. 

To date. I have net tecaived any cf *he reax;str?<i "nrcrmaticn. \ do rec consider - t ^ e crises 
ripe Xf arcrtraricn unci ccncuce itm on propcrr/ nanding tsy a.'ly docuneniing our respeoive 
positicns. 

As J aoirtsed. ones tie concude tlie on prcperr/ .Tanoling. J have ccmmitted » scheduling 
arbttraticn or any outstarxSng claims as expedrttously as cos?!ible. 

Catheniie Scsso 
Director Laiscr Reiaticns 

0^ / 



•• • ' ^ ^ 8 ^ - MAHA PA<i: e s / i J 

-•^llCM ^- iCT-C ^ A i L ~ C A r C'CV4P<ir''̂  
v4i»0OOGESTRe.-r 

CJMVW NORASKA sa-T* 

Novemcer 16.2001 
~ies: 110.61-21-325 

* 10.61-20-32B 
360-7 

VIA U.S. .Vfail 

MR C .nIGHTMCWAR 
GENEr^AL C:-sAJRMAN 3L = 
320 3RCCKE3 CR STH'15-'13 
HAZEL'yVCCD MC Sl'AZ 

Dear Sir. 

T:-SS ,-srers x c«- -neesr:g n Cl ^ - a cn Cctccer'S. CCCI. -egarcirg accscoticm fcr « 5etj 
0^ nekscnlco tjncer -inancus .Huo agreeinerts- .titowing s a recap cf cur ciscussiens: 

> J.P^ S<3varT - ^rovxreo cccareriaccn cr caymer^t icr yew nrcrmaticn. 
> D.B. .jucsare You ara 'JO provice acciticnsi occunentatKn as crocf cf his acoiai 

relocaocn to <ar2a8 "Zitf tumq tie xric :cvwn cencc "cr TTV '•jrrer •^•r^'j 
> .VLA .<ainca - The aaim was w^snaly fiteo ty fcrmer General Cha:rman Tncmpscn ana 

suteectjentjy accealec by LTIJ Gtererai Chairmar. .<arstetaf. .-crmer CIrecwr Gansen 
requtstea acditicnai icix.mertaaon - none was forthcoming and the claim waa denied 

> S.O. BcvKiri - 1 am revieflrrg :<ct5--:csit3cn arxj'Vli! ,-sspc^ 
> S. M. wungers--Ycu are to provKJe docim>er«aticn cf hc»r« cwmersnitv^^^^ 

x z x i .-srccctcn tc _cc-.s i r r g ^te rwo .car .-.cc zc-.srt 
> VJE. Utfle - , ne Carner .vi3 allow HIQ.-ZCO •Mtti'SAjn ̂ raajcicaio f s ccs i t ca ,=ayment w« be 

fcrJxcmjrg. 

> JJL arumme - Camer reccrcs JK.icate he is ivmg n 3L-crar,gtcn and has net relocated to 

^ "^-^ 2r/an — The Parties ,-s3ve acsed tiea- files cn rh.s .mater 
C ^ r S S T i e ' ^ " ' " " " ^ ' ' " ^ ^ "'"'^ ^SDcriO in wntng by 

> 

We cisc^ssec scnecuiinq -,ncther -.•icetirg to review ccen terns .tstEd ! su'gcest -we jointJv 
^ ^ w a n y accracnai acc;.n.entat.:n ^ren ycu are :n Cmana fcr Secnon 3 m e e t i S 'i^e 

also 'isted the .names cf several emrlovess r-e<:vcsv.ng acjustm^m ct their TF.-Vson your 
request 'cr :cnTerer.c3. I revised Cirectcr .-xtecscn. Msi^m .^han s :he Camer Officer 
7 r " ^ ! ^ gnevances related ^ cayment and ccmc^.cn c^TPAs. ^ ^ o c ^ t J S ^ 

zircsr-i -^Efr:s. 

. .^<rMtc^^ ^f^^z>< 
^amerne Sosso 
r.r^^ctcr _coor '^laticns 
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jRECOVERY ! 7/16/01 .Unae.r C'C A. I s 

|R.'682 
1 

1 j 
1 t R E L O 1 PROT. PYMN1 1 

NAME SSN RCVD. MO/YR ! DEDUCTED i BAL. OUE 1 

COATS. M.O. 4 9 0 ^ 9 7 6 4 $30,000.00 Jun-OOl $1,754.60 i 328,245.40 
1 Jui-GO 1 5509.11 327.736.29 

• Aug-OOl S2.C25.59 S2S.o^0.70 1 
Sei>OOI 3l.cfal.30 323.928 90 i 

1 i Oct-OOl SI.060.58 322.868.32i 
I f Nov-OOi S&05.O7 $21,962,651 
1 1 Oeo>00l S»a2.C8 C2C,979.37 ] 

;ar>-:-' :SC'.57 
"-£>-01l S2.494.30 S17.583.10 t 

i ! .Mar-011 S7.32.74 2l6.3C0.36l 
u i 1 .Apr-J)"! SSC7.Sc ^15.362.73"! 

I L 1 ! May-011 534.C5 S15.928.36l 
j .1 f i 51.-*ft2.ca SU.43^.30 I 
1 i 

1 L 
i i JuWI 1 NCNE S14.434.30 i 

1 1 1 AL-q-O" 1 5752.57 S13.382.12 1 
1 1 i Sep-Olj $237.03 1 $13,446.10 j 

i Cct^11 51.011.C7 , 512.433.13 j 
1 I Ncv-Ol 1 S74f .J6 • s r . 386.57 ' 
1 C e c ^ l l 51,038,55 • $10,648.12 i 
! 1 1 •rf. , . -__. -S j i Z . - ' i . Z . . w 1 

1 i i i 520.57.i.37 i 
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jK-CGVERY 7/15/'0l i ( i j nae r : IKERR CW 
1 

1 
RELO 

NAME J S S N RCVD MO/YR OEDUCTED 8 A L . DUE 
-
C W KERR 499-44-8247 $20,000.00 JuJ-01 NONE $20,000.00 

AutH31 $61.64 $19,938.00 
Sep-Olj $- $19,938 36 

1 

Oct-01 j $- $19,938.36 
Nov-011 $- $19,938,361 
Dec-011 $458.16 $ir,480.20 
Jan-C„! $- S15.48'J.20 

• Fet>-02l 
1 ' Mar-021 

h i Apr-02! 
fvlay-02i 

t 1 
i 

Jurr02i 
Jul-02; 

I 
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Srotherhcod of R̂ssJ 

General Committee of ftdjustment o.ui 
Union Podfic floilroo'j 6r^tern Region 

II ir 895-5asa . (3)4) 89S-0104 

june 15,2000 

CERTIFIED MAR. •>y>o ^nn ^^^i 

Mr. Tony ?tcfle 
Assisattt I>ires,-:or—labor ̂ iacccs 
Union Pacific Raiin>ad Connjany 
1416 Dodge Street, jlcom 4332 
Omaha, Nedrasia 5S179-0323 

S E : Diiopdne Appeal 
Za^aieer: James IL Caksann 
DiKipime Notice No. 0OLK04O 

DearSr 

Uns tc iopeai dye dedsion of Sq)er:mendent Jerry Evertti to assess Tjermaneia 
disc'mge against 5agine« Janes X. Coleman ( SS#432-50-7419X pursuam to Discroiine 
Notice «!LXC40. dated .\cr2 21. 2000, requesting iatmedi.'.e reinstatemeia, claiming SiU 
hcĉ fi p«y fmcluding dme atiendins investî rouon), Singe jenents, vacation aod jeaiority 
rigxJts UDimpaircd, and the clearing oi' this aoiaoon of disciplLv. frcm Eaiineer 
Coleman's record. 

Tlie Carrier's assessment cs (fiscipline is proceduraily tkwcd in the feilure vo date 
the completion of the traa<̂ '.::pt within the TransTibers Certification; prcccdeotial, on-
prrpgty .V-w-rutis havx held th;u it ..̂  unproper ta asiic discipline pncr 'J3 tlx: oompiiaioo 
of the transcnpt; by the deletion of the completion date from this transcxipt, ths Cuner is 
concealing evidence that the dedsioo to disapline d̂ e Claimant was made prior to the 
compktjon of -he transcnpt Coocsalm<_-.t of mateiial. .Tdevant fects. related to 
proc«farai objectiorK, does not prevent application of these fects by presumption. Il is 
oie Cjrrier -uruea JMJW w^a iie ju'iscript x̂rxs. .xxncieuKi (as mis aiibrmaaon ;s 
«xcluKV<dv wittia .ts controi). and a faiiun to -jrovide''iris oxibnnaijon. .-aises ;he 
presumption agaiiit tie Camei. •mm 
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.Maoaî  of Train Operations. David Lancaster, restined rhat Superintendent Jerry 
Everett "vas inwived m both die Tre-invesoganon and decisioa to charge 2agin«r 
Coleman (Tr. al ?p i-^ it»); as suca, iupainieaoeaa c-vcreu jit^dged C^ iu2 
Engineer ColeflBn, and impropeny asaesaed the discxpiine of Lrvti 5-permanem 
discharge. It is a practice cxi this propenr, to insure &imess and impartiality, that a 
Supcrimeadeot -who was aot involved in the pre-iirvestigadon and decaion to charge an 
employee, be asstgood to make a carefiil review of dbe record, and assess discipline. If 
just canse nri?*? Mr. Evexcs's "behind die scene'' acdoss, prejudgmg ttie guik of 
Engineer Coieman, depnves Engmeer Coieman of any aimess or inpaitiafir>' 

-nOTTim Coieman, a rwenty-sevca :'C3r samJoyce (Tr. a pp. 7, lOX -vidi an 
- "axceileflt" reeo«d (Tr. at p. 31), did aot jaaaiuonaily faJstf"/ any iocamcnts; ae dearly 

testiiied iat it -vns his "•jadersianding" thai one switcixing nxave reqvires payment of a 
miTiimiini of ooB houT arbitral v payment (TT. xt p. 79>. The auditor, an empioyee with 
less than rwo /ears experiesiceL, imerjecsea evidence insreimea » temund ^wiicning, 
suppiyiag daa as to tcrmmai dciay •imes. .inrsfie rhe scope of uio Noocc of Cuargea <Ti. 
at op. 22, T7\ idnaned *Jiat be t?niy 'sid a "̂ ent̂ ai 'inoerstanoing" of the Coflective 
Bargaiisng .4gneemenz provisioas as ;cnninai .'̂ wrtciztng (T:. jt -̂ 6, :d\ aia act imovr-
tJie geô ranhicaJ lenmciai Twitciang 5mits (Tr. at p. 50), asd 'Jsed ̂ inpttccraated.'' md 
"estimated" times to construa hia evidence (Tr. at pp. 54, 551. 

T3:c Carrier, if 3 iiKaer-eed xmid recline ±e siaim Tubrrmtsd r/ 3naine«r 
Coki:.>̂ tn, "vDcredi the undexttigncd oouid jppeai :br paymeza xrcugn he ocrmai dme 
coin: prrcsaras, Tsis -vzs ^czi JS -JO ix 'JrĈ £:•.•.̂ •.x .Marii'cT/ Zz:^ I - , -.z ;. '1, .c; 
also. !ast any, invesiigaticQ Tracacritt Sxhibit "D^, and cctiid have Hist as easily been 
done as so Engineer Coienuii'3 time dam, 3î yreover, it Is dispiaraQ: osatatenx decline 
one rnplcyee'i daim, ind partiriascstiy nsdargc inctfacr rsricyw ;n xme :r€w 
ibr his claim. 

Were das aot caougii, Engmeer Coieman im* never pad ibr die terminal 
Twitching ;:iaim icr -virch ± e Currier has aow cemtaceaiiy iirc.hcr^sd hia. 

It is ahocidng that the c;:arricr has diacaargjd a twenr/-seven '̂car ê -qoioycc with 
an excsilknt record over a disputed ciaim of 531. II (.Ti-. ax p. 2Ti, ;cr -wnich a«; 'fn& never 
paid, and whicD ccuid have easily been declined. Ixusead ox watciiing the crew, wiry 
didn't the auditors aac/or MTO Lancaster 'icuk to 'i>e .sew, » dear up any 
misuraierstandinax and to pennit any dispnted claims to be iiandled thrcstrj tho nonnal 
time ciami procedures? 

Tbe disparate trearmcnt accorded Engineer Coieman is nmhcr bcsghtcacti by the 
tact th« '/arious Engineers have been accnaed (hut aot charged) with aflgedly ftusiiying 
cljiims ibr iump sum allowances, wtxrc the Carrier instead cf rlargicp, these employees, 
holding mvesdgations, and discipiining rbese cmpioyetss, ruis uffervd to ailow tiiea^ 
?n:cto'-Te3 xi "tsray '±e iii! imcunt :f *ie "urtr njxn allcrvrmcef:. -jttc- 'a ?nc îvnient, 
or by payrx:!] deduction sitfaer in a rwrtve Tacnth, iJKnteen montii, cc twearv-naur monih 
metnod (seeiZurrier die 10 :j ;-;:._"26. jrrorvmg Zngmeers T. 2 Bran. 'sL Z. Coats. C. 
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W. Kerr, and B. W Kopwkey). These Engineers are accused of all^edly taidng 
rdocaxion tamp sum payments of $20,000 to $30,000, pr mare, than the S31.I1 jor 
t*fuJi UK C- . .^. hu: p-^:r.T^:^.al^ Jl^chsr^cd r ~—r;-"?- -"-fr-* '^'^r-r, 
•who, in feed, never r«cen>ed the S3J.JJ. 

Please forward all records contained in Carrier file 110.61-21.326 irrvolving the 
above named Engineers and any other employees contained in said file, fiirther, I have 
been advised that the revtne heid-away-from-home allowances paid these Engineers 
have been "fbrgivcn" as to each, and I hereby r«jucst the total amounts "forgiven" as to 
each of these employeeŝ  

Please advise. 

Sincerely, 

Charles i(. Ri, 

£67^ 



«»'n * II n.,trtct,d P,^,•„r, I, 

n«^^,.T ^ 

«>H*r <t.Sv«fy n i i ^ t , x b.low; 

*. ''•iy.'<^typ« " ——~——. i r r ^ 



UNICN °ac ;F 'C RAIL.RCAD C C f ^ N Y 

Marcn S. Z002 
FTIes: 1-.0.51-20 (325) 

VIA FACSIMILE & U.S. Mali 

MR C R RIGHTNOWAR 
GENE.RAL CHAIRMAN PA£ 
320 2RCOKE3DR STc l lS - r .S 
HAZELWCCD .VIO S3042 

RE; Relocation AJiowanca DE Lyacz»?rs 

«ear Sir 

This rerere :o ciscusaons ccncsmng sta -efccsrcn oCCiicsrcr. zr -trmer .vlacscn 2,-^neer D c. 
Luadrsrs. ! take -tcecticn !o t:e necresemaucns maoe n vcur easr iated Jarusrv ' 2 . 2002. 
necerved in this office on .January 22. 2002. ccncsming previous nancling n ccnrerencs. 

.-icwever. now iftat ycu nave zrovjcea this crfics ivttn i ie :ccument3ix:n :c suxcR your 
pcsrtlcn arx31 have haa an opocrturtr/ to review these cccjmenis. r. car:3cx;iar *tte cciresccrcencs 
to your office ftxsm i jxa l Chainnan Tinney. 1 am aqreescie x aOcwirg ^avmetn -vithcut 
prejuG:c3. 

Ptease aG<ncMrteage yctir agnjement by sgnmg cetew ana reaming an cnginaJ to irits otftce 
no laterthan Acrii 1,200Z and I -m auttxrtzs paytnert cf ̂  22C,CC0.C0 .-e!ccancn aiicwancs and 
aavtee your office whon payment hss been pnxssseC. The deadline for afiaibiiftv for the 
S^O.CCC.CO Cchcn 3 saie cf hcrrs -^.sirs ze -csec ;.t ;^e -r.e -earo TZ.T. tJ-3 -rcr-l 
applicaiicn. . • - .^^i Ki 

Sincare :e-gart:s. 

AGREED-

Catherine Scsso 
Directcr Labor Retaucns 

Charles Rigntnowar 
BLE 3enefal Chairman 



UNION PAC.'FiC RAILRCAD COMPANY l̂ î  

VIA f.ACSIMILE & U.S. Mail 

MR C R RIGHTNOWAR 
GENERAL CHAIRMAN BLE 
32G5ROCKE3DR STS t"!5-118 
HAZELWCCD MO 63042 

.March £. 2002 
Res: 110.61-20 (325) 

VI16 00C1GK STREET 

RE: ReiccatJcn .•MIowanco CE Lusccers 

Dear Sir 

This nefers to ciscussKins ccncsming the retocaticn aci:i)C3ijcn a xnner Ft .\<lad5cn zr.g:neer O.E. 
Luacsrers. ,' taKe jxc3pt;cn r ±e .-scrcseaGtcra -nccs n -CLT ertsr raise -.3.—_3r- '2. 2CC2, 
received in tnis offics on January 22. 2002. concerning previous hanafing in contersnca. 

Hc'A^ver. -̂ ow that ','cu have prcvidea this crfics -vith ±e tiocjmertsticn x 3uccc« -/cur 
posrtion ana i have had an ct:pcnun)ty to review ^>ese cccunents, n ::̂ arsc;jtar the ccrresfxxcencs 
'c '/CLT ;ffics Vtm '..-cal Chairman ^.L. "^TTC^. ' 3rn agr^eacie "c ukrwr^ :s^/rr:srt vtiltcLt 
prejucice. 

Ptease 3dax?wtecige yets- 3<5reefnent by signing bekw and reaming an cncinaJ *o this cffice 
no iater than Apni 1. 2C02, anc 1 wul authcrce payment cr tie 52Q,0CO.C0 raocsiicn adcwancc ana 
advise your offica wtien payment has been processed. The deadline fcr eligibility for the 
SIO.COO.CO Cpticn 3 saie cr .-tcxi-te .lemains oe cased cn ; r« /ears rrom tie oats ct the cnginai 
application. 

Sincere regarcs, 

AGREED 

Cathenne Sosso 
Directcr Labor fNeiaticns 

Charles Rigntncwar 
BLE Geneiai Clsairman 



UNl(MPACIFIC RAILROAD c9hlPANY 

FACSIMILE TRANSMISSION 

DEUVER TO: 

CO.:/DEPT.: 

FAX: 

CRR 

BLE 

3'14/895-39SS' 

March 5. 2002 

FTiOM: 

PAGES TRANSMITTED-. 11 mm 
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CatlTorine Scsso 

Labor Relations 
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i C N PAC:F- .C R A I L R C A D C O M f ^ ^ 

•«'6 0oc<5f smpcT 

August 15. 2000 

110.61-20-326 

Mr. C. R. Rigntnowar 
General Chairman 3LH 
320 crcoi<;es Zr. Suite '15 
HazsiwccG, VIC =3C4Z 

Dear Sir 

This .etter -efers .c /cur etter :aiea .-^ucust ^0. 2CCC. -e^arcinc 'he 
Camers action to recciiect i i e reiccaticn allowance oaid to Mr. V! ~ ^cats as 
he failed to relocate pursuant to the agreement. 

I have enc:csec a cccy of Mr. :cats etter :cr ycur -e^/iew. /Vhiie /cu state 
lhat only u^e General Chairman nas authonty :c iniercrer the Coilecave 
cargaini.ng -^Sreemer.t /az sr.cuic "eccgnize that this s an .ssue icverr^ec ov 
the New York Deck Condttcns. As such, an emoiovee is certainiv able *o oursue 
his personal ciaims under New Ycrx Deck. 

Furthermcre. I cannot accect ycur condusicn that, since Mr Coats has 
acceptea che .-eiccaticn allowance. ,-.is pnmarv .resicence ,s ,icw Kansas City All 
other factors (mailing address, pncne numcers. etc.; indicate that his onman/ 
residence is m New SIccmfield. not Kansas City. ! agree 'hat the-e s no 
prohiDitJcn agamst an employee having a piaca to stay at nis away Tcm ,icme 
tenminal. ncwever. Mr. Coats insteac has merely 'a oiace tc .staV at .<ansas Citv 
^mth his pnmary residence in New 3lccmfield. Such a situation jces net fall 
within *he param.eters of relocating jnder the hub ctgreement 

Your Claim on oehaif of .M. O. Coats for 'any monies ;mpropeny recouoea 
frcm his 'Riocaticn alicwance. and fcr anv monies 'mDrccerv vitrneid Torn 
reverse neld away from home tenninal art^itran/ payments due'' is o-nied Mr 
Coats receives heid away^ from home terminal at his de facto away frcm. home 
te.miinal at Xansas City. . ne Camer wiil not pav neia away at Mr Coats ae .vjcro 
home temiinai or Jefferson City. Funhennore. as I coov vcu on anv 
ccrrespcrcence -eaiing ,vuh -eiccattcn .-ecciiecticn cn your temicr/, /ou are 
aware or anv ether engineers n the same c:rcumstanc3 as Mr. Coats. ' ' 

r^naiiv, /cur Vercai -ictica' "iiat :he Camer .nas vaivec cs iqnt to 
disc:ciine nas -c rincinc -rfect :n the Camer. sucn ime -s .'̂ e ^amer 
roPA/arcs nctice :c he -apprcpnate :cmDanv officer* tha: the acticn c -ecoiiec* 

B6 



me relocation money needs to be taken at :he service unit ievei. then disciplinary 
cction .nay oe aeernea warranted ana timeiy. First uivision Award 24851 does 
not have application in the case of Mi. Coats, as the facts of the two situations 
are not remotely similar. 

In closing, wnen you review Mr. Coats letter, you will notice that Mr. Coats 
has requested to handle this matter on his own behalf. Please advise. 

Andrea >uansen 
Director Labor Relations 

Copy to: W. S. HincKiey 
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TONY ZAHAWA 
G«n«ral Owaoor-
rmekMpang Op«»eons 

m> ICN ?AC:F!C RAILROAD COM' 
>8'S Caprttf Avanue 

^'Vxi* ,402) 9«7 ;ooo 
Far («02! 997.2Mi 

October 11. 2000 

Mr. vThdries R. .Rigiimowar 
Genera] Chairman. BLiZ 
320 BrooKes Dr.. Suite i 15 
Hazeiwood. .\IC 63042 

D«*-r .\lr. Rightnowar 

This rerers to you- letTcr dated .August 18. 2000, concemmg heid awav n-om home 
.err-^miu .inie and re;ccauc^ dilowances cioimeu :'or Cone J vansas <,.r/ .iuo iagineers 
listed in year letter. 

Carrer/J- Hngineen: L . r . Moilcy. C. : i . Snyder and . \ . 1. C:-.aci:er2 ars assig::ed to 
Kansas City turns and are recei'/ing held away '-cm home teraiinaJ tine at Jefferson City 
engmeers .VI. O. Coats and C. W. Kerr are nssigned to Jerferson Citv turns and are 
receiv-ing heid away Tom home terrinal hme a: Kansas Cir/ per :nstr.:chGns rom Labor 
Relations dated June 02, 2000. They are currently not enntled to held awav time at other 

T.; heid away addressed ;n /our letter tor .ccav.crs, ir.d any ciaims for ncrmai :r 
these hiui vhduals is declined. 

Ai l oiair-is for relocation allowances are haualed directly through the oi^ce of Labor 
Rekaons and those claims addressed in your letter are declined. .\ny ttJture questions 
concerning -Jiis subject shoula be addresseti directly to Catlienne So.sso, Director Labor 
Relations. 

Based on the above, any ciaim :ncntioneti in your letter dateti .-Vuizu.st i ,S. 1000. must be 
respect: lily declined. 

Sincerelv, 

, onv Zaoa 
tienerai Director Timcicceoiiig 

Cc: ."atnenne Sosso - Director L,aDor .<eianons 
Vlic.naei Stom - Director Time.keenme 
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BROTHEHHOOD OFĴ OJIMOTIVE ENGINEERS 
"TMDIT mmi csMMirnE OF 

CjWBlKJLggAHa StCBETttBY-TBBISBBra 
r.a.B0X4fi. SSAWATOK!E.|[ANSASS60f4 S13-25r645nMSia-755^iW 

.'Ulv 1 - , 2001 v i a ohor.f? 

J u l y 1 - , 2001 

TO: t<en MeSratney 
AD yPRR Labor Re ia t i cnr 

RE.' ttlairas Conrerence Julv 10 :.hrti 

I t i a -.he p o s i t i c n ot t.he Jrgani .-at icn t t-ct a l -e r .a i ty -a • 
c ^ . » l t ^ t ^" ot.her ear.-^inqs and not to be ot-f3e. 
guarantee or prot.T?* i ^r. -.I'-rx, ?--. 

The Organisa t ion requestad t.hat the var ious issues .ista<- - -w 

-hi U3tedwith first Divi.;:'; ;̂ ; 
Ft*3 t D i ; T M o n --^f^^ --̂ -̂ -e or f a i - w i t h t t e aec i s ion or t.he 
f h l f ! ° c t h part is .^ .have subini t tad w r i t t - n oos i - -oa" on 
f l l l t ; ' f " ° " ^ ' " i - ' ^ ^ " ' ^ - ^ i v e r o f cases a l ready p^.n^ng at 

a d d i t i o n a l p i l o t c laL. , c cu ld be selected v i?h ' -^e 
^-101 . o r a i . o tner oiaiins c f the same issues be held-in-abevance. HI3 zziz. ?c rs^^uestsc; r c r r ac t : i . ?cc. :yiilaace .̂ LR 

4 M i l e ciaL-ns 3 i d d l e t o 
W h i t g 3 1 - i f f 

.:' Transport Ti,-ne NLR 
OH/Sep. Apart NLR 
Short Crew -Vllcwanc3 
Switching Dow Cheinical 
Gads H i l l 
i -^rfonn Ser-/ice White 3 1 u f f 

1239'l07 •ecal 

12 <22?9 ?t.-it. 
1238694 ecal 
1238689 e t a l 
1242312 ^".ai 
1242412 e t a l 
1242425 • i t a l 
1242309 e t a i . 

P o s i t i o n papers to f o l l o w .on: Ches - r Local m i l es - 12429 
1 Tjr:ai.-,al Jw i t cn ing 

Vard wervice - 1243098 e t a l 

CW Kerr Reverse HHAT 12J54 62 « t a ' 
Sas.-o' 5 of f i c ^ . ;sue to be handled b y -'.if.herine 

(J 
Charie: 

• .1 / i 
3rincJ 
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UN PACIFIC RAILROAD COMPAN' 

I 

' « ' « DODGE STREET 
OMAHA NEBRASKA 6«1T9 

April 9. 2002 

MR C R RIGHTNOWAR 
GENERAL CHAIRMAN BLE 
320 BROOKES DR STE 115-118 
HAZELWOOD MO 63042 

Dear Sir: 

This is in reference to your 'etter v - ^ - - - : -eiccatien allcwance 
and assocaieo claims for reverse HAHT 

! am currently reviewing 'he files associated wtth the various relocaticn disputes 
This IS somewhat of a time-consuming orocess due to the volume of oaper involved After 
my review or the necessary aocuments penaimng to those ,ssuec involving New Yon< Doc!< 
an agreement will be preoared and fcr^varded to /our office 

This letter will aiso senye to acvise ycu that the Carrier is not agreeable to 
John B. LaRocco as me New York Dock arbitrator 

If you nave any questions, please feel free to contact me 

Yours truly. 

/T. - J '-"^ 
R D ROCK 
DIRECTOR - LABOR RELATIONS 

G \LABCP\(;PS\WPCr:orG-,r04090;a ,ir riar. -



UNION P.ACIFiC RAILROAD COMPANY 
1416 DOCX3E STREET 

OMAHA NEBRASKA 68179 

Aoril 12. 2002 

I 

MR C R RIGHTNOWAR 
GENERAL CHAIRMAN BLE 
320 BROOKES DR STE 115-118 
HAZELWOOD ,VIC 53042 

Dear Sir 

"his s n -eterercs 'c .TV etter -icni 5 2CC2, ccncsmrc 'e'.cc3X\cr, ailcwar^cas *cr 
M. A. Katncxa. S. C. EcyKin. M. C Coats, ana C. ;V Kerr 

The 'lies associated with the various 'eiccatien -ecuests nave oeen reviewed. Aii fcur (4'i 
disputes menticnea acove mvcive ' n-'/eu-or" allowances for ailegea .-eiccaticns The reopective 

related. 

The 'anguage r. sach t:f 'he -escective agreerrents -eads as *c:lc'v: 

"Engmeers requirec to .'eiccate unaer :his .Agreement ;viil oe gcverned by the 
reiccaticn arcs/islcns if Ve-.v •^on<. Joc.V in-iieu-iof New ^orx Oock crcvisions. an 
emclcvee required tc relocate may elect one of the following options: 

Based cn the clear language of the Agreement, the Claimants fcrfeitec the provisions of 
New York Dock wnen they recuestea the '•n-//eu-or'allowance 

The Claimants did not request reiccation under the provision cf New York DOCK. Instead, 
the Claim.ants recuestec an '.n-zea-::" ailcwancs Sinca the Claimants .-ejected New York Deck, 
it cannot now be argued that New ':'crk Cock arbitration acplies 

The claims for Messrs Katncka. BoyKin Coats, and Kerr are merely Section 3 ciaims under 
the provisions of the Railway Laccr .Act. Therercre the Carrier is ,̂ ct agreeaoie to New r orK. Cociv 
arbitration If the Organization wishes to pursue these ciaims, it should submit them to the First 
Division the Natienai -.aiircac .Aciustrre"' Scatc "cr 'inai aciucicatic,^ 

Furthermcre. the ciaims are crccedurally defective since they have not been handled in 
accoraanca witi^ tt^e Systen .Agreement - Claim Handling Process. 

curs truiy, / 

- Z ~CCX 

^.RECTOR - uABCR RELATIONS 

G >1.ABCP'CPS VVP^ 
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JNION PACIFIC RAILROAD C O M F A ^ 
OOOOe STREET 

July 8. 2002 

(SUBMISSION VIA FACSIMILE 
TO NATIONAL MEDlAnON BOARD 
(202) 692-.5086) 

MR ROLAND WATKINS 
DIR OF ARB SVCS 
NATIONAL "vJFDIATION BOA«PD 
1031 -K- ST NW STE 250 FAST 
WASHINGTCN CC 2C572 

Dear Sir: 

N ^ f i n n l l Z ^ J ^ ' ^ T ^ ' ' ' ° ^o-^carring the recuest 'or 'he 

r.i.. ^^'^^o*^? '^^iving the earner s position that these issues are not New YorK Dock 
related and the fact the National Mediation t^oar- -xc-^ded Zt^^Z ^ 
Section 11 Aopendix 1.1. the oarties have agreed to ^^e;^;;^^.^of Mr'thnl' 1 ^ ^ . 

Yours trulv. 

l D RCC/<. 
DIRECTOR - L/VEOR RELATIONS 

CC: C. R Rightnowar 

G •UBCR-CPS'vV?CCCCG'<»70Sn2a,^rdor. ••) 

bb-/ 
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'RP/ErRSc ;.CCGiNG 5EN'E.~iTS NOT ?AiD FOR C. VV. .•<£.RK 'I'CAR 2C00 

DATE SLIP# ALLOW HRS MINS 
6/21/CO 621 16 16 
6/25/01 625 7 40 
6/27,'0l 627 11 10 
5/30/01 530 17 11 

~/£/CC 7C5 29 16 
7A7/00 707 14 41 

' / I C A ; O 710 12 45 
712 17 10 

-/15/CO 715 8 45 
"/ir.'oo 7*7 18 18 
^/2C/00 -20 9 2C 
. <»*̂ 'CC 13 
i'3/CO 303 6 20 
3/5/CO 806 5 OO 
l/T.-CC 907 1 

3/1C/C0 910 14 
l"z 20 •;c 

3/1S/C0 319 11 5 
3/2'/CO 321 13 •19 

324 15 25 
3/26/CO 323 9 15 
a/29,'CC 329 12 50 
3/3-!/CO 331 3 
3/27/CO 927 8 50 
9/29/00 929 4 10 
:c/2.cc IS 11 
10/4/GO 1004 20 
•0/7X0 1CC7 17 20 
10/9/00 1009 8 

10/11/CO 1012 5 35 
'0/19/CO 1019 14 35 
10/22AX) 1022 12 15 
1C/24/C0 1024 13 28 
11/1,'00 11C1 18 35 
11/3/00 1103 19 50 
11/6AXD 1106 17 20 
11/8/CO 1108 10 50 

11/13/00 1113 22 25 
11/I COO 1116 20 35 
i i / i a t : o 1118 3 
11/2-'/00 1121 19 50 
: 1/22/00 ' 123 5 35 
v/2e/co ^126 16 15 

'128 11 40 
•'.iZCCC •loO « 4 _;c 

'Z'21C0 1203 11 'C 
•zs.cc t2CS 18 
'.2J8tCQ 1208 14 c 

'U'ZiCQ -^215 10 
'2/18/CO 11 50 

, , , * n 

1 1 

JO 



DATE SLIP# ALLOW HRS MtNS 
1/1/01 101 35 5 
1/4/01 104 24 10 
V6/01 106 8 
1/8A)1 108 9 5 

1/11/01 111 17 20 
1/18/01 118 13 
V 2 \ 0 1 121 13 50 
1/23/01 123 10 20 
1/26/01 26 13 20 
1/28/01 27 18 40 
1/31/01 131 12 50 
2/2/01 203 7 10 
2/6/01 125 12 30 
2,'5/CI 2CS 24 45 

2/10/01 210 21 50 
2/13/01 213 23 25 
2/16/0* -16 17 5 
I ' l 8/01 218 11 15 
Z'2'/C1 221 15 30 
2/22A3- 223 16 30 
2/26/01 226 16 45 
2/28/01 228 18 15 

3/2/01 302 11 45 
3/5/01 305 18 20 
3/8/01 308 20 45 

cz-c/c- 12 
3/12/01 312 ia 15 
3/15/01 315 s 55 
: / 2 ' /C i •i4U. 14 
3/24/01 324 9 5 
3/27/01 327 12 10 
3/29/01 329 11 10 

4/2/01 402 4 40 
4/10/01 410 11 15 
4/12/C^ 413 23 11 
5/3X1 SC3 10 20 
5/5/01 505 16 20 
5/8/01 508 11 

5/10/01 510 1 30 
5/12X1 512 3 15 
5/15/01 515 3 56 
-=/2''/0-! •"^1 7 20 

5/1/01 601 28 25 
3/3/01 603 2 30 
f/5/C^ 3C6 13 
3/9/0 609 39 IS 

/ '2. 'C' 312 "3 1 

5/2V0^ 621 13 25 
3/22/01 524 2 50 
3/26X1 626 4 50 
5/-2C/C'; 530 SO 



^/2X1 702 
7/11X1 711 
7/1f-/01 716 
7/17X1 717 
.720/01 720 
7./22X1 722 
7/30X1 730 
8/1/01 801 
8/4/01 304 
8/6X1 306 
3/9/01 309 

a/12X1 312 
3/14/01 814 
3/17/01 817 
3/19/01 
3/20X1 m 
3/22/01 " mm 
3/27X1 827 
9/19/01 919 
9/21/01 921 
S/29/C1 529 
10/2X1 1002 
10/4/01 1004 
10/7X1 1007 
'0/9/01 ':09 

10/12/01 112 
•:C/15/01 1015 
10/17X1 1017 
'C/2C/C1 
10/21X1 1021 
'0/24/01 1024 

TOTALS FOR 2001 AS OF 10/2^X11 

A •;n 
20 
20 40 

1 25 
17 30 
7 55 

10 45 
24 
15 25 
11 
16 35 
17 5 
11 40 
10 10 
2 10 

22 50 
5 40 

S3 23 
16 45 

1 25 
4 20 

13 20 
19 25 
19 
16 40 
16 55 
12 5 
6 55 
K 4C 

35 
15 15 

——• 

5?-

for %oo{ 

l e s { r r 

7-^ 

11 1-7 
^'3 

23 Cio- z ^ Cor ^<^^ 
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Award No. 63341 

Docket No. 3359, 

NATIONAL RAILROAD -ADJUSTMExNT BOARD 
FIRST DIVISION 

T!i« r i r t t OiTision ^oniistea j t J»« reifuiar siembcr* and in 
addition Xtimr** Howard . \ . Jodnion wnen iward -vaj rendered. 

? - \RT:S5 T O DISr .TZ; 

ORDER OF i L k i v y . v : :C>?!:UCTCRS i l i A 

BROTHERHOOD OF RAILRCAD TRAINMEN 

CHICAGO, MILWAUXZE, ST. ?.\uL AND PACIFIC 
RAILROAD COMP.\NY 

(Linaa Waat at .Mobridsa) 

STATEMENT OF CL-VIM: Order oi Railway Conciuctors and Brotiier
hood of .Uilroad Traiamen oiaim one conductor, ba^jrageman, and brakeman 
should be ruunbursed :or .-noneuiry losa re^ultLii^ :rom passenger tram .iis-
oontinued on tie Mav-ine Fails Line etfective Nov»moer 23 1930 unt-; 
restored February 16, 1937. 

JOINT STATEMENT OF F.\CTSi Nationai Railroad Adjustment Board. 
First Division. Award Xo. 1669 justains 

"?rot«ai of conducrora and trainmen account canceilin? the paa-
senger iMiipiment be'.T»een Spokane and Metaiine Falls, effective 
November 29, 1930," 

without prejudice to mlet involved. 

The Organixations .md ..-e ;arr:ar request he ^nvlleg9 )f )ral and other 
proper presentation at time li«'anng ia hoid. 

POSITION OF EMPLOYES! FoUowing .anceilation of thia aasignwent 
Q-onauctor I . - i ' . uraham presented eiaim ior time lost and the clami waa 
properiy ha idleu, being presented to the General Manager by lhe General 
Chairman oi the 0. R, C. in the foUowing language; dated March 23. 1931: 

Tbla will present ;laim of Conductor 1. ?. Graham, Idaho Divi
sion, i.or the mileage of his assignment on November 30, December 

4, smd bth. 1930, md ail subsequent Htea, ;iami based on Rule 
-•o, ana J-o, .irt5c;j 1. 

There was never any luestion :n -Jie smds yi ihe r.iairman but vhat 
whe yamer wouid allow :he :ime aa -iaimed .f :he protest was justamed 
and, masmuc'i •?«. oy ua igr?emer.i jetw-en he 'arr:er ir.d he ^omr'it-
tc<<s wnen one memoer oi a ?rew makes aiaim which :s allowed ail members 
"xre ifiven the iame consideration. 

The Organisations leid -iiat ..ie :arr;er :;houid ••miourse ail .men ;or 
monetary .osses juifered because )f :he :anceiIation n' -bis assignment. 
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?O.SITI0N OF CVRRlZR: :ompuance with .Iward .\'o. 1559 on -.he 
part of tha carrier was Affected February 16, 1937, by restoring passenger 
•uaignment in iffect pnor .o Novemcer 29, 1930. 

General Chairman Robison of the Ordc" cf Railway Conductors under 
dav0 of ^anuary 25. 1937. and General Chairman Borden of the Brother^ 
hood of Raiiroaa Trainmen jnder lat? of January J9, 1337, referred to 
Award 'Jo. 1639 of tha Nationai Railroad .Vdjtatment Board, and in Chair
man Hv*bison's ietter he requested that the claim of Conductor L. 7. Graii.<>jn, 
as set 'orth m the Position of the Committee, be adjusted. In Chairman 
Borden's letter, he requested proper ad,iustmeat. Reply waa made that the 
Award .rostained the protest but that there was nothing .n either the State
ment of Facts or the .vward that wouid involve money payments. 

The jonductora and trainmen referred to by the Committee are not en
titled to the money payments .liaimed for the reaacs: 

(1) rhe juestion presented by -iiis fubmi-ision waa raised .n the jui>-
mission heretofore died by the -ommittee in Docicet 1901 as siiown by thair 
statement, that part reading: 

"in -new of woich the protest and time claimed is justified" 

Award No. 1655. Docket No. 1901. does not tontain a money award, ano .t 
ia dear, therefore, -.hat "ite -uestton of paymer.i vas iecided adversely -.o 
the •jmnioy<>3. 

riie .ilir.t; )i i a jrwcn.; jubmi.-;j;o.i j ai; .'eope.n Jio :aa« 
settled by the «ntrr of the pnor award. Section 3 <mj of tha Railway 
Labor .\.cz provides that— 

"awards shitl be '^nal and binding upon both parties :o the dispute, 
except insofar as ;aey jnail :onia:r. a money awar-.t." 

Thia 'anguage of the Act is .meaningiess if parties are ailowed to 'iivide 
each case into as many parts as juita their convemence and accept awards 
only io far as they ara favorable. 

There is neither reason r.or justice in a ruie wnich permits a party to 
divida a i^u^stion into as many parts aa suits his convemence without regard 
to the converuence. hardsiiip, or expense of hia opponent, 

(21 The ;arr'.er -nade .Vward No. 1659 affeetivo by restoring the same 
numbur of conductors and trainmen as were ""mpioyed on the Spoicana-
Metaiine Fails passenger assignment tinor to November 25, 1930. In tha 
absence of . i money award, the question decided was of importance to tbe 
two organizations of the employes, but sustained tlio carrier insofar as retro
active money payments wera involved. 

(3) The carrier .loids that JaUure on the part i-f the organizations to 
obtain recognition of that part of their claim submitted by the Committaa 
involvtag money payment n .Vward 1653 preciudes opport-unily of securing 
a reopening of .iward 1659 ^ Docket 1901). 

FINDINGS! The iFlrat Division of the .\djustment Board, ipon the 
whole record and ail tha evidance, :lnds that: 

The carrier or .carriers and the employe or employes involved in this 
disuute irff resnectiveiy ;ar.-.2r irni jmplo-a within -ie meaning if the 
Railway I-aoor .ict, as approved June 21, :.'Z-i. 

This Division l i he .Vdjustment Boaru bas jurisdiction over the iisputa 
Invoivea berem. 

The parties -o iaid dispute -vaiveu bearing thcreorj. 
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This eiaim. Dccket No. 5559, results from the iame rontroversy and in
volves the same persona as the protest made in Docket No. 1901, .Vward No. 
1669. 

Tha question .s whether the same controversy may be brought to thia 
Division piecemeal, a practice wiiich wouid seem not to be oontemniated by 
the provision of Secticn .' m; of the iRailway labor .Vet, and which is 
neither rair to the parties .lOr proper -:r3ctice if "he Division is to function 
eiftcjertly. 

Heretofore this Divir.on baa ::oi adopted i lenittte ruie as to -iie divisi
bility or Inoivisibility of a controversy by tho mitial jubmission of a protest 
and by a iater ciaim for monetary compensation cor the persons (£rectly 
involved in_ t̂he protest. For instance, a Vward No. 19Sd. Docket No. 
120i>, --ais Division, witaout a reieree, jcmeu a money ciaim because 'Tha 
contrcversy -hat formed a basis of -Jiis .-iaim was .isnosed of by thu- Divi-
i ion' i .Vward No. >2": wniie .n .Vwara No. iiSST. v;th i rsfsree. ixpressiy 
mvitca ;ubsec"ent -aons" liaia'.s by justimm? :ha protest ''•witho'it i r ' . ' u -
Tire -0 !ubs«qt:snt .tandJing .;f :;aims iot .ompeiia.iuoa jubjact to proper 
deductions of ianunf^ received from the camer." 

This Dir-sion itereby ieriniteiy adopts the rule that controversies are not 
divisible and .may not be brought to it separately as protest and as claim 
for compensation. 

However, in view of the prior lack of a daAnite rule to that effect and 
3inc9 :he r-cor". - - i Dociict 1901 rhows ;oma r^fjrsr.ca in the itutsment i f 
Position of Committee to "time claimed," though no 3uch claim was mcluded 
with the protest, the Division considers that the ipplicition of the rtile to 
the present ::aim would be induly barsh and "irsfsrs aer»iy .o announce ;t 
for application to ciaims hereafter Anaily submitted for decision. 

The evidence of record warrants an aiflrmative award. 

AWARD 

Claim sustained for tompensation. subject to proper deductions of eart 
mgs received from tha camar. 

3Y vORDER OF FIRST D m SION 
NATIONAL RAILROAD .\DJUSTME>iT BOARD 

ATTEST: (Sgd.i T. S, .McFarland 
3i.'cr5tary 

Dated it ii'.;c.i:,-o. rilinois. -his 13th lav n' Janu.ir -, J12. 

3 

With raference to .Vward No. 1659 this Division bas stated: 

f 
'-n reaming its award the Division, anoer tha protest cited was «. 

not called apon to considej whether or not the protesting conductors 
and Jammen bao been camaged .n a monetary jense, and only 
passed upon the protest ci t jd." 
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Dccxet No. 

Before The ^ 

NATIONAL RAILROAD ADJUSTMENT BOARD 

m m FIRST DIVISION 

IN THE MATTER OF 

BROTHE.RHOCD OF LOCCMOTIVE 5NG1NEE.RS 

VS. 

UNION PAClFiC RAILROAD COMPANY 

CAP.F.IEP.'S 3'J5W!SS!C^' 
RESPONDING TO NOTICE OF 

£X PARTE SUBMISSION 

STATEMENT OF CLAIMi 

The ciaim, as described by the Feiiticner. reads as follows. 

"Claim of former SSW engineer D E. Thompson for the "in lieu o f 
relocation aiiowance as orovided fcr in Article VIi of the St. Louis Hub 
Agreement." 

The foregoing statement of ciaim is quoted from a letter dated August 30, 2000 from 

Mr. C. E. Thcmpscn, a rcrmer SSW engineer, ;o .Aroitration Assistant L-inda Woods of the 

National Railroad Adjustment board, advising of intention to file an ex parte submission in 

the above-cjuoted claim.' it is used in this submission solely for identification purpose • and 

its quotation 'ices not constitute an adccticn "'erecf cv 'he 'Jnicn ^3c;f!c 'ailroad 

Comoanv. 

The Organization s letter docketing :his claim to -he \RAB "'rst Division :s included as Garner's E,xhitiv A. 



The union Pacific Raiiroac Company, .lereinafter rererrea to as tne Carrier nas not 

been fumishea an aavance copy of the Petitioner s Ex Parte Submission. In response to 

notice from the Executive Secreta.-y of the First Division, NRAB, of a deciaration by the 

claimant to file an ex parte submission in the above-quoted claim and requesting that the 

Carrier fiie its resoonse thereto, the Carner respectfully submits the following setting forth 

the facts invoivea as weil as :ns Carriers position in these aisputes. 

CARRIER'S STATEMENT OF PACTS: 

in •'996 the 3T3 accrcved the merger between -^e SP'UF -aiircscs The Union 

Pacific ser/ec a Section Four notice n acccraa.nce with New YorK Cccx ccnciticns as 

requirea by the STB uccn the 3rcthe'-'ccd cf Loccmctive E.ngineers tc merge -he 'Jnion 

Pacific. SSW and SPCSL raiircacs r- :,"e 5t. Lcuis area. At the time, Mr Tncr.pscn 

was the tuil time Gene.i-al Chairman for :ne SSW engineers. 

Dunng the negotiations the paries agreed tc rearrange forces and relocate some 

forces to coordinate the wcrK ofthe rr.e.-ged croperti^s. The parties reached and ratified 

?. m,erger agreement that indudec certain reiccation previsions.* Seme cf those 

provisions were funher explained in Side Letter Nc 11. These provisions provided a 

relocation allowanca fcr certain SSW engineers at lllmo, Missouri. Mr. Thcm.pson 

signed thai New Yori< Dock merger agreement including the Side Letter. 

The following is a list ofthe ietters outlining the handling ofthis issue: 

1. July 21. 1999 - Mr Thomoson sent to the Carner a letter advising that he had 

sent in a form to cover nis relocation excense anc nad not ceen caic, .n that ierter he 

aoviseo. If .-lecessary, i can and will piace myseif as an engineer at Dexter, Missoun 



and maKe a cecisicn as to accept the in 'ieu cf benefits cr the benefits as prcvicec in 

New YorK Dock as per the agreement. ^ 

2. August ^. 1999 letter to Mr. Thompson advising that since he was not an active 

employee he was not entitled to the reiocation benefits, ^urther. if he returned to active 

service, his request wouid be reconsioered.'* 

3. August 11, 1999 letter from Mr. Thompson acvising that this was a New York 

Dock issue and advising that he requesteo aroitration.-

4. August 16. 1S99 etter rrem the Carner acvismg that ne nac /vrinen an 

acministrative cffice arc ouggestec :hat Mr. "ncmcscn :cntact :he cffica les.gnsiec :c 

nancle cisoutes uncer the Raiiway waccr Act." 

5. August 22. 1999 ietter 'rcmi Mr, Thcmpscn acvisirg that the ciaim ,vas a ciaim 

under New York Doc!< and 'urther stating ' . and any such ciaim prcgressec tc the Frst 

Division or Pubiic Law Scare wouic ce cismissec tor . a c cf junsaiction." 

6. Sepiemoer 7, 1999 ietter rrom :he Carner aovisinc wno wcuio oe nancling 

relocation disputes and reaffirming the positicn that he was not an active engineer and 

thus not eligible.^ 

7. October IS. 1999 ana Novemoer 4, 1999 letters to several General Chairmen 

attaching a list of cases to be heard in New York Dock arbitration. Case No. 2 on that 

' Cooy cf the St. Lcuis HUD .nerger agreement Article VII anc Sice Letter No, 11 inclucec as Camer 
Exhibit B. 
^ Camer E-xnibit C. 
* Camer E.xmbit D. 
^ Camer E.xnibit £. 
^ Carner E.xr.ibit F 
' Carrier E.thibit G 
' Carrier E;;.n;bit -

6^-3 



list states 's engineer C =. "homoscn entitied to the ''n iieu c f 'eiocation provisions of 

the HUD Agreement?"^ 

8. November 11, 1999 lette* ^rom Mr. Thompson responding to the last Carner letter 

and oiscufsions helo between the party, "his ietter agrees to remove the case from the 

dccket based on an agreement that .f ne performs "compensated service" he will be 

a;lowod the money.'° 

9. Decemoer 2. 1999 ,ener tc several General Charmen acvismg them thrc Case 

two had been resolvea ,tnd including a new attacnment sncwing tfi^t case -emoved." 

Mr. Thcmcscn ccntmued tc •'unctien as a SLE Gene.'-ai Ciiairman -'cr the SSW 

engineers thrcugncut the remaincer CT mercer negcnaticrs. .n eany .uiy 2C0C tne 3LE 

neid elections tc se- .vrc wcuic ce the 'ema'ninc Gere; ,:. 2na:rmen sires manv cf 'he 

CSA's had been eliminated. Mr Tncmpscn did net win the eiecticn. !n early 

Septemcer General Chahman Rigntncwar inquirec as tc the status cf Mr. Thcmpscn. 

ne aic not snow on the SLE s worKing ,ist ana ne asKeo ne nao a ieave or acsence. 

The Carner made inquires and was acvisec that Mr Thcmpscn had retired direct with 

the Raiircad Retirement 3card. had not given the Carrier any notice of ms retirement 

ana had never rrarked up with the Carner ana penormea compensatec service. 

On September 14, 2000 the Carner received a copy of the notice Mr. Thompson 

fiied with the First Division alleging that there was an unadjusted dispute between the 

raiiroad and himself 

I Camer Exnicit 1. 
Camer E.xnibit w 



\.^f^l\l\lC.,\ J --wiQl ! i\^l-t. 

The Carrie-- s pos:tion is that this is a New Yo.'-k DOCK issue ana should not be 

before this Board, i,---. the claimant is not and was not an active emp'jyee ofthe Carrier 

between the time r f the S"̂ B merger approval ana his 'etirem^nt and that there is no 

unadjustec aispute. 

New YorK Dock cencitions orovide for arbitration of disoutes ansing under New 

ycri< Cock negotiations. * The NRAE has recognizee the junseicTicnai cifferences 

between New YorK DOCK aisputes ana .Faiiway Laocr Act aiscutes. n̂ Seccnc Division 

Awara Nc. 13255 the Division A'as aisc cresentec with 3 'ume sum n îeu :f .-^iccaticn 

.-.air" " . . . ' . " -g . ,~-5.—e-:;r.g ag.'seiT.en;. • .r, .rat -aoc ..ne Scare 

heia: 

"This board lacks jurisdiction to resoive disoutes arising under the New 
York_Dcck_conditicns. because New York Dock contains its cwn aroitration 
provision. ; ins same .ssue nas ceen accresseo ana resolved, as here, on 
many occasicns in the oast. See 'or examole. Fourth Division Awards 4293. 
•49 12, 4667, oooo, ana 2G9o. 

This lack of jurisdiction is recognized oy the claimant as stated in his -'-ugust 22. 

1999 ietter when he stated- ' .ana any sucn claim prcgressec to the First Division or 

Pubiic Law Board would be dismiisseo for lack of jurisaiction." Further evidence of this 

is the placement of this question on the New York Cock docket attached to the October 

and Novemcer ietters. Sasee on this evidence before the Board they should dismiss 

the case. 

The NRAB ;s avaiiaole to emcioyees tn progress unatjjusted cisoutes. To come 

befcre the Bcarc vith 3 rs.'-scra: ::airT-,. : r e r.ust sr.cw they are an emcicyee cf the 

" Camer E.-<nibit K. 
'* New '̂ crK ZCCK ccnciticns mcucea as Carner E.-<nib!t L. 



Camer, ^^cmcscn tec-: - eave cf abserca 'Z-SZ as a tirr^e General 

Chainnan. He was cne at the time of the STB approval of the merger and continued as 

one until he retired. At no time did he oerfonn compensated sen/ice for the Carr;er since 

the acquisition of the SP by the UP. At the time he lost his reelection he had the 

ooportunity tc return to nis crart ana wcrK for Union Pacific, however he cnose not to 

He does not meet the status cf an empioyee ana thus cannot progress his claim. He 

recognized this when ne wrote :r,e Carrier .oxnioit Ci ana aavisea: 'If necessar7, 1 can 

anc wiil piacs .myseif as an engineer at Dexter, Misscun ana maKe a aecision as to 

accect the in iieu of benefits cr the cenefits as creviced ,n New Ycn< Dock as per the 

agreement. • 3cth parties -reerstccc that tre ::aimar.: neecea to oe an active engineer 

to be coveree unaer the ^eiccaticr crcvisicns. 

Finally, there 's nc discute, ~ e Carner in its statement cf ract. detailed the 

handling of the issue. The Novemcer I I , 1999 ietter snows that a ?<=tt;c,, ent was 

reacnea on the case In that ierter, ne wrote: 

''Case No 2 - The Carner hai agreed that engineer D. E. Thcmpscn is 
entitled tc the Protective Benefits as provided in Article VII of the St Louis Hub 
Agreement ana will be paia correct claim with first date of compensated seryins 
in the Hub of choice, {empnasis added) 

The case can be .-emoved frcm attachment 'A' if the Carrier provides 
wntten acknowledgment as stated above," 

The Carner did promptly wnte the claim.ant and acknowledged the settlement of 

the issue. Since this case has been resolved, and no other case has been brought 

forvtara by the claimant, the Carner nas no knowieege of a disoute If Mr. Thompson 

hod marked JD '̂cr 3er.'!ce ne vcuic "her '-̂ ave ceer mcacted by the merger agreement 

anc the Earner .vcuid iiave caic any cenerits ,*,e was entitlea to. Sines ne cic not marK 

ijm 

Camer Exnibit .VI. 

6 



up the issue became meet. This evidence sho-v-vs that there ,s not a ciaim or 

controversy that meets the requirements of the RLA and the provisions for handling 

disputes at i.he Fi;st Division. As such the Canier requests a dismissal of the claim or a 

denial of the ciaim. 

Respectfully submitted - /^^ytyi^uJ<,^iZ^ 

November 2. 2000 

W. S. HincKley 
Labor Relations 
Union Pacific Railroad 
1416 Dodge St. 
Omaha NE 68179 

-7 



R E C E i V : D 
SEP - 1 2QD0 

Au<nj5t "'nf\fi 

Hflfionai fiaiiroao Aaiusunent Boara 
BntDunnon 

Miss Linda Woods, Arbitration Assistant 
National Railroad Adjustment Board 
First Division 
844 Nortii Rush. Room 944 
Chicago. IL 60611-2092 

Dear .Miss Woods: 

SEP 14 2000 

1 

r-.i'T 'cr fii;.«;c FCJT? :CF'.-S OF SIBLISSIONS ' 
-•••'(• i; i:-:i i.T,*B n <̂  - 00 

Br jRLtH Zf _ _ / £ i 2 1 _ .C'''-'SI!JN 

This is to serve notice, as reauired by ±s Uniform Rules of Procedure of the National 
Railrcad Adjustment Board effective May 16. 199 .̂ of my intention :c nle an E.x Pane 
Submission within seventy-five (75) days cover^g an unadjusted dispute ber̂ êen ±e Union 
Pacific Railroad Company and I involving the followine: 

* Claim of tbrmer SSW engineer 2 . 2 . Thompson for 'Jie "in lieu ot" rsiocauon 
illowance is provided for in .-̂ .rncie v-n - j f L c u i s Hub ^s^eercent." 

Respectfully yours, 

D. E. Thompson^^"^ 
818 Seventh Street East 
Scon Cirv-, MO 63780 

cc: Andrea Gansen 
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ME.RGER 
IMPLEMENTING AGREEMENT 

(St. Louis Hub) 

oetween the 

UNION PACIFIC RAlLnCAD COMPANY 

Souinern Pacific Transpcnaiicn Comcanv 
and the 

3RCTHE.=?HCCC CF -OCOMOTIVE ENGlNEE.^S 

The J.S. Zeczr.r-.er.: ~-a.rsccra::cr. Surracs ~,-5nsccrE:icr zza'z 'STz", 
accrcvec :he rergsr cr ine ^.-.cr -ic::;c ZcrzcfLZz.- C -Z " \ _.-.c,- - ~.d.'.:zac 
Comcany/Missoun Pacific Railroac Comtî any fccilectiveiy referrec tc as "'JP") and 
Southern Pacific Raii Corcoraticn. Seuirern ,=2c:fic Transccnaticn Comoany ."Sr"r'\ St. 
Lcuis Scuihvvesie.'-r. r.anwsy Ccmcary "SSW", SPCSi. Corp., anc ;ne Denver 8t nio 
Grance Western Paiiroac Ccmcany •"DRGW" iccilectiveiy referred tc as "SP") in Rnance 
Doc:<ei 32~6C. .r accrovmg :nis Tar.sacticn, tne ST3 .mpcsec .'̂ ew 'or-' Zcc:^ laccr 
Drotective ccnciiicns. Cccy of the New "̂ orK COCK concitions is aitacnec as .Attacnment 
"A" to this .Agreement. 

Sucsecuent to the 'iiing cf Jnicr Pacific 3 acciica:;cn cut cncr te the cecisicn of the 
STB. the panies engagec m certain ciscussiens wmcn rocusec upon Carner s request that 
the Crganizatien sucper the merger ct JP a.nc SP. These ciscussiens .-esuitec m the 
cart'es sxcharcing certain ccmmitmer*s. --vncn -vere outlined r 'etters ttatec Vlarch 8(2;. 
March 9 ana Vlarcn 22. 1996. 

On Octecer 10. 1997, the Camers sen/ec notice of their intent to m,erge and 
eonsciidate cceraticns generally ;n the foiiowing terntcnes: 

Unicn Pacific: St. Louis/Cuco *c Dexter via Chester Sub 

Dexter tc 'vls.mcnis 

St. LCUIS, Cuco tr ^cciar Blurf/Dexrer -/la DeSotc Sue 

Saiem tc 2 exter 

A £"'..,-L3«A ZZZ. -

CAF.PlEr.'S £-(HIEiT. 
rAGE. 



Agreement. Engineers wiil ce given ter 'Ci cays lotice or-wnen 

A F m C L E vn - PROTECTIVE EENEFrTS AND OBLIGATIONS 

A. All engineers '.vnc are 'isted : r 'he cr-cr -ichts St. Louis Hub 'Zones anc 
2) mergea rosters snail bs considered aaverseiy affected by this transaction 
and consolicaticn anc will ce subiect to the New YorK Dock protective 
conditions wnicn were mcosec by the STE, It ;s urcerstooa tnere snail not 
be any duoiication or comcounding cf oenefits uncer this Agreem.ent and/or 
any other agreement cr orotective arrangement. 

1. Carrer wiil oaiCL ate anc 'umisr "•=^ '̂3 'cr .sucn ercmeers tc *he 
Crcanizaticn as scon as cossicie after mciementoiion cf the terms 
of this .Agreeme.-t, ~ •:^e Tame -sec tc' ;aicuiat!ng the TPA's in 
acccrcanca .vit.- "-<5w 3cox ,vi;; oe ,AuCU3: *, ' SS6 thrcugh and 
including wuiv 31. 1997. 

2. in ccnsicerai.'c.n o: oianKet oenificaticn of ail engineers ooversd by 
this Acreerert 'cr wage cretecticn. 'he orovisions cf New ''^ork Dopk 
protective concitions -eiating to 'average monthly time paic for' are 
waived uncer this Implementing Agree.ment. 

3. Test pence averages ror cesignatee union ofticers wiil ce adjusted to 
'eflect 'est =a."":.'"cs ••vile cccuct-'-c t ' jsiress •A'ith ''"e Car'ier. 

4. National "termination of Senicnty orovisions shai! not oe acciicabie to 
engineers "irac crcr to the effective cate cf this .Agreement. 

B. Engineers recuirec tc -eiccate under this Agreement will be govemed by the 
relocation crovisicns of New ^ork Dock. !n lieu of New Ycrk Dock 
provisicns, an employee .'ecuirec tc relocate may elect one of the following 
options; 

1. iNcn-nomecwne.'"s ,may eiect :c receive an 'in ;ieu cr" allowance .n ;he 
amount of SlO.CCO ucon providing orcof of actual 'eiccation. 

2. Homeowners may eiect to receive an "in lieu o f allowance in the 
amount :t ZZZ.ZZZ -cor orov;c;rc oroof o* acfual -aiccaticn. 

3. Homeowners ,n tern I accve wno crovice croct or a cona 'ice saie 
of their ".cma at 'air /aiue at the location 'rem -(vrich .'alccatec anail 
be eiigibie "c -eceive an acciticnal allcwance of $10.GOO. 

A:-STL.MUBJA.DCC;251 
=^G= CF 



a -'.is opticn shai! expire within :.ve 3 .ez" '-cm oat3 o: 
dcciicaiicn :cr lhe aiiowance unum' iitun 2 auCvc. 

b) Proof of sale must be in the form of sale documents, deeds, 
and filings of these documents with the acproonate agency. 

.NOTE: .A|[ -ecuests 'or 'eiccatien allowances must be 
sucmittec on the aporopnate form. 

With the excectior of .tern, 3 acove. no ciaim for an "in iieu of" 
-eiocation aiiowance wiil be accected atter two (2: years from aate of 
mciementation of this Agreement. 

_nce' -"c circumstances arail an engineer oe oermittec tc -ecaive 
mere than one ' 'T. ,ieu of" reiccation ailcwancs uncer this 
imciementing Acreemient. 

Engineers receiving an "in iieu of" reiocation allowance cursuant to 
:ris .mciem.enting Agreemien: -A/iii oe recuirec ;c .'ema:n ai the ."lew-
ccaticn. senicnty cenmitting, fcr a cenoc of 7/vc 2) years. 

ARTICLE VIII • SAVINGS CLAUSES 

A. The provisions of the acpiicaoie Scnecuie Agreement wiil appiy unless 
scecifically mcCifiec ~erein. 

B. It is the Garner's mtent tc execute a standby agreement with the 
Crganizatien whicn recresents engineers on the fcnmer Vlissouri and Illinois. 
Upcn execution of that Agreem.ent. said engineers will be fully ccvered by 
this impie.menting Agreement as though the Crganization representing them 
had been signatory hereto. 

C. Nothing in this Agreement '<viil creciuce the use of any engineers to perfonn 
wcrK oermittec by other acciicabie agreements within the new seniority 
Gistncts cescricec .nerem, ,.e.. engineers penorm.mg ,-icurs or Service L '̂W 
relief within the roaDyard zone, ID engineers performing service and 
deadheads between terminals, roac switchers handing trains within their 
zones, etc. 

D. The crcvisions of this Agreement anail be acoliec to all engineers covered 
by saic Agreement -A/ithout .-egarc to .'ace, oreec, coicr, age, sex. national 
ongin, or pnys;cai ,";a."c;c3c. excsci -n these oases vnere a ocna fice 
occucaticnal ouaiificaticn exists, "he masculine 'e.-minoicgy herein is for the 
purpose of wCnvenience omy ana cces not intend to convey sex preierence. 

--6- CARRIE.='S E:<HiEIT_i2-!_Dr_ 
A s-_-.s.A:c=.-25) PAGE . CF 



FOR THE BROTHERHOOD 
LOCOMOTIVE ENGINEERS-

T). c. Penning 
General Chairman, 2LZ 

D. £. Thcmcscn 
General Chaiman, ELE 

^ R . Koonce 
General Chairman, ELE 

FOR THE CARRIERS: 

M. A. Hartman 
General Director-Labor Relations 
Union Pacific Railroad Co. 

J l ^ . Raaz 
Assistant Vice Presicent - -R 
Union Pacific Railroad Co. 

APPROVED: 

J / ' I V-Ccy 
Wee P'-esiae'̂ t. BLE ^ 

D. M. Hans 
Vice Presicent, ELE 

A:'Sr.-L3JA.CCC.:3-, 

-2S- CARF.IEn'3 Ê XHIEIT 
.̂ AGE C F . 

BA. 
6-6-/A, 



Anr t i -it^ 1QQP 
Side Letter SJc. -1 

MR D E PENNING MR D = THOMPSON 

fp^c^i GENERAL CHAIRMAN SL: 
12531 V1ISSCUR! SCT-CM RC 4-4 MIS^CURI Pi 
HAZELWCCD MC 630^2 3 C C ~ C?^^ MC 

MR JOHN R KCONCE 
GENERAL CHAiRMAN ELE 
5C50 PCPLAR AVE S~E EC 
MEMPHIS TN 38157 

Gentlemen: 

This refers :o the .Vlergs' mciemertrc -crseme- ^= 
date. --u;.s -'_c 5'"-e'3C TTc "his 

_, .. 2'^® --^S' ' '•'o- 21 Of the .Vle.'ger mciementinc Acreement 'cr the Ncrh ^ tfie =5-c,k,'P=ne 
f r r f noo^ f^ lZ^"" •T^,^'' ^' ' - • ' '^^'^^ ^'^en ccmm.itments regarcing 
; 2 ^ ' " f !H ' 5.ce ustter ;s to more soelificallv 
^ J Z V ^ i ^ T ' ^ •fs^'^'-^sibiiities or saic encineers at ,=ociar Eluif anc lllmo in iine with^hP 
Merger .mpiementing ,Ag:ee.mert ror the St. -cuis .-.uc a.nc 5aic S.ce :.erter Nc 2t. 

This S.ce _siter accresses three 3: scecific groucs of engineers: 

^ ' ^^J I : ^ : . ^^ , ennineers assigned to the UP Dupe - Poolar 3iuff freight pool (home 
,ar.,:r£; ct. _Ow.c ,v,-c ,-,a',-3 :c.-:;nusc .c .-asica ai .=cpiar Elurf .̂ ncer a -.-averse 
Iocgmg " anrangement. 

B. rcrmer UP engineers assigned tc the UF Saiem - =cclar Eiurf treignt ocol (home 
lerminai Saiem/Pociar Sluffs, wno nave ccntmueo tc ^esice at Pcciar Sluff jnce ' a 
reverse iccging' arrangement. 

C. Former SSW anc UP engineers at illmo ana Poolar Slurf who, as a resuit of the 
imclementing Agreement, will have 'heir heme tennmai :.hanged to St. Louis. 

Pursuanttc-he-ermsof inicles'.A.:. • . - • „ i .5 - - d e m e - t i r r i - r - — t "•^c.-.c 
t2rmt!;,it^"l^^ St"";.'^^ ccnsoiicatec ccci operating oerween St. Louis and olxter will be home 
t l S 2 ? a t S a ' 4 if.^^^^ ^^ "̂̂ 5 Saiem and Ce.xter will likewise be home 
w h ^ n i S m v ^ c ^ " 1^ f " ^ " " ^ ^^^^^ '̂ ^^ 2" encineers assianed to this pool 
r!^r%^j:iT^:^^^^^^^ ''"^^ Sluff be relocated to St. Louis and Salem. Ho-wever. 

^fiS^^L^iiJn^-:^^™ 
intenm arrangement are ^ 'clowns: ^ ' ' ' ' ^ ' ^ '^'^ 

CAH!^!E~'S E: (H!E!T . 



Side Letter No. 11 
Apnl 15. 1998 
Mr. D. E. Penning 
Mr. D. E. Thompson 
Mr. J. R. Koonce 
Page 2 

1. Forner SSW anc UF sngmeers -A/no are -ecui.'ea to relocate tc St. -cuis cr Saiem 
snaii t:e ccnsice.'ec eligible -or the reiccaticn oenefits set tenn m Anicie VII.3. of this 
imoiementinc .Agreement, 

2. Fcrmer SSW ai gmeers wnc x'e assignee tc either of these occis --vnc ceciine to 
'eiocate tc Si. _cuis or Saiem anc exercise the '-everse cccmg' :cticn ccvicec ;n 
Amcle i.A.2.g. rr the implementing Agreement snail be ccnsicerec angicle 'cr the 
reiccaticn cenerits uncer .Anicie '/li.E. cf mis .mcie.mentinc Agreement. !f sucn 
engineers srcuic suosecuently reiccaie tc St. _ouis uncer :he crcvisicns or this Sice 
Letter or otherwise, sucn -eiccatien snail ce ccnsicerec to oe a senicnry move anc 
snail "Ct trcgar any •urt.-er -eiccaLcn oensrits uncer this ..Tpiems.-itmg Agrse.m.ent. 

.tcsa .orrr.sr ^."^mes's iSo.cnec ,o ,~c -voc • ,"Ou.a.' ;._:' i,'c caiem. -
=cc*ar Bluff '^eigrt occis .vhe '-ave :cnt:nu6C 'c -esice at ^ocia- iiuff jncer a 
-reverse .cccing' attnticn arrangement .may eiect tc .-eiccate -c St. _ouis or Saiem. 
anc .f sc '-5;ccu:cc. snsii oe ocnsicsrec aiigicie 'cr tne .'siccaticn oenerits sai :cnh 
in Article VII 3. cf *his mciemerting .Agreement. !f such emcicvees ceciine tc 
relocate anc eiec: :c exercise the 'reverse lodging' ooticn orcvioec m this 
Agreemert, they srai! become 3uc:ect to the previsions or the mm,eciate:y orscscing 
Secticn 2 hereof As agreec in -iem 2 of Side Letter Mc. 21 tc the .NL.P.'P5 .Merger 
Imciementmc Agree.meni. ,t s unciscutec t.-.at the oistance zevmer ."ociar Eiurf anc 
Dexter snail .not be an .ssue regarcing entitiement of sucn engineers tc sucn 
-eiccaticn benefits. 

These engineers cescnbee ,n Sections 2 and 3 accve wno ceciine tc -eiccate :o St. 
i-cuis cr Saiem anc are sucsecuentiv -crcsc to -eiccate oecause thev are unacie to 
held a regular assignment at De.xter =ociar Sluff, such reiccaticn sraii be ccnsicered 
;o oe a semonty .rncve anc snaJ net tngger any runner reiccaticn cenerits uncer this 
'mciementation Agreement. 

Effective uccn ser/ice of a rctice bv -he Camer, wnich cannct be ser-ed anv «ccne' 
than Acnl i, 2C05. the 'reverse ccgmg' attnticn arrangeme.nts set 'onh in this 
Impiementmg Agreement snail become null anc void. Cn anc after thai cate. all 
engineers bescnbec m Sections 1, 2 and 3 accve shall be 'ecuirsc tc crctect their 
resoective freignt pcois at the cesignatee home terminal locations f they choose to 
ccntinue *o :ccucy tucr assicnme'-to "•'is :raroe :ha:l bs 2:*3ct2C o-. •'~.= :=r::z' 
cf a thirtv'301 cav notice ov the Camer of Its mtent to dc so. 

6. The crcvisicns :T -his i lce .aner No. * ' snail oniv acciv 'o engineers -esiding m 
Pcpiar Slurf or llmc or vicmnv, anc orciectmc ser/\c3 at sucn ccaticn or -/icmir/.'on 

A:'£~UMUa,A,CCC;-6-



Side Letter No. 11 
April 15. 1998 
Mr. u. c. Henning 
Mr. D. E. Thompson 
Mr. J. R. Kooncs 
Page 3 mm 

't is u.nderstocd this Agreement does not operate tc preclude an engineer from 
receiving .ull relocation benefits unaer Anicie VI!.B. wnen .-ecuired to relocate to 
Dexter 'o protect the Dexter-Memphis pcol. extra boarc, cr any other assignments 
establisnec at that location. 

i '-.v^er the unique circumstances sun-cunding this Siae Letter, engineers at Poplar 
Bluff and lllmc and vicinity will not be recuired to orovide orcof of relocation to Dexter 
in orcer to receive the relocation benefits unCer Articie VII.B.1. and 2., bu. must dc 
00 to receive the additional benefit uncer Article VII.S.3. 

. he acove-oescnced arrangements are cesignec tc ceai m r a peculiar situation unaer 
soecific circumstances, anc shall :iot be referrec tc ov either party n anv other orcceeding or 
negotiations. 

f "!".= tcr-gomc acscuataiy anc accurately la'.z •'o.nh our agreement anc -rcsrstancing in 
this maner, piease sc incicate cy signing n the scac? crcvicec ror that curcose oelcw 

Yc -s truiv. 

AGREE 

/ r , E-1=8nning 
General Chairman, BLE 

iM. A. Hanman 
General Cirectcr - _accr .Pc.aiions 

D. E. Thcmcscn 
General Chairman, BLE 

/ / \ Q 'Yr.r^r.^n 

/ 

J. R. Kccnc; 
General Chaim .T BLE 

cc: D. ,V1. Hahs 
Vice Presiceni SLE 

•J. McCoy 
Vice ^'esicent ELE 

4 .';~--.-L2.A ZZ-^A-^i 



M R. STePHE.NS. SEC-Y TREAS 
ROUTE 2 3CX 2250 

SCC-m CITY. >AO 63780 

SROTH^riOOD 
OF LOCOMOTIVE ENGINEERS 

GENERAL CCMMnTEE OF ADJU.STMENT 
3T LCUIS SCUTHWESTE3N PAiU^AY LlNES 

0. E. THOMPSON, CHAIRMAN 
•;i4 .MISSOURI aOULSVARD 

SCOTT CITY. MO 53780 
PHONE !573i 264-3232 

rAX 573; :5-i-37'5 

July 2 1 , 1999 

J . Cyetas 
Ma.nacer, Labor .Pelsticns 
Union Pacific Railroac 
1416 Dodge Street 
Omaha. NE 581 79 

CERTIF'ED '.ST~-=R: Z . 1 ^ ^ "T- -

Cear .Vlr. Cvetas 

Enclosed for ycur ready reference is coov of mv claim fcr St. Louis Hub 
relocat ion a l lowance under the oct ion to New York Dock Condit ions as oer Art icle 
V!l and Side Letter Nc. 11 of the St. Lcuis Hub Agrsement . 

I his .s .my third copy that 1 nave sent w i thou t any payments oeing received 
or anv wr i t ten not ice as to whv ths application for the reiocation benefits iS not 
payable. 

The Carrier has eliminated every angineer assignment at ll lmo leaving no 
posi t ions for any engineer. In addi t ion, the Carrier's decision to eliminate every 
engineer and every trainman posit ion at l l lmo nas severely impacted this small 
t o w n . There 's not 3 t i t v block m •he *owp 'ha t dees -^ct have ^CLsez ' : r sale. 
The Carrier's decis ion has affected the price of housing at least twenty- f ive percent 
( 2 5 % ) . My home, pnor to the Carrier's decis ion, was aporaised at $ 8 7 , 5 0 0 . 0 0 . A t 
the present t ime, I do not beiieve I could seil my house and if it did sell, it would 
not sell fcr more than $50,COO.GO. 

' have orovided Mr. Weiss w i th a coov of recant SSW Awards for emolovees 
serving as Genera! Chairman anc Vice ^resident who made similar oiaim. denied by 
the Carner and sustained bv the Eoarc. 

CAP'^iEn'S E:<HIEn 

,-.'^G=, 
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If necessary, I can and will place myself as an engineer at Dexter, .Misioun 
' " "•• -----f-- ^1"- ••- '-• ^, .^Giieiu* proviued 

in New York Docket as per the agreement. 

There is no windfa'l in this claim. I have been monetarily impacted by the 
Garner's decisicn and I will do whatever is necessary to assure that I am treated 
equal to ali o.her employees affected with the elimination of illmo as a terminai. 

Please pay the ciaim or advise written decision as to why the clai.m will not 
be paid as per the agreements. 

Respectfully, ^ M d l j U l l 

Enclosures 

cc: /Randy Weiss 
Robin Rock 

0 ^ <2^^*K.HC^-
u 

D. E. Thompson 



HUB RELOCATION BENEFTTS ApoijCATlCN -

(Applicant Insert Name of Appropriate Hub) 

Please accept this as my acDiication fcr relocation oeneiits as set forth in the above 
referenced Artide VII iB) Merger 'mciementina Acreement. ' understand that my =!ecticn 
herein is in lieu of actuaj reiccaticn cenefits croviaed uncer New Yom DOCK This elecion 
must be exerased witnin two (2) years from the date of imciementation of this Agreement 
fExceptthat Coticn 3 snail excire within five Si years frcm imDie.mentation) P'ease -ne'-̂ < 
one of the following three ootions: 

C Ootion 1: î am a ncn^wner and accent a SI O.CCC aiiowance in iieu cf New '̂ c 
3 OCX .'ciccaiicn cenents 

S Option 2: i am a hcmecwner anc accsct a 320,:CC aiiowance in iieu of 
'̂ cr< Z,.̂ :<, ,'5!cc3i:cn cenefits. 

if 1 nave accactec Ccticn ' cr 2. i -jnce.^ianc that 1 must sucmit 'torod 
actuai .-siccaticn' n orcer tc .-eceive tne 'n ieu of aiiowance. 

• Option 3: I am a ncmecwner anc having soic my home, accent a SIO OPn 
allcwanca m accition to the S20.000 allowance I snail receive undet/ / i * 
Oction 2. for a totai of a 330.000 allcwance. ^ 

If I have accepted Cciicn 3,, uncei-s'.a.-'.c that 1 mus: not only submit -proof of aauai / ' j ! 
relocation but in addition I must provice "prcof of a bona i1d£ saie" of my home at fairOjr ' / '^ 
value in the fomt cf sale documents, ceecs, and fiiinas cf these aocuments with t h e ^ :\ 
apprcpnate agency in crcer to .-eceive the "in lieu c r allowance. 

In addition. I uncerstanc that in accepting any cf the three ootions aoove I wiil ce ^ ' ' 
recuired to remain at the new Iccaticn, senicnty permitting, ror a oenoo of two (2) years 
Please fax or send this ccmcleted fenn -o J. E. Cvetas, Vlanager-Lafcor Relations o^cra ' -
Administration. 1416 Docge Street. Room 322, Cmaha. NE 68179- fax '4no)27i.24S3' 
Mr. Cvetas can also oe'eached bv Chens at •iC2^2'*'-ic~~' 

NAME D^^/iC ^. -TUtp^i^ p-^c 
,̂ 

SIGNATURE ^x.^ A . ^ ^ < J : , 1-:=̂  

CHA F T <=< yC J »<? o -v J / >v - ^ 

OATE ~~ ^ ,v .t w ^ ^ .7 /f 

OLD WORK L O C A T : C N _ ^ z z l i _ J l l . MEW WCRK ,CCAT1CN . . ^ . V ^ . . ^ 

.\;'ji£:.v?p'_cABfn ^ 1 ^ °!ER'S E;<HiErr_______:i__ 



FILE COPY 

August 4, 1999 

MR D E (GENE) THOMPSON 
GENEr^L CHAIRMAN BLE 
414 .VIISSOURI BLVD 
SCOTT CIPi' MO 63780 

Dear Sir I 
This is in .'eference -.c ycur letter cf -uiy 21, 'S99 concerning ycur oiaim ,'cr St. -ouis 

Hub reiccaticn. 

. nave again .-eviewec your .lie ar.c ,t ."emains .my pcsiiicn tra: /Cu are -.ci currently 
eiigibie fcr -eiccation oenefits. --:cr tc the .merger anc the mcie.m.enting acreem.ent you 
were a -'uil-time General Chairm.an -'cr 'he BLE. Reecrcs :ncie3te that vcu ara still a full-
time General Chairman fcr the BLE. ,As sucn. you were net affected oy the implementation 
of the St. Louis Hub Agreement. !f ycu .-eiinquish your positicn as a General Chainman and 
retum. fo full-time sen/ice as an engineer, the Camier wil consider your reiccaticn allowance 
at that time. 

Fuithermore, the Awards you suoplied Vlr. Weiss do not support your position. 
Those Awards only acclied to inaividuais who nad retumed to active sen/ice with the 
Camer. They were not active union officiais. 

Your request for reioca ion benefits is respectively ceniec. 

Yours trulv. 

c. \^ VETAS 
ASST DIR PROG ACM 

cc: M. i\. Peak 

G.M.iSCR\C?S--WPCCCCS->OC80493a.,^CR.JOC;3) 
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M R STEPHENS SEC'Y TREAS 
^CUTE 2 BOX 3250 

SCOTT CITY. MO 6378C 

BROTH fiftriOOD 
OF LOCOMOTIVE ENGINEERS 

GENERAL CCMMnTEE OF AOJUSTMENT 
ST LOUIS SCUT-WE3-'==N RAic/VAY .̂:NE3 

0. E. THOMPSON. OHAiRMAN 
J l i MISSCLR! 3CULSVARC 

SCCTT ClT-f MC 63730 
PHCNE ;~3; 36--3232 

KAX 573) 264-3735 

August 11 ,1999 

ICC-307-26 

J . E. C/etas 
Manager, Laoor Relations 
Union Pacitic Railroad 
1416 Dodge Street 
Cmana, ^ic 531 ~9 

Cg.RTiFiED LETTER: Z 047 24.7 492 

Reference: Your letter of August - i . 1999 denying the claim for relocation benefits as par 
the St. Louis Hut Agreement - Claimant, Davic E. ThcmDSon 

Dear Mr. Cvetas: 

Please be advised that your decision to deny the claim for relocaticn benefits is in 
violation of the St. Louis Hub Agreement and is not acceptable. 

As oer the orovision of Oarr II of the New Ycrk Deck protective conditions which 
were imposed by the Surface Transportation, this is our notice to refer this dispi'ce to an 
Arbitration Committee. 

1, David E. Thornpscn ,viil ce the Crganization .memcer of the Comminee. I would 
suggest that the Neutral Member of the Committee be Mr. John C. Fletcher. If you are not 

Please be advisee that tne claim for Option 2 is to be changed to the actual 
provisions of the New YorK Doc.< Conditions and/or as provided in Articie VII of the St. 
Louis '-•ub Acreement. 

P'ease advise the Corner Vlember of the Committee ano your decision as to the 
selection of tne Neutral .Viemoer. 

.^escectfuilv. 

^ ?tpH!Er.'SE:<H!Prr. 

0 - 7^-
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August 16. 1999 

MR D E (GENE) THOMPSON 
GENERAL CHAIRMAN BLE 
414 MISSCLRI SLVD 
SCOTT C'.T '̂' .V1C 32730 

Dear Sir: 

Reference ycur ietter of August ' • ,1999 roncsmmg the oiaim x r .-eiceaticn oenefits 
for Claimant Davie E. Thompson. 

It should be pointed out that this office is an acministrative office wmcn nandles 
relocation recuest, 5mong other cuties, for various agreements througnout the system. 
This offica ;s .-,ct the designatec off.ce. under the Railway Labor Act. tc handle time claims 
and gnevances. 

if it is your contention that you are entitled to reloeation benefits under the provisions 
of the St. Louis Hub .Agreement, the .matter snoule be referrec to ycur Locsi Chairman and 
handled in acccrdance with the Scnecule Agreement anc the .Railway Laccr Act. If you 
desire to circumvent the prccecures. ycu should ocntact the highest designated off.eer tc 
handle time ciaims and grievances cn your territory. 

Yours trulv. 

J - C'/ETAS 
A S S / D I R P R O G R A M ACM 

cc: P. w. '/Vaicm.ann 
C. R. Wise 

a.LAaCS'.C=S'.'.V~C0CC3-CC3i6S5a, ^ / - 3 E 



M R STEPHENS. SEC'' -REAS 
RCUTH 2 sex 3250 

SCOT- CITY. MO 63780 

BROTHE^OOD 
OF LOCOMOTIVE ENGINEERS 

GENERAL COMMITTEE OF ADJUSTMENT 
ST ,.CUIS SCUTHWESTcRN RAILWAY LINES 

D. E. THOMPSON. CHAIRMAN 
4U MISSOURI 3CULSVAR0 

SCOTT Cirr- MO 63790 
"-•CNE ,57": 35'l-3232 

=AX ;5--3-,"35 

w. ^ exas 
Manager Labor Relations 
Union Pacific Raiiroad 
t - i l 6 Dodge Street 
Omaha, NE 581 79 

August 22, 1999 

ICC-3C7-26 

Pefere.ncs: Ycur ietter 
for relocation benefits. 

:f .August 99? n -psncnsfl "c mv etter cr .^uGus: 

Dear .Mr. Cvetas: 

~!-"e :!3im 'cr -eiccatien benefits s i c : 3 'Railwa'/ Labor ^ct ssue. "''.e claim s filed 
unde *he provision of the New Yor- Dock conditions and any such claim progressed to the 
First Division or Public Law Board -v/ould be dismissec for lack of jurisdiction. 

i"he docu.Tientation I have frcm Union Pacific ,'egarding relocation benefits states 
that /cu ...'6 the officer of Unicn Pacific to nancle sucn matters. If you are not the hignest 
officer that would be the Carrier Member of the Arbitration Committee, you need to do one 
of two things, either give this letter to the appropriate officer of Union Pacific or advise the 
name and address of said officer. 

Ther? are additional claims that are still tc be 'esolved and we may also 'ist these 
claims to the Aroitration Committee. 

In regards to the claim f c David E. Thompson, 1 would suggest you or the 
aoorooriate of-ficer read the orovisions of the St. Louis Hub Agreement before making a 
aecisicn :o i-ater tne ssue :o j n Arcitration Com.mittae. 

.^lease do nox further deiay this request to refer this dispute to the Aroitration 
Committee. 

i^esoectfuily, 

D. E. Thomoson 



Seotember 7, 1999 

Mr, D, E. Thcmpscn 
General Chairman BLE 
414 Misscun Boulevard 
Scott City. .MO 63780 

Dear Sir 

Reference ycur ietters of ^ucust anc 22. "999 ccncerning the St. Lcuis Hub 
Agreement, i am currently ".he Carner s -iicnest officer or appeal tc nancle reiccaticn 
disputes under the Hub agreement arc the er.ers nave been fer.varcec tc m.e fcr 
'urther handing. 

I .-eferred your question tc Directcr Labor Reiaticns M. A. irartman who v̂ -as 
signatcry tc the Hub Agreement, He affirmed the oosition oreviously taken by the 
Carner that since you are not an active engineer at any location the relocatiion 

I will be calling ycu ccncerning the selection ofa NYD arbitrator 

Yours truiy, 

W. S, Hincktev 

Bee: Michelle Peak - I would like you to research and wnte this case. 

C-.r.P.iEP.'3 £<HI5iT. 

.-AGE C F _ 



V. S HINCKLE^ 

LAaO« S6L>TiO^«S-C>?^*TIN<3-30UTH 

fUNION PACIRC RAILRCAD 0 A, ANY 

Octcoer 18, 1999 

'416 UOOGE S T B E r 
OMAMA N U B f l S ' i * fiC'o 

i * o : - . : " 3689 

Mr. C.R. Rightnower 
General Chairman SLH 
320 Ercokes Dr. Suite 115 
Hazeiwccd. .Mo 53042 

.Mr. D. E Thom.cson 
General Chairman SLE 
414 Missoun Bouievarc 
Scctt City, MC 63730 

Mr. VV, R. Sione 
General Chainmar ELE 
5207 .Airccrt Freeway 
Ft. Worth, TX 76117-5321 

Mr. R. A. Poe 
General Chairman BLE 
5240 Tarascas 
Ei Paso. TX 79912 

•vlr. Z. .vl. .-".ans 
Vice P'esicent SLE 
1011 St .Ancrev/s 
Kingwood, TX 77339 

,Mr. .M. A. Young 
General Chainnan SLE 
1620 Central Ave. #201 
Chevenne WY 82001 

Gentlemen: 

Curing our -ecsnt oonferences several item.s were scheduled *er NYD arbitration. 
Attacned please find an attachment "A" listing six cases. Please review the cases and 
acvise of any cnanges. acditicns er de'etions tc this attacnment. i A/iil contact VP Den 
Hahs concerning the selection of a Neutral. 

Yours truly, 

W. S, Hinckley 

T . ,/ 



NEW YORK DOCK ARBITRATION 

ATTACHMENT ^A" 

Case No. 1 

In the Saiina Huo (phase ID. ai>̂  aii empicyees who were m engineer training on 
the day cf implementation (May 1999) ,:,nor nghted to engineer positions or are only 
these employees who were in engineer training on Juiy 16. 1998 entitled to pnor rights? 

Case Nc. 2 

Is engineer D. £. Thcmpscn entitlec tc the "in lieu of" relocation provisions of the 
Hub Agreement? 

Case No. 3 

Whicn fcnmer .HET engineers snouic oe affcrcec Zone 5 pncr .'ignts. ^̂ Zcne = is 3 
roster created by a merger impiementing agreement) 

Case Nc. 4 

What seniority cate will be usee (system or point) cn the DFvV .Master Doveiaii 
Roster for ccmmon assignments wnen the oner nghts period in the DF'^ Hub expires? 

Case No. 5 

O^A- nghtful date of SSW engineer D. O. Kern? Is it the date shown on 
Jl>/ ' the seniority rosters provided by General Chairman Thompson (6/12/78), or is it the 

date that the former SSW rosters were too and bottomed (11/15/83)? 

C a e a M n « 

Is the agreed to template (82/12/6%) to be applied to that group of engineers in 
j f the DFW Hub above tho pre-merger numbers (310 UP, 42 SP, and 23 SSW)? If so, the 

vi^'^ SSW would be entitled •o two additional slots. Do the Pnor nghts stoo at this same 
number^ After the pnor ncnts numcer is finaiizea, how are slots aoove that numoer 
filled? 

J-2 
<:9(^'96 - — 



NICN PACIFJC RAILROAD COMPANY 
ws HiNc:<i.r' 

Mr. C.R. .Aigntnower 
General Chainnan BLE 
320 BrocKes Dr. Suite 115 
Hazei-wcca, Mo 63042 

Mr. D. E. Thom.oson 
General Chairman BLE 
414 .Missoun Bouievarc 
Scott C.ty, .'»iC 53750 

Mr. M. .A. Ycung 
General Chairman SLE 
162C Central A\,e. #201 
Cheyenne 'A/Y 320C1 

Gentlemen: 

(402) :7-..3mt j - i t * 

Ncve.mber 4, 1999 

Mr D. M. ,-iars 
Vice President BLE 
1011 St. .Ancrews 
KingwccG. TX 77339 

Mr R. .A. Pee 
General Chairman SLE 
5240 Tarascas 
Ei Pasc, ~< "99^2 

Mr. W, ,R. SJcne 
3ene''=! Cha'rmar SLE 
5207 ,-iirpcn .-reeway 
Ft. Worth TX 75117-532^ 

This is tc ocntlrm that the New Ycr'< Deck arbitraticn is scnecuiec fcr Januan/ 18, 
2000 at the Carntr's office in Spnng Texas?. I recently sent out an attachment ^A" with 
SIX questions and .''hiie some of ;,"^u nave alsc- sscd these questions w::;! ine by 
teiepnone I have not received anything in writing suggesting alternate language. 1 am 
sencing eacn of you a new attacnment 'A' that has a sevefith question acced after a 
meeting with General Chairman C.R. Rightnower. There is a simiiarir/ bet>veen question 
7 anc oupstien 1. 

Yours truly, 

W, S. Hincklev 

Mr, Eoksnarc Muessig 
Art2itratcr 
.345' No. Venice Street 
Arlington, /A 222C7 

Note to EcK and Don: Sonny is about 10 miies north of the i-'custcn Intemational 
ainocrt. usuaiiv sav -lear the siruer and when I get my hctei -eser/atiicns '•• wiil call ycu 
anc iet /cu .<ncw -/vnere ! will oe staying the nignt of the -7'". Ne can oicx ycu uc at the 
aircen anc mayce Den Hans anc i can taKe ycu tc oinner thai -.ignt and inave an 
inrcrmai executive sessicn. 

' ^ 1 / 
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NE./V YORK DOCK ARBITRATION 

ATTACHMENT "A" 

Case No. 1 

in the Saiina Huo (pnase il), are ail employees wro were in engineer training on 
the day of impiemematicn (May 1999) pncr ngntec to engineer positions or are only 
those employees who were in engineer training on July ' 6 . 1998 entitlea to prior rights? 

Case Nc. 2 

Is engineer D. E. Thcmpscn entitlec tc the îeu o f relocation orovisions of the 
Hub Agreement? 

Case Nc. 3 ^HP^̂ i||̂ |lPI|||l 

vVhicn fcrmer HET sngmeers snouiC oe sffcrced Zor.e 3 pr;cr ,~.g.":3. Zona z .z z 
roste'- created by a merger imolrrnv'nting agreement) 

Case Nc. 4 

What senionty date wiil oe usee (system or point) on the DF/v .Vlaster Dovetail 
Roster for common assignments when the pnor nghts penod m the DFA/ Hub expires? 

Case No. 5 

What is the nghtful date of SSW engineer D. O. Kern? Is it the date shown on 
the seniority rosters provided by General Chairm.an Thompson (6/12/78), or is it the 
^^te that the fcrmer SSW rosters were too and bottomed (11/15/83)? 

Is the rigreed to template (82/12/6%) to be applied to that group of engineers in 
tho DFW Hub above the pre-merger numcers ^310 UP, 42 SP, ano 23 SSW)? if sc. the 
SSW would be entiileu *o two additional slots. Oo the Prior nghts stoo at this same 
number? After the pnor rights numoer is finaiizec, hew -re siots aoove that numoer 
filled? 

Case Nc. ~ 

Are the twelve engineers wno resoondee to the Octooer 10. '998 at Kansas City 
entitled tc pncr nghts m Zone 2 of *^e Kansas CiW '-'uo. 

^7 



M.R. STEPHENS. SEC'Y TRcAS 
acUTE 2 BOX 2250 

SCCTT CIT/ MO 63760 

BROTHEBHOOD 
OF LOCOMOTIVE ENGINEERS 

GENERAL COMMITTEE OP ADJUSTMENT 
ST, LCUIS SCUT'HWESTERN RAILWAV LINES 

D. E. -THOMPSON. CHAIRMAN 
4ia MISSOURI BOULE-'.'ARC 

SCOTT OlTv VIC 63T8C 
PHONE i573i 264-3232 

FAX '5731 264-3735 

November 1 1 , 1999 

ICC-307-18 
ICC-307-21 
ICC-307-30 

W. S. ^incklev 
General Director, Labor Relations 
Union Pacific Railroac Company 
1415 Ccdge Street 
Omaha, NE 68179 

Reference: Your ieuer of November 4, 1999 witn anachment 'A ' .isting seven \1) 
auestions. 

Dear Sir* 

From my notes and correspondence, there are additional questions that must 
be aoded to the list and additional questions in some of the cases shown on 
attachment 'A". 

Case No. ' - Salina Hub - What is the correct seniority date fcr the former 
SSW engineers that entered training November 16, 1998 c^6. November 29, 1 9 9 8 ' 
Who was selecteo to Zone 2, Salina Hub when canvassed as a trainman and 
engineer? 

What IS the correct implementation date for the Expanded Salina Hub? 

'A/hat is the correct number of slotted prior rights SSW positions in the 
Heringtcn/Kansas City and Herington/Pran freight pools as per Article 1, 31 and 

What is the correct date for Zone 1 eng.neers being placed at the bottom of 
Zone 2 engineers anc the correct date for Zone 2 engineers being olaced at *he 
bottom of Zone 1, Saiina Hub? ^ , 

.^y*Nt~V« t« • ^ iZly'^t . * w * : » —.1 • •• w • . • • i l l M 1 

s;.i.-:c 



In rega.-dc to the th-":" ^cru" -i?*:? P'-«-.H«H H*, r^r'n^r officer Coolev and" 
Weiss. Using the data, the Local Chairmen agreea tc thirty-eight (38) 
Henngton/Kansas City and eighteen (18) Henngton/Pratt. If Mr. Young is not 
agreeable, we wiil erceci the same data being made a part of the Carrier's 
submission whereby the Neutral can assign the numbers based ucon the data. 

Case No. 2 - The Carner has agreed that engineer D. E. Thompson is entitlea 
to the Protective Benefits as proviaea in Article VI! of the St. Louis Hub Agreement 
and will be paia correct ciaim with first aate of comoensated service in the Hub of 
choice. 

•^he oase can be removed *rom attachment "A" 'f the Carner orovides writ tsn 
acknowledgment as statec above. 

Case No 5 - Case Nc. 6 - t s my unaerstanding that Mr. Slona has agreed 
that the correct .seniority cate for former SSW Engineer D. 0. Kern is his date as an 
engineer '6-12-78) and as oer his letter of Cctccer 8, 1999, he is in agreement that 
three [3) accitionai former SSW angineer s seniority aate pncr to 03-03-99 will 
have the nght to be assignee to the Daiias.For Worth Hub Roster using their date 
as an angineer with pnrr ricrtc. 

This offics is in agreement with his leuer, and if nothing has changed, Case 
Nc. 5 and Case No. 5 has Leen rescived. 

Case No. 7 - 1 am net -ertain wnat this issue pertains to. I do not <ncw wnat 
my position would be on ;his issue given the lack of knowledge. If what little 
information 1 have is correct. 1 may not oe opposed. 

The following are cases that involve the NLR/PB Hub: 

Case No. 8 - What is tne correct pay for engineers under Articie i, A part 2 1 , 
page 10? 

Case No. 9 - What is :ne correct pay for engineers unaer Article !, part 2-̂ -, 
page 1 1 ; Article I 3, part 4, page 12-13; and Article I C, part 5, page 14-15. 

Case No. 10 - What is th«s correct pay for engineers in Zone 2 who run 
thrcugr the tarmin-^i 3nd :i3iiv3r ths 'ceded ocal troins to ''yhite Sluf-f or 's 
transDorted to get the emoties and run through the terminal as per Articie I B 6, 
page 1 3? 

23sa Nc. ' ' • .Vhat 's the :crr5c: oav "C.- engineer: trans-crtac bef-veer 
.North Little Rock and ?me Sluff or vies versa as per Side Letter No. 11 of the 
NLR/PB Hub? 

2_ 



' sncic!:;"g rop'*"^ '̂ ^ Hinrktfiv's letters dated September 23, 1999 
and October 5, 1999 regarding open issues discussed in the Septemoer 
conferences. 

If the other issues have not been resolved, they shoula be iisted by the 
involved General Chairmen. 

Please advise. 

cc: D. M. Hahs, VP 
M. A. Young, GC 
C. R. Rightnowar, GC 
R. A. Poe, GC 
W. P. Sione, GC 
BLE/SSW Divisions 

r\espec-rfully. 

D. E. Thompson 

CAF.HIEn'S EXHIBIT. T-3 



Decem.ber 2, 1999 
NYD 331 oases 

Mr C.R. .Rigntncwer 
General Chairman SLE 
320 Brookes Dr. Suite 115 
HazeiwocG. Mo c3C'i2 

Mr. D. E. Thompson 
General Chairman ELE 
414 iMisscun Sculevarc 
Scott City, .MO 63780 

Mr M. A. Young 
General Chairman BLE 
1620 Central .Ave. #201 
Chevenne 32001 

Mr D. M. Hahs 
Vice P-'esident BLE 
1011 SL Ancrews 
Kingwccc. ~X ""222 

.Mr. .R. ,A. Poe 
General Chairman SLE 
324C Tarascas 
E; ,= ase, ~X "9912 

Mr, W. R. Sione 
General Chainnan SLE 
5207 .Airport Freeway 
Ft. Worth TX 76117-5321 

Gentlemen; 

Reference my November 4, 1999 letter with an .Attachment A conceming 7 NYD 
oases to be hea.-d on January 18. 1999 at Spring, Texas. : have heard frcm all of you, 
either in writing or verbally Of the onginal 7 cases oniy one has been resolved which 
was old case two involving a relocation aiiowance. In its piace i have added a new ease 
^wo which involves the proper roster ratcheting to be used for Longview. 

This question was added after I received different preoosais from the General 
Chairmen involved 'n that ease and after talking with them believed that it was best to 
add that ease to the docket. A revised attachment "A" is enclosed with this lettnr. 

Your responses to my earlier letter raised a couole of procedural issues. First, 
some of '/ou -.vaniea to expand upon the Cjuestion at iSsue ano either .T.ake it more 
oetaiied cr acd sub questions. Since there is net agreement on how the questions 
shoulc oe wcrded, 1 will retain my basic questions and aacn of ycu are free to word the 
questions in ycur submission in whatever detail you wisn as 'eng as they are concerned 
with the oasic ouestion. 

sm 
mm 
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Second, there has been some discussion about orai commitments and-
agreements that seem to melt away when it comes to putting them m writing. It by 
chance parties in dispute do reach a written agreement I believe that it should have the 
signatures of the General Chairmen involved and the Camers with wording that it 
resolves Case of the NYD docket number 331. At that lime we can remove it from. 
the docket but not before. 

Third, some of you have asked about retaining Mr, Muessig as a NYD neutral. I 
am agreeable to this and in talking with Mr. Muessig he is also agreeable. He has 
kinaly set aside March 29, 2000 as a future heanng date. My condition is that individual 
New York Dock cases between each of your offices and the Carner snould have 
separate NYD docket for handling. The cuiTent dooket is unique in the numoer of 
General Chairmen involved and future NYD cases will most likely be based on non 
senionty issues such as relocation eiigibility etc which will need their own docKets. We 
wiil start oiecanng those aoc\ets fcr tnose wno nave already oontactec this office to dc 
so. 

Yours truly, 

W. S. H„-okley 

Mr. Eckenaro Muessig 
Arbitrater 
3450 Nc. Venice Street 
Adington. VA 22207 

Be: .Ancrea and Cathenne - we need to meet on these to decide the apprcach we 
want to take in the hearing. 



NEVV YORK DOCK ARBITRATION 

ATTACHMENT ^A" 
(Decemoer 2. 1999) 

Case No ' 

In tha Salina Hub (phase ID, are ail empievees wnc were m engineer training on 
the day of implementation (May 1999) pnor ricnted to engineer positicns or are oniy 
these employees who were in engineer training cn Juiy 16, 1998 entitlea to prior ngnts^ 

Case .Nc. 2 

What is the proper rester .^atcneting method for the three zone .'osters at 
Longview'' 

Case Nc. i 

Whicr former -P~' enc;ros''5 shculd 'c^ t?^crdsd Zone 5 orcr ••c.̂ '-s, 'Zone 5's a 
roster created by a merger implementing agreement) 

Case Ne, -i 

What seniority date will ce usee (system cr point) on the DFvV .Master Dovetail 
Roster for ccmmcn assignments -vnen the oner rights pericd in the DFvV Hub expires'^ 

Case Nc, 5 

What iS the rightful date of SSW engineer D 0. Kern'' is it the date snown on 
the seniority .-esters provided iov Gene.'-ai Chairman Thcmpscn ;6/''2.'7S), or -s 't the 
date that *he *ormer SSW rosters were too and bottomed (11/15/83)'' 

Case Nc. 5 

Is the agreed tc template (82''!2'6%) te be applied to that grouo of engineers in 
the DFV/ Hub above the pre-merger numbers ^310 UP, 42 SP, and 23 SSW)''' 'lf so, the 
SSW would be entitled to two additional slots. Do the Prior rights stop at this same 
numoer? After the pncr rignts .lumcer is nnaiized, how are slots acove that number 
fillej? 

Case Nc. ~ 

Ve the twelve engineers wnc responcec to the October 10. 1998 promotion 
notice at Kansas City entitled to pnor rights :n Zone 2 of the Kansas City Hub. 

C.AR,=HiE.T3 EXHIEIT 
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.c=a -a.a^, ^^T'lSa.r'-JIT'iLr I!! '^7^1: iaa > « a . n i 4 . -joair^, ' * - ~ .~U-..-a4c, aad 

••'3 .-ui^aatiaa. laati l l ^ ^ i ^ ; ? I l l ; ' . I I ? " .'"^ *«»-^^-

« l = a te ia « a i i S r * i j i S L i J ^ ? ^ " -tsiJtaca .'ar catia'i • * v« 1 ^ v ~ » . • aa a^a a. ..ar a^p.-^ariaia aa** 

af ocaar « a i a 7 . n a ^ ^ ^ i j ^ ? . ' " ^ «Pi^-.-».at ri^ata 

^ ^ ^ U j ? g T i ; : ; H i ^ f q = g - , i llaiuLaa.d « , i a 7 . . « i i : i « , 

r i ta aad ^ ^ - c ^ f i ; i ^ ^ : i ^ ^ ' z t ^ ^ ^ ^ ^ ^ ^ ^ ^ « : « r a . a ^ 

lactao .-.« . - r , t a c i t a t 1 ^ « « ; f ' 

aad vaa la afra,,t;rirriqS2:f:l3a*1a^ ^ 

at Mtar-a, sadar y j . aaJ^;^;xw^^':^^Tf^=^«.• ?«aai£na, r^i ia fa 

i a act iT . ,p .•aria *a i T - . ^ • a * o 7 » . a af - a . n i i . - a « d . 

l*v - r « : - ^ r ^ i j ^^^-^ i.iiia.-i-7 i f 
•*7 te aatAiaad. - r^uca .^ta-n kutaoriaaiiaa « i - a 
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)• Ir^TJT , .«4a- ........ 
af ta. .-iii.-oao ar ma ia lat^r matarad t»"*«rTie. iK^r 
teiag aasiilad ta r«eaiTa a Uimlittl illmraaea. aad^a la 
«d«ir«d ta saaa«a taa >a,i.at af aij aasloraaat ta i .-_«viit a* 
tte trtaaaauaa. aad na «.tiia sia ^rotaetiTi aarmd i j P.. " 
woiraa te MT,* ̂  joaaa af .-««iaaaaa, aaaii t>m^'^,^rse^ for 

^^ a*«l4« aia iMoaaaaltf aad ataar tmrtotsAl t ' - . e i i 
«P«a»* . af i iaaaif « d a«iaara 4 . - ^ r J L " * 

5UJ a « a « « . i W leaa. aet ecaaad 3 « r t t i ^1 
aa^aat af ta. .^poa^-^ .^ .^ . j , , . ^ i l . ^ J T L r S ' ta'J - S 

aad tte asTa aad aaaaa af -.rxaa^aeriatiaa ta te i i - t . a '7^ 

aaatatiraa: . jrsr lSi f i . i a S - - te i ! ; ^ ™ ' : ^ ' f 

8aoaidar»4 ta aa xi is i iT'r^r* J l — ^ ta^asaaesion, l a a l l ant a. 

laayaad *tia tx-M .'3) 7 a . ; , 

iriia ?B ia-^Z^ ^ ^ Z T ^ ' Jr^aaasjd Ua -ail.-oad 
' ' * "~ *s.»wa j . a vaf^ i a c s r - ^ d . 

i a l a i i i i j a i i a a af 1 ' - ^ ^ ^ ^ - - i ^ iii;=3i l i a far^aa 

. t a t a r , r , t a i i a n r I a t f ! n L a , r ? S ; : 2 : J t ' i - ^ ' ^ = ' -

• i taar ^ . 7 ta u a r t i i . - n i a r ^ J S ^ ^ : ** *r 

e « a a i s t « . aad ta . -1-."m- Z . . ^ ^ " »*^*ct aaa aaaaar af tte 

praae- iad t l a T l L l i i S a ^ ^ T Z ? ^ ' ' -^ 

• • • t e r aad tte t e w H t ^ a r L a i i J5!r*^ tea«.d : i . aalaetad 
— \ t e r , tte miaa r o . r « ' ? S r . ^ « / " = r r ! » teciaiaa aa* i i tara tte » a a T a t ^ , « . r ' - i ; ^ * ™ = ~ * " » *M l^a tecialac 

tte t p a a i a t a ^ i r : 2 ^* • » " ^ » 

M r a . ta a , .1:5^ ^ S a " J a n ^ ^ ! l . ° ^""^ "ndaaTar t« 
."aiiia, nea x r - W ^ ? - ! ? ? : ^ »«»ter aaAli a. taaoiatad 

>-«>tr naaa tea- yrxijat, c I T ^ - , ^ n r * ^ '•«*-
. *• »l-afiia<. laoo usa aa.—.laj 

tJ7 
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la tte avast i i iaama ia*<iw.> 
arraaiaatiaa, aaea t L l l i T n S ^ ' ^ l l V * ^ 

i i r U ^ . i ' ? * ' ^ MSlZianau .-apraaaatasiTaa « « L ^ ^ i l a T ^ 
aHMp af iaaw ari«ais»t l«a r«at-«aa8tatiT«a. "** 

...«.ii?i. SLin̂ ^ ŝs'-a::̂ ' T --̂ ---*-i-« 
te r « . a r , d .it:;^^ i f ^ ^ a : ? ? ; ; ^ : . a a " 1 . : ? S ' 1 ? " - t e " ! J * ^ ' 
ar « a t . - a » « ^ 7 aaa a . » ««c iaoad H i t S ^ J e o ^ ^ a - * ^ " - * 

^ tertT iaeiima< taaai. 

a t . ' - t a a a r t i a a ' ^ l ^ ' ' S ^ S a l ^ i T r ^ - « « « - a " . ^ ^ ' . a « i 

a e a d i t i a a a ' t S 5 " I ^ g 7 - 5 * r s ; ^ f g ^ : iJ* ^ « ' ^ ^ f ^ ^ 
•aca laataao. -.a .ar « l a ^ ^ ? L J 2 « ^ - = " i * 

tela? tat l l lad ia -»eal7a i ^ ^ a i . 1 ^ ^ " * *«.-'i."» i f i a -

r a q « i « d t . aoT. ^ 1} ^ tae..^-ara 

— a . i r ? , ^ * ; . ^ teaiaraa «ma H j ^ 

af Sia a«.a rar l a a T t S ^ i ^ T r S ^ S . * * * - ^ " ^ ^ '-^ 

. u f r i a i . a t i 7 ^ . o ^ i a ' ? S ^ * S * t a . l : ? ' " ^ " * " ' 

aff^rr..d la aaaor-.alt- i T T ^ ^ i ^ t : : ^ l^staaa. ^. 
T a . « . aarar, la aali >7 tte 

teaa/iii " ^ L L ^ J " ^ t f ^ ^ l i f * f«^t.-Tet ta , 

i - ^ » o i . - a t f i . ^ . -sri i jp JJ..-*-Aiija a a a r 

e . ; — ^ » . t ia » i c : « r i a , ^ " * S a a ^ . i : r a f 

T l - r af taia . a c s i ; t ~ « M i a a r « , . ^ ^ ^ ^ t;;;"^'. 

f<Z-yZ^. J!^ . 
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(aJ te t U l a .'w Inaa a a a l l te saia 3aa«r ta» s r ^ l a ^ n a a 
af tSia aaetiaa mlaaa aaea la 9r«aaatad tA ta* railrvad 
id,tSia 1 raar aftar taa data taa aaplayaa la .-aqulraa ta aeva. 

i4) 2hattl4 a aaatroTaray a r i a , i s .*aapaet ta taa ralue 
af tte teaa. tte laaa luaiaiaad la l i a aaia, :aa -aaa jaaer a 
aadVset far yarasaaa, laaa aad enat la aaaariaf taraiaatine 
af a laaaa. ar ut7 aster ^aaatiaa la aenaaetiaa «.ta :aaa* 
mataara. I t taaU tai daeidad tiraoca *ol3t saafarraw aat4<«»«= 
tte msiaraa, ar tdair rapraaaatatiTas tad tae .-xiiraad. l a 
t a . rraat taa7 a « caaala ta a^r-M, t a . liapata nr asatrov.rar 

*• " « f a r r ^ ay aisaar mr^.j te t a a « n af aaapacaat T*aal 
estate appraiaan, aalaetad I s t;»a fal io»fl2« aazuier. tea ta 
te aalaetad >7 taa rapraaaataSlTaa af tte Mplayaaa tad aaa 
*r taa .-xll.-aa4. asd :aaaa taa, i f aaaala te trrm* c i a i a 30 
dars apaa a Tsiaa^lea, a a a ^ a a d a a T n r ^ a«r«aacst ^ l a i a to 
! i n J * t r t f r ! C * apprmiaar. ar ta a<r^. ti. a 
• a t ^ >T « l a a a tii.--i jpor i iaar aaaj-l aalaetad. tao -^ailiaa 

* ^ - ^ ter*.7 a«r raquast tte la t iaaal Jiadiatieo 
0̂ lara I ta i .^ laproiaar tsea. 

tea^jisa^aa M 3 iaa l i« xpoa tae ^ - n i . a . i laeialaa af 
S ^ w r x u a m a s a i l >a .-aqul.'^d aad aaid aac l . 

t ^ appniaal ao*.-:, aaali x t a T a j i r , - aa.— aa ia 
Ste j r o c d i a ^ a . l u acaar j-.-paaaaa te 3ai4 ar i ia aa.—^ 
iac-.srriaf taaa. l a e l a i l a , taa •-•a.p.aaaiiaa af tte t a l r ^ a ^ ^ 
aa.aeiad 37 aoea >a.—17. 

1. ia7 m s l a r ^ u tai-tiaatad »p .•arlavia^i 13 1 

2. Za tte *«mt aaes 

• r rat . -nt ia iar i t * w a ^ l T I L ^ l o ^ :r*iaia< 

a 
3. IT aoaa a iar»iaa'.a-' ar farlaufitM' « . . . w 

raq»«at uadar aaetiaa 1 ar 2 af S i ^ ^ L r - ^ I L f ^ ^ i f 
ffaod eaaaa icsaia 10 a&Iaadar a s T a ^ l U l ^ « . i i » « t 

» a t l a f a a ^ a r U 7 » S l a S d j J ^ ^ ^ ? * , , '""̂  ^ 

fc«aanta asdar Ui i j w p a S ? ! - a r f a i t l i i . - ^ - t j « a 

L-7 



riaaaea teeaat .i2S« 

- - ^ ^ • 
luft^aet ta -Aia ippmiutiz. as i f w J o y * ^ - a i ^ - a ^ 

II."Stni;.:T l£::!r?*.*'-f-"*~"=~»̂ - «»P*tatai7 i.«ar. • 
J«rt I af fite l a c a n u t . c ^ V r - - ^" «ocziea i;3) af 

fiL iaa-a.̂ iaiSL'jrs SS'?L̂ ;:d̂ JS2:-. ? r « 
f a c i i l t l « i af t l l l l ^ I d a t t i r ^ n . a a ^ f ^ t ^ ^ 
Tisleaa af tSia t p p u x S T a a a l ' ^ ^ t t J I a J S w f ^ T r . ^ ^ ' 

-« t fL . ' f . r ! . i '^ . f^Pi i" t i« «ic^ , i i : 

t s . aaaaflia ai t i L l a - i p S S l i S f ^ i j r l ? / ^ ^ ' ^ ' ^ 
MUM ... . «rr-»"BW .1^ ka. _aac af i±±lasm. 

mmim earra.f aad aaea a a i a T e a r - r i i . a r - C ^ r f i ^ ^ " ^ 
aaall . . t a - i a a MI , a s a v i a l S t ^ t S i r*** '"^'^ taxziara 

tte application. Saea : ^ * 5 * t a e a l p t oJ 

caaaa, *ce.*pt " S i a Z H S T J a S ^ n r ' ^ i a ' ^ ^ esaaaa ta ? l a « af r w l d a a c a r - - 2 T ? ^ : :«rai.- , * 
otaer tapleyaaa ndar t i i i T a ^ r S i ^ " ^ r ^ ^ * * * * ^ " ta 
plication iat t m p X a ^ K i a i ^ ^ T l l ^ ^ =«r=i«r iar »eiaa ap-
tloo. ^ 'rraoa- aaa a^a aate ia aessrSaaea »i-a i s U aae. 

'f ss . raiJLraad vae i—» . 
ar^an^^aiiaa .aa l l >. t f iara .5 a ^ t . ^ J ^ ^ ^ ^ * * ! ^ ^ ^ » 
ta.aa taraa aaa csa4itioa*. •s^aaiaatioaa 'jaa t̂r 

r a i l r o i S a'̂ d* . T J J a ! : : J i ^ - - ! . « „ = : ; ; g ' - - r « l a . . 
iriis r .a . C i ta sa. i a » r » a t i J S l < f « , a a i a a c i o « 

puta ro araitrarlaa. •»» a^tsar party aay tafar tSa i i a -

X3SZZ1ZZ 7 

taction* «i ica ara ' - - I JT"^ «?paadl.x ta jarori^a aaolav*. 

?«113.7 tenr.":a*L;!".'^r-^!J'?:i-=' "taaiia'::;̂ "̂:.̂ !; 
• a z « i e r devalapad an^r taoaa ' J . , tCCT^^"** •'iaaaaaanta 

ta ia appaadlx. Za i J l i - « • «»«<ia«i la a ^ - 3 a ^ «-
^ f r ^ ^ / ' L - ' » c a tenafita^^-- ^ * or saaa ara u- a« raaal^ad ia ' ^ m J T ^ Z ^ ' tte taraa of tai^ 

, »*rt.oa S«S of - l U a 48. 

^ • •. . L-3 



p , N ATIONAL R.\ILRO.AD . \DJUiTMENT BOARD 
" S E C O N D DIVISION 

Award No. 13265 
Docket No. 13112 

98-2-96-2-12 

The Secor̂ d Division consisted ofthe regular members and in addition Referee 

Eckehard .Muessig wnen awara was rendered. 

Jimmv D. Burnett 

P \ RTI E S T O D l S P r I I : 
Norfolk Southern Railway Camnany 

.STATE.MF^T OF CLAIM: 

"The c'osm^ of '.he liavne Shon in SnananDur^. South Carouna nas 
adverseiv affected me. 1 have been forced to take u job in Linwooo. .Nortn 
Carolina which :s over 120 m.ies av̂ ay. i dia not get to oia on ;ne ,oo . ut 
Linwood. I was able to bid inuv on shifts and days off. They rearrangeo 
forces before July 3. 199? in unticinarion of us accenting jobs nt LinwooO. 

I am not domu tne sumc rvpe worx chat i was aoinu at .Haync .Shop, 
rhcv mid :̂ ;7tnat I -ou.d be domu door work. Norfolk .Southern .s 
scndin" cars to ( ontruct .Shops for work that wc couid .stiil be ao.nu at 
llavnc Shop. I do not rccLMvc the 25 cents per hour wetdtnu rate, DCCUUSC 

il is not offered as it was at the Hayne Shop." 

FINDINGS: 

Tac becond Division (if the xaiustmcnt Boara. anon :hc *hoie .-ocur2 and all the 

evidence, finds 'hat: 

The currier or earners and the empioyee or emplovees mvo.ved m this dispuie 

are rcspectiveiv car-:cr una .mp.ove. '.unin :he ^eanm. ). :hc :<uiiw:.v ...bor Vcl. 

approved June Zl. '934. 

This Division ,f-he Ad.us.mcnt Boaru has ^un.uiction .vor tne .isnute involved 

herein. 



Award No. 13265 
Deck?' Nn. !3112 

- 98-2-96-2-12 
' " D«ck?' Nn. !3112 

Parties to said dispuie were given due notice of hearing thereon. 

The significant events leading to this claim arose on April 3. wnen tne 
Carrier orovided notice that certain mechanical work performeu at Hayne Car ishop. 
Spartanburg. South Carolina, would be transferred to other iocauons on che Carner a 
raii svstem. The Carner 5 notice provided, in part, that any emoiovee adversely 
affected w.thin the .-neaning of the New York Dock conditions would be allowed the 
benefits nrov.ded therein. Because the Carner and the Organization were unnole to 
reacn an Imoiementma Agreement. ;ne aisagreement .as 3ubm:t:ed or urburation. 
The aroitration resu.tea in an Award finaing :nat tbe Imniementm.. Agreement 
submitted by the Carner would be imposed. 

Pursuant to the imnoseo implementing Agree.ment. -..ne „.aimar.: >n .int. vas 
awarded a Carman oosition. In ;ieu Jt .nov,ng benefits :o which th.- L.aimant was 
cniitiea under New W r̂x Docx, ne cnose :o revive a 510,1)00.00 umt, ^^^^'^^'^^^^l 
allowu.ncc subsequent to his transfer, the Claimant asked to receive the monihi> 
protective allowance provided under New Vodv Dock protective conditions. ne 
Claimant believed that ,ie was ont:tlea to an allowance because he moved m excess ol l-U 
mi.cs anu nc would be forced to work iiffcr-jnt .shifts. 

The 1 arncr ;itn cu tn. Claimant -, ,-cqucst iu'cau.se he '.lad -btaincd a iios.tion 

;l,rnuMn t.ic :u,rmai ĉ ĉ c:̂ c ;u. >cniuru> and because he wu. iot niaced .n a worNC 

position. 

rhi.s iJoard lacks |un.^dictlon to resoive aisputes ansinu unuer mc ^ou 
DOCK conaitions. because Vw 1 ^ ilnc. ::.nta.ns iis .wn arbit-ut:on nrns .s.on Fh^s 
Zi^. ,ssuc nas been auaros.c.: and .-osolvcd. as here, on manv occasions m the pas 
tor example, l ourtn Division \warus 4293. 4912. 400". 33.^3. anu JJ^--

\\\ \ RD 

C'lMtn Jenieu. 

<^¥3 '-^ 
.1 



1 ° ' ' ' ^ Docket No.13112 
m m ^^^^^ 98-2̂ 96-2-12 

ORDER 

This Board, after consideration ofthe dispute identified above, hereby orders that 
an award favorable to the Claimani(s) not be made. 

NATIONAL R.AILROAD ADJLSTMEN i B O A R D 

Bv Order of Second Division 

Dated at Chicago. Illinois, this l8th dav ol Mav 1998. 

M-2 
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ARBTTRATTON COMMrTTEg 

In tne Matter of Grievance 

Between 

W Transporvition - Communications 
LitemaOontM Union 

And 
Kansas Cty Soutnern Railway Company 

OPINION AND AWAftP 
Pursuant to Artide I, Section n, of 
New YoiK Dock Ccnditions 
ICC Rnance Dcdcet No. 32167 
Case 3 

Heanng Date: Cctccer :c. 1999 

Place of Heanng: .Kiansas Cty, Misscun 

'Members of the Committee: 

Carrier Memcer: John S. .Verse 

Crganizatien Memoer: Phillip T. Tnttai 

Neutral Memfce.': 5c!<enard Muessio 
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In November 199?., an application was Tiled witn tne Interstate Commerca 

Ccmmissicn ^ICC^ by the Kansas Ctv Soutnern rKCS" or "Carrier^ raiircad fbr 

controi of MIdSoutn Rail Corporanon CMSRC"). The acquisition was aoproved in June 

1993 (Fnance Docket ^32167) ani, under die terms of bie acquisition, New Yonc 

?ntec3ve Condifcons fNew Ycrx OccO were imposed. 

-Pursuant tc Arcde l , S îcron 4 d 2ie New VorK Ccc< 2.:nGiticn5. in 

Implemenong Agreement C"Agreem<inrO was consummated between aie Camer and 

tne T.'anscortaticn - Communic2tcns Unicn - Allied ?«r/iC2s Orvisicn/lSS ' • ' ^ ^ j * -zr 

"Organizaccnj on Marcn 20, 1998. Tr.e .Agreeme-it v.as mace x cover T.a j^nsrer of 

wortc frcm me MSRC at Bosaer Gty, Louisiana, co tne KCS feciites at Shreveport, 

Lci:'.siara. 

STATe^E^ OF T>iE CASE 

There are esgnt ciaims isefcre :ne Board. The Crganization contends that the 

Carrier̂ s refusal to pay Lump Sum monetary cenefits to tne Caimants violated .Section 

n of tne Agreement 

ISSUE TO BE PecTPgn 

The Organization, in .ts suomission to tne Artiitraticn Committee, stated die 

""Question at Issue' as follows: 

(1) Did tne Camer violate the term.s of the March 20, 1998 ,Mew vofic 
2£cx ImolerTtentng Agreement wnen t refused to ccmconsate 
Caimants 3. S. Soyette. J. W. .iennen, A. 0. Jcnnstcn, , i . H. Jones, 
0 . ^ d d l e . H. 3. ^uoio. S. H. Wilson and ? = Wecb 'Jieir LUMP 
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SUM moving benefits outiined in Secnon n(e) (3) NOTE and (4) 
NOTE of tne Agreement? 

(2) If tne answer '̂ 3 question No. i :s in tne affirmative, jhail 
tne Career ".cw te reouired ro pay the Caimants 'iswd 
above tneir LUMP SUM Moving Benefits claimed? 

The Cancer, .n ts suomission, provided a Statement of Claim wnicn reads as 

follows: 

March 20, isoa - Nev̂  ''CDC DOCJC Imolemennnc vcresment -
moving srpense oejiefits, Secticn 11(e)(2) ano (4) - MicSoutn 
Employees- Scssier Ct*/,. L:St cf Caimants: 

1. S. S. acyette. Sr. 5. D. J. Riddle 
2. A. Z. -cnnsccn i . Ji. .\ucic 
3. ] . W. :''errer., Zr. ~. 3. Wiiscn 
4. h. H. :ones 3. ^.z. Weso 

Thus, simpjy sated, :ne question is whesner me Camer properly applied 

Section II(eX3) Note and (4) Note of the Agreement to the facs ard drcumstancas of 

these Sight (8) daims. 

IMPLHMEMTTNG AGR£=ME f̂r CRCVISICNS MAINI.Y APCtJCABLz 

Secaon 12 cf the Agreement provides as r'oilcws: 

(e)(1) A MRC CerX who is required to tiansfer to another location, 
wnicn raquras a cnange of .-ss^sncs, 3S a .-iSutt of mis Sunsacticr. 
shall be reimbursed for ail expenses of moving his household goods and other 
effeas ano ;cr -javeing expenses cf ninrseif and memce'S or nis ramiiy, 
:r:duc;r.s living expenses far (sic) himself and hts family and his own 
actuai wage ioss during the time reasonao.'y necessarv for such tiansfer 
and for a reascnable time mereafter, (not to exceed seven (7) woiionq days), 
used in secjnnq a -siaca of -^sidencs 'n his n&̂ ^ 'ocation. 
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Movement of housencto gccds and other personal affecs snail not 
be underraken orior tc the tim.e the Camer mvoh/ed snail have had the 
opportunity to .-eview tne manner n wmcn cne em.pioyee intencs cc 
accom-jiish sucn movem.ent and n no event shall the Camer assume iny 
liability *or sucn movement onor 03 the time ti:e Camer has aoorcvec the 
metnooii or .means of accompiisnmg cne movement Charges ror we e-
hcusing of any hcusercid gccds or pe.'scr̂ i effecis while sucn r.cusehcld 
goods and personal effects are in transit cr ctnerwise will be come by the 
Camer *tir a penoa not axcaeoing diirr/ i.30) consecuctve aays, or mircy (30) 
iays n me 2qzir?x;2V2, orcvidsd ;ucr. varsrcusing s .".ecsssar/ n m.s 
arcjmstancss. 

'2) :n 2CCiticn tc such :ereffe, m.e 5frolc/ee srai! -»c3̂ /e 3 
ti^nsier allowance of one mousano cellars (Sl.OCO.CO). Arrangeme,nts will 
be made fcr acvanca of mis 5um jccn .-ecuest of me am,cio/ee artar 
arrangements r.ave oeen ccm.pieted ,'cr ,Ticve.mer!t :f .•;cuse;'̂ cic ;cccs 
cr ::erscnai sffecrs oursuant -JZ m.is iutcocticn. 

(3) In me ŝ /ent r.e amcicvee Jiects :z J.Tve .:.s cwr :e.'sc.'*.ai 
autcmcciie, icr n -̂ .xcsss •'NC '̂ 2} luxmccnes. vrer Ta?(irg "ucr 
transfer frcm nis rcrmer .-esjcenca x ms new .-esicencs. ne wiil le oaid 
the aca.'ai mileage oerween sucn pcints at mirty-two and one-half cants 
($.325) oer mile fcr 'isa of hts re.'scnal automctiiie. Acvanc2 anrcements 
snail oe mace ::Y me employee with nis 3mpio\irg officsr oefcre otiier 
Ĝ nspcrtaticn 3 used. In oetermminc m.e .mileage x oe xmcensaced 
for, me most iirec: and :n»ctic2Cle î icnway -cuts will ie jsec as T.e 
basis. 

.NCT^: The ^cicvee mav, n ieu :f all "enents ccnt2ired in 
Sectxn u(e;(l), n(e;(2), and 11(e)(3), accact a iump 
sum oayment cf seven m^cusand dcllars ($7,CC0.G0) 
if me employee dees not cwn a nome or twelve m.cusand 
cellars :5:2.:CC.:C) f 2.mo:cy£e cwrs : zzrr.a. 

I.) occitcr X w)e iccve .-aiccaccn cenerits, an impicyee .vno is 
required to cnange hts place cf -esicenca as a resuit or mts mansacticn 
shall be entitied to me benefte creviced in Art:c:e l, Secticn 12, of NYD 
(Attacnment Q. 

NOTE; .An amcicvee wnc cwns ms ncm.e (pnmar/ "asicanca), or was 
:ui-c.-.5Sinq c :rc.' ;o Zeczrr.zsr ZO, 1597, .nav, n .lea cr 
m.e cerefiti; jcecfec n ̂ rtca '.. Secticn ill, :f NYC 
Attacnment C, icc2ct 2 ume ium cavmer.t :f -'ftssn 

H 
I , / 

{ 
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m.ousand dollars ($1S,OOO.QO). it is understood mat 
an emplcyee electing mis lump sum payment must 
actijalty move his pn.mar/ residence to be eligible for m.ls 
lump sum. 

(5) I.' me employee voiuntaniy acercses senionty to a position 
cutsic<«» Cistnct No. 3 pncr to me expiration of a twefve (12) month 
penod, he wi" be recuired tc repay any lump sum payn snts ,̂ ecer»/£-
under mis Agreement. 

PQSrnCN CF THE PARTIgg 

The 'cilcwinc s ceiie«/eu vz :e 3n scr-nata ^cstrscr :f ms :arce£^ •ucscsnti'/e 

positions .n mis aispute. However, ne acsencs cf a oeraiieo -«;:;̂ 3ccn -f ^acr and 

e»/er/ argument cr concarrcn ^c/arc^d :v m.e ca.'*cs£ m:s 'rs'/arc^ izss -ct mean 

mat mese were net .iiily considered :y r.e Scare. 

THE QRGANIZATiCN'S PCSITICN 

,vs .noted 3Ccve. m.e Crcancsticn contended mat m.e Ccrher violated me cted 

provisicr.5 of me Agreem.ent when .i faiied to pay me moving expense options of me 

namet! Caimants. It pointed cut m.at it is urdisoutsd that me Caimants •we'e affected 

by a New vciic Ccck transaction 2nd were '-ecuired tc cnange meir place of .-esidence. 

Moreover, me Organization contended mat me Carrier now has changed Its 

pcsccn 2S n what 5«/!cer.c2 was .-equirac /vren ampic/ees, <vro -xclc a Ljm.p Sum 

payment, m.anged .-esider.ces -Tcm /arcus .ccaccr.s ;n .Missssippi a me Shreveport, 

Louisiana, area. In me past, aii mat me Carner .--equired from an emplcyee was proof 

of home owne-rshio. The only ether -3cuirement, 2t mat time, vas mat me empioyee 

net /ciuntaniy axercise senicrt/ :z arctner ccsiccn cucsice r.e cistnc: :o wnicn ne or 
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she transrerred for a period of twelve (12) months. If senionty was voluntanly 

exercsed wimin me twelve (12) mcr.ms, m,e Lump Sum pavment had to oe retumed to 

me Carner. 

The Crganization furmer contended, witn respect to me previous ooint, mat 

me language of Sect:on ll(e;(5) of me Agreement .s tne same as tne ianguage used m 

previoLj Agreftments. It submittso m.at in me cast, bctii carces agreed mat mc/ did 

not want to ce 'bctrereo wrth r.e 'assie cf .r.cving -ecaicts,' mcnetsr/ ess in r e ^ le 

of home ssues, oiscuces over rair market value or prccerry, 3tc. It was *cr mis reason 

mat me ".umo Sum'' crcvisicns wef? 2Cded *o me icr»emert, r r s -cce ra t me 

empicyees wcuid axe mem. 

The Crganization, in further support of its basic contention, relies on a taped 

converratien vim :3rt2in Caima.'̂ .cs :2rd C2irer cffcials cn .ipr! 2C, 1S9S, at -.vhicn time 

a canvass -vas taicen to determine wnicn employees intended to transrer wnr meir woric 

to Shreveccrt, -ind which ones inte.rded to ce ^carate^:. In 'espcnsa m a cuestien 

frcm an smplcyee wnc aŝ ced what needed to ce icre m -ecsr/e m.e $12,2C0 2rd 

$15,000 Lump Sum payments, a Camer officai respcnced mat ne wcuid ?iave tc move 

iVcm nis (lermarienc . esicenc:;, move ms .icusencio gcccs x Siirevepcrt 'or icmewnere 

in Louisiana cc receive me transfer allowance and men me sale of ycur nouse or loss of 

your home is m.e $15,000.' Upon 3 further question, whether me home had to be sold 

"tc get tne $15,300?" i Union ofRcal 'esccrded, "Vcu tJcr,* inave to ^ei! '.'Cur '̂ cme. 

you just have to mrve your place of ,-3Sidenc2 ana your furniture to i-outsiana.' This 

comment bv m.e Umcn cfficai was "Ct -efutec :r torr^ctec cv me Carrer i t m,e cme. 



Oet-n-2002 Q3:22pffl -r^tf-Z-j 3 0 I 3 3 0 7 S 7 ^ ^ ^ ^ ^ ^ ^ 5 3 ^ ^ ^ 0 8 / T 2 ^ ^ - W 

Therefore, me Crganization contends mis exchange provided hjrmer support to its 

position mat me Carner had exoanded its cnteria. 

"The Organization now argues m.e Camer s demanding 31! ĉ ces of -scords ̂ n 

an effort to force me Caimants to sncw mey changed me r .-esidence. In ;ts 

submission, ,t discussed me cetails of aacn caim and me /roof suomittso oy m.e 

Claimant. ;=or sxampie, it .-efe^ed tc ax retums, ceeds, W-* certificates, cnvers' 

,ic3r.ses, -ctar ,-3C'.strcccn c:2rcs It aisc crovicejc sxam.pies n c ii.om.;£s:cn c: iuppcrt 

its caim tnat, in rnany nstancas, me Camer required new ana acciticnal nfcrmaticn on 

1 C3v-tc-d2'/ cass. 

.Moreover, r e Crganizaccn jrguec anc crcvidee 2xamcias of west t caims 

are inconsistences in hew me Camer acpiied ;ts cntena x me vanous Caim.ants, wnen 

it -ecuired m.em tc 3rcw a j"arge cf -asicerce. Tn cmer wcrds, ?/iderca .-squired cf 

one Caimant was net .-equired cf ancmer. 

The Crganizatien also contended mat, ?/en f a Caimant :J!d "ct cwn 3 heme, 

mere would be an entitiement tc me $7,000 Lump Sum cayment pursuant to me 

provisicns of me Note to Secticn 11(e)(3) because me employees were required to 

ransfer 'JZ r.e .<C3 ,n Shre'/epcrt, -A ind cnange r.eir . ssiuencss. Tins ujmp Sum was 

payoie in iieu cf ail omer expenses, e.g., mileage, ame cff, storage of njmiture, 

movement of household goods, etc. Thus, tne Organization argued, even if m.e Camer 

shewed m.at me Caimant 2id net marge 'nis cr her *cnmar/ -esidenca," n ccconiance 

with me Note to Section II(e){«i), me Caimant wcuio ce enticed to me $7,000 under 

me Note -"cr Secticn '.'If e)(3\ 

HH-7 
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Lastiy, me Orgznizaccn provided a ritcnale to support its daim tnat me 

Artiitral holdings relied upon by me Camer are not on ooint to me facts and 

circumstances of m.ese caims.. .Mcrecver. me Crganization has also prcvided an 

analysis to support its c:aim tnat Aware Nc. 3 of Public Law Soard 4848 is on point and 

supports :ts position ;n mis case. 

In summaPf, me Crganizatien contenceo mac t nas csncusiveiy shown mat 

each of me Caim.ants nas rangec meir 'crmar/' claca :f -esidence tc m.e Shreveport, 

i_A araa anc, ô srercra, re oaims .r.usc ze sL.s3irec. T-.e Crgancaccn scatac oiat .ts 

ccsjticn 'S suceortad bv re meaning ir.d acciicaticn .vnio has beer cjven to similar 

language in m.e pas: wnen ranges cr -aacer.ĉ  were .-equired. 

T̂ .S -;ARRT5R'̂  ^gT--QN 

The Carrc!̂ s ccsitien s well summarzed ̂ n t̂s 'etter tc me Organization dated 

August 11, 1999. That letter, in ptrtinent part, Stated: 

Section II.li(3) and (4) of me March 20, 1998 
Implementing Agreement .-equires mere man ""a mange 
in place cf residence. * The 3cr8eme.nt -ecuires an 
employee to actually move his pnmary residence to be 
eligible fcr me iump sum payments. This issue was one 
of me topics discussed dunng me parties' initial meeting 
cn lanuar/ 27, 1998. '.Ve ciscusĉ d tew icme cf m.e 
BOC derlcs were living in temporar/ living quarters 
because mey were not aiiowea .moving allowances m 
1995. TTie Orgamzation specficaily asjced if mese 
empicyees would receive benents under me SCXI 
Implemenong Agreement. The KCS's positionn was mat 
'f me emclcvee, ifter me date cf me Agreemert, goes 
back and actually moves ns "amilv to me Shreveccrt area 
estaoiismnq a permanent ana cnmar/ residence mev 
.vcuid ce rfictieo :c ."ncvmg 2iicwanc2s. 
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A genume-cnange in residence means tnat me employee 
must follow a course of conduct mat demonstrates mat me 
employee noi only ntends but also actually does taKe up 
permanent ,-esx:e.nca wrth meir fam.iiy .it m.e new /̂ crx 
location. ... 

The Carrier pointed cut mat me bas:c pu.-pose of m.e .Agreements previsions 

was to .motivate empicyees 'o .^-ccate permanency. It :s to me Camers acvantage, as 

well as me emoioyees', to scene ome off ccse to mar worx area, n mis case. 

Shrs'/eccrt, -amer man Crr/irg cme-xnsumirg =re 'erg cistarcas. cften cr -'ur'l, 

country rcaos. a get tc and .rem wenc. 

The Camer contended r a t me cases here 'nvcive emcicvees Ivmo n a oiral 

environment wro 5i-a .viiling '.o com.m.ute erg oissr.cas -JZ preser/e rsir cng-cm.e, 

pnmary residences. Tie Camer maintaineo r a t r e Claimants nave set jc 'fictional" 

residences n 'wCuisiana, electing to commute to meir onmar/ residences n Mississioci 

cn meir off days and cn nciidays. It argued m.at .maintaining an apartment or trailer 

fcr part-time 'iving s not an actual change n re£ide.nc3 as ccntemniated bv me 

provisions of me Agreement. 

To support its position, m.e Carner has orcvided a number of Arcitral Awards 

which, 't submits, ire cn pcirt wrth me ."accc 2rd tirrcmstsrces :f r is case. In 

additicn, t itas provided .bs anaiysis cf eacn zi r.e c:aims oefcre r e Scare and a 

rationale as to why me/ should not be sustained. 

In summary, me Camer daims mat me Organ izaccn has not met ;ts buoJen 

cf prccf. It recuests me Scarp to deny me claims oecause m.e Caimants nave not 
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moved meir families and 'aauaily" astablisneo meir pnmary .-^jdences in me 

Shreveport area. 

FINDINGS AND OPINION 

The issue !n mis case is whemer me eignt (3) Caimants ""actually^ .moved 

meir ^primary resicenca^ .vimm me meaning cf Secnon II of m.e Imciementing 

Agreement. 

The Corner, in its 'crief, 2rd in mucn c: 'ts corascencarca, nas .nse.'nsd me 

wcro "permfirenr' carers r e wera 'primar-'.' "nis linKace, wmcn gees :c "cornicle,* is 

not succcrtad cv me -acorc. As crcce.'̂ / -̂ .ctee Cv r e Cmanesticn. Section KeXc^ 

Ncte arc ',-^] Ncta co net -afer x r.e canm 'cerrarerr*. ""-.asa iacticns onr/ -erer -JZ 

"pnmary residence.' According to me ordinary cicticnar,/ meaning,, r e word "primary' 

means ocourrng nrst n time cr ieduarce, '̂ rst n crder. cr mief. Tn ?um, mis rears 

mat me Caimarts oo net .have ti: sell meir ncme, and m.at mey can nave rwo 

"residences" and soil be eligible fcr the Lump Sum oayments at issue here. 

Obviously, reascriacle cecple may disagree cn new me word "cnmar/" should 

be understood in me context of mis paracjiar Agreement and me facs and 

circjmstsrcas cf me »*grt rises new cercre r e Scare. Tte Awarbs -tad cy me 

Organizaccn and Cy me Carner to 3upccrt r.ar -escective ccsiticns, wniie heipfui, do 

not interpret me specfic anguage contained m me Agreement befcre us whicn must be 

applied to me claims here. Hewe/er. mev do ŝddress me crccess of a "mange cf 

residence ' sno me evidence considered by cast Amitral bodies tp mow wnemer a 

chance of -ssidenca nas ceen ''e.mccrar/'' cr 'cermarenr' n -arur*. 
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Nonemeiess, it-is also instructive, indeed necessary, to examine why m.e 

parties agreed to me Agreement of March 20, 1998. Clearty, as s re norm when New 

'̂ ohc Oocx !abor orctectjve conditicns nave been imccsed, me carces agree tc ^ 

procedure on how to handle me sale of homes (if appiicabie), moving expenses, me 

transfer of actual wcrx, ?cs«ticns anc em.cicyees wno wisn to follow me A«yic. These 

kinds of negocaccns result n Imoiemencng Agreem.ents. Cbvicus,v. s ma]cr 2!e.ment 

cf m.asa Î rplemenc.ng .Ag.-.eeme.ntc tcuscs cn ce.'̂ cnai .r.artic.'S issccaijc îcr. 

mcvement of amptoyees rc a ncA/ gecgracnic wcrx .ccancn. jn r s ciscuca. Section n 

cf re Imciemertirg Acr̂ mert ̂ as ce-'eiccec to csal with rose tî r̂ orsi ssues. 

Tne Camer arc Crcanizaticn, .vnen eacn iignec r.; .Agreemert, igreec rat 

Lump Sum payments cculd be talcen ;n lieu of -eimcursement .*cr inoivicuai expenses, 

such as selling cf heme, mcvimert cf "cusehc'd 3cccs, etc. cssccatsd vim manes 

of .--esidence. The ourtx:sse of me Lump Stun oction was to simoiify m.e eominrstrative 

stecs end cacerwcr̂ c needed wren New vcr̂  Ccct benents had "teen icciied. 

However, f an emcicyee elecrs tc take me '.ump Sum payment, mis cces ,ict .mean 

mat me Carrier may not require satisfactcry evidence, as apoiicable, tc sncw mat me 

actual pnmary residence has been changed. 

What .has unnecsssaniy comoiicated me eignt cases befcra me 3card is mat 

me Camer dlo not have speofic guidelines as to wnat <ind of evidence me employees 

needed to show a chance cf me-r cnmar̂  -esidence. Indeed, m.e Crcanizaticn had 

eve.*̂ / rignt to oo]ect on now mese "ecsnt cases were nandled nicaitv :v me Director of 

Ti-ansoortaCcn Servics, .vnen ne acorcved Lumo Sum cavmer̂ ts :n re iam.e ̂ ciSis as 
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in me past, i.e., up n̂ providing evidence mat me employee had a new acdress, ownoa 

a home, mat household goods had been transferred to me new address, a rental or 

lease agrsement, and a w-4, etc It appears mat live (5) emptoyees were oaid Lump 

Sums generally cn me basis o* providing mis kind of information. Howeve.'', when 

nfcrmaoon surfaced wnicn suggestec mat 5cme of m.e Caimants bid not acuaily 

change mer onmary residence, re Camer :nrt:atea a more extensive -eview cf eacn of 

re cuosequsrt tiaims. •=cr example, it was roune rot r.vc arpicvef-: c-a.-̂ -q cn 

aoarCTient and m.eir spouses .-emamed m Mississicoi. 

We have carefijilv considered me Csme,'-; crccedu.-ss. 'Ve •'rd mat me 

Camer nad a proper casiS co ceg:n a more cetauec -eview crccass cr eacn cf re 

damns, ev̂ n̂ mough it was net cone in a parccjlany sound manner. The mrust of me 

ootion *cr 'jjmo Sum cavnents was to make t easier ird *a£tar 'or ill cartes h; 

ccncuce m.e reimoursement process. However, mat reduction m pacerwcrx dees not 

mean mat me Camer cannct -ecuire sucmissicn cr credible orccf cf range n onmai7 

residencs.. 

Tuming men to me cnteria mat should be applied in evaluating each of me 

daims, me Board is guided b'/ me Awards cted by me parties. Cearty, me basic 

notion or '•wnaf 5 .ngnt, net "'Nno's ngnt, snouid undenie any aware in mese cases. 

What s fair and ccmpon;:? with me intent of New -̂ CDC Page requires mat employees 

snould not suffer 2 financal 'ess ^r -cti e'/ents ̂ ct undar meir ccrntrci. "̂ is basic 

concaot s cnticai to any resciuccn of mis case. Arc. astiy, me reasons cncenvmg me 
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formuianon of Secaon irof me Implementing Agreement nriust be considered in ms 

matter. 

Accordingly, m.e *ac3 and circumstances of eacn of me eight Cai.mant2 must 

oe examined in me context of me elements notea above. When me parties signed off 

on r e .̂ greeme.nt whicn statec m,at, "It s understood [me empk^yee] .mugt acrjatly 

.move hts pnmar/ .-esicence to oe eligible 'cr ^benents]/ mere s st.-eng, cemaps e»yen 

compelling, evidence r a t r e parces .meant r a t r e sucstannve elements ra t .-naue 

up a onmary residence woulc; 'oe present in me new resicenoai iocaccn. 

Tie itctad 'arcuaca cces net -rcuira 3 lale cf 3 hcm.e :r r e f-.-masa cf 

ancmer .ncme at me new iccaccn. If mis ^ere so, r.e parties .veuiC nave itatsd t in 

me Agreement. On m.e om.er hand, it s r<ct reascnable to construe r e anguage cf me 

Implementing Agreem.ent in a .oshicn mat me intent cf m.e pai-ces wcuic csuit in an 

absurdity. It deany makes no sense for me Carrier to agree to Lump Sum payments 

wnen a Caimanr nas net cuaiifled .itr sucn payment cy moving nis or ier tnmar/ 

residencs. 

Moreover, one acticn, standing atene, normally may not constitute proof of an 

actuiji change of prjnary residence. For example, merely obtaining a new cost office 

cox address s .xt proof or cnange of pnmary resicenca. £3cn case .must oe examined 

in te.aTis of tr.e people occupying me current primary residence in Mcssissiopi and meir 

relaticnshic to eacn :m.er. Tie ncccn mat me newly tiaimec cnmar/ -sSidencs n 

LouiS' na must 2Ceouate!v mirror me drcmstances cf m.e *crmer cnmar.' -esidence or, 

itotod tiffere.rc''^ r e ivdenca m.at m.e 'ami."/ -nem.oers new ive .1 r.e ts*.v 'esicsnca 

Hh-I3 
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normaily would be one major indication mat me pnmar/ residence has been cnanged. 

This nornially would mean mat spouses continufc live together, witn meir children; 

mat me mildren now attend schcci near m.e pnmary residenca; mat ctirresconcenca 

and bills are sent to me new primary residence, etc. 

If r.e only cnange .'or a mamed Claimant s mat he cr sne now ;ives in 

Shreveport, nas a Louisiana bnve.''s license, voting registraccn, etc., wrile his or her 

famiiy -emains in a .Mississippi resicenc; A/mie me cnitcren attane icncci re-e, •vniit' 

tne oiib arc cor.-ssccncenc? rcrcnue -JC ce sent rera. ran Tiere s icce :r -o srccf 

mat me trmar ' •esidsrco ~3S 'c.-~ib^ rarcec. 

Tne Crganizaccn argues m i t in many families cutn nuscana arc wife work, 

and it is not illogical for me one to remain at me original residenca, Hewe/er, mis 

.misscs me point. Nc .rere .-ejeyant cr rec wercs were ever ipcken ma;, 'incme .s 

where me heart is." Thus, as a general rule of mumb, me chief cnaraccsriscc of a 

"prmar/ resicenca'' s me presenca cf me family 2nc its ccsscssicns, .rcucing m.e 

pots, pans, dcthing, recreaccnai end .̂ pcics paraphernalia, hcusancld tocis and omer 

gccds ail tco numerous to specfuily idennfy here. Gocd evidenca of a cnange of 

"pnmary restdenca," merefcre, ordinanly wcuid indude a bill of lading from a movr.g 

ccmpany to show mat an ar: cioyee's ncuseneld chattel had been removed -rem one 

place and taken tu another. 

Cecenaing on r e crcumstancss of eacn case and, pemaos more ;m.portantiy, 

n̂ me exercse cr :ourc .csragarei judgment, tm.er urds of carsfacti:.-/ ivicarca 

> > > t ^ \ f 
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mignt incuee evidence mat cnildrer followed meir parents (rather man, pemaps, 

staying m the former home under mt "jre of a .-eative), manged scnoois and had new 

cediatrdans; mat m emcicyee beca-ne a registered ''ctsr n m.e new commi-niti/ 

(ramer man voting oy aosentee bailet from me old piaca of voting); mat me family dog 

had a new icense anc a new vetennanan; rat re auccmcbile .-egtstranons and 

insuranca were cnangeo: rat re Postal Ser/ics was advised of a mange of address 

and .-crwaroed me ;.mcicyee-s mail to re new ccsticn; rat re em.picyee 'cd re new 

aGcre«3 cn ms cr ner new onvers icanse, ibrar/ 3rc, crec< casmng :ara, crBCit arcs 

ird cmer ''rarcal -scores: mat me "smiiv neat "̂ c i "ev •̂ 'str '̂*." 

e-xampie, rat ife, cental, neatm and omer ,nsuranca usee m.e new ecdress. These 

examples are net .ntended to ce exhaustive. They are intended merefy to ilustrate me 

'̂ rds cf e*/'d2rc3 mat 2 -essc'abls rind vcuid cccact cs -roof "f * "̂ o.̂ c* i* *r. 

;yr.p.o-;ee c 'c.-.r^r/ ."~:ci;~.ca.' Jmcr ciscs .r.iî r,z .ncuwc cCter iuitcs cc' sVH-cr.ca, out 

eacn t2se musi. .jdced cn me basis cf m.e -eie/ant e«/idarc2 3rd me conŝ anc/ of 

mat 5'/idenca. In e/er/ C2se, e-zidence establishing 'intimate local ceŝ  must be 

carefully weigned befcre making a determination 2dven-e to an emplcyee. 

As to me question of consistency, a major cnticsm of me approacn taken 

here .7::gnt iie 5k:ng me iine mat ccme empicyees, ••/en mcugn m.ey may nave .roved 

meir families and chattel to me new location, ne/e,tne!ess did not seil meir okJ houses 

at the cncr 'ccaccn and may e«/en intenc to retire m.ere at some unscecfied f- ture 

ome. -cv'<»ver. nommg me Acreement cractudes mis cr^ncenent. is we "ctsd 
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eanier, provided mat me employee actually moved his "pnmary reskjence" as evidenced 

by me establishment of "Intimate local ties* at m.e new location. As we noted at me 

outset of mis discussion: "Home is where me heart is." And, on a day-to-day basis, an 

employee's "primar/ residence" is mat piace wriere his cr her 'ife Is focused, ramer man 

some temporary, .makesnift place of mere convenience, devoid of "intinrwte local ties.' 

Tuming now to each of me Caimants, me Soard, alter a careful review of me 

eviuc.rrie ?n^«ded, nclds as fcitows: 

1. 8. S. Soyette. Sr. 

2. H. H. Jones 

3. 2. w. Hennen, jr. 

4. A. 0. Jcnnsocn 

5. D. J. Riddle 

^. i;. 'ubip 

7. p. E. Webb 

8. 5. H. Wiiscn 

Caim Sustaineo 

Caim Sustained 

Caim Susc3ined 

Caim Su^inea 

Caim Sustained 

Cair" 2*""'*^ 

Caim Sustained 

C!aim Denied 
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AWARD 

The daims are resolved as stated above. 

John S. Morse Edcena-.d Muessig/ Phiilip T. Tnttel 
Camer Membe.- Neutral .Memce'̂  Crganizatien Me.mber 

mfjmm 
mm: 

HH-17 
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C 9 » l O A H I M / A I * a ar t < 

Emorton doucrwa 
714 fcV«$r Siavmiin Sn»r 

.iotm S. .>4era« 
t:.,«cTsr -it '_ioor ^•lations 

OmiMn A, AtMnoar 
:.'3c::i ;: .Canons 

Mr. Ecxenara .Muessig 
Nautrai Memcer 
3450 N. Venica Street 
Anington. VA 22207 

-anuarv ' *COQ 

Cear .Mr Muessig; 

c;3Cu 
T>iis will ccrrorrn sur '.eiecncne ccr.versacons anc .my .-^uest -cr an 3xecu£r./e aessicn to 

sc na i.-r.x-acc.n Z.:Tr.Tr.r:t39 z ;:zzzzac :=:r:cn :r.3 iwan:, ,.-.;c- ,33 - c ^ ^ c.;c.vir= 
•tie neanng =n Cctccer 20. SGB. '^zu racuesteo r a t • sucmit a wmen jumnar/ =T -nv /lews 
dercre we .nave sur siscussion. /Vhiie 1 wiU se cancw n axcres&Tig .r.y views, jmcnaaiza r a t 
we •vart 3 hral, 'atr ard jcu.tocia .-esctuccn : f r a case sna want r e Comrr.iitee -.o say cur 
empicyees wnai r.e agreements imenced :o crevice fcr r e m . We nrenc :ur :cmments to oe 
ccn5tn;cyve anc leiCTU :o r e AnsitraBcn •cmmittee. We snare 1 :cmmcn .surpcse of 
corrBcSrq -ctertiai srcclema r a t scuid sause r s ':iscu'Te "o 'ive cn cavcrc r e -rai iwars. 

tne caimants are claiming acnjai moving sxcenses cr oss m r e $aie 'neir ncmes. .-icwever 
tha satement aces net aistiriguan r a two umo su.m payments that are at ssue. "he first is 
stated .n Secscn :i i){Z) .Ncte: 

r.^e smctcye^ r.ay, n ieu sr a// .:ararlts axzerso :f ncvmg us 
fjcusanaa jcco5...7 jccaor a .'ump 3um payment ^ven -Jicusana :alars 
.S7.ZCC.CC) i .Tie impcyett jces .tct cwn j .70/770 sr .-we/ve 'liousaaa zcii^rs 
f$12.CQ0.CQ) ifttia amt^Joyee cwr s a ncme. 

The seccnc :umb sum paynr-snt, Secnon .1 (e)(4) .Note, acplies cnty to ncmecwners who 
.ncva -z-.siT :r.r.ur,' •3s;c3rc3 ;-r:: ---.sc: z -ivur. 3£cc.'-£;c;.;r; :ir.z z'.^r.arzr.::: rai.- c.-igi-rsl 
homes. It a;ntain:i <ey qualifying anguage. Amicn s snucaily .mponant to Tie sutcome ot'uiia 
case: 

... itis unaerstCQC tnat an s/rjc/oyee etecung ttus Jump sum payment must 
iauaity move .m jnmar/ .-Bsvoenca .0 se mgioie fcr -Jiis .umo sum. Emcnasis 
accec jncenira :n 'Jie cnanai) 

Tl ts iurrmar/ :T' tr.e C.-qani23rcn-5 scsiticn. -ne Scare sortrays r.e jnicn s ;;airT, as 
:sntest;ng r e Z.irr^r~. - iv.mi z :aw cvirs ixzer.za -.ct'crs :cas -ct ^ertic.n New 

\ \ I 
i i 
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YorK Cccx Article ' Secaon '2 oss n tne saie sf noma i>enerrt3 or tne iumo sum .n uau speilac 
aut Id j ie nuie -liuei .wic:ii j i uie uti.qutiqtt n tne summary concems .Tioving sxpense iump 
sum Ceneiits. as axcresSea n t.ie ast oaragrapn of page 5 at tne propcsec awars. 

The Tirst mention of tne <oy anguage ;moacting on tne second naif sf tne ciaim seems :o 
be in the summary paragrapn cn page 7: 

n ^umtnar/, ..la Zrganizaacn zcntended :tiat i nas .^cncus/ve/y .:ncwn 
that sacn of 'fte Caimants las cianged their -snmarv' 3/ace cf residanca 'o the 
Shreveocrt area ana, Tieretcra. Jie ciatms must DO sustainea. 

•Vs 'ne leutra! states n t̂s summarv sf the Ca.Tiers sucmtssion "he Camer 2raw 
no cisuncscn setween 'Jh9 thresnoio -ecuirem.ents to -««aive oayments jncer -r.a .ictes to (3) 
ana (4). The Scare ancs ts 3t?'.em.ent ci'T.Q Camers ocsrccn as foiicws: 

lh Sumrrwy, vje Camer psaims 'Mai :ha Crganizatien las .ici .Tiet .ts 
iuirlan ZT zrzct. t -scuasts 'ha Bear: :z :?ny ha :laur.s Zacouza .-a r.'a.vrrartrs 
•oave /Tcr .Tjcveo yje/r -amu/es ana 'sctuaify" astaciisned Jiair znmar/ -asicencss 
ltl mo Shravapcn area. 

The focus sf the anion a sasa MBS .O saeK ^vc ump sums totaling 527, OCO secause 
cjaimants ';ncurrea' .moving axcenses. The camer rocusea on the iacx sf avicenca to justify a 
sancusicn 'nat s;aimar!t5 srangec srmar/ -aswsencaa. 'n tha "incircs .rc scintcn, the 
ArOitraticn Committee states the ^aue a whether the aigm claimants "actuail/ .movea their 
'•srirrar' -'wiCer'ca' within i-e -neartrq sf "Secton M sf *he 'mciemertirc ^cr'^^rrerr. 

A ;<ey fincing acpears on saga M: 

... '/Va firKt ihat the Carner .nad a proper basis io begin a .mora detailed 
review -rccass sf sacn :r :he ctairrs. dven 'Jtcugn t ivaj ".ct zcne n a 
partcuahy sound manner. ... However :hat reducJcn n paoer^vcr/c .?ces net 
mean that :he Camer cannct require svcmissicn ofcvdibie proof oi :har.ge in 
primary rea/denca. (E.mphasis addea} 

Another tey finding apcaars cn page '2: 

Accordingty, the facts and circumsjarcas of each of the sight Claimants 
must pe examinee tn tne context or the emments noted acove. A/hen the parties 
signed zif zn -ha AgrBem.ent vnicn zrated that, "t .s understced ;tha implcyee] 
must aauaitv move ^is cnmary "^sidenca to be eligible for [benefits].' thera !s 
strong, pemaps •jven ::cmpailing ivicarca :hai hei partes .neanr Tjar tfle 
suostanttve stements that make JP a znmar/ ivicenca ^uid le zrasent n 'Jie 
tew -esidenvat ccaticn. 



v̂Vhat :s suzz'ing acoui mis cuote are the suostituticns n srac'teis. wnicn seem to alter 

appears m (4) note onty. "T actually states. 

f .5 jndBrstccc that an smp/oyee Hecvng 'Jits ump sum paymem 
/77usr ictuaily .iTove us zn.mary rasjcencs .0 iugicie for 'Jtis umo ..um. 
(Empnasts accec; 

The point s employees must cleany astaciisn that they cnanged their .-esicencas to 
Qualify ''cr sitner senerit sut :.ner8 s a mucn more stnngem •scuiremant "o suaiiry 'or tha 
Sis.000 tenant as the acoiai suotec ccrticn or the aqreemant semcnsirates. 

Tie Scare scrracay states thereaner sn page : 2 that: 

... .t zteany maxes .70 ^ense 'cr ."ne Camer :o igrae 0 -ump Sum 
payments vnen 3 Zlaimant .las .ict zuatnled .'cr :ucn payment zy nc-jing vs zr 
ier znmar/ rasicanca. 

Tie 2carG tren .STS .vnat t "ines 'c se the «ev rrtena rt jvaiuatrg iacn ;f he siaims. 
/.a. wnather •he »mc!ovee "acoiaily* movec treir 'snmar/ -esicenca' SJate-ment :f ssue saga 

Aihat itancs su-t :o js are T.e .cilcwing TMC semis: / ) 'Zr.e acscn. itanairg 
aicne. .-.c.-ma^ r.ay -.ct scnsctuta srccf sf an accuai s-targa ;f srjr.ar/ -iSicerca.' Z) *.. as 
we -ictec sanier. srcvicec 'hat the smcioyee acnjailv mcvec -.is •shmary 'ssicercs' as 
wviacnc9€l Siy the W90tlsnmeni of ".'ntf/nare .ocai Has" at :he new iccation. .̂ s we .^cted 
at T.e :utset si nis :iscu3sicn: 'Heme 3 .vnere the ^ean s' Arc, ;r a :ay-c-03y ;asis. an 
employee's 'pnmarv -esicenca' is that Place wnere us sr .ier 'ife s -ccusec. -ather than some 
temporary, mancsniit piaca sf mere convenienca, devoid of intimate ties. ' .Empnasia acceo) 

Cleany, the Pcttcm ire a that the .icutral reiectec the union's argument anC sfcngiy 
upneiC ;h8 samer. .Vhat x.tcams -3 3 -..".at •.'̂ e .in:;tr::ccn Zzrr.rr.'.it̂ rs ius-jinsc arc sariec 
incivtCuai siaims vithcut any axciananon. As the sase now stares, the aware aprears 
incsmpieta. T-,e snmar/ suesacn s (vnether the Ccmmittee .-:eiC. as t jncuic. nat tne -men .-̂ .as 
the ourcen of prccf thai the siaunants .met the .neutral's sntena. Seccnc. in wnat way aid tre 
mcivicuai slaimants meet the Cammittee's nsisterce 'nat a pnmary -esicsnca ' s that claca 
where ^is sr ier ife a 'ocused. rather tian seme temporary, maKesmft siaca sf .mera 
ccnvenienca. pevcic sf 'intimate ,ccai ues" ,=rar.iCy, ocKjng at Tie eccrc OTG T,e jnicn a 
cciigaticn to prove ts sase. we cannot see hew the Scard can distnguish the two t denied from 
the SiX .t jusiar.ec -mess .1 ntenceo to aware sacn s;aimani ii2.-CC nstaac sr J27..ICC 

'A/hile the 3oard states that there has ceen a careful review ofthe lavicenca srovicea. we 
CO net 'JiinK T.e uciicn ;;rcvicec any avicenca ;n 'T.e .•eccrc -iat any iccuses ivac .vith any sf :n3 
claimants. Cn the scntrar/, the union reiiec solely on ts argument that spouses leec iot live 
with tne Claimants wno .vere -somiGlea in maKesnin temcorar/ siaces JI m.ere ssnvenienca. ^ .e 
Scare resected 'iiai argument; 

'ne Zrqanizaticn irgues 'nat n many 'amiiies zcih .luspand ind vifa 
vizr.<. ir.c . :z: „'CC;CUJ cr z ^rtun a .ti zr.u.i.sHi ii.cii::j. 
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However this misses the zcmt. .Vo more rtievant ar true moras vera aver mm 
Wo nave r\o quarrel with tne juicing pnnopies gat forth at the ooncm of page i i : (1) 

'Home s where the .-leart s' ithe reasons underlying the fonmuiation sr Section il of the 
.'mpie.mentng .Agreemar; .must sa ;cnsiceredl. .,1) The •;:as!C .icuon sr '^nar* s .ignt is the 
underlying cnnapie of this aware* ano ;3' •'//hat' is fair and comports wrth the fitent of New 
Ycrx Cccx .•ecuifas Jiai ampioyees jncu.c .̂ ct aurfer a inanciai oss ,or ,OD avenis .iot unoer 
their scnirci. The union sncuic be recuired to produce evicanca to shew that sacn spouse/famiiy 
has ceen, n fact, ivmg Aflth aacn siaimant ;n a new pnmary residenca. The 3oard should aiso 
icentjfy the cntena that aacn s;aimant -'as met *rcm the ^vicenca n -he 'sccrc. Claarr/, each 
incunred some sxpt.^se m moving sr sommuiing, put the agreem.ent s:eany pees not support a 
flncing that sacn saiscn anouic "scaive a njii 527.200 -nless 'nere s siear svicencs that the 
sinngent recuirement ;n (.4) .vjote nas seen met. 

in Pur 'eview sf the 'eccrc. ve see some cases wnere Ĵ ere is .jnccntestec Pata 
suggesung siaunants * ncj^ec' scm.e moving aAcenaes. but we see nothing 'o :ustjf/ a 'Incing 
aiat anycna --.argec T.air prmary /asicanca. Tius, Ĵ .H acara incuiC jcecmcaily seny Tie 
515,CCC iump sum n iU the sases. -cwever. ainca tnis is ncx a Raiiway .accr Ac: arcitraticn, 
Where the Scare ^uncacns scieiv as an appellate Pcoy scrjlrec "c -ha -sccrc. 'he Comm.ittee 
,ias anotrer scucn. ~r.is s a se .7cvo :.'pcaec!ng arc ;hi5 Arcitrancn Jpmm.inae .'.as MU sewers 
to lear ail -tievant r/icenca src 'z i8e.< acciticnal svicerca f hsra a -.ct 2u:f;c2r: avicanca 
avaiiacie to rercer a .'air pecsicn. n •aimess to the union and the ssaimarts. the Camer wiil not 
Olfer scjecccn r.e .vcnraucn Î cmmioee incs t .s lecsssary to srcer a -.eanng ;a sotain ail 
relevant svKSenca sf an 'aouai m.ove' sasod on the cntena "iie neutral .-las aataciished n the 
proposed aware. Sucn acacn s scrwisient wtth a iongstancing .uciaai sraccca of naving two 
prccaecirgs. sne :o . ascive .tuasucns sr iaw arc sne :o as;aciisn T.e acts n ignt sf 'he Incings 
of law. It .3 -ar iecer to .lave a sound -ecord to sucocn scurc scncusicns than to ieave an 
incomplete reccrc supjec: to collateral anacx 

We asjc the .Vcitraticn Ccmm-.ttse to arther tcid that claimants "'ave ict srcven -nat they 
ara PUS r.e i's.^CO jncer Hcta :r :rcBr a .leanrg to setarmir.e :.*-air jugxinr/ :n r.a sasis 
of the cntena T.e Ccm.mittee nas estaciisnee. 

'\'e .'Bcuest an asecutrve sessicn tc sscuss T.esa caas as 5ccr as scss.cie. 

Ycurs ver/ TUly. 

.Vfcrsa 
Cirectcr sf '_atx:r ^eiaccrs 

"iihc .. nttei 

y. ] I I 
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In ciie .Mafear of Grievance 

3e::ween 
Transcortiacicn - Ccrrjr,ur.ica::-sn 
Interna Clonal 'Jnicn 

And t 

Kansas Zi.zy Southern Railway "cmt:an'/ 

INTERPRETATION 

Carrid.:' ."̂ .emcer: Jcnn . .•^crae 
Craanizacscn Me.T.Der: Phiil.1.:: T. T r i c - 2 l 
Neutiral .Kemcer Eciteiiard .Muessig 

mer co adjudicate e i cht (35 clai."ns f c r lump .aum T.cvmc c e r * f i - 3 o i 
C a r r i e r ' s 3oss i er C i c / Clerics . 

Pursuant co A r c i c l a 1, Sec t i cn 4 of the New Ycr.'c ::cc.'c Candit ions , 
an I.inpleine.itirq .\qraement v ".Xqrse.Tent") had ceen s'snsua.tdtad between 
tha r a r r i a r ar.d tû .;i Trxnscc r-:;iti ^.--Icrrjr.iinicaticns C.nicn - .Xll iad 
Services D i v i s i o n / l S 5 ( r c j - or "Crganization") on .March 20, 1993 . 
The Agreeipent was aade to cover zhe t r a n s f e r of wor.'c fram t.he .MSRC 
at a c s s i e r C i t y , Usuiaiana, to the KCS f a c i l i t i e s at Shreveport, 
L o u i s i a n a . 

The major i ty , fol lowing the hearing, sustai.ned s i x (6) of the 

aight sl.4i3LS. rhe C a r r i e r .T;enu5er, gimpiy s tated, .".as asiced cor greater 

s p e c i f i c i f / aa to che evidence used to support a sustaining award f c r 

tha s i x (5) Claim&nts. 

INTERPRET.\TICN 

C a r t a i n obser'/ations a r t ' i n crCer with respect t:c the fac tors 

And iver.cs chiit luencsc ::--.a zzr.&Z. kvarti.. .\fttar r.is p a r t i a s .tad 

agreed to an I.mpiamentinq .Xqraement, a canvas was cancan sn . X c n l : i , 

«998 tc i e t sr t i ine whic,". amplcvees war.tac co .^ecarats frcm she aer'/ice 
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or transfer with tneir worx to Shreveport. Mr. Donald .chnston, Organi. 
taticn Reprasenrative, and .Mr. .Marcus Burns. Carrier .lecrasentat^ va 
ooen were at 3cssier City, ZZ. to handle c.-.e canvas. . . r . John .Morse' 
( Morse";, Carrier Reprasentative . and Mr. ? h i l i i z ^. .,. 
organiraticn Recrase-ncttive. were m ccmmu.ni cation wilh'johnson'ar.r " 
aur.ts via a ronfarance r a . l so a.tswer cx:esticn3. The ca l l s vera -ape 
recorded. .Relevant cc tne fi.-.al decision m -Jii.s rriatter was a cuestien 
a.sicea î y employ.* 3. D. .Mangum. He asked: "'^at : was va.nti.-̂ g "co 
<ncw was, f i r s t tninc vas vn^c are she previsions co ser cna ill ,ZZQ 
and 315,00 0?" -t̂ ave cr.ey sec an iefi.-.ic* r-idali.-as v-ac — -
to receive chera?- .Morse w..as asJced cc answer the ruesticr.s. Morse" 
aa.<aG .Mangum wnar3 . u s .icrr.* vaa . ir ;r.£ic ci.^Tie. '.".s.r.'si:.-. ~ z ' ^ - --as 

m VicJcsburg, .Mississippi. Morse asked i f that was the^address " h / 
• ..<.anc\:m rsspcnce's: "/ea s ir c.-.at 

-a .ay per.T.anant acdrags. ' .--erse -_nen said: 'Ckay, yoc w i l l i'.dve'tc"" 
move from chat sermanejit iddreas. .Move vcur .cousencld —-ds — 
Shreveport or somewhere m louisia.na to recei-/e the transfer allowance 
a.-.d t.hen tne sale of your house or loss of -/our home - 3 3"̂  o-C 
.Manqrum then asked: "Are we required to s e l l cur home cc qec c. i^ ^ ' 
515, 000?" T r i t t e l responded: "Ycu don't have to se l l vour hc.te, vou 
:ust have CO .T«:ve your place - residence and your furniture tc 
.--^uiaid.-ia. • The Carrier raprasentatives did r.ct f i jzuca r r , t e a l ' s 
answer. 

Subsequently, .Manqum furnished an apart.-ne.nt lea.e agreement, a 
W-̂  form Changing his address and * u-aaui Tr-ac.k .Cental Agrae.Ti.nt tc 
show h« moved seme belc.-.qinqs. --ie was ^ 3"- -rr 

•••s-.'-^'j. ..cs was j^... , , .j{z'̂  . "he c a r r i e r 

s-ubsequentrly also approved the payment of S27,00C cc -essrs w n 
Andrews, Guy Creekmcre and Joe Dan Rushi.-.q. These .ersons essentialW 

provided little «ora evidence th.an t.hat which was used fcr the .Hangum 

approval. The Carrier early on did .-^ot have printed detailed criteria 

that It would use. indeed, the racord shows that 3urr.s, as the Direc--^-

1!^!!!°'''^''*°'' Ser^/ics, icoaptad basic stataments as tc che cha.-.qe 

tri.tarv rasida.nca, , Zasi acrae.T.e.tu, .tcci. .-.cr.a .aa-as, ir.d 
si.milar iocsmentaticn. Tha :am.2r ' : .c---- -• • 

our .;uard, mar ic was .iot .necassary cc s e l , a heme cc anew chat a-, 

employee .T.OV«C ..^S rri.mary residence frcm 
i i s s i o D i 

i 1 ' 
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I also muiJt .-loce t.hat the Carrier, sn July 21, 1999, offered co 

pay the following Claimants, 3. s. 3oyetts, \. z. Jonnston, I-J. 'A. .Tones 
0. Riddle a.id ?. S. Webb, i f che "Jrganizaticn would withdraw che 

remainina claims. The Orsanicaticn did r.ct accsrc che s f f a r . : rava 

.-.c weight to chis c^fer because ic wa.s made wit.icut prejudice to the 

Carrier's positicn. however, since ^rsatar s p e c i f i c i t y has been re

quested, chs Carriar, by maki.-.c t h i a z f f s r , i l ^ c rsccgnitsd c.-.at che 

Clai.mants r.ad a supncrtabLe basis cor c.-iair sLai.ms. 

With respect to eacn cf the Claima.ntJ w.-.cse claim was sustained, 

I found t.hat che evide.".ca submitted by che Crca.-.isaticn i . i i:«'.ibits H, 

tacyette;, :, ^Hei:nen) , J, ,A. .Johnston;, X, iH. H. Jones), M, ;K. 

C. Rubioi and ? .£. w«b.h) wa;̂  sradibia. : rcund char c.-.e informa

t i o n prcvided by each or cr-ese ampioyees met sr sxceedad ch« .avel of 

proc; sr ucou.-nrtncac^j.-. ses.i aucp._dc sy -.i- ẑ .i..-?.a.n.z wncse 
cld\ms -Iraady .-.ad see.-. j.pprcved sy sne : i r r i a r . 

Zr. retrospect, we shculd .-omt cut chat che .\ward iiersly provided 

examples c i t.he many ki.nds of f a c t o r s , dccuaents or other T.aterials 

which would establish a chance m in smployee's serma.ient residence. 

I t was not t.he intent of the .'ward to suggest t.hat each kind cf proof 

we mentioned neeu be applied, we furnished "examples" of the kinds 

of documents a reasonable mmd would accapt as credible and adequate. 

The Chairman found himself i.-i agraement wich che Jrganizacic.". 

whan i t objected tc the " s h i f t i n g c r i t a r i a " used cc decide t.he claims 

as they wera being ?roc<*Si-ed by the Carrier. The problem which arose 

were pri m a r i l y created by the Carriar whicn did not aet at t.he outset 

clear and un*afaiguci-.3 standards by which i t would make i t s decision.s . 

Had the Carrier established clear standards m the beginni.ng, based on 

the ki.nds of examples sec f o r t h m the .Ward, and had the Carrier 

applied these standards m a consistant manner, the issues would have 

been s e t t l e d early an. 

In 3umcary I fcund che 2','ids.rca cubmittad ŝ ' the 1;r~ani:acicn 

for s i x ;6) of Che Clai.manta co ba sradibla and consistent wicn cne 

-Cke.hard;, -Muessig 
/ / ^ ' '•• ' '̂. ' / i - > _ -"Neutral .-̂ .̂moer 

l l i ' ' 
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A G R E E M E - 3ETT/VEEN UNION PACIFIC RAMmOAD (UP) 
^ / f ^ m i ^ ' "^"^ BRaTHERHCCD OF LOCOMOTIVE ENWNEERS (BLE) 

Whereas the BLE and various Carriers reoresented by the National Railway Labor 
Conference (NRLC) (induding UP) have entered into a tentative agreement; 

Whereas the aforementionea tentative agreement is presently subject to ratification by 
the BLE before it can ceccme effecjve: 

Whereas the BLE and UP have alsc reached certain other tentative agreements, listed 
below and attached hereto; 

Whereas it is the intent; tn of the oanies that sucn other agreements, listed below and 
attached hereto, only become effeaive if ana when the agreement between the BLE 
and those Carne.''s recraser.ted the NRL3 is ratifiec ard becomes effective; 

It is agreed: 

1. The SLc a.nc UP nave ."escnec tentative agreement on the roilcwing 
agreements, oocies cf '.vnicn are attacnea hereto: 

(a) System Agreement - Discipline Ruie 

(b) System .Agree.ment - Ciaim rianaling .==rocess 

(c) System Acreement - Instructor Encineers 

(d) System .Agreement - !=99r Training 

(e) System Acreement - Weight on Dnvers 

if) System Agreem.ent - Extra (Unaisturbed) Rest 

(g) System Agreement - Without Fireman Payment 

(h) System Agreement - Compensation Delivery 

The abcve-istec agreements will beccm.e effective only if and >vhen the 
agreemtint bet.veen the BLE and the vanous Camers reoresented by the 
NRLC is ratified anc beccm.es effective. !n that event, the above listed 
agreements wii! ceccm.e etfective cn tne same aate as tne BLE-NRLC 
.Agreement, 

T t - / 



Signed this day of. 

B. D. Ma&Arthur - BLE 

D. E. Penning - 3LE(^/ 

M. L. Royal. Jr. .ySLE / 

M. A. Ycung - BL^ 

Approved: 

R. Dean - VP - BLE 

J 1996 

J<jy»: Raaz - UP \ 

Approved: 

,_siyJ. Marcnam -or. AVF - uFRR 



Attachment (b) 

SYSTEM AGREEMENT - CLAIM HANDLING PROCESS 

In an effort to provide a method for a condensed and more expeaitea ^recess of handling 
time claims, it is agreed that all time daim.s after ratification of this Agreement snail be 
handled as follows: 

1. 'irre dairs •^ust be cresertec 'n 'Amtirg by cr on behalf of 'he e.mctcvee 
involved, to the officer of the Comoany authcnzed tc receive same, within sixty (60) 
days of the aate of the occurrence on wnicn the claim is basea. 

2. Should any time ciaim oe aisailcwec. the Carrier, within sixty (60) aays from the 
date same was filed, .nust notify the em.pioyee cr his .'-epresemative m witing of the 
I'eascnis; for sucn aisailcwance. 

3. ' !f a disailcwec ciaim is to ce acceaiea cn oenatf of the emcioyee. sucn aopeai must 
be in wnting wthin sixty [60) aays frcm receipt of the nctice or cisailcwance. 

4. Within sixr/ .'60^ ':avs of •he oate cf •.he acceai. the highest Laccr Reiaticns Officer^^^^ 
authcnzea tc nancle sucn ciain .must nctif/ tie emcicyee s recreser.tative n 'vnting 
of his/her aecision tc reject :his acceai. 

5. Within cne-hundred^ignty (18C1 cays CT the aate of the rejeaicn cf the appeal, the 
B.L.5. s nignest aesignatec officer tc nancle sucn ciaims must iist th.s ciaim, in 
"writing, for ocr.ference with waccr .Reiaticns. 

6. Within sixr/ (6C) aays cf the Time C.aim Conference. Laccr .Relations must send 
a final .-ejeaicn ietter or sucn oiaim tc the 3.L.E. 5 nignest aesignatec ofncar to 
hancle Sucn oiairr,. 

7. Within one-i-iuncrec-eignr/ ./.cC) cays of the date cf the final ,-eiecticn ietter after 
Conference. 'J-.e hicrest 3.LE. office: aesignatec tc nandle :urn time claims must 
list •J-.e daim before a tnbunai having jt'nsdicticn pursuant to the law or agreement. 

8. If either party fails to ccmpiy with a time limit oontainea in this agreement, the daim 
snail bs allowed ":f ths 03r;er- -'ailure: or-.vithdrawr if the organization s 'allure). 
Claims so discosed of shall not be considered as a precedent or a waiver of the 
contentions of either oarty as tc other similar claims 

9 Ail nghts cf •iie Claimant involved in continuing alleged violations of the Agreement 
shall, uncer this .-uie. be -uily orctectec oy continuing to file a daim for eacn 
cccurrence or *cur of autvi. 

XX-3 



10. This oiie reccg^bs the nght of the representative^^ the Organization paity 
hereto to file and prosecute daims for and on behalf of the employees they 
represent. 

Note 1: It is uncerstood the time limits set forth in this Rule m.ay be extended by 
mutual agreement of the parties. 

Note 2: The use of the term "in wnting' in this Rule includes the use of electronic or 
computer-based delivery or transmission methods. 

Note 3: The parties agree all daims submitted poor to the effeaive date of this Rule 
will continue to be handled in acccrdance with apoiicable njles or 
procedures previously in effect All daim.s iubmrtted cn or after the effective 
date of this Rule wiil be handled in accc-dance with this Rule. 

Q-1: What does the tenn 'list the daim' in Section 7 mean? 

A-1: In 'listCingj the clsim", the Organization must either accxet the claim to a 
Public Law Board in acccrdance with applicable National Meciation Board 
rules anc orccacures or "iie an ex osne ictice of ntent .vith he F-rst 
Division. SPAB. 

0-2: Does this njie apply to daims uncer Laccr Protective ocnaiticns? 

A-2: Yes. unless the laccr crotective conditions orovide fcr different time limits or 
procedures. 

f i i 
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Award 15673 

Docket 27574 

.NATIONAL RAILROAD ADJUSTME.NT 30ARD 

FIRST DfVISICN 

Z9 Soutii L* 3«lle Str»«t. Cliicaco .3. illinoif 

CAB^ctori-Traiomaa Suppiamanui Boarti. iritb R*t«r«« .Vtart J. 0'.Vl»il«y 

P.\RTIES TO DISPUTE: 

ATCHISON. TOPEX.\ .A.ND iANT.X ."E . ^ A I L .VA V CCMP.JUSY— 

VEastern Lln. . ' ' , 

3TATE.MENT OF CLAI.M: •CUim that 2nifine Foreman 3. 0. Utz 
should be reimoursea '.a -±e imount of 378 miles, same aemg 'he imount 
deoueiea ;rom ais oay :neci covenng '-he .ler.od ..-aiy It) '.a '.ctooer .n-
cl'jJiy*. 1946." 

JOINT STATE.ME.NT OF .^ACTS: Yaraman 2. J. 'Jis. Middle Di-nsion. 
on dates i i '-laim .leid :»ssiBrnment aa mlot on burro orane ooeratinir in the 
Nemon, Kar^aa. -rara. The cnarac^er oi -Jiis vors .-equirca '.hat '.he pilot 
prepare a daily -vork train repor. A .comparison oi mp tickets .nibmitted 
oy /araman Jt: leveiopec i a t .le vaa -ai.T.inif, ina -.aa o^cr. -aid .or 
20 minutes more time daiiy, at the end of :ns tour of auty. than 'Jie yara 
engineer assitpied to the same burro crane. InvestiRation -vith /ardman Utz 
develoDfd this -0 -ninutes represented 'ime -onsumed ay ium -^aikin^ from 
point -vhere ;ie -ŝ ent oil duty to the switcri Jlianty -wnere yaramen reyiater 
on and oil duty, and making out time sUp and work train report. Deduction 
of the tiaymenis made for -iua 'ZO minutes additional time -ras made from 
Yardman Utz' pay on the tirst half November I'.MG pay roil. 

POSITION OF EMPLOYES: It iii the position of the CommJttee that 
the Carner ia oba»mt«a unaer Schedule Ruies to pay for ail time conaumeo 
ia tbe performance of -work required of an engine foreman at the rau speoi-
fled for a mir.;mu.Ti iay^i -vork and nnnitive rate at 'ime xnd ine^half for aU 
time worked in exceas oi -Jittnt houra as inaicaieo ;n .vrjciea . ' I I I ana i ^ 
oi the Yardmen 3 .Vgreement. -wnich read: 

".Vrticle V t l l . 

3xcepv when ;han({ing Jtf where '.t s -iie practice to -vork 
alternately days and nights for certain penods, working 'Jirough 
two -.nif*J "o ;.Kana;e sit: -jr where exercismu: lemonty nghta from 
one assignment ;o anotner: )r wnen jxtra .nen are .-equireu j y 
rcneduie rules to je •ased. all time worked ;n excess of 3 hours con
tinuous .ier-nce ;n a 2-1 .IOMT -period snail '.-IP. laid .'or as overtime, in 
the minu'.e jasia. i t me ana one-naif -.mKs Jie lour;? "ate. rhis 
ruie applies jniy .o .:emce paid on an .it uny )r iaiiy aasis and not 
•!o service paid m miieage or road oasis. 

r:iio .-I.e J -J.c::-.-- .nr:! ' 

C6801 
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".Article nc. 

Si^ht :-.ours -->T '.ess shall •i^onstit-ju; lay. 

. ardmen shail be assigned for a .-ixed period oi time -which ahall 
se ror -.he :ame .-.ours lai ly :or ail .-oguiar memoers oi a ;rew. 3o 
fa r aa ;t :3 practicaoie assignments sh i i l je restnctea to ^ignt iours 

You -«nll note according ro -he j u umer.t i i 7 ic - - "orsr-an 'ac' 
ciaun j n .Ub time ticsets -or .ail rime -^.-rsea ;n ixcess oi j ight .loors ?rom 
fo'/e.-u "-^^^cwoer 2'2. inclusive. 1946 and t vas -tot until November 12 

/ f«o I ^."Pertntenasnt notified Mr. Utz -:-:at there womd be a aednctton 
of 378 miles rrom ais pay check -Jie '.ast haif Novemcer. 1946. This act. 
on the pan o i the Carrer ' s representanve, is an injusr.ce ro jwaioyes ana 
vjoUtes -J.e provisions ni the Yard contract. .Article X H ' / I I . wh ic l ' reads: 

- ° r i r . r .-eason -Jie .-.me !iaimea j y -.ime Jiius .s not 
i i lowea. ar f r i e ;:me i i i n is r.ot -laae lut torr-'ctly •.he'? T-.U je 
returr.ea -vithin tan 10) aays ajia '.he reason ^i-ren thereior. 

It • ' ' --netk 13 :.-.ort ::?ht :iour: ar r.ors, i iiicha.---- . ,.-L:V 
Will j e -.ssued covenng "Jie snortage. on request" 

The Carrier w i l l no doubt attempt to rely on the case covered by Western 
i n u a bernce 3oard'3 iecision Number J991. The :as« originated i n *his 

Sroperty JUt. n l u r ip in ion . :he racts in 'Jii.-; -aie. wnica resuitca in iecji ion 
(umher 2991 are aot analogous to the mstant daim. We say this f o r the 

reason that in the instant case the work performed by Yardman Utz was a 
regular daily routine and a portion of 'Jie duties Uoigned to i i m daiiy. 
whereas -.n the :ase re.iulting \n .\ward 2991 -Jie ciaimant claimed additional 
pay Then requirea '.o make out a personal inj-ir:,- report. 

We feel that this case deserves an n f i r m a c v » award. 

A l l facts and supporting data have been handled Ln correspondence and 
were discussed in sonierence March U . 1949 between the Camer and tho 
employes representative. 

Orai aeari.-ag a aot iosired in.esfi requested by the Carrier. 

POSITION OF CARRIER: .Vs wil l be noted f rom the Joint .Stau-ment 
o l ^acts It was discovered when oomoanng the tr ip tickets tumed in by 
J ardman Utx wi th those submitted by the yard engineer, both of whom were 
•JKigned in work service wi th the burro crane working in the Newton vmrd, 
Uiat Yardman Utz claimed and had been paid twenty minutes mor« time 
daily -Jiaji Jie ,-ard ingineer. Yaraman Jtz was requested to e ip ia in this 
apparent iiiscrepancy, which he did in letter aadressea to Division Super
intendent H . G. .Vniold under date of October -JO, 1946. eop-̂  of which is 
atUched and identified as Carrier's Exhibit " . V . The additional time claimed 
was, m ais own ianguage. fo r "walking -u) jwi tch shanty making out time 
•l ip A maiong out work train reports. ' 

Taraman 'Jtz vent itf l u ty on iaca of -Jie .lates n he -iaims at T inn 
Street, where the aurro crane was storea. 'Jien walked -o the switch shanty 
where he registered otT i u t y and maae out ais time l i in ind Worx Train He-
port. Form 967-otd. .V ryp cai work train report ailea out by Yartijnan Utz 
•3 vttaeh"'! ma i e r r t i f " ! is ' i rr .<:r-; ' Jn i ib i t " 3 " — - 7 r i c - - -rrU -a . . TJc- .r -Till ;a 
oovious Jiat -Jie .-enoitton u Jie reoort vould require jn iy a neelLnble 
amount o: rime lo -ompiete. iT«n if M1 -it It •wre -nmau oat 
ot vonc i i t« r -ocQoietioti 

The major -^omon n .ie laaitionai twenty minute.-i- rime -laimea dailv 
by Yaraman j t z was ronsumed in walking i r o m -Jie ooint wnere Lie went ojf 
duty, at .^rs t otreet, to rhe switch laanty wnere -he -raramen's regiate'- book 

Si 



16678 ! 

is located, a iistancc of aoproximateiy 1400 feet. No -omoensation can 
properiy ne :iaimea ;or rhis as .\rticle VI ,g) of the Yaramen's Schedule 
reaamg is t'oilows: 

"Yard crews shail aave a designatoa point tor joing on duty 
and a designacea point r'or soing otf iuiy. and they wiit not be 
Tizirea to -walk t'arther .han ine-haif miie to ;Tei lo anu irom such 
aesigr.ated points wnere register, bulletins ana Lockers are .-nain-
tainea. 

.N'OTS:—This n io toes not aopiy ro an ?stra .-nan intii le Lias 
starteu tc penorm jemce with the crew ro whica assigr.ea." 

prov-.cas :'rjiz i e j . i- . iut; ' loint ray :e a r.a:i:.T.-jL:r. ,.' .a..' .-..Lj .'rp.-n 
the point where reg-.ster jook. bulletins ana lockers -irr? piaintaineo. 

The question of additional .•ompenaation :or rime :onsumed by rardman 
rendeniii; work tram repor*. r'oilowing jomnietlon t i rours of iut? ias been 
aisposea j i on Jii.? prope-r ;y Decision .t'o. .I04 jx -Po Train oerrice 3oara 
of .\djvistment for the 7(jst€m Region, the decision being '.hat: 

"This is in effect a request for a new rule and the csise is. 
therefore, dismissed for lack of junsdk.ion.'* 

This case covered .:!aima 01 an engine foreman for time consumeu n̂ majdr.g 
out work train reoorta after ais :rew was 'jed ' in. Tbe •:amc principle is 
axfirmed ui Tram Service Boara Decisions .N'os. 393, 1163. -̂ 094. J203, ;I991 
and 5750. .Vttention also is directed to .Awards Nos. 3007. UOO ana 10784 
of rhe ?irst Division. National liailroad .\ajustment 3oara. vnion aenied the 
claims of engine foremen for additional compensation tor perfomiing clerical 
-wors. and particaiarly ro .v vara .Mo. .150 wr.erem Jie 2oara, ,n a .-asi! ansmg 
on this property, rulsa; 

"This Division is -vithout authority to change .-uies i r -iractico 
as to relief at end of jerwice period." 

The rendition of work tnun reports when work .?ervici! is performed ia 
as much a part of the duties of the yard pilot or enifine ;"oreman aa register
ing on and oti duty and the filling out of tnp tickets. There is and always 
has been a cer.jun amount of clencal work atuiched to the positions ot engine 
foremen and yard pilots, and this work has always been aone by these em
ployes as an ordinary part of their regular duties without payment of addi
tional comp«nsation therefor. 

In respect to .Vrdcln XXVTI of the Schedule, citea ay the Employes, i t 
ia only necessary- "o caU attention to the fact thmt it is a long-established 
practice .0 .naio auj-ostnienua i i inuer ana j erFaymenua n aiiowances, 
regardless of the elapsed time, when such errors are 'iiscovered or called to 
attentiou and. throughout 'Jie years, innumerable adjustments in favor of 
yardmen have been made under such circum.^tancea. .\rticle X 2 V n refem 
•-0 '-vhen :'or my --aEon ;he ume "laimed by time .iips 3 not allowed." In 
this case 'Jie time oiatmed on the time slips waa allowea. -Jie timekeeper in 
maidng 'he onginai payments to Yaraman Utx doiiur 30 on the basis that the 
trio tickeu wure made out torrectiv ind that *Jie time a,s •laimert was valid. 
Jiere oeing lotaing in .a.e .rtp .icieu 0 noicate .aac uiaitionai ame vâ s 
claimea beyono Jie ame Yaraman LJtz went otf luty at .hrt :^guiar otf-duty 
roomt. When it was liscovere^l rhat Uta Lian inciudea on ua tnn ticKeta the 
time !onsumea in vaiking irom Jie point wnere ae wei-c . J luty *.o th« 
switch ihanty, Ln lir-ict -loiation )f .Vrticie •'1(3:; i i -he 'caeauie. Liereto-
fore quotea. ina aiso rime .ipent Ln making out -woric .rain .-eport. rime j i iu 
and registering oil luty. Lie -tras immediately notifiea -.hat ieauction of the 
obvious overpayment wouiii -»« -nace from iis 'amingb m -Jie L-Jovember 
'.94C payroll. 

Since 'Jie LSmmoyiia Liav oow ..njectca .vjrticie XTZTII i f rhe Vardmen'i 
Schedule Lnto -Jus lispu:.', .-.e -ase presents r.vo ^uiistions: ) Wrva Yard-
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T^̂ Z i l r ' * / ^ " ' ^ o^' - I ' ^aditionai sme riaimed daily at the -no of Ua 
tour of duty, ana 2) . Aitcr -Jiis obviooaiy imorocer ialo-*ancp )ad iwn 
^ r ' ^ ^ T ? ^ ^ " " " ^ ^ f overpayment from his 
wages. Without recedirg wnataoever fnmi ;ta position lhat th î additio^il 
time claimed was improper and when diacovered that it was -Toueriy 4e-
ducuble. the i,Amer nevertheieaa .-equest« -Jiat rha Board reat n aci of 
these questions .n .t3 consideration of Jie case. 

iP^'T? .^"^^^ ^° . i ^ ^ * ' asri-eement, -aaderstanding or past -iractice tkat 
would caU for or justiXy the payment i f i e additional compensation oianed 
in this caae rhe ciaims of Yardman Utz can oniy be considerea as -onsiitat-
mg a request ror a new ruie, ana as such jnomd be demed. 

the dr^amxation^^"^"'^ "^^ Camer's position Lias been mace av.iiiaol« to 

Orju aeanng j waived. 

(3xhibit-; lot .-eprpuuced., 

"TNDtNCj; "̂ --.n -r-'rrt ""'•'•'.•'io:: .'f 'hs t'zz'.zr.zl " l ^ . - . ' j : - ' . i - - -r.̂ ^m-
Boara, -jpon rhe wnoie .-«cora and ail 'Ji« "ividence7 dnda 'hat the"^aiti»s 
nerein are earner and employe within rhe meaning of the Railway Labor Act. 
as amendeu. anu that this Division L-ias jtnisaiction. 

Heariniy -via -vaiv»d. 

This claim involves twenty minutes a day for suiBcient time to <'qwil. 
in street, .J73 .-nilei. The perioa was t r i m -uiy J9, 1946 to October 22, 1946. 

Wnether or not an jmpioye must "o* paid for the incidental -work of 
maKing reports ana walking to the point where such report must be delivered 
IS a question that .las been decidea both -ways. The circoaistances irtc-oing 
the partlc^uiar .service may Liave .lad .-.oma ej»ect as a cause of divergent ^ 
cisions. This referee haa on at le^st ono occasion determined that making 
i-epoits IS a pait ot Jie -iuties of 30ine individuals .and Lf Lt is necessaryto 
maKe iucn .-eporta aitor thi :nd of i e .shift, the irapioye must include the 
necessary time as a part of that jh i f t and be paid on a .continuous basts. 

Here, there s an additional factor. The p'-rtincnt rule is '.o the eject 
that timesiips. not approved or incorrect, mujit be retumed in ten days. In 
this case. 'Jie Umeshps were first approved and than returned after the ten 
day iniiL ani. a ref-.ina la^en :or -Ji-ir allowance, i f -Jie camet -wanted to 
contest Jie claim for maKing reports a'ad walking to the reportirg office, its 
employes -who padsea on tLpese timesups •ihould have obeyed the mrpo.-ie snd 
intent ot the ruie • ^ 

We beiieve that the return of the lUps and the deduction made, 
improper because it -''aa too late under tho rale. 

AWARD: Claim lusuuned. 

NATIONAI. .^iAlLROAD .UJJU5TMENT 
3y Oroer of "IRST D m S I C N 

.i.rT!::ST. .^-.r-.n; ,. LJ. ilaci^eoa 
Executive Secretary 

BOARD 

Dated at 'J acago. .'llinoia. Jiis ilnd day i f S<-3temoer. 1952. 
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E ^ a r d K. ivev 

April 3, 2000 

Mr W. 3. Hincidey 
Union Pac;5c Rairoad 
141o Dodgtf St. Rxn332 
Omaha, NE 68179 

S-a Amonio. T o u j 7J233 

Dear .Mr. ninciaev, 

.̂ .5 iscjssed -.n TXZT ;hcne :rnver:ur:cn : f M i - h : a.Ti xbrrJrtL-rj l.'ie JcilcAiig ;cc-.,.T.<;.n:s 
and inrormauon to request reiocation bene'lts as prescribed in the North Littie Rock .' P-ne Bluff 
HUB ana .vierger implementing agreement. I jnaerstana that my cieaion herein in lieu of actual 
reiocauon oenerit.s proviaea unae.' New York Dociv. 

I acceoted a .non-dgreemert oosition ^vith :ne Comcinv in .\ugi:st i f '991 -ind relocated :o 
Omana, Nu . \ i that :ime i Uvea at; 51 Dogwood ."̂ .uk, Jenerson. TX, and worked in .he 
.Vlineoia area, i t/as transferred :o iait LaLe Ciry as .Mgr. Oper ?rac. i Apni ,99:-. -Jien laier 
transferrea to San Antonio, TX as MOP m Nov !995. 

i hoia se.niont\' as a locomotive engineer on the .Vlergea TP roster ,n. On Feoruary i , 2000 I leit 
the non-agree.ment position anc exercised .T.V jcmcnty in :l;e Nonh Little Rock Pine 31urrHUB 
on a prior rights T? positicn. I am a homeowner that is required to relocate in order :o orotect 
my seniority "onricr the HUT3 agreement and therefore make request for relocation ber .its. 

I have reiocatea to Pine BlurT, .\P and am presently !amiliari;-Jng on the territory between Pine 
Bluii"/ Big Sandy, and Longv w / North Little Rock. I have secured a lease on an aoanment in 
Pme Bluifanu vxn enclosing a copy of .he iease aocument Mv nome in San .Antomo is currently 
listed with BradHeid Propenies. a local realtor I wiU for.va.'-d sale documents on the home 
once lhat transaction is complete. .At tms nme i am enclosing a ceniiied copy of me "//arranty 
Deed and a cot5y ofthe Deed in Trtist to verifv mv home o.vnershiD. 

My new address in Pme Bluif \ 6401 South Hazei. Apt 506 Pine Bluff, AR 71603 New phone 
number is (370) 536-o632. You mav fonA«ard :he reiocation benerits via electromc deposit which 
is the normai routing for my paychecks. If you have any quest:or.s or require additional 
inibmiauon, piease contact me at the numbers iisted above, or my cei! phone (870) o92-̂ 390 Ail 
numcers iiave 'Oice m;iii. 

imcereiy^ 

E. iv Ivev 



NORTH UTILE RCCKyPfNE BLUFF HUS 
RELOCATION BENEFITS LOCATION 

Please accept this as my applicaiion icr relocation benerits as set forth in Artide VII (B) 
of this Merger Implementing Agreernent. I understand mat rny election herein is in lieu 
of actual relocation benefits provided under New Ycrk '-ock. This election must be 
exercised within three (3) years frcm the date of imcementation of this Agreement. 
(Except tnat Option 3 snail expire within rive ^5) years rrom implementation;. Please 
check one of the following three wOtions: 

• Option 1 i I am a non-owner and accect a 51 COCO allowance in iieu of New 
Yom Oocx relocation benerits 

Option 2L i am a ncmeowner and accsot a S2C î CO aiiowance 'r iieu of Nf?w 
^orv Dock relocation benefits. 

If I have accected Octicn " or 2. i urcerstarc that! must sucmu 'tsroof of 
actual relocation" :n o r c r to receive the ':n iieu of" allcwanca. 

Octicn 2i ! an a hcrrec-vrer irc. -lavirg sclc r / -xrre. accec: a S'G CCO 
allcwance in acciticn to the $20.CCC ailcwanca i snail receive 
uncer Cpticn 2, rer a iotai of a 530,OCO allowance. 

If I have accected Octicn 3. ! uncerstand !hat! muo* '^ct only submit 't:rccf cf 
aauai relocation" tut in aoaition i must provice -proof cf z zona fide saie" of my home 
at fair vaiue in the form of saie accumenis, ceecs, anc niings or ihese coeuments with 
the appropriate agency in order to receive the 'in lieu of" allcwance. 

in addition, i understand that in accepting any o' the three options above, i will 
be required to remain at the -;ew 'ccaticn. semcr'ty ce. muting, 'cr a pence of two (2) 
years Please fax or send this complet:;d form to W. S. i-iina<ley. General Director 
Laoor Relations, 1416 Cocge Sireet ,^ccm 332, Cmana. NE ofa1~3, rax (402)271 • 
2463. 

NAME Edward ;<. !• ey SSN au4-i8-97G0 

SIGNATURE /^£!/.o^JyP ^^^J^^/ 

mm 

CRAFT Locomotive Engineer 

DATE Arri i 3. 2CCG 

1 

OLD WCRK L C C A T : C . ^ I 3an .-r tcr ic. ~ ( MEvV WCRK -CCATICN ='ne 3!uff, AR 
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^ N A R R A N J y DEEO WITH VE.NOCR^.'EM 

' " I S ' ^ ^ c r u a r y -6, 1996 o o a a - ^ o a 

Grantor: CENTEX REAL ESTATE CORPORATION. .A Nevaaa Corcoraticn 

Grantor's Mailing Address {Inciudlng county): 

165CO San Pecrc, Suite 4C2 
San Antcnio, Texas 76232 
3exar Ccunty 

Grantee: EDWARD <. !VEY ana CYNTHIA A, *VE',̂  ' I ' J l ^ * .^r^ulf inTco^ c J , 

Grantee's .Maiilng Acaress Unciuaing Counry): T»V ^^1?,^^ „cxHOFf' 

H - K - ' \ A / . 3£XAH COUHn. TEXAS 
1 iS^;/ Winctree ^ ^ s ^ iY-_-_a ^ £)«futr 
San Antonio, Taxas ^S253 
3exar County 

Considerit lcn: '=.N ^NC NC-'CC 2 C L L . ; F . S ard :ther ;ccc arc /aluafcia 
ccr.siGeraticn ana :he -unrar rcnsiceraticn cf a iicta :T 3ven :ats -r̂ .at s n T.e crncpai 
amcunt cf Si20.CCO.CO arc ia ax&cutac 5y Grantee, cayacia ;c .he orcer of 
RE:..^CA, CN - NANCIAL. 3E.~MCc^ NC "'tA -ct!? 3 i^i^rsc ;v a '«rccr 3 ie'' 
retained n favcr of RELOCATICN FiNANClAL SERVICES, INC. in thia ceed and by a 
deed of trust of even data, from Grantee to JOSEPH V. BENEVIDES. JR.. Trustee. 

RELOCATION FiNANClAL SERVICES. INC., at Grantee's request, having paid 
:n :ash :c Granicr t.at ;cnicr :f ihe zurcnase ;r;c3 zi .he ;rccony r,at .5 dvicercad 
by the note descnb^Ki. the vercors 'ien and sucencr title tc the crccerty ar^ .-etained S 
for the benefit cf RELOCATiCN F'NAI^CIAL SE.RVICES. iNC. and are Tarsrerred to Z 
RELOCATION FINANC AL SERVICES, INC. withcul reccurse on Grantor S^ 

Property (Including any 'mprovementaj: " ~ 

Lot 20, Block 1, THE BLUFFS OF WESTCREE.K UNIT 1, situated m Bexar S 
Ccunly, Taxas. accc-romg ;o oiai T.erecf reccrcec ,n voium.e J52&. .̂ 'ages 
148-149. De«*a and Plat Reccrcs of Bexar County. Texas. 

RpsetvatJons From and 2;tcepticn8 to Conveyance and Warranty: 

Easements. rtgnta-̂ Dt-svay. ana Drescnptive rignts, vAiether of record cr not: all 
presently reccrcec nsirunierta. ^iher ihan .lens snc i^cnvevancas. i.'̂ at arfec: :he 
property, taxes fcr the currant year, the oavment cf -Miicn Grantee assumes. 

ji'artcr. icr re xnsiCerai.cr. cwic; -i i^.icr. s icc.cwiecgac. anc iucjec. .0 
the '•eser/aticns 'rem ana axceoticns c xnvevance arc '/arantv, grants sells ana 
conveys tc Grar.-ee he :rccery, cgetner Aitn ail anc jinguiar -he "ignts and 



appurtenances tnereo 
hairs, executor, aJmiriMfators. 
and Grantor's heirs, executors 

any wise t^elcnging, to have and ho^U to Grantee, Grantee's 
successors or assigns fcrevH^ Grantor binds Grantor 
administrators and successors to wairant and forever 

defend all ar.d singular the property to Grantee and Grantee's heirs, executors, 
adminisiratcrs. successors and assigns against avery person whomsoever lawfully 
claiming or to claim the same or any part thereof, except as to the reservations from 
and exceptions to conveyance and warranty. 

The vendor's lien against and superior title to the property are retained until 
each note descibed s *ully oaid according to ts 'arms, at -A îich time this deed shall 
become absolute. 

When the context requires, singular nouns ana pronouns inclixle the pa*rai. 

CERTIFICATE ^ ^ 
Th# pag« v»Nch IhU e«»Tmca*i (i 
rtr.:»a l« • tvw. in* arw catna copy 
uf I'M srtGinai on t;i« v\i clrccofd In 
my .Trtlc* ATTtSTgD--^" 

aERRY aiCXHOFf 
CCUNfY ClF-RI 
BEXARiCSUNH. TEXAS 

*B . ." -T- :»f;ai7 

CENTE:< REAL E S T A T E C O R P O R A T I O N , A 

Nevada Corooration 

BYi 
PATRICK 3188 
Division Ccptrciler 

STATE OF TEXAS 

COUNTY OF BEXAR 

A C K N C W L E D G M E N : 

§ 
§ 

mm 
This instrument was acknowiedgea before me on Feoruary 

L6th 

PATRICK BiBB. Division Controlfc- of CE.NTEX REAL ESTATE CORPORATION, A 
Nevaca Ccrpcraiion. on benatf of said corporation. 

' V ' 'AN>\ DAVID0 MIRMELJ 

I Notary ruoiic, State oi T^xai /' 
NOV. 29, 1998 

O 

PREPARED IN THE CFFICE OF: AFTER RECORDING RETURN TO: 

David L. .RicXer 
r u W Glenview, 3 Jrts 205 
Sa,n .̂ ntcruo. "axas 'azra 

EOwara and Cynthia Ivey 
11527 IWMMSttC WTNn "RKE 
San Antonio, "exas 78253 



» . MM ' • • ' J Z l Z ^ ^ i film-- • ^ • ^ 

FEB 21 1996 

\ S i ^ ; ^ . . ' C0UNI>CUfi<i£XARC0UNIY.TtXA5 

CETTriRCATH ^ . 
Th« 940* to Mrhtetl t u t finlmestt W 
(tlixtd i< • (oH. tni« w i coftwa copy 
af tt!« oriQifwJ on flu in^ ol itMrfl in 

. . -.'-'.'.zt. Am3TED:h^- Z ) 
< -SX. QEHnV RlCXMOFF 

; S ' , \ S \ COUNTY CLfRU 
K'^iJ^J.} a£XA,-L CCU>*T-r'. -Eit.vS 

fli r n M 19% 

S r n i n 1: £CCi7S 

)OC/h^tt I k . M 

Jpc/Hu t %- )Wi«0« 



'Gerry Rickhdft 

COUNTY CLERK 

^ ^ ^ ^ 

aE;<Afl COUNTY 

STATE OF TEXAS 

BEXAR COUNTY COURT HOUSE 

SAN ANTONIO, TEXAS 78205 

C E R T I F I C . A T E 

COUNTY OF BEX.AR § 

I, GERRY RJCKHOFF, COUNTY CLERK OF BEXAR COLTSTY, TEXAS, CO HEREBY 
CHRTIF'̂ ' TH.-̂ T THE ^^REC-Of '̂G 'S \ "̂ R' E '̂̂ JD '̂ ORREC'̂  r-r^ps/ op T'-'P OF'-'C AL 
PUBLIC RECORDS OF RE.AL PROPERTY OF BEX.\R COUNTY, TEXAS. NOW IN MY 
LAWFUL CUSTODY A.ND POSSESSION AS S.AME APPEARS OF .^CORD FILED IN 

VOLUME PAGE o B j g j d i n c m k 

IN TESTIMONY WHEREOF, WITN'ESS MY RAND .AND OFFICIAL SEAL OF OFFICE 
GIVEN IN THE CITY OF SAN .ANTONIO, BEX.AR COUNTY. TE.XAS, ON THIS ' 3 DAY 

• u - / i -
\ • -

BY 

GERRY RICKHOFF 
COUNTV CLE.RK 
BEX.AR COUNTY, TEXAS 

4:MJX'^'A^S 
Deputy County-^lerivv_y 

ANY PROVISION :-LE]UE:N 'VHICH .RESTRICTS "HE iAL.:.. .-Ui.\r.-._, .R ,<H OF THE 
DESCRIBED REAL PROPEPTY BECAUSE OF R.ACE. COLOR. RELIGION. SEX, 
HANDICAP. FA.MILI.AL ST.ATUS OR N.ATION.AL ORIGIN IS INV.ALiD AND 
UNENFORCE.ABLE I.TMDER FEDEIUVL LAW 



AFTER RECORDING MAIL TC 

120 lon9»*ter O r t v e 
N O T M e i l . MA 0 2 0 S I -mmm 

mm 
LOAN NC. i •» I 3 0 ; 

iSp«c« Atjova Thl« i:n« i=of ?^«cordlnq Caul 

DEED OF TRUST 
THIS DEED OF TRUST ("SecLirixy instrument") is maae on f e o r u a r y I 6 , :395 . The grantor is 

E d w a r d < . I v e y ana C y n t h i a A. I v e y 

mmm fBorroweO-
The trustee IS Joseph V. Senevides, Jr . ^^^^^^ 
whose address is '-?o L o n j w a t e r o r i v e , l o r w e ' l . HA 02061 ^ U H B P ("Trustee"). 
The beneficar/ ; s . ' i - 3 C i t - j n ' i i i . J ' Z i - / - : . : T C . . - } i j t :3in'<5-
which is organized and existing under the laws of ine Cjinnonweaith af Ha s sac huse 11 s. and wnose address is 
; i! j . 3.1 ; 11 : i r i r - t i , .< o .- w « ' " . < ̂  : ^ v : . CLsncer''. 
Bor rower owes Lander the pr incipal sum cf Ona H u n a r u j t w e n t y I h o u s a n a D o ' a - c i n d 
n 0 / 1 0 0 Dollars (U.S. $ 1 2 0 , 0 0 0 . 0 0 ). This debt is 
i'Aci-jrc2C -V 3cr:cwer: .icte :atec: zarr.e •-iz:5 is •̂ .!s Sec-nt/ 'nstrumert '"Ncte"^, vhicn crcvces 'cr Tcnt.'^lv 
payments, with the full cent, i not oaid eanier, due ana payacie on .>< a r c .n 1 , 2 0 : 5 . 'his Security 
instrument secures to Lancer: ;a) the reoayment ot ;ne aect eviaenceo by the Ncte. with .nterest. anc ail renewals, 
extensions ana modifications cf the Note; ibi the payment ct ail other sums, with interest, aavanceo under paragrapn 7 
to protect the security ci this Security insirunienl, and ĉ) the penormance ol Bcrrower 3 covenantG and agreements 
under this Security Instrument and the Note. For this purpose, Borrower irrevocably grants ana conveys to Trustee, in 
trust, wrth power ot sale, the following descnbed property located in a « x a r 
County, Texas: 

l o t i J . aio c x 1. THE 3LJPF5 OF W£37CS££< :s : t : . i;; j a l e d •. n 3 j x a r :ounty, 
Texas, a c c o r d i n g to p l a t t h e r e o f recorded in Volume 952?. Pac^s 148-143, 
Oeec2 i n d . ^ l a t Records of Bexar County, Texas. 

\ i * -

I 

WIND TREE \ ;• -
which .-.as ir.a address cl i ; 5 : " ' • ^ •'̂  . 

iSu««tl *̂  ICityl 
"exas " : i : r^rcoerty Address'); 

iZo Code I 
TOGETHER WITH ail the imorovements now or herearter erected on the property, and ail easements, 

accurtararcss. arc 'i:<tL;ras ".cw ;r "".ernartor a zar. z: :h3 trccsr*.'/. ill 'eclacarrents arc i:ccit:crc :nail aisc 
coverea by this Security Instrument. .All zt tne foregoing ;s reierreo to in tnis Security Instrument as tne 'Property.* 

3CRRCWE.R C0VE.NANT3 that 2crrcwer s lawiuily seised ct the estate hereby conveyed and has the ngnt to grant 
and convey the P'ocerr/ and that the Prooerty is unencumcerec. except for encumbrances cf reccrd. Bcrrower 
warrants and will deiend generally the title to the Property against ail claims ana demands, subject to any 
encumorancas cf reccrc. 

THIS SECURITY INSTRUMENT ccmbines uniform covenants tor national use and ncn-umforn-i -cvenants with 
limited vanaticns tDv iunsdiction 'o ccnsirtute a uniform securitv 'nstrument covenng real orooenv. 
TEXAS-SINGLE FAMILY-FNMA/FHL.MC UNIFCf^M INSTRUMENT FORM 3044 9/90 
ISC/CMDrr,<//C391/3044(9-901-1. ^ A G c ' C F o ^ 



THIS AGREE.MENT , m.o. U,u Jli^dav of > ^ ^ ^ ^ > - L ® £ >v t«v«oo H««l Rid,, A,«m«na . . Z . a « , „ 

——— iliarouuitw rererroa io u ^Lmiec ') ,-oi LOO J 
ootttiarinoo oi -A, covaanu noma aooaiaoo. <aa UM romai {MRUI M Sjoft, L4a», actx»y loua tad l<c u> U a m oq lAe wnu UM oonuiiioa 
tMicuMtScr Ml lorm :a« roiiowuif prooertv 

^VRTMENT NO. ^ ocated t i HtxM Rid«« A»rnn«io (Weuurtor pcama ui 'Jw *<»^oortv-- ' r - •2\.£. \n.uaxi 
»«"U1JV4 on Ui«<iir . -I'r •-'•^r:^-- • • - t . e<: a .no tmirj i on Uw">-, j ji '-. (., 

Tins R£SIDENTTAL a£.NTAi. .^CaXCMtNT SHALl. aER£r*AJTT3» BE RXFTRiRlD TO <S TRX 'IJASE* OVD "THE 
^^AJSTXE.YT \SXi .I.LL . s^KS T U U a O F llEatRVXD TO THX LSE OF U . ^ C I MAY 3 t R l fXJUaO TO AS THE "OE.Hl^iEO 

OCv.wTViVT3 ^ ^ ;. .1'J »fro«d thai aa ijiiowit^ p»n)«i UM no j(A«ri. uuil liv« m m« flemii«j preniK* aunnt 
- ~' *-- ^ .mri.' 3i*y •Mrtart. xtiretv it 

Ljsjof 1 sCTion. ajBCicraenai -vTiaai i^roomwii. <iMiiioti ci -i» .-.»ma)i ; i xner jenonj it rw niosiruiion oxmei M inv -.ei orui . i -tux 
p « » * w . .wiictoie ,«» uuil jovon -siii Denniuioa and ul ponooi wnoM fiaroot u» niominjioa af toded uuil aoem«a .̂ oroov -o > j mil 
»«r»e«aan wita til oi va* xnru o. au L-CMB U srovidoa oorem L̂ moa iifroei ai«( ao oocunuMrv rrscnaiooi or otnor -<:KU.*no<u Moceruin^ -Mraxa 
in 3K jmuioj 3r«xs;ica IULI M cxfoomi M >IO.«UU »i 4n> run*, uu i totii L « o n j i i i ukl kM« rwporuiouit> u) mature jxaouaaix a lu» 

"^^^^^ * '-«««•«'-trcM v> MV u» L.j»tof t ^onmly iUnal .Ainouni {'-CTii"'ooMitiinj a l t ^ -nonm 
?<uj u)<)i».acie juf^es .-ws, uw ;iai»itiei, si lavwica gn o» jeiore aie arH jav of a»cn caiondu fnonuv Jurui4 J-* larm oi • r- uid til 
CTieruioiu 'JierMi. .<asof ^ v ;.v -^ni ioaaia w irv ourooM sormiivaa a :.ouor f -..I* reni j not Mid -Ji .'jil 'wiore 't» lacond I ^ * af ui* 
• ^ ' ' ' ^ ^ 2oru. Mvioia .> ..-larr ..-.uif r.o ornu .-.u _»ie .x :4nc:e o _j».;r n ji£ce oi _j»>or, :f . i i i , ^ oau.oo 
u sur X j en fuud L^uor No ^wriai -M-mmi oi . - ^ i sf yurtej uuil so loceotou ino lo cua -«vnieoi j oeraiMiOlo i( lov laio i 3vi '.ecaj 
A/ooitti joi -MKZ. j i aiil Sv je jita . i * ' i i y j i 'jio aooia, . .-rnon iijroeu a .)*> i ?«eo[v .^.oi ,Ji3 .-O i iic .ysarjs ;a ao ; u « .o" J»v, 
?<u» u uldi xxui rwo oollm i JI 0C> ior oca juoceaiv* ojv aiareador 110111 210 .̂ U . ^ a i .*jiKX'a» oooo aojd. .;^iudui4 ui uxruoo iaarja ud 
f**>*"*»- -ffo-uvoy, Aon a 00 promioo i .̂coeo rwnausi m toe janued pramx* ir^a lae j i uie momtt. «ov rouoa. _a»o« »vi x aeio 
iTWOtaibk SjT imouni ol ihii ^jil jionui j roic. Ttiu j ui »dmuiijirniye ciaigo ud joea rxx cofusinjio doyolo .-tni or .nioea . .-iv" uiun-.es 
no rtsxxuibuiTv T)r ^o^^vn^ cr remjiouuj i-«iJoe Jul 4 raoi 3«yine=l 11 Jua. uid Mil it-ti joJiraitw repooiibuiry 'or .TU*;;. LTO cawinaun 
parroni mail ae L«uee 1 Sliou J r»o (:> rem oavruena tw naceivcd later ihan -Sia dSh (J*^ day ol the monih wilhin u)v runnrng . ;.(noinB aenoa 1 
.-oav -<ooc< 'J 'uaic .T.IV X miec .junodnieiv uw Tvicsicn -;rocoeu'.ngj ;.-ail '.len luoioc j •a-ovijioni -/reir.ceiov. -r^ircJeii : i ui> 
offier 3o<icy -oiof inay «pp(y conceming iiie oayrnant Thu wva policy u>ajl ae conimuco uaal rwejve t i l ) full monOu mail aave eitoaeo wiBxxii 
lace cayiQcal 

lc il>e evom '.<mee 1 cueca for rmi pavmeol j no< iwoorod/or OTV fo ion oo praMDUUoa 10 JM baQk. jf jpos jivonigaiion. i j deiemuaed 3ui 
.ruuOciera f'joos (UJB O cover 'jae unouni j i the -lavrnent TO "yrJSar looonai c-.oau iftail 3o «oceoi«! "rtrni Leuee "he 'tx or i ^jmod -.oeci w\Jl 
ae '-•xao.> Joiian 1 $20 JOl wfiioi wiil ae j i ultliiion to Uie rem uid til ouior lopiicaole ciwjoa. uvj '-lu tno ooicr :oea uuil ,iceme«j .iioaid a (11 
"""'"•'^ '̂ r.m ci« :^jil imouni oi the savtr.eni uiail ."jve Mca jepotiieu jticcmjtu.ty 'o woaior 1 tccouni 

'•''•'^^^•'^' ' -cuoe mail '.o< lui^ •^u .jaje a utv -le/Tv jf -Aiciei ..'le .Icnineu -.rwiijej a >rooie -it a -At\ 
L.rtie«!AaU ij< -Sx aemiKM XWDIVBJ i.a< invaie .-ainjemiai .ue oniy ..eueo loiil aumuji me oemiaoc oraouaa in joixi <xoa um uiaii 30< cc^xn 
Jl ot (wmn tnv gmawiMi tatvity ttereuv ar oa any pan 01 -.h* frofmry 

* Leaaaa l^all nol nore Hainmaoio >i langerout -naieivali or i i l jw lucH nuiuiai. uiyv>t>en 00 
.̂ -oooTv. aoi vniij uTv>*ere .n or oo -J-.e .̂ 'ooerfv jo. .Tertbrm. jr surfer inv >c! 3r -.ims, ;oe«iei; •A:jir-.:ijui on tccouni .ji j r t )r toc;Jeai, jr try ici 
wfiica (Tiigni fesuii Jl >nv larreirure or unceiiaiioo 01 juuj«n<je aovcn|e. uriilin« on porooa um aai.oi ; i ofuftiOiied .met uail !-.oi do jf peroui 
u> 3e jone. urywing jn tne oiemuei wtiiai aOfrruca or jiiancfa in any wiy wiu uie ngnu 01 oiaer .xiideiiu or in airy way jijura or in.ioyi liws j i 
i •••ly Mt «s.icn,> pioiectaj jy jppucaoia .»w ,< -.rucd 0.01; <ai wiia uiy ippuLaoie .-u.a uu -rcuiaiKa 01 uiy jovenanenui tjetK-

i '.emtm scall Lane active }ood cart 01 Ote •''»"'«~' prettuiea aoo til .'urDuoiJUp lod dxturoa Lod aensii ao 
atwie 3ierw)L tod iluil jromptlv reix/n i?v leieonoon taa a «num 'jj nunagar or otnor tgeci ol l.a<aor 'Mieoeva inv oouipiLeot, ixiurt ot 
?or:.on .1 jmiseij .;rrr7.,»j .1 jui j i .-creir -cxjn .x<raii»_ .̂.mor lOui ;ro-iBi.y -;i.r.aurae . . M - i or uiy ir«i i . . ..*.7u,e3 J'»e ^c-i:.iaxa 
isisue on if* aan 01 L a w . or tui or êr tainily jcrvana, tgeats. |uesta. a» otfie penoai wtvjm Lnwir hai pcmined 10 So m or looui detiuud 
srrmiiea 'hereurvarter .iiniiv \na levtriilv leacnood vj ' '3ii?ni ' \ Turvn -ne -.tm >t'hit .̂laie .non -ermmaiion 3i 'iiii ;.<«»' '.iSioe v j i l .Jenver 
uC me jerauoc Dfwn.jci j ...cuor '.n jooa oonoiiion. jioeoting oruv natural oeienoranon Tom reaaonaoie uae inerool _i4Joe rpocincaiiy locetxj uie 
oxwrnoru j i -ne -omisoa -reojiaea at Jio coenniaioaneni 01 tAii Loaae aj laiuaoorv tor ul auroojm 01 L̂ aaea "So jiipioQ .Move-'n/Mov»«iui f ofW 
t/tail WV? u .-K 0*113 -or Jie >io«erauiaiion 01 u'le coryiiiion ..oiaoc uxcou t-So detnuad tireoiuei m •v>u" xxiuinoo wnfloui wuTtoii«i. 

' ĉaaoe mail najie -10 titaaiioni. iddiiioai. .norovetnenu, jr nmin j JCOIL^ rrTOuot »iinov«i 
poor '•^Tr-a ^rueni 31 laior icxcew irai •ormen ,:orueol .-nav JO •«arv«i ijir toair! ,n onioTieoc-r iuuaiioiu. u oetermineo JV .jiior tno ti _i»vor t 
apciofl ) I Mir. »iucni j iivcn. til »or» uuil x Jono j i i aiuucuiry loa •o.i.tianijie riMnaet as iceruoo contnciorj. ;oec'.icaiiy towoved 3y 
Lesjof .̂  wtnun, 'iina ini-ijraae :naieriaii. ina 'Ac -wr» -nav -x luoioct u jupoaion. iooe<3->*i x cmiinaiion 5v _iiao. ioy -uge 01 nj 
;xo\5rtii Ki. me^uoiu. i^iuopv ino >-noroveniona lAail .-.ocomo ano .-oruui ^ orooorrv oT Jio ,..-itof. »iunoui any r.ayTBeoi j i »<TV »JKI ;O ' -Tt-y. 
tiW liaii remam uoon uio ae lurretxieroa viia ^e srmiuca .1 .-le uaraioatioo o f i j Liaje -cuee lî reea not -o a-.ve uiv iad» or -crevvi nto paiot. 

.< — 



0 < 0 ^ > > ^ a . t e / Jetace or ^ , e UTV way ihe waiU wood>«,r» 3<XKV cenin,. plasortng -.r o t t « aan ol -JK o^iytc l a f-ooerrv 
cioreu.y i^7«i .^1 ao i . i - . - M , . i ^ :,, cucuiaiico aorvwe man tM .niuiled or piacea .1 aay wincov. o. oUier «iomai um oi K aem,t«d 

p r t n u a . c a w avail trea 00 externa, or vuiWe a/tiema of any typ. So enmor decoratiuoj of omameou tnail be pemjied 

. ' of «r»K)«. aucfi aa l » t . !Mt w i w . or iotevui<». :^all aiije 
lawr « n i t . aeooary repan. oc improvemcoi o* aiienuoa ol aay par al the poyaicai plant or «n.aurai . ot by rwaoo ol uiy ctuu seyorw oie oooirol 
01 U a w , tne ooliginooj 0. Uuee uoder Oua Lew. l U U 001 be atbcted tsereoy. aor i iu i l u y claim accme <o l.oaaM by txuoa u»ei«l L o w uull 
oe resxHv»ae lot uid mail maaa amtny paytnent of ury uid » t caargea mcurrad lor tae rroviduig 01 waux, M v * . aiectnciy cole .eie-.uioa. 
leiepoon. aio a.anr, rvtiem xrv.cm ^JMOC ina.i oe roquiroo to naao any ^epoa.u uia- uia^l jo r«,uira] oy uiy .lility prov.qer tna lasii pa> j a 
lamejy tuOKXi ad ;narge» LTCunxo for oye uiiliry ugrvioea. ' ' >" . 

aliouid L « » w or Aiaigiu uaa airy ftorag. area, iauriov, rwnrrunini or rocrtaiionai area pai-aing uta Of 
any o<ae» ^eu <y 01 tfie .»rop«Tv ID addinon to th. denuied prmiuea, wtth or wiiboui the wrtr.ujioo al L.ax>r tucti nte sftaiJ tx eniiniv piiXiiioui 
tDf - joity ai t& rua 01 Leaw ukior L c a w i A j s i j a i . Lcaaor j i a i l nol 6t ,uc/< . / i arrv »cy :br aay tajury, loaa .v damage .taviinng ffoa uc& uae 

»^^; OC activity 

. ^ ii>r»paa. All irtpea .asMllM by L M M C .nua pe ined m wrutt or irttcni t ju/orm ottenor 
appearuce. ^ i j t w g wvodow BIIACU mail remauj \n ciwe. 

HA3LL . (. Q _aaof snail not ae ,uola to t-joaoe or '.Mat 1 .Ajsigaj tor uiy daraagei aenor. ar aropeTTv i.Toc 
i»e aa ar negjigenoe toy oiBer Lease or vuigna. LeMor >najl not M n3 t -« i io i . nx tnv .011 or damage ;o uiy prwoerry ai L a w at .̂ euac j 
ABMPB wtocti u t l any nme :ocaied 00 lht r ^ o w r y er m U>. damiMd prwr.iw. wtieUMr aue uj jjert or lu l&rw Sv rm»n 01 ire. ..(or arnage. 
oargni causet suctl u rtui or iigntnmg. otpioiioii. ar any atiw cauae wtuuo^or. awiBca.N xiciuutng. _j«jor 1 aettjigctjoe ^ j l iroowtv i i L o w 
mail X veot on me arooerry onorwv 11 i.<3aaeo 1 naa. j / i j : i j tcommtnata rioi ^ j « r .-^-jK/rr -r«/rr , .njumnci 0 :roi,c, j j j m j i ...r,o»<i/ 
! o » No wai«.Qj!eo .-urtiiturt, aciuomg wmiertwii. idad oa pormineo 

' ' ^ ^ j ^ ' ' ' ^0 w \ i r i T devica ar 'oc* mail iie LOjtailed or aiodifioj w^t^oul tne loocitic wnttwi coojeni 01 _:xior 
M atwxrrv ,cv, .or lov ujo u l luca jevicoa muit be arovidoa -JI Loooor or „a»tor 1 tgeoi A.nv ui i . i uvauilanon or mo.nacai>on man ae 11 <uee i 
rras-je n; , it^tcr j . . ^ ^ .rcvM,*x -. x xaaic-...-, .j« ^ . . . .yc«.uu> ae v,„ ;o ^LC J CSJOT .1 ^ -.T.e :x 
sotnpnawo 01 txajmiW jervicea. ihouid ac ouuida oootnoor oe cadeo, 'Jbe coofficJor aerrarrtSLag -.le aorvica wul d^enmce se aw Leiw taail ae 
Tsootaote .-or ur. :iar^a at -.naiever -ype. m-j ,x aatu.-e, u m accanooeo .-v :e jaa .'v 3«e ji mv .ev, unuioeu o ow .ac;-^^^ ociovi 
.Ota, ocaanitn {pea. lev reoiaoenjoit c» cnaI^et Out ar« required uj Pe zmie n tnasier otxi So .ji Poiu or .ocasg :;evv» m a«rmjn<a 
a.tftovga t are...p., ,,j,a ae jjed U3 erjurc prrvac,. Jai ury i . . ^ iooiiu .i .nr^aaiy Jio u«u.ioj j«eniu« .uc ^rjina 
01 tnwction. srtjiocJioo. npau, ar twortxmeni of -Jio prtjvijioeu of iu» L a i . , tnd Lcaw j aoi ITWW, :O ae pttscot. .Ie atScen. -naaageri j r agentj 
o( Le««jr may oiler mo or upon the demue* prwniw ay uae cf a aiajter tcy or otow aieauia w,moui aeing >iaole 10 prrjiecuiion. ;iaim. ar aauae of 
aotoc .or damagea try roaion uierwl. Leaw lAtuI b. i^aipoiuisio tor any uid u l damaga Jiai may reaull und« uiy cjtajmiuncet aecauae of 
ue&w J vioianon oi anv artiviaioo of tfui MCT'VQ. 

Ifany aoaployoo or t,ent 01 l>axir .-eoden any lervica. aica aj movmg auiooioouea. haodlicg funururt 
ar aC-T aro«r~- ^r ir-z.ts. :i««ni.ig, :r : « c x a , i .:«iiver/. :r iaea inv :aier ic: :r -.-.u-.̂  . taixxver 11 -.-< « i n o i :r ,TU scueji ; i . c s i a .Detia 
-r not pavmctJi » arruigod ior jucn Mfv.ce. Leuee t f n a 10 wiiev* Usaor uul hoid i ^ r -vannicM all .-ejpeca pom u y ujd iJI liabiliiv ai 
connccnon with lucn xrvics 

BASIC 
COMMLTVITV 

• L^DTH -taorvea -le »ie -.jm a ujotroi .ne .Ectstxi. aarjier tAd irae )f - A U i g lavwnert jo ar 
r-rotwrv uw :o wootrtji tod unii cntrv tod acnavw jpoi: So Property u.d aerauoo prwn^Ka jy igena. luaiengen. Jel.vtT^-neiv » l ...orv 
taiMDicn. or tny peraon not a reiideni or ane of hia or ^er .Maigna. .0 die <»>j . j i* i a>ero oe 1 ciini;num j l tiaiBc and cotuunon on me r»-opeTTy tad ii>e 
ngnu and privacy ol t i l reiidenu ihail a« pro 

' * ?aniiiig No 50*1. Taila ajoiorrvcie, :;anjixr ân or TacX ugor •.̂ an I '"i on axk JO. ar .vjoentiie 
vtojcie ai Uly oeacrpiion. nav ae parted or ert 00 il>e premiw wttAoul Uic anor wnnen cotutaii j f Lesaor .Ml auioinooiia a»«ied by L o w aiujt 
be irgijurod wiit tne Leisor These auiotnooila mujt have a curreni u i . aiotor veiuclo iioetue o i M ,MI joauihorued veniclet wul be tov«« tvny 
t i j w o a . .-xpetue ur«ie», jiere mail ae a .-wj veiucjr .una per uniL 

'• iidewaiki, Aoot. aiinocei, jaili. Aair*avv r^Ji. ueaj u-»i iina .vioiic -o^^ea XH * 
oborv-ted. ar used Ibr tnv aurpoa. other than mortal uid evmii Thu loeci/icajly applia to loiterjig and other iainenngj 

^ 16 L o w agreea thai the water clooei and all other oquiomoni in the bathroom um kitchen ihall nol bt uaed 
.or uiv •aurpoa. other 'Jian 'Jiai '.ot wnich thev .vo-e •aooitrjcteo. ind '.lai -w aniti-uCTive ir ~t r - i r . i i tucmance. '.hail 'ie •Arcwr, _v ijed •rxn-.-.z . t i w 
mail ae oeid raoou.oie -ir 'ne coat ai ury U M t i l rrpaa 01 jamage •auiling Irooi U>e m u u j . or negiea of laid oquipmoni a. jom ooroage al try 
?<umou^ u I -rauii tnereoi _ e i w tgrooa u> reunpurs. Loaaor aromptly ror tlK .uil uno«m af tucn repair tad lUcn rr.uLPurMmeoi Jui l a. 
i o a t i o t m u retn :or OM.rpoaea of bUlun, pavment and continue rraiocnoe und« dM lemu of ihu i^ae 

•Kjiid ' nnaii "gna. .Uturea. tntetuua. .;aieiliie iunea ot iimilar oevicei cn Jie onenor af tae 
, ;3W ;.- _^j.ct : >ijignj i^aii ;>oi -Jiro-M my aoiocu ar luoaianca oui j f he wir.oowi ar :oor». aui -nc lailwiy n s a i r « i i i . iiio 'J\t 

-eninauon tvjtem tnv^orrt : : x on tha r'-openv; mail ,aoi siace uiy aoioa an me outjide af -.e l u l l ai th . wuidow, ar uiv jthet aiace .vtiert m d 
JOioca -aav, .̂  Se rsiin-.anon 01 jie Manager, aoac t n u j uve utetv of auion Ji 'he communitv 3r mav j i l t.ad aauie -niu/v „ umage. u 1 mail 
io< .lacg .̂ r .anc ,ny ;:otrjng. ojruma. .uga. aiona, ar .die itopietnenu, -jrnamngi, ar tone Tom i.>a wmoawi, Mon laicoiuei. aauo .aaua x 



^ ue X . ^ ™ . * : : : r , . ' ' a . ^ " " ^ ^ " ^ " ^ ^ ' » > ^ i ^ ^ U > , n , ^ o r ii«na uw conunon 

matanai u, a i c ,t«p,aci„ LcaaL wiad ^ ^ i ' ^ ' Z ^ , ' " ^ " * uw . « r . u ,a , i.ca 
• -"^^g .UCP r^t^cea. i a r t . , , uid t r ^ ^ c i ^ ^ , ^ i ^ C ^ , " " ^ =y L « o . u to :«« u « ^-aa^ 
P<«>c b.^ or conumen xipre duooaa^ ^ ""^^^ *^ «" »««»«. i» ttgb.ly «uoo«i x ooo-.t^Z 

« tsii r«ooa- ' " " • ^ w uty « d Ul pauam, u « other r ^ . r w„«r, ^ „ 

^Hxna 0, the -oocnv -..cvuioa ^ ^ T Z J ^ T ^ ^ " " " ^ >̂  ^"'^ocapi. u) o<hcr 

» o v „ . v « . tad :,o,t.r., » c ^ c j : r : ^ 3 I ^ y : r " l ^ r ^ oo«t«g w « a « u . d r > ^ oud 

of ^ opô aiuatry aiuo I T ^ ^ J l ^ ^ r T ' ' ^ »f Leaw .hail i , . accorded u « ^r^vioed .a. 
<». u « wtuo, ^ to, o o T m ^ T t ^ . ^ r ^ " " ^ " ^ by to the imm uad uiodiaoo, u taui a. ^ j 

>«c.^ agr^a. to,. Tj".iZ:Zoi:z::ro:::z:.T^ ^^^^i:^., ̂ « a..^ ta. _ 
^ . . ....,,00 af.ru. A:^ea, o,':^^. n.^xirr;r:::r^rr. 'i:.:^^^ 
.c „ ^ , o „ j f T ! . ^ - ^ ' O i " " ' 'mo*, xaecar mo . L V , ^ .OV ;oe. i-. x a,ame=i xr:v,oec 

nov«>L . . j u « V141I a«v .0 

'«oo«.P« ^ : o . c t i „ , J ^ ^ , ^ " . : ? ^ viU ^ md ^ « u o .hoo, u«u an . penods a., a, ^ , L « w j 

po .«« -ra- opa^«, ^ ' ^ . - ^ -r-ay ^ tpn- oy atca .dd«l ar up<.;d«. .^,.1., u:d 

PITS 

(.OA, -x ather tPpiicaoie^ , „ ,7 u ^ l . ^ ^ any rraaon axc«. w r « .p^iically tnandated bv d« Am«-,c.a, with 0,.abu,t:« Aa 
u an ladenihira :o tau L^aie \ ; i 'emj 

tmo.u ^.udio, •.-,u :or ^.ury 'o ™ ^ , " « ''.^ '.̂  •••.ad I M ^ uw ^oonaihu.rv ^ »,ca 

eac^ ̂  w^gn, „ :o u'.ji^^'^-;:::'::. ri.^a.^^rr-"' ̂ ' -"" 
Scn^ntim. auy be Mrved ut«o n i l n luihortiec x rtuuvrtd .o ae j iva -o .eaa«, ar *t»;ch .may ,»coaar> 

.v.,..o... ^ »rs«j " -Kx^- l "K 'Jie 'once ^ « n w x « , . : :t..-d . -a :«v=-.ux . 

or . ^ T T t , . r ^ : : : : : : ^ ^ a ^ ^ ^ * ^ P^vui^-a of t ^ L * . . a ^ If ̂  u. attached S«wity l ^ T T ^ ^ i a l l " 

icP-tuaJ -kM UTV t*»op Should Leaa- 1 ^ * ! ' • ^ ' * " - *' "-"^'J ^ 

oiaxunuo, -ouity o, Leave. < o 7 J ^ ^ ' ^ J T " " " " ^ ^ 
«aar t̂ e .icoi^c , r e n „ „ t ? ^ " ' ^ T * l ^ * " * * »«> U « - ahail b. r»,»a.ib;. to, «y uia . . I additiotMi unou t̂a n « u u « to 

^ i - d Prt^ue, durihg . J i e U ' t L o' th^ ^ ^ a ^ ^ L T " " ' ' - ^ - ^ -em ^. .^ tft. 
Noo« af .ata,, ; . J , , , - t ^ - ^ i ^ ^ j r ^ ^ X atia to py, a -i tnv . :0> Dav 
t-i -eoaui. acuduig . c . r : r T t v ~ ! ; ; o r t . 1 ^ a r ! . r , " T / " " ^ " ^ ^ ^ " ^ --o^or d ' . ^ ^ ^ . .^c: :=«t i 

lin., ,,00111. vTuui XC J: ;or tocnje, ujoc^iao wita ia*j Ajoeeuoo ai ,~,e rretnuca. 

t f 
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V O L l 
TtiCN 
OF U 
ALTC 
R £ . M 
ai l e u 
(jveo I 
laiar tt 
la ..pr:. 
t * r , o ' 
and no 

sues 01 

•T.A*y 
-MATIO.N 

'Unc 

o.'th?m«,u, 1 / L " '•"'^ ^ ' " ^ ^ ^ 11 -f d- ™»di. Uld a.-. Z T t l Z 

a c t i o n , " " i : ! ' ^ I f lU af th. .tSactiv, n.o«U, tor wt , . ^ n . or m . na. * iv« notion 
•tinen pertn.aaioo to o u « . na. o«o t r u u * uad fil«j oy t . « o . oy . ^ i i , i ^ . ^ ^ ^ ^ , 

l ^ l ^ r t i L l ^ " " " ' " ^ " ^ ' — ~ V r t « u « u, uga a 0 . . L « . at t h e ^ l ^ m m , af uiv . v . ^ I n T ^ 

, . „ ^ Pecnaaarv o jacreaa. -a. t rai - a a x .TUV A^ t rn j . the lUatal .\atouni by j m n i 

N o ^ JW.t J . vate. u provided toovo. .tie i.tua.iao tnay a. otacuaaeo ^ta _ « o . ^ier .ViTy Say, oi notw. : ^ y r c a t » « . ^ t r v 
^ - - ^ .utonuLcaily .u.» . f lea u » t« amaittg. Loaaor atail a.*, taaot uiere^iv. a . .»o UK, coniinn a » , .ctioa ^ t m g ^ani 
aoreai toati be maoe oo oo lamu thii vioiata jovtrtuneoi re^iacona. 

^ , * ' : i iJ the atatooe of aiJ gv t i e i ta taa Leaae to oooJorta -.o u i ijvrjtuaeotal laws uad .xauiaiioaa, Ml 
provu. J hertrn. wruch prov. inooiuuuo. widi vuid aw, uid oegptlaî oaa 3ae tua. uiy coonnv^y j u v uia^ mati So aeeaioa xx>vKic ta 
n t ^uT ^..iCT, law, u»i re^iarwani. C ..pr UTV re.«xv uty aravuioa o. -ou L ^ u otxsudarto u,v„«L th« :«,vu«.o mail tx, ooaa.<aert« « v . „ t x e 
aooi t. tmauiing pa r j aerool, «ajco uad •a-oiir.ue -ji ruii ..or« ano ntfwx 

i i h j r e x c a e af i t i d -tgat 
• aiiurt at tny avTv ua e:te.-cu. tny ngnt giv«i ay thu anail ooi oonmcuBs a waiver at tny 

- 1 . " - . l l -jaaa. .iMiher ;r aot .-^cccad. :.Tail » uaior tnd ajooraioat* a inv nor-ia^e -^reai^r -lacoo 
-ai. .Oer :»r.-.c3 ;a .Sperry ai ytiKd 2ji -c=t>eu arixsjoo .dnn a yui. 

' a -aoffsooo that M tona "L-a 
ptraoci. OCl max ar.c :ema:e *11 ociigauotu of Laaw are a w m j ana peoonai. 

a At j . jrwuMoi -auuoe aiurai. mu mad aptxy .v 

of Leas, 
(ho 1^ 
inanruL 
ngau t 
five X. 

ounng 
to qun 
chargo. 
all e-gj 
iud bĉ  
wpicc 
adjusts 

pr^oni L> 

lenani 

or pan av> 

. ^ • ' 10 » y ' J ^ i^^iJiJ . . ^ u n i or tnv other coargei unatr thu Leoae. vtien due ar i i i u r r 
!. . " ^ " " J " ' " r " " ^ " > ooi.gatioa of thu L»« i . ,;.ail giv. L a « x die expiicii ngnt to termmate 
* aummar.ry. coiiea u l rma uid caargo. aecAied -J} the iate of :ucn ^nniaauoa, piua ail Ma uid damage, watauaed. md .mreodute; 
ogal rvictjoo ?rt>o«Jmgi a>.uld : be tMceiaarv for Loaaor to araclov u i .nome-, ar ather c-.uruel or igstit to aiArce ;r ê.TT,d -

' j n ' - T ^ i <" ^ '^'Wtea auit. U « o e agrea to pay Loaor a ...ipuiatad anotwy , toe ui M UBO.ni of twenty'-

Z i - 7 a - " " " " ^ ^ ' " ^ ' ' ^"^ •^'hi:nuai af ,t:e 'uadrtu l o i l u , : ' .0 'X) -^geaiar v,m u; -ther -oaa i f xtiocrt:*. 
- - . ^ . . t ; . . „ ^ i , . ^ , . ; . —1 .J ,ajv-i _: i ioe . M yi.ca - . i , ; ^ . i ,ui=a o - acaic t j .xovioeu -*ir;£ajove j tuut-.oo. 
7 tme aunag wtixa Leaw or ury of Leaaeea .Aaaipu &ua to vacaiti dv. deouaed praauoa c«i^M«,<«y. aJUx a time or date L o w u rrx^uired 
Kl deliver up t.>i« premiao aj provW« hetrin. i .:Ui'y -xor^ted r m u l * j u . l w t^«c« th. highot current nmiai ior a compa/ioie uait joail ae 
-aui the ev.c.MOQ order u gruiied -nd uoncid uid th. doraaeM aremiw t^iail .lave a « n rud vacauxl uid collection thertlo. mail oe .aciuood j i 
udgmeno ahouid ui evia.on aroar ae avertunied ar aoopod .'or uiy re»aoQ. . 'M .ugaoB curroii . tnui mail a. cnargod. u . .aew ..o».u-. 
ugned at 'Jie -aie u ol the date rooui™] i r ^eue, to quii aod iei.ver .p the deroiaod pmniaea. .or t i l tnoaiha of the svici-.cn ptocs, a ^ , 
âoe axirinues j rejideoo al j i . .jeir.iaco , ^ u o a . uxi :.=ia :u ina .ate -mail apply .n t i l uoonuueai Tiooiha . j l .TSISMO.V -am auwv.-je 

ry LOMor .,«oor. upon aivoiuntarv lortn.naaoo al 'Jiu itcjidentiai Acn.U AgreeoKul tgraa thai it will oa. du. ddigeoce so real to. detTn»«i 
or tae TTTtuuiJer j l tLe uncxpi/to cue ,«tu l o w ^ r , , :cou.d Loaaor, »vro tile, corviauig Ju« odigenc. .K uoaoie lo lecvre t rep. .c««»ii 
Ul or ao> pomon of tjie rocaauiiag term. .Ico tod j i Jiai oeni . , a w mad ^ rooociuiote lor '.he ajonUdv 'eoiai 

I ,or wnicn Leaaor i i unaoie to rent the oemiaal pretniw ot utv lucn cDOQia 

1 2 ' t l l L ' " ' ' ' - " ^ !«x*en UMor uid L « w dial ail .JM Can...nuniry Poucie, t t t i t . . -^ to or printal upon .nu injtnjment, jr arovioeo ao any 
" f T ' ' ^ " ^ ' ^ ' ^ 'W'^"^"! •''>-"0. •*• --rtd are hereoy made, a pan o. L « . e . uid uui L«aoe ra.Th« »vcnanu uid 
S r ^ i I . . j i w inc . c a w : ,v.aii.-u ma., n lu . j u a ..otayc. .w-.orm uiu to,>« av a.u Caououmtv .'-IHIICS. »tw .-ui .i -> jecti;cu.> ^aoer^t.^oo 

thai Ul .ounon u>e«ol by Laaw or -..eaw , Aaugna mall b . termed and demed a or«ca of thu L O M . 

betviut 
the :e«. 
WTIILTU^ 

tnav. J 

tiaprov 

thu LOa 

reortae. 
compel 
of t r«r 
Leaae 4 
•Jye KIC 

^* '*."?"ta •emu of thu Lsaa. tod anv aodcnda thoieto oonjuiuie the wlo tad ainrt tgreeroait 
ae aama No am Uirtnmert -.-jil ?e acetnou avncing i.ioer .nv ;;miirjtance. :niv .-J: Zracni i'roperr. Muuicr '.?\l' n Leaaor 
tuthonty to maae cnaage. la the lerma al .Jua uoJ un- u^cn oiang. .pp.«xl u> Uxt tx»e.,, uwruraau muat t« doc^meoied hilly m 

bv tne oPM No rttxoaeniairvo or ageao al L<saaor jiciudmg t ^ i aoi iun.uw to managemoni uid acrvw. w w n n . , tod emialoveo. 
Twideoi 01 Jirtc.ioo cry ..ne uPM .^oddV. vaive. ar terminate tnv arovuioo o f . h u Lease witaout Jie sxxidc 'vnnen ludiorianoo uid 
11 the tao «ica tndetxnoenl modtCcanoo. vaiver. ar lennuunan aoail 'Jiea oe mad. a wnting. iigaed by ail paroea uid arachod y 
Timt to be v^na No rrtxxaeoanve or igeoa if Lessor :uv« the autnontv -o jiaae uiv aroinisfl. Ttorescna ion. ir ufftcaeci .vtica ra.gat 
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Relocation Benefits fo^the Hub Merger Implementing 
Agreement 

The following informaticn must be providea. depenaing upcn wiiich Cpticn is 
selected. 

Option 1: Proof of actual relocation This may take the •brm of a home or 
aoartment lease or contr&ct to ourchase a new ncme. 

Option 2: Proof of actual relocation similar :o :hat siatec accve fcr Cpiicn 
1. In aaciticn :t will ce necessary tc prcvice proof of cun-ent home 
ownership in the form of a purchase :cnirac:. warranty zeec. cr 
mortgage pacers. If these accumenis ao net certain the prcperD/s 
address, i.e., most only contain a descnctlcn ofthe orocerty. also 
include the most recent tax statement which shculd have a street 
address to coincide with the descnption of the property. 

Option 3: In adcition to oroof of actual reiocation. 't will also be lecessar/ 
to provide a bona fide bill of sale of the old home. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Dczkei No. 32760 ^ 

PACIFIC CORPORATION, UNION PACIFIC R A I L R O A L 
AND MISSOURI PACIFIC RAILROAD COMPANY 

- CONTROL AND MERGER--
SOUTHERN PACIFIC RAIL CORPORATION. SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY. SPCSL CORP. AND THE DENVER AND RIO GRANDE 

WESTERN RAILROAD COMPANY 

RAILCO, INC.'S SLTPLEMENT TO ITS 
REQUEST FOR CLARinCATION OR MODIFICATION 

F. Mark Hansen Carl E. Kingston 
624 North 300 West, Suite 200 3212 South State Street 
Salt Lake City, Utah 84103 Salt Lake City. Utah 84115 
(801)533-2700 (801)486-1458 

Attomeys for Railco, Inc. 

October 9. 1996 

At the request of UP/SP. Railco wishes to clarify one of its contentions. On page 5 of its 

September 20. 1996 "Reply in Support of iis Requeŝ . for Clarification or Moditication.' Railco 

informed the Board o" false testimony that Savage was the only non-captive truck-serviced train 

loading facility in the area. Railco did not then have the relevant citation to the record. Railco has 

since teamed the statement was made in the Verified Statement of Dr. C i i n Blaydon, in which he 

stated Savage Industries is the only public [i.e., non-captive] tmck transfer unit train facility in the 

area. His Statement was submined on April 29. 1996 by Utah Railway as document no. Utah-5, 

not by UP/SP as Railco previously understood. Railco apologizes for ti.e error. 

Although it was Utah Railway who directly submitted the statement, the statement was 

/ given in suppon of UP/SP's Rebuttal filed the same day. UP/SP knew the statement was made in 

its behalf and was false, but took no action to inform the Board of its falsity. By its silence UP/SP 



^ acceded in the slatement. and misled the Board into relying on the false statement when 

incorporating the Settlement Agreeraent as a condition to the Board's Decision. 

DATED October 9. 1996. 

leys tc 

CERTIFICATE OF SERVICE 

I certify cn October ^ . 1996, tnie and correct copies of the above docianent were ser'ed 
by first class mail to: 

Carl W. \ ' n Bemuth 
Richard J. Ressler 
Union Pacific Corp. 
Martin Tower 
Eighth and Eaton Avenues 
Bethlehem, Pennsylva-̂ aa 18018 

James V. Dolan 
Paul A. Conley, Jr. 
Louise A. Rinn 
Law Department 
Union Pacific Railroad Company 
Missouri Pacific Railroad Coinpany 
1416 Dodge Street 
Omaha, Nebraska 68179 

Arvid E. Roach II 
J. Michael Nemmer 
Michael L. Rosenthal 
Covington & Burling 
1201 Pennsylvania Ave., N.W. 
Washington, D.C. 20044-7566 

Attorneys for Union Pacific Corporation, 
Union Pacific Railroad Company and 
Missouri Pacific Railroad Company 

Cannon Y. Harvey 
Louis P. Warchot 
Carol A. Harris 
Southem Pacific Transportation Company 
One Market Plaza 
San Francisco, Califomii 94105 

Paul A. Cunningham 
Richard B Herzog 
James M. Guinivan 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Washington, D.C. 20036 

Attomeys for Southem Pacific Rail 
Corporr.tion. Southera Pacitic Transportation 
Company, St. Louis Southwestern Railway 
Company, SPCSL Corp. and the Denver and 
Rio Grande Westem Railroad Company 

Charles White Jr. 
1054 Thirty-First Street, N.W. 
Washington, D.C. 20007-4492 
Attomey for Utah Railway Company 

Robin L. Riggs 
General Counsel to the Govemor 
210 State Capitol 
Salt Lake City, Utah 84114 

Joan S. Huggler 
U.S. Dept. of Justice, Antitmst Division 
555 4th Street, N.W.. Room 9104 
Washington, D.C. 20001 

2341p.003 

- 2 -
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' C H I C A G O 

B R U S S E L S 
V . O U S T O N 

L O N D O N 

L O S A N r . E L e S 
N E W Y O R K 

. M E X I C O C I T f C O R P E S P O N O E N ' ' 

J A U R E O U I . N A V A n n E T E , NACiER Y R C U A S 

MAYER, BROVV^N & P L A T T 

kOOO PENNSYLVANIA AVENUE. N.W. 

WASHINGTON, D C 20006-1882 

2 0 2 - 4 6 3 - 2 C O O 

TELEX 8 S , 2 6 0 3 

F * C S i | . ' i . E 
Z O ? . - e 6 l - 0 « 7 3 

K C L L C V E. O ' B R I E N 

MEMBER O F T H E V^RG us I * B A P 
N O T A D M I T T E D IN TME 

• ISTRICT O F C O L U M B I A 
2 0 Z - 7 7 0 K > 6 0 7 Septen-.ber 10. 1996 

VIA HAND DELIVERY 

Honorable Vemon A. Williams 
Secretary 
Surface Trarisportation Board 
12th Street & Constitution Ave., NW 
Room 2215 
Washington, DC 20423 

• 1 

e «s 
as 
-n >• 

— — 1 * 

o 
m 

r o ^ 

o c> >. rn 
-n 

o a> HI 
o 5a —o —» m 5 -I o 

Re: Finance Docket No. 32760, Union Pacific Corp., et al.. 
Control & Merger — Southem Pacific Rail Corp.. et al. 

Dear Secretary Williams: 

On Monday, September 9, 1996, Burlington Northem Railroad Coinpany ("BN") and 
The Atchison, Topeka and Santa Fe Railway Company ("Santa Fe") filed BNSF's Reply to 
Applicants' Motion For Leave to File Reply (BN/SF-66). BN/Santa Fe's September 9 filing 
contained a tacsimile copy of the verification of Frank D. Clifton. Enclosed please find the 
original verification of Frank D. Clifton. 

Please date-stamp the enclosed extra copy of this letter and retum it to the messenger 
for our files. Thank you for your time and attention to this matter. Please call me if you have 
any questions. 

Sincerely, 

Enclosure 

ENTERED 
0«ica ol the Secretary 

Part of 
Public Record 

believ E. O'Brien 



VERIFICATION 

THE STATE OF TEXAS ) 
) 

COUN IT OF TARRANT ) 

Frank D Clifton, being duly swom, deposes and saŷ  that he has read the foregoing 

statement, and that the contents thereof are tme and correct to the best of his knowledge and 

belief. 

n. 

Subscribed and swom to before me on tnis ^ day of September, 1996 

My commission expires; 0fhi>l9i 

Ndtaiy Public 
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i Item No.. 

Page Count 

BEFORE 'iHE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILR^ 
AND MISSOURI PACIFIC RAILROAD COMPANY 

-- CONTROL AND MERGER •• -
SOUTHEPJJ PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CUKP. AND THE DEN̂ 'ER AND 

RIO GRANDE WESTERN RAILROAD COMPANY 

ERRATA TO REBUTTAL NARRATIVE AND BRIEF 

CANNON Y. HARVEY 
LOUIS P. WARCHOT 
CAROL A. PiARRIS 
Southern P a c i f i c 

Transportation Company-
One Market Plaza 
San Francisco, C a l i f o r n i a 
(415) 541-1000 

94105 

PAUL A. 
RICHARD 
JAMES M. 
Harkins 

CUNNINGHAM 
B. HERZOG 
GUINIVAN 

Cunningham 
1300 Nineteenth Street, 
Washinyton, E.G. 20036 
(202) 973-7601 

N.W, 

Attorneys f o r Southern 
P a c i f i c Rail Corporation. 
Southern P a c i f i c Transportation 
Company. St. Louis Southwestern 
Railwav Company. SPCSL Corp. and 
The Denver and Rio Grande 
Western Railroad Company 

ENTEhtD 
Office of the Secretary 

•JUL ^ ^ too* 

J u l y 10, 1996 
Part cl 
Public Racord 

CARL W. VON BERNUTH 
RICHARD J. RESSijER 
Union P a c i f i c Corporation 
Martin Tower 
Eight.h and Eaton Avenues 
Bethlehem, Pennsylvania 18018 
(610) 861-3290 

JAMES V. DOLAN 
PAUTJ A. CONLEY, JR, 
LOUISE A. RINN 
Law Department 
Union P a c i f i c Railroad Company 
Missouri P a c i f i c Railroad Company 
1416 Dodge Street 
Omaha, Nebraska 68179 
(402) 271-5000 

ARVID E. ROAC.I I I 
J. MICHAEL HEMMER 
MICHAEL L. ROSENTHAL 
Covington & B u r l i n g 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044-7566 
(202) 662-5398 

!Attorneys for^ Union P a c i f i c 
Corporacion. Union P i c i f i c 
Railroad Company and Missouri 
P a c i f i c Railroad Company 



UF/SP-268 

BEFORE TKE 
SURFACE TRANSPORTATION BOP-RD 

Finance Docket Nc. 32760 

UNION P.^CIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

-- CONTROL AND MERGER --
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY', SPCSL CORP. AND THE DENVER AND 
RIO GRANDE WESTERN RAILROAD COMPANY 

ERRATA TO REBUTTAL NARRATIVE AND BRIEF 

Applicants UPC, UPRR, MPRR, SPR, SPI, SSW, SPCSL and 

DRGW submit •"he f o l l o w i n g errata to the n a r r a t i v e section of 

t h e i r A p r i l 29 Rebuttal f i l i n g (UP/SP-230) and t h e i r B r i e f 

(UP/SP-260): 

REBUTTAJ. (UP/3P-230) 

Change Pace 

224 

Line 

n.88, l i n e 3 Change "KCS-3 3, Vol 1" to "TM-
23" 

BRIFF (UP/SP-260) 

48 5 

48 9 

App. C Chart # 3 

Change " I d . " t o "UP/SP-230" 

Change " i d . " to "UP/SP-230" 

Bars should begin at "0," not 
II 2_" 
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R e s p e c t f u l l y submitted. 

V 
i 

CANNON Y. HARVEY 
LOUIS P. WARCHOT 
CAROL A. HARRIS 
Soutr.ern Pc^cific 

T r a n s p o r t a t i c n Company 
One Market Plaza 
San Francisco, C a l i f o r n i a 94105 
(415) 541-1000 

PAUL A. CUNNINGHAM 
RICHARD B. HERZOG 
JAMES M. GUINIVAN 
Harkins Cunningham 
1300 Nine t e e n t h S t r e e t , N.W. 
Wasnington, D.(_. 20C36 
(202) 973-7601 

A t t o r n e v s f o r Southern 
P a c i f i c R a i l C o r p o r a t i o n . 
Southern P a c i f i c T r a n s p o r t a t i o n 
Company. St. Louis Southwestern 
R.iilway Company. SPCSL Corp. 
and The Denver and Rio Grande 
Western R a i l r o a d Company 

VON BERNUTH 
J. RESSLER 

CARL W. 
RICHARD 
Union P a c i f i c Corporation 
M a r t i n Tower 
E i g h t h and Eaton Avenues 
Bethlehem, Pennsylvania 13018 
(610) 861-3290 

JAMES V. DOLAN 
PAUL A. CONLEY, JR. 
LOUISE A. RINN 
Law Department 
Union P a c i f i c R a i l r o a d Company 
Mi s s o u r i P a c i f i c R a i l r o a d Company 
1416 Dodge S t r e e t 
Omaha, Nebraska 68179 
(402) 271-5000 

Ot^ 
^RVID E. ROACH I tVID E. ROACH I I 
J. MICIiAEL HFMMER 
MICHAEL L. ROSENTHAL 
Covington & B u r l i n g 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044--7566 
(202) 662-5388 

A t t o r n e y s f o r Union P a c i f i c 
C o r p o r a t i o n . Union Pav-:ific 
R a i l r o a d Companv and M i s s o u r i 
P a c i f i c R a i l r o a d Company 

J u l y 10, 1996 



CERTIFICATE OF SERVICE 

J 

I , Michael L. Rosenthal, c e r t i f y t h a t , on t h i s 10th 

day cf July, 1996, I caused a copy of the foregoing document 

to be served by f i r s t - c l a s s mail, postage prepaid, or by a 

more expeditious m.anner of delivery on a l l p a r t i e s of record 

i n Fina.'^ce Docket No. 32760, and on 

Director of Operations 
A n t i t r u s t D i v i s i o n 
Suite 5̂ 00 
Department of Justice 
Washington, D.C. 20530 

Premerger N o t i f i c a t i o n O f fice 
Bureau of Competition 
Room 3 03 
Federal Trade Commission 
Washington, D.C. 20560 

Michael L. Rosenthal 
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Offica ol the SecreuT| 

1̂1 JUI-3 19% 

E Part of 
Public Record 

UP/SP-267 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 3276 0 

UNION PACIFIC CORPORATION, U.'IION PACIFIC RAILROA 
AND MISSOURI PACIFIC R/.iLROAD COMPVA' 

-- CONTROL AND MERGER --
SOUTHERN PACIFIC RAIL CORPOPJ^TION, SOUTHERJT PACIFIC 

TRANSPORTATION COMPANx', ST. LOUIS SOUTHWE'JTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE Dt.NTVER AND 

RIO GRANDE WESTERN RAILROAD COMPANY 

ERRATA TO ABANDCNMENT REBUTTAL 

CANNON Y. HARVEY 
LOUIS P. WARCHOT 
CAROL A. HARRIS 
Southern P a c i f i c 

T r a n r r p o r t a t i o n Company 
One Market Plaza 
San Fra n c i s c o , C a l i f o r n i a 94105 
(415) 541-1000 

PAUL A. CUNNINGHAM 
RICHARD B. HERZOG 
JAMES M. GUINIVAN 
Harkins Cunningham 
1300 N i n e t e e n t h S t r e e t , N.W. 
Washington, D.C. 20036 
(202) 973-7C01 

A t t o r n e y s f o r Southern 
P a c i f i c R a i l C o r p o r a t i o n . 
Southern P a c i f i c Tia.nsportation 
Company. St. Louis Southwestern 
Railwav Company. SPCSL Corp. and 
The Denver and Rio ('rande 
Western R a i l r o a d Companv 

Item No. 

CARL W. VON BERNUTH 
RICHARD J. RESSLER 
Union P a c i f i c C o r p o r a t i o n 
M a r t i n Tower 
Ei g h t h and Eaton Avenues 
Bethlehem, Pennsylvania 18018 
(610) 861-3290 

JAMES V. DOLAN 
PAUL A. CONLEY, JR. 
LOUISE A. RINN 
Law Depar.ment 
Union P a c i f i c R a i l c o a d Company 
Mi s s o u r i Pacifi«_ R a i l r o a d Company 
1416 Dodge S t r e e t 
Omah--\, Nebraska 6817 9 
(402) 271-5000 

ARVID E. ROACH I I 
J. MICHAEL HEMMER 
MICHAEL L. ROSENTHAL 
Covington & B u r l i n g 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044-7566 
(202) 662-5388 

At t o r n e v s f o r Union P a c i f i c 
C o r p o r a t i o n . Union P a c i f i c 
R a i l r o a d Company and M i s s o u r i 
P a c i f i c R a i l r o a d Companv 

J u l y 2, 1996 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNICN PACIFIC CORPORATION, U1>II0N PACIFIC RAILROAD' 
AND MISSOURI PACIFIC RT.ILROAD COMPANY 

-- CONTROL AND MERGER --
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER Ai\"D 
RIO GRANDE WESTERN RAILROAD COMPANY 

ERRATA TO ABANDONMENT REBUTTAL 

Applicants UPC, UPRR, MPRR, SPR, SPT, SSW, SPCSL and 

DilGW submit the f o l l o w i n g errata to the merger-related 

abandonments section of t h e i r A p r i l 1? Rebuttal f i l i n g (UP/SP-

232, Tab G): 

Chango Page 

10 15 Change "477.4" to "177.4". The 
correct number i s reported i r 
the r e b u t t a l v e r i f i e d statement 
of Daniel J. McGregor (UP/3P-
232, Tab G, McGregor RVS, p. 2) , 



R e s p e c t f u l l y s u b m i t t e d . 

CANNON Y. HARVEY 
LOUIS P. WARCHOT 
CAROL A. HARRIS 
Southern P a c i f i c 

T r a n s p o r t a t i o n Company 
One Market Plaza 
San Francisco, C a l i f o r n i a 94105 
(415) 541-:'000 

PAUL A. CUNNINGHAM 
RICHARD B. HERZOG 
JAMES M. GUINIVAN 
Harkins Cunningham 
13C0 Nine t e e n t h S t r e e t , N W. 
Washington, D.C. 20C36 
(202) 973-7601 

A t t o r n e y s f o r Southern 
P a c i f i c R a i l C o r p o r a t i o n . 
Southern P a c i f i c T r a n s p o r t a t i o n 
Company. St. Louis Southwestern 
Railway Company. SPCSL Corp. 
and The Denver and Rio Grande 
Western R a i l r o a d Company 

CARL W. VON BERNUTH 
RICHARD J. RESSLER 
Union P a c i f i c C o r p o r a t i o n 
M a r t i n Tower 
Ei g h t h and Eaton Avenues 
Bethlehem, Pennsylvania 18018 
(510) 861-3290 

JAMES V. DOLAN 
PAUL A. CONLEY, JR. 
LOUISE A. RINN 
Law Department 
Union P a c i f i c R a i l r o a d Company 
M i r s o u r i P a c i f i c R a i l r o a d Company 
1416 Dodge S t r e e t 
Omaha, Nebr: ska 6 817 9 
(402) 271 ̂ JOO 

ARVID E. ROACH I I 
J. MICHAEL HEMMER 
MICHAEL L. ROSENTHAL 
Covington & B u r l i n g 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044-7566 
(202) 662-5388 

A t t o r n e y s f o r Union P a c i f i c 
C o r p o r a t i o n . Union P a c i f i c 
R a i l r o a d Companv and M i s s o u r i 
P a c i f i c R a i l r o a d Companv 

J u l y 2, 1996 



CERTIFICATE OF SERVICE 

I , Michael L. Rosenthal, c e r t i f y t h a t , cn -his 2nd 

day of July, 1996, I caused a copy of the foregoing document 

to be served by f i r s t - c l a s s mail, postage prepaid, or by a 

more expeditious manner of d e l i v e r y on a l l p a r t i e s of record 

i n Finance Docket No. 32760, and on 

Director of Operations 
A n t i t r u s t D i v i s i o n 
Suite iOO 
Department of Justice 
Washington, D.C. 20530 

Premerger N o t i f i c a t i o n Office 
Bureau of Competition 
Room 3 03 
Federal Trade Commission 
Washington, D.C. 20580 

Michael L. Rosenthal 





TROUTMAN SANDH^ LLP 
A T T O R M E V S A T L A W 

13O0 I STREET N .N 
SUITE SOO E,'S1 

WASHINGTON OC 20005-3314 
TELEPHONE 202 274 ?990 
FACSIMILE 202 274 29S4 WRiTEfl S DIRECT DIAL. 

HAND DELrv EREi) 

June 13, 1996 

Mr. Vemon A. Williams 
Interstate Commerce Commission 
Case Control Branch 
Room 1324 
1201 Constitution Avenue, N.W. 
Washington, D.C. 20423 

Item No.. 
/-7 

Page Count . 

Re: Finance Docket No. 32760, Union Pacific Corporation, et al. 
Merger - Soiithe.'-n Pacific Rail Corporation, et al. 

Control <& 

Dear Secretary Williams: 

Enclosed for filing in the above-captioned case are the original and twenty copies of The 
Kansas City Southem Railway Company's ileply to Applicants' Motion to Strike or for 
Sai.wuons (KCS-63). 

Also enclosed is a 3.5 inch Word Perfect diskette containing the text of KCS-63. 
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Sincerely yours, 

Alan E. Lubel 

.\ttomey for Kansas City Southem 
Railway Company 

cc: The Hcion hie Jerome Nelson 
Restrict.̂ d Service List 
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BEFORE THE 
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UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

— CONTROL MERGEP — 
SOUTHERN PACIFIC RAIL CORPOPATION, SGUl.iERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER AND 
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KANSAS CITY SOUTHERN RAILWAY COMPANY'S 
RhcLjY TO APPLICAl^'TS' 

MOTION TO STRIKE OR FOR SANCTIONS 

Richard P. Bruening 
Robert K. D r e i l i n g 
The Kansas C i t y Southern 

Railway Company 
114 West 11th S t r e e t 
Kansas C i t y , M i s s o u r i 64105 
T e l : (816) 5.56-0392 
Fax: (816) 556-0227 

June 13, 1996 

John R. Molm 
W i l l i a m A. M u l l i n s 
Alan E. Lubel 
Troutman Sanders LLP 
601 Pennsylvania Ave., N.W. 
S u i t e 640 - North b u i l d i n g 
Washington, D.C. 200C''.-2608 
T e l : (202) 274-2950 
Fax: (202) 274-2994 



KCS-63 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

— CONTROL AND MERGER — 
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORT.̂ TION COMPANY, ST. LOUIS SOUTHWESTTJRN RAILWAY 
COMPANY, SPCSL CORP. PUD THE DENVER AND 

RIO GRANDE WESTERN RAILROAD COMPANY 

KANSAS CITY SOUTHERN RAILWAY COMPANY'S 
REPLY TO APPLICANTS' 

MOTION TO STRIKE OR FOR SANCTIONS 

Through t h e i r Motion to Str i k e (UP/SP-262), Applicants seek 

to shield from the Board information from the workpapers o i one 

of Applicants' r e b u t t a l witnesses. Dr. Bernheim. Dr. Bernheim 

sought t o challenge the evidence of Southern P a c i f i c ' s 

aggressiveness as a bidder for Department of Defense contracts, 

as revealed m the DOD data presented i n the statements of Kansas 

City Southern Railway Company's ("KCS") witnesses Mr. William 

Ploth and Ms. Nel l Nunn. The information i s of especial 

pertinence because the workpaper contradicts h i s testimony i n h i s 

deposition.' Hence, KCS was not seeking t o introduce "new 

matter," but rather t o correct a misstatement made by the 

witness. The reference t o the workpapers i s net "inappropriate 

evidentiary m a t e r i a l ; " and i t c e r t a i n l y should be w i t h i n the 

' Thus, i n h i s deposition he said t h a t he used "revenre per 
car" whereas the worksheet shows t h a t , i n f a c t , he used "revenue 
per ton mile." 



d i s c r e t i o n of t h i s Board to consider the document f o r whatever 

value i t i s worth. These portions of Dr. Bernheim's workpapers 

were included i n the evidentiary appendix submitted w i t h KCS' 

Br i e f of June 3, 1996. (KCS-60A, Excerpts of Depositions and 

Workpapers Cited i n KCS' B r i e f , Tab 14.) 

Neither w i l l Applicants be prejudiced by the Board's 

acceptance of t h i s evidence which d i r e c t l y refutes Dr. Bernheim's 

testimony. Applicants' a b i l i t y t o attempt to explain the 

evidence away i s rendered ludicrous by the fact t h a t t h i s 

evidence d i r e c t l y c ontradicts Dr. Bernheim's testimony. Any 

claimed prejudice presumes Dr. Bernheim's a b i l i t y t o explain how 

black can be white. Dr. Bernheim was given the opportunity at 

his deposition t o explain whether he u t i l i z e d "revenue per car" 

or "revenue per ton mile" i n h i s analysis. He stated "we used 

revenue per car and not revenue per ton-mile" (UP/SP - 262, p. 

15, n. 17, emphasis supplied). The document about which 

Applicants complain uhows t h a t Dr. Bernheim risspoke himself and 

i n f a c t d i d use revenue per ton-mile. Applicants' i n s t a n t motion 

does not represent an attempt by the.p t c preserve t h e i r r i g h t t o 

due process but rather i s an e f f o r t t o "bury" proof t h a t Dr. 

Bernheim has misstated f o r the record the true character of h i s 

analysis. 

Applicants' a t t i t u d e would t r e a t t h i s Commission's 

evidentiary record as a gaiue of hide and seek rather than an 

expl o r a t i o n of the facts underlying t h e i r A p p l i c a t i o n and t h e i r 

witnesses' r e b u t t a l testimony. 



I n the Board's Decision No. 37, decicTed May 21, 1996, the 

Board s p e c i f i c a l l y said t h a t KCS could take depositions of the 

r e b u t t a l witnesses and r e f e r t o the information gathered i n those 

depositions i n i t s closing b r i e f . ^ The workpapers are d i r e c t l y 

r e l a t e d to the testimony of the witness and there i s s u f f i c i e n t 

nexus t o allow the workpaper t o be considered by the Board. 

I t i l l behooves the Applicants, who are seeking the approval 

of the largest r a i l r o a d merger i n h i s t o r y , to create the largest 

r a i l r o a d i n the country, t o object to references t o workpapers of 

Applicants' own r e b u t t a l witness. These workpapers were made 

available belatedly; and i n the Board's Order of May 21, 1996 

(Decision No. 37 at p. 5), while refusing t o s t r i k e Professor 

Bernheim's testimony, the Board s p e c i f i c a l l y authorized KCS t o 

take the deposition of Mr. Bernheim and other r e b u t t a l witnesses 

and to r e f e r t o t h a t information i n i t s b r i e f . I n i t s b r i e f , KCS 

has merely brought t h i s information t o the a t t e n t i o n of the 

Board. 

Moreover, Applicants' Motion t o S t r i k e i s h i g h l y 

h y p o c r i t i c a l , i n l i g h t of Applicants' own evidentiary f i l i n g of 

June 11, 1996 (UP/SP - 263, Applicants' Submission of V e r i f i e d 

Statement Concerning Modification of Settlement Agreem.ent w i t h 

CMA) which included the V e r i f i e d Statement of Richard Peterson. 

' F i n a l l y , we note t h a t KCS, and a l l other p a r t i e s , have 
the opportunity to depose applicants' r-^buttal 
witnesses...Infornatlon gained i n such depositions may 
be included i n the b r i e f s , which are due on June i , 
1996 . 

(Decision No. 37, p. 5, Decided May 21, 1996.) 
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A p p l i c a n t s speak out o f both sides of t h e i r mouth and seek t o 

apply a double standard. They seek t o s t r i k e r e f e r e n c e t o 

workpapers as "new e v i d e n t i a r y material,"' w h i l e a t the same time 

themselves o f f e r i n g t h e Board "new evidence" a f t e r t h e f i l i n g o f 

the June 3, 1996 b r i e f s . 

I n r e g a r d t o A p p l i c a n t s ' request f o r s a n c t i o n s , even i f KCS 

had somehow t e c h n i c a l l y stepped across some tim.e l i n e r e g a r d i n g 

the e v i d e n t i a r y r e c o r d , the f a c t t h a t i t i s merely b r i n g i n g t o 

the Board's a t t e n t i o n f a c t u a l i n f o r m a t i o n t o a s s i s t t he Board i n 

i t s d e c i s i o n i s not t h e type of egregious behavior t h a t would 

warra n t any s a n c t i o n s . Thus, A p p l i c a n t s ' Motion should be 

denied. 

T h i s 13th day o f June, 1996. 

Richard P. Bruening 
Robert K. D r e i l i n g 
The Kansas C i t y Southern 

Railway Company 
114 West 11th S t r e e t 
Kansa? C i t y , M i s s o u r i 64105 
T e l : (816) 556-0392 
Fax: (816) 556-0227 

James F. R i l l 
Sean F.X. Boland 
V i r g i n i a R. M e t a l l o 
C o l l i e r , Shannon, R i l l & Scott 
3050 K S t r e e t , N.W., S u i t e 400 
Washington, D.C. 20007 
T e l : (202) 342-8400 
Fax: (202) 336-5534 

John R. Molm 
Alan E. Lubel 
W i l l i a m A. M u l l i n s 
Troutman Sanders LLP 
601 Pennsylvania Avenue, N.W. 
Sui t e 64 0 - North B u i l d i n g 
Washington, D.C. 20004-2608 
Te l : (202) 274-2950 
Fax: (202) 274-2994 

Atto r n e y s f o r The Kansas C i t y 
Southern i^ailway Company 
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CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t a true copy of the foregoing "KCS' 

REPLY TO APPLICANTS' MOTION TO STRIKE OR FOR SANCTIONS" was 

served t h i s 13th day of June, 1996, by hand d e l i v e r y t o attorneys 

f o r Applicants and by deposLtxng a copy i n the United States mail 

i n a properly addressed envelope with adequate postage thereon 

addressed t o each other party on the r e s t r i c t e d service l i s t . 

Attorney f o r The Kansa?:. City 
Southern Railway Company 
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Item No. 

Page Count. 

C C R T - l l | £ , C M T A - l 3 
DOW.2( 
KCS-6: 

-•=NITL-f 2< 
SPI-235i 
UCC-1 

ESI-26 
•.MONT-10 

RCT-8 
STRC-12 
WCTL-23 

FARM-3 
MPCSC-
RENO-5 
TM-40 
WEP-4 

BEFORETHE 
SURFACE TRANSPOR'' ATION PGARD 

Finance Docket No. 32760 

UNION PACinC CORPORATION, UNION PACIHC RAILROAD COMPANY 
AND MISSOURI PACIHC RAILROAD COMPANY 

— CONTROL AND MERGER — 
SOUTHERN PACIHC RAIL CORPORATION, 

SOUTHERN PACIHC TRANSPORT.'XTION COMP.ANY, ST. LOLIS 
SOUTHWESTERN: R A I L W A Y C O M P A N Y . SPCSL CORP. AND THE 
DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 

SUPPLEMENTAL RESPONSE OF INTERESTED PARTiES 
TO 

MOTION OF WESTERN SfflPPERS' COALITION FOR 
CLARIFICATION OR RECONSIDERAITON OF DECISION NO. 36 

Allied Rail Unions/Transp. Comm. Union 
Cit>' Public Service Board of San Antonio 
Consolidated Rail Corporation 
Faniiland Industries, Inc. 
Montana R;iil Link. Inc. 
Mountain-Plains Communities & Shippers Coalition 
Sierra Pacific Pov.'er Co./Idaho Power Co. 
Texas Utilities Electric, Inc. 
The Kansas City Southem Railway Company 
The Railroad Commission of Texas 
Union Carbide Company 
Wisconsin Electric Power Co. 
Wisconsin PubHc Service Corporation 

June 7, 1996 Offico of the Secretary 

JUN 1 (I W6 

Part of 
Public Record 

Ciiy of Reno 
Coalition for Competitive Rail Transportation 
Entergy Services, Inc.. 
Intemational Paper Company 
Montell I.̂ SA. Inc. 
Save the Rock Island Committee, Inc. 
Texas Mexican Railway Company 
The Dow Chemical Company 
The National Industrial Transportation League 
The Society of the Plastics Industry, Inc. 
Westem (.""oal Traffic League 
Wisconsin Power and Light Company 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Locket No. 32760 

UNION PACIHC CORPOR^^TION. UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIHC RAILROAD COMPANV 

— CONTROL AND MERGER — 
SOUTHERN PACIFIC RAIL CORPOR.\TION, 

SOUTHE'̂ N r.ACIHC TRANSPORTATION COMPANY , ST. LOITS 
SOUTHWESTERN RAILW.A Y COMPANY. SPCSL CORP. AND THE 
DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 

SUPPLEMENTAL R 'SPONSE OF INTERESTED PARTIES 
TO 

MOTION OF WESTERN SHIFPERS' COALITION FOR 
CLARIFICATION OR RECONSn)ERATION OV DECISION NO. 36 

The parties whose names appear on the cover of this filing ("Irterested Parties"), 

by their attorneys (whose names appear on the signature page of this filing), submit this 

Suppleme!iiil Response to the Motion of Western Snippers' Coalition ("WSC") for 

Clarification or Reconsideration of Decision No. 36 ("WSC Motion"). 

In their original Response to the WSC Motion filed on May 21, 1996, Interested 

Parties requested the Board to delay the allocation of oral argument time until (1) ali 

parties have filed lheir statements regarding oral argument; and (2) these Interested 

Parties can report to the Board on efforts to develop an agreed allocation of oral 

argument time >y the opponents of the primary Application ("Application"). Interested 

Panies represented that such a report would be filed on or before June 7, 1996. 

In the interim, numerous parties have submitted requests Tor oral argument. 

Insofar as Interested Parties have been able to determine, a lotal of five puties seek oral 

argument lime .ii support of the Application or related j . ^ltlement agreements,! and the 

A..'. 
, i. 

^ In addition.,to t̂he Appiicants, thes'̂  parties i'ciude BNSF, Utah Railway Company, the 
C alifornia Public Utilities Commissior, and the United Transportation Union. Interested Parties 
strongly support the suggc '-on bŷ T âh Railway Co. that thes parties supporting the appUcants or 

/'if - • 
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total argument time requested by these parties is 145 tainuies. This exceeds the 120 

minutes of argument lim'" allocated to parties who support the merger by 25 minutes, or 

20%. On the other hand, a tolal of at least 33 parties who either oppose the merger (in 

whole or in part) or seek adritional conditions on approval of the merger have requested 

oral argument time, and the total argument lime requested by these parties is 382 

minutes.2 This exceeds the 120 minutes of argument time allocated to parties who 

oppose the merger by 262 minutes, or 218%. 

Counsel for Interested Parties have engaged in extensive discussions in an 

attempt to develop an agreed allocation of argument time by the opponents of the 

Application. They have made considerable progress, bul have been unable lo come lo 

an agreement. The reason is simply lhat — assuming 120 minutes oi argument time are 
•v. 

available for opponents of the merger under Decision No. 36 - not enough time is 

available given the large number cf opposing parlies who seek argument time. 

Accordingly, Interested Parlies hereby respectfully request the Board to increase 

the time allocated for oral argument by opponents of the merger by 35 minutes, from 120 

to 155 minutes. If an additional 35 minutes a*-'' granted. Interested Parlies represent that, 

aftci extensive discussions, they have agreed on the following as a satisfactory 

allocation of argument lime. If the additional lime is allowed, implementation of this 

proposal will avoid the necessity for the Board lo allocate the time. Implementation of 

this agreement will also enable Interested Parties to coordinate their arguments so as to 

their settlement agreement should be allocated aigument time from the time assigned to the 
applicants. 

2 It is likely that some parties will withdraw or modify their requests for argument time. For 
example, Kennecott Energy Company, which requested 12 minutes, subsequently reached a 
settlement with Applicants and withdrew its opposition to the merger. WSC no longer requests 
oral argument time for the Coalition, but WSC member. Farmland Industries, Inc. is represented 
by the same counsel and asks to participate in the argument on its behalf and on behalf of 
Mountain-Plains Communities & Shippers Coalition. 

- 2 -
if; 
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minimize overlap and repetition, which will help sharpeitihe issues and materially assist 

the Boojd m reaching its decision in this epic case.̂  
Category 

Category Group/Party Time Time 
Government Parties Dep't of Justice 15 

Dep't of Transportafion 10 
Railroad Comm. of Texas 5 
Attomey General of State of Texas 5 
City of Reno 2 
Sedgwick Co. KS/City of Wichita 2 
Capital Metro Transportation Authority 4 43 

Shipper Parties The National Industrial Transp. League 10 10 
Gitlf Coast SPI/Union Carbide/Montell 9 Gitlf Coast 

Dow Chemical Company 4 
GEON 3 
Intemafional Paper Company 4 20 

Coal Westem Coal Traffic LeagueAVjscv 5 
P&LAVisc. Pub. Service 
Entergy Services 4 
Texas Uulities Electrir 4 
CFSB of San Antonio 3 
Sierra Pacitic Power/Idaho Pov̂ er 3 
Wisconsin Electric Power 3 22 

Grain Farmland Industries/Mountain-Plains 8 8 
Coalition 

Other Coalition for Competitive Rail 3 3 
Transportation 

Rail Parties Consolidated Rail Corp. 10 
Kansas City Southem Ry. Co. 10 
Montana Rail Link, Inc. 9 
Texas Mexican Ry. Co. 8 
STRIC 4 41 

Lab or Parties Allied Rail Unions 8 8 
Total 155 

Given che scope and complexit>' of this case, as well as the large number of parties 

actively participating in opposition or seeking additional conditions to the Application 

3 Interested Parties also believe that, after further c jnsultation, they may be able to agree to a 
specific order of presentation. Witli that in mind. Interested Parties would like to reserve lhe right 
to notify the board not later thaa 7 days prior to the oral argument of a proposed order of 
appearance and/br consolidation ol ;irgurnents within this proposed allocation. 
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and the total argument time requested (both far more than were involved in the 

BN/Santa Fe case), we submit that extending the oral argument by an additional 35 

minutes is appropriate. The additional time will facilitate orderly presentafions rather 

than the fragmented approach that would necessarily result if the Board were to limit the 

opponents' lime to 120 minutes and allocate the fime in a different manner. The result 

would be lolal argument time of only four and one-half hours, which is not great for a 

case of this magnitude."* 

CONCLUSION 

For the foregoing reasons. Interested Parties respectfully request the Board to 

modify Decision No. 36 by gianfing a total of 155 minutes of oral argument time to all 

parties opposing (in whole or in part), or seeking additional condiiions on the approval 

of the Applicafion. If the Board grants this request, Interested Paifies inquest the Board 

to establish the agreed schedule for presentation of arguments by svch parties. If the 

Board does not grant the request for additional argumeit time. Interested Parties request 

an opportunity to submit a revised schedule wiihin three busine ;s days after service of 

the decision denying the request as to the agreed allocafion lime and possible craer of 

presentation by such parties. 

^ While the Department of Justice is not joining in this response, it has authorized us to state that 
they have no objection to this request and the proposed allocation of time. 

-4 -



Respectfully submitted, 

Nicholas J. DiMichael 
Fredenc L. Wood ^ 
DONELAN, CLE 

& MASER, 
1100 New York Avenue, N.W. 
Suite 750 
Washington, D.C. 20005-3934 
(202) 37! 9500 

Attorneys for The National Industrial 
Transportation League, arui The Dow Chemical 
Company 

C. Michael Loftus ' 
John H. LeSeur 
Kelvin J. Dowd 
Christopher A. Mills 
SLOVER & LOFTUS 
1224 n th Street, NW 
Washington DC 20036 

Attomeys for 'Western Coal Traffic 
League, Entergy Services, Inc., City Public 
Service Boarci of San Antonio, Te.xas Utilities 
Electric, Inc., Wisconsin Power & Light 
Compary, Wisconsin Public Service 
Corporaiion 

John R. Molm ^ 
Alan E. Lubel 
William A. Mullins 
David B. Foshee 
TROUTMAN SANDERS, LLP 
1300 I Street, N.W. 
Washington, D.C. 20005-3314 

Attomeys for The Kansas City Southem 
Railway Company 

Richard A. Allen J 
Andrew R. Plump 
John V. Edwards 
James A. Calderwood 
Jennifer P. Oakley 
ZUCKERT, SCOUTT, RASENBERGER 
888 17th Street, N.W. 
Washington, D.C. 20006 

Attorneys for Te^uj Mexican Railway 
Company, Sierra Pacific Power Company, arid 
Idaho Power Company 

John T. Estes J 
COALITION FOR COMPETITIVE 
TRANSPORTATION 
1029 North Royal Street, Suite 400 
Alexandria. Virginia 22314 

Executive Director and Attomey for 
The Coalition For Competitive 
Transportation 

Richard H. Streeter ^ 
RAIL BARNES & THORNBURG 

1401 Eye Street, N.W. 
Suite 500 
Washington, D.C. 20005 

Rail 
Attomey for the Railroad Commission of Texas 

WiUiam G. Mahoney j 
Richard S. Edleman 
Donald F. Griffin 
HIGHSAW, MAHONEY & CL/\RKE, P.C. 
1050 J7th Street, N.W. 
Suite 210 

Washington, DC 20036 

Attomeys for Allied Rail Unions 

Mark H. Siaman-J 
WEINER, BRODSKY, SIDMAN & KIDER, 
PC. 
]350 New York Avenue, N.W. 
Suite 800 
Washington, DC 20005 

Attomey for Montana Rail Link, Inc. 
- ; i 
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J 
Michael F. McBride Edward P. Greenberg 
LEBOEUF, LAMB, GREENE & MACRAE, Andrew T. Gordon 
L.L.P. GALLAND, KHARASCH, MOORE & 
1875 Connecticut Avenue, N.W. GARFINKLE, P.C. 
Washington, DC 20009-5728 1054 31st Street, N.W. 

Washington, DC 20007 
Attomey for Familand Industries. Inc. 

Attomeys for Intemational Paper Company 

Paul H. Lamboley J 
KECK, MAHIN & CATE 
1201 New York Avenue, N.W. 
Washington, DC 20005 

Atiomey for City of Reno 

Martin W. Bercovici J 
Douglas J. Behr 
KELLER AND HECKMAN 
1001 G Stieet, N.W. 
Suite 500 West 
Washington, DC 20001 

.\ttorneys for The Society of the Plastics 
Industries, Montell USA, Inc. and Union 
Carbide Company 

Thomas F. McFarland, Jr. William P. Jackson, Jr. -i 
MCFARLAND & HERMAN JACKSON & JESSUP. P.C. 
20 N. Wacker Drive P.O. Box 1240 
Suite 330 Arlington, VA 2210 
Chicago, IL 60606-2902 

Attomey for Save the Rock Island Corr.mittee, 
Attorney for Wisconsin Electric Power Inc. 
Company and Mountain-Plains Communities & 
Shippers Coalition 

CERTF. ICATE OF SERVICE 

I hereby certify that I have this 7th day of June, VJ96, served a copy of the 

foregoing response on all parties of record, by first-class mail, postage prepaid. 

in accordance with the Rules of Practice. 
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1 S T A T E O F OKI. AHOi/ IA 
O F F i C G C F T H E G U V t O V O R 

April 25, 1996 

I tem Ĵo 
The Honorable Vemon A. W.iams, Secretarv 
Surface Tr7.nspartation B-v? d Page Count Q 
Twelfth and Constitution/>.enue Northwest / <^c7~~^V 
Washmgton, CX; 20423 —^"'^a^^/-Z.Ziri:____^/^ 

SUKPLEMENTAL VERIFIED STATEMENT 
OF 

FRA\K KEATING 
GOVERNOR OF OKLAHOMA 

l l J p T o n ^ t i ? r n e ; g r j t w i r ^ ^ ^ ^ ^"-^ » - H . e d stater..nt 
b^orB your Board in F L H C ^ D^cke r^^J^^^^^^ ^j^"*^'""^ "^ '̂̂ ^^ ^"^-^^^ which is 
one may rt^spond to cor^menS^^ protê ^̂ ^̂ ^̂  ° " '^P^'' "̂3. 1996. 
is a:so my understanding that Enid Bol?d of ^r/^ H "'^^ °PP°s.tion due. It 
the reduction in competition wt^ch ha " 1 ° !^^^^^ 
understan^.^ that the KCS ^ " J a v ^sint^^JoH '» my 
and Te«s . thereby prcvid^raS':rp7t^Lrt;^H^^^^^^^^^ ' < ^ - -

K : : ^ S ^ ^ ^ ^ - ~ r i ^ - a l l o w e d Shippers in 
Shippers are denied the same treaonem I K ! i » "hiie our OkHhoma 
and will , n c ^ 3 « ,„e . ^ 1 T ^ J ^ ^ , ^ , " ^ , : ] S 7 ^ J ^ I f 
April 15. mse. A revision win be m ^ i : r o % % ' o % ' o ' C s S " 8 T l , a , Ind ,"r,."„"o"°""=" 

Pre:rdcrcrrr„:;:r4.rpixn? °̂ -«-- ĉ, 
Oklahoma, Kansas and other " T t'^*^"^"' « " 
of the Western Shippers' Coaliuon as w " ? ? ; g * ; ™ V found in the comments 

o r r T u t r n L ^ ' t u u r ' " S^ins and sales with 

whi:h ^ f n T t ^ ' r e ' r u s V • " ^ ' " '^ " - ^ ^ ™ " « •» - ^ . r 

Trade, the Oklahoma Gr^in " d Feed A s s l - a . ^ J '" !" ' ° Board of 

concemin, the merger and the ^ ^ ^ ^ Z ^ ^ - ^ ^ Z ^ J i Z ^ r T ' 

^""e . s^,eca.itc. Bunoing. ok„«„r.. cry, OK,af>o,.. . v3,o. - .ov .^ , . , , 2 
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The honorable Vemon Williams 
April 25,1996 
Page 2 

With the BN-SF merger, th« Enid market has lost a third Class I carrier, and it would be heipfui 
that the Surface Transportation Board give serious consideration tr OKIahoma's need for a 
third carrier. 

In the interest of providing competitive rail freight rates and service ct nsistent with that 
available to grain shippers in neighboring states, I request the Surface Transportation Board 
give serious considcraticn to the following needs of Oklahoma: 

1. Full usate rights or the right to purchase by the Kansas City Southem 
railroad or other int«jnBsted Class I railroad, the old north-south l^ock 
Island line fron Hernngton, KS. to Fort Worth. TX, now operated by the 
UP. The Oklahoma 8egrT,ent of this route is o\vned by the State of 
Oklahoma and leased to the UP. 

2. Enid be allowed to load "efficiency trains" at the same rate as Kansas 
terminals. 

3. MKT car loading history be included in the UP car ordering system. 

Agriculture is an important business In our state and. with the pass'^ge of GATT and NAFTA, 
agricultural interests will be moving commodities in increas rg volume both for domest'n 
consumption and export movements. Mexico may become an increasing importer of 
Oklahoma products. 

Since my eariy filing with the Interstate Commerce Commission, all of the above infcrmation 
has been received in my office as well as the office of Oklehoma Secretary of Transportation 
Neal A. McCaleb. 

The iJnion Pacific railroad has been a^good transportation partner in our state for a number 
of years, and we sincerely desire th«i(- accor^odation on the above poinis. 

P 
Ink Keating 

Govemor of Oklahoma 
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OFFICE (202) 371-9500 

E^oNELAN, CLEARY, W O O D & MASER, P.C. 

ATTORNEVS AND COUNSELORS AT LAW 

SuiTF. 750 
1100 NEW YORK AVENUE. N.W. 

WASHINGTON, D.C. 20005-3934 

May 24, 1996 

VIA R\ND D^XIVERY 

371-0900 

Honorable Vemon A. Williams, Secn̂ tary 
Surface TraikSportation Board 
Case Control Branch, Room 1324 
12th St and Constitution Ave. N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 32760, Union Pacific Corporation, et al. -- Control 
& Merger - Souihern Pacific Rail CorporuUorK et ai. 

Dear Secretary Williams: 

This is to infomi tlie Board tliat in the Response of Interested Parties to Mv,iion of 
Westem Shippers' Coaltion for Clarification or Reconsideration of Decision No. 36, filed 
May 21, 1996, the Save the Rock Island Committee, Inc., should have been listed on the 
front cover. The Committee was listed on the signature page, but was in.idvertantly 
omitted from the naiaes of the parties listed on the front cover. 

We sincerely regret the error, and hope that this mat;er does not inconvenience 
the Board. 

Sincerely, 

M 
Cities 0 ! ; : -

m 2 w 

ary I-
Nicholas J. DiMichael 
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BY HAND 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
Twelfth Street and Constitution Avenue, N.W. 
Room 2215 "s 
Washincton, D.C. 20423 

Re: Finance Docket No. 32760, Union P a c i f i c 
Corp., et a l . -- Control & Merger -- Southern 
Pr.cific Rail Corp., et a l . ' 

Dear Secret airy Williams: 

Enclosed f o r f i l i n g i n the above-captioned docket 
are the o r i g i n a l and 20 copies of UP/Sr 255, t i t l e d "Errata t o 
Yarberry V e r i f i e d Statement." Please note that t h i s Errata 
contains "Highly Confidential information f o r f i l i n g under 
seal. Changes have been made to lines 3, and 5-6 of Lawrence 
C. Yarberry's Rebuttal V e r i f i e d Statenent. The Board i s being 
provided w i t h 20 copies. Also enclosed i s a copy cf the 
f i l i n g on d i s k e t t e . 

We also have included an o r i g i n a l and 20 copiea of 
UP/SP-254, t i t l e d "Applicancs' Reply to KCS' 'Supplement' to 
Motion t o S t r i k e . " .\ copy cf t h i s f i l i n g i s included on the 
di s k e t t e . 

Applicants have served the Errat? on p a r t i e s who a. 5 
represented by outside counsel and have advised that they ha\3 
ccmpli-^d w i t h the terms of the protective order entered m 
Decision No. 2, served September 1, 1995. 



C O V I N G T O N & B U R L I N G 

Secretary Williams 
May 24, 19 96 
Page 2 

Applicants w i l l promptly provide the Errata on 
request to those i: dividuals who q u a l i f y under the terms of 
the protective craer. The Errata can be obtained by 
contaccing Karen Krai.ier at Covington & Burling, (202) 662-
5167. 

Sincerely, 

Arvid E. Roach I I 

cc: A l l Parties of Record 

Enclosures 



STB PD 32760 5-24-9 83782 



^ I AW OFFICES -

ZUCKERT, SCOUTT & RASENBERGER, L.L.P. 
8 8 a S E V L N T E E N T H STREET N W 
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RICH LLEN 

TM-3 8 

May 24, 1996 

I tem No. 
Vernon A. W i l l i a m s 
Secretary ^^^^^ 
Surface Transportation Board — -r 
Rooir. 2215 r r ^ c ^ , / 9 9 c ^ / V ^ 
1201 Constitution Avenue, N.W. 
Washington, D.C. 20423 

P.e: Finance Docket No. 32760 Oral Argument 

Dear Secretary Williams: 

( ••.::-'-_j The Texas Mexican Railway Coinpany ("Tex Mex") hereby 
requests Lhat i t be permitted to p a r t i c i p a t e i n the o r a l argument 
scheduled f o r July 1, l9i.o. Tex Mex has submitted a responsive 
a p p l i c a t i o n -̂-̂  an a p p l i c a t i o n f o r terminal trackage r i g n t s i n 
t h i s proceedinv.^ 

Tex Mex believes that the UP/SP merger should not be 
approved unless i t i s conditioned on the granting of c e r t a i n 
trackage r i g h t s to Tex Mex which are described i n Tex Mex's 
responsive a p p l i c a t i o n and appl i c a t i o n f o r terminal trackage 
r i g h t s and which are necessary to ameliorate the s u b s t a n t i a l 
anticompetitive e f f e c t s of the merger as proposed by the 
applicants. 

The issues Tex Mex would address are (1) whether the merger 
as proposed by the applicants w i l l , as Tex Mex contends, 
s u b s t a n t i a l l y reduce r a i l competition i n the markets served by 
Tex Mex, p a r t i c u l a r l y the market for r a i l t r a n s p o r t a t i o n between 
the United States and Mexico, and (2) whether, as Tex Mex 
"cntends, the merger i s l i k e l y to r e s u l t i n the loss of essential 
r a i l services to shippers served by Tex Mex. Although Tex Mex 
and other p a r t i e s w i l l have f i l e d extensive w r i t t e n submissions 
on tnese issues, I believe t h a t o r a l argument by Tex Mex w i l l 
serve to focus the most important facts and issues and w i l l 
s u b s t a n t i a l l y help the Board t o understand and properly resolve 

^'r' / \ the issues. 

CORRESPONDENT OFFICES; LONDON, PARIS AND BRUSSELS 



\ - ^ - • . y ' 

ZUCKEÎ T. SCOUTT & RASENBERGER. L.L.P. 
.-"^^ Vernon A. Williams 
i May 24 , 1996 

Page 2 

Tex Mex requests 15 minutes f o r o r a l argument. I a n t i c i p a t e 
t h a t I w i l l present the argument for Tex Mex. 

Sincerely, 

cc: O f f i c i a l Service L i s t 

.• •• • -v 

Richard A. Al l e n 
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U. S. Departinent o*" Justice 
Antitrust Division 

BY fl?>ND 
Mr. Vernon A. Willicims 
Secretary 
Surface Transportation Board 
12th and C o n s t i t u t i o n Avenue, N.W. 
Room 2215 
Washington, D.C. 20423 

.'.5 7th Street. N.W. 

Washington. DC 20530 

A p r i l 26, 

Re: Union Pac i f i c Corp., et a l . -- Control and 
Merger-- Southern P a c i f i c Rail Corp., et a l . 
Finance Docket No. 32760 

Dear Secretary Williams: 

Pursuant to Judge Nelson's Order Concerning Deposition 
Transcripts, served A p r i l 22, 1996, I am enclosing f o r f i l i n g an 
o r i g i n a l and f i v e copies of a Supplement to Comments of the 
United States Departnent of Justice (DOJ-12), which contains 
copies of deposition t r a n s c r i p t pages c i t e d i n the Comments of 
the United S t i t e s Department of Justice (DOJ-8). This f i l i n g 
contains m a t e r i a l that has been designated as h i g h l y 
c o n f i d e n t i a l , and i s to be f i l e d under seal. 

at 
Please c a l l me i f you have any questions about t h i s f i l i n g 

;202) 307-6666. 

Sincerely yours. 

Michael D. B i l l i e l 
Attorney 
A n t i t r u s t D i v i s i o n 

Enclosures 



STB FD 32760 4-26-96 82800 



I*em No. 

Page Cca.̂ -'.t. SL LAW OFFICES 

- O U T T & R A S E N B E R G E R , L .L .o . 

•(•• 

18 S E V E N T E E N T H STREET N.W 

W A S H I N G T O N , D.C. 2 r O O e - 3 $ » 3 9 

T E L E P H O N E : I 2 0 2 I 2 9 8 - 8 6 6 0 

FACSIMILES: ( 2 0 2 I 3 ' » 2 - 0 6 8 3 

( 2 0 2 I J 4 2 - I 3 I f 

A p r i l 26. 1996 

Via Hand Delivery 

Vernon A. Williams 
Secretary 
Surface Transportation Board 
Room 2 215 
12th Street & Constitution Avenue, N.W. 
Washington, D.C. 20423 

Re: Union P a c i f i c Corp., Union P a c i f i c RR. Co. and Missouri 
P a c i f i c RR Co. — Control ard Merger — Southern 
P a c i f i c R a i l Corp., Southern P a c i f i c Transp. Co., 
St. Louis S'.vithwestern Rw. Co., SPCSL Corp. and The 
Denver and Rio Grande Western RR Co., 
Finance Docket No. 32760 

Dear Secretary Williams: 

Enclosed f o r f i l i n g are an o r i g i n a l a'id twenty copies of TM-
31, Supplemental Errata t o Certain V e r i f i e d Statements Contained 
i n the Responsive Application of The Texas Mexican Railway 
Company. Also enclosed i s a 3.5" floppy computer disc containing 
a copy of ea^h of lhe f i l i n g s i n WordPerfect 5.1 format. 

Enclosures 

CORRESPONDENT OFFICES; LONDON, PARIS AND BRUSSELS 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Union Pacific Corp., Union P a c i l i c 
RR. Co. and Missouri F&.clfic RR Co. 
— Control and Merger — Southern 
Pacific R a i l Corp., Southern 
Pacific Trans. Co., St. Loa.is 
Southwestern Pw. Co., SPCSL Corp. 
and The Denver and Rio Grande 
Weptern Corp. 

Finance Docket No. 32760 

3 

SUPPLEMENTAL ERRATA TO 
CERTAIN VERIFIED STATEMENTS 

CONTAINED IN 
THE RtlSPONSIVE APPLICATION OF 

THE TEXAS MEXICAN RAILWAY COMPANY 

Richard A. Allen 
Andrew R. Plump 
John V. Edwards 
Zuckert, Scoutt & Rasenberger, LLP 
Brawner Building 
888 17th Street, N.W. 
Washington, D.C. 20006-3.^39 
(202^ 298-8660 

Attorneys f o r The Texas 
Mexican Railway Company 

April 26, 1996 



TM^31 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Union Pa c i f i c Corp., Union Pacific 
RR. Co. and Missouri P a c i f i c RR Co. 
— Control and Merger — Southern 
Pa c i f i c R a i l Corp., Southern 
Pa c i f i c Trans. Co., St. Louis 
Southwestern Rw. Co., SPCSL Corp. 
and The Denver and Rio Grande 
Western Corp. 

Finance Docket No. 32760 

SUPPLEMENTAL ERRATA TO 
CERTAIN VERIFIED STATEMENTS 

CONTAINED IN 
THE RESPONSIVE APPLICATION OF 

THE TEXAS MEXICAN RAILWAY COMPANY 

Verified Statement of Joseph F. Ellebracht: 

Tex Mex hereby submits the following supplemental erra t a t o 

the v e r i f i e d statement of Joseph F. Ellebracht which was 

contained i n Tex Mex's Responsive Application (TM-25): 

Page 

70 

76 

87 

87 

Line 

18 

18 

table 

table 

Change 

Change "10,534" t o "10,354" 

Change "discourage t r a f f i c " t o 
"discourage grain t r a f f i c " 

Replace the two occurrences of the 
number "o53" i n the row labeled 
"Wichita, KS" with "808" 

Replace the two occurrences of the 
number "279" i n the row labeled "Ft. 
Worth, TX" with "434" 

- 1 -



^ 87 table Replace the two occurrences of the 
number "813" i n the row labeled "Kansas 
Ci t y " with "968" 

Plump 
V. Edwards 

ẐUCKERT, SCOUTT & RASENBERGER, LLP 
888 Seventeenth St., NW, Suite 600 
Washington, DC 20006-3939 

Attorneys f o r Texas Mexican 
RaiIway 

Dated: A p r i l 26, 1996 

-2-



^ CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t , on t h i s 26th day of A p r i l , T have 

caused t o be served TM-31, the Supplemental Errata t o Certain 

V e r i f i e d Statements Contained i n the Responsive Application of 

the Texas Mexican Railway Company, by hand d e l i v e r y upon the 

f o l l o w i n g persons: 

Arvid E. Roach I I 
J. Michael Hemmer 
Michael L. Rosenthal 
Covington & Burling 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20044-7566 

Paul A. Cunningham 
Richard B. Herzog 
James M. Guinivan 
Harkins, Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washington, D.C. 20036 

I have also caused the foregoing t o be served by f i r s t - c l a s s 

mail, postage pre-paid, or by a more expeditious manner of 

de l i v e r y , on a l l p a r t i e s of record i n Finance Docket No. 32760. 

iTuckert, 
& Rasenberger, L.L.P. 

Brawner Building 
888 17th Street, N.W. 
Washington, D.C. 20006-3959 
(202) 298-8660 

Dated: A p r i l 26, 1996 

-3-
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WEINLR, I ^^5^ '^^""^^ 
ATTORNEYS Ai LAW 

JER. 
RATON 

1350 NEW YORK AVENUE. N.W, SUITE oOO 

WASHINGTON. D.C. 20005-4797 

(202) 628-2000 

TELECOPIER (202" 'S28-20U 

A p r i l 25, 1996 

RICHARD J ANDREANO. JR. 
MMES A BRODSKY 
JO A. DtROCHE 
CYNTHIA L. OILMAN 
ELLEN A GOLDSTEIN' 
DON J HALPEJIN 
CHRISTOPHER E KACZMAREK* 

yrrcHEL H WDER 
SHERRI L. LEDNER 
PAULC. OAMxY* 
BRUCE E. PRIDDY' 
MAR.>C H SIDMAN 
RUGENIA SILVER 
HARVEY E. WEINER 
JOSEPH F YE.NOUSKAS 

•NOT ADMJTTED IN D C. 

MRL-1;.. BY HAND DELIVERY 

Vernon A. Williams 
Secretary 
Surface Transportation Beard 
12th and C o n s t i t u t i o n Avenue, N.W. 
Washington, D.C. ?0423 

Re: Financ*-. Docket No. 3276C, Unicn P a c i f i c Corporation, 
Union P a c i f i c Hailroad Company, and Missouri P a c i f i c 
Railroad Coupany — Control and Merger — Southern 
P a c i f i c R a i l Corpo.j'ation, Southern Pa c i f i c 
Transi-ortation Company, St. Louis Southwestern Railway 
Company, SPCSL Corp., and The Denver and Rio Grande 
Western Railrcad Company 

Dear Secretary Williams: 

Enclosed f o r f i l i n g i n the above-captioned proceeding are an 
o r i g i n ; 1 and 20 copies of Supplemental Response of MRL to 
Appli-anto' Eighth Set of Int e r r o g a t o r i e s and Request f o r 
Production of Docoments. 

Please acknowledge re c e i p t of t h i s l e t t e r and f i l i n g by 
date-stamping the enclo'-ed acknowledgment copy and retur n i n g i t 
to our messenger. 

Very t r u l y yours, 

Jo A. DeRoche 
Enclo&ure 
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F iianre Docket No. 32760 

UMON PACIFIC CORPORATION, UNION PACIHC RAILROAD 
AND MISSOURI PACIHC RAILROAD COMPANY 

- CONTROL AND MERGER --
SOUIHERN PACIFIC RAIL CORPORATION, 

SOUTHERN PACIHC TRANSPORTATION COMPANY, ST. LOUIS 
SOUTHWESTERN RAILWAY COMPANY, SPCSL CORP. AND T h E 
DEN^/ER AND RIO GRANDE WESTERN RAILROAD COMPANY 

SUPPLEMENTAL RESPONSE OF THE RAILROAD COMMISSION OF TEXAS 
ON BEHALF OF THE STA OF TEXAS TO APPLICANTS' THIRD 

SET OF INTEi«lOGATORIES AND REQUESTS FOR PRODUCTION 
OF DOCUMENTS 

Pursuant to 49 C.F.R. §§ 1114.26 and 1114.30, the Railroad Commission of Texas 

("Commission") hereby responds to Applicants' Third Set of Interrogatories and Requests 

for Production of Documents. 

52. To the extent not done as part of your prior discovery responses or March 29 
flings, produce any studies, analyses or reports supporting or discussing the feasibility, cost, 
or any other aspect of the proposal for "neutral terminal raikoads" set forth in RCT-4, £ ^ 
pp. 19-29. 

See general objecuons set forth in the Commission's initial response to Applicants' 

Third Set of Interrogatories (RCT-5). Without waiving those objections, the Commission 

states that it is in the process of fully developing the proposa'. for neutral terminal railroads. 

It further states that the basic concept is patterned after the exisfing operations o*" •he 

Houston Port Ternunal Railroad. Furthermore, individual members of the Commission 

nave met vvith variv us groups throughout the State of Texas to discss the feiisibility of the 



concept and to confinn that the shipping public supports the neutral terminal railroad 

concept which the Commission has been proposed as a meaiis to offset and ameliorate 

certain of the anticompetitive aspects of the proposed merger, if it is approved. It is further 

noted that the basic concept is not new, and that terminal railroads exist in several areas of 

the United States. 

Respectfully submitted, 

Richard H. Streeter 
BARN'ES & THORNBURG 
1401 Fye Street, N.W. 
Suite 500 
Washington, D.C 20005 
(202) 408-6933 

Counsel for the 
RAILROAD COMMISSION OF TEXAS 

Dated: April 24, 1996 



J 

CERTIHCATE 05 SERVICE 

I hereby certify that r a this 24th day of April, 1996,1 caused a copy of the foregoing 
Supplemental Response of the Railroad Commission of Texas to Applicants' Third Set of 
Interrogatories and Requests for Production of Documents to be served by hand upon: 

Arvid E. Roach II, Esq. 
Covington & Burling 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20044 

Gerald Norton, Esq. 
Hirkins Cunningham 
1300 Nineteenth Street, N.w. 
Washington, D.C. 20036 

and by first class mail, postage prepaid, on all other persons on the Restricted Service List 
in this proceeding. 

Richard V Streeter 

RHS 10904 
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JpEM^l. 

WILLIAM A MULUNS 

HAND DELIVFRED 

Mr. Vernon A. Williams 
Surface Transportation Boâ d 
Case Control Branch 
Room 2215 
1201 Constimtion Avenue, N.W. 
Washington, D.C. 20423 

LiAN SANDERS LLP 
L I M E Y S A T L A W 

. U l T e O L ' A t l D T T f A . r N C I I S H l f 

1300 : STi REET. N W 
SUITE .'iOO EAST 

WASHINGTON. D C 10005^3314 
TELEPHONE 202 274-2950 

FACSIMILE 202.274 29V4 

DIRECT 202-274.2953 

Apri 24, 1996 

Re: Finance Docket No. 32760, Union Pacific Corporation, Union Pacific Railroad 
Company and Missouri Pacific Railroad Company — Control & Merger — 
Southem .Pacific Rail Corporation, S ̂ uthem Pacific Transportation Company, St. 
Louis Southvestern Railway Company, SPCSL Corp. and the Denver and Rio 
Grande Westem Railroad Company 

Deai Secretary Williams: 

Enclosed piease find an original and twenty copies of (1) The Kansas City Southem 
Raihv-ay Company Inc.'s Supplememai Response lo Interrogatory No. 1 and Request No. 1 of 
Applicants' Tenth Set of Interrogatories and Request tor Production of Documents ("KCS-47") 
and (2) The Kansas City Southem Railway Company's Responses to Applicants' Fourteenth 
Discovery Requests ("KCS-48"). 

Also enclosed is a 3.5 inch disk containing the text of both KCS-47 and KCS-48. 

Sincerely yours. 

William A. Mullins 

Enclosures 

cc: Tic Honorable Jerome Nelson 
Restricted Service List 

O.'fice ot the Secretary 

[5] Public Rec) d 



BEFORE THE 
SURFACE TRANSPORTATION BOA 

S-48 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIî TC RAILROAD COMPANY 

- CONTROL AND MERGER -
SOUTHERN PACIFIC RAIL CORPORvTION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER AND 

RIO GRANDE WESTERN RAILROAD COMPANY 

THE K.\NSAS CITY SOUTHERN RAILWAY COMPANY'S 
RESPONSES TO APPLICANTS' FOURTEENTH DISCOVERY REOUESTS 

Richard P. Bmening 
Roben K. Dreiling 
Tbe Kansas City Southera 
Railway Company 
114 West l l th Street 
Kansas City, Missouri 64105 
Tel: (816)556-0392 
Fax; (816)556-0227 

John R. Molm 
Alan E. Lubel 
William A. Mullins 
Trouunin Sanders LLP 
1300 i Street, N.W. 
Suite 500 - East Tower 
Washington, D.C. 20005 
Tel: (202)274-2950 
Fax: (202)274-2994 

James F. Rill 
Sean F.X. Boland 
Virginia R. Mettallo 
Collier, Shamion. Rill & Scott 
3050 K Street, N.W. 
Suite 400 ^ 
Washington, D.C. 20007 
Tel; (202)342-8400 
Fax; (202)338-5534 

April 24, 1996 

iL 

ENTERED 
Oifice of the Secratary 

APR 2 5 199̂  

S Fart of 
Public Record 

Attomeys for The Kansas City 
Southern Railway Company 



KCS-48 

BEFORE THE 
SURFACE TRANSPORT.ATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

- CONTROL AND MERGER -
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSt̂ ORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. A.ND THE DENVER AND 

RIO JRANDE WESTERN RAILROAD COMPANY 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY'S 
RESPONSES TO APPLICANTS' FOURTEENTH DISCOVERY REOUESTS 

The Kansas City Soutiiem Railway Company ("KCS") responds to Applicants' 

Fourteenth Discovery Requests as enumerated below. 

KCS reassens and incorporates by reference, its General OLjections to .Applicants' 

discovery requests as set forth in KCS-28, paragraphs 3 through 13. Subject to these 

objections and to prior ralings by Administrative Law Judge Nelson, KCS responds to 

Applicants' individual interrogatories as follows-

INTERROGATORY 

I . State the approximate number of shippers you contacted a'uout providing a 

statement opporing the UP/SP merger in whole or in part or supponing the position you have 

stated [CR, KCS, MRL, Tex-Mex] 

RESPONSE; KCS is producing documents sufficient to identify t'le shippers 

contacted. 



DOCUMENT RF.OUFST 

I. Produce documents sufficient to identify tlie shippers you contacted about 

providing a statement opposing the UP/SP merger in whole or in pan or supporting the 

position you have stated. [CR, KCS, MRL, Tex-Mex] 

RESPONSE; KCS is producing documents sufficient to identify ne shippers 

contacted. 

This 24th day of April, 1996. 

Richard P. Bruening 
Roben K. Dreiling 
The Kansas City Southem 

Railway Company 
114 West l l th Street 
Kansas City, Missouri 64105 
Tel; (816) 556-0392 
Fax: (816) 556-0227 

James F. Rill 
Sean F.X. Boland 
Virginia R. Mettallo 
Collier, Shannon, Rill & Scott 
3050 K Stieei, N.W., Suite 400 
Washington, D.C. 20007 
Tel; (202) 342-8400 
Fax; (202) 338-5534 

April 24, 1996 

John R, Molm 
Alan E. Lubel 
William A. Mullins 
David B. Foshee 
Troutman Sanders LLP 
1300 I Street, N.W. 
Suite 500 - East Tower 
Washington, D.C. 20005 
Tel: (202) 274-2950 
Fax: (202) 274-2994 

Attomeys for The Kansas Cit> 
Southem Railway Company 

1_ 
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CERTIFICATE OF SFR'VTCF 

I hereby cenify oiat a tme copy of the foregoing "The Kansas City Southem Railway 

Company's Responses to Applicants' Fourteenth Discovery Requests" was served this 24th 

day of April, 1996, by hand delivery to counsel for Applicants and by hand delivering or 

depositing a copy in the United States mail in a propeily addressed envelope with adequate 

postage thereon addressed to each other party of record. 

i^tforney for The KansaS'T r̂tySouthenT 
Railway Compam 
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Item No, 

Page Count 

BY HAND 

Mr. Vernon A. W i l l i a m s 
Secre ta ry 
Surface T r a n s p o r t a t i o n Board 
12 th and C o n s t i t u t i o n Avenue, N.W. 
Foom 2215 
Washington, D.C. 20423 

L. S. Department of Justice 

.Antitrust Division 

J25 7ih Street .V IV.. S-i;* 500 

Washington. DC 20530 

A r ^ r i l 23, 1996 

Re: Union P a c i f i c Corp., et a l . -- Control and 
Merger-- Southern P a c i f i c Rail Cjrp., et a l , 
Fin.mce Docket N. . 32760 

Dear Secretary Williams: 

Enclosed f o r f i l i n g are an o r i g i n a l and twenty copies of the 
Errata to ComiTients of the United States Department of Justice 
(DOJ-IG) . This contains highly c o n f i d e n t i a l material and i s to 

I am also enclosing"twenty copies of a be f i l e d under seal, 
public (redacted) version of DOJ-10. F i n a l l y , I am enclosing a 
3.5 inch disk containing each of the f i l i n g s i n Word Perfect 5.1 
format. 

Please ca"1 me i f you have any questions about t h i s f i l i n g 
at (202) 307-C666. 

Otflce' r-l 

APR 2 5 1996 

P i - n.-

sincerely yours, 
' ^ 

Michael D. B i l l i e l 
Attorney 
A n t i t r u s t D i v i s i o n 

Enclosures 

cc: Parties of Record 



PUBLIC (REDACTED) VERSION 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

UNION PACIFIC CORP., UNION PACIFIC ) 
RAILROAD CO. AND MISSOURI PACIFIC ) 
RAILROAD CO.-- CONTROL AND MERGER -- ) 
SOUTHERN PACIFIC RAIL CORP. , SOUTHERI^I ) 
PACIFIC TPATJSPORTATION CO., ST. LOUIS ) 
SOUTHWESTERN RAILWAY CO., SPCSL CORP.) 
AND THE DENVER AND °I0 GRANDE WESTERN) 

RAILROAIO ) 

FINANCE DOCKET 
NO. 32760 

ERRATA TC 
COMMENTS CF THE UNITED STATES 

DEPARTMENT OF JUSTICE 

to : 
Communications w i t h respsct to t h i s document should be addressed 

APR 2 5 1996 

Roger W. Fones, Chief 
Donna N. Kooperstein, A s s i s t a n t Chief 

Michael D. B i l l i e l 
Joan S. Huggler 
Robert L. McGeorge 
Angela L. Hughes 
Michele B. Felasco 
At^.orneys 

T r a n s p o r t a t i o n Energy & 
A g r i c u l t u r e S e c t i o n 

A n t i t r u s t D i v i s i o n 
J.S. Department of J u s t i c e 
325 Seventh Street,N.W. 
Washington, D. C. 20530 

202-307-6666 

A p r i l 23, 1996 



DOJ-10 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

UNION PACIFIC CORP., UNION PACIFIC ) 
RAILROAD CO. AND MISSOURI PACIFIC ) 
RAILROAD CO.-- CONTROL AND MERGER -- ) 
SOUTHERN PACIFIC RAIL CORP.,SOUTHERN ) FINANCE DOCKET 
PACIFIC TRANSPORTATION CO., ST.LOUIS ) NO. 32760 
SOUTHWESTERN RAILWAY CO., SPCSL CORP.) 
AND THE DENVh'R AND RIO GRANDE WESTERN) 

pâ ILROAD CO. ) 

ERRATA TO 
COMMENTS OF TKE UNITED STATES 

DEPARTMENT OF JUSTICE 

The Department of Justice hereby .'̂ .ubmits the fol l o w i n g 
errata to the v e r i f i e d statements of W. Robert Majur^ ^•^d Eileen 
Zimmer which were contained i n the Comments of the United States 
Department of Justice (DOJ-8): 

Verified Statement of W. Robert Majure. 

3 4 

3 5 

18 f n . 17 

22 13 

22 14 

22 15 

23 1 

23 2 

23 7 

"over" to "about" 

"over" to "about" 



.1 
4 

27 

27 

27 

27 

30 

34 

36 

6 

6 

8 

18 

12 

11 

5 

< ) 

"dupopoly" to "duopoly" 

Table 4 t i t l e - "Two-to-One" to "Three-to-
Two" 

" 4 - d i g i t " to " 6 - d i g i t " 

Add footnote 3 6a: "Reproducing the base study 
using the 4 - d i g i t SPLC for the geographic 
markets predicts a price e f f e c t of going from 
three r a i l r o a d s to an equivalent market wii:h 
only two r a i l r o a d s of 8.84%, eind 15 6% f o r 
two to one. Using the BEA predicts p r i c e 
e f f e c t s of 13.8% and 24.7% respectively. 
Consequently, the estimated harm to shippers 
and consumers ranges from $650 m i l l i o n to 
over $1 b i l l i o n . The robustness tes t s 
produce the same conclusions f o r 4 - d i g i t 
SPLCs and BEAs as f o r 6 - d i g i t SPLCs. 
Although I believe BEAs are the best 
approximation of the true geographic market, 
as mentioned above, the robustness tests 
based on BEAs may be un r e l i a b l e due to the 
l i m i t e d amount of data ava i l a b l e . " 



Verified Statement of Eileen Zinmer 

E x h i b i t 2, page 2 Add footnote a f t e r "*": "The 1995 figures are 
f o r the f i r s t nine months of the year." 

Respectfully submitted. 

A p r i l 23, 1996 

Michael D. B i l l i e l 
Joan S. Huggler 
Robert L. McGeorge 
Angela L. Hughes 
Michele B. Felasco 

Attorneys 
A n t i t r u s t D i v i s i o n 
U.S. Department of Justice 
325 Seventh Street, N.W. 
Suite 500 
Washington, D.C. 20530 
(202) 307-6666 



CERTIFICATE QF SERVICE 

I hereby c e r t i f y that I have caused a copy of the ERRATA TO 
THE COMMENTS OF THE UNITED STATES DEPARTMENT OF JUSTICE (DOJ-10) 
to be served on counsel f o r the Applicants, Arvid E. Roach I I 
(Covington & Burling, 1201 Pennsylvania Ave., N.W., Washington, 
D.C. 20044) and Paul A. Cunningham (Harkins Cunningham, 1300 
Nineteenth St., N.W., Washington, D.C. 20036), by hand, and on 
a l l other p a r t i e s of record i n t h i s proceeding by f i r s t class 
mail or more expeditious means, t h i s 23rd day of A p r i l , 1996. 

A p r i l 23, 1996 
Michael B i l l i e l 

\ 
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f;m N o . 

Page Count 

1^3^^— AAN SANDERS LLP _. 

Ŝ99& 

. R M E Y - : . A T L A W 
LiMi'CO L i f i l . i T V P,.mTHtKtHlP 

- 3 0 0 I STREET. N W 

S U I T E SOO CAST 

W A S H I N O T O N O C . 2 0 0 0 5 - 3 3 1 4 

T E L E P H O N E 2 0 2 2 7 4 - 2 9 5 0 

F A C S I M ' - . 2 0 2 274 2 9 9 4 WRITER S DIRECT DIAL: 

April 23, 1996 
F.'c-«'".̂ ^ -----

HAND DELrVE.«:D 

Mr Vemon A. Williams 
Surface Transportation Board 
Case Control Branch 
Room 2215 
1201 Constitution Avenue N.W. 
Washington, D.C. 20423 

Re: Finance Docket N*^ 32760, Union Pacific Corporation, Union Pacific Railroad 
Company and Missouri Pacific R ilroad Company — Control & Merger — 
Southern Pacific Rail Corporation, Southem Pacific Transportation Company, St. 
Louis Southwestem Raihvay Company, SPCSL Corp. and the Denver and Rio 
Grande Westem Railroad Company 

Dear Secretary Williams. 

Enclosed please find an original and twenty copies of The Kansas City Southem Railway 
Company's Supplemental Response to Interrogator' No. 1 of Applicants' Fifth Set of 
Interrogatories and Document Requests ("KCS-46"). 

Also enclosed is a 3.5 inch disk containing the text of KCS-46. 

Sincerely yours, 

William A. Mullins 

Enclosures 

cc: The Honorable Jerome Nelson 
/Restricted Service List 



vt 

BEFORE THE 
VCE TRANSPORTATION BOAR 

Finance Docket No. 32760 

?ORATION, UNION PACIFIC RAILROAD COMPANY 
;SOURI PACIFIC RAILROAD COMPANY 
-- CONTROL AND MERGER --

SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 
TRANSPORTATION COMPANY. ST. LOUTS SOUTHWESTERN RAILWAY 

COMPANY, SPCSL CORP. AND THE DENVER AND 
PIO GRANDE WESTERN RAILROAD COMPANY 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY'S 
SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1 OF 

APPLICANTS' FIFTH SET OF INTERROGATORIES A N T ) DOCUMENT REOUESTS 

Richard P. Bruening 
Robert K. Dreiling 
The Kansas City Southem 
Railway Company 
114 West l l t h Street 
Kansas City, Missouri 64105 
Tel: (816)556-0392 
Fax: (816)556-0227 

James F. Rill 
Sean F X. Boland 
Virginia R. Mettallo 
Collier, Shannon, Rill & Scott 
3050 K Street, N.W. 
Suite 400 
Washington, D.C 20007 
Tel: (202)342-8400 
Fax: (202)338-5534 

Joh» R. Molm 
Alai E. Lubel 
William A. Mullins 
Troutman Sanders LLP 
601 Pennsylvania Avenue, N.W. 
Suite 640-North Building 
Washington, D.C. 20004-2609 
Tel: (202)274-2950 
Fax: (202)274-2994 

Attomeys for The Kansas City 
Southem Railway Company 

April 23, 1996 



KCS-46 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AiN^ MISSOURI PACIFIC RAILROAD COMPANY 

- CONTROL AND MERGER --
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOITIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER AND 

RIO GRy\NDE WESTERN RAILROAD COMPANY 

THE KANSAS ClTY SOUTHERN RAILWAY COMPANY'S 
SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1 OF 

APPLICANTS' FIFTH SET OF INTERROGATORIES AND DOCUMENT REOUESTS 

The Kansas City Southem Railv/ay Company, Inc. ("KCS") hereby serves its 

Supplemental Response to Interrogatory No. 1 of Applicants' Fifth Set of Interrogatories and 

Document Requests: 

1. Yes. KCS's parent company, KCSI, like other companies, contributed to the 

effort of the Coalition For Competitive Rail Transportation. 



This 23rd day of April, 1996. 

Richard P. Bruening 
Robert K. Dreihng 
The Kansas City Southem 

Railway Company 
114 West llth Street 
Kansas City, Missouri 64105 
Tel: (816) 556-0392 
Fax: (816) 556-0227 

James F. Rill 
Sean F.X. Boland 
Virginia R. Metallo 
Collier, Shannon, Rill & Scott 
3050 K Street, N.W., Suite 400 
Washington, D.C. 20007 
Tel: (202) 342-8400 
Fax: (202) 338-5534 

John R. Molm 
Alan E. Lubel 
William A. Mullins 
David B. Foshee 
Troutman Sanders LLP 
601 Pennsylvania Avenue, N.W. 
Suite 640 - North Building 
^Vashington, D.C. 20004-2609 
Tel: (202) 274-2 :>10 
Fax: (202) 274-2994 

Attomeys for The Kansas City 
Southem Railway Company 

April 23, 1996 

2-



. .* 

^, CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregon.g "The Kansas City Southem Railway 

Company's Supplemental Response to Interrogatory No. 1 of Applicants' Fifth Set of 

Interrogatories and Document Requests" was served this 23rd day of April, 1996, by hand 

delivery to counsel for Applicants and by hrjid deliveiing or depositing a copy in the United 

States mail in a properly addressed envelope with adequate postage thereon addressed to eacn 

other party of record. 

/^^rneyibr The KansasCity Southem 
Railway Company 

(cAiToft>h)wpdocs\2notanhc\kcs\uprp\kc»45 
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Page Count. 
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CR-34 

BEFORE THE 
SURFACE TRAJ'SPORTATION BOARD 

Finance nocket No. 32760 
1^1 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROADCOMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

— CONTROL AND MERGER — 

SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 
TRANSPORTATION COMPANY, .«=T. LOUIS SOUTHWESTERN RAILWAY 

COMPANY, SPCSL CJRP. AND THE DENVER AND 
RIO GRANDE WESTERN RAILROAD COMPANY 

CONSOLIDATED RAIL CORPORATION'S RESPONSES 
TO APPLICANTS' TENTH SET OF 

INTERROGATORIES AND REOUESTS FOR PRODUCTION OF DOCUMENTS 

Constance L. Abrams 
Jonathan M. Broder 
Anne E. Treadway 
CONSOLIDATED RAIL CORPORATION 
2001 Market Street 
Philadelphia, PA 19101 

Daniel K. Mayers 
A. Stephen Hut, Jr. 
Joseph E. K i l l o r y , J r. 
WILMER, CUTLER & PICKERING 
2445 M Street, N.W. 
Washington, D.C. 20037 

A p r i l 22, 1996 



CR-3 3 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

— CONTROL AND MERGER — 

SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 
TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 

COMPANY, SFCSL CORP. AND THE DENVER AND 
RIO GRANDE WESTERN RAILROAD COMPANY 

CONSOLIDATED RAIL CORPORATION'S RESPONSES 
TO APPLICANTS' TENTH SET OF 

INTERROGATORIES AND REOUESTS FOR PRODUCTION OF DOCUMENTS 

Consolidated R a i l Corporation ("Conrail") hereby 

provides i t s responses t o Applicants' Tenth Set of 

Int e r r o g a t o r i e s and Document Requests, dated A p r i l 12, 1996. 

GENERAL OBJECTIONS 

These responses are ma e subject t o and without waiving 

the geneial and a d d i t i o n a l objections expressly stated or 

incorporated by reference i n Conrail's Objections t o Applicants' 

Tenth Se'. of I n t e r r o g a t o r i e s and Requests f o r Production of 

Documents (CR-33) f i l e d A p r i l 19, 1996. 

) 



INTERROGATORIES 

1. To the extent not answered in your previous 
discovery responses, identify any communxcaticns or agreements 
between Conrail and KCS or their representatives, concerning any 
desires, plans or efforts of KCS or Conrail to bid on the 
purchase of a l l or any portion of the lines of applicants. (CR, 
KCS] 

Response; Conrail hereby responds t o t h i s 

Interrogatory as l i m i t e d by agreement between counsel f o r Conrail 

and counsel f o r Applicants, pursuant t o which Appiicants agreed 

to l i m i t t h i s I nterrogatory so as t o require i d e n t i f i c a t i o n only 

of responsive agveements between Conrail and KCS, as w e l l as the 

foll o w i n g b r i e f n.nrrative d e s c r i p t i o n . 

Subsequent t o announcement of Applicants' proposed 

merger, representatives of Conrail and KCS had two meetings at 

which they had discussions t h a t may be responsive t o t h i s 

Interrogatory. Without waiving a:iy applicable commor. i n t e r e s t 

p r i v i l e g e , Conrail states t h a t no agreements were reached at t h a t 

time, or et any other time, concerning any desires, plans, or 

e f f o r t s of KCS or Conrail t o bid on the purchase of a l l or any 

por t i o n of the l i n e s of Applicants. 

DOCUMENT REOUESTS 

1. Produce any documents relating to or reflecting the 
communications or agreements referred to in Interrogatory No. 1. 
[CR, KCS] 

Response; Conrail hereby responds t o t h i s 

Interrogatory as l i m i t e d by agreement between counsel f o r Conrail 

and counsel f o r Applicants, pursuant t o which Applicants agreed 

to l i m i t t h i s Document Request to documents r e f l e c t i n g the 

- 2 -



agreements r e f e r r e d t c i n Interrogatory No. 1. Conrail entered 

i n t o no such agreements, and therefore has no responsive 

documents. 

A p r i l 22, 1996 

Constance L. Abrams 
Jonathan M. Brodar 
Anne E. Treadway 
CONSOLIDATED RAIL CORPORATION 
2001 Market Street 
Philadelphia, PA 19101 

Uani( 
A. Stephen 
Joseph E. K i l l o r y , J r. 
WILMER, CUTLER & PICKERING 
2445 M Street, N.W. 
Washington, D.C. 20037 

) - 3 -



CERTIFICATE OF SERVICE 

I c e r t i f y t h a t on t h i s 22nd day of A p r i l , 1996, a copy 
of the foregoing Consolidated R a i l Corporation's Objections t o 
Applicants' Tenth Set of In t e r r o g a t o r i e s and Requests f o r 
Production of Documents was served by hand de l i v e r y t o ; 

Arvid E. Roach I I 
S. William Livingston, J r . 
Michael L. Rosenthal 
Covington & Burling 
1701 Pennsylvania \ enue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044 

Paul A. Cunningham 
Richard B. Herzog 
James M. Guinivan 
Harkins Cunningham 
130& Nineteenth Street, N.W. 
Washington, D.C. 20036 

tr' 

and served by fa c s i m i l e transmission on a l l p a r t i e s on the 
Restricted Service L i s t . 

) 
- 4 -
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N o . _ 

i-etge Count 
^ • Aflr ^ ^ i_o. viAN SANDERS LLP 

R M e V A T 

9 9 9 P E A C H T R t e S T R E E T N . E . S U I T E 7 5 0 

ATLANTA, G E O R G I A 3 0 3 0 9 3 9 6 4 

T E L E P H O N E ; 4 0 4 . 8 e 5 3 6 5 1 

F A C S I M I L E : 4 0 4 8 8 5 3 6 5 2 

N A T I O N S B A N K P L A Z A 

6 0 0 P E A C M T R E t STREET N E SUITE 520O 

A T L A N T A , G E O R G I A 3 C 1 0 8 2 2 ! 6 

T k ; P H O N E : 4 0 4 . 8 8 5 3 0 0 0 

Fl C S I M I L E : 404 8 8 5 3 9 0 0 

April 18. 1996 

601 P E N N S Y L V A N I A A V E N U E , N W 

SUITE 6 4 0 

N O R T H B U I L D I N G 

W A S H I N G T O N D.C. 20OO4 

T E L E P H O N E : 2 0 2 274 2 9 5 0 

F A C S I M I L E : 2 0 2 274 2 9 9 4 

HAND DELTVFRFn 

Mr. Vemon A. Williams 
Surface Transportation Board 
Case Control Branch 
Room 2215 
1201 Constitution Avenue, N.W. 2ir-~s5s 
Washington, D.C. 20423 

Re: Finance Docket No. 32760, Union Pacific Ccrporation, Union Pacific Railroad 
Company and Mi.-ouri Padfic Railroad Company - Control & Merger -
Southem Pacific Rail Corporation, Southem Pacific Transportation Con.pany. St. 
Louis Southwestem Raiiway Company. SPCSL Corp. and the Denver and Rio 
Grande Westem Railroad Company 

Dear Secretary Williams: 

Enclosed please find an original and twenty copies of The Kansas City Southem Railway 
Company's Seventh Discovery Requests to Applicants ("KCS-44"). 

Also enclc .ed is a 3.5 inch disk containing the text of KCS-44. 

Sincerely youis, 

William A. Mullins 

Enclosures 

cc: The Ho iorable Jerome Nelson 
Restricted Service List 



ENTERtlD 
Office of tha Secrotary 

APR2 ? W6 

Partof 

ORIGINAL 
KC '̂-44 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Dockei No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

~ CONTROL AND MERGER -
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORT/ TION COMPANY. ST. LOUIS SOUTHWESTERN RAILWAY 
COMP.- iS[Y, SPCSL CORP. AND THE DENVER AND 

RIO GRANDE WESTERN RAILROAD COMPANV 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY*. 
SEVENTH DISCOVERY REOUESTS TO APPLICANT 

Richard P. Bruening 
Robert K. Dreiling 
The Kansas City Southem 
Railway Company 
114 West llth Sheet 
Kansas City, Missouri 64105 
Tel: (816)556-0392 
Fax: (816)556-0227 

James F. Rill 
Sean F.X. Boland 
Virginia R. Mettallo 
Collier, Shannon, Rill & Scott 
3050 K Street, N.W. 
Suite 400 
Washington, D.C. 20007 
Tel: (202)342-8400 
Fax: (202)338-5534 

John R. Molm 
Alan E. Lubel 
Willian: A. Mullins 
Troutman Sanders LLP 
601 Pennsylvania Avenue. N.W 
Suite 640-North Building 
Washington, D.C. 20004-2609 
Tel: (202)274-2950 
Fax: (202)274-2994 

Attomeys for The Kansas City 
Southem Railway Ccmpany 

April 18, 1996 



KCS-44 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

~ COKTROL AND MERGER -
SOUTHERN PACIFIC RAIL CORPOR. .TION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER AND 

RIO GRANDE WESTERN RAILROAD COMPANY 

\ THE KANSAS CITY SOUTHERN RAILWAY COMPANY'S 
SEVENTH DISCOVERY REOUESTS TO APPLICANTS 

Pursuant to 49 C.F.R. §§ 1114.21 - 1114.31, The Kansas City Southem Railway 

Company ("KCS") directs the following requests to Union Pacific Corporation, Union Pacific 

Railroad Company and Missouri Pacific Railroad Company and to Southem Pacific Rail 

Corporation, Southem Pacific Transportation Company, St. Louis Southwestem Railway 

Company, SPCSL Corp., and The Denver and Rio Grande Westem Railroad Company, 

collectively referred to as "Applicants." 

KCS incorporates by reference the definitions of the Railroad Entities, Definitions and 

Inshiictions contained in its First Interrogatories (KCS-7, pp. 1-8) as if fully set forth herein, 

with paragraph 1 of the Instructions being revised to require written resjKjnse to 



interrogatories and actual production of the requested documents within six calendar days of 

service. 

Interrogatories 

83. Describe with particularity all conespondence or contacts with, presentations 

to or other communications by or on behalf of Applicants with any representative of the 

following agencies, departments or entities, wherein the subject matter of such 

communication was the position taken or advocated to be taken by Applicaiits or any other 

party to this proceeding: 

(a) the Department of Justice; 

(b) the Department of Defense; 

(c) the Department of Agriculture; 

(d) the Department of Transportation; 

(e) any state attomey general; 

(f) any state department of transportation; or 

(g) any state railroad commission. 

Your description of each such communication shall include (i) ie date, (ii) the nanit.s and 

job titles of the participants, and, (iii) a description of the specific topics discussed. 

84. Describe with particularity all correspondence or contacts with, presentations 

to or other communications by or on behalf of Applicants with any representative of the 

following agencies, departments or entities, wherein the subject matter of such 

communication was the ptisition taken or advocated to be taken by Applicants or any other 

party to this proceeding: 

2 -



(a) the President of the United States; 

(b) any cabinet member; 

(c) any United States senator; 

(d) any United States congressman; 

(e) the Federal Trade Commission; 

(f) any state govemor; or 

(g) any other elected or appointed state or federal official. 

85. State the name and address of each lobbyist, govemment relations firm or 

similar political consultant retained by Applicants to assist in their contacts or dealings with 

the persons or entities identified in interrogatory nos. 83 and 84. Include for each (i) the 

specific purpose for which Applicants retained such person or firm ar.d (ii) each person or 

entity contacted on behalf of Applicants. 

86. Describe with particularity all contacts or communications subsequent to 

March 29, 1996, between either Applicant and any shipper or shipper group, the subject 

matter of which was the position taken or not taken by that shipper in this proceeding. Your 

description of each such communication shall include (i) the date, (ii) the names and job titles 

of the participants, and (iii) a description of the specific topics discussed. 

87. Describe with particularity all contacts or communications between either 

Applicant and any othvir party of record in this proceeding, the subject matter of which was 

modification or withdrawal of that party's opposition to the merger application as submitted 

by Applicants. Your description of each such communication shall include (') the date, (ii) 
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the names and job titles of the participants, and (iii) a description of the specific topics 

discussed. 

88. Describe all communications between either Applicant and CSX 

Transportation, Inc. and/or Canadian National Railway Company the subject matter of which 

was the position taken or to be taken by any party in this proceeding. Your description of 

each such communication shall include (i) the date, (ii) the names and job titles of the 

participants, and (iii) a description of the specific topics discussed. 

89. Describe with pai Jcularity all contacts between Applicants and BNSF 

subsequent to December 1, 1995, the subject matter of which was (i) a modification of or 

amendment to the Agreement or (ii) the sale of lines to BNSF. Your description of each 

such communication shall include (i) the date, (ii) the names and job titles of the participants, 
o 

and (iii) a description of the specific topics discussed. 

90. If you contend that any contacts or communications requested to be identif ̂ed 

in interrogatory nos. 83 -89 is privileged, as to each communication state (i) the date, (ii) the 

identity of all participants, and (iii) the basis of ihe assertion that such communication is 

privileged. 

91. Attached hereto as Exhibit "A" is a page labeled HC-400018. Identify 

(a) the name, employer and job title of the author; 

(b) the name, employer and job htle of the addressee; 

(c) the job title and employer of Mark Franklin; 

(d) the job title und employer of Larry Erwin; 

(c) tne job title and employer of Ron Babin; and 
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(f) the job title and employer of Bill Ruhl. 

Document Request̂  

92. Produce all documents evidencing the facts stated in your response to 

interrogatory no. 83. Production of such documents in lieu of responding to subparagraphs 

(i), (ii), and (iii) shall be a sufficient response to the interrogatory only insofar as the 

documents clearly respond to S2£h subparagraph. If the documents do not clearly indicate 

the response to any subparagriph. that subparagraph shall be answered in addition to 

production of the responsive documents. 

93. Produce all documents evidencing the facts stated in your response to 

interrogatory no. 84. Proc"uchon of such documents in lieu of responding to subparagraphs 

(i), (ii), and (iii) shall be a sufficient response to the interrogatory only insofar as the 

documents clearly respond to eagh subparagraph. If the documents do not clearly indicate 

the response to any subparagraph, that subparagraph shall be answered in addition to 

production of the responsive documents. 

94. Produce all documents evidencing the facts stated in your response to 

interrogatory no. 85. Production of such documents in lieu of responding to subparagraphs 

(i), (ii), and (iii) shall be a sufficient response to the interrogatory only insofar as the 

documents clearly respond to S2£h subparagraph. If the documents do not clearly indicate 

the response to any subparagraph, that subparagraph shall be answered in addition to 

production of the responsive documents. 

95. Produce all documents evidencing the facts stated in your response to 

interrogatory no. 86. Production of such documents in lieu of responding to subparagraphs 
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) 

(i), (ii), and (iii) shall be a sufficient response to the interrogatory only insofar as the 

documents clearly respond to each subparagraph. If the documents do not clearly indicate 

the response to any subparagraph, that subparagraph shall be answered in addition to 

production of the responsive documents 

96. Produce all documents evidencing the facts stated in your response to 

interrogatory no. 87. Production of such documents in lieu of responding to subparagraphs 

(i), (ii), and (iii) shall be a sufficient response to the interrogatory only insofa*. as the 

documents clearly respond to each subparagraph. If the documents do not clearly indicate 

the response to any subparagraph, that subparagraph shall be answered in addition to 

production of the responsive documents. 

97. Produce all documents evidencing the facts stated in your response to 

interrogatory no. 88. Production of such documents in lieu of responding to subparagraphs 

(i), (ii), and (iii) shall be a sufficient response to the interrogatory only insofar as the 

documents clearly respond to^ch subparagraph. If the documents do not clearly indicate 

the response to any subparagraph, that subparagraph shall be answered in addition to 

production of the responsivê documents. 

98. Produce all documents evidencing the facts stated in your response to 

interrogatory no. 89. Production of such documents in lieu of responding to subparagraphs 

(i), (ii), and (iii) shall be a sufficient response to the interrogatory only insofar as the 

documents clearly respond to each subparagraph. If the documents do not clearly indicate 

the response to any subparagraph, that subparagraph shall be answered in addition to 

production of the responsive documents. 
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99. Produce all pages of the document of which Exhibit A is a part. 

1(X). Produce all documents dealing with the same subject matter as the subjv 

matter of Exhibit A. 

This 18th day of April, 1996. 

Richard P. Bmening 
Robert K. Dreiling 
The Kansas City Southem 

Railway Company 
114 West l l th Street 
Kansas City, Missouri 64105 
Tel: (816) 556-0392 
Fax: (816) 556 0227 

James F. Rill 
Sean F.X. Boland 
Virginia R. Metallo 
Collier, Shannon, Rill & Scott 
3050 K Shreet, N.W., Suite 400 
Washington, D.C. 20007 
Tel: (202) 342-8400 
Fax: (202) 338-5534 

fn R. M o l i ^ ? ^ 
Alan E. Lubel 
William A. Mullins 
David B. Foshee 
Troutman Sai'.ders LLP 
601 Pennsylvania Avenue, N.W. 
Suite 640 - North Building 
Washington, D.C. 20004-2609 
Tel: (2u2: 274-2950 
Fax: (202) 274-2994 

Attorneys for The Kansas City 
Southern Railway Company 

April 18, 1996 



days. They then sit on the KCS for a number of days and by that fme he has cars sitting for sometimes 10-12 
days. 

I have been talking to Mark Franklin. DQT. who is very familiar with the operations in Shreveport He is going 
to talk to Larry Erwm (and might have already) about why we are moving these cars from Shreveport and then 
Reisor back. We are losing 3 and 4 days. He has advised he has seme ideas that may minimize or elim'nate 
these delays. 

Ron Babin and his boss. Bill Ruhl. have asked for a name and number to call to discuss this issue. 
Ron's message w; «that rf the Railroads didnl start addressing this concern, the Red River Project would 
becoma a reality quicker than what they plan today We do not have much control over the Red River Project 
(as far as his threat for loss of -iusiness) although Pennzoil has been painting a picture that the railrcads would 
not lose 'hat much business, m faa in could be offset by more business with 'heir change in markets and 
market strategy. However, what he is saying now is that if Shreveport is not Ofierating more fluently and up to 
their needs, the expansions and changes for i'̂ ennzoil at Shreveport may b*t :idjusted to minimize rail 
participation and expand the barge capabilities. 

My intent is to work with the local people (Lairy Erwin and Mark Franklin) before escalating this beyond at this 
time, Pennzoil's request for a name and number is the easy part The action plan and how we are coing to 
address this issue is what is most important at this time, specifically Pennzoil wants to knr /v when MP will 
eliminate congestion and when will power be distributed to th,e Shreveport area to alio.- them to meet their 
customer's needs. 

Mark Franklin and I will discuss further what has transpi.'ed with his conversations vwth Larry Erwin. Mark has 
been in and out of the office trying to find a house, relocating, etc. i will keep a handle on thia and keep all 
advised 
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Attention Priority. Normal 

Oue Date: 

Attention Priority: Nonnal 

C TUm^CE DOCKET NO. 32760 

HC37 - 400018 
HIGHLY CONFIDENTIAL 

mm A 



. * -

CERTIFICATE OF SERVICE 

I hereby certify that a tme copy of the foregoing "The Kansas City Southem Railway 

Company's Discovery Requests to Applicants" was served this /^^day of April, 1996, by 

hand delivery to counsel for Applicants and by hand delivering or depositing a copy in the 

United States mail in a properly addressed envelope with adequate postage thereon addressed 

to each oLher party on the restricted service list, except that only outside counsel for parties 

other than Applicants are served with Exhibit "A." 

Attomey for The Kansas City Southem 
Railway Company 

(caiTolbli)wpdoci'jnolmhc\kc9\upsp\kc>44 
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