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that's o.̂ f the --

JUDGE NELSON: Fine. 

MR. LIVINGSTON: Now, we skipped over --

JUDGE NELSON: KCS. 

MR. LIVINGSTON: -- KCS materials that 

began at the bottom of page 1. There are four KCS 

bu l l e t s . And jus t to review the bidding of where we 

are generally --

JUDGE NELSON: Mr. Lubel said there are 

f i v e interrogatories that he didn't want to answer, 

and we've jus t gotten r i d of one. 

MR. LIVINGSTON: Right. 

JUDGE NELSON: We can dispute about four. 

MR. LIVINGSTON: Right. 

MR. LL'BEL: When I say don't want to 

answer, we don't want to provide any information or 

documenta, don't think we should have t o . A l l of the 

others we agreed to provide i t as soon as v/e can. 

JUDGE NELSON: You've l o s t part of that 

game as to the l a s t one. A l l r i g h t . 

MR. LIVINGSTON: Just t o sort of review 

the bidding, the only disputes that we haven't 
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addressed yet are these KCS disputes, and that would 

be the las t one of our -- the tnings we've raised. 

There i s also a matter that was raised by the Western 

Shippers Coalition concerning coal bids, and that's 

the only other thing l e f t on the table. That's coming 

from them against us. So we're --

JUDGE NELSON: How do you want to proceed, 

then? 

MR. LIVINGSTON- I guess i t makes no 

difference to me. We can do the case against us 

f i r s t , or we can do the WSC f i r s t . 

JUDGE NELSON: Have you a l l had a lunch 

break? I did. I know I saw Mr. McBride i n there, 

but --

MR. LIVINGSTON: We did. I think we a l l 

d i d a l i t t l e b i t of snacking. Mine was l i m i t e d to a 

cup of coffee. But I think - - a t least i t would be my 

preference to f i n i s h . 

JUDGE NELSON: Well, we also have -- I 

want to await your chance to t a l k w i t h Mr. Lubel about 

the --

MR. LIVINGSTON: That's --
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JUDGE NELSON: -- Tex Mex acquisition 

i n t e r r o g a t o r i e s . So that's one. We may have other 

things l i k e that we have to t a l k about. 

MR. LIVINGSTON: Well, perhaps we ought to 

f i n i s h up --

JUDGE NELSON: Let's continue through with 

KCS, though. 

MR. LIVINGSTON: Right. And then we can 

f i n i s h up with Mr. McBride and then take our --

JXTOGE NELSON: And then take a break and 

then come to Mr. McBride, r i g h t . 

MR. McBRIDE: How long a break? 

JUDGE NELSON: Just however long the pants 

are to reach the ground. We need to get an agreement 

between Mr. Lubel and Mr. Livingston on the scope of 

some in t e r r o g a t o r i e s . I want them to be t a l k i n g . 

MR, McBRIDE: I understand. I --

MR. LIVINGSTON: Your Honor, the --

JUDGE NELSON: Maybe we can divide up the 

t a l e n t over there and use Ms. -- what i s your 

colleague's name here? 

MR. LIVINGSTON: Ms. Kramer. 
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JUDGE NELSON: Is she available to p i t c h 

i n w i t h Mr. McBride? 

MR. LIVINGSTON: Well, I think Mr. 

McBride's argument i s there i s no room, r e a l l y , f o r 

discussion. I t ' s j u s t a matter of --

JUDGE NELSON: Or i s Mr. Norton available 

to help out on this? 

MR. NORTON: Well, I was going to suggest. 

Your Honor, that we proceed with KCS, and then go on 

to Mr. McBride, and then take a break. 

MR. LIVINGSTON: That way Mr. McBride can 

go home and - -

JUDGE NELSON: That's true. He doesn't 

have to s i t there the rest of the afternoon. 

MR. McBPIDE: I was looking f o r j u s t a 

l i t t l e consideration. 

(Laughter.) 

JUDGE NELSON: T h a t ' s f i n e . 

MR. McPraDE: I j u s t got i t . Thank you . 

JUDGE NELSON: I think t h a t ' s a good 

po int . Okay. 

(202)234.4433 
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Go ahead, Mr. Livingston. 

2 MR. LIVINGSTON: All right. Mr. Lube.'., 

3 the f i r s t two bullets on KCS are quite similar. They 

4 involve interrogatories and document requests that are 

5 of i Phase 1 kind. And i t was our interesting that we 

6 would get responses on March 12th. I f Your Honor i s 

-» 
/ 

s t i l l open -- has the book open to uhe KCS discovery 

8 request --

9 JUDGE NELSON: Yes, s i r . 

10 MR. LIVINGSTON: -- i f you would turn to 

11 page -- let's see -- 5 of that document. The f i r s t 

12 one of these -- and I think we can do this by example. 

13 not go through a l l of them. 

14 JUDGE NELSON: I'm on page 5. 

15 MR. LIVINGSTON: Interrogatory number 5 --

16 JUDGE NELSON: Yes, s i r . 

17 MR. LIVINGSTON -- the interrogatory 

18 recites a f a i r l y lengthy quotation from a KCS 

19 pleading. 

20 JUDGE NELSON: Yes. 

21 MR. LIVINGSTON: And then i t asks, were 

22 these calculations based on weighbill sample data? I f 
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