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that’s off the --

JUDGE NELSON: Fine.

MR. LIVINGSTON: Now, we skipped over --

JUDGE NELSON: KCS.

MR. LIVINGSTON: -- KCS materials that
began at the bottom of page 1. There are four KCS
bullets. And just to review the bidding of where we
are generally --

JUDGE NELSON: Mr. Lubel saia there are
five interrogatories that he didn’t want *o answer,
and we'’'ve just gotten rid of one.

MR. LIVINGSTON: Right.

JUDGE NELSON: We can dispute about four.

MR. LIVINGSTON: Right.

MR. LUBEL: Wheri I say don’'t want to
answer, we don‘t want to provide any information or
documents, don’t think we should have to. All of the
others we agreed to provide it as soon as we can.

JUDGE NELSON: You‘ve lost part of that
game as to the last one. All right.

MR. LIVINGSTON: Just to sort of review

the bidding, the only disputes that we haven’'t
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addressed yet are these KCS disputes, and that would
be the last one of our -- the things we'’'ve raised.
There is also a matter that was raised by the Western
Shippers Coalition concerning coal bids, and that'’s
the only other thing left on the table. That’'s coming
from them against us. So we’'re --

JUDGE NELSON: How do you want to proceed,

MR. LIVINGSTON: I guess it makes no
difference to me. We can do the case against us
first, or we can do the WSC first.

JUDGE NELSON: Have you all had a lunch
break? I did. I know I saw Mr. McBride in there,
but --

MR. LIVINGSTON: We did. I think we all
did a little bit of snacking. Mine was limited to a
cup of coffee. But I think -- at least it would be my
preference to finish.

JUDGE NELSON: Well, we also have -- I

want to await your chance to talk with Mr. Lubel about

the --

MR. LIVINGSTON: That'’'s --
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JUDGE NELSON: -- Tex Mex acquisition

interrogatories. So that’'s one. We may have other

things like that we have to talk about.

MR. LIVINGSTON: Well, perhaps we ought to

finish up --
JUDGE NELSON: Let'’s continue through with

KCS, though.

MR. LIVINGSTON: Right. And then we can

finish up with Mr. McBride and then take our --

JUDGE NELSON: And then take a break and

then come to Mr. McBride, right.

MR. McBRIDE: How long a break?

JUDGE NELSON: Just however long the pants

are to reach the ground. We need to get an agreement

between Mr. Lubel and Mr. Livingston on the scope of

some interrogatories. I want them to be talking.

MR. McBRIDE: I understand. I

MR. LIVINGSTON: Your Honor, the --

JUDGE NELSON: Maybe we can divide up the

talent over there and use Ms. -- what is your

colleague’s name here?

MR. LIVINGSTON: Ms. Kramer.
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JUDGE NELSON: Is she available to pitch
in with Mr. McBride?

MR. LIVINGSTON: Well, I think Mr.
McBride's argument is there is no room, really, for
discussion. It’'s just a matter of --

JUDGE NELSON: Or is Mr. Norton available
to help out on this?

MR. NORTON: Well, I was going to suggest,
Your Honor, that we proceed with KCS, and then go on
to Mr. McBride, and then take a break.

MR. LIVINGSTON: That way Mr. McBride can
go home and --

JUDGE NELSON: That’s true. He doesn’'t
have to sit there the rest of the afternoon.

MR. McBRIDE: I was looking for just a
little consideration.

(Laughter.)

JUDGE NELSON: That'’'s fine.

MR. McRRIDE: I just got it. Thank you.
JUDGE NELSON: I think that’s a good
point. Okay.
(Laughter.)
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