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GALE A. NORTON 
Attorney General 

STEPHEN K . ERKENBRACK 
Chief Deputy Attomey General 

TIMOTHY M . rYMKOviCH 
Solicitoi General 

STATE OF COLORADO 
DEPARTMENT OF LAW 

OmcE OF THE ATTORNEY GENERAL 

March 28, 1996 

STATE SERvTci!S«viM>mc 
1525 Sherman Street - 5th Floor 
Denver, Colorado 80203 
Phone (303) 866^500 
FAX (303) 866-5691 

O f f i c e of the Secretary 
Case Control Branch 
A t t n : Finance Docket No. 32760 
Surface Transportation Board 
1201 C o n s t i t u t i o n Avenue, N.W. 
Washington, D.C. 20423 

RE; Compliance with Decision No. 26, dated March 22, 1996 re
garding Finance Docket No._ J2760^ ICC Dockets AB-12 (Sub-No. 
1880) and AB-8 (Sub-No. 39] 

Dear S i r : 

This l e t t e r serves to n o t i f y the Secretary and a l l p a r t i e s 
of record not previously n o t i f i e d of al?. f i l i n g s made t o date by 
the Colorado Department of Public Healtn and Environment. The 
documents followed are: 

COLO-1: Notice of I n t e n t t o P a r t i c i p a t e ; COLO-2 Amended Notice of 
Intent to P a r t i c i p a t e ; C0L0-4:(sic) Request f o r Change of Status; 
COLO-5, l e t t e r n o t i f y i n g p a r t i e s of f i l i n g s t o date, and COLO-6, 
Joint Comments of the Colorado Department j fo f Public Health and 
Environment and the United States Environmental Protection Agency 
Region V I I I . 

J 

rNTrRED 
Ottico '.it tho becretary 

APRS m 

I Public Record QH'an ot 

Sincerely, 

. r 
rate T. Feldman 
fsi s t a n t Attorney General 

Natural Resources Section 
(303) 866-5073 

t 



CERTIFICATE OF SERVICE 

I c e r t i f y that I have t h i s day served copies of the w i t h i n 
Notice of P r i o r F i l i n g s by depositing copies of same i n Federal 
Express mail, prepaid, at Denver, Colorado t h i s day of March, 
1996, addressed as fol l o w s : 

William G. Mahoney, Esq. 
Highsaw, Mahoney & Clarke, P.C. 
1050 17th Street, N.W. 
Washington, D.C. 20036 

Betsy B Monseau 
Cyprus Amax Coal Sales Corp. 
?100 East Mineral C i r c l e 
P.O. Box 3299 
Englewood, CO 80112-3299 

\ J O f f i c e Pit the Co'lorado At torney General 

/ 
I 

J 
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Tuesday, April 2,1996 
(202)833-5262 

£ZJ y 

Mr. Vemon Williams 
Secretary 
Surface Transportation Board 
Room 2215 
1201 Constitution Ave., N.W. 
Washington, D.C. 20423-0001 

Dear Mr. Williams: ^ 

Enclosed is a disk with the Highly Confidential Version of the 
Verified Statement of Henry B. Mcl̂ ariand, submitted in Finance Docket 

^ 327^. It is in Word Perfect 5.1 format on a MS-DOS readable disk. 
J Appendix B is in a separate document saved as an Excel text file. 

^ If there are any problems in reading the disk, please call me at 202-
833-5262. 

Sincerely Yours, 

Henry B. McFarland 

Senior Economist 

ERTCRED 
Office of th* S«cr«tary 

APR 31996 

m Partof 
L L I PubUc Record 
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Item No. 

Page Coimti 
i^/- ^ 10' IMAN SANDERS LLP 

D R M E Y S A T L A W 
A LiMlTiO LIAIILITV . . . t M t . t M , . 

g o t PEACHTRE6 STREET. N E. SUITE 7S0 
ATLANTA. QEORQIA 303O9-39«4 

TELEPHONE; 404.88?-3«51 
FACSIMILE: 404-88S'3eS2 

NATIONSBANK PLAZA 
eOO PEACHTREE STREET. N E. • SUITE 5200 

A ^ i ^ N T A . QEORQIA 30306-2216 
TELEPHONE: 404-8eS-3000 

FACSIMILE: 404-SSS 3900 

SOI PENNSYLVANIA AVENUE. N W. 
SUITE t t o 

NORTH BUILDING 
WASHINOTON. O.C 20004 

TELEPHONE: 202 274 2990 
FACSIMILE: 202-274 2«94 

April 2, 1996 

HAND DELIVERED 

Mr. Vemon A. Williams 
Surface Transportation Board 
Case Control Branch 
Room 2215 
1201 Constitution Avenue, N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 32760, Union Pacific Corporation, Union Pacific Railroad 
Company and Missouri Pacific Railroad Company - Control <t Merger -
Southem Pacific Rail Corporation. Southem Pacific Transportation Company, St. 
Louis Southwestem Railway Company, SPCSL Corp. and the Denver and Rio 
Grande Westem Railroad Company 

Dear Secretary Williams: 

Enclosed are the disks containing Appendices 5 and 6 to the Verified Statement of Dr. 
Curtis Grimm. Thest disks were inadvertently omitted from the disks that were sent with The 
Kansa'i City Southem Railway Company's Comments and Request for Conditions ("KCS-SS"). 
Tiisse Appendices appe^• at Volume 111, pp. 373 through 452. 

J 
f Sincerely yours, 

William A. MuUins 

0 Enclosures 
— E F T H R E B — 
Offica of the Secretary 

APR 31996 

Public Record 



FD 32 



Item No. -f— 

Paqe Count »J 
QD. 

ARKANSANS FOR COMPETITIVE RAIL 
P. O. BOX 552 

BRINKLEY, ARKANSAS 72021 

March 29, 1996 

Ms. Linda T. Morgan, Chairman 
Surface Transportation Board 
Department of Transportation 
1201 Constitution Ave., NW 
Washington, DC 20423 

In re: Union Pacific/Southern P a c i f i c Merger 
Finance Docket No. 32760 

Dear Ms. Morgan: 

In reference to the above matter, we are transmitting in five 
separate envelopes 50 3 names of individuals opposing the merger 
of the Union Pacific/Southern Pacific Railroads, postmarked March 
29, 199 6 from the United States Post Office, Brinkley, Arkansas. 

JB^:bm 
Erics. 

Very truly years. 

ARKANSANS 
SERVICE 

FOR COMPETITIVE RAIL 

By. 
s B. Sharp, Treasurer 

Office of the SecreUry 

APR 4i99f 

E! Partof 
Public Record 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

-- CONTROL AND MERGER --
SOUTHERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, SPCSL CORP. AND THE DENVER AND 
RIO GRANDE WESTERN RAILROAD COMPANY 

NOTICE OF WITHDRAWAL OF COUNSEL FOR 
INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, 

IRON SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS 

J Highsaw, Mahoney & Clarke, P.C. hereby withdraws as counsel 

f o r the I n t e r n a t i o n a l Brotherhood of Boilermakers, I r o n Ship 

Builders, Blacksmiths, Forgers and Helpers ("IBB") i n t h i s 

proceeding. Late i n the day on March 29, 1996, the due date f o r 

comments, IBB entered a settlement w i t h the Applicants under 

which IBB changed i t s p o s i t i o n to support f o r the proposed 

tra n s a c t i o n . IBB w i l l continue to p a r t i c i p a t e i n t h i s case but 

through i t s own representative, Joseph A. Stinger. Any f i l i n g s 

by IBB w i l l be f i l e d under the acronym "IBB". Service of any 

f i l i n g s on IBB should be made on i t s rep r e s e n t a t i i 



Joseph A. Stinger 
Assistant To President 

I n t e r n a t i o n a l Brotherhood Of Boilermakers & Blacksmiths 
570 New Brotherhood B u i l d i n g 

Kansas City, KS 66101 

Respectfully submitted, 

w l l l i a f d G. Mahoney 
Richard S. Edelman 
Donald F. G r i f f i n 

HIGHSAW, MAHONEY & CLARKE, P.C. 
1050 17th Street, N.W. 
Suite 210 
Washington, D.C. 20036 
(202) 296-8500 

Dated: A p r i l 2, 1996 Counsel for A l l i e d R a i l Unions 

J 
I 

) 



CERTIFICATE OF SgRVTrW 

I hereby c e r t i f y that I have t h i s day caused to be served a 

copy of the foregoing Notice Of Withdrawal Of Counsel For 

I n t e r n a t i o n a l Brotherhood of Boilermakers, Iron Ship Builders, 

Blacksmiths, Forgers and Helpers to a l l p a r t i e s of record on the 

attached service l i s t , by f i r s t - c l a s s mail, postage prepaid. 

Dated at Washington, D.C. t h i s 2nd day of A p r i l , 1996. 

Ri*chard S. Edelman 



I STB FD 2760 62470 



MONTANA FARMERS UNION 
I t e m No.. 

Page Count. 

March 29, 1996 

Hon. Vemon A. Williams, Secretary 
Surface Transportation Board 
12th & Constitution Avenue, N.W. 
Washington, D.C. 20423 

300 River Drive North 
P.O. Box 2447 
Great Falls, MT 59403-2447 
Ptione 406 • 452-6406 
Fax 406 . 727-8216 

Re: Finance Docket No. 32760, Union Pacific Corporation, y al-
Control and Merger - Southern Pacific RaU Corporation, et au 

Dear Sir: 

Enclosed please find a diskette containing the the Montana Fanners Union Request 
for Conditions, Protest and Comments in the above-styled proceeding. This diskette 
is formatted in WordPerfect 5.1 format. 

Sincerel 

George Paul, Executive Director 
Montana Farmers Union 
P.O. Box 2447 
Great Falls, Montana 59403 
406-452-6406 phone 
406-727-8216 FAX 

ENTERID 
Office of the Seaetary 

APR 4 1995I 

Partof 
Public Record 
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Page Count. 
EPARTMEHT OF THE ARMY 
TATES ARMY IXOAL SERVICES AQENCY 
«01 NORTH STUART STREET 
AFtUNQTON, VA 22202-1S37 

TO 
AtTEMnONOF 

April 1, 1996 

Regulatory Law Office 
U3898 

Subject: Finance Docket No. 32760 Union Pacific, Union Pacific Railroad Company, 
and Missouri Pacific Railroad Company - Control and Merger - Sou*liem Pacific Rail 
Corporation, St. Louis Southwestem Railway Company, SPCL Corp., and The Denver 
and Rio Grande Westem Railroad Company 

Office of the Secretary 
Case Control Branch 
Attn: Finance Docket No. 32760 
Surface Transportation Board 
1201 Constitution Avenue NW 
Washington, DC 20423 

Dear Secretary: 

Enclosed is a computer disk fonnated in Word Perfect 5.0. The Comments of 
Major General Roger G. Thompson, Jr., on the behalf of the U.S. Department of 
Defense and All Other Federal Executive Agencies in the above-referenced proceeding 
are under "Rail2.doc". TTie original and 20 copies of this document were previously 
filed with the Surface Trarisportation Board on March 27,1996. If you have any 
problems with this disk, please call Mr. Peter Q. Nyce, Jr. at (703) 696-1644. 

* Sincerely, 

Peter Q. Nyce, Jr. 
General Attomey 
Regulatory Law Office 

Enclosures bNlhHti) - i ! 
Office of tfie Secretary 

APR 4 1996 

Public Record 
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LAW OFFICES 

C O U T T & R A S E N B E R G E R . L . L . P . 

LfiyL<( 

- 3 8 S E V E N T E E N T H S T R E E T . N.W. 
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T E L E P H O N E : ( 2 0 2 I 2 9 8 - 8 6 0 0 

F A C S I M I L E S : ( 2 0 2 I 3 4 2 - 0 8 8 3 

( 2 0 2 ) 3 4 2 - 1 3 I e 

A p r i l 2, 1996 

-'•yy 

i.c!c,^ -y 

re -y 

VIA HMTO DELIVERY 

Vernon A. Williams 
Secretary 
Surface Transportation Board 
Room 2215 
12th Street & Constitution Avenue, N.W. 
Washington, D.C. 20423 

Re: Sierra Pacific Power Company and Idaho Power Company -
Request for Conditions and Comments 
Finance Docket No. 32760 

Dear Secretary Willizuns: 

We were informed that the 3.5** computer disk containing a 
copy of the highly confidential version of SPP-10, Request for 
Conditions and Comments by Sierra Pacific Power Company and Idaho 
Power Company, which was filed on March 29, 1996, is incomplete. 
Accordingly, we are enclosing a second 3.5* computer disk in Word 
Perfect 5.1 format that contains the following information that 
was inadvertently omitted: 

J 
/ 1. Summary of Evidence and Argiiment 

2. Verified Statement of Jeffery W. H i l l 
3. Certificate of Service 

"Ha apologize for this error. 

Office ot :hc Secfetary 

r-"-] Partof ^ i. 
L2J Public Record i • 

Sincjsrely, 

Richard A. Allen 
CjyL-

Attorney for Sierra Pacific Power 
Company and Idziho Power Company 

Enclosure 

CORRESPONDENT OFFICES: LONDON, PARIS AND BRUSSELS 
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Page rnunfc ttt3 

Counsel/Environmental 

Tel 801 578 6972 
Fox 801 578 6999 

March 27, 1996 

CO/A 
Office of the Secretary 
Case Control Branch 
Attn: Finance Document No. 32760 
Surface Transportation Board 
1201 Constitution Avenue, N.W. 
Washington, D.C. 20423 

Re: 

Dear Sir/Madam: 

Compliance with Decision No. 26, issued March 25, 1996, regarding 
Finance Docket No. 32760. ICC Dockets AB-12 (Sub-No. 1880) and 
AB-8 (Sub-No. 39) 

I enclose an original and five copies of a Certificate of Service, which certifies 
Viacom International Inc.'s compliance with Decision No. 26 of Finance Docket No. 32760 
requiring parties to serve additional other parties with a list of numbered pleadings submitted 
in connection with the above-referenced matter. 

J 

Enclosures 
cc: (w/o ends.) 

Felicity Hanney, Esq. 
Arvid E. Roach I I , Esq. 
Paul A. Cunningham, Esq. 

SLCl-21329.1 2198(M)niO 

Sincerely, 

Jeffrey B. Gro} 

Office of the Secretary 

APR 4t995i 

Partof 
Putjiic Record 



CERnnCATE OF SERVICE 

Pursuant to Decision No. 26 in Finance Docket No. 32760,1 certify that on diis 

27th day of March 1996,1 ser\'ed a list of numbered pleadings submitted by Viacom 

International Inc. to the aduitional parties of record listed below by causing it to be mailed via 

U.S. Mail, postage prepaid. 

Mr. Richard S. Edelman 
Highsaw, Mahoney & Clarke 
1050 17th Street, N.W., Suite 210 
Washington, DC 20036 

Mr. Donald F. Griffin 
Highsaw, Mahoney & Clarke 
1050 17th Street, N.W., Suite 210 
Washington, DC 20036 

Mr. Willam G. Mahoney 
Highsaw, Mahoney & Clarke 
1050 17th Street., N.W., Suite 210 
Washington, DC 20036 

Ms. Besty B. Monseau 
Cyprus Amax Coacl Sales Corp. 
9100 East Mineral Circle 
PO Box 3299 
Englewood, CO 80112-3299 

Clinton Miller, m 
United Transpotration Union 
14600 Deti-oit Avenue 
Cleveland, OH 44'07 

Mr. James J. Irlandi 
STB Practitioner 
1809 N. Broadway, Suite F 
Wichita, KS 67214 

SLCl-21329.1 219«M»10 



Viocom Inc. 
One Utah Canter 
201 SoiMh Main Street, Suite 1100 
Salt Cake City UT 84111 -4904 

J«ffr«y r . Grey 
Vice President 
Counsel/Environmental 

Tel 801 578 6972 
Fax 801 578 6999 

March 27, 1996 

VIACOM 

TO ADDITIONAL PARTIES OF RECORD 

Re: 

Dear Sir/Madam: 

Compliance with Decision No. 26. issued March 25. 199(j. regarding 
Finance Docket No. 32760, ICC Dockets AB-12 (Sub No. 1880) and 
AB-8 (Sub-No. 39) 

This letter serves to notify additional parties of record of all filings made to date 
by Viacom International Inc. in connection with the above-referenced matter. The document 
filed to date is: 

undersigned. 

vn 0001 Notice of Intent to Participate 

Parties wishing to obtain a copy of this document should contact the 

Sincerely, 

Jeffrey B. Groy 

oc: Secretary, Surface Transportation Board 
Felicity Hanney, Esq. 
Arvid E. Roach n, Esq. 
Paul A. Cumiingham, Esq. 

SLCl-21331.1 219MUI010 
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Hff̂ |î iiMid Westem Railroad Company 
31 Oak lenice 

m I 3 ^2 pjjWfljKter Groves, MO 63119-3614 

Of no 
W0.755-145I 

^ f Cc Voice Mul 314-U$-300S FAX 314-96I-0374 
t UK SfCREMRy Mobile JM-740-94«5 

March 25. 1996 

Secretary Vemon Williams 
Surface Transportation Board 
Department of Transportation 
1201 Constitutioa Avenue NW 
Washington, D C 20423 

On 2123196, the Missouri Secretary of State Chartered (R422812) die LACKLAND 
WESTERN RAILROAD COMPANY for die purpose of acquiring, raaintaining, constructing 
and operating a railroad for public use in die conveyance of persons and property between 
Centaur, MO and E. St Louis, IL, a distance of 42 miles. Ilie trackage (23 mi) and 
Operating Rights (18 mi) is owned and <̂ >erated by die St. Louis Southwestern Ry. Co, a 
subsidiary of Southem Pacific Trans. Co. Southern Pacific has agreed to be acquired by 
Union Pacific cunrendy before the Surface Transportation Board ("STB") as FD 32760. 

Lackland Western has become a party to Association of American Railroads Interchange Car 
Service/Car Hire, and section 10706 Agreements and paid the AAR's Administration Fee to 
reserve "LKWR" as its reporting marks. Lackland Westem has become a full carrier member 
of the Amencan Short Line Railroad Association ("ASLRA"). 

Lackland Westem has been in contact widi UFs Rebensdorf and SFs Ongarth and has 
decided to make application to STB to become a party of record and possibly intervene in 
FD 32760. 

Tliis application is being FAXed to you at 202-927-6419 and 202-927-S647 at die suggestion 
of one of your staff members. 

Q.yt.nuyyfFJiL 
C. A. Mennell 
President 

EfJTERED 
Office of the Secretary 

m 4 1996' 
Partof 
Public Record 

[T] Fyyyyy 
yy y^A y 
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\ Page Count. 
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March 20, 1996 

Honorable Vernon A. Williams 
Office of the Secretary 
Attn: Finance Docket No. 32760 
Surface Transportation Board 
1201 Constitution Avenue, NW 
Washington OC 20423 

RE: Union Pacific Corp. et ai. - Control and Merger Southern 
Pacific Rail Corp. et al. (Finance Docket No. 327601 

Dear Secretary Williams: 

CERTIFICATE OF SERVICE 

As required by Decision No. 17, I hereby certify that a copy of the 
previous filing by East Bay Regional Park District in this proceeding has 
been served by first-class U.S. mail, postage pre-paid, upon the 
additional parties of record designated in Decision No. 17. Five copies 
of this Certificate is enclosed. 

Very truly yours, 

GRAHAM & JAMES LLP 

Off/ceoffhe Secretary 

»WR27t996' 
Part of 
Public Record 

Susan B. jSerson 

Attorneys for East Bay 
Regional Park District 

A Cm-itorrtia R«9<sl»f»d 
L'mttea Liability Panne . up 
incujoir^g Pfo*a%%ior.ai 
Corporationa 

Attorneys 

2000 M Stre«t, N.W 

Suite '"00 

Washington DC 

20036-3307 
Te( (202) 463 0800 
Fax (202) 463 0823 

Direct tel 

(202) 833-0851 

I t s r n f f t 

•06r vc n ® 0j . c om 

uraham A Jaoics iip 

Los Angeles 

Newoort Beach 

New vofk 

Palo Al io 

Sacramento 

San Francesco 

Seattle 

washmgtcn , DC 

Beipng 

ToKyo 

Ouss*tdorf 

London 

Milan 

Deacofu Graham 
A Jfames 

Bangkok 

Hanoi 

Ho Chi Mtnh C<ty 

Hong Kong 

Jakarta 

Taiptti 

Brisbane 

Canberra 
Melbourne 

Psrth 

Sydney 

AfmUited Officer 

Bertin 

Brussels 

Bucnarest 

Frankfurt 

Hamburg 

LeiQzig 

Muntch 

Prggua 

Mexico City 

J *dd«h 

K u w M 
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NEW YORK , y -" 
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, BROWN & PLATT 
— INNSYLVANIA AVENUE, N W. 
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1996 

TO ALL PARTIES OF RECORD 
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Finance Docket No. 32760, Union P a c i f i c 
Corporation, et a l . Control and Merger 
Southern P a c i f i c Corporation, et a l . 

C 

Burlington Northern Railroad Company and The Atchison, 
Topeka and Santa Fe Railway Company ("BN/Santa Fe") ask that a l l 
p a r t i e s submitting March 29 f i l i n g s serve t>vo (2) copies of those 
f i l i n g s on BN/Santa Fe at the addresses below by the most 
expeditious means possible: 

Erika Z. Jones 
Adrian L. Steel, Jr. 
Roy T. Englert, Jr. 
Kathryn A. Kusske 
Mayer, Brown & P i a t t 
2000 Pennsylvania Ave., NW 
Washington, DC 20006 

J e f f r e y R. Moreland 
Richard E. Weicher 
The Atchison, Topeka and Santa Fe 
Railway Company 
1700 East Golf Road 
Schaumburg, I l l i n o i s 6 0173 

Janice G. Barber 
Michael E. Roper 
Burlington Northern Railroad Company 
3800 Continental Plaza 
777 Main Street 
Ft. Worth, Texas 76102-5384 

BN/Santa Fe requests that parties w i t h representatives or 
counsel i n the Washingtc:. DC are:i e i t h e r : ( i ) serve counsel f o r 
BN/Santa Fe by hand d e l i v e r y on or before March 2 9; or ( i i ) c a l l 
Kelley O'Brien at (202) 778-0607 on or before March 29 and 
arrange f o r pick-up of the f i l i n g . 



Ml- Parties of Record 
arch 26, 1995 

page 2 

BN/Santa Fe requests that a l l other service be made by 
overnight mail f o r Saturday delivery. Upon request, Ms. O'Brien 
w i l l provi'^.e p a r t i e s w i t h an overnight courier i^ccount number 
that may be used by p a r t i e s serving BN/Santa Fe by overnight 
mail. 

Thank you f o r your assistance. 

Sincerely, 

Erika ^^^ones 

CC: Hon. Vernon A. Williams 
Hon. Jerome Nelson 
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LAW OFFICES> 
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March 26, 1996 
TM-22 

To: Parties of Record on the Surface Transportation 
Board's Service L i s t f o r Finance Docket No. 32760 
Li s t e d i n Decision No. 26 

The Texas Mexican Railway Company, i n compliance w i t h Decision 
No. 26, served March 25, 1996, hereby provides t o you a l i s t of 
each of i t s numbered pleadings i n t h i s case. Any Party of Record 
wishing t o have copies of any pleading on t h i s l i s t should send a 
request t o : 

Richard A. A l l e n 
Andrew R. Plump 
John V. Edwards 
Zuckert, Scoutt & Rasenberger, LL 
888 17th Street, N.W. 
Suite 600 
Washington, D.C. 20006 

Copies of requested pleadings w i l l be sent w i t h i n three (3) days 
of r e c e i p t of the request. 

C e r t i f i c a t e of Service 

I c e r t i f y t h i t I have served by U.S. mail, postage pre-paid, 
t h i s Notice and the attached L i s t of Numbered Pleadings of the 
Texas Mexican Railway Company on a l l Parties of R^cgyd l i s t e d i n 
Decision No. 26. 

Dated: March 26, 1996 

Edward's 
Scoutt &~RasenB€rger, LLP 

'888 17th Street, N.W. 
Suite 600 
Washington, D.C. 20006 

t ih fEHED 11 
Ottica of the Sacretar/ 

m 2 7 1996 
r r - j Partof j 
L 2 J Public Rocord }• 

C0RRESP3NDENT OFFICES: LONDON, PARIS AND BRUSSELS 
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List of Numbered Pleadings for 
THE TEXAS MEXICAN RAILWAY COMPANY 

Designation Date Description 

TM-1 Aug. 28, 1995 Notice of Intent to Participate 

TM-2 Sept. 18, 1995 Comments of the Texa.<; Mexican Railway Company in 
Opposition to the Proposed Procedural Schedule 

TM-3 Dec. 7, 1995 Request to place Representatives of the Texas Mexican 
Railway Company on the Restricted Service List 

TM 4 Dec. 18, 1995 The Texas Mexican Railway Company's First 
Interrogatories to the Applicants 

TM-5 Dec. 18. 1995 The Texas Mexican Railway Company's First Request to 
lhe Applicants for the Production of Documents 

TM-6 

i 

.1 

Jan. 24, 1996 The Texas Mexican Railway Company's Comments in 
Support of the Motion of the Westem Shippers Coalition 
for Enlargement of the Procedural Schedule 

TM-7 Jan. 29, 1996 The Texas Mexican Railway Company's Description of 
Anticipated Responsive Application 

TM-8 Jan. 29. 1996 The Texas Mexican Railway Company's Petition for 
Waiver or Clarification 

TM-9 Feb. 2, 1996 The Texas Mexican Railway Company's Second 
Interrogatories to the Applicants 

TM-10 Feb. 2, 1996 The Texas Mexican Railway Company's Second Request 
to the Applicants for the Production of Documents 

TM-11 Feb. 5. 1996 The Texas Mexican Railway Company's First 
Interrogatories to Burlington Northern Santa Fe 

TM-12 Feb. 5, 1996 The Texas Mexican Railway Company's First Request to 
Burlington Northern Santa Fe for the Production of 
Documents 

TM-13 Feb. 26, 1996 List of Numbered Pleadings by the Texas Mexican 
Railway Company served on all PORs 



TM-14 Feb. 26, 1996 The Texas Mexican Railway Company's Third 
Interrogatories to the Applicants 

TM-15 Feb. 26, 1996 The Texas Mexican Railway Company's Third Request 
to the Applicants for the Production of Documents 

TM-16 Mar. 4, 1996 Objections of the Texas Mexican Railway Company to 
the Applicants' First Set of Interrogatories and Request 
for Production of Documents 

TM-17 Mar. 4, 1996 Objections of the Texas Mexican Railway Company to 
the First Interrogatories and Request for Production of 
Documents of the Burlington Northern Railroad 
Company and the Atchison, Topeka and Santa Fe 
Railway Company 

TM-18 Mar. 11, 1996 List of Numbered Pleadings by the Texas Mexican 
Railway Company served on all PORs listed in Decision 
No. 17 

TM-19 Mar. 12, 1996 Response of the Texas Mexican Railway Company to the 
Applicants' First Interrogatories and Request for the 
Production of Documents 

TM-20 Mar. 12, 1996 Response of the Texas Mexican Railway Company to the 
First Interrogatories and Request for the Production of 
Documents of the Burlington Northern Railroad 
Company and the Atchison, Topeka and Santa Fe 
Railway Company 

TM-21 Mar. 18, 1996 Response of the Texas Mexican Railway Company to the 
Applicants' Appeal of the ALJ's Order Restricting 
Applicants* Discovery 
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?m No 

Count 
L,*W O F F I C E S 

i C O U T T & R A S E N B E R G E R . L .L .P . 
zo 2, 

I t y X J r = j i SEVENTEENTH STREET. N W 
..ASHlNGTON, D.C. 2 0 0 0 e - 3 9 3 9 

T E L E P H O N E ( 2 0 2 ) 2 9 8 - 8 6 6 0 

FACSIMILES: ( 2 0 2 ) 3 4 2 - 0 6 8 3 

( 2 0 2 1 3 ^ 2 - 1 3 1 6 

March 26, 1996 

Vernon A. Williams 
Secretary 
Surface Transportation Board 
Room 2215 

iaSin^fo^^ it constitution Avenue, N.W. Washington, D.C. 20423 

Re: union Pacific Corp., Union Pacific RR. Co and 
Missouri Pacific RR Co. — control and it^^l^ 

iiansp. Co., St. Louis Sc-nthwestern Rw. Co «;pr«?T 
Corp. and The Denver and Rio Grande WekerA'Rl cf 
Finance nncket No. 7 9 7̂ r> ""̂ ^ western RR Co., 

Dear Secretary Williams: 

Power Coinpany served on S J M ^ J S " V ?°»P»"y and Idaho 
26. Also eniloJeHs a 3 5" " Decision No. 
copy Of the f i t ^ t in Sordperf"!?^^^?^^^^."^^ containing a 

Sincerely, 

Richard A. Allen 
Jennifer P. Oakley 

Enclosures 

cc: Honorable Jerome Mi 
Restricted Service List. •̂J'c.HhL) li 

^Jfiice of tht ' f tha Secretary 

WAR2 7f996' 

r r i Partof 
Public Record J 

CORRESPONDENT OFFICES: L0NCX3N, PARIS AND BRUC^f LS 



LAW OFFICES 

ZUCKERT, SCOUTT & RASENBERGER, L.L.P. 
a a a S E V E N T E E N T H S T R E E T , N W. 

WASHINOTON. O.C. 2 0 0 0 6 - 3 9 3 9 

T E L E P H O N E : (202I 2 9 8 - 8 6 6 0 

FACSIMILES: I202 I 3 4 2 - 0 6 8 3 

I202 I 3 4 2 - I 3 I 6 

March 26, 1996 

SPP-9 

To: Part i e s of Record ("POR") on the Surface Transportation 
Board's Service L i s t f o r Finance Docket No. 32760 
Li s t e d i n Decision No. 26 

Sierra P a c i f i c Powcsr Company and Idaho Power Company, i n 
compliance w i t h Decision No. 26, served March 25, 1996, hereby 
provide a l i s t of each of i t s numbered pleadings i n t h i s case. 
Any POR wishing t o have copies of any pleading on t h i s l i s t 
should send a request t o : 

Richard A. A l l e n 
James A. Calderwood 
Jennifer P. Oakley 
Zuckert, Scoutt & Rasenberger, LLP 
808 17th Street, N.W. 
Suite 600 
Washington, D.C. 20006 

Copies of requested pleadings w i l l be sent w i t h i n three (3) days 
of r e c e i p t of the recpiest. 

C e r t i f i c a t e of Service 

I c e r t i f y t h a t I have served by U.S. mail, postage pre-paid, 
t h i s Notice and the attached L i s t of Numbered Pleadings of Sierra 
P a c i f i c Power Company and Idaho Power Company on a l l Parties of 
Record l i s t e d i n Decision No. 26. 

Dated: March 26, 1996 

rennifet P. Oakley 
Zuckert, Scoutt & Rasenb4 
888 17th Street, N.W. 
Suite 600 
Washington, D.C. 20006 

ger, LLP 

CORRESPONDENT OFFICES: LONDON. PARIS AND BRUSSELS ' 



Pegjqnfttign 

IPC-l 

SPP-l 

L i s t of MuBbered Pleadings for 
Sisrrs Pacific Pover Company 

and 
Idaho Pover Company 

Date 

Dec. 29, 1995 

Dec. 7, 1995 

SPP-2 Dec. 20, 1995 

SPP-3 Dec. 22, 1995 

SPP-4 Dec. 22, 1995 

* Feb. 26, 1936 

SPP-5 Mar. 4, 1996 

SPP-6 Mar. 11, 1996 

SPP-7 Mar. 12, 1996 

SPP-8 Mar. 18, 1996 

SPP-9 Mar. 26, 1S96 

* Document not numbered 

Description 

Notice of Intent of Idaho Power 
Company to Participate 

Notice of Intent of Sierra Pacific 
Power Company to Participate 

Request to place Representatives of 
Sierra Pacific Power Company on the 
Restricted .'Service L i s t 

First Request of Sierra Pacific 
Power Company and Idaho Power 
Company to Applicants for the 
Production of Documents 

Fir s t Interrogatories of Sierra 
Pacific Power Company and Idaho 
Power Company to Applicants 

List of Numbered Pleadings by 
Sierra Pacific Power Company Served 
on a l l PORs 

Sierra Pacific's Objections to 
Applicants' F i r s t Set of 
Interrogatories and Request for the 
Production of Docvunents 

List of Numbered Pleadings by 
Sierra Pacific Power Company Served 
on PORs Listed i n Decision No. 17 

Response of Sierra Pacific Power 
Company to the Applicants' F i r s t 
Inter rogc. ior ies and Request for 
Production of Documents 

Response of Sierra Pacific Power 
Company to the Applicants' Appeal 
of the ALJ's Order Restricting 
Applicants' Discovery 

List of Numbered Pleadings b 
Sierra Pacific Power Compâ  
on PORs Listed i n Decisi 
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I tem No. 

Count 

Vernon A. Williams 
Surface Transportation Board 
1201 Constitution Avenue NE) 
Washington DC 20423-0001 

D E P A K T M E . M OF 

TRAXSPORT.ATION 

ning & Service Section 
(503)986-4125 

Fax (503) 986-4174 

File Code: PLA 16-4-2 

RE: Finance Docket No. 32760, UNION PACIFIC CORPORATION, UNION 
PACFIC RAILROAD CO, AND MISSOURI PACIFIC RAILROAD CO. -Control and 
Merger -SOUTHERN PACIFIC ."RAIL CORP., SOUTHERN PACIFIC 
TRANSPORTATION CO., ST. LOUIS SOUTHWESTERN RW. CO., SPCSL CORP. 
And THE DENVER AND RIO GRANDE WESTERN RAILROAD CO. 

The State of Oregon, through its Department of Transportation, in compliance with Decision No. 
16, has served a copy of its Notice of Participation, as well as that of the Port of Portland, on ali 
Parties of Record in this proceeding. 

CERTIFICATE OF SERVICE 

I certify that I have served by US mail, postage pre-paid, this Notice on all Parties of Record in 
this proceeding. 

Dated: February 29, 1996 

Public Record Jl 

U\audia L. Howells \ 
Oregon Department of Transportation 

Transportation 
Development Branch 

.Mill Creek Office Building; 
355 13th Street \ F 
Salem, OR 97.̂ 10 
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I tem No. 

Page Count • A 

W I L L I ^ U P l A C 

DAVID : ttaitf 

JOHN T. SVLLIV ' 
loan • coriiY 

Mr. Vsrrw; 

—m€m— 
Offic* of th« Sacretary 

MM a«m 

LAW CPFICEI 

ON & JESSUP, P.C. 
TH WA«HIMOT0N l O U L B V A l O 

•C-ST O F f l C I l O X 1140 

I N C i C N . V l tO IN IA 22210 

(703) 5 2 ) ' 4 0 ) « 

~ ~ I I H C O W « » 

. (7«J) S2S-4054 

INTIINBT 

TIANILAW«DOt.DO>YI.COM 

March 21 , 1996 

6 ^ ̂ 6 / 

Partof 
Public Racord 

S«cr«tary 
I n t s r s t a t s Commarc* Conmiaaxon 
12th & c o n a t i t u t i o n Ava., N.W. 
Waahington, OC 20423 

Re: Union P a c i f i c Corp., Union Pac f i c 
Railroad Co., and Misaouri P a c i f i c 
Railroad Co.—Control and Merger— 
Southern Pa c i f i c Rail Corp., Southern 
Pacific Tranaportation Co., St. Louis 
Southweatern Railway Co., SPCSL Corp. 
and The Denver and Rio Grande Weatern 
Railroad Co. 

Finance Docket No. 32760 

Dear Mr. Williama: 

This l e t t e r i s being sent t o a l l p a r t i e s of record t o n o t i f y them that 
the f o l l o w i n g documents were f i l e d i n the above-captioned proceeding by Save 
The Rock Island Committee (STRICT): 

1. 

2. 

3. 

4. 

5. 

Reply i n Opposition of Save the Rock Island Committee, Inc., t o P e t i t i o n 
For Waiver of or Exemption From 49 U.S.C. Section 10904(E)(3) and 49 
C.F.R. Section 1152.13(D) (STRC-1), f i l e d Auguat 24, 1995. 

Reply i n Oppoaition of Save the Rock Island Committee, Inc., t o P e t i t i o n 
t o Establish Procedural Schedule (STRC-2), f i l e d August 24, 1395. 

Reply ir. Opposition of Save the Rock I p l a r d Committee, Inc., t o P e t i t i o n 
For Waiver of 49 C.F.R. Section 1152.22(D) (STRC-3), f i l e d August 31, 
1995. 

Motion of Save the Rock Island Committee, Inc., 
Pleadings (STRC-4), f i l e d August 31, 1995. 

Comments of Save the Rock Island Committee, Inc. 
Schedule (STRC-5), f i l e d September 18, 1995. 

t o Reject Impermissible 

, on Proposed Procedural 

STRICT also f i l e d a notice of i n t e n t t o p a r t i c i p a t e (STRC-6) on December 15, 
1995, and served discovery on applicants (STRC-7), service of which on a l l 
p a r t i e s i s not required by Decision No. 16 i n the referenced proceeding. 

This l e t t e r i s being served on a l l pa r t i e s of record f o l l o w i n g recent 
communications trom your o f f i c e correcting e a r l i e r advice t h a t the foregoing 
n o t i f i c a t i o n of f i l i n g s was not required by Decision No. 16. Under the 
circumstances, a waiver of the time l i m i t f or serving t h i s l i s t of pleadings 
i s requested i f necessary. Any party r e q u i r i n g a copy of any of the foregoing 
documents who has not previously received same should request i t from me. 

WPJ/jmb 

Very trulv vours^ ^ 

o^Fgyi^ 
Williaun Jackson, 

cc: Mr. Jim Link 
A l l Parties of Record 



Ik 

^ , CERTIFICATE OP SBRVTCT 

1, William-P. Jackaon, Jr., counael for Save the Rock Ialand Committee, 

Inc. ("STRICT"), certify that on thia 21at day of March, 1996, I cauaed a copy 

of t-ha attached notice to be aerved by firat-claaa mail, poatage prepaid, on 

a l l known partiea of record in Finance Docket No. 32760. 
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I t e m No. 

Page Coun t___J___^ 

•—-JhL^JtiiO' 
ORIGINAL 0(113 

. L A W u r r i c k s 

G O R D O N P. N I A C D O U O A L L 

loas COKKICTICUT AVB. .H. W 

WA.&HIN010N'. D C aoo30 

M a r c h 2 2 , 1996 

T E L E P H O N E 

ABEA COOE aoa 

aaa-ume 

Vernon A. Williams 
Secretary 
Surface Transportation Board 
Washington, DC 20423 

Re: F.D. No. 32760, et a l . 
Union Pacific-Control & Merger-Southern P a c i f i c 

Dear Mr. Williams: 

This i s to c e r t i f y , i n accordance w i t h Decision No. 17 
(served March 7, 1996), th a t I have served a copy of a l l f i l i n g s 
submitted so far i n t h i s proceeding (UTUI-1, JDF-1) on behalf 
of United Transportation Union, I l l i n o i s L e g i s l a t i v e Board, and 
United Transportation Union, General Committee of Adjustment, 
on a l l designated p a r t i e s of record by f i r s t class mail postage-
prepaid . 

Very t r u l y yours 

Attorney f o r U'QJ-IL and UTU-GCA 
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Item No byyy 
MU8 CITY DIVISION 992 

Brotiaerhood of Locomotive Engineers 
SEATTLE. < V A S M . ' ; G T C N 

A O O K C S S l 

M t S t l O C M T Dan Potoshnik 

14203 183rd Ave. SE 
Renton Wash. 98059 
206-255-6984 

Mr. Jerome Nelson Federal Energy Regulatory Ccmnission 
Mr, Vemon Williams United States Dept. of Transportation 
Surface Transportation Board 
12th and Constitution Ave. NW Roon 1324 
Washington DC 20423 

March 15th 19 
Gentlemen, 

I', 
Oi 

< 

(5 

5 
UJ 

o 

I am writing asking for party status to the pending UP-SP merger, 
because of the work we have done as Union Pacific engineers being 
diverted to the BNSF Railroad apparently as a trade off or as a deal 
to gam BNSF railroad support for the UP-SP merger. 
Please review some of the enclosed letters which describe the 

expanding situation in the Pacific Northwest and Washington State in 
particular. I w i i l begin with our problems with the proportional rate 
schane, where two carriers bid to serve a custontr and the successful 
bidder either provides the service or contracts with the unsuccessful 
bidders crews to pro^^ide the service. I ccmpare this to the o i l 
business where you buy brand A gasoline however i t comes out of the 
brand D pipeline. This confuses the customer while charging more for 
the service. 
Haulage agreements allow railroad management to decide v̂ ho w i l l 

provide the service rather than the customer who pays fcr the service. 
Ihis is anti competitive and does not improve the situation. 

Service measures a railroads cormitment by management to serve and 
the condition of i t s equicment, availability, access, and crews s k i l l 
in providing the service day after dav. For example i f a particular 
railroad needs motive power in i t ' s coal fields, the higher rate coal 
business w i l l command the exura hcrsepc^r and the customers at the 
Ports of Seattle and Taccma Wash, w i l l have to hold business to wait 
for available locomotives. When the monopoly one railroad, BNSF has for 
control over a l l east west routes and a l l north south routes in the 
state of Washi.ngton then the custcmer and rates and access w i l l be 
limited. 
Union Pacific employees have asked for UP railroad to negotiate with 

the BNSF for access to a soon to be reopened east west route to help 
with congestion and access to the westem Washington ports, but UP 
inanagenerc seems to be paralyzed with fear that the BNSF might obiect 
or withdraw support to the pending UP-SP merger. When the BN and the 
Santa Fe merger combined a far re-aching single line ser-zice, the UP 
railroau received a small trackage access m Nebraska. Now when the 
UP-SP merger is being considered the SISF railroad w i l l rece.vve 
several hundred miles of trackage rights and International connections 
to Mexico and tracKage rights between Bieber and Stockton Califomia 
for a single .Une service between San Diego and Vancouver BC Canada. 
This includes access for BNSF to every west coast sea port. 

ly 

T-i o 

\ 

il 

IN* 

ro-
• • I 
-.1 n 
• 1 



MU8 CITY OIVISION 092 

Brotherhood of Locomotive E n g ^ e e r a 

S E A T T L E . WASMiNCTC*' 

pmmttot.mr 

Page 2 March 15th 1996 

We have watched BN railroad block out UP access to the coast route 
between Seattle and Vancouver BC Canada, about 120 miles. We have 
cilso watched BN deny access to their double track between Seattle and 
T̂ coroa, (29 miles) when congestion on the UP single tracrk plugged up 
tr a f f i c . The closed BNSF Stampede pass route w i l l soon be reopened 
with help from Washington state DOr and other government agencies, the 
BNSF has said they w i l l keep i t closed i f UP railroad and crews had 
access to tbis route when th^ BNSF keeps t r a f f i c bottled up on the 
BNSF's T&ccroa Portland route. Tae UP has given trackage co the BNSF on 
the UP Olyrapia branch and the Grays harbor branch and diverted many 
main line trains to the BNSF and access at many points in between. 

Apparently BNSF is determined tc take a l l the busii-iess wtjilt; giving 
l i t t l e or no access to UP railroad. The balance has been lost with the 
merger of the BN and the Santa Fe railroads. 

I think you have the hardest job of a l l trying to restore balance to 
the r a i l system and somL.- measure of competition to the railroad system 
in the westem United States dominated by the BNSF which has been 
determined to block any competition in the Pacific Northwest. 

I w i l l emphasise that I only speak for our local division of Union 
Pacific engineers and do not know of adverse affects on other BLE 
divisions which may be affected by this pending merger but I believe 
you probably should combine UP-SP to counter the monopoly of the BNSF. 
The devil s t i l l remains in the details as to how you restore balance 
and access to the transcontinental and international freight business 
in the westem U.S. with trackage rights and access. Our customers 
need safe and reliable service at reasonable rates to balance the 
shippors needs and tine railroads capabilities and the professional 
s k i l l of the railroads employees. I f I can clarify or explain any of 
the information I have enclosed please let me know and I hope you 
could send more information to us as i t tsecomes available. Thank you 
for your time. 

Sincerely, 

Dan Potoshnik secretary UP BLE division 892 Seattle 

cc: 892 division officers 
cc: Dave Stewart BLE GC WR 
cc: Warren Wilson UPRR 



3 ^ 
HOB CITY OIVIflON 892 

Brotherhood of Locomotive E n ^ e e r a 
S C A r r U E . WASHlNGTC«i 

«iMiot..T Nick Flores hSCAk Cttmtmaamia 
A e O N S S S i t t C N K T A M r . r n c 

9522 157th St. East 
Puyallup VJash. 98373 
206-841-0240 

Senate Transportation Gamittee Memijers 
Senator Brad OAen Chainnan 

' Dan 
14203 183rd Â  
Renton Wash 
206--255-698 

Pebruary 27th 

Concerning ESHB 2832 Stampede Pass Milwaukee corridor 

Vfe are writing to follow up on a few c-f our safety and opiiTctional 
concems that we were asked to ccrinent on by Senator Prentice, at the 
conmittee hearing on February 26ch 1996. 

Vie are concerned about short line (WCRC) railroads operating with 
unqualified crews and equipment over d i f f i c u l t mountain grades and 
t.hroujh sensitive areas such as the Gteen river gorge which supplies 
the Tacoma city water supply. 
Vte believe that a shortline ViJCRC could not be financially 

responsible to protect these sensitive cireas in the event of an 
accident or derailment. BNSF and UP railroads are financially 
responsible arid their crews are qualified cmd capable to serve the 
needs of the customers. 

Anoth'jr cirea of concern is the proportionad rate and haulage 
agreements between railroad carriers, wliich have the following effects 
upon shippers, rates a;Td service. VAO riiilroads bid for the customers 
business and the successful bidder either provides the sezrvicf^ or 
contracts with the competing railroads crews bo provide the service to 
take the financial resources of the bidding railroad elsewhere. 
This complicated sc.̂-'me is similar to the o i l business when you buy 
brand A gasoline and i t is supplied by cinother oanpany out of the 
brand D pipeline, confusing the customer while charging nore for the 
prrxiuct. Trackage rights allows another railroad to actually provide 
service on a route such as the North, South route between Tacoma IJash. 
and Portland Oregon. 

In closing we --ould also axpre.ss concern about the BNSF railroad 
having exclusive control and access to a l l Ecist Ifest corridors and the 
iforth South corridors with limited access by Union Pacific between 
Tacotia V3ash. and Portland Oregon Southward. Ihis may have a negative 
effect on ship[3e-.s service, rates and access to service. I f we can 
answer any questions please let us know. 

Sincerely, 

Nick Flores President 
Dan Potoshnik Secretary 

cc: Sid Morrison WoDOT 
cc: BLE GC Dave Stewart 
cc: Bob Gallanore UPRR 



MOi CITY OIVIflON 892 

Brotherhood of Locomotive Engineers 
S t A T T U C , W A S H I N C T C r j 

meemmmm, *.^mt. cttmtmaamt, PotOShnik 

AOen«BS< 
14203 183rd Ave. SE 
Renton Wash. 98059 
206-255-6984 

Mr. Dennis Duffy Manager Quality 
Union Pacific Railroad 
1416 Dodge St. Roan 430 March 4th 1996 
Qnaha Nebraska 68179 

Dear Mr. Duffy, 

I am writing tc inquire i f Union Pacific has any plans bo improve 
our service to the .«?fiattle and Tacatia Mash. area. I have written a few 
letters and I will enclose copies and aisk that you review them. I have 
received no response from management and I think that is probcibly due 
to the pending UP-SP merger. Qnaha is backing away fror. anything the 
BNSF might possibly object to. Unfortunately our service to Tacoma and 
Seattle has deteriorated over the last five years that customers have 
diverted biis...iess to the BNSF because the UP Ceinnot handle i t . 

Specifically the BNSF has plcuis to reopen the Stan̂ Jede pass route 
with help from the Washington State DOT cind the Etorts. I believe that 
the UPRR should also seek access to this route to maintain our service 
to Seattle and Tacoma with UP crews since ths BNSF has effectively 
limited our service on the north, south route. Recent statistics have 
proven the BNSF intenarlal traffic has increased while the UP has 
declined. How long will f*Tiaha be paralyzed in making euiy decision? 
Our local managers have been supportive and even the conductors have 

expressed support for UP service across Stampede pass frxxn Auburn to 
Yakima vvhere I believe the current UP trackage rights end. This wuld 
connect to Xennewick and Wallula and on to Hinkle Oregon. Th3 EUSF has 
controlled access and denied UP access while taking help from the 
Washington state DOT amd other government agencies. 

The BNSF is already hauling United Parcel Service which we used bo 
haul eastbound .ind they are probeibly going to get APL business cilso. 
The current situation will oaly get worse and the projected traffic 
will go elsewhere so maybe we can leam a lesson from the BNSF where 
their management works with their employees to provide service to our 
custcmers. If you need more information please write or call. 

Sincerely, 

Dan Potoshnik secretary BLF 892 
cc:Dave Stewart GCA 
cc: Nick flores 892 President 
cc: acb Hines UP Seattle 
cc: Bob Gallanore Qnaha 



• eomttt. 

MUa C I T Y O I V I S I O N 9 9 2 

Brotherhood of Locomotive Engineers 

S E A T T L E . W A S H l V C T - ' 

W e C A b C M A I K M A M 

A O O M C t t i 
Dan Potoshnik 

A O O a c t t i 

14203 183rd Ave SE 
Renton Wash. 98059 
206-255-6984 

Mr. Robert Naro Vice President Operations 
Union Pacific Railroad 
1416 Dodge St. Room 1206 
Qnaha Nebraska 68179 

Dear Mr. Naro, 

September 10 1995 

I am writing to ask you about proposed changes at the Seattle w;=3h. 
and the Portland Oregon area as a result of the pending Burlington 
Northern and the Santa Fe merger, and the Union Pacific and the 
Southern Pacific merger. We were dismayed to hear that Qnaha had not 
asked for any .access in the northwest area, which has been frequently 
plugged during heavy t r a f f i c levels. The ports of Taccma and Seattle 
have to explain to customers why the railroads can't get their act 
together and improve the service. 
Recently the tonnage has been at a median level, however when the 

Continental grain elevator at Tacana reopens after the recent f i r e and 
explosion i t w i l l be d i f f i c u l t at best to get a train through Taccma. 

During August there were rtmors about changes in plans by the UP to 
serve customers ttarth of Seattle however I believe the UP w i l l be shut 
out by the BN general managers, who have been determined to block any 
service by the UP anywhere. Since August we have watched the UP give 
trackage rights to the BN on the Olympia branch and give a l l the 
service on the Grays harbor branch to the BN and on Sept. 7th two 
military trains were exchanged on the main line at Kenton and Champ 
Oregon and crewed with BN crews while two UP engineers were deadheaded 
home. The trains were SSCPD-31 led by engines UPS020 and UP3582 and 
SSCPr>-01 led by engines UP6021 and CSXT8427. The engineers affected 
were Roy Gil l and Ron Ryan. At the least this was a screwed up 
interchange compounded by the management decision to use MOP's Larry 
Breeden and Hank Saathof f OD pilot the BN crews instead of operating 
department personnel. The BN crews took the two 58 car trains north to 
Tacoma and ccmbined them to deliver them to Fort Lewis Washington. My 
question is why couldn't the UP work with the UP labor representatives 
to serve UP customers instead of contracting to the BN? 
Recently some UP crews were delivering trains to the Port Lewis via 

Nisqually and quite a few years ago the UP declined to provide the 
service to the fort when i t discontinued the Wabash tum. 
This trend of declining service and giving away more and more work 

to the Burlington ^iorthem makes us wonder why a custcmer would want 
to ship with the Union Pacific and pay more for less service? I have 
wcitched wtule the UP backs away from serving the easterners more and 
more while maybe the UP serves the custcmer some where else,on our 
di s t r i c t you can see for your self what is happening. Our crews have 
e^imed service awards fron our custcmers. While nanageroent has been 
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willing to give up and give away service that has taken our crews a 
long time to earn. Let me describe something else to you, the BN and 
the BLE state legislative board have worked with the Washington stat*: 
department of Transportation to help with access and financial cost tc 
reopen the Stampede line between Auburn Wash, and the Richlamd, Pasco 
area. This plan w i l l connect to the Spokane line and the BN main line 
to Chicago and increase their capacity significantly. Does the UP have 
any service plans in this areal I admire the cooperation between the 
BNRR and i t ' s Labor Representatives. Hvis is something the UP has been 
lacking in consistently. 

I'd like to describe something else, recently we asked Boise Service 
Unit Superintendent Jerry Heavin to ask the BN Superintendent Kevin 
Spradlin i f to relieve congestion at Tacana could we divert straight 
through trains around on the BN double track to Seattle. The reply was 
no and probably more direct than that. Tlie BN w i l l let their own crews 
die on hours of service at Tacoma behind waiting UP trains holding bo 
get on the UP single track at Reservation, rather than l e t the UP have 
access to this route. Does Qnaha have einy plans to help serve the 
customers here or more of the same which has been to retreat from the 
hard work of serving our custcmers. 

I'd like to speak about cost, which is something dear at heart to 
management. Does the Ccir mile charges arA the Maintenance of way cost 
and the operatu.ons charge for dispatching and probably even a fee for 
administrative cost that the BN charges the UP for a l l of these 
interchanges how can a l l of these costs be shuffled into so many 
different budgets? Hopefully your own UP crews are your best choice 
investment and with a l i t t l e support from Qnaha we can move forward 
and serve our custcmers better than we have in the past. Please let us 
know what Qnaha has planned so that maybe something positive can be 
accomplished. 

Sincerely, 

Dan E^toshnik BLE divi-sion 892 Seattle 

cc: Tan Frederick 
cc: Nick Flores 
cc: Dave Stewart 
cc: Jerry Heavin 
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Mr. Barry Michaels General Manager 
Uhion Pacific Railroad 
1416 Dodge St. Hocm 642 
Qnaha Nebraska 68179 

Dear Mr. Michaels, 

I am writing enclosing more infonnation following the letter from 
MTO Bob Hines concerning planned expansion by the BNSF railroad for 
the ports of Seattle and Tacana Washington. I have written earlier bo 
ask i f (Jhion Pacific management had any plans for improving our 
service to the ports and I have been unable to get even a response 
fixm Qnaha management. 

I believe the BNSF railroad has utilized its oonnectJ.ons with the 
ports and the State of Washington Department of Transportation for 
financial sxipport while the UPRR has li t t l e or no access bo serve our 
customers. In essence why wouid our custoters choose Union Pacific 
service when we do not have access to serve our customers? 
Currently our APL and UPS and doublestack trains follow BNSF lumber 

and grain trains which are underpowered so we operate on approach 
block signals all night long averaging slow speeds SSnph or les?. 
I hope that Qiaha has some plans for iiipxving our service so wc Ccn 
serve our customers better. 
Enclosed is more infonnation eibout EN5F plans to reopen the Stampede 

pass and or the Snoqualmie pass route plaasc let us know what vie can 
do to help. 

Sincerely, 

Dan Potosh.',ik secretary 

cc: Ttam Frederick 
cc: Nick Flores 
cc: Larry anith Qnaha 
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Proposed rail line and trail route 
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track Gov. Mike Lowry yesterday 

'.' proposed legislation intended to revive 
'a dormant freight line across the «' 
Ĉascades and complete a trail across 

tthe state for hikere, bikers, skiers and ' 
ĥorseback riders. . ; 

Lowry's proposal for use of the old 
Milwaukee Road right of •*ny, which 
Is now largely owned by the state, was 
one of 19 pioces of legislation he said 
he Wil] ask the Legislature to pass 

iiirtBino Illl ""inii ih^bcgiru J a n ^ ^ 
Lowiy also sajTfifW'asK the 

^ Legislature to raise the minim, u-n I 
>age from $4.90 per hour to $5 JO per.. 
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to extend leeal protection, for 
te sector employeê  who report 
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dawn every day and go down L 
dock to work on The Glory of th 

Prothero's family has been] 
ships since 1870, when hlr 

grandfather William arrived. 
Wales and set up shop at 
Avenue and Roy Street 

Prothero, who nn a boat y« 
Lake Unjon with his brother for] 
30 years, once described hi 
"wood butcher." He helped btStJi 

Seattle Post-Intelligencer. Thundav. De 

, ^—- 250 vessels, including a 
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wW»^2***" ''^ ^ firefighters, 
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are upset enough," she saxL 
Coast Guard has taken con-
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No cause or damage estimate WlU 
oe determined until the barge is 
refloated. Feist said. Ftn officials 
planned to retum to the barge today to 
continue their investigation 

t-tner smaller boats near the dock 
also were hauled dear of the flames. 

No one was hu.-t. There was no 
big ecotogical disaster. None of the 
boats were damaged,"said Hobie Steb-
oins, production manager at Lake 
Uriion Drydock. -The fire department 
did avoy remarkable job." 

Tnis schooner has gotten into 
trouble before. Vandals in 1982 par-
tiallv sank the barge and fhe shed on 
the teige collapsed onto the schooner. 

Prothero rebuilt that time. 
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If there Ja a good wonoiSc 
•nteresi, and al the same time you get 
the trail open, we'll have to take a look 
at It seriously,- Owen said. 

The minimum wage proposal got 
a less enthusiastic reaction. Lowy 
said the increase is necessary so low-
income famiLes keep pace with infla
tioa but others aren't so sure. 

House Republkan Caucus Chair
woman Bait Vsk, R-ZiUah. said the 
^e shouW help create family wage 
jobs by reducing restrictions on busi
ness growth instead of raising the 
miniinum wage: • -. 

*This is a kind of worn-out debate 
that the Democrats mn back to when 
they're m trouble," she said They're 
hJdin« behmd the people they purport 
to help, whkh isn't fair if they don't 
want to talk about fhe real problems " 

And Carolyn Logue,'Washington 
state director of the National Federa-
tion of Independem Busioess, said her 
organizatioo wodd appose the in
crease even though onfy 8 perrent of 
the group 8 mcanbeis paylmy full-time 
workers the miniinum vŜ ge. "Bump
ing up wages buims up busmess costs 
and limits the ability of people to eet 
ininimum wan jobs," sbeoid. 

Senate Maiorihr Leafier Ski Sny
der, D-Long Beach. saSFhis caucus 
does not yet have a pSBtion on a 
minimum wage increase.*̂  
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Brotherhood of Locomotive Engineers 
Dtn Potostnti ttttpHont 206-256-6964 
S«crctw OvisionMSZ 
14203 ie3rdAv« SE 
Renton WasHngton 98059 

Mr. Ron Bums President February 9, 19% 
Union Pacific Raiiroad 
1416 Dodge St. 
Omaha Nebraska 68179 

Dear Sh. Bums, 

I am writing to ask if Union Pacific has any piuns for expanding service to 
our customers in the Seattle and Tacoma Washington area. I have watched the UP 
railroad management decline to provide service and divert work lo the Burlington 
Northern Santa Fe Railroad crews while leaving UPRR crews wondering, aiid 
watching the work we ha\e usually done given away. I have watched work given 
avva\ on the Gra>'s Harbor Branch, on the OlyTnpia Branch, and even Main line 
trains between Portland, Oregon and Seattle, Washington. Our LT crews watc'ied 
and wondered why our good service was not backed up by Omaha management. I 
believe that the UPRR misses an opportunity vslien it does not utilize its own 
crews. It also appears to be a way for UPRR managers to save their budgets by 
diverting the work to the BNSF RR, vvhile the bill for the service comes to the 
UPRR later. 

Let me describe something to you. Recently, a u-llow engineer described a 
tnp where he hauled a train between Portland, Oregon and Longview, Washington 
where a disagreement benveen a local manager and train management oceured. 
The kKal maiugcr wanted this crew fo switch Longview and train maiugemcnt 
w anted the crew to cut off and run for Vancouver, Washington to pull empties to 
a\ oid causing the customer to shut down. Train Maiuigement overruled the 
manager and sent the crew to Vancouver. Someone unknown arranged for the 
BNSF to pull the empties, so when this crew arrived, the BNSF had abeady 
pulled die empties. B.V engine 3503 pulled the 96 empries and the UP crew went 
on into the terminal, this w is on January 7th. On January 8th a whole train of UP 
business was delivered *o the LT Albina yarJ pulled b>' UP en,-jine 907 with i 
BNSF crew aboard, this appears to be how the budget gets ciicumvented and the 
customer gets short-changed. The budget is more important to managers than the 
customer is, and 1 believe this is what is wrong with our service. Access is critical 
in our area because of capacity restraints. Also critical is support from Omaha, 
which has not supported anything except a smaller budget e\-en when business 
increases. EInough about the budget. 

Let me describe something else to} "̂ u, our operahons. On February 7th, 
19%, I was the engineer aboard the AFL Seattle eastbound landbridge train UP 



engine 9725 south. We entered the BNSF RR yt Tacoma, aod on tbe double track 
ran around the BNSF 111 train who was working at Tacomi. Our train was about 
2 miles ahead of 111 train with no work or speed restrictions. Fort W c ^ &V) '3 F 
dispatcher stopped our APL train to put BNSF 111 back in front of our train with 
a speed restricted, under-powered and heavy tonnage train, of mixed freight 
lumber grain and boxcars. This caused significant delay and is nonnal procedure. 
In fact APL and UPS business has no priority' and is regulariy put behind BNSF 
grain trains. UPS business out of Seattle eastbound regularly goes on the BNSF 
because the LT does not have access or desire to serve this business. 

Let mc describe something else to you. A few years back we hauled coal 
between Sharp Utah and Centralia Washington on train symbol CSSUCW. I was 
the engineer aboard this train and we had an uneventful trip from Portland Ore. to 
Centralia Wash. When we arrived at Centalia we usually put about 110 cars in 
the Main 2 siding which was clear. The BN trainmaster said no because there was 
a BN coal train between Pasco and Vancouver Wash, about 200 or 300 miles 
behind our train. Our next suggestion was the Main 1 sidmg which was also clear. 
Again the BN trainmaster said no because tĥ  BN coal train which was behind us 
would come in and be switched and unloaded and the empties when they were 
available would go in the .Main 1 siding so we were sent north to put the train in 
the next two stations 10 miles north of Centralia. Two more crews later the train 
was fuully again delivered to Centralia. With this kind of runaround it is amazing 
that the customers ship with us at all. 

There are usually several derailment or congestion problems which block 
the Nortĥ South main line leaving UP customers at the Ports of Seattle and 
Tacoma left out. When the line opens the BNSF trains will go first, and days later, 
the UT trains will be fit in gi\ing our customers second rate service and excuses 
from Omaha. I believe we need a second way to serve our customers over the 
abandoned Stampede or Snoqualmie pass routes. This is vital if you plan to 
compete with 1-3 traffic in the fiihire. Please see the enclosed articles bom the 
local newspaper describing the BNSF plans wiiile the UP will have no access to 
this project while the N̂ 'ashington State Department of Transportation helps 
support this project. You will find a report of a meeting enclosed where nc one 
from LT management attended. 1 hope that someone at Omaha supports the idea 
of serving our customers with our crews and would support the idea of joining 
W ith the BNSF to open these lines which have been abandoned for many years. 
This w ould be a win for the customers of tlie Ports and for BNSF and UP 
railroads and their crews. Please k\ me know if you need more information. 
Thank you for your hmc. 

Sincerely, 

Dan Potoshnik 
Secretary, Brotherhood of Locomotive Engineers 
Division 892 
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Vernon A. Williams 
Secretary 
Surface Transportation Board 
12th Street and C o n s t i t u t i o n 
Avenue, N.W. 

Room #2215 
Washington, D.C. 20423 

Re: Finance Docket No. 32760, Union P a c i f i c Corp., 
et a l . -- Control & Merger -- Southern P a c i f i c 
R a i l Corp.. et a l . 

Dear Secretary Williams: 

Applicants have received a copy of the Board's March 
19, 1996 Decision No. 20. Footnote number three states that 
Applicants' appeal of Judge Nelson's Wednesday, March 6 order, 
dated March 11, "was i n fa c t f i l e d w i t h the Board at approxi
mate] y 3:00 a.m. on Tuesday, March 12." The footnote aiiso states 
that applicants' r e p l y to Entergy/WCTL's appeal was f i l e d " i n the 
early hours of March 12." 

Applicants appreciate the fact that the Board accepted 
the appeal and response. Based on our i n t e r n a l records, however, 
we are confident t h a t both pleadings were f i l e d on the evening of 
March 11. On the date-stamped copies we received, the "2" i n 
"12" was crossed out and made a " 1 , " presumably to i n d i c a t e "11." 
This change was i n i t i a l e d . We suspect that the Board's date-
stamp inadvertently was set on an incorrect date. 

Applicants understand the importance of adherence to 
deadlines and continue to make every e f f o r t to meet the deadlines 
set f o r t h i n Decision No. 6. Applicants would appreciate any 
steps you could take to correct the record on t h i s matter. Thank 
you f o r your assistance. 

/ 

Sincerely, 

Arvid E. Roach I I 

Enclosure 

cc: Restricted Service Lis*: (by facsimile) 



HIGHLY CONFIOBNTIAL -- TO BE FILSD UNDER SEAL 

UP/SP-171 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 32760 

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY 
AND MISSOURI PACIFIC RAILROAD COMPANY 

-- CONTROL AND MERGER --
ERN PACIFIC RAIL CORPORATION, SOUTHERN PACIFIC 
PORTATION COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY 
\̂ COMPANY, SPCSL CORP. AND THE DENVER AND 

RIO GRANDE WESTt.KN RAILROAD COMPANY 

APPLICANTS' APPEAL FROM ALJ'S ORDER 
GRANTING DOW'S REQUEST TO TAKE CERTAIN DEPOSITIONS 

CANNON Y. HARVEY 
LOUIS P. WARCHOT 
CAROL A. HARRIS 
Southern Pac i f i c 

Transportation Company 
One Market Plaza 
San Francisco, C a l i f o r n i a 
(415) 541-1000 

94105 

PAUL A. CUNNINGHAM 
RICHARD B. HERZOG 
JAMES M. JUINIVAN 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Washington, D.C. 20036 
(202) 973-7601 

Attorneys f o r Southem 
Pac i f i c Rail Corporation. 
.qnur.h«»i-n Pacific Transportation 
Cnmpany. St. Louis Southwestern 
Ra-n.wav Company. SPCCL Corp. and 
The Denver and Rio Grande 
WP.qr.grn Railroad Company 

CARL W. VON EERNUTH 
RICHARD J. RESSLER 
Union Pacific Corporation 
Martin Tower 
Eighth and Eaton Avenues 
Bethlehem, Pennsylveinia 18018 
(610) 861-3290 

JAMES V. DOLAN 
PAUL A. CONLEY, JR. 
LOUISE A. RINN 
Law Department 
Union Pac i f i c Railroad Company 
Missouri Pacific Railroad Company 
1416 Dodge Street 
Omaha. Nebraska 68179 
(402) 271-5000 

ARVID E. ROACH I I 
J. MICHAEL HEMMER 
MICHAEL L. ROSENTHAL 
Covington i Burling 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044-7566 
(202) 662-5388 

Attorneys f o r Union Pacific 
Corporation. Union Pacific 
Railroad Company and Missouri 
Pacific Railroad Company 

March 11, 1996 
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FROM ALJ'.3 ORDER DENYING REQtTKST TO TAKE CERTATN DEPOSITIONS 

CANNON Y. HARVEY 
LOUIS P. WARCHOT 
CAROL A. HAl^RIS 
Southern P a c i f i c 

T r a n s p o r t a t i o n Compciny 
One Market Flaza 
San Francisco, C a l i f o r n i a 94105 
(415) 541-1000 

PAUL A. CLWINGHAM 
RICHARD B. HERZOG 
JAMES M. GUINIVAN 
Harkins Cunningham 
1300 Nineteenth S t r e e t , N.W. 
Washington, D.C. 20036 
(202) 973-7601 

Attorneys f o r Southern 
P a c i f i c R a i l Corporation. 
Southern P a c i f i c T r a n s p o r t a t i o n 
Company. St. Lcuis Southwestern 
Railway Company. SPCSL Corp. and 
The Denver and Rio Grande 
Western R a i l r o a d Company 

CARL W. VON BERNUTH 
RICHARD J. RESSLER 
Union P a c i f i c Corporation 
M a r t i n Tower 
Eighth and Eaton Avenues 
Bethlehem, Pennsylvania 18018 
(610) 861-3290 

JAMES V. DOLAN 
PAUL A. CONLEY, JR. 
LOUISE A. RINN 
Law Department 
Union P a c i f i c R a i l r o a d Company 
Misso u r i P a c i f i c R a i l r o a d Company 
1416 Dodge S t r e e t 
Omaha, Nebraska 68179 
(402) 271-5000 

ARVID E. ROACH I I 
J. MICHAEL HEMMER 
MICHAEL L. ROSENTHAL 
Covington & B u r l i n g 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, D.C. 20044-7566 
(202) 662-3388 

Attorneys f o r Union P a c i f i c 

R a i l r o a d Company and Missouri 
P a c i r i c R a i l r o a d Ccrr.ca.ny 

March 11, 1996 
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March 21, 1996 

BY HAND 

Honorable Vemon A. Williams 
Secretary 
Interstate Commerce Commission 
12th Street & Constitution Ave., NW 
Room 2215 
Washington, DC 20423 

ENTEREiD 
O'fice Of {hv .'^'r'^fary 

MAR ^ 2 m. 

HPart of 
Public Record 

ORIGINAL 
Z 0 2 - 4 6 3 - 2 0 0 0 
T E L E X 6 9 2 6 0 3 

F A C S I M I L E 
2 0 2 - 8 6 I - 0 4 7 3 

Re: Finance Docket No. 32760, Union Pacific Corp., et al.. --
Control & Merger - Southem Pacific Rail Cory., et al. 

Dear Secretary- Wiiliams: 

Earlier today, we received a copy of Decision No. 20 in Finance Docket No. 32760. 
Footnote No. 3 to this decision states that: 

BN/Santa Fe's repl[y] to Entergy/WCTL's appeal [was] filed in the early hours 
of March 12. but should have been filed on March 11. 

We have reviewed the records concerning the filing of BN/Santa Fe's reply, and, as indicated 
by the attached messenger receipt. BN/Santa Fe's reply was filed with the Guard at the Surface 
Transportation Board on the evening of March 11 before 7:30 p.m., which was the time the 
date-stamped copy was retumcd to our office. We believe that the Guard may have 
inadvertently had the date-slamp set for March 12. 

We recognize and appreciate that the Board accepted BN/Santa Fe's reply for filing. 
BN/Santa Fe has made and will continue to make every effort to comply with deadlines 
imposed by t.hf Board and the Administrative Law Judge in this proceeding. 



>iAYER, BROWN & PLATT 
« 

Honorable Vemon A. Williams 
March 21, 1996 
page 2 

Thank you for your time and attention to this matter. Please call me if you have any 
questions. 

Sincerely, 

lirika Z. Jones 

cc: Administrative Law Judge Jerome Nelson 
All Parties on Restricted Service List 
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Viocom Inc 
One Utah Center 
201 South Main Streei Suite 1 100 
Solt Lake City UT 84111 -4904 

Jeffrey B. Groy 
Corpor-3te Counsel/Environmental 

0^ 

Tel 801 S78 6972 
Fax 801 578 4999 

March 13, 1996 

VIACOM 
Office of the Secretary 
Case Control Branch 
Attn: Finance Document No. 32760 
Surface Transportation Board 
1201 Constitution Avenue, N.W. 
Washington, D.C. 20423 

Re: 

Dear Sir/Madam: 

Compliance with Decision No. 17, issued March 7, 1996, regarding 
Finance Docket No. 32760. ICC Dockets AB-12 (Sub-No. 1889) and 
AB-8 (Sub-No. 39) 

1 enclose an original and five copies of a Certificate of Servicv, which certifies 
Viacom International Inc.'s compliance with Decision No. 17 of Finance Docket No. 32760 
requiring parties to serve additional other parties with a list of numbered pleadings submitted 
in connection with the above-referenced matter. 

I understand that service of additional parties of record was to be completed by 
March 12, 1996. Due to a delay in receiving Decision No. 17, however, service was 
completed as quicidy as possible. 

Sincerely, 

Enclosures 
cc: (w/o ends.) 

Felicity Hinney. Esq. 
Arvid E. Roach I I , Esq. 
Paul A. Cunningham, Esq. 

81X1-20937.1 21980-0010 

py 
Jeffrey B. Gro^ 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 17 in Finance Docket No. 32760, I certify 

13th day of March 1996,1 served a list of numbered pleadings submitted by Viacom 

International Inc. to the additional parties of record listed below by causing it to be mailed via 

U.S. Mail, postage prepaid. 

Sue Balleiuki 
Physical Resources 
U.S.D.A Forest Service 
P.O. Box 25127 
Lskewood. CO 80225 

Jane T. Feldman 
Asst. Attomey General 
State of Colorado 
1525 Sheaian Street, Suite 500 
Denver, CO 

Eric M. Hocky 
GoUatz, Griffin & Ewing 
213 West Miner Sireet 
P.O. Box 796 
West Chester. PA 19381-0796 

Dick Schiefelbein 
7801 Woodhaitoor Dnve 
Fort Worth, TX 76179 

Anne D. Smith 
White & Case 
1747 Pennsylvania Avenue, N.W. 
Washmgton, DC 20006 

D.E. Thompson. General 
Chairman 
Brotherhood of Locomotive 

Engineers 
414 Missouri Blvfl. 
Scott City, MO 63780 

J. Tucker 
P.O. Box25'81 
Arlington. Vy» 22202 

George T. Williamson 
Management Director 
Port of Houston Authority 
P.O. Box 2562 
111 Bast Loop N. 
Houston. TX 77029 

Tami J. Yellico 
Pueblo County Courthouse 
215 West 10th SL-«et 
Pueblo, CO 81003 

Stephen D. Alters 
Aifers & Carver 
730 17th Street. (#340) 
Denver, CO 80202 

John D. Ballas, Agency Engineer 
Industry Urban-Development 

Agency 
15651 East Sufford Street 
P C. Box 7089 
City of Industry. CA 91744 

Kenton Forrest 
Secreury, Intermountain Chapter 
National Railvtray Historical Society 
Termini Annex 
P.O. Box 480181 
Denver, CO 80248 

SuMn B. GenoR 
J. Michael Cavanaugh 
Graham & James, LLP 
2000 M. Slreet, N.W., Suite 700 
Washington, DC 20036 

Russell S. Jones, IU 
Mountaii. Coal Company 
555 17th Street, Suite 2200 
Denver, CO 80202 

William R. Knight, Djector 
fuel Service* Departinent 

Wisconsin Power & Lig.St Co. 
P.O. Box 192 
222 West Washington Avenue 
Madison. Wl 53701-0192 

Richard H. Strecter 
Barnes & Thornburg 
1401 Eye Street. N.W., Suite 500 
Washington, DC 20005 

Steve Tucker, President 
Denver and Rio Grande Wester 

Employees Labor Committee 
2048 J Road 
Fruiu, CO S1521 

Betty Jo Christian 
Steptoe & Johnson 
1330 Connectivut Ave., N.W. 
Washington, DC 20036-1795 
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MAR ̂  ^̂ *̂> 

Before The 
SURFACE TRANSPORTATION BOARD 

WASHINGTON D.C. 20423 

Finance Docket No.32760 

U N : O N P A C I F I C C O R P O R A T I O N , E T A L . 

C O N T R O L A N D M E R G E R 

S O U T H E R N P A C I F I C R A I L C O R P O R A T I O N 

Pursuant to the Board's Decision No. 17, ser.'ed March 7, 1996, ,, Marc Racicot, 

Governor of the State of Montana, herewith list the pleadings filed to dqte in the 

above-styled proceeding; 

1 Petition for Leave to Intervene - Filed January 10 1996 -
MTGO-2 

2. Desaiption of Inconsistent and Responsive Application - State 
of Montana - Filed January 29, 1996 - MTGC-3 

Further pursuant to the Board's decision, petitioner, will, upon request, sepy/e a copy 

ofthe above-described pleading. 

CERTIFICATE OF SERVICE 

Pursuant to the Board's decision, this document has been served upon each of the 

parties of record identified in Decision No. 17, by mailing them by first-class maii, postage 

prepaid. 

Dated at Helena, Montana this _ / £ ^ d a y of March, 1996. 

MARC RACICOT 
Governor 
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March la . 1996 

ENTcRcD 
Ct'ice ot ti"e Secretary 

MAR 2 3 ^ 

'Cl.C'«< »A i7i »4« J J. 

VIA FACSIMILS 

The Honorable Jerome Nelson 
A d m i n i s t r a t i v e Law Judge 
Federal Energy Regulatory Commission 
.Room 11F21 
888 F i r a t Street, N.E. 
Washington, D.C. 20426 

Re: Finance Docket No. 32760, Union '•'acific Corp., 
et a l . -- Control i Merger -- Sc'.tnern P a c i f i c 
Corp.. et a l . 

Dear Judge Nelson: 

Applicants intend to raise at the hearing on March 20 
a l l of Che issues addressed m my l e t t e r of March 13 as to the 
pa r t i e s i d e n t i f i e d there. We are pursuing discussions w i t h 
counsel f o r the p a r t i e s and hope to be able t o report p r i o r to 
the hearing t h a t some of the issues have been resolved. 

I n a d d i t i o n , the issues that are raised i n my March 13 
l e t t e r i n regard to the response of Wisconsin E l e c t r i c are raised 
7t f ^ r ^ ^ t i o r i as to the f o l l o w i n g p a r t i e s represented by the same 
counsel, who made the same objections Wisconain E l e c t r i c made 
e a r l i e r but d i d net serve anything on March 12: I l l i n o i s Transit 
Assembly Corp., S p r i n g f i e l d Plastics, Inc., and Mountain Pla;-s 
Communities and Shippers C o a l i t i o n . 

The responses of I n t e r n a t i o n a l Paper (which Applicants 
j u s t received today) and Kennecott raise the same issue regarding 
UP and SP t r a f f i c f i l e s as the Dow responses, r e f e r r e d to on 
page 2 of my .March 13 l e t t e r . We are pursuing discussions w i t h 
a l l three of these p a r t i e s i n an e f f o r t to resolve t h i s issue 
before the hearing. 

In a d d i t i o n , i f there i s a need to do so, we intend to 
raise the issue whether partiea intending to f i l e testimony 
should be required to give us a l t e r n a t i v e dates when t h e i r 

»8 • d 6£ I 966 1 '81 '£0 



C O V I N G T O N & 9 U R L I N G 

The Honorable Jerome Nelson 
March 13, 1996. 
Page 2 

witnesses will be available for deposition between April 3 and 
19, as we have requested. We have askad chat parties advise us 
immediately i f they are not willing to do so, so that we may 
raise the issue in a timely manner. So far we are not aware of 
any refusals. 

Sincerely, 

Arvid E. Roach ZI 

cc: Restricted Service List 

S0 d U t r i f i 9 6 6 I - a i - £ 0 9 N n a i n 8 1 N 0 i 9 N I n 0 3 u o a d 
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VIA FACSIMILE 

The Honorable Jerome N3lson 
Administrative Law Judge 
Federal Energy Regulatory C^jmmission 
Room 11F21 
888 F i r s t Street, N.E. 
Washington, D.C. 20426 

Re: Finance Docket No. 32760, Union P a c i f i c Corp., 
Jt a l . Control i Merger -- Southern P a c i f i c 
Corp. . et a l . 

Dear Judge Nelson: 

This i s i n response to Mr. McBride's l e t t e r of March 13 
concerning the issue of w ether associations have any duty to 
attempt to seek information frcm t h e i r members i n response to 
Applicants' discovery requests. 

The issue i s not academic as to Western Shippers 
C o a l i t i o n ("WSC"), as Mr. McBride suggests. We raised the issue 
because a l l of the association p a r t i e s , i n c l u d i n g WSC, objected 
generally t h a t they had no duty at a l l even t o seek information 
from t h e i r members i n responding to Applicants' requests. WSC 
made such a general objection (General Objections 1 13), as well 
as i t s objections to s p e c i f i c i n t e r r o g a t o r i e s (see response to 
Applicants' Document Request No. 25). The issue w i l l also arise 
wit h respect to discovery requests Applicants serve a f t e r 
March 2 9. 

We are not aware of any ICC or Surface Transportation 
Board precedent supporting the broad p o s i t i o n of WSC and the 
other associations. As wi t h other p a r t i e s , they should have to 
demonstrate aa to each request that r e q u i r i n g or even requesting 
t.he members to respond would e n t a i l an undue burden, and that the 

98 • a a» : Z I 9 6 6 I ' 8 I ' £8 S N i i a n a 1 N O i 9 i i n o 3 u o a j 



C O V I N G T O N & B ' J S L I N G 

The Honorable Jerome Nelson 
March 19, 19 96-
Page 2 

information sought i s not rele-ant." Applicants are prepared to 
address s p e c i f i c objections about burden and relevance r e l a t i n g 
to securing responses frcm association members, but i t i s 
d i f f i c u l t to do so p r c d u c t i v t i y i f an association contends that 
i t cannot even be required to make an i n q u i r y . 

In some cases, moreover, members may have obl i g a t i o n s 
to a s sist and provide information to the association as to 
matters where the association Is purporting to represent members' 
i n t e r e s t s . I f members can be c a l l e d upon to provide information 
or documents to assist the aasociation or i t s consultants when i t 
serves t h e i r i n t e r e s t s , e.g., i n opposing the a p p l i c a t i o n , they 
have a comparable o b l i g a t i o n to provide information or documents 
requested by Applic.-. >,s. i f they wish to be able tc use or r e l y 
upon information from t h e i r members i n t h i s proceeding. There 
should c e r t a i n l y be no presumption that information can flow from 
members '.:o an association only when i t i s convenient or h e l p f u l 
to thsm. 

Further, the associations have p l a i n l y used discovery 
to obtain infcrmation from Applicants f o r the b e n e f i t of t h e i r 
members. Comolying w i t h these requests haa of t e n been burdensor.e 
fo r Applicants, and has included production of h i g h l y sensitive 
ccmm.ercial information. Applicants have gone to great lengths to 
obtain responsive information. These same a s s o c i a t i o n j should 
not now be permitted to shield t h e i r members from discovery 
requests, or from simple i n q u i r i e s f o r responsive information. 

The f a c t that WSC may have chosen to make an i n q u i r y of 
i t s members, through i t s consultant, to respond t o one 
in t e r r o g a t o r y , does not moot the issue raised by i t s general 
ob3ection.^ This i s a threshold issue that should be resolved 

19 -d 

1 C f^ yi^<7ific Gas Transmi g.gion Co.. 70 FP.RC 1 61,023 (Jan. 
13, 1995) (data requests to association seeking information from 
members should be considered i n d i v i d u a l l y on basis of whether 
request i s unduly burdensome and seeks relevant information). 

2 Nor i s i t relevant f o r t h i s purpos3 that Applicants d i d 
not have someone go to Mr. McBride's o f f i c e to examine a document 
that his response dei?cribad s j f f i c i e n t l y . Applicants' requests 
c a l l e d upcn p a r t i e s to provide copies of a l l depository docum>ents 
by expedited d e l i v e r y at Applicants' expense, p r e c i s e l y so tnat 
we did not have to send people a l l over town t o examine and as.< 
fo r copies of auch documents. wsC d i d not i n i t i a l l y comply with 
t h i s request. 

0 r ; i t 966I"8t'£9 SNIiana J N0i9Nlr03 uoaj 
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The Honorable Jerome Nelson 
March 13, 199« 
Page 3 

at the outset as to a l l pa r t i e s to whom i t applies, so that both 
sides can know how to proceed wi t h respect to the s p e c i f i c 
requests where the issue arises. 

F i n a l l y , the p o s s i b i l i t y that WSC might u l t i m a t e l y 
decide not to f i l e anything on March 29 does not bear on the 
general issue raised as to whether WSC or other associations have 
any duty at r . l l t o seek to obtain information from t h e i r members. 
The issue i s relevant and has been raised by the responses of WSC 
and other p a r t i e s . 

Sincerely, 

A r v i d E. Roach I I 

CC: R e s t r i c t e d S e r v i c e L i s t 

se'd i t t ^ i 966i '8 i '£e SNiisna s NoiSNinos uodj 
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VTA FACSIMILE 

The Honorable Jerome Nelson 
Administrative Law Judge 
Federal Energy Regulatory Commission 
Room. 11F21 
883 F i r s t Street, N.E. 
Washington, D.C. 20426 

Re: Finance Docket No. 32760, Union P a c i f i c Corp., 
et a l . -- Control i Merger -- Southern P a c i f i c 
Corp. • et a l • . .. , 

Dear Judge Nelson-

This i s m response to Mr. McBride's l e t t e r of March 13 
seeking t o reopen the issue concerning production of c e r t a i n 
information about bids f o r coal transportation. Mr. McBride 
asserts that Western Shippers Co a l i t i o n ("WSC") d i d not get "what 
we were to receive" because Applicants did not provide the nam.es 
of t:he u t i l i t i e s i n question (p. 1) . In f a c t , Applicants were 
not required t o reveal the names of t h e i r customers. 

Applicants' o b l i g a t i o n regarding t h i s s e n s i t i v e b i d 
information was based on the arrangements worked out w i t h Your 
Honor at the March 1 discovery conference, which were i n tu r n a 
mod i f i c a t i o n of what we had undertaKen to do i n connection wit h 
your Honor's r u l i n g s on January 26, 1996 concerning WCTL's 
requests f o r rate proposal information. At the January 26 
hearing, Apolicants agreed to produce information about whether 
both SP and'UP had made bids on shipping coal from Colorado/Utah 
and the Powder River Basin, respectively, to the same f a c i l i t i e s 
of a l i s t of u t i l i t i e s to be selected by WCTL. In view of the 
commercial s e n s i t i v i t y of such rate proposal information. Your 
Honor suggested that the names of the customers f o r which there 
was such^an overlap not be i d e n t i f i e d , but rather that the 

68 ' d I » : ^ I 966 t • 3 I •£0 9 N n a n a » N o i S N i n o o u o a d 



C O V I N G T O N & S U B L I N G 

The Honorable Jerome Nelson 
March 18, 1996 
Page 2 

customers be i d e n t i f i e d by a code (January 26, 1996 Tr., pp. 967-
69) 

At the March i hearing, a f t e r Your Honor r u l e d t h a t 
Applicants should provide some information about actual ccal b id 
prices, the p a r t i e s agreed that Applicants would do so by 
modifying t h e i r response to wCTL to include the actual b i d prices 
i n instances of overlap. This b i d information would be availa b l e 
only to outside counsel, while information about the r e l a t i o n s n i p 
of the SP and U? bids to each f a c i l i t y would be av a i l a b l e to 
outside consultants {March 1, 1996 Tr., pp. 1630-42). This 
agreement on the record came a f t e r off-the-record discussions i n 
which Applicants explained, i n conjunction w i t h counsel f o r WCTL, 
what we were required t o do under the January 26 r u l i n g , i n c l u d 
ing the p r o v i s i o n of coded responses to avoid i d e n t i f i c a t i o n of 
i n d i v i d u a l customers- Applicants decided to forgo an appeal from 
Ycur Honor's March 1 r u l i n g (March 1, 1996 Tr. , p. 163 9) i n part 
becau-'e Your Honor had provided f o r p r o t e c t i n g the i d e n t i t y of 
customers who had received the bids. Applicants wrote to counsel 
f o r WSC and WCTL on March 8, 1996 providing the inform a t i o n 
required as to che two instances i d e n t i f i e d where bids had been 
made to the same f a c i l i t i e s and offered to discuss p r o v i s i o n of 
the r a t i o s f c r outside consultants i f desired. 

WSC now seeks to change the deal i t struck and Your 
Honor endorsed. A f t e r Applicants complied i n good f a i t h i n 
reliance on the understanding that the c o n f i d e n t i a l i t y issue had 
been resolved, WSC asks Your Honor to require i d e n t i f . i c a t i o n cf 
-he u t i l i t y customers and to permit WSC's consultants t o have the 
actual b i d p r i c e s . I t has provided no basis f o r such a r u l i n g . 
WSC received what i t asked f o r i n the f i r s t instance, and i t 
should not be e n t i t l e d to a second -- r e a l l y a t h i r d -- b i t e at 
the apple. 

The concerns about commercial s e n s i t i v i t y of b i d 
^nform.ation t h a t underlay the o r i g i n a l January 26 l i m i t a t i o n s and 
thA March 1 modifications are as strong aa they were then. Even 
w i t h masking of Che customer names, there i s a n e k t h a t the 
knowledgeable consultants working f o r WSC and WCTL would be able 
to i d e n t i f y the custom.ers i n question i f they saw the actual 
bids That i s p r e c i s e l y wny Your Honor concluded on March ^ t.'^^ 
the information to be provided to consultants would be l i m i t e d 
r a t i o s . 

that 
to 

- Copiea of the relevant t r a n s c r i p t pages are enclosed 
fo r Your Honor's convenience. 
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C O V i N G T C N & B U O L I N G 

The Honorable Jerome Nelson 
March 18, 1996 
Pace 3 

WSC has not shown that Applicants' responses are 
deficient in any way. Ics requests should be denied. 

Sincerely, 

Arvid S. Roach I I 

Enclosures 

cc (w/o e n d . ) : Restricted Service L i s t 
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:N THi MATTER CF: : j 

UNICN PACIFIC CCRPCRATICN, : I 
) UNION PACIFIC RAILROAD CCMPAilY, 1 

and MISSCLTII ?AC:?IC RAILROAD : Finance :oc;<et I 
CCMPA:4Y NO. 3 2760 \ 

- CONTROL AND MERGER -

1 SOUTHERN PACIFIC .RAIL CORPORATICN. 
SOUTHERN PACIFIC TRANSPORTATION : 
COMPANY. ST. LCUIS, SOUTHWESTERN 
RAILWAY COMPANY, SPCSL CORP., 
.:\ND THE DENVER AND RIO GRANDE ' | 
WESTERN RAILROAD COMPANY. 1 

Friday, January 26, 13 93 1 

Federal Energy Regulator/ i 
Cccnmisslon. I 

Hearing Room 3 
Second Floor 
388 Firsc Street, N.2. 
Washingcon, D.C. 

i 

Th« aJBOve-entitled macter came on fcr 1 
hearing, pursuanc to nocica. ac 9:00 a.tn. 

1 

BEFORE: | 
1 

THE HCNORABLZ JEROME NELSON ! 
Adminiseracive Law Judge ! 

1 I 
t 

1 

NEAL R. GROSS | 
oowrr tt̂ acairtm «0 Taaaacamara . 

' t • d 



7 

3 

9 

13 

11 

12 

13 

14 

IS 
I 

IS 

17 

13 

19 

20 

21 

22 

23 

24 

25 

served by us or ser-zed cy another railroad cut ..-.sy 

den't like tha price they're paying thare and they 

want to negotiate a buy cut with that mine. 

And m order to be able to nn t.-.cse 

r.urxers, they need a proposal frcm us so that they 

know what their delivered ccst would be for either 

going ta another source of mi.ie or buying out of that 

contract and trying to do that. That i s very, very 

.nformation. Not to us, but to our sensitive 

customers. 

JUTXJE NELSON: So whac's your point? 

MS. RINN: w«ll. jusc ocher examples 

JUDGE NELSON: We shouldn'c give anybody 

anything? 

MS. RINN: No, what I am saying 

JUDGE NELSOII: In this department. 

MS. RINN: What I atn poincing out is that 

we have aa obligation to keep this confidential and we 

are noc free to go ahead and disclose chac. Thac we 

either have co gec the conaent or ac leaat advis* 

chea* other parties becauae they have such 

confidentiality 

JUDGE NELSOM: How about i f we code che 

customers by letter or by number? Again, he doesn't 

care who chey are. He wants co show competition. 

NEAL R. GROSS 
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.MS. .̂:>JN: Thac stri;<es r.- as -a..-g 

2 somewhat difficult since this is a document rec^agr ! 

3 and the .notion is we're supposed to be orcducmg 

! documents and anything can be redacted, '̂e can ~ake • 

J an educated guess based on the length of the redaction ! 

5 
i 

aa to what customer you're talking about. j 

1 

j 

1 

JUDGE NELSON: We do this on the energy i 

3 side sometimes. 

9 MR. ROACH: I though i t was just whether 
! 

• 
10 i 

there had been a bid from a customer. And if we end j" 
• 

11 up with 

12 JUDGE NELSON: He wants to show two bids 

13 to Goldberg and say see, there's compecicicn out 

14 there. Well, for these purposes, i t doesn'C matter if 

15 Goldberg's name is 0'Brian or Saitenstall cr 

16 Commonwealth Elaccric. 

17 MS. RINN: "^lie other thing of-it would be 

13 
1 

19 JUDGE NELSON: So we can code names. ( 
I 

20 MR. ROACH: Seven of them we have j 
21 MS. RINN: Code names and --

22 JXTOGE NELSON: I t could be shipper number 

23 two. Who carea? 

24 MR. ROACH: Yeah. Seven cuatomers we had 

25 a positive reading on bids ffor both Jcinda of ccal. 
1 
1 

NEAL R. GROSS 
t 
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• 
mm MS. R:N>I: V»S if we • • 

2 JVrGE NELSON: ''^ell, that' 3 my suggestlo-. 

3 MS. RINN: - had the name oi 

4 "customer, t.he destination, thac would be -- i 
i 

3 JUDGE NELSON: Use numbers c- "="--=-3 

€ .MS. RINN: Yes. 

.MR. LOFTUS: Your Honor, we're certai.-.ly 

8 happy to explore somechmg like that with applicant's 

9 counsel. 

10 JUDGE NELSON: Can you keep i t down to the 

1 r Colorado coals versus the Powder River Basin coals so 

12 they don't have co look for 

13 MR. LOFTUS. I ' l l look ac that. 

14 JUDGE NELSON: every mine in the 

IS 
i 

systems. 

16 MR. LOFTUS: Colorado and Utah maybe? 

17 
1 

JUDGE NELSON: I don't know enough to know j 

13 
1 

whether that means anything. I sec che continuation J 
1 

19 of che line into Utah. 

20 MR. LOFTUS: Yea, Your Honor. 

21 JUDGE NELSON: And I think Mis. Rinn said 

22 -- sha told me that there were mines th«ra. Thac's 

23 fine, Colorado and Utah on the one hand. Powder River 

24 Basin on the other, we'll uae the same time frame as 

25 we used before and we' 11 use that same universe cf 1 

NEAL R. GROSS | 
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UNITED STATES OF AxMERICA 

SURFACE TPANSrORTATICN SOARD 

DISCOVERY CONFERENCE 

Finance Docket 
•Jo. 32760 

IN THE MATTER OF: • 

•JNICN PACIFIC CORPORATICN, • 
UNION PACIFIC RAILROAD COMPANY, 
and MISSOL-RI P.\CIFIC RAILROAD : 
CCMPANY 

- CONTROL AND MERGER -

SOUTHERN PACIFIC RAIL CORPORATION, 
SOUTHERN PACIFIC TRANSPORTATION : 
COMPANY, ST. LOUIS, SOUTHWESTERN 
RAILWAY COMPANY, SPCSL CORP.. 
AND THE DENVER AND RIO GRANDE 
WESTERN RAILROAD COMPANY. : 

Friday, .March 1, 1996 

Federal Energy Regulatory 
Commission 

Hearing Room 3 
Second Floor 
888 f i r s t Streec, N.E. 
Washington, O.C. 

The above-entitled matter came on for 
hearing, pursuant to notice, at 1:30 p.m. 

BEFORE: 

9 I • d 

THE K0NCRASL2 JEROME NELSON 
Adminiscracive Law Judge 

NEAL R. GROSS 
CMtt nvofiTfRs »M0 
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1 :ust this kind. 

1 

2 JLTJGE NELSCN: So m doii'.g that work, why 

3 can't yeu also get this price and volume inforraticn. 

4 whatever i t is he gave •-

3 MR. ROACH: Because we'll have to go back 

6 and do a thousand more searches to gec this because 

7 that's noc what we've been searching for. 

9 JL'DGE NELSON: How far have you gotten? 

9 MR. ROACH: I don't know. I think we're 

10 close to oeing complete with that work. 

11 JUDGE NELSON: Can you find that out? 

12 MR. ROACH: I can find i t out. 

13 JUDGE NELSON; All right, let's tal-'e a 

14 i 
1 

break while counael finds thac ouc. 
I 

15 (Whereupon, the proceedings wenc off the 

16 record at 3:11 p.m. and resumed aC 3:24 p.m.) 

17 JUDGE NELSON: Mr. Norton. 

18 MR. NORTON: Your Honor, wich respect to I 

13 the requeat for the additional discovery, which is 

20 separata from the redaction queation. we have agreed 

21 that we wi l l in addition to providing the information 

22 that we -were called upon to provide with respect to 
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13 
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20 

21 
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Che l i s t of shippers identified by '^^estern Coal 

Traffic League m response to earlier req'.iests that 

you ruled on on January 26th, which were called on us 

to identify -where there was an overlap in situations 

where both companies have significant proposals co the 

same facility. 

Wa will, in these instances where that 

happened, we will also give information about tha 

final rate positions of the parties, in addition to 

the overlap, 

MR. MILLS: Is that for a l l the applicants 

for both Union Pacific and Southern Pacific? 

.MR. NORTON: That's correct. yes. 

MR. .MCBRIDE: And just so I make sure we 

have cla r i t y on this. The way these ratea are often 

timea quoced, they are shipper cara and r a i l cars 

often timea, and they are different types of rates or 

tonnage levels. I presume we're going to get that 

kind of breakdown, because thoae are the ratea. 

JUDOS NELSON: There's a question, Mr. 

Norton, whether they'll get a breakdown when it's 

shipper cars versus railroad cars. There are 

M'd i t : i l 966I'8I'£e 9Niiana ) NoigNinoo uoad 
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"different rate structures. 

• 

2 MR. NORTON: Well, we would the rate 

3 information is probably going to be comparable m both 

4 cases if t.hey are responding to bids that we provided 

3 in both ways. 

5 JUDGE NELSON: Anything else? 

7 MR. .̂OACH- Well, we'll give the final bid 

8 for each, if that's broken down two w«yg, shipper 

9 cars, non-shipper cars. 

10 JUDGE NELSON: The final bid is whatever 

11 I t 13 . 

12 MR. RCACH: Right. 

13 .MR. NORTON: Now we would also think t.hat 

14 this information, as we indicated before, ought to be 

15 subject to a higher level of confidentiality. 

15 JUDGE NELSON: That's the next question. 

17 I'm prepared to turn i t over to counsel only. 

13 MR. MCBRIDE: We have a coal expert and so 

19 does Mr. Mills. The coal expert i s going to review 

20 this material and draw the inference an", submit the 

21 rebuttal testimony. He ia outaide a l l of these 

22 companiea. He's a consultant, just like Mr. Sharp. 

6 I • d 
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am So we're not giving this to somebody who is then goi.-.g 

2 to derive commercial advantage. 

3 JL'DGE NELSON: For who does he work? '̂ho 

4 are his clients? 

S MR. MCBRIDE: Well, he has done work for 

S ccal companies and utilicias, as well as railroads. 

7 His data base goes to the Union Pacific, .Mr. Sharp 

3 t e s t i f i e d . 

9 His name is Mr. Jerald Vanonneti. He is 

10 with Resource Data International. He signed the 

11 proceccive order in this proceeding. He sac m on Mr. 

12 Sharp's deposicion to prepare this testimony. He's an 

13 honorable person. Your Honor can order him to do 

14 whatever Your Honor orders him to do with t.he 

15 infon:.<ition, but I have to have him be able to prepare 

16 rebuttal testimony about i t . 

17 MR. MILLS: We would alao like co request 

13 that we have one expert who we have not yet finally 

19 identified, but we'll be in a aimilar role. Western 

20 expert for Western Shippers Coalition also will be 

21 permitted to see the information under the same 

22 guidelines, but only one. 

93 • d 
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.MR. NORTON: I f g r.ot clear how r.uch 

2 expertise is needed to hear the two rates and 

3 determine one is higher or lower than the other. I'm 

4 not sure thac chig is the same kind of information 

5 thac is necessary access to t.he outside experts who 

o are going to be continuing to represent the people we 

7 have to negotiate with, and posaibly also our 

3 competitors. 

9 JTJDGE NELSON: I think that Mr. Norcon haa 

10 the better of i t on this one as far as you are going 

11 to get the numbers that you can make sense out of 

12 them. We have experienced counsel here, and deal wich 

13 such things. I don't think you need exparcs. 

14 MR. MCBRIDE: I should have cold you 

15 something. 

16 JUDGE NELSON: In Che better world, i t 

17 would be nicer to have t.hem. But we are dealing with 

18 highly sensitive stuff. 

19 MR. MCBRIDE: Let me explain the problem. 

20 I'm sorry, I 

21 JUDGE NELSON: Which you read at the last 

22 minute for. I want you to have some of i t , but I want 
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a to respect these protections. 

2 MR. MCBRIDE: I understand. i just wa.nt 

3 to explain to you t.hat this is a l i t t l e T.cre 

4 complicated than just putting two rates along side cne 

5 anoc.her. Secause if it's ?RB coal, for example. 

6 versus Colorado or Utah, PRa coal i s i n the 3,000 co 

7 3,500 btu per pound range. Colorado Utah coal is in 

3 t.he 11,000 pound per btu range. Then you have to look 

9 at ratings of boilers. This is what chese ki.nds of 

10 experts do. 

11 I am not thac experC. 

12 JUDGE .NELSON: The experc can do a l l that. 

13 Mr. Norcon, as long as you can -- price. 

14 MR. MCBRIDE: But he has goc Co cake the 

15 numbers and puc chera on an equal fcocing so that he 

IS can draw a conclusion from them. It i s a l i t t l e more 

17 complicated, becauae the utilities buy che coal r i 

13 per BTU basis, so chey make theae kind of 

19 compucaciona. So do the railroads I'm sure, i f they 

20 are marketing right. He has to be able to draw a 

21 conclusion about these somewhat adjusted numbers. 

22 JUDGE NELSOM: ta there a way to code che 

zz -d sfr:zi 966 i'8i'£a 9NMana J NOi9Nino3 uoad 
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i 

1 .".umxers so t.he consultant will knew what t.hey are? 

1 MR. NO.RTCN: Well, : .hink that's already 

3 provided for as to the response to 3 0 CTL. Ve were 

4 going to be doing that. 

5 JUDGE NELSON: I'm lost now. 

5 MR. NORTON: N'̂. ParC Of the ruling on 

7 January 25th was that the information would be 

9 provided of che overlap, would be provided ultimately 

9 m a coded form, so we would be indicating 

10 
JLT:GE NELSON: So t.hen che consultant can 

11 look at the cede? 

12 MR. NORTON: Well, i f chat applies here. 

13 that would alleviace thac problem. 

14 JUDGE NELSON: Why don't we do t.hat? 

IS MR. MCBRIDE: Let me make another point. 

16 If they are going to give us what i s not historical 

17 rate information where one railroad won che business 

IS over another, then I chink almost by definition, that 

19 information i s not goi.ig to be at a l l uaeful to him, 

20 even i f chey wanted to theorise he was going to do 

21 something with i t for some other client in che next 

22 negotiation. Every one of theae situationa 
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JUDGE .N'ELSCN: .Now we're talki.ng about two 

2 different things. If the rate we're talki.ng about 

3 the turnover of rates. 

4 MR. .NORTON: Right. 

5 JUDGE NELSON: The winning bid. is that 

6 right? 

7 MR. NORTON: Well, the winning and the 

S losing. 

9 JUDGE NELSON: And the losing bid, the 

10 last bid. 

11 MR. NORTON: That's right. 

12 JUDGE NELSON: If there i s a system of 

13 coding them, which you would have to work ouc, what 

14 harm can ic be i f the consultant sees the code? 

15 MR. NORTON: I don't think -we would have 

16 che same problem in chac case. 

17 MR. ROACH: Buc if he sees the rates ar.d 

13 what's coded i s --̂ho is che ut i l i t y . I think that's 

19 what we were talking about. 

20 JUDGE NELSON: I am trying to code the 

21 price. 

22 MR. ROACH: Well, i t ' s not going to t e l l 

• Z • d ttm 966i"8i"£a 9Nnana i NOigNinoo uoad 



«4 

t^ 

1 « 

1 
i . him anyt.hmg i f aa doesn't see what the price i s . 

2 That's the problem. 

3 I mean this is what we argued about at 

4 length last ti.me. 

5 JUDGE NELSON: He can see we can make 

6 a code of relative strength, l i k e 3X and 2X. 

7 MR. MCBRIDE: We can accept t.he coding of 

3 the u t i l i t i e s and just take the pricaa and the rates 

9 

10 

and go from there, which I understood was Mr. Norton's 

11 JUDGE NELSON: No, no. The problem is 

12 thac he doesn't wane your consultant seeing the 

13 prices. My sugr'estion is that we code the prices. 

14 MR. ROACH: Give a r a t i o instead of a --

15 JUDGE NELSON; Yes. Something chac would 

16 r e f l e c t magnitude, buc wichouc the actual real 

17 dollara. Could w« do chat? 

13 MR. NORTON; That could be done. 

19 MR. ROACH: To go to the consultant, and 

20 Che actual prices to the lawyer. 

21 JUDGE NELSON: Yea. Exactly. 

22 MR. ROACH: I Chink that would be 

S2 -d 
NEAL R. GROSS 
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1 acceptable. 

2 JLT3GE NELSON; So I'm goi.ng to direct 

3 chat, thac coded prices be provided the consultant. 

4 and the real prices to counsel only, outside counsel 

5 only, no --

6 Okay. What else do we have? 

7 .MR. ROACH: I have one other thing I need 

3 to say about this, the matter we juac resolved, Your 

9 Honor. Thac is, thac by agreeing Co this -ve are 

10 foregoing our right to appeal. We did this before 

11 with KCS, as you may recall. We found ourselves back 

12 here. 

13 We very much do not want to find ourselves 

14 back here with yet another bite of the apple on this 

15 issue. We thought i t was resolved January. Now we're 

16 trying to resolve i t on March 1. W« are stipulating 

17 to something that we very much would prefer to appeal 

13 from, frankly. 

19 JUDGE NELSON: Well, i f w« were here for 

20 a third time with seeking further discovery with 1 

21 reference to this alleged coal competition, I would be 

22 very upset at i t . You remind me. Twice is enough. 
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1 

MR. MCBRIDE: Fair enough. Your Honor. I 

, i 
! 

;u3t need to know since our evidence is due i.-v fcur ! 

3 weeks and we have to 'work through a consultant, when 

4 che applicants estimate we'll get this information. 

3 JUDGE NELSON: How scon can this 

production go on? 

7 MR. ROACH: Just as soon as we can do i t . 

3 We're near the point of idencifying where the overlap 

9 i s . I think i t w i l l be a maccer of days to go to the 

10 overlap cases and gec the race information. 

11 .MR. MCBRIDE: Could we set an outside data 

12 of next Friday? 

13 JUDGE NELSON: A week from today. Hcw's 

14 that? 

15 MR. ROACH: Yes. Unless -we come back to 

15 you and show you cause, which I don'c imagine we'11 be 

17 able to do. 

13 JUDGE NELSON: That's fine. 

19 MR. MCBRIDE: And Chen I guess we could 

20 come back and show you cause i f our understanding of 

21 this didn't work. 

22 JUDGE NELSON: Well, I don't re a l l y want 
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1 to see this again. 

2 MR. MCBRIDE: I understand. 

3 JLT3GE .NELSON: We've been through i t twice 

4 now in a different contexc. 

5 MR. MCBRIDE: That we underarind whac 

6 we're being cold here in kind of hieroglyphics. Buc 

7 i t may be thac their hieroglyphics and ours are a 

8 l i t t l e differenc. 

9 JUDGE NELSON: YOU'ra going co see the 

10 real numbers and the hieroglyphics. You can 

11 understand what chey did. I -would expect Mr. Roach 

12 and Mr. Norton or whoever does che work, if chere's a 

13 question about how the coding translates to the real 

14 •numbers, chat somebody could help them see that 

15 relationahip. 

16 MR. ROACH: Sure. 

17 JUDGE NELSON: All right? 

18 MR. ROACH: As long as everybody ia being 

19 fa i r and candid with everybody, we'd like the study of 

20 Mr. Vanannetl or Vasanetti chat you said you'd give 

21 che applicants at che hearing today. 

22 MR. MCBRIDE: Yea, air. 
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1 MR. ROACH: Tha.lks. 

2 MR. .MCBRIDE: You bet. 

3 JUDGE NELSON: All righc. Now what else 

4 do we have today? We have Mr. Lubel'3 - - i s there any 

5 other item, or is that i t now? 

6 Whac do you have? 

7 MR. MILLS: We have a requesc for i 

8 deposicions of one Burlington Northern witness and cwo 

9 Union Pacific witnesses-

10 JUDGE NELSON: Well put aside this 

11 argument of che non-testifying witnesaea. Whac else 

12 13 there about it? 

13 MR. MILLS: Abouc those witnesses? 

14 JUDGE NELSON: Yes. Who are they, and why 

15 do you want them? 

16 MR. MILLS: One i s a Burlington Northern 

17 witness who was involved in some bidding for a 

19 movement to energies or gulf state u t i l i t i e s , Nelson 

19 Generating Station in Louisiana, and which there was 

20 some bidding that took place between the Burlington 

21 Northern, the Union Pacific, aa originating carriers. 

22 the .̂ anaaa City Souc.hern and the Southem Pacific as 
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March 7, 1996 

Vernon A. Williams 
Surface Transportaticn Board 
1201 Constitution Avenue NE 
Washington DC 20423 0001 

U r ^ n 
P U B L I C 

U T I 1. I - Y 

C O M M I S S I O N 

y y u ••' 
' % y , ^ ^ ^ .. 

RE: Finance Docket No. 32760. UNION PACIFIC CDRPORATION, UNION PACFIC 
RAILROAD CO, AND MISSOURI PACIFIC RAILRO/VD CO. --Control and Merger --
SOUTHERN PACIFIC RAIL CORP., SOUTHERN PACIFIC TRANSPORTATION CO., 
ST. LOUIS SOUTHWESTERN RW. CO., SPCSL CORP. And THE DENVER AND RIO 
GRANDE WESTERN RAILROAD CO. 

Please remove the name of Rick Willis, Director, Oregon Public Utility Commission (OPUC), as a 
party of record in the above-captioned proceeding and from any subsequent transportation/rail 
related mailings. The responsibilities relating to railroads, and transportation generally, were 
transferred to the Oregon Department of Transportation by the Oregon Legislature, effective January 
1, 1996. 

CERTIFICATE OF SERVICE 

I certify that I have served by US mail , postage pre-paid, this Notice on all Parties of Record in this 
proceeding. 

Dated: March 7. 1996 
Rick Willis 
Oregon Public Utility Commission 

|ohr A Kitzhaber 
Cox ernor 

550 Capitol St .VE 
Salem, OR 97310-1380 
(503) 378-2080 
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David H. Baker Janice G. Barber 
Holland 8, Knight Burlington Northern RR Co. ' a 
2100 Pann Avenue, N.W , Suite 400 3800 Continental Plaza 
Washington, DC 20037 -3202 777 Main Street 

Ft. Worth, TX 76102-5384 

Douglas J. Behr Charles N Beinkampen 
Keller & Heckman Dupont Sourcing 
1001 G Street, N.W., Suite 300 West Wilmington, DE 19898 
Washington, DC 20001 

Martin W. Bercovici Carl W. Von Bernuth 
Keller & Heckman Union Pacific Corp. 
1001 G Street, N.W,, Suite 500 West Martin Tower 
Washington, DC 20001 Eighth and Eaton Avenues 

Bethlehem, PA 18018 

Garden G Berry Paul K. Biba 
Kiowa Co. Commissioners House Counsel 
P.O. Box 591 Formosa Plastics Corp 
305 Goff 9 Peach Tree Hill Road 
Eads, CO 81036 Livingston, NJ 07039 

Michael D Biiliel Lonnie E. Blaydes. Jr. 
Antitrus Division Vice President 
Department of Justics Dallas Area Rapid Transit 
325 Seventh Street, N.W , Suite 500 P 0 Box 75266-7210 
Washington, DC 20530 401 Pacific Avenue 

Dallas, TX 75266-7210 



Oscar JAbel lo Constrance L. Abrams 
' President Consolidated Rail Corp. 
"K" Line America, Inc Two Commerce Square 
535 Mountain Avenue 2001 Ma'Ket Street, No 16-A 
Murray Hill, NJ 07974 Philadelphia, PA 19101-1416 

Richard A. Allen Paul C. Anderson 
Zuckert, Scout, et al McDonough, Holland, et al 
888 17th Street, N.W. Suite 300 999 Harrison Street, Suite 1300 
Washington, DC 20006-3939 OaKland, CA 94612 

Wayne Anderson Blaine Arbuthnot 
Energy Services Inc. Crowley County 
639 Loyoia Avenue 001 Main Street 
Mail L-Frt 26E Ordway, CO 81063 
New Orleans, LA 70113 

Daniel R. Arellano R. Mark Armstrong 
City Hall P.O Box lOul 
708 Third Street Alturas, CA 96101 
Brentwood, CA 94513-1396 

Daniel Aronowitz Douglas J Barb 
Lebouef Lamb et al Burlington Northern RR Co. 
Suite 1200 3800 Continental Plaza 
1875 Connecticut Avenue, N.W. 777 Mam Street 
Washington, DC 20009-5728 Ft Worth. TX 76102-5384 
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Jared Boigon Charles R. Bomberger 
Office o'f the Governor Public Service o^ Colorado 
State Capitol. Room 136 5900 East 39th Avenue 

Denver, CO 8C203-1792 Denver, CO 80207 

Lindsay Bower Christopher E. Bramhall 

Deputy Attorney General Room 505 
CA Department of Justice 451 South State Street 
50 Fremont Street, Suite 300 Salt Lake City, UT 84111 
San Francisco, CA 94105 

Honorable John Breaux Breggin 

U S Senaie Suite 1100 
Washington, DC 20510-1803 1333 New Hampshire Avenue Washington, DC 20510-1803 

Washington, DC 20036-1511 

Micnael Bressman Steven A. Bhgance 

Wilnier Cutler Pickenng Leboeuf, Lamb et al 

2445 M Street, N.W. 4025 Woodland Park Boulevard, Suite 150 
Washington, DC 20037-1420 - Arlington, TX 76013 

Patncia Britton Jonathan M. Broder 

Chief Legal Officer Consolidated Rail Corp 
Kennecott Energy Company 1001 Market Street. No 16-A 
505 South Gillette Avenue P 0 Box 41416 
Gilette, WY 82716 Philadelphia, PA 19101-1416 
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Honorable Hank Brown Kirk Brown 

U S. Senate 2300 South Dirksen Parkway 
Washington, DC 20510-604 Spnngfield, IL 02764 

Robert M. Bruskin, Esq. Honorable Richard Bryan 

Howrey & Simon U.S. Senate 
299 Pennsylvania Avenue, N W. Washington, DC 20510 
Washington, DC 20004 

Honorable John Bryant Richard Cabanilla 

L' S House of Representatives Pianning Department 
Washington, DC 20515 Imperial County Washington, DC 20515 

939 Mam Street 
El Centro, CA 92243-2856 

Honorable Ben N Campbell Attn: Steve Thacker 

U S Senate Honorable Ruth H. Carter 
Washington, DC 20510-0605 City of Canon City Washington, DC 20510-0605 

P.O Box 1460 
Canon City, CO 81215 

W F Carter E Calvin Cassell 
Albemarle Corporation Eastman Chemical Comoany 

451 Flonda Street P 0 Bex 1990 
Baton Rouge, LA '0801 Kingsport, TN 37662 



• 
Edward S. Christenbury Betty Jo Christian 
400 West Summit Hill Dhve Steptoe & Johnson 
Knoxville, TN 37902 1330 Connecticut Avenue, N W. 

Washington, DC 20036-1795 

Honorable Thad Cochran Honorabale William Cohen 
U S. Senate U.S. Senate 
Washington, DC 20510 Washington, DC 20510 

Paul A. Conley, Jr Honorable Jon R. Cook 
Law Department Texas House of Representatives 
Union Pacific RR Co. P.O. Box 2910 
1416 Dodge Street Austin. TX 78768 
Omaha, NE 68179 

Robert J. Cooney William F. Cottrell 
Law Department Asst Attorney General 
Norfolk Southern Corp. 100 West Randolph Street, 12th Floor 
Three Commercial Place Chicaco, IL 60601 
Norfolk, VA 23510-2191 

James R Craig Paul A. Cushing, Jr. 
South Onent RR Harkins Cunningham 
4809 Cole Avenue Suite 350 1300 19th Street, N.W., Suite 600 
Dallas, TX 75205 Washington, DC 20036 



• 

Robert A. Cushing, Jr. John M. Cutler, Jr 

United Trans Union, Local 1918 McCarthy Sweeney Harkaway 
12401 Hidden Sun Court Suite 1105 

El Paso, TX 79938 1750 Pennsylvania Avenue, N W. 
Washington, DC 20006 

Honorable Kika de La Garza Thomas Degnan 
U.S. House of Representatives U.S. Gypsum Co. 
Washington, DC 20515 25 South Franklin Street Washington, DC 20515 

Chicago, iL 60506 

Jo A. Deroche Pathca E. Diethch 
Weiner, Brodsky, et al Slover & Loftus 
Suite 800 224 17th Street, N.W. 
550 New York Avenue, N.W. Washington, DC 20036 
Washington, DC 20005-4797 

Nicholas J Dimichael James V. Dolan 
Donelan, Cleary, Wood et al Law Department 
Suite 750 Union Pacific RR Co 
100 New York Avenue, N.W - 416 Dodge Street, N.W 
Washington, DC 20005-3934 Omaha, NE 68179 

Kelvin J Dowd Robert K Dreiling 
Slover & Loftus K C. Southern Rwy Co 
224 17th Street, N W 114 West 11th Street 
Washington, DC 20036 Kansas City, MO 64105 



Honorable Richard S. Edelman 
Highsay Mahoney Clarke 
Suite 210 
1050 Seventheenth Street, N.W. 
Washington, DC 20006-3939 

John Edwards, Esq. 
Zuckert, Scoutt et al 
888 17th Street, N.W., Suite 600 
Washington, DC 20006-3939 

Krista L. Edwards 
Sidley & Austin 
722 Eye Street, N.W. 
Washington. DC 20006 

Honorable Delcart Eikenberg 
Mayor 
Town of Haswell 
P.O. Box 206 
Haswell, CO 81045-0206 

Daniel R. Elliott, III 
United Transp Union 
4600 Detroit Avenue 
Cleveland, OH 44107 

Richard J Elston 
Cyprus Amax Corp. 
9100 East Mineral Circle 
Englewood, CO 80112 

Roy T. Englert, Jr. 
Mayer, Brown & Piatt 
Suite 6500 
2000 Pennsylvania Avenue, NrW. 
Washington, DC 20006 

Robert V. Escalante 
Suite 470 
2010 Mam Street 
Irvine, CA 92714-7204 

John T Estes 
Suite 400 
1029 North Royal Street 
Aiexandna, VA 22314 

G W. Fauth & Associates 

Alexandria, VA 22301 
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Bhan P. Felker Marc J. Fink 
Shell Chemical Company Sher & Blackwell 
P 0 Box 2463 Suite 612 
One Shell Plaza 2000 L Street, N W. 
Houston, TX 77252-2463 Washington, DC 20036 

Rebecca Fisher Thomas J. Florczak 
Asst. Attorney General City of Pueblo 
State of Texas 127 Thatcher Building 
P O Box 12548 Pueblo, CO 81003 
Austin, TX 78711-2548 

Roger W. Fones Joe D. Forrester 
U S. Department of Justice c/o Co Mtn College 
555 Fourth Street. N.W. 901 South Highway 24 
Washington, DC 20001 Leadville, CO 80461 

Jeanne M Foster Thomas W. Foster 
Upper Arkansas Valley RTB Chairman 
P 0 Box 837 Com to Preserve Property 
Salida, CO 81201 P.O. Box 681 

Salida, CO 81201 

James R Fntze Thomas J. Fronapfel 
Eagle County Attorney Department of Transportation 
P 0 Box 850 State of Nevada 
Eagle, CO 81631 263 South Stewart Street 

Carson City, NV 89712 



Ray D Gardner 
Kennecott Utah Copp Corp 
8315 West, 3595 Scuth 
P O Box 6C01 
Magna, UT 84044-6001 

General Committee of Adjust 
United Trans Union 
North Loop Office Park 
2040 North Loop West, Suite 310 
Houston, TX 77018 

Roy Glangrosso 
Entergy Services, Inc 
350 Pine Street 
Beaumont, TX 77701 

Janet H Gilbert 
Wisconsin Centra! Ltd. 
6250 North River Road, Suite 9000 
Rosemont, IL 60018 

Honorable John Glenn 
United States Senate 
Attention Susan Carmohan 
Washmgton , D C. 20510 

Hornorable John Glenn 
200 N. High Street, S-600 
Columbus. OH 43125-2408 

Robert K. Glynn 
Hoisington Chamber of Commerce 
123 North Mam Street 
Hoistington, KS 67544-2594 . 

Andrew P. Goldstein 
McCarthy, Sweeney Et Al. 
1750 Pennsylvania Avenue, N W. 
Washington, D C. 20006 

Andrew T Goodson 
Canal Square 
1054 Thirty-First Street. N W 
Washington, D C 20007 

Honorable Phil Gramm 
Attention Brett Brewer 
2323 Bryan Street, Suite 1500 
Dakkas, TX 75201 



mf • 

Honorable Phil Gramm B.C. Graves, Jr 
United States Senate Exxon Company U S A 
Washington , D C. 20510 P.O. Bex 4692 

Houston, TX 77210-4692 

T L. Green Edward Greenberg 
Western Resources Inc. Galland, Kharasch. Et Al 
P 0 . Box 889 Canal Square 
818 Kansas Avenue 1054 Thirty-First Street, N.W, 
Topeka, KS 66601 Washington, D C. 20007-4492 

Thomas A Griebel Donald F. Griffin 
Texas DOT Highway Mahoney Clarke 
125 East 11th Street 1050 Seventeenth Street, N.W., Suite 210 
Austin, TX 78701 Washington, D C. 20036 

Richard H. Gross jeffery B. Groy 
3801 West Chester Pile One Utah Center 
Newton Square, PA 19073 201 South Mam Street, Suite 1100 

Salt Lake City, UT 84111 

Joseph Guerrieri, Jr. James M Guinivan 
1331 F Street, N.W , Fourth Floor Harkins Cunningham 
Washington, D C. 20004 1300 19th Street. S.W., Suite 600 

Washington, D.C. 20036-1609 



• 
Ronald .E. Hunter A. Stephen Hut Jr 
Cargill Incorporated Wilmer Cutler Pickenng 
Law Department 2445 M Street, N.W. 
15407 Mcginty Road West Washington, D C. 20037-1420 
Wayzata, MN 55391 

Hon Earl Hutto Edward B. Hymson 
U S. House of Representatives Consolidated Rail Corporation 
Washington, D.C. 20515 2001 Market Street, 16-A 

Philadelphia, PA 19101-1416 

Jack Hynes Terrence M. Hynes Jack Hynes 
Sidley & Austin 

P 0. Box 270 1722 Eye Street, N W. 
Capital Avenue at Jefferson Street Washington, D.C. 20006-5304 
Jefferson City, MO 65102 

James J. Irlani Thomas F. Jackson 
Skill Trans Consul inc 800 Lincoln Way 
1809 North Broadway, Suite H Ames, LA 50010 
Wochita, KS 67214 

William P Jackson Jr. Thomas R Jacobsen 
Jackson & Jessup P C. TU Electnc 
P 0 Box 1240 1601 Bryan Street, Suite 11-060 
3426 North Washington Boulevard Dallas, TX 75201-3411 
Arlington, VA 22210 



Larry T Jenkins 
Arco Chemical Company 
3801 West Chester Pike 
Newton Square, PA 19073-3280 

Edwin C. Jertson 
Interstate Power Co. 
1000 Mam Street 
Dubuque, LA 52004 

Kenneth C. Johnsen 
Vice President & General Counsel 
Geneva Steel Company 
P.O. Box 2500 
Provo, UT 84603 

Honoraole J. Bennett Johnston 
U.S. Senate 
Washington, D C. 20510 

Erika Z. Jones 
Mayer. Brown & Piatt 
2000 Pennsylvania Avenue, 
Washington, D C. 20006 

N.W. 

Terrence D. Jones 
Keller & Heckman 
1001 G Street, Suite 500 West 
Washington , D C. 20001 

Alexander H. Jordan 
Western Shippers Coalition 
136 South Mam Street. Suite 1000 
Sale Lake City, UT 84101-7612 

Mark L Josephs 
Howrey & Simon 
1299 Pennsylvania Avenue N.W. 
Washington , D C. 20004-2402 

Honorable Ron Junell 
Texas House Representative 
P O Box 2910 
Austin TX 78768 

fn iz R Kahn 
Suite 750 West 
1100 New York Avenue. N W. 
Washington, D C. ::0005-3£.34 
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Michael E. Halley Darrel L. Hanavan 
City of Rano Executive Director 
P 0 Box 1900 Colorado Wheat Administration 
Rsno, NV 89505 5500 South Quebec Street, Suite 111 

Englewood, CO 80111 

Fr.'jnk E. Hanson Jr. James E. Hanson 
Magma Metals Company Dow Chemical Company 
7A00 North Oracle Road, Suite 200 2020 Willa'd H. Dow Center 
Tucson. AZ 85704 Midland. Ml 48674 

Carol A. Harris Cannon Y Harvey 
Southern Pac. Trans, co. Southern Pacific Trns. Co. 
One Market Plaza One Market Plaza 
San Fransico, CA 94105 San Francisco, CA 94105 

Barrett Hatches Timothy Hay 
8300 College Boulevard 727 Fairview Drive 
Overtand Park, KS 66210 

m 

Carson City, NV 89710 

Thomas J Healey John D. Heffner 
Openheimer Wolff Etal ESQ 
180 North Stetson Avenue Rea, Cross & Auchincloss 
2 Prudential Place 1920 North Street, N.W., Suite 420 
Chicago, IL 60601 Washington, D C. 20036 



Michael Hemmer 
Covington & Burling 
P O Box 7566 
1201 Pennsylvania Avenue, N.W. 
Washington, D C. 20064 

P C. Hendricks 
Utu. State Leg. Dir. 
317 East Fifth Street, Suite 11 
Des Moines, LA 50309 

Ronald J. Henefeld 
PPG Industries, Inc. 
One PPG Place, 35 East 
Pittsburgh, PA 15272-0001 

Stephan C. Herman 
20 North Wacker Dnve, Suite 3118 
Chicago, IL 60606-3101 

Roger Hermann 
Mallinckrodt Chemical 
16305 Swinfley Ridge Drive 
Chesterfield , MO 63017-1777 

Richard B. Hersog 
Herkins Cunninfham 
1300 19th Street, N W Suite 600 
Washington, D C. 20036-1609 

Richard L. Hester 
City Utility of Spnngfield 
P O Box 551 
Spnngfield, MO 65801 

Jeffrey W Hill 
Sierra Pacific Power 
P.O. Box 10100 
6100 Nei! Road 
Reno, NV 89520 

Claudia L. Howells 
Oregon Department of Transportation 
Mill Creek Office Building 
555 13th Street. N.E 
Salem, OR 97310 

Joan S Huggler 
U.S. Department of Justice 
Antitrust Division 
555 4th Street, N W . Room No 9104 
Washington, D.C. 20001 



Larry b. Kahn 
Transportation Building 
P O. Box 30050 
425 West Ottawa 
Lansing, Ml 48909 

Richard E. Karnes 
Tranportation Manager 
Champion International Corp 
101 Knightsbridge Dnve 
Hilton, OH 45020-0001 

Bruce A. Klimek 
Inland Steel 
3210 Watling Street 
East Chicago, IN 46312 

Jeffrey L. Klimek 
Peaboy Holding Company 
701 Market Street, Suite 700 
St. Louis, MO 63101-1826 

Ann Knapton 
Transportation Manager 
Idaho Timber Corporation 
P.O. Box 67 
5401 Kendall Street 
Boise, ID 83707-0067 

Robert J. Kompanty 
Suite 130 
720 Thimble Shoals Boulevard 
Newport News, VA 23608-2574 

Stanley B Kontz 
Unit Manager 
Public Service Company 
1225 17th Street, Suite 1100 
Denver, CO 80202 

Alber B. Krachman 
Bracewell & Patterson LLP 
2000 K Street, N.W., Suite 500 
Washington , D C. 20006 

Kathryn Kusske 
Mayer, Brown & Piatt 
Suite 6500 
2000 Pennsylvania Avenue. N.W. 
Washington. D C. 20006 

Joseph L. Lakshmanan 
Illinois Power Company 
500 South 27th Street 
Decatur, IL 62525 



Paul H. Lamboley, ESQ 
Keck, Mahn & Cate 
1201 New York Avenue, N W. 
Washington, D.C. 20005 

Ronald A. Lane 
Illinois Central RR 
455 North Cityfront Plaza Drive, 20th Floor 
Chicago, IL 60611 

John F. Larken 
P O. Box 31850 
4814 Douglas Street, 68132 
Omaha, NE 68132-0850 

John P Larue 
P.O. Box 1541 
222 Power Street 
Corpus Christi, TX 78403 

Thomas Lawrence III 
Oppenheimer Wife Etc. 
1020 - 19th Street, N W., Suite 400 
Washmgton, D C. 20036 

David N. Lawson 
Fuel Traffic Coordinator 
Public Service Company of Colorado 
Seventeenth Street Plaza 
1225 17th Street, Suite 1100 
Denver, CO 80202-5533 

Kathleen R. Lazard 
P O Box 730 
700 Court Street 
Susanville, CA 96130 

Michael O. Leavitt 
210 State Capitol 
Salt Lake City, UT 84114 

John H Leseur 
Slover & Loftus 
1224 17th Street, N W 
Washington D C. 20036-3081 

Charies W. Linderman 
5th Floor 
701 Pennsylvania Avenue. N W 
Washmgton, D C. 20004-2696 



Thoma? F. Linn 
Mountain Coal Company 
555 I /th Street, 22nd Floor 
Denver, CO 80202 

Michael A. Listgarten 
Covington & Buriing 
P.O. Box 7566 
1201 Pennsylvania Avenue, N W 
Washington , D C. 20044-7566 

Thomas J. Littwiler 
Oppenheimer Wolff Et Al 
180 North Stetson Avenue, 45th Floor 
Chicago, IL 60601 

S. William Livingston Jr. 
Covington & Buriing 
P.O. Box 7566 
1201 Pennsylvania Avenue, N.W. 
Washington, D C. 20004-7566 

C Michael Loftus 
Slover & Loftus 
1224 Seventeenth Street, 
Washington, D.C, 20036 

N.W. 

Judy Lohnes 
UAACOG 
P.O. Box 510 
Canon City, CO 81215-0510 

Alen E. Lubel 
Troutman Sanders 
North Building, Suite 640 
601 Pennsylvania Avenue N.W. 
Washington, D C . 20004 

Gordon P Macdougall 
Room 410 
1025 Connecticut Avenue, N.W. 
Washington , D C. 20036-5405 

Marc D Machlin 
Pepper, Hamilton, Et Al 
1300 19th Street, N W. 
Washington, D C. 20036-1658 

David N. McGaw 
Yolo Shortline RR Co 
3344 Braeburn Street 
Sacremento, CA 95821-4037 



ef 

0 Kent Maher William G Mahoney 

33 West Fourth Street Highsaw, Mahoney & Clarke 

P.O. Box 351 Suite 210 

Winnemucca, NV 89446 1050 Seventeenth Street, N.W. 
Washington, D.C. 20036 

Scott Manott Nancy Mangone 

Attorney at Law Enforment Attorney 

P.O. Box 47 U S Epa Region VIII 
Corning , AR 72422 999 18th S Street, Suite 500 Corning , AR 72422 

Denver, CO 80202-2466 

Anthony M. Marquez Jerry L. Martin 

Co. Public Utility Comm Director Rail Division 
1525 Sherman Street, Fifth Floor RR Comm of Texas 

Denver. CO 80203 P 0 Box 12967 
1701 North Congress 
Austin, TX 78711 

John K Maser ! l ! Tina Masington 
Donelan, Cleary. Wood, Master Plan Anal 
1100 New York Avenue, N W . Suite 750 'K' Line America, Inc. 
Washington. D C 20005-3934 535 Mountain Avenue Washington. D C 20005-3934 

Murray Hill, NJ 07974 

Michael Mattia Daniel K. Mayers 

Institue of Scrap Recy Wilmer Cutler Pickering 
1325 G Street, N W., Suite 1000 2445 M Street, N.W. 
Washmgton, D C 20005 Washington , D C. 20037-1420 



GeorgQ W Mayo Jr. 
Hogan & Hartson 
555 Thirteenth Street, N.W. 
Washington , D C. 20004-1161 

Michael F. McBride 
Leboeuf Lamb Greene, EtAI 
1875 Connenticut Avuenue, N.W. 
Washington , D C. 20009 

R Michael McCormick 
Humbolt County District Attorney 
P.O Box 909 
50 West Fifth Street 
Winnemucca , NV 89446 

Rosemary H McEnery 
Howry & Simon 
1299 Pennsylvania Avenue, N W. 
Washington, D C. 20004-2402 

Thomas F. McFariand Jr. 
Belnap Spencer McFariand 
20 North Wacker Drive, Suite 3118 
Chicago, IL 60606-3101 

Gary L. McFarlen 
Director of Tranpsortation 
Kennecott Energy Company 
505 South Gillette Avenue 
Gillette, WY 82716 

Robert L. McGeorge 
U S Department of Justice 
Antitrust Division 
555 4th Street, N W , Room 9104 
Washington, D C 20001 

William J. McGinnn 
North America Chemical Company 
8300 College Boulevard 
Overland Park, KS 66210 

Ronald P McLaughlin 
Brotherhood of Locomotive Engineers 
1370 Ontano Street, Stan Building 
Cleveland, OH 44113-1702 

Anthony J McMahon 
2828 PA Avenue, N W., Suite 203 
Washington, D C 20007 



Frank C McMurray 
P O. Box 699 
Salida, CO 81201 

D Michael Miller 
American Electrical Power 
1 Riverside Plaza 
Coiumbus, OH 43215 

Christopher A. Mills 
Slover & Loftus 
1224 Seventeenth Street, N W. 
Washington , D C. 200036 

John R. Molm 
Troutman Sanders 
601 PA., Avenue, N.W , Suite 640 
North Boulevard 
Washington, D.C. 20004 

Charies H. Montagne 
426 N.W. 162nd Street 
Seattle, WA 98 , ' 

Jeffrey R. Moreland 
Santa Fe Pac. Corp. Et Al 
1700 East Golf Boulevard 
Schaumburg, IL 60173 

Jeffrey O Moreno 
Donelan Cleary Wood Maser 
Suite 750 
1100 New York Avenue, N W. 
Washington, D C 20005-3934 

MicheleJ Morris 
Peoper, HamiltoT, Etal 
13C0 Nineteenth Street, N.W. 
Washington, D C 20036-1685 

William A Mullins 
Troutman Sanders 
Suite 640 Ncrth Building 
601 Pennsylvania Avenue, 
Washington, D C. 20004 

N.W. 

National Ini i stnal Transportation League 
Suite 1900 
1700 North Moore Street 
Ariington, \ \ 22209 



Honorable Jerome Nelson 
FERC (LJ-2) 
888 1st Street, N.E. 
Washington , D C. 20426 

Keith G. O'Brien 
Rea, Cross & Auchincloss 
1920 North Street, N.W., Suite 420 
Washington, D C. 20036 

Karen O'Connor 
Lake County Courthouse 
513 Center Street 
Lakeview, OR 97630 

John Will Ongman 
Pepper, Hamilton, Scheetz 
1300 Nineteenth Street, N.W 
Washington, D C 20036-1685 

Robert T Opal 
Union Pacific RR Co. 
1416 Dodge Street, Room 830 
Omaha, NE 68179-0001 

Deri Owen 
Special Projects Manager 
Redevelop Land Agency 
490 South Center Street, Suite 203 
Reno, NV 89505 

Monica J Paiko 
Bracewell & Patterson 
2000 K Street, N.W , Suite 500 
Washington, D C. 20006 

Janet Palmer 
P.O. Box 1268 
13997 County Road 71 
Sheridan Lake, CO 81071 

Joseph H. Pettus 
Sun Valley Energy, Inc. 
Suite 270 
800 Howe Avenue 
Sacremento, CA 95825 

Constance H Pierce 
Constellation Company 
250 West Pratt Street 
Baltimore, MD 21201-2423 
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David A. Pins Andrew R. Plump 
The Chemical Group Monsanto Zuckert, Scoutt Et Al 
800 North Lindbergh Boulevard 888 17th Street, N.W,, Suite 600 
St. Louis , MO 63167 Washington , D C. 20006-3939 

Joseph R. Pomponio Larry R. Pruden 
Federal Railroad Administration Trans. Comm. Intl. Union 
400 7th Street, S.W., RCC-20 3 Research Place 
Washington, D C. 20590 Rockville, MD 20850 

Attn Carmie Henry James T. Quinn 
Senator David Pryor CA Public Utilities Commission 
330 Federal Building 505 VanNess Avenue 
Little Rock, AR 72201 San Francisco, CA 94102-3298 

Steven G Rabe Honorable Marc Racicot 
City Manager Governor's Office, State Capitol 
City of Florence P.O. Box 200801 
300 West Mam Street Helena, MT 59620-0801 
Florence. CO 81236 

Kent M Ragsdale Debra Ravel 
Interstate Power Co Staff Attorney 
P 0 Box 769 Railroad Commission of TX 
Dubuque, LA 52004 P.O. Box 12967 

Austin, TX 78711-2967 



Jeanna L, Regier 
Union Pacific RR Co. 
1416 Dodge Street, Room 830 
Omaha, NE 68179-0001 

Honorable Harry Reid 
U S. Senate 
Washington, DC 20510-0001 

Ronald L. Rencher 
Western Shippers Coal, 
136 South Main Street, Suite 1000 
Salt Lake City, UT 84101-1672 

Richard J. Ressler 
Union Pacific Corp, 
Martin Tower 
Eighth and Eaton Avenues 
Bethlehem, PA 18018 

Reed M. Richards 
State of Utah 
210 State Capitol 
Salt Lake City, UT84114 

Robin L. Riggs 
General Counsel to the Governor 
State of Utah 
210 State Capitol 
Salt Lake City, UT 84114 

Louise A. Rinn 
Law Department 
Union Pacific RR Co. 
1416 Dodge Street. Room 830 
Omaha. NE 68179 

Arvid E. Roach II 
Covington & Buriing 
P.O. Box 7566 
1201 Pennsylvania Avenue, N.W. 
Washington, DC 20044-7566 

John Roesch 
Bent County 
P O Box 350 
Las Animas, CO 81054 

Scott A. Roney 
P O Box 1470 
4666 Faries Parkway 
Decatur, IL 62525 
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Michael E. Roper John Jay Rosacker 
Buriington Northern RR KS Department of Transportation 
3800 Continental PI. 217 S E. Fourth Street, 2nd Floor 
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P O. Box 41416 
2001 Market Street 
Philadelphia, PA 19101-1416 

Bernice Tuttle 
Kiowa County Wife, Chapter 124 
13775 C.R. 78 5 
Towner, CO 81071-9619 

Union Pacific Corporation 
Martin Tower 
Eighth & Eaton Avenues 
Bethlehem. PA 18018 

Gilbert Van Kell 
Morton Int'l. Inc. 
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March 18, 1996 

BY FACSIMILE 

Honorable Jerome Nelson 
Administrative Law Judge 
Federal Energ>° Regulatory Commission 
Room No. 11F21 
888 F i r s t Street, N.E. 
Washington, D.C. 20426 

• t A ( « . T T 3 ~ C a S K M S 

F A C S I H I L C O ' , I S . « 7 I , 

A U C O E I * L O I 3 V W C T f l l R A A T 

ft-<040 • M ( J 9 » C L 3 

T C L E P > < 3 « « O . , ' 3 t 2 > 2 3 b 0 9 0 3 

F A C S W t L E O o 1 3 2 2 1 £ 3 0 - 4 3 2 £ 

F a i C D A t r H S T A j i ^ s c 9 % 

a n i E F H A S T E M 2 9 

D 4 0 I I 7 B E R L I N 

T C I . E P M O X E O ' - e m X , 2 0 » 3 . 3 « O i 

Re: Finance Docket No. 32760, Union P a c i f i c 
Corporation, et a l . — Control and Merger — 
Southern Pa c i f i c Corporation, et a l . 

Dear Judge Nelson: 

At the discovery conference scheduled for March 20, 
1996, Consolidated R a i l Corporation ("Conrail") expects to raise 
two issues. F i r s t . Conrail expects to move to compel a response 
to i t s Third Request for Production of Documents to BN/Santa Fe. 
(For your convenience, BN/Santa Fe's Response to t h i s request 
(served February 22, 1996) i s Attachment A hereto.) After 
BN/Santa Fe i n i t i a l l y objected to tihis request, we conferred with 
BN/Santa Fe's counsel and explained the relevance of these 
documents. (A l e t t e r memorializing that discussion i s Attachment 
B hereto.) At that time, BN/Santa Fe's counsel, Mr. Steel, 
stated that he would determine the av<.'liability of these 
documents. He informed us on Friday, March 8 (after that ay's 
discovery conference) that BN/Santa Fe would stand on i t s 
relevance objection. 

The docuBucnt request at issue seeks BN/Santa Fe's 
"train shsets"^' for a representative four week period for i t s 

^ Conraii's i n i t i a l request asked for "timesheets," as i t 
refers to them. The parties have agreed that Conrail seeks what 
i s known to BN/Santa Fe as "train sheets." BN/Santa Fe agreed 
that Conrail need not supplement or amend i t s discovery request 

(continued...) 
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route between Memphis and St. Louis. An issue of some 
considerable importance in this proceeding i s tha level of 
a«rvic« BN/Santa Fe w i l l be able to provide betveen Houston and 
St. Louis. Under the BNSF Agreement, BN/Santa Fe receives 
trackage rights between Houston and Memphis (going against the 
flow on one of the directional routes that has been described at 
past discovery conferences). North of Memphis, BN/Santa Fe w i l l 
use i t s existing route to St Louis. Ccnrail seeks the tr a i n 
sheets for a limited, representative time period for t h i s portion 
of the route. 

The issue here i s quite simple. In i t s Comments, 
BN/Santa Fe claims that i t "would plan i t s new t r a i n between 
Houston and St. Louis at about 31 hours, which represents an 
improvement over the current service offered by both UP and SP." 
(Verified Statement of Ncal D. oven, at 32.) We want to test 
that proposition. To judge how long i t w i l l taika BN/Santa Fe to 
move between Houston and St. Louis, we need to know both how long 
i t w i l l take to go between Houston and Memphis, but also how long 
i t w i l l take to go between Memphis and St. Louis. We have 
analyzed information produced by the Applicants to assess train 
performance ever the Houston-Memphis portion of the route, but 
BN/Santa Fe refuses to produce documents concerning the other 
segment. Train sheets are the most basic record of t r a i n 
performance; they record the times at which particular trains 
pass particular points, and are maintained in some form by a l l 
railroad*. 

Given BN/Santa Fe's pred'ictions for t h i s route, these 
documents are plainly relevant. BN/Santa Fe makes no claim of 
burden. Nor are these document*; of any special proprietary 
nature- Indeed, t r a i n sheets have been produced in other merger 
proceedings (and t r a i n sheets were produced to Conrail by 
Applicants in t h i s matter). Because of the short time period 
remaining before comments must be f i l e d , Conrail i s prepared to 
review these documents where they are kept (an offer we have made 
to BN/Santa Fe) , Wt! ar3 informed by Conrail personnel that this 
review should take no more than half a day. 

Second. Comail may need to raise the issue of the 
failure of both the Applicants and BN/Santa Fe to produce 

-(...continued) 
to r e f l e c t t h i s difference and has not based i t s refusal to 
produce t:hese uocuments on this difference. 
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materials responsive to, respectively, conraii's Fourth Request 
For Production of Documents to Applicants and Conraii's Fourth 
Request for Production of Documents to BN/Santa Fe (the pertinent 
part of Applicants' Response, served March 4, 1996, i s Attachment 
C hereto; the pertinent part of BN/Santa Fe's Response is 
Attachment D hereto) . Neither the Applicants nor BN/Santa Fe 
objected to these requests; indeed, both responded by tat ing 
that these documents would be produced. Those responses were due 
March 4; as of this date, nothing has been made available. These 
documents relate to service from the Houston terminal, and are 
iaqportant to conrail'e analysis of that issue. 

While we hope that responsive material w i l l be produced 
before Wednesday's discovery conference, time i s of the essence. 
Given the short time before Conraii's comments are due, i t is 
essential that these documents be made available immediately. A3 
Conrail has made clear to the Applicants and BN/Santa Fe, Conrail 
stands ready to make whatever arrangements are necessary to 
expedite production of these documents, including sending 
personnel tr review those documents where they are kept. 

Respectfully, 

A. Stephen Hut, Jr 

Attachments 

cc (w/o attachments): Erika Z. Jones, Esq. 
Arvid E. Roach I I , Esq. 
Gerald P. Norton, Esq. 
Restricted Service List 
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Railroad Company and Missoun ra*,iiic 
Railroad Company - Control and Merger 
- Southem Pacific Rail Corporation, 
Southem Pacific Transportation 
Company, et al. 

07<^y 

Finance Docket No. 3 

CERTIFICATE OF SERVICE 

I , DAVID MAGAW, hereby declare and state that i served a copy of all filings (one) made in this 

proceeding by the Yolo Shortline Railroad Company, a Party of Record ^ this proceeding, on the 

Parties of Record (POR) listed in the Surface Tra asportation Board's Decision No. 17. Such 

service was made by enclosing a copy thereof in a sealed envelope, with postage prepaid, and 

placed in the United States mail at Sacramento, CA to the list of POR in said Surface 

Transportation Board's Decision No. 17. 

I, David Magaw. declare under penalty of perjury that the foregoing is true and correct 

Executed on Februarv 26, 1996 at Sacramento, CA. 

by: 
David Magaw 
CA Slate Bar # 78847 
President and General Manager 
Yolo Shortline Railroad Company 
1965 East Main Street 
Woodland, CA 95776 

eiSlTERED 
0**""? Zi the Secre'ary 

WMR 2 0 

I t'ZXl of 

VJJ PuOlir Record 



I STB FD 32760 3-18-96 61844 



» I t e n f ^ N o . 

Page Count 

rr)ni- ^ ^ A i 
yv y 

GALE A . .NORTON 
Attorney General 

STEPtvy K. ERKENBRACK 
Lhiet Deputy Attorney General 

TIMOTHY .M. TYMKOVICH 
Solicitor General 

0 

STATE OF COLORADO 
DEPARTMENT OF LAW 

Orr.cE or THE ATTORNEY GENERAL 

February 28, 1996 

^J^^u^*^"^'^^ BtlLDING 
1525 Sherman Slreet - 5th Floor 
Denver. Colorado 80203 
Phone (303) 866-4500 
FAitimTrR6«L5691 

Office of the Secretary 
Case Control Branch 
At t n : Finance Docket No. 32760 
Surfiice Transportation Board 
1201 C o n s t i t u t i o n Avenue, N W 
Washington, D.C. 20423 

•RE: Compliance w i t h Decision No 
regarding Finance Docket No 
No. 1 8 ^ and AB-8 (Sub-No 

16, issued February 22, 1996 
^32760, ICC Dockets AB-12 (Sub-

Dear S i r or Madam: 

ENTERED 
O fire ct 'he Secretary 

MAR ] 9 1996. 

Gn Parr ot | 
-J Public Record I, 

Sincerely, 

kpL-fy li-

^ n e T. ^ n e T. Feldman 
Assistant Atcorney General 
Natural Resources Section 
(303) 866-5073 

COLO 



CERTIFICATE OF SERVICE 

I c e r t i f y that I have t h i s day served copies of 
Notice of a l l Previous F i l i n g s w i t h the Surface Transport 
Board herein to a l l a d d i t i o n a l p a r t i e s of record as l i s t e d i n 
Decision No. 17 herein by depositing copies of same i n the United 
States mail, f i r s t class postage prepaid, at Denver, Colorado t h i s 
14'^ day of March, 1996. 

''fyypy^ 
the Colorado Attorney General 
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Public S«fvic« 
CompaRy of Cotoradc 

Sevent««nth Street Plaza 
1225 17tti St., Suite 1100 
[)«nver. CO 80202-5533 

February 29, 1996 

Office of the Secretary 
Case Control Branch 
Attn: Fintrce Docket No 32760 
Surface Transportation Board 
1201 Constitution Avenue. N W 
Washington. D C 20423 

RE: Compliance with Decision No. 16, Issued February 22. 1996 regarding Finance 
..]DnrJf.fWV^32760. ICC Dockets AB - 12 (Sub-No 188|) and AB - 8 (Sub No. 39). 

Dear Sir or Madam: 

This letter serves to notify the Secretary' and all parties of record of all filings made to date 
by Public Service Company of Colorado The two documents filed to date are: PSC - 1; 
Notice of Intent to Participate and PSC - 2: this lener, 

1 undei stand that this letter was required to be filed and served by Febrtiary 26, 1996 
However, we regret that we failed to comply by the deadline due to some pressing issues 
at our company, so service was made as soon thereafter as possible 

)avid N Lawson 
Fuel traffic Coordinator 

EfirEREB 
Otftca ol the Secretary 

fWR 1 9 1996 

Partof 
Public Record 

y 



CERTIFICATE OF SERVICE 

1 certify that I have this day served copies of the within Notice of all Previou 
with the Surface I'ransportation Board to all additional parties of record liste 
Decision 17, by depositing same in the United States mail, first class postage prepaid, 
Denver, Colorado this 12lh day of March, 1996. 

y)cuy7-cy'cu 
! David N Lawson 

Fuel Traffic Coordinator 
Public Service Company of Colorado 
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March 18, 1996 

Mr. Vernon A. Williams 
Interstate Comnerce Commissicn 
Case Control Branch 
Room 1324 
1201 Constitution Avenue, N.W. 
Washing*:on, D.C. 20423 

-yy. 

^€i7 y 
@ ^ -i.^ y 
r^, F>y<%p 'r-l 

<STnrv 

Re: Finance Docket No. 32760, Union P a c i f i c 
Corporation, et a l . — Control and Merger — 
Southern Pacific Corporation, et a l . 

Dear Secretary Williams: 

This c e r t i f i e s that I served the attached l i s t of 

Conrail pleadings in conformity with Decision No. 17 (March 7, 

19f»6) on the parties of record identified in Decision No. 17. 

Sincerely, _ ^ 

A. ̂ Stephen Hut, J r 

Counsel for Consolidated 
Rail Corporation 

Attachment 

PETERED 
' Secret, 

m 1 9 1996 
ary 

ry\ ''^rt of 
^aco'r'. 
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March 12, 1996 

TO: A l l Parties of Record Added by Decision 17 

Re: Finance Docket No. 32760, Union P a c i f i c 
Corporation, Union P a c i f i c Railroad Company, and 
Missouri P a c i f i c Railroad Cor.pany -- Control and 
Merger -- Southern P a c i f i c Corporation, Southern 
P a c i f i c Transportation Company, St. Louis 
Southwestern Railway Compe-ny, SPCSL Corp. and The 
Denver and Rio Grande Railroad Company 

Pursuant to Decision No. 16 of the Surface 
Transportation Board served on February 22, 1995, you are hereby 
advised that Consolidated Rail Corporation has f i l e d the 
fol l o w i n g 20 pleadings i n the above-capt:oned docket: 

1. Notice of Appearance of Consolidated Rail Corporation, 
dated September 7, 1995 ("CR-1"); 

2. Comments of Consolidated Rail Corporation i n Response 
to Decision No. 1 (Sept. 1. 1995). dated September 18, 
1995 ("CR-2"); 

3. Letter from Bruce B. Wilson, to Honorable Vernon A. 
Williams. dated October 13, 1995, f u r t h e r commenting on 
the procedural schedule ("CR-3"}; 

4. Consolidated Rail Corporation's F i r s t Requests to 
Applicants f o r the Production of Documents and F i r s t 
Set of In t e r r o g a t o r i e s to Applicants. 
22, 1995 ("CR-4"); 

dated De':ember 

Consolidated Rail Corporation's F i r s t Requests to BNSF 
Corporation f o r the Production of Documents, dated 
December 28, 1995 ("CR-5"); 

6. Notice of Consolidated Rai 
Pa r t i c i p a t e , dated January 

1 Corporation of Inten t 
16, 1996 {"CR-6"); 

to 



7. Ccnsolidated Rail Corporation s F i r s t Set of 
Int e r r o g a t o r i e s and Second Set of Requests f o r the 
Production of Documents to BNSF Corporation, dated 
February 2, 1996 {"CR-7"); 

8. Consolidated Rail Corporation's Second Set of 
Int e r r o g a t o r i e s and Second Requests f o r Production of 
Documents to Applicants, dated February 2, 1996 ("CR-
8") ; 

9. Consolidated Rail Corporation's Third Request f o r 
Applicants f o r the Production of Documents, dated 
February 7, 1996 ("CR-9"); 

10• Consolidated Rail Corporation's Third Request to BNSF 
Corporation f o r the Product.ion of Documents, dated 
February 7, 1996 ("CR-10"); 

11. Consolidcted Rail Corporation's Fourth Request to 
Burlington No"thern Railroad Company. Atchison. Topeka 
and Santa Fe Railway Company, and Burlington Northern 
Santa Fe Corporation f o r the Production of Documents, 
dated February 16, 1996 ("CR-11"); 

12. Consolidated Rail Corporation's Fourth Request t o 
Applicant? f o r the Production of Documents, dated 
February 16, 1996 {"CR-12"); 

13. Consolidated Rail Corporation's F i r s t Request f o r 
Inspection of Applicants' Property, dated February 26, 
1996 {"CR-13 ") ; 

14. Consolidated Rail Corporation's F i r s t Reqyest to 
Burlington Northern Railroad Company. Atchison. Topeka 
and Santa Fe Railway Company, and Burlington Northern 
Santa Fe Corporation f o r Inspection of Property, dated 
February 26, 1996 ("CR-14"); 

15. C e r t i f i c a t e of Service, dated February 26, 1996 
("CR-15") 

ISA. Consolidated Rail Corporation's Objections to 
Applicants' F i r s t Set of In t e r r o g a t o r i e s and Requests 
fo r Production of Documents to Consolidated Rail 
Corporation, dated March 4, ±996 ("CR-15A") ;i' 

- This document was i n i t i a l l y numJr;ered CR-15 i n e r r o r . I t i s 
now numbered CR-15A. 



16. Consolidated Rai l Corporation's Objections to 
Burlington Northern Railroad Company and The Atchison. 
Topeka and Santa Fe Railway Company's. F i r s t Set of 
Interrogatories and Document Production Requests to 
Consolidated Rai l Corporation, dated March 4, 1996 
("CR-ie"); 

17. Reserved 

18. Consolidated Rail Corporation's Responses to 
Applicants' F i r s t Set of Interrogatories and Reauests 
for Production of Documents, dated March 12, 1996 
("CR-18"); 

19. Consolidated Rail Corporation's Responses to Burlington 
Northern Railroad Company and the Atchison. Topeka and 
Santa Fe Railway Company's F i r s t Set of Interrogatories 
and Document Production Reguests. dated March 12, 1996 
("CR-19"). 

Should yon require a copy of any or a l l of the above 20 
pleadings, please submit a request and allow us three business 
days from the date of receipt to honor i t . Thank you. 

Very truly yours. 


