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including a copy to Donna Withers, a Fish and Wildlife Biologist with the FWS in Nevada.

Reno Mitigation Study
On August 12, 1996, the Surface Transportation Board issued a decision approving the

UP/SP railroad merger. The decision included a condition that required SEA to conduct a
focused 18-month mitigation study. The purpose of this study is to develop specific, local

mitigation to further address potential environmental impacts of the merger-related increased
train traffic on the existing UP right-of-way through the Clty of Reno and Washoe County. The
UP railroad plans an average daily increase of approximately 12 trains, for a total of
approximately 25 through trains in the City of Reno and Washoe County (i.e., trains that neither
originate or terminate in the Washoe County area). SEA is currently in the process of conducting
the required mitigation study.

As part of the Reno Mitigation Study, SEA is investigating the potential effects of
merger-related increased train traffic on the Cui-ui and the Lahontan cutthroat trout, which
inhabit Washoe County. DeLeuw, Cather & Company, the independent third-party contractor
who 1s assisting SEA in conducting this mitigation study, has consulted with Larry Marchant,
Hatchery Supervisor with the U.S. Fish and Wildlife Service Lahontan National Fish Hatchery in
G "c'xer\ iile, Nevada, and Albert John, Production Manager with the Paiute Tribe’s Pyramid
ke hsher\ in Sutcliffe, Nevada, regarding the extent and locations of the two fish populations
the status of recovery plans Both Mr. Marchant and Mr. John have advised SEA’s
nsultant that the species’ populations are increasing. Mr. Marchant noted that the Lahontan
::::hroat trout in particular has re-established itself in several lakes and streams of its former

{ range.

':‘.i

risk essessment' for Sierra Pacific Power Company, James Carr, Ph.D., P.E., with the
. it of Geological Engineering at the University Nevada at Reno, analyzed the potential
tr sporwd hazardous materials to contaminate the Truckee River. This risk assessment used
ac:uicnt data, su h as accident location and severity, and the type of substance involved to
lop the probable occurrence of rail spills along the Truckee River. Dr. Carr reports in this
issessment that the nisk for occurrence of river contamination: for-rail transportation is once every
years, while the risk for occurrence of river contamination resulting from highway
ortation along Interstate-80 is once every 93 years. This conclusion suggests that rail
'rgz.‘\;ur.a.zur of hazardous matenials has less associated risk than highway transportation, and by
inference that diverting hazardous matenials from truck to rail would reduce the risk for river

atarminatin
taminaiion

“his conclusion also has been corroborated in discussions with Federal and local

\:::::ais in the Keno-area. Specifically, SEA’s consultant discussed rail spills of
ith Pete Tuttle, Fish and Wildlife Biologist with the FWS Contar.ination

pment of an Integrated Computer Platform
enarios along the T uckee River-Risk of
ickee River.,” November 22, 1996.
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Washington, DC 20423
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Carlos H. Mendoza mee o \Wildlie Seris

State Supervisor g
U.S. Fish and Wildlife Service

Nevada State Office

4600 Kietzke Lane, Building C - 125

Reno, Nevada 89502-5093

Union Pacific/Southern Pacific Merger; Finance
Docket No. 32760 -- Reno Mitigation Study --
Request for U.S. Fish and Wildlife Service
Comments Regarding Special Status Species

Dear Mr. Mendoza:

The Surface Transportation Board’s Section of Environmental Analysis (SEA) is
conducting a Reno Mitigation Study in connection with the recently-approved Union Pacific

( outhern Pacific (SP) railroad merger. The purpose of this letter is to provide the U.S. Fish
Wildlife Service (FWS) an additional opportunity to comment on certain special status
species in the vicinity of the Truckee River in the Reno, Nevada area.

Background
During its environmenial review of the UP/SP railroad merger, SEA prepared and served
on the public an Environmental Assessment (EA) on April 12, 1996. While preparing the EA,
SEA sent consultation letters to the appropnate Federal, state and local agencies to gather :
information about threatened or endangered species in Nevada. Also, SEA served the EA on the
FWS offices in Sacramento, Portland, and Reno, and other appropriate Federal, state and Jocal
agencies
On May 3, 1996, SEA received comments in response to the EA from the City of Reno.
‘he City of Reno expressed concem for two special status species: (1) the endan.gered Cuj-ui
ismistes cujus), and (2) the threatened Lahontan cutthroat trout (Oncorhynchus clarki
also known as Salmo clark henshawr). None of the other consulted agencies,
omments on the EA that expressed concerns regarding possible
impacts to threatened or endangered species in the vicinity of the Truckee River in the
' ievad r review of all of the comments on the EA and further
post-EA that addressed the comments on the EA and
asures. SEA served the post-EA on June 24,1996,




" appears that this was an i~ “propriate measure to be used as a basy™ » seek concurrence from the
USFWS for the simple re._on that this basis (1) completely ignore, .ne California portion of the
Truckee River and (2) represents the risk posed from 14 trains per day, not the post merger
impacts of 24 trains per day. The City would appreciate yaur written opinion addressing this
issve

As Mr. Demuth probably explained to you, the City is under a very difficult time
schedule due (0 the very late release of the USFWS’s informal consultation conclusions to the
City by the STB. All responses should be submitted to the STB during early September, 1997 to
ensure that the information is considered. As such, I would be happy io facilitate delivering any
written opinion you are inclined to offer to both the STB and the USFWS for their timely
consideration.

Thank you in advance for you: time and continued interest in this very important local
environmental concern throughout the Truckee Meadows. Should you have any questions or
need any other information, please call me at 334-2006 (direct line) or you may contact Mr.
Mark Demuth at §29-1]26.

Sincerely,

ML &Qam,ﬁw Jgfreonti
Mem Belaustegui-Traficanti
Deputy City Attorney

Charles McNeely, City Manager
Mark Demuth, MADCON
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July 9, 1997 Informal Consultation on the Union Pacific/Southern Pacific Railroad
Mer rger; “)‘-') Report: Development of an Integrated Computer Platform for the
Evaluation of Contaminant | Viti gation Sum.rros along the Truckee Rner Risk

of Transporting Hazardous Substances . Adjacent to the Truckee Rive

f of the City of Reno, I would like to thank you for meeting with Mr. Mark
n environmental consultant for the Ci* iy, or August 29, 199/ to answer his questions
‘our above noted 1996 report. The data you have collected in your report is
f 1on whicl ‘L.L City will be H.e to analyze in adc'essm: all of the
zens of the 1eauov~s and the Truckee River resulting
v;'r‘:m Pduh: Railroad r. Demuth tells me it was a pleasure
time and efforts are '. rcciated by the City of Reno.

be willing to offer a brief letter, if requested,

1in your above noted 1996 report by the Surface

1997 I’T'E' to the U.S. Fish and Wildlife Service
2's June 17, 1997 letter for ease of reference.

response to the STB’s request that the
SI findin a-’mal upstream spill f u'orr a UP freight
train uoui\: :*n' he threatened or ng fish species...” based upon “...the risk for
occurrence of rive itaminati ail tran 1on is once every 154.15 [ sxc} years”. It
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Elaine K. Kaiser, Chief File No. 1-5-1.281

Based cn the information provided in the letter, UP/SP Progress Reports (UP/SP-284, UP/Sp.-
250, UP/SP-300), and the discussions with Harold McNoutly of Section Eavironmental
Analysis, the Service concurs that the increase traffic from the UP/SP merger is not likely to
adversely affect cui-ui and LCT as long as the train safety improvements are contimied and the
emergency response plan is implemented if needed. Therefore, forma! consultation pursuant
to section 7 of the Act is not required. In the unlikely event of a spiil, consultation would ba
conducted under the emergency provisions for consultation as discussed in 50 CFR § 402.05.

This response constitutes informal consultation under regulations promulgated in 50 CFR §
402, which establish procedures governing ‘interagency consultation under section 7 of the Act.
If new biological information becomes available concerning listed or candidate species which
may be affected by your activities, your agency should contact the Service regarding
consultation.

Please codtad Stephanie Byers at (702) 784-5227 if you have any questions or comments.

Sincerely,

Qo R-Hz-

Chester C. BuChanan
' Acting State Supervisor




Elaine K. Kaiser, Chief File No. 1-5-1-281

a
of the species' life history is provided in the revised Cui-ui Recovery Plan (Service 1952)

LCT are also obligatory stream spawners. Historically, populatons of LCT in Pyramid Lake
reportadly migrated over 100 miles up the Truckee River and into Lake Tahoe. Spawning
generally occurs in riffle areas from April through July, depezding on flow, elevation,
photoperiod, and water temperature. To date, approximately 30 LCT bave been passed
upstream of Marble Bluff Dam. However, high water temperatures (above 60° F) in the Jower
Truckss River may preclude LCT eggs from batching. LCT mature between 2 and 4 years of .
age and may live 5 to 9 years. Post-spawning mortality rates as high as 90 percent have been
reported for LCT; consecutive year spawning is rare. An excellent account of the species’ life
istory is provided in the Final LCT Recovery Plan (Service 1595).

The Surface Transportation Board's Section of Environmental Analysis maintains that an
increase in train traffic will not appreciably increase the likelihood of an accidental

hazardous material spill in the Truckee River. In a recent risk assessment conducted for

them, it was reported that the risk of river contamination from rail transportation is once every
154.1S years. Additionally, there have been no catastrophic rail spills affecting the Truckee
River in over the past 10 years. The caly rail spills to require clean-up action were for thase
that did not result in contamination of the river. Since 1571, only 26 incidents have occurred
along the Truckee River in California and Nevada, the most serious of which was a 40 gallon |
spill of hazardous materiai of which none eatered the river. The information submitted
suggests that based on ihe infrequency of derailments and the geography of the area, it is

unlikely that hazardous material would enter the Truckss River from a rail accideat.

To further reduce the likelihood of a hazardous material spiil affecting the listed siccics found
in the Truckee River, improved train safsty actions have been enacted and an emergency
response plan has been developed. Track and tank car inspections have been increased and
improved. Hazardous material will be hauled in doubled steel drums. All signal crossing
devices contain visible instructions designating an 800 number to be called if the device is
malfunctioning. Every community that UP/SP operates through has been issued an emesgency
response gumber as part of their “Qperation Respond” program. UP/SP has reallocated their
hazardous material response persopnel to those areas most in need. Lastly, UP/SP bas begun
replacing all rails with head-bardened rail on all mountain cu.ves to further prevent
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United States Department of the MLU—Y ATTORNEY |

FISH AND WILDLIFE SERVICE
NEVADA STATE OFFICE

4600 KIETZKE LANE, SUITE 125C
RENO, NEVADA 89502-5055

July 9, 1997
File No. 1-5-97-1-281

Elaine K. Kaiser, Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.,
Washington, DC 20423-0001

Dear Chief Kaiser:

Subject: Informal Copsultation on the Union Pacific/Southern Pacific Railroad
Merge:

The Fish and Wildlife Service received your June 24, 1997, letter regarding the merger of the
Union Pacific (UP) and Southarn Pacific (SP) railroads which will approximately double train
traffic along the Truckes River and through the cities of Sparks and-Reno. Your letter
requests our concurrence that the preposed merger will not adversely affect the endangered
cui-ui (Chasmistes cujus) and threatened Lahontan cutthroat trout (LCT) (Oncorkynchus clarki
henshawt) which spawn in the Truckes River and reside in Pyramid.Lake downstream
approximately 15 miles from the closest UP tracks. This material was submitied to us for
informal consultation pursuant to section 7 of the Endangered Species Act of 1973, as

amended (Act).

i are large (up to 28 inches and 8 pounds), long-lived (40+ years) lake suckers endemic
ramid Lake and the Trucke= River in Washoe and Storey Counties, Nevada. ’I‘h':_y are

—
ry stream spawrers, and each spring manure adults gather in a prespawning aggregate
mouth of the Truckes River. Typically cui-ui occur in the Truckee River from March

h June and may cccupy the river at a minimum distance approximately upstream of

gersd on March 11, 1967, without critical habitat (32 ER 4001).

Y wa
Numana Dam. The acoual spawning migration typically begins in either April or © lay,
depending upon timing of spring ruaoff, river access, and water temperature, and geperally
- occurs over a 1 to 2-week period. Larval cui-ui can be expected in the river for




Congressman John Ensign
August 20, 1857
Page 2

is now a part of the public record, based upon the limited premise that the USFWS render
an opinion seeking concurrence that “the proposed merger will not adversely affect the
endangered cui-ui (Chasmistes cujus) and the threatened Lahontan cutthroat trout (LCT)
(Oncorhynchus clarki henshawi)”. Certain information previously placed in the -
Environmental Assessment (EA) record by the City, tends to contradict the following
USFWS conclusion:

Based on the information provided in [SEA's] letter, UP/SP
Progress Reports . . . , and the discussions with Harold
McNoulty [sic] of the Section Environmental Analysis, the [Fish
and Wildlife] Service concurs that the increase traffic from the
UP/SP merger is not likely to adversely affect the cui-ui and
LCT as long as the train safety improvements are continued
and the emergency response plan is implemented if needed.
Therefore, formal consultation pursuant to section 7 ot the
[Endangered Species] Act i3 not required.

Now, more than ever, the City believes that oversight of this mitigation study by the
Council on Environmental Quality (CEQ) is critical and would be beneficial to reaching an
appropriate resolution of these important environmentai issues. The City would welcome
any assistance in this regard that your office may be able to offer. | would be happy to
answer any guestions you or your staff may have on this or any matter concerning the
UP/SP merger.

Sincerely,

k>

CHARLES McNEBRLY
City Marzager

Encl

cc: Jeff Griffin, Reno City Mayor
Pierre Hascheff, Council Member-at-Large
Tom Herndon, Council Member, Ward 1
Candice Pearce, Council Member, Ward 2
Bill Newberg, Council Member, Ward 3
Judy Pruett, Council Member, Ward 4
Dave Aiazzi, Council Member, Ward 5




M“ P.O. Box 1900
M Reno. Nevada 89505 August 20, 1997

Congressman John Ensign
414 Cannon House Office Building
Washington, DC 20515

Re: UP/SP Merger; Renc Mitigation Study; Endangered Species Act, Informal
Consultation from United States Department of the Interior Fish and Wildlife Service
Nevada State Office requested by Surface Transportation Board-Section of
Environmental Analysis

Dear Congressman Ensign:

In my continuing effort to keep you informed of the progress of the Reno Mitigation
Study being conducted by the Surface Transportation Board-Section on Environmental
Analys's (‘SEA”), | am forwarding to you a copy of a July 9, 1997, informal consultation
(Fila No. 1-5-97-1-281) generated by the United States Department of the Interior Fish and
Wildlife Service Nevada State Office (“USFWS”) concerning endangered species in the
Truckee River environ - the endangered cui-ui and the threatened Lahontan cutthroat
trout

Even though this informal consultation is dated July 9, 1997, the City did not
receive a copy until August 18, 1987 The City did not receive any prior notice of this
informal consultation (which was requested by SEA on June 24, 1897) and was not offered
an opportunity to provide documentation to be considered in the final analysis, even
though the City's task force members expressly requested that these very issues be placed
on a task force agenda for discussion and consideration. The fact that this informal
consultation was not disclosed to the City until forty days after it was finalized (and less
than a month before the draft mitigation plan for Reno is scheduled to be released by SEA)
raises serious concerns the background information submitted to the USFWS to obtain its
concurrence. The City’'s environmental consultants immediately contacted the USFWS on
August 19, 1857, and offered to provide further documentation which was not previously
made available to them during their analysis. The USFWS has readily agreed to meet
with City officials on Tuesday, August 26, 1997. | will keep you apprised of the results of
that meeting

SEA’s conduct is troubling particularly because the City of Reno had previously
reguested that the endangered species issues be addressed at a task force meeting and
yet this request was not honored by SEA. It is alse troubling that this informal consultation
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Elaine K. Kaiser, Chief File No. 1-5.1281

Based on the information provided in the lettez, UP/SP Progress Reports (UP/SP-284, UP/sp.
290, UP/SP-300), and the discussions with Harold McNoutly of Section Environmenta]
Analysis, the Service concurs that the increase traffic from the UP/3P merger is nat likely to
adversely affect cui-ui and LCT a5 long as the train safety improvements are contimed and the
CMETgency «esponse plan is implemented if needed. Therefore, formal consultation pursuant
to section 7 of the Act is not required. In the unlikely event of a spill, consultation would be
conducted under the emergency provisions for consultation as discussed in 50 CFR § 402.05.

This response constitutes informal copsultation under regulations promulgated in 50 CER §
402, which establish procedures governing interagency consultation under section 7 of the Act.
If new biological information becomess available concerning listed or candidate soecies which
~ be affected by your activities, your agency should contact the Service regarding
ation.

inta& Stephanie Byers at (702) 784-5227 if you bave any questions or comments.

Sincerely,

Al R-Hosz

Chester C. Buchanan
' Acting State Supervisor




Elaine K. Kaiser, Chief File No. 1-5-1-281

approximately 30 days after the adult cui-ui have finished spawning. A more detailed account
of the species' life history is provided in the revised Cui-ui Recovery Plac (Service 1992).

LCT are also obligatory stream spawners. Historically, populaticns of LCT in Pyramid Lake
reportedly migrated over 100 miles up the Truckee River and into Lake Tahoe. Spawning
generally occurs in riffle areas from April through July, depending cxn flow, clevation,
photoperiod, and waler lemperaire. To date, approximately 30 LCT have been passed
upstream of Marble Bluff Dam. However, high water temperatures (2bove 60° F) in the lower
Truckee River may preciude LCT eggs from batching. LCT mature between 2 and 4 years of
age and may live 5 to § years. Post-spawning mortality rates as high as 90 perceat have been
reported for LCT; consecutive ysar spawning is rare. An excellent account of the <oecies' life
history is provided in the Final LCT Recovery Plan (Service 1995). .

\e Surface Transportation Board's Section of Environmental Analysis maintains that an
increase in train traffic will not appreciably increase the likelthood of an accidental
hazardous material spill in the Truckes River. In a recent risk assessment conducted for
them., it was reported that the risk of river contamination from rail transportation is oncs every
154.15 years. Additionally, there have been no catastrophic rail spills affecting the Truckee
River in over the past 10 years. The only rail spiils to require clean-up action were for those
that did not result in coatamination of the river. Since 1971, only 26 incidents have occurred
along the Truckee River in California and Nevada, the most serious of which was a 40 gallon
spill of hazardous material of which none eatered the river. The information submitted
suggests that based on ihe infrequency of derailments and the geography of the area, it is
unlikely thrt hazardous material would enter the Truckes River from a rail accideat.

To further reduce the likelihood of a hazardous material spill affecting the listedspecies found
in the Truckee River, improved train safety actions have been enacted and an emergeacy
response plan bas been developed. Track and tank car inspections have been increased and
improved. Hazardous material will be hauled ia doubled stze! drums. All signal crossing
dovices contain visible instuctions designating an 800 number to be called if the device is
malfunctioning. Every community that UP/SP operates through has been issued an emesgency
response pumber as part of their “Operation Respond™ program. UP/SP has reallocated their
hazardous material response persoazel to those areas most in need. Lastly, UP/SP has begun
replacing all rails witk head-hardened rail on all mountain curves 10 further prevent

derailments or accidents.
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United States Department of the Inteied Y ATTORNEY |

FISE AND WILDLIFE SERVICE
NEVADA STATE OFFICE

4600 KIETZKE LANE, SUITE 125C
RENO, NEVADA 89502-5055

: July 9, 1997
File No. 1-5-97-1-281

Elaine K. Kaiser, Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W,
Washington, DC 20423-0001

Dear Chief Kaiser:

Subject: Informal Censultation on the Unicp Pacific/Southern Pacific Railroad
Merger

The Fish and Wildlife Sexvice received your June 24, 1997, letter regarding the merger of the
Union Pacific (UP) and Southern Pacific (SP) raiiroads which will approximately double train
traffic along the Truckee River and through the cities of Sparks and-Reno. Your letter
requests our concurrence that the proposed merger will not adversely affect the endangered
cui-uil (Crasmistes cujus) and threatened Lahontan cutthroat trout (LCT) (Oncorkynchus clarki
henshawt) which spawn in the Truckes River and reside in Pyramid.Lake downstream
approximately 15 miles from the closest UP tracks. This material was submitied to us for
informal consultation pursuaat to section 7 of the Endangered Species Act of 1973, as

amenpded (Act). ;

The cui-ui was listed as eadangered on March 11, 1967, without critical habitat (32 ER 4001).
Cui-ui are large (up to 28 inches and 8 pounds), long-lived (40+ years) lake suckers endemic
to Pyramid Lake and the Truckes River in Washoe and Storey Counties, Nevada. They are
obligatory stream spawners, and each spring mature adults gather in a prespawning aggregate
near the mouth of the Truckse River. Typically cui-ui occur in the Truckee River from March

Numanz Dam. The acmal spawning migration typically begins in either April or May,
{ing upon timing of spring runoff, river access, and water temmperature, and geperally

5 VAL Wl




Senator Harry Reid
August 20, 1397
Page 2

Is now a part of the public record, based upon the limited premise that the USFWS render
an opinion seeking concurrence that “the proposed merger will not adversely affect the
eridangered cui-ui (Chasmistes cujus) and the threatened Lahontan cutthroat trout (LCT)
(Oncorhynchus clarki henshawi)” Certain information previously placed in the
Environmental Assessment (EA) record by the City, tends to contradict the following
USFWS conclusion:

Based on the information provided in [SEA's] letter, UP/SP
Progress Reports . . , and the discussions with Harold
McNoulty [sic] of the Section Environmental Analysis, the [Fish
and Wildlife] Service concurs that the increase traffic from the
UP/SP merger is not likely to adversely affect the cui-ui and
LCT as long as the train safety improvements are continued
and the emergency response plan is implemented if needed.
Therefore, formal consultation pursuant to section 7 of the
[Endangered Species] Act is not required.

Now, more than ever, the City believes that oversight of this mitigation study by the
Council on Environmental Quality (CEQ) is critical and would be beneficial to reaching an
appropriate resolution of these important environmental issues. The City weuld welcome
any assistance in this regard that your office may be able to offer. | would be harpy to
answer any questions you or your staff may have on this or any matter concerning the
UP/SP merger.

Sincerely,

(ko

CHARLES McNEEL

City Manager

Encl

cc: Jeff Griffin, Reno City Mayor
Pierre Hascheff, Council Member-at-Large
Tom Herndon, Council Member, Ward 1
Candice Pearce, Council Member, Ward 2
Bill Newberg, Council Member, Ward 3
Judy Pruett, Council Member, Ward 4
Dave Aiazzi, Council Member, Ward 5




P.O. Box 1900
Reno. Nevada 89505 August 20, 1997

Senator Harry Reid
324 Hart Senate Building
Washington, DC 20510

Re UP/SP Merger; Reno Mitigation Study, Endangered Species Act. Informal
Consultation from United States Department of the interior Fish and Wildlife Service
Nevada State Office requested by Surface Transportation Board-Section of
Environmental Analysis

Dear Senator Reid:

In my continuing effort to keep you informed of the progress of the Reno Mitigation
Study being conducted by the Surface Transportation Board-Section on Environmental
Analysis (“SEA”"), | am forwarding to you a copy of a July 9, 1897, informal consuitation
(File No. 1-5-97-1-281) generated by the United States Department of the Interior Fish and
Wildlife Service Nevada State Office ("USFWS") concerning endangered species in the
Truckee River environ - the endangered cui-ui and the threatened Lahontan cutthroat

trout

Even though this informal consultation is dated July 9, 1997, the City did not
receive a copy until August 18, 1997. The City did not receive any prior notice of this
informal consultation (which was requested by SEA on June 24, 1997) and was not offered
an opportunity to provide documentation to be considered in the final analysis, even
though the City's task force members expressly requested that these very issues be placed
on a task force agenda for discussion and consideration. The fact that this informal
consuitation was not disclosed to the City until forty days after it was finalized (and less
than a month before the draft mitigation plan for Reno is scheduled 10 be released by SEA)
S Serious concerns the background information submitted to the USFWS to obtain its

[\
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7, and offered to provide further documentation which was not previously
/ailable to them during their analysis. The USFWS has readily agreed to meet
ficials on Tuesday, August 26, 1597. | will keep you apprised of the results of

>

SEA's conduct is troubling particularly because the City of Reno had previously
th

requested that

€ endangered species issues be addressed at a task force meeting and
yet this request was 0

nored by SEA. It is also troubling that this informal consultation
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Elaine K. Kaiser, Chief File No. 1-5-1-281

Based on the information provided in the letter, UP/SP Progress Reports (UP/SP-284, UP/SP-
290, UP/SP-300), and the discussions with Harold McNoutly of Section Environmental
Analysis, the Service concurs that the increase traffic from the UP/SP mar er is not likely tg
adversely affect cui-ui and LCT as.long as the train safety improvements are contimied and the
emergency response plan is implemented if needed. Therefore, formal consultation pursuant
to section 7 of the Act is not required. In the unlikely event of a spil!, consultation would be
conducted under the emergency provisions for consultation as discussed in 50 CFR § 402.0s.

This response constitutes informal consultation under regulations prommulgated in 50 CER §
402, which establish procedures governing interagency consultation under section 7 of the Act.
If new biological information becomsas available concerning listed or candidate species which
may be affected by your activities, your agency should contact the Service regarding
consultation.

Please coritad Stephanic Byers at (702) 784-5227 if you have any questions or comments.

Sincerely,

Ql... R-Hz.

Chester C. Buchanan
' Acting State Supervisor




Elaine K. Keiser, Chief File No. 1-5-1-281

approximataly 30 days after the adult cui-ui bave finished spawning. A more detailed account
of the species' life history is provided in the revised Cui-ui Recovery Plan (Service 1992),

LCT are also obligatory stream spawners. Historically, populadons of LCT in Pyramid Laks
reportedly migrated over 100 miles up the Truckee River and into Lake Tahoe. Spawning
generally occurs in riffle areas from April through July, depending on flow, elevation,
photoperiod, and water temperature. To date, approximately 30 LCT have beea passed
upstream of Marble Bluff Dam. However, high water temperatures (above 60° F) in the lower
Truckee River may preciude LCT eggs from hatching. LCT mature between 2 and 4 years of
age and may live 5 to 9 years. Post-spawning mortality rates as high as 90 percent have been
reported for LCT; consecutive year spawning is rarc. An excellent account of the species' life
history is provided in the Final LCT Recovery Plan (Service 1995). :

The Surface Transportation Board's Section of Environmental Analysis maintains that an
increase in train traffic will not appreciably increase the likelihood of an accidental

hazardous material spill in the Truckee River. In a recent risk assessment conducted for
them, it was reported that the risk of river contamination from rail transportation is once every
154.15 years. Additionally, thers have been po catastrophic rail spills affecting the Truckee
River in over the past 10 years. The only rail spills to require clean-up action were for those
that did not result in contamination of the river. Since 1571, only 26 incidents have occurred
along the Truckee River in California and Nevada, the most serious of which was a 40 gallon |
spill of hazardous material of which none eatered the river. The information submitted
suggests that based on the infrequency of derailments and the geography of the area, it is
unlikely that hazardous material would enter the Truckes River from a rail accideat.

To further reduce the likslihcod of a hazardous material spill affecting the listed specics found
in the Truckee River, improved train safsty actions have bean enacted and an emergency
response plan bas been developed. Track and tank car inspections have been increased and
improved. Hazardous material will be bauled in doubled stael drums. All signal crossing
devices contain visible instructions designatng an 800 number to be called if the device is
malfunctioning. Every community that UP/SP operates through has been issued an emergency
response npumber as part of their “Operation Respond” program. UP/SP has reallocated their
hazardous material response personu=l to those arsas most in need. Lastly, UP/SP has begun
replacing all rails with head-bardened rail on all mountain curves to further prevent
derailments or accidents.




United States Department of the Int

FISH AND WILDLIFE SERVICE
NEVADA STATE OFFICE
4600 KIETZKE LANE, SUITE 125C
RENO, NEVADA 89502-5055

: July 9, 1997
File No. 1-5-97-1-281

Elaine K. Kaiser, Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.,
Washington, DC 20423-0001

Dear Chief Kaiser:

Subject: Informal Consultation on the Union Pacific/Southern Pacific Railroad
Merger

The Fisb and Wildlife Service received your June 24, 1997, letta:r regarding the merger of the
Union Pacific (UP) and Southern Pacific (SP) railroads which will approximately double train
traffic along the Truckes River and through the cities of Sparks and-Reno. Your letter
requests our concurrence that the proposed merger will not adversely affect the endangered
cui-ui (Chasmistes cujus) and threatened Lahontan cutthroat trout (LCT) (Oncorkynchus clarki
renshawt) which spawn in the Truckes River and reside in Pyramid. Lake downstream
approximately 15 miles from the closest UP tracks. This material was submitied to us for
informal consultation pursuant to secdon 7 of the Endangered Species Act of 1973, as
amended (Act). ;

Tte cui-ui was listed as eadangersd oa March 11, 1967, without critical habitat (32 ER 4001).
Cui-ui are large (up to 28 inches and 8 pounds), long-lived (40+ years) lake suckers endemic
to Pyramid Lake and ths Truckss River in Washoe and Storey Counties, Nevada. 'I'h':_y are
obligatory stream spawners, and each spring mature adults gather in 2 prespawning aggregate
near tha mouth of the Truckss River. Typically cui-ui occur in the Truckee River from March
through June and may cccupy the river at 2 minimum distance approximately upstream of
Numzna Dam. The actal spawning migration typically begins in either April or May,

iepending upon timing of spring runoff, river access, and water temperature, and geperally

e

spawning ccours over a 1 to 2-wesk period. Larval cui-ui can be expected in the river for




Senator Richard H. Bryan
August 20, 1997
Page 2

Is now a part of the public record, based upon the limited premise that the USFWS render
an opinion seeking concurrence that “the proposed merger will not adversely affect the
endangered cui-ui (Chasmistes cujus) and the threatened Lahontan cutthroat trout (LCT)
(Oncorhynchus clarki henshawi)”. Certain information previously placed in the
Environmental Assessment (EA) record by the City, tends to contradict the following
USFWS conclusion:

Based on the information provided in [SEA’s] letter, UP/SP
Progress Reports . . . , and the discussions with Harold
McNoulty [sic] of the Section Environmental Analysis, the [Fish
and Wildlife] Service concurs that the increase traffic from the
UP/SP merger is not likely to adversely affect the cui-ui and
LCT as long as the train safety improvements are continued
and the emergency response plan is implemented if needed.
Therefore, formal consultation pursuant to section 7 of the
[Endangered Species] Act is not required.

Now, more than ever, the City believes that oversight of this mitigation study by the

Council on Environmental Quality (CEQ) is critical and would be beneficial to reaching an
appropriate resolution of these important environmental issues. The City would welcome
any assistance in this regard that your office may be atle to offer. | would be happy to
answer any questions you or your staff may have on this or any matter concerning the
UP/SP merger.

Sincerely,

4

CHARLES McNEEL
City Manager

B
i)

cc: Jeff Griffin, Reno City Mayor
Pierre Hascheff, Council Member-at-Large
Tom Herndon, Council Member, Ward 1
Candice Pearce, Council Member, Ward 2
Bill Newberg, Council Member, Ward 3
Judy Pruett, Council Member, Ward 4
Dave Aiazzi, Council Member, Ward 5




MI P.O. Box 1900

M Reno, Nevada 89505 August 20, 1897

Senator Richard H. Bryan
268 Russell Senate Office Building
Washington, DC 20510

Re UP/SP Merger, Reno Mitigation Study: Endangered Species Act. Informal
Consultation from United States Department of the Interior Fish and Wildlife Service
Nevada State Office requested by Surface Transportation Board-Section of
Environmental Analysis

Dear Senator Bryan:

In my continuing effort to keep you informed of the progress of the Reno Mitigation

Study being conducted by the Surface Transportation Board-Section on Environmental
Ana.vsis (“SEA"), | am forwarding to you a copy of a July S, 1997, informal consultation
(File No. 1-5-87-1-281) generated by the United States Department of the Interior Fish and
Wildlife Service Nevada State Office (“USFWS”) concerning endangered species in the
ruckee River environ - the endangered cui-ui and the threatened Lahontan cutthroat

trv it
UOouUl

Even though this informal consultation is dated July 9, 1997, the City did not
@ copy until August 18, 1897. The City did not receive any prior notice of this
consultation (which was requested by SEA on June 24, 1997) and was not offered
unity to provide documentation to be considered in the final analysis, even
ne City's task force members expressly requested that these very issues be placed
isk force agenda for discussion and consideration. The fact that this informal
consultation was not disclosed to the City until forty days after it was finalized (and less
than a month before the draft mitigation plan for Reno is scheduled to be released by SEA)
erious concemns the background information submitted to the USFWS to obtain its

nce. The City's environmental consultants immediately contacted the USFWS on

gust 18, 1897, and offered to provide further documentation which was not previously

30e available to them during their analysis. The USFWS has readily agreed to meet

~
autT i~

with City officials on Tuesday, August 26, 1997. | will keep you apprised of the results of

SEA's conduct is troubling particularly because the City of Reno had previously
requested that the endangered snacies issues be addressed at a task force meeting and
yet this request was not honored cy SEA. It s also troubling that this informial consultation
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Elainz K. Kaiser, Chief File No. 1-5-1-281

Based on the information provided in the letter, UP/SP Progress Reports (UP/SP-284, Up/Sp-
290, UP/SP-300), and the discussions with Harold McNoutly of Section Eavironmenta]
Analysis, the Service concurs that the increase traffic from the UP/SP merger is not likely to
adversely affect cui-uj and LCT as.long as the train safety improvements are contimied and tha
emergency response plan is implemented if needed. Therefore, formal consultating pursuant
to section 7 of the Act is not required. In the unlikely event of a spill, consultation would be
conducted ander the emergency provisions for consultation as discussed in 50 CER § 402.05.

This response constitutes informal consultation under regulations premulgated in 50 CER §
402, which establish procedures governing interagency consultaticn under section 7 of the Act.
If new biological information becomes available concerning listed or candidate species which
may be affected by your activities, your agency should contact the Service regarding
copsultation.

Please cositact Stephanie Byers at (702) 784-5227 if you have any questions or comments.

Sincerely,

A
QW,.. /Q'lﬁf«i» :
Chester C. Buchanan
' Acting State Supervisor




Elaine K. Kaiser, Chie File No. 1-5-1-281

approximately 30 days after the adult cui-ui have finished spawning. A more detailed account
of the species' life history is provided in the revised Cui-ui Recovery Plan (Service 1992).

LCT are also obligatory stream spawners. Historically, populations of LCT in Pyramid Lake
reportedly migrated over 100 miles up the Truckee River and into Lake Tahoe. Spawning
generally occurs in riffle areas from April through July, depending on flow, elevaden,
photoperiod, and water temperature. To date, approximately 30 LCT have teen passed
upstream of Marble Bluff Dam. However, high water temperatures (above 60° F) in the lower
Truckes River may preciude LCT eggs from batching. LCT mature between 2 and 4 years of

ge and may live 5 to 9 years. Post-spawning mortality rates as high as 90 p t have been
v=ported for LCT; consecutve year spawning is rare. An excellent account of the species' life
history is provided in the Final LCT Reccvery Plan (Service 1995).

The Surface Transportation Board's Section of Environraental Analysis maintains that an
increase in train traffic will not appreciably increase the likelihood of an accidental

hazardous material spill in the Truckee River. In a recent risk assessment conducted for
them, it was reported that the risk of ~ver contamination from rail transportation is once every
154.15 years. Additionally, there have been no catastrophic rail spills affecting the Truckes
River in over the past 10 years. The only rail spills to require clean-up action were for those
that did not result in contamination of the river. Since 1571, only 26 incidents have occurred
along the Truckee River in California and Nevada, the most serious of which was a 40 gallon |
spill of hazardous material of which none eatered the river. The information submitted
suggests that based on ihe infrequency of derailments and the geography of the area, it is
urlikely that hazardous material would enter the Truckee River from a rail accideat.

" To further reduce the likslihood of a hazardous material spill affecting the listed specics found
in the Truckee River, improved train safsty actions have been enacted and an emergency
response plan has been developed. Track and tank car inspections have been increased and
improved. Hazardous matarial will be hauled in doubled steel drums. All signal crossing
devices contain visible instructions designating an 800 number to be called if the device is
malfunctioning. Every community that UP/SP operates through has been issued an emergeocy
response number as part of their “QOperation Respond™ program. UP/SP has reallocated their
hazardous material response persoanel to those arcas mest in need. Lastly, UP/SP has begun
replacing all rails with sad-hardened rail on all mountain curves to further prevent
derailments or accidents.
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United States Department of the InteGHY ATTORNEY

FISH AND WILDLIFE SERVICE
NEVADA STATE OFFICE
4600 KIETZKE LANE, SUITE 125C
RENO, NEVADA 89502-5055

_ July 9, 1997
File No. 1-5-97-1-281

Elsine K. Kaiser, Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W,
Washington, DC 20423-0001

Dear Chief Kaiser:

Subject: Informal Consultation on the Union Pacific/Southern Pacific Railroad
Merger

The Fish and Wildlife Service received your June 24, 1997, letter regarding the merger of the
Union Pacific (UP) and Southern Pacific (SP) railroads which will approximately doublc train
traffic along the Truckee River and through the cities of Sparks and-Reno. Your lette

equests our concurrence that the proposed merger will not adversely affect the cnda.ngcrcd
cui-ui (Chasmistes cujus) and threatened Lahontan cutthroat trout (LCT) (Oncorkynchus clarki
ienshawt) which spawn in theé Truskee River and reside in Pyramid.Lake downstream
approximately 15 miles from the closest UP tracks. This material was submitied to us for
informal consultation pursuant to section 7 of the Endangered Species Act of 1973, as
amended (Act). :

The cui-ui was listed as endangersd on March 11, 1967, without critical habitat (32 ER 4001).
Cui-ui are large (up to 28 inches and 8 pounds), long-lived (40+ years) lake suckers endemic
to ""*a::;i Laks and the Truckse River in Washoe and Storey Countics, Nevada, They are
ory stream spawness, and each spring mature adults gather in a prespawning aggregate
mouth of the Truckes River. Typically cui-ui occur in the Truckes River from March
h June and may cccupy the river 2t a minimum distance approximately upstream of
ana Dam. The actmual spawning migration typically begins in either April or May,
: ._.w: upon timing of spring runoff, river access, and water temperature, and generally
curs over 2 1 to 2-week period. Larval cui-ui can be expected in the river for




Congressman Jim Gibbons
August 20, 1897
Page 2

IS now & part of the public record, based upon the limited premise that the USFWS render
an opinion seeking concurrence that “the proposed merger will not adversely affect the
endangered cui-ui (Chasmistes cujus) and the threatened Lahontan cutthroat trout (LCT)
(Oncorhynchus clarki henshawi)” Certain information previously placed in the
Environmental Assessment (EA) record by the City, tends to contradict the following
USFWS conclusion:

Based on the information provided in [SEA’s] letter, UP/SP
Progress Reports . . . , and the discussions with Harold
McNoulty [sic] of the Section Environmental Analysis, the [Fish
and Wildlife] Service concurs that the increase traffic from the
UP/SP merger is not likely to adversely affect the cui-ui and
LCT as long as the train safety improvements are continued
and the emergency response plan is implemented if needed.
Therefore, formal consultation pursuant to section 7 of the
[Endangered Species] Act is not required

Now, more than ever, the City believes that oversight of this mitigation study by the

Council on Environmental Quality (CEQ) is critical and would be beneficial to reaching an
appropriate resolution of these important environmental issues. The City would welcome
any assistance in this regard that your office may be able to offer. | would be happy to
answer any questions you or your staff may have on this or any matter concerning the
UP/SP merger.

Singerely,

e

CHARLES McNEEL
City Manager

Encl

ce. Jeff Griffin, Reno City Mayor
Pierre Hascheff, Council Member-at-Large
Tom Herndon, Council Member, Ward 1
Candice Pearce, Council Member, Ward 2
Bill Newberg, Councii Member, Ward 3
Judy Pruett, Council Member, Ward 4
Dave Aiazzi, Council Member, Ward 5
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M-. P.O. Box 1900
M Reno, Nevada 89505 August 20, 1997

Congressman Jim Gibbons
1116 Longworth House Office Building
Washington, DC 20515

Re UP/SP Merger, Reno Mitigation Study, Endangered Species Act Informal
Consultation from United States Department of the Interior Fish and Wildlife Service
Nevada State Office requested by Surface Transportation Board-Section of
Environmental Analysis

Dear Congressman Gibbons

In my continuing effort to keep you informed of the progress of the Reno Mitigation
Study being conducted by the Surface Transportation Board-Section on Environmental
Analysis ('SEA”), | am forwarding to you a copy of a July S, 1997, informal consultation
(File No. 1-5-97-1-281) generated by the United States Department of the !nterior Fish and
VWildlife Service Nevada State Office ("USFWS") concerning endangered species in the
Truckee River environ - the endangered cui-ui and the threatened Lahontan cutthroat
trout

Even though this informa. ¢ -ation is dated July S, 1997, the City did not
receive a copy until August 18, 189/. ine City did not receive any prior notice of this
informal consultation (which was requested by SEA on June 24, 1997) and was not offered
an opportunity to provide documentation to be considered in the final analysis, even
though the City's task force members expressly requested that these very issues be placed
on a task force agenda for discussion and consideration. The fact that this informal
consultation was not disclosed to the City until forty day<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>