


Recently, Nevada's total STP apportionment has averaged $30-$35 million/year, with
approximately $2 million of that suballocated to the Washoe County region (Regional Transportation
Commission). Reno has received another $2 million or so in CMAQ funding for air quality
improvement (a category which is under some heavy pressure in Congress). Annual railroad safety
funding, statewide, has averaged about $1 million. Nevada receives the statutory minimum level
of CMAQ funding--this was about $4.3 million in FY 1995-96. Of this, Reno's allocation is
approximately $1.5-$1.8 million.

Funding through the FRA is limited to small demonstration grants. Nevada last received a
grant in 1993 in the amount of $243,000. A small level of funding for economic development and
redevelopment purposes is available through the Community Development Block Grant Program
("CDBG"). In Nevada, these funds are controlled at the state level and are not typically allocated
to transportation projects.

Outlook

Federal funding authority undcr - .EA is due to expire at the end of the current Federal fiscal
vear (September 30, 1997). Atthisw . rg, reauthorization activity in Congress has all but stoppec
due to intense infighting among comp: ing interests. There are disagreements over issues including
but not limited to: (1) the authorized ‘unding level for the entire program, in the context of the year
2002 balanced budget goal; (2) the "return" of the existing 4.3 cents/gallon fuel tax to the highway
trust fund (it is now applied to the general fund for defici* reduction); (3) whether to take the
highway trust fund "off budget" and restore it to a true trust fund structure; (4) "donor states" who

believe they contribute more revenue than they receive back in grants, that wish to establish a firm
return-to-source policy; (5) conversion of the present categorical program to one based on formula
block grants to states, potentially affecting such programs as CMAQ and the ISTEA; (6) how (or
whether) to fund Amtrak operations; and (7) whether to include "demonstration"” projects.

At this point, activity in Congress suggests tl. { the annual funding levei will be continued at
present levels (but not adjusted for inflation), resulting in a slow, inflation-adjusted decline in
purchasing power. Those seeking a block grant program are unlikely to succeed, while donor states
are likely to obtain some type of new return-to-source guarantee, making the current apportionment
formulas complex. A molest amount of project earmarking will be included, though the great
majority of the 1,500 projicts submitted to Congress in February 1997 will not be included in final
legislation.

9.2.3 State Programs
Current Structure and Funding Level
As with virtually every state, Nevada controls transportation investmeni under a statewide
programming process, funded almost entirely through the state's Highway Special Revenue Fund.

That fund. in turn, is supported by revenue from a motor fuel tax, vehicle registration fee, vehicle
privilege tax (in lieu of a property tax), drivers license fees, and other miscellaneous sources. The
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program is permanent under current state law and does not require reauthorization. In addition, the
state very occasionally utilizes "non-highway" funding for special projects, including state general
funds, bond proceeds, etc. Such allocations are authorized on a case-by-case basis by the State
Legislature.

State highway funding is currently just over $300 million annually, and can be used only on
the designated state highway system. Projects are classified as (1) capacity, (2) maintenance, and
(3) other. Funds are programmed separately for urban counties, rural counties, and other/statewide.
Under current practice, all state funds not matched to federally-funded projects are used for
maintenance. There are virtually no “state-funded" capital projects.

Outlook

The state transportation program is currently funded at a level sufficient to meet short-term
needs through the first part of the next decade. While some form of revenue enhancement will be
needed at some point, there is currently no pressure to raise transportation taxes. Aside from
interstate highway maintenance, the Nevada DOT has been focused in Washoe County on
improvements to US-395 between Reno and Carson City, in concurrence with locai officials. This
focus is not expected to change in the near term.

9.2.4 Regional and Local Programs
Regional Transportation Commission

Projects within Washoe County that are not directly funded by local or state government are
funded through the Regional Transportation Commission ("RTC"), using a mix of federal and
locally-generated revenue:

3 Federal STP Funds (Urban Suballocation).
° Countywide fuel tax (9¢/gallon).

° Countywide sales tax for transit (“-cent).
. Regional Road Impact Fees.

Only those projects included in those adopted plans are eligible for Federal and regional
funding through the RTC. Projects eligible for funding through RTC include new construction,
reconstruction, and overlays on the regional street system. The RTC estimates that there are
currently $220 million in identified regional road needs. Current annual income is approximately
$12 million from the fuel tax and $10 million from impact fees. All fee revenue has been earmarked
to growth-related street projects, while all fuel tax income is currently programmed through the year
2002.
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City ¢+ 0 and Washoe County

Local street and related improvements within Washoe County and Reno are funded principally
through a locally-earmarked share of the state motor fuel tax, and general fund revenue. General
fund revenue is generated in approximately equal amounts by the property tax, the sales tax, and all
other sources. Total funding in 1996 from these sources for Reno, Sparks, and Washoe County
combined totaled only $17 million. Such funds are typically dedicated to street maintenance, repair,
and reconstruction. They are not diverted to othcr uses except under extraordinary circumstances.

The city estimates that it currently has unfunded capital improvement needs (for all types of
infrastructure) totaling in excess of $200 million. The County has identified tens of millions of
dollars in deferred maintenance on roads and bridges. (These amounts are in addition to the $220
million in regional needs identified by the RTC.) A task force assembled to address regional
infrastructure needs (Washoe County Regional Infrastructure Planning Group) identified over $500
million in needs, covering transportation, schools, sewer, justice, and public safety, and including
an estimated $180 million for the depressed railway project through downtown Reno.

Nevertheless, local government finance in Nevada is tightly controlled by the state, and
neither cities not counties are permitted to raise taxes or otherwise modify the existing fiscal
structure without explicit legislation. Indeed, all local government budgets must be reviewed and
approved annually by the state Department of Taxation. Local governments can create special
assessment districts to fund specific projects but only with special legislation.

Tre state maintains a statewide sales tax cap of 3 percent, and a property tax cap of 3.64
percent . addition, the majority of both sales and property tax revenue is earmarked for specific
purposes and is not available for transportation use. Gaming license rates have been capped since
1983, and currently yield about $5 million/year to all governments in Washoe County. Reno
Redevelopment Agency funds are fully committed at this time to purchasing riverfront land, and the
agency is near its 10 percent cap on assessed value (value of land within the agency boundary cannot
exceed 10 percent of the city total).

Outlook

At present, based on current economic, legal, and political conditions, there exists little or no
funding potential from existing local sources and mechanisms for a major capital mitigation project
along the UP line in downtown Reno. Future regional economic growth likely will be modest, at
best, and agencies will need to work hard at merely meeting ongoing service commitments and basic
facility needs.

9.3 Potential New Local Funding Mechanisms

An excess of 30 local and regional revenue sources and associated mechanisms have received
attention from transportation planners in recent years. A few of these sources are considered almost
standard tools for funding locally sponsored transportation improvements, while others are much
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more speculative in nature. Those most frequently compiled in any “long list"of candidate
approaches are listed in Table 9.3-1.

TABLE 9.3-1

FREQUENTLY CONSIDERED LOCAL
FUNDING SOURCES AND MECHANISMS

General Taxes

Sales Tax ’ Income Tax
Property Tax : Payroll/Head Tax

Special Taxes

Fuel Tax . Utility Excise Tax

Auto Registration Fee (Flat Rate) . Parking Tax (Assessment)
Auto License Tax (Value Based) . Transient Occupancy Tax
Driver's License Tax or Fee (Lodging)

"Commuter” Payroll Tax . Excise Taxes ("Sin")
Real Estate Transfer Tax » Business Licenses/Fee

Special Financing Districts

Service/User Fees . Srecial Benefit
Ad Valorem Taxes ’ (Dependent or Independent;

Growth-Related Mechanisms

Impact Fees . Other Exactions
In-Kind Contributions . Tax Increment Financing

Public-Private Partnerships

Turnkey/Full Service Delivery * Vendor Financing
Joint Development

Other Mechanisms

Apart from legal issues, a non-traditional funding strategy should focus on 1) ensuring
adequate revenue yield, 2) ensuring a perception of fairness, and 3) evaluating the local precedent
in another similar jurisdiction.
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Many of the mechanisms shown in Table 9.3-1 are self-explanatory. Descriptions of some
of the less-common approaches, however, are summarized immediately below.

The payroll/head tax is typically a flat rate assessment per employee. It is usually levied on
employers operating within a jurisdiction; however, for payroll tax purposes, some
jurisdictions split the levy between employer and employee.

The parking tax is most commonly thought of as a flat or sales-based tax levied on paid
commercial parking, typically in downtown commercial districts. As considered by
transportation planners, the parking tax has evolved in concept into a per-space assessment
to be levied on commercial property owners as a disincentive to free parking and drive-alone
behavior. To date, a parking tax in this form has not seen implementation.

A commuter tax can be structured in the form of a payroll head tax, an income tax, or some
other form of payroll tax. The income tax method of taxing commuters is relatively complex
and is not widely used.

Special financing districts are defined and structured to fund specific activities or projects to
serve (benefit) a defined geographical area that is smaller than the jurisdiction of the enabling
entity. Allowable district powers, uses. and structures vary considerably from state to state;
however, the taxing methods used in mest districts typically fit into one of three types:
Unitary--a flat assessment or assessment based on physical units of area or length; Ad
Valorem--a special property tax (based on property value); or Special Benefit--an assessment
on property tied to an estimate of actual benefit derived from the proposed project. Districts
are often distinguished by their degree of independence from general purpose governmental
units and other special districts, and by their primary function--i.e., to fund a specific capital
project only, to provide a specific ongoing service (e.g, water supply, mosquito abatement),
or both.

Impact fees are one-time assessments on new development intended to offset the cost of new
facili'ies and infrastructure necessary to serve the new development. They are often
calculuted as a fixed amount per residential unit or square foot of commercial/industrial space.
Other lind development exactions, including in-kind contributions, are alternatives to the
impact 1ee but typically assessed (negotiated) for the same basic purpose--to fund new
infrastructure. In-kind contributions may include land, existing facilities, or outright construc-
tion of ne'w facilities by a project sponsor.

Tax_incriment financing, as defined for this analysis, would involve an administrative
allocation of incremental property tax revenue (growth above a specified "baseline") to the
transportation program. Such revenue could be used to secure debt through a mechanism
known as "Limited Obligation Bonds." Note that this approach is similar in concept to but
different in scope from tax increment financing as used in redevelopment project areas (and
as used with "Tax Allocation Bonds").

Turnkey or full service project delivery involves full delegation of project development
responsibilities to a single design/build or design/build/operate entity, typically for a fixed
price. Cost savings potentially can be realized by internalization of the various functions
within the single entity.

Joint development involves co-location of public-serving improvements (e.g.. a transit station)
and private, for profit development (e.g., a mixed-use development) in a coordinated manner
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on the same site or on adjacent sites. Typically, a public entity will own or control the
underlying land and derive lease income from the arrangement, though other structures are
possible.

Vendor financing involves the extension of credit by an equipment vendor, typically at
favorable terms.

Federally tax-exempt debt financing translates the Federal tax exemption into lower interest
cost, and is therefore an implicit Federal subsidy.

Currency swaps and other strategies aimed at profiting from currency exchange rate
fluctuations can occasionally yield significant revenue for a sophisticated purchaser of foreign
equipment (e.g., transit vehicles).

Congestion pricing involves the imposition of a schedule of tolls on a presently "free" facility
or on an existing toll road with the objective of discouraging use during peak periods. Tolls
are set highest during congested periods, and lowest during non-congested periods.

Those mechanisms that have historically received the greatest attention in Nevada include:

Sales tax.

Hotel room occupancy tax.

Real estate transfer tax.

School-related development impact fees.
Revision to property tax depreciation schedules.

Of these, the sales tax and the hotel room occupancy tax offer the greatest potential revenue

vield, along with the greatest potential for acceptance by the public. These issues are addressed in
more detail below.

9.4 Potential Funding Strategies
9.41 Overview
Four general strategies exist for obtaining funding for complex projects. Each strategy

corresponds to a level of government or the private sector. Typically, project proponents must plan
on five years to achieve success, at minimum. The strategies are as follows.

Federal

Work through the region's Congressiona! delegation to secure earmarked transportation or
economic development funding.

State

Work with state elected officials and staff to restructure current fund programs, or (more
palatably) work to enact a multi-year infrastructure "catch up" investment program that includes the
desired project or project type.
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Local

Work with local elected officials to create a multi-year, multi-project investment program
based on a sales or fuel tax, plus other "equity" mechanisms such as impact fees or special financing
districts.

Public-Private Partnerships

Work with downtown business interests and private developers to define land development
projects that potentially include all or some of the desired infrastructure. Use this arrangemer.: ‘0
"leverage" funds and help secure support for more traditional funding.

The ultimate strategy could involve a combination of all four approaches, given that one or
two funding sources are rarely sufficient in today's extremely competitive environment.

9.4.2 Federal and State Strategies

Federal Funding

Traditionally, Federal funding for projects such as railroad grade separations or depressec
sections has been very limited. Projects of this type have commonly been viewed as not falling intc
any of the standard project categories for which funding typically is received (streets and roads,
bridges, mass transit, etc.) Given that reauthorization of the Federal surface transportation program
is still pending, two possible approaches to obtaining some Federal support are: (1) continue efforts
1o obtain some kind of funding earmark, even if only for preliminary studies and/or right-of-way
acquisition; and (2) work to restructure the federal categorical set-asides such that any increase in
funding levels could be applied to far reaching projects for Reno.

Neither of these options is simple or straightforward. Nevada DOT officials also would be
involved in any plan to change the distribution of Federal funds with the state. Nevertheless, the
current situation in Congress suggests that there is substantial support for an increase in total funding
over the next five years, and the city should t . prepared to take advantage of Federal fund if they
are forthcoming. One element of that preparation should involve promoting the depressed railway
project (or other tar-reaching solutions) more intensively at local, regional, and state forums such
as the Regional Transportation Commission. A recent initiative from the City of Reno to the RTC
to add the depressed railway project to the Regional Transportation Plan is a good first step in that
direction.

State Funding

As mentioned earlier, there is, at present, no significant pressure on state legislators to increase
the fuel tax or other sources of transportation funding. There appears to be general satisfaction that
Nevada DOT is "getting the job done" with available resources, and significant revenue shortfalls
are not projected for at least another five years or more. Communities in a number of states,
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however, have been successful in developing statewide programs capital investment programs
designed to rehabilitate and upgrade existing transportation infrastructure. These programs are often
couched in terms of economic development, competitiveness, and job creation. They have been
approved by legislators and the public by defining a specific program of projects and providing for
a firm termination date for the new fuel tax or other revenue mechanism employed.

Given the present institutional setting in Nevada, it appears that seeking enactment of a
statewide transportation program to fund something like the depressed railway would be a
challenging undertaking. Nevertheless, a proposal for state assistance couched in terms of matching
locally generated funds for a locally-sponsored infrastructure program might, if adequately
promoted, be viewed as sufficiently important and beneficial to succeed. The key to that success
will be to first find a significant source of local funding.

9.4.3 Local and Public-Private Funding Strategies

Desirable Characteristics

If a local funding strategy, (instead of or in addition to a state strategy) is to be pursued, it is
important that the promoter be able to show that the project in question will:

Generate enough local revenue to demonstrate a finn local commitment.

Incorporate the broadest possible group of beneficiaries in order to spread the funding burden
equitably and feirly.

Pose no major ' >gal challenges.

Be sufficiently familiar to legislators and the public to receive maximum favorable
consideration.

Allow the greatest possible degree of flexibility in future decisions regarding extent, timing,
and application of funds.

The funding strategy should include not only specific sources of revenue, but also a plan of
specific actions necessary to achieve consensus and necessary approvals, and an institutional
structure designed to match roles and responsibilities with appropriate participants.

Most Feasible Funding Sources/Mechanisms

A set of local funding sources or mechanisms, defined to address the required characteristics
listed immediately above, almost certainly would be comprised of a mix of affected parties while
at the same time meeting minimum standards with respect to revenue sufficiency and reliability.
Considering the list of sources outlined in Table 9.3-1, above, the following sources appear to be the
most promising:

General/Broad- d
. Sales Tax.
B Payroll or Head Tax.
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Special/Targeted Taxes

. Fuel Tax.
. Other Auto User Charges.
- Transient Occupancy (Hotel Room) Tax.

Special Financing Districts

. Special Assessment Districts (SADs).

rOW elated Mechanisms
° Tax-increment financing (not tied to RDA).

Public-Private P rshi
B Negotiated contributions of funds and/or other useful assets (e.g real property)
B Joint public-private management and implementation structure.

Current Local Initiatives

The City of Reno and Washoe County have begun to take steps in search of a funding plan
for the $180 million depressed railway project, and these are already showing results. Among these
are:

Participation in the Regional Infrastructure Planning Group, which has led to consensus
among city and county agencies on the relative importance of reducing rail/auto conflict in
the downtown.
Formal submittal of the depressed railway project to the RTC board for inclusion in the
Regional Transportation Plan and Transportation Improvement Program, and acceptance by
that Board. On June 6, 1997, the Regional Transportation Commission of Washoe County,
Nevada ("RTC") approved a resolution to adopt Amendment #4 to the FY 1997-2001
Regional Transportation Improvement Program ("RTIP"), and Amendment #1 to the 2015
Washoe County Regional Transportation Plan ("RTP"). The amendments were added to
the short-:zange and long-range plans, respectively, to permit a downtown Reno railroad
grade s=paration project to qualify for potential future federal and state funding assistance.
The amendments were adopted with the following significant requirements:

That the railroad grade separation project would be placed "at the bottom of the

list" of current funding priorities, and would not displace any project already

included in the RTIP; and

That the City of Reno City Council adopt a resolution in support by no less than

a 5/7 margin.

Amendment #4 to the RTIP included the following assumptions regarding funding for the
$183 million project (1996 Dollars):

The Union Pacific Railroad would contribute $100 million (55%) to the project;
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Approximately $62 million (35%) would come from the proceeds of a bond sale
backed by a new '%-cent sales tax, to be implemented in FY 1>98.

The remaining 15% ($21 million) would come from various federal funding
programs (discretionary STP, CMAQ, and Federal Railroad Administration
progran:s).

Subsequently, on June 10, 1997, the Nevada State Transportation Board ("STB") also
approved Amendment #4 to the Washoe County RTIP, thereby including the project in the
State Transportation Improvement Program ("STIP"). Consistent with the position taken
by the Washoe County RTC, the STB and the Governor of Nevada emphasized that current
priorities for state and federal funding wruld not be changed, and that the railroad grade
separation project would be funded only after all present commitments were met.

An effort to convert a proposed 1/4 cent local sales tax for sewer and water infrastructure
in Clark Co. to a statewide local option funding program for all infrastructure.

In July 1997, the Nevada State Legislature approved Assembly Bill No. 291, authorizing
counties within the state to adopt various taxes for various infrastructure purposes. Included in
that act were the following provisions relevant to Washoe County:

Sections 7, 8 and 14 - Authorizes the Washoe County Commission, by a 2/3
majority vote, to impose a retail sales and use tax at a rate not greater than 1/8 of
1 percent, the proceeds of which are to be applied to flood control and public
safety projects.

Section 19 - Authorizes the Washoe County Commission to impose a transient
lodging tax at a rate of not more than 1 percent for the purpose of funding "...one
or more railroad grade separation projects."

Section 24 - Authorizes the Washoe County Commission, by a 2/3 majority vote,
to impose a retail sales and use tax at a rate not greater than 1/8 of 1 percent for
the purpose of funding one or more railroad grade separation projects. Such
authority is conditioned on, among other more technical matters:

1. That the Washoe County Commission also impose the transient lodging tax
authorized under Section 19 of this act; and

2. That the County "receives a written commitment from one or more other
sources for the expenditure of not less than one-half of the total cost of a
project for the acquisition, establishment, construction or expansion of
railroad grade separation projects in Washoe County."

A proposal to the state legislature to modify the existing residential property tax depreciation
schedule, this in order to increase revenue and instill the process with greater equity.
Active consideration of increases in the hotel room tax (in conjunction with downtown hotel
and casino owners, and a possibie increase in the real estate transfer tax (supported by the
development community).
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9.6 Suggested Actions

If the City of Reno and Washoe County decide as a matter of policy that they want to support

a joint func.ing effort to implement the depressed railway project or other joint-funded project,
possible steps they could take, would include:

Establishing a steering committee to oversee the task, comprised of the downtown business
community and other interests throughout the city and county.

Formulating a conceptual funding strategy, or program, with one or more potential allocations
of cost among participants/beneficiaries and specific revenue mechanisms. Establish a multi-
year timeline for implementation.

Looking for ways to capture (at least temporarily) "incremental" revenue growth from one or
more City general fund sources.

Creating a financial plan showing how the results of the diverted funding can either generate
additional income to the City, or can be repaid over a fixed period of time.

Obtaining "seed money" contributions early on from stakeholders, including UP. (in addition
to the $35 million that UP has agreed to fund)

Applying investment income to "buy down" some of the project cost.

Continuing to pursue state and federal funding as described in Section 9.4.2, above.
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Section 10
FORMAL CONDITIONS FOR BOARD CONSIDERATION

The preliminary Tier 1 mitigation measures proposed in Section 8 by the Surface
Transportation Board's (Board’s) Section of Environmental Analysis (SEA) are restated here for
public review and comment and for Board consideration as additional conditions to the UP/SP

merger decision.

I Table 10-1
Preliminary Tier 1 (Fully Funded by UP) Mitigation Measures
for Consideration by the Board and Public

}\;;tngatlon Proposed Board Conditions
easure

UP shall make the necessary operating changes and capital improvements such as
centralized traffic control (CTC), track reconfiguration, and track rehabilitation, as
appropriate in the Reno/Sparks, Nevada area, to enable trains to operate over the
Sessunasd Toaln rail line segment be¥ween the east end of the Sparks yard (approximately Mile Post
Speeds [MP] 247) and a point just west of Keystone Avenue (approximately MP 242) in

Reno at a speed of 30 miles per hour. UP shall then operate, and require BN/SF to
operate, all trains over the described rail line segment ata speed of 30 miles per
hour consistent with safe operating practices dictated by conditions present at
the time each train traverses the segment.

Train Location Color | 2. Subject to the written concurrence of the City of Reno, UP shall install in the new
Video Displays City of Reno emergency communications center (or another location if desired by
the City) color video displays coordinated with the UP signal system circuitry
showing the location of each train present on the rail line segment from
approximately MP 245 on the west side of the Sparks Yard to MP 238
(approximately Woodland Avenue) on the west side of Reno.

Cameras and Video . Subject to the written concurrence of the City of Reno, UP shall install television
Monitors Showing cameras over or near the rail line along with corresponding video monitors at the
Rail Line same emergency communications center location that continuously show real-time
conditions on the right-of-way through downtown Reno in the area bounded by
and including the grade crossings at Keystone and Lake Streets.

Discontinued Use of ﬂ

the Addition of . UP shall discontinue the practice of adding “helper” locomotives in the Wocdland

“Helper”
pe & " Avenue area.
Locomotives in

Woodland Area

Fesrquadrast . UP shall install four-quadrant crossing gates at rail-highway crossings at Sutro,

Crossing Gates at W A : A
Niss Losntions Lake, Virginia, West, Arlington, Ralston, Washington, Vine, and Keystone streets.
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Table 10-1
Preliminary Tier 1 (Fully Funded by UP) Mitigation Measures
for Consideration by the Board and Public

Mitigation
Measure

Proposed Board Conditions

Enhanced Rail Safety
Programs

JP shall augment its safety training programs for drivers and pedestrians
including:
A. Supplementing its participation in the “Operation Lifesaver” Program, and
B. Supplementing existing school educational programs in Reno and Washoe
County
(e.g., driver’s training), and
C. Establishing a safety training program for Reno’s downtown employees.

Pedestrian Crossing
Gate “Skirts” at Six
Locations

UP shall install devices kmmown as pedestrian crossing gate “skirts” on pedestrian
crossing gates at Lake, Center, Virginia, Sierra, West, and Arlington streets.

Electronic Warning
Signs for Pedestrians
at Six Locations

UP shall install electronic warning signs for pedestrians at Lake, Center, Virginia,
Sierra, West, and Arlington streets. These signs shall be designed and constructed
so that they are clearly visible and easily read by pedestrians.

Constraction of a
Pedestrian Grade
Separation at
Virginia Street

UP shall construct a pedestrian overpass or underpass at Virginia Street with street
level access on both sides of the tracks

Construction of a
Pedestrian Grade
Separation at Sierra
Street

. UP shall construct a pedestrian grade overpass or underpass at Sierra Street with

street level access on both side of the tracks

Prehistoric and
Historic Survey for
Pedestrian
Underpass(es) and
Monitoring During
Construction for
Archeological
Resources

. Prior to construction of a pedestrian underpass at either Virginia or Sieira streets,

UP shall conduct a survey of potential historic and prehistoric resources in
consultation with the Nevada State Historic Preservation Office (SHPO). If any
such resources are discovered during construction, UP shall cease construction and
consult with the SHPO.

Consultation with
Native Americans

. Prior to construction of a pedestrian underpass at either Virginia or Sierra streets,

UP shall consult with Native American interests regarding possible impacts to
Native American resources from underground construction. If any such resources
are discovered during construction, UP shall inmediately stop construction and
consult with Native American interests and the SHPO.

Installation of a
high, wide, shifted
load detector at MP
240

. UP shall install a high, wide, shifted load detector at MP 240 for both mainline

tracks.

Installation of a Hot
Box Detector at MP
240

. UP shall install an additional hot box detector on the westbound track at MP 240.
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Table 10-1
Preliminary Tier 1 (Fully Funded by UP) Mitigation Measures
for Consideration by the Board and Public

Mitigation 74
Measure Proposed Board Conditions

15. UP shall establish a Community Advisory Panel, consisting of representatives of
Establishment of a the Reno/Sparks/ Washoe County community, including Native Americans, who
Community Advisory are willing to work with UP management on a regular basis to review safety,
Panel environment, and health issues associated with rail operations, particularly as they
relate to the transport of hazardous materials.

Certification to the
Board and Notice to
the City of Reno and
Washoe County of
UP’s Compliance
with Certain
Installation
Requirements

. When compliance has been completed for each of the installations required in
Conditions 1,2, 3, 5,7, 8,9, 10, 13, and 14 above, UP shall certify such
completion to the Board, with copies to the City of Reno, and Washoe County.
Each certification shall be made within two weeks of the date of compliance for
each condition.

. UP’s quarterly reports to the Board shall include the status of compliance with the
environmental mitigation measures pertaining to Reno and Washoe County for the
duration of the Board’s oversight proceeding. Copies of these reports shall also be

provided to the City of Reno and Washoe County.

Environmental
Mitigation Status in
Quarterly Reports
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Appendix A
SURFACE TRANSPORTATION BOARD’S DECISION NO. 44




EXCERPTS RELATING TO RENO MITIGATION STUDY

SURFACE TRANSPORTATION BOARD
Finance Docket No. 22760

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY, AND
MISSOURI PACIFIC RAILROAD COMPANY--CONTROL AND MERGER--SOUTHERN
PACIFIC FAIL CORPORATION, SOUTHERN PACIFIC TRANSPORTATION
COMPANY, ST. LOUIS SOUTHWESTERN RAILWAY COMPANY, SPCSL CORP., AND
THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY

Decision No. 44

Decided: August 6, 1996

ENVIRONMENTAL CONSIDERATIONS.

Extensive Environmental Review Process. Under the National
Environmental Policy Act (NEPA) and related environmental laws,
the environmental effects of the merger and the ancillary
abandonment and construction projects that were proposed by
applicants must be considered, and we have thoroughly done so.
our environmental staff, the Section of Environmental Analysis
(SEA), conducted various public outreach activities to inform the
public about the proposed merger and to encourage and fac111ta.e
public participation in the environmental review process.'’

As part of its environmental review, SEA prepared detailed
analyses not only of the systemwide effects of the proposed
merger, but also of particular merger-related activities that
would affect individual rail line segments, rail yards, and
intermodal facilities to a degree that would mcet or exceed our
thresholds? for environmental analysis. See 49 CFR

! SEA sent approximately 400 consultation letters to
various agencies seeking their comments. In addition, SEA
consulted with federal, state, and local agencies, affect=d
communities, UP and SP, and UP/SP's environmental consultants to
gather and disseminate information about the proposal, identify
potential environmental impacts, and develop appropriate
mitigation measures.

¢ These thresholds ensure that those rail line segments and
facilities that would experience a substantial increase in
traffic as a result of the *ransaction are thoroughly analyzed
for potential air quality, noise, transportation, and safety
impacts.




1105.7(e) (5) (i) and (ii).’ SEA conducted a thorough independent
analysis, which included verifying projected rail operations;
verifying and estimating noise level impacts; estimating
increases in air emissions; assessing potential impacts on
safety; and performing land use, habitat, surface water and
wetlands surveys, ground water analyses, and historic and
cultural resource surveys.

Based on the information provided by the parties and other
agencies, S%A issued a comprehensive Environmental Assessment
(EA) on April 12, 1996. SEA received approximately 160 comments
following issuance of the EA. To address those comments and the
other environmental comments received throughout the
environmental review process (approximately 400 in total), SEA
undertook additional environmental analysis, which culminated in
the issuance of a detailed Post Environmental Assessment
(Post EA) on June 24, 1996, refining some of the discussion and
mitigation recommended in the EA.

As a result of its investigation, SEA concluded that the
merger would result in several environmental benefits, including
a systemwide net reduction of 35 million gallons of diesel fuel
consumption (based on 1994 figures) from rail operations and
truck-to-rail operations, systemwide improvements to air (uality
from reduced fuel use, and a reduction in long-haul truck miles,
highway congestion and maintenance, and motor vehicle accidents.

SEA also concluded that the merger and related rail
abandonments and constructions could have potential environmental
effects regarding safety, air quality, noise, and transportation,
including the transportation of hazardous materials, and, in the
EA, SEA proposed mitigation measures addressing the environmental
concerns that were raised. In the Post EA, based on further
analysis and review of the environmental comments, SEA developed
more comprehensive and specifically tailored mitigation
recommendations. As a result of consultations with SEA, UP/SP
agreed to undertake particular mitigation measures. In addition,
several local communities negotiated memoranda of understanding
with UP/SP to implement mitigation measures and take other
appropriate actions to address their particular environmental
concerns.

SEA concluded that, with the Post EA mitigation measures,
the proposed merger would not significantly affect the quality of
the human environment on a systemwide, regional, or local basis.
We agree that the conditions recommended in the Post EA will

 SEA and its independent third-party consultant conducted

approximately 150 site visits. They also analyzed UP/SP's
Environmental Report, operating plan, Preliminary Draft
Environmental Assessment and other pleadings, all of the
settlement agreements entered into during the environmental
review process, and technical studies.
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adequately mitigate the potential environmental impacts
identified during the course of the environmental review, and we
will impose those conditions here (see Appendix G).‘ We also
adopt SEA's environmental analysis and the conclusions reached in

the EA and the Post EA.

No Need for Environmental Impact Statement. We have
considered the arguments of some parties that an environmental
impact statement (EIS) is required here, but do not believe that
one is needed. An EIS is required only for "major federal
actions significantly affecting the quality of the human
environment." 42 U.S.C. 4332(2)(C).°> Under our environmental
rules, 49 CFR 1105.6(b) (4), an EA is normally sufficient
environmental documentation in rail merger cases to allow us to
take the requisite "hard look" at the proposed action.®
Moreover, interested parties received essentially the same
benefits they would have received with an EIS. As the EA and
Post EA show, SEA conducted a thorough and comprehensive
environmental review. There was extensive notice and opportunity
for input from the public and appropriate agencies throughout the
process. In addition to the EA, SEA issued a detailed Post EA
which contains SEA's individual responses to the comments on the

‘* We note that the mitigation recommended in the Post EA
for two proposed abandonments in Colorado (Sage to Leadville and
Malta to Canon City) has been modified to reflect our decision to
permit only discontinuance of rail service, and not abandonment,
at this time. Other clarifying changes have been made as well.

5 The identification of such actions is a matter for the
agency to determine, as long as the determination is not
arbitrary or capricious. See Goos v. ICC, 911 F.2d 1283, 1292

(8th cir. 1990), citing Marsh v. Oregon Natural Resources
Council, 490 U.S. 360, 377 (1989).

® wWhile this merger involves somewhat more trackage than
other merger proposals that have come before our predecessor
agency, the ICC, that does not mean that the qualitative
environmental effects of this merger are greater (or different)
than those of the other railroad mergers that have been
considered. Similarly, the extensive trackage rights that we are
granting in this decision to preserve competition generally will
not create additional traffic (or potentially significant
environmental impacts). Traffic that can be efficiently handled
by train would be handled by train whether or not the trackage
rights at issue here were granted.
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EA and thus reflects not only the work of SEA but also the
critical views of interested parties and agencies.

Finally, the environmental mitigation we are imposing here
is far reaching and comprehensive.’ As appropriate, it
addresses impacts on a variety of levels: systemwide, rail
corridor-specific, and local. There is mitigation for particular
rail line segments, rail yards, intermodal facilities, and rail
abandonments and constructions. 1In short, no EIS is required
because our environmental mitigation conditions specifically
address the potential environmental impacts associated with the
merger and ensure there will be no significant environmental
effects.®

Reno ard Wichita. As discussed in the Post EA, in
developing mitigation for two cities, Reno, NV, and Wichita, KS,
SEA concluded that further, more focused mitigation studies are
warranted, notwithstanding the extensive analysis (including site
visits and meetings with city officials, emergency response
representatives and business interests) that already has been
done to identify environmental concerns and arrive at appropriate
mitigation for these two communities. Nothing in the record
here, however, suggests that the potential environmental effects
of the merger in Reno or Wichita are so severe that

implementation of the merger should not proceed prior to the

’ For example, with respect to safety, our mztlgatlon
includes more frequent track and train car 1nspect10ns, signs on
grade crossings identifying toll free numbers to call in the
event of a signal malfunction, and a requirement that UP/SP
provide emergency response personnel with information regarding
anticipated train movements and work with communities to develop
plans to deal with the transportation of hazardous materials,
emergencies, and the upgrading of grade crossing signals. In
addition, UP/SP will be required to equip certain trains carrying
hazardous materials with two-way end-of-train devices to enhance
braking capabilities on particular line segments. In response to
concerns inveolving air pollution, UP/SP will have to reduce
idling of locomotives, close box car doors on empty cars, and use
more efficient locomotives when the equipment becomes available.

® See, e.g., Sierra Club v. Sierra Club v. DOT, 753 F.2d 120, 127 (D.C.

Cir. 1985); Cablnet Mountains Wilderness v. Petgrson, 685 F.2d

678, 682 (D.C. Cir. 1982).
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completion of the studies.® To the contrary, in both Reno and
Wichita the environmental impacts are limited to the effects of
an increase in traffic on existing rail lines. Also, the
mitigation conditions that we are imposing now assure that, while
SEA conducts these studies, the environmental status quo will
essentially be preserved in Reno and Wichita.®

As the EA and Post EA show, SEA already has carefully
assessed the impact of the merger on Reno and Wichita and
identified its likely environmental effects. Based on its
analysis, SEA concluded that, with the systemwide and corridor-
specific mitigation already imposed and the conditions to be
arrived at following the independent mitigation studies, there
will be no significant environmental impacts to Reno and Wichita,
and we agree.

The sole purpose of the mitigation studies will be to arrive
at specifically tailored mitigation plans that will ensure that
localized environmental issues unique to these two communities
are effectively addressed. For example, with respect to
vehicular and pedestrian safety, SEA has determined that
separated grade crossings and pedestrian overpasses and/or
underpasses will be needed to address safety concerns on the
existing rail lines in Reno and Wichita. Accordingly, the
studies will identify the appropriate number and precise location

°® We note that the Supreme Court has rejected arguments
that NEPA demands the formulation and adoption of a plan that
will fully mitigate environmental harm before an agency can act.
Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352-53
(1989). Rather, the deferral of a decision on specific
nmitigation steps until more detailed information is available is
embraced in the procedures promulgated under NEPA. See Public
Utilities Comm'n of California v. FERC, 90C F.2d 269, 282-3 (D.C.
Cir. 1990). NEPA "does not require agencies to adopt any
particular internal decisionmaking structure." Baltimore Gas &
Electric Co. v. NRDC, 462 U.S. 87, 100 (1983). It is well
settled that NEPA does not repeal other statutes by implication
and that if the agency meets NEPA's basic requirements, it may
fashion its own procedural rules to discharge its multitudinous
duties. Vermont Yankee v. NRDC, 435 U.S. 519 (1978); United
States v. SCRAP, 412 U.S. 669, 694 (1973).

' The courts have recognized that there is no violation of
NEPA where proposed actions will not effect a change in the
status quo. See Sierra Club v. FERC, 754 F.2d 1506, 1509-10 (9th
cir. 1985).
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of highway/rail grade separations and rail/pedestrian grade
separations in Reno and Wichita. With respect to air quality, we
have imposed mitigation measures that reduce locomotive fuel
consumption and air polluticn, call for more efficient railroad
equipment and operating practices, and require consultation with
air quality officials.’’ As rurther insurance, the studies will
consider additional mitigation to address the air quality effects
unique to Reno and Wichita. 1In this merger, noise impacts would
result from more frequent exposure to horn noise rather than
greater intensity of sound. No additional types of noise would
be introduced. To address noise impacts, we are requiring UP/SP
to consult with affected counties to develop focused noise
abatement plans. As the Post EA notes, however, safety dictates
that railroads sound their horns at grade crossings.!? Any
attempt significantly to reduce noise levels at grade crossings
would jeopardize safety, which we consider to be of paramount
importance.

The studies will be conducted by SEA with the assistance of
an independent third party contractor. Although retained by
UP/SP, SEA will select the contractor. The contractor will work
under the sole supervision, direction, and control of SEA.

The mitigation studies will include consultations with the
affected communities, counties, and states, Native American
tribes, the FRA, and other appropriate agencies, as well as
UP/SP. There will be public notice and participation. The
public will be consulted regarding the range of additional
mitigation to most effectively address increased rail traffic on
the existing rail lines in Reno and Wichita. SEA will prepare
draft mitigation studies and make them available to the public
for review and comment. After SEA assesses the comments, it will
design the most effective mitigation for these particular
communities to add to the mitigation that has already been
imposed.

SEA's final mitigation studies and its recommended
mitigation plans for Reno and Wichita will be made available to

11

Because trains are mobile, rather than stationary
sources, air quality impacts associated with locomotive emissions
are spread over a large area. Therefore, the impacts at any
individual location are typically relatively minor.

*» SEA indicates that FRA has been directed by the swift

Act generally to require that horns be sounded at all grade
crossings.
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the public and will be submitted to us for our review and
approval. We will then issue a decision imposing specific
mitigation measures. This entire process will be completed
within 18 months of consummation of the merger.

In the meantime, as explained in the Post EA, during the
18-month study period UP/SP will be permitted to add cnly an
average of two additional freight trains per day to the affected
rail line segments (Chickasha, OK, to Wichita and Roseville, CA,
to Sparks, NV),!® which is below the threshold level for
environmental analysis.}* UP/SP will be prohibited from
increasing traffic to the levels they projected under the merger
(11.3 daily trains for Reno and 7.4 trains for Wichita) without
our approval.!®* Thus, there will be no significant adverse
environmental impacts to these communities while SEA, the Board,
and the parties work to arrive at additional tailored mitigation
for those cities.

It should be noted that the studies will focus only on the
mitigation of the environmental effects of additional rail
traffic through Reno and Wichita resulting from the merger.

12 por nonattainment areas such as Reno, our ruies permit
railroads to operate up to three additional trains per day. The
threshold for attainment areas such as Wichita is normally an
increase of eight trains or more a day. Here, we are taking a
more conservative approach and will permit for Wichita only an
average increase of two trains per day. In short, these limited
increases for Reno and Wichita are at or below the threshold
levels, and the environmental status quo will essentially be
maintained. This addition of an average of two trains a day
includes BNSF trains but does not include Amtrak trains, which

are unrelated to the merger.

14 We note that an existing railroad can increase its level
of operations without coming to us, and without limitation.
Thus, if UP and SP had not proposed this merger, SP on its own
could have increased the number of trains on its line in Reno to
any level it considered appropriate. Allowing an increase of up
to two trains per day during the interim period takes into
account that the number of trains going through Reno and Wichita
might have been increased even without the merger.

15 yp/SP will be required to file verified copies of
station passing reports of train movements for Reno and Wichita
on a monthly basis with SEA for the duration of the study period.
We will review them to ensure compliance.
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Mitigation of conditions resulting from the preexisting
development of hotels, casinos, and other tourist-oriented
businesses on both sides of the existing SP rail line in Reno, or
the preexisting switching operations that are a primary source of
the congestion associated with the existing UP line in Wichita,
are not within the scope of the studies. Similarly, the
construction of a new rail line now under consideration by Reno
is too preliminary to be assessed now.®

The studies will carefully examine private and public
funding options, as we believe that the cost of mitigation for
Reno and Wichita should be shared. Finally, the studies will
provide the parties with additional time to pursue and agree to
independent and innovative mitigation plans (such as the
memorandum of understanding executed by UP/SP and Truckee, Ca,
whereby UP/SP will share in the cost of an underpass construction
project and contribute to a fund to buy back obsolete wood

burning stoves).

In sum, pending determination of the exact mitigation
measures to be required for Reno and Wichita, UP/SP will be
subject to a traffic cap on the affected rail lines to ensure
that no adverse effects to the environment will occur and
existing environmental conditions will essentially remain
unchanged. Because w2 already know the nature and general
parameters of the appropriate mitigation measures for Reno and
Wichita, based on our analysis of the environmental impacts and
imposition of systemwide and regional mitigation, we find that,
with the more specific mitigation that will be developed, the
merger will not significantly affect the quality of the
environment in those two locations.

Comments of EPA. On July 12, 1996, we received comments
from the United States Environmental Protection Agency (EPA) on
various aspects of the EA and the Post EA.*” EPA notes that, in

' Pplans for such a line are only in the development stage.
SEA indicates that such a project could take up to 10 years to
finalize. If the contemplated construction reaches the stage of
an actual proposal requiring our approval, SEA would prepare an
appropriate environmental document at that point. See Kleppe v.

Sierra Club, 427 U.S. 390, 410 n.20 (1976) ; Crounse Corp. v. ICC,
781 F.2d 1176, 11383-96 (6th Cir. 1986) .

" SEA agreed to EPA's request for an extension of time to

comment on the Post EA. We welcome EPA's input after reviewing
(continued...)
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analyzing air quality, the EA failed specifically to identify
"maintenance" areas,'® which it believes may have caused air
quality concerns to be overlooked.'® But maintenance areas were
not ignored in SEA's analysis. For those areas that were not
classified as nonattainment SEA applied the EPA conformity
emission threshold levels applicable to maintenance areas. This
means that SEA analyzed both attainment and maintenance areas
under the more rigorous standards applicable to maintenance
areas, and that, if anything, the anticipated effects of the
proposed merger on air quality are conservative. We believe that
air quality has been thoroughly analyzed, and that the mitigation
we are imposing here, along with the more specific measures which
will be arrived at in the further mitigation studies for Reno and
Wichita,?® adequately mitigates any potential adverse air

impacts.

17(...continued)
our environmental analysis, since, as EPA notes, it generally

does not comment on EAs.

18 There are three classifications for air quality:
attainment areas, in which levels of certain pollutants are
considered equal to or better than federal and state ambient air
quality standards; nonattainment areas, in which levels of one or
more pollutants do not meet federal and state ambient air quality
standards; and maintenance areas, which were at one time
nonattainment areas but have subsequently improved their air
quality and are now in attainment for the relevant pollutant(s).

19 we note that EPA does not disagree with SEA's
determination that the proposed merger is not subject to EPA's
regulations entitled "Determining conformity of General Federal
Actions to State or Federal Implementation Plans" (General
Conformity). The General Conformity criteria do not apply
directly to railroad operations, except for future locomotive
emission standards. SEA properly concluded that the proposed
merger does not meet the definitions in the General Conformity
regulations at 40 CFR 51.852 because, as a regulatory agency, the
Board does not maintain program control over railroad emissions
as part of its continuing responsibilities.

20 gpA will take into account EPA's concerns and consult
with them in conducting its mitigation studies for Reno and

Wichita.
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EPA further states that the EA used the terms NO, and NO,
incorrectly. We recognize that NO, is not a criteria pollutant
under EPA and state ambient air quality standards. 1In assessing
air quality emissions, SEA looked at emission factors applicable
to NO,, instead of NO,, because NO, emission factors are readily
available through EPA documents and other sources, while NO,
emissions are not. SEA based its calculations on the
conservative assumption that all NO, emissions are composed of
NO,. This conservative approach, which is widely accepted,
ensured that the criteria pollutant NO, was adequately assessed
in SEA's analysis. Moreover, by using this approach, SEA used
higher NO, emissions than would actually be emitted.

EPA also expressed some difficulty understanding SEA's
estimates of the projected net increase and decrease in air
emissions with the mitigation measures we are imposing. While we
believe that the text of the Post EA adequately explains the data
in Tables 3-5 and 4-4, we have generated and attached as
Appendix H an additional table to further clarify the net
emissions reflecting mitigation.

EPA notes that some of the proposed rail line abandonments
in Colorado run through or near EPA-designated Superfund sites.
EPA is troubled that soil in and around the railroad lines could
require remediation, that UP/SP might not be obligated to honor a
consent decree, and that possible future trail use could expose
the public to hazardous substances. These concerns are premature
because, as discussed above, we are permitting only the
discontinuance of rail service, and not abandonment of the
involved lines. Thus there will be no salvage of these lines or
opportunity for trail use unless and until UP/SP obtains our
authority to abandon these lines.?#

While trail use requests can be made if the abandonments are
granted, any trail arrangement would not supersede the
requirements of the specific laws that govern Superfund sites.?
Nor would we thereby become involved in negotiating or enforcing
consent decrees involving remediation of those sites.

# At that point, we will analyze the potential

environmental impacts of the proposed abandonments.
“ gee Union Pac. R.R. =-- Abandonment =-- Wallace Branch,
ID, Docket No. AB-33 (Sub-No. 70) (ICC served Dec. 2, 1994).

- 18 =
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EPA does not view requiring UP/SP to comply with existing
federal, state, and local regulation as mitigation. We believe,
however, that requiring compliance with other laws and
regulations, such as FRA's safety regqgulations, can assist in
reducing the potential environmental impacts of the actions
before us. If the railroad fails to comply with conditions that
we have imposed, parties can notify us and request that we (as
well as the agency that has promulgated the regulation) take
appropriate action.

In any event, the mitigation we are imposing here goes well
beyond requiring compliance with other laws and regqulations. For
example, it includes more frequent track and train car
inspections to reduce anticipated safety impacts and reduced
idling of locomotives and the use of more efficient locomotives
to offset air pollution emissions associated with the merger.
Moreover, to enhance safety, UP/SP will be required to equip
certain trains carrylng hazardous materials with two-way end-of-
train devices to improve braking capabilities on particular line
segments.

EPA suggests that we failed to discuss the environmental
impacts associated with the handling and disposal of waste

materials for the proposed abandonments and constructions. But
we have included detailed mitigation for these actions. See
Appendix G, including conditions #26, #27, #62 and #63.

EPA questions whether SEA considered all the settlement
agreements reached with competing railroads and t.ade
associations. SEA specifically took all settlement agreements
into account in its analysis, as the EA and Post EA show.

Finally, we disagree with EPA's suggestion that SEA should
revisit its consultation efforts with Native American tribes.
SEA's efforts to contact and consult with Native American tribes
have been extensive. As part of its outreach activities, SEA
contacted approximately 11 area offices of the Bureau of Indian
Affairs to inform them about the proposed merger; three offices
commented and provided the names of tribes that should be
contacted. Both the EA and Post EA were distributed to 31
American Indian tribes. In addition, there was newspaper and
Federal Register notice to inform all affected tribes and
communities about the proposed merger and how they could
participate. To ensure continued participation, SEA will contact
the affected Native American tribes when initiating its
mitigation studies for Reno and Wichita and invite them to
participate.
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APPENDIX G: ENVIRONMENTAL MITIGATING CONDITIONS

The environmental mitigating conditions imposed in Finance Docket
No. 32760 are categorized as follows: (A) Systemwide, (B) Corridor-
Specific, (C) Rail Line Segments, (D) Rail Yards and Intermodal
Facilities, (E) Proposed Abandonments, and (F) Construction Projects.
These mitigation conditions are numbered sequentially.

A. S8YSTEMWIDE MITIGATION

The following systemwide mitigation conditions apply to rail line
segments, rail yards, intermodal facilities, and rail line construction
projects on new right-of-way.

UP/SP shall adopt UP's existing formula-based standards for track
inspection for all rail lines of the merged system, which will
increase the frequency of inspections on SP rail lines.

UP/SP shall adopt UP's existing tank car inspection programs for
all appropriate facilities on the merged sy:tem.

For all highway grade crossing signals, UP/SP shall provide
visible instructions designating an 800 number to be called if
signal crossing devices malfunction.

UP/SP shall provide 800 numbers to all emergency response forces
in all communities. These numbers shall provide access to UP/SP
supervisors who shall provide train movement information and work
cooperatively with communities in cmergency situations. These
numbers are not to be disclosed to the general public.

UP/SP shall participate on a systemwide basis in the TRANSCARE
program to develop hazardous material and emergency response plans
in cooperation with communities.

UP/SP shall adopt UP’'s training program for community and
emergency response personnel for lccations on the SP rail lines,
and include personnel from SP served locations in UP's school at
Pueblo, CO, for additional emergency response training.

UP/SP shall adopt existing UP training and operating practices
that are designed to reduce locomotive fuel consumption and air
pollution. These include: throttle modulation, use of dynamic
braking, increased use of pacing and coasting trains, isolating
unneeded horsepower, shutting down locomotives wh ~ not in use for
more than an hour when temperatures are above 40 degrees, and
maintaining and upgrading SP locomotives to UP standards.

As suggested by UP/SP, UP/SP shall extend to SP rail lines UP's
program of closing boxcar doors on empty cars before movement on
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the system in order to reduce wind resistance and, thereby, fuel
consumption.

As suggested by UP/SP, UP/SP shall use its own security forces to
conduct its own arrests and bookings, reducing reliance on local

prlice forces.

UP/SP shall convert all railroad locomotives to the standards for
visible smoke reduction that are established in the South Coast

Air Quality Basin.

UP/SP shall adopt UP’'s existing policy of using head-hardened rail
on curves in mountainous territory for SP rail lines to promote
safer operations.

UP/SP shall comply with all applicable FRA rules and regulations
in conducting rail operations on the merged system.

CORRIDOR MITIGATION

General
The following mitigation conditions apply to the Central,

Southern, Northern, Illinois-Gulf Coast, and Pacific Coast (I-5)
Corridors.

14.

UP/SP shall implement the draft emissions standards for diesel-
electric railroad locomotives that the Envircnmental Protection
Agency (EPA) has developed. It is the Board's understanding that
EPA plans to propose these standards and make them available for
public comment in December 1996. Under these standards, UP/SP
shall utilize newly manufactured or re-built locomotives that are
more fuel efficient and produce less emissions. When this
equipment becomes available, UP/SP shall assign these locomotives
on a priority basis to the corridors or portions thereof specified
below:

« 8outhern Corridor:
- Fort Worth, TX, to West Colton, CA.

- Central Corridor:
- Cheyenne, WY, to Hinkle, OR.
- Chicago, IL, to Fremont, NE.
- Ogden, UT, to Roseville, CA.
- Denver, CO, to Grand Junction, CO.

- Pacific Coast (I-5) Corridor:
~ Seattle, WA, to West Colton, CA.
- Sacramento, CA, to Bakersfield, CA.

To further facilitate the improvement of air quality for specific
locations, UP/SP shall consult with appropriate state and local
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air quality officials in the States of Arizona, California,
Colorado, Illinois, Nevada, Oregon, Texas, Washington, and
Wyoming, through which the Pacific (I-5), Southern, Central, and
Northern Corridors extend in part. UP/SP shall advise SEA as to
the status and the results of these consultations.

To address noise impacts, UP/SP shall consult with the affected
counties that have communities that would experience an increase
of 3 dBA or more as a result of the increased rail traffic over
rail lines in the States of California, Colorado, Illinois,
Kansas, Louisiana, Nebraska, Nevada, Oklahoma, and Texas. If
appropriate, UP/SP shall develop a noise abatement plan. UP/SP
shall submit the result of these consultations to SEA who will
review these findings with FRA.

8pecific

The following mitigation conditions apply to specific rail line
segments within the Central, Southern, and Illinois-Gulf Coast
Corridors.

17. UP/SP shall give priority to equipping key trains, as defined by
Union Pacific Railroad Form 8620, on the corridor segments listed
below with two-way end of train devices. This requirement also
applies to BNSF key trains operating between Iowa Junction, 1A,
and Avondale, LA.

« Central Corridor
- North Platte, NE, to Oakland, CA (UP and SP).
- Cheyenne, WY, to Denver, CO (UP).

+ Southern Corridor
- Houston, TX, to Avondale (New Orleans), LA (SP).
- Iowa Junction, LA, to Avondale, LA, via Kinder and Livonia
(UP).
- Houston, TX, to West Colton, CA (SP).

« Illincis~-Gulf Coast Corridor
- St. Louis, MO, and East St. Louis/Salem, IL, to Houston,
TX, and Avondale, LA (UP and SP).




c.
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RAIL LINE SEGMENT MITIGATION

General
The following mitigation conditions apply to all of the rail line

segments in the states identified below.

18.

UP/SP shall consult with the states and appropriate local
officials as well as FRA to develop a priority list for upgrading
grade crossing signals, where necessary, due to increases in rail
traffic resulting from the proposed merger. This process shall be
undertaken for all rail line segments in the States of Arkansas,
California, Colorado, Kansas, Nevada, Oregon, and Texas. UP/SP
shall advise SEA as to the status and the results of these
consultations.

8pecific
The following detailed mitigation conditions apply to the specific

line segments and/or locations identified below.

City of Reno

UP/SP shall operate no more than a daily average count of 14.7
freight trains per cay through the City of Renc. (This reflects
the Base Year daily average of 13.8 trains =-- 12.7 freight trains
and 1.1 passenger trains -- plus 2 additional freight trains.) The
addition of two freight trains per day does not exceed the Board's
threshold for envircnmental analysis at 49 CFR 1105.7(e) (5) (ii).
The 14.7 average freight train count per day does not include the
following types of movements: (1) maintenance-of-way trains,

(2) light locomotive movements, (3) local and industry switching
train movements, (4) emergency trains operated under detour
authority, for snow removal, for fire or other natural disaster
purposes, and wreck removal purposes. This condition will be
effective upon consummation of the merger and will continue in
effect for 18 calendar months in total.

For the purpose of monitoring the preceding condition, UP/SP shall
file on a wonthly basis with the Board verified copies of station
passing reperts of train movements through Reno, NV, for each day
of each preceding month in the specified 18-month period. These
reports shall also identify those train movements, specified in
the above condition, that are excluded from the 14.7 trains per
day average count.




Finance Docket No. 32760

22c. UP/SP, in consultation with and subject to the approval of SEA,
shall retain an independent, third-party consultant to prepare a
specific mitigation study to address the environmental effects on
the City of Reno of the additional rail freight traffic projected
as a result of the proposed merger. This study shall be prepared
under the sole direction and supervision of SEA. It shall include
a final mitigation plan based on a further study of the railway,
highway, and pedestrian traffic flows and associated environmental
effects on the City of Reno. This study would tailor mitigation
to address environmental effects such as safety, hazardous
materials transport, air quality, noise and water quality. UP/SP
shall comply with the final mitigation plan developed under this
study.

The study, which shall be completed within 18 months from the date
of consummation of the merger, shall include the following:
« Projected post-merger increases in rail freight traffic on the
Sparks to Roseville line segment.
Consultations with the City of Reno, Washoe County, the Federal
Railroad Administration, affected Native American Tribes, and
other appropriate Federal, state and local agencies, and other
interested parties.
Consultations with UP/SP.
Review of all existing information and studies including those
prepared by the City of Reno, Washoe County and UP/SP.
Independent analyses.
With respect to vehicular and pedestrian safety, mitigation
measures that identify the number and location of highway/rail
grade separations and rail/pedestrian grade separations in
downtown Reno.
Funding options.
Submission of a draft study to the public for review and comment
and then issuance of a final mitigation study.

SEA will submit the final mitigation study and its recommendations
to the Board, which shall then issue a decision imposing
mitigation. In the event UP/SP and the City of Reno and other
appropriate parties reach agreement on a final mitigation plan,
UP/SP and the City of Reno shall immediately notify SEA, and the
Board will take appropriate action consistent with such an
agreement.
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SERVICE DATE - APRIL 17, 1997

SURFACE TRANSPORTATION EBOARD®
DECISION
rinance Docket No. 2760

UNION PACIFIC CORPORATION, UNION PACIFIC RAILROAD COMPANY., AND
MISSOURI PACIFIC RAILROAD COMPANY-—CONTROL AND MERGER-—SOUTHERX
PACIFIC RAIL CORPORATICN, SOUTEERN PACIPIC TRANSPORTATION
COMPANY, ST. LOUIS SOUTEWESTERK RAILWAY COMPANY, SPCSL CORF., AND

THE DENVER AND RIC GRANDE WESTERN RAILROAD COMPANY A

{Decision Ko. 71}
Decided: April 1S, 1997

In Decigion No. 44 (sarved August 12, 1996), ve approved the
comzen control and rerger cf the rail carriers contrclled by
Unicn Pacific Cerporation (Union Pacific Railroad Co=pany and
Micsouri Pacific Railroad Cezpany) and the rail carTiers
centrolled by Southern Pacific Rail Corporation (Seuthern Pacific
Transportation company, 5t. Louis Southvestern Rajlway Company,
SPCSL Corp., and the Denver and Rio Grandas Western Railrecad
Cozpany) (collectively UP/SP), subject tO varicus conditiens,
including numercus eavirommental mitigating conditions. As
pertinent here, the anvirommental conditions izposed in
No. 44 call for further, more focused, mitigation studies to
arrive at opecifically tailored mitigation plans for Wichita, XS
and Rensc, NV, in addition to the envirconmental mitigation that
already has bean imposed, to asssurs that localizecd envircnzental
issues unique to thoge two comzunities ara effectively addressad.

After Decisicn No. 44 was issuad, the City of Wichita and
the Board of County Commissioners of Sedgwick County, KS
(Wichita/sedgwick) filed an envircnzental court challenge in the
United States Court of Appeals for tha Digtract of Coluxmsia
Circuit. No. 96-1293. iz of hitsa ~b e pR=)o
Baars (pet. far review filed Aug. 21, 1996) (BEighst2) . Prexz
pleadings filed in that litigation, it bacame apparent that the
gicrits appeal is addressed solely to the sentence in Decision
No. 44 (at p. 223} stating, °The (mitigation]) studies (that are

! proceedings pending before the Interstats Cozmerce
Cozmission (ICC) on January 1, 1996, zust be decided under the
lav in effect pricr to that date if they involve functions
retained by the ICC Terminatiaon Act of 1995, Pub. L. 104-68, 109
stat. 803. Thic procceding vae paending with the ICC prior <o
January 1. 1996, and tc tunctions retained under Surface
Transportation Board (Boaxrd)] jurisdiction pursuant to new 49
U.S.C. 11323=27. Citations are to the forrer sections of the
statute, unless otherwise indicated.

! another environmental court challenge is pending :n the
D.C. Circuit in No. 96=1418, 3
TyanaporTaticn Bgard (RBepmg). The 0.C. Cixrcuit, on its own
moticn, ordered the Ronc and Hichitz appealé consolidated with
che petitions for reviav raising lssues other than envirocnnantzl
igguce that were filed in that court. The Board and the United
States have moved to cavar the Beng end HAGRItA appeals from tre
other cates ceeking review of Decision No. 44 and €O holad
briefing in abeyance in thase twvo cases because, unlike the otker
petitions ceeking review of Decisiocn No. 44, the Bang end HichIiZd
patitions are ecnvironmental court challenges that are not ripe
or final for 3udicial review at this tixze. That motion repains
pending in the court.




Finance Docket NO. 1327g¢

now underway for Wichita and Renc) will carefully exazmine privaze
and public funding options, as we balieve that tha cost of
mitigaticon for Renc and wWichita should be shared.” Than,
fellowing an inquiry looking toward settlement ©f the hichiza
litigation, petiticnars‘' counsel in the Highitz case advised ocur
General Counsel, by letter dated April 7, 1997,° that if the
Board issuas a decision clarifying that UP/SP will be required te
psy 100% of the cost of mandated envirommantal nitigation,
Wickita/Sedgwick will withdraw their appeal.

Petitioners’ counsel states that Wichitas/Sedgwick
understands that, consistent with Decision No. 44, the Board :is
censidering both ‘base line” mitigation, Ii.e., mitigaticn
including, but not limited toc, the type discussed in Decisicn No.
¢4, that UP/SP would be required to implement and fund in crder
te increase the number of through trains cperzting through
Wichita/Sedgwick, and alternative mitigation, i.e., more
expensive options. As to the latter, Wichita/Sedgwick
understands that the Board may suggest funding alternatives, but
such suggestions would ba in no way binding. See Addendun A.

Having agcertained that UP/SP has no cbjecticn to the
issuance of a decision clarifying the intant of the sentence at
page 223 of Decision No. 44, quoted above, in the manner
requested by Wichita/Sedgwvick, it appears to us apprepriate to
clarify our intent with respect to davelcping final mitigation
for Wichita and Reno. Specifically, tha final envircnmental
nitigation that will ba daveloped for Wichita and Rano following
the cexplation of tha ongoing mitigation studies will include (in
addition to the mitigaticn that has already bean imposed) both
(1) zmandated or base line mitigation, which the Board will ;
require UP/SP tec implement and entirely fund, and (2) alternative
mitigation that night ba a more far reaching solution for all
concermed, but which will not be binding absent 2 veoluntary
agreezaent by the parties te share costs or expend greater
resources.

This action will not significantly affect either the quality
of the human envircnment or the conservaticn cf energy resources.

It s ordered:

1. ‘The discussion of envircnmental mitigation in Decision
No. 44 is clarified as sat forth in this decision.

2. This deciscion is effective on the date of service.

By the Board, Chairman Morgan and Vice Chairman Owen.

Vernon A. Williams
Secretary

’ A copy of that letter is attached as Addendux A,

- 2 -




Appendix C
RENO MITIGATION STUDY TASK FORCE MEMBERSHIP LIST




Appendix C

UP/SP MERGER
RENO MITIGATION STUDY TASK FORCE MEMBERSHIP LIST

STB Section of Environmental Analysis
Representatives and/or Contacts
Elaine K. Kaiser
Program Director/Legal Counsel

Harold McNulty
Reno Co-Study Director

Reno Co-Study Director

Vicki Rutson

Dave Mansen
Reno Mitigatio:: Study Project Manager

Kay Wilson
i Reno Mitigation Study Community Coordinator

City of Reno Representatives
Manager’s Office
Merri Belaustegui
Deputy City Attorney

City of Reno Alternates
Manager’s Office
Michael E. Halley
Deputy City Attorney

Engineering
Steve Varela, City Engineer
City of Reno Public Works

Engineering
Tom Gribbin
Pyramid Engineering

Environmental
Mark Demuth
MADCON Consultation Services

Environmental
Colleen Henderson
Environmental Management Associates

Emergency Services
Larry Farr, Fire Marshall
Reno Fire Department

Emergency Services
Chuck Lowden
Fire Chief

Jim Weston, Chief of Police
Reno Police Department

Tom Robinson
Reno Police Department

General Interests
Steve Bradhurst

Reno Citizens Alternates
General Interests
No Alternate Named

River Banks Homeowne
Richard Vitali

River Banks Homeowners
No Alternate Named

Native American Representatives
Paula Berkeley
Paula Berkeley and Associates

Native American Alternate
Arlan Melendez, Director
Reno-Sparks Indian Colony

Preliminary Mitigation Plan

Reno Mitigation Study
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UP/SP MERGER
RENO MITIGATION STUDY TASK FORCE MEMBERSHIP LIST

Business Community Representative
Bill Osgood, Chairperson
Reno Downtown Improvement Assoc.

Business Community Alternate
Harry York
Reno-Sparks Chamber of Commerce

NFRA Representative
Bob Burn, Chairperson
Nevadans for Fast & Responsible Action

NFRA Alternate
John Frankovich

Washoe County Representative
Bob Webb, Community Coordinator
Washoe Co. Dept. Of Comprehensive
Planning

Washoe County Alternate
Dean Diederich
Principal Planner of Washoe County
Department of Community Development

Regional Transportation Commission Rep.
Greg Krause, Planning Manager
Regional Transportation Commission

Regional Transportation Commission Alt.
Jack Lorbeer

State of Nevada Representative
Tim Crowley, Executive Assistant
Nevada Governor’s Office

State of Nevada Alternate
No Alternate Named

Nevada Public Service Commission Rep
Galen Denio, Commissioner
Nevada Public Service Commission

Nevada Public Service Commission Alt.
Craig Wesner, Mgr. Engineering Svcs.
Nevada Public Service Commission

City of Sparks Representative
Rob Pyzel, Senior Planner
Planning & Community Development

 City of Sparks Alternate

Randy Mellinger
Community Development Director

Mike Hemmer
Covington & Burling

UP Railroad Alternate
Joe Guild
Union Pacific Railroad

Amtrak Representative
Ron Scolaro

Amtrak Alternate
Raymond Lang
Amtrak Intercity Rail Service

State Economic Interest Representative
Ken Lynn

Economic Dev Authority of Western Nevada |

i State Economic Interest Alternate

No Alternate Named

Preliminary Mitigation Plan

Reno Mitigation Study
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Warehousing/Distribution Representative Warehousing/Distribution Alternate
David Loring Scott L. Hutcherson
Dermody “roperties Eagle-Picher Minerals, Inc.

Preliminary Mitigation Plan Reno Mitigation Study
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Surface Transportation Board

Section of Environmental Analysis
Washington, DC 20423

UP/SP Merger
Reno Mitigation Study Overview

History and Background

The Surface Transportation Board (Board), as part of its approval of the merg -. - the Union Pacific and
Southern Pacific railroads, specified that a mitigation stuay be completed in Ren - The actions which led
up to the mitigation study are set forth below.

November 30, 1995  Union Pacific and Southern Pacific apply to the Interstate Commerce Commission
(ICC) for authority to consolidate their operations and those of their subsidiaries into a
single railroad.

December 29, 1995 New legislation terminates the ICC and transfers its authority to approve railroad
mergers to the newly formed Surface Transportation Board.

April 12, 1996 The Board's Section of Environmental Analysis (SEA) issues the Environmental
Assessment for the proposed merger.

June 24, 1996 SEA issues the Post EA, including revised responses to public comments and
recommended conditions for the Board's approval.

July 3, 1996 Board votes unanimously to approve the UP/SP merger subject to various
environmental mitigation conditions.

August 12, 1996 In its written decision, the Board imposes system-wide and corridor-specific mitigation
conditions and directs SEA to conduct an 18-month mitigation study in Reno to
deveiop specifically tailored mitigation plans to address the environmental effects of
increased rail traffic resulting from the merger on UP’s existing right-of-way. The
Board also requires UP/SP to limit increases in train traffic to an average of two
additional freight trains per day in Reno during the |18-month study (i.e.. a daily
average of 14.7 freight trains per day).

September 12, 1996 Merger becomes effective.

October 1996 SEA initiates mitigation study in Reno.

Mitigation Study Goals

The Board authonized SEA to undertake an 18-month mitigation study for Reno to develop a final
mitigation plan that will supplement already imposed mitigation measures that pertain to Reno. This study
will address the effects of additional rail traffic resulting from the merger on UP’s existing rail line ihrough
Reno. After public review and comment, SEA will submit its final recommendations to the Board for its
review and approval. The Board will then issue a decision requiring UP to comply with those mitigation
measures that the Board deems appropnate. The goals of the Reno mitigation study are to:

e Focus on the effects of increased merg:r-related rail traffic on the existing UP line to ammive at
specifically tailored mitigation for communities in and around Reno to ensure that localized
environmental 1ssues are effectively addressed.

Identify number and precise location of highway/rail grade separations and rail pedestrian grade
separations.

Consider additional mitigation to address air quality effects resulting from the merger.

Examine private and public funding options to share the cost of mitigation.

Provide a forum to exchange ideas and concerns.

Explore independent and innovative mitigation options that can be :ncorporated into SEA’s final
mitigation plans for Reno and recommended to the Eoard.

Facilitate the negotiation of an independent, mutually acceptable agreement among the parties.
Provide an oppertunity for public input throughout the study process.
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Surface Transportation Board
Section of Environmental Analysis

UP/SP Mitigation Study
Reno Conditions

On August 12, 1996, the Surface Transportation Board (Board) approved the merger of the Union Pacific
and Southern Pacific Railroads. The following conditions pertaining to railroad operations in Reno,

Nevada were developed by the Section of Environmental Analysis (SEA) and specifically imposed by the

Board:

22a. UP/SP shall operate no more than a daily average count of 14.7 freight trains per day through the
Ciry of Reno. (This reflects the Base Year daily average of 13.8 trains — 1 2.7 freight trains and 1.1
passenger trains — plus 2 additional freight trains.) The addition of two freight trains per day does
not exceed the Board’s threshold for environmental analysis at 49 CFR 1105.7(5)(ii). The 14.7
average train count per day does not include the following types of movements: ( 1) maintenance-of-
way trains, (2) light locomotive movements, (3) local and industry switching train movements,
(4) emergency trains operated under detour authority, for snow removal, for fire or other natural
disaster purposes, and wreck removal purposes. This condition will be effective upon consummation
of the merger and will continue in effect for 18 calendar months in total.

- For the purpose of monitoring the preceding condition, UP/SP shall file on a monthly basis with the
Board verified copies of station passing reports of train movements through Reno, NV, for each day
of each preceding month in the specified 18-month period. These reports chall also identify those
train movements, specified in the above condition, that are excluded from the 14.7 trains per day

average count.

UP/SP, in consultation with and subject to the approval of SEA, shall retain an independent third
party consultant to prepare a specific mitigation study to address the potential environmental effects
on the Ciry of Reno of the additional rail freight traffic projected as a result of the proposed merger.
This study shall be prepared under the sole direction and supervision of SEA. It shall include a final
mitigation plan based on a further study of the railway, highway, and pedestrian traffic flows and
associated environmenial effects on the City of Reno. This study would tailor mitigation to address
environmental effects such as safety, hazardous materials transport, air quality, noise, and water
quality. UP/SP shall comply with the final mitigation plan developed under this study.

The study, which shall be completed within 18 months from the date of consummation of the merger. shall
include the following:
e  Projected post-merger increases in rail freight traffic on the Sparks to Roseville line segment.

e  Consultations with the City of Reno, Washoe County, the Federal Railroad Administration,
affected Native American Tribes, and other appropriate Federal, state and local agencies, and
other interested parties.




Consultations with UP/SP.

Review of all existing information and studies including those prepared by the City of Reno,
Washoe County and UP/SP.

Independent analysis.

With respect to vehicular and pedestrian safety, mitigation measures that identify the number and
location of highway/rail grade separarions and rail/pedestrian grade separations in downtown
Reno.

Funding options.

Submission of a draft study to the public for review and comment and then issuance of a final
mitigation study.

22d. SEA will submit the final mitigation study and its recommendations to the Board, which shall
then issue a decision imposing mitigation. In the event UP/SP and the City of Reno and other
appropriate parties reach agreement on a final mitigation plan, UP/SP and the City of Reno shall
immediately notify SEA, and the Board will take appropriate action consistent with such an
agreement.

System-wide and Corridor-Specific Mitigation Related to Reno

In its August 12 decision approving the merger, the Board specified various system-wide and corridor-
specific mitigation measures based on the results of extensive analysis of the potential local, regional and
system-wide impacts of the merger as described in the EA and Post EA. The measures listed below were
developed to mitigate potential system-wide and corridor-specific impacts, including impacts in Reno (a
complete description of mitigation measures can be found in the August 12 Board decision).

Safety

e UP/SP shall adept UP’s existing formula-based standards for track inspection for all rail lines of the
merged system, which will increase the frequency of inspections on SP rail lines.

UP/SP shall adopt UP’s existing tank car inspection programs for all appropriate facilities on the
merged system.

For all highway grade crossing signals, UP/SP shall provide visible instructions designating an 800
number to be called if signal crossing devices malfunction.

UP/SP shall adopt UP’s existing policy of using head-hardened rail on curves in mountainous territory
for SP rail lines to promote safer operations.

UP/SP shall comply with all applicable Federal Railroad Administration (FRA) rules and regulations
in conducting rail operations on the merged system.




UP/SP shall give priority to equipping key trains, as defined by Union Pacific Railroad Form 8620, on
the corridor segments listed below with two-way end of train devices. This requirement also applies to
BN/SF key trains operating between Iowa Junction, LA, and Avondale, LA.

Central Corridor Southern Corridor
North Platte, NE, to Oakland. CA (UP & SP) Houston, TX, to Avondale (new Orleans),, LA (SP)
Cheyenne, WY, to Denver, CO (UP) Iowa Junction, LA, to Avendale, LA via Kinder
and Livonia (UP)
Illinois-Gulf Coast Corridor Houston, TX, to West Colton, CA (SP)
St. Louis, MO, & East St. Louis/Salem, IL, to
Houston, TX & Avondale, LA (UP & SP)

UP/SP shall consult with the states and appropriate local officials as well as FRA to develop a priority
list for upgrading grade crossing signals, where necessary, due to increases in rail traffic resulting from
the proposed merger This process shall be undertaken for all rail line segments in the States of
Arkansas, California, Colorado, Kansas, Nevada, Oregon, and Texas. UP/SP shall advise SEA as to
the status an | the resulits of these consultations.

As suggested by UP/SP, UP/SP shall use its own security forces to conduct its own arrests and
bookings. reducing reliance on local police forces.

Hazardous Materials and Emergency Response

UP/SP shall provide 800 numbers to all emergency response forces in all communities. These
numbers shall provide access to UP/SP supervisors who shall provide train movement information and

work cooperatively with communities in emergency situations. These numbers are not to be disclosed
to the general public.

UP/SP shall participate on a system-wide basis in the TRANSCARE program to develop hazardous
material and emergency response plans in cooperation with communities.

UP/SP shali adopt UP’s training program for community and emergency response personnei for
locations on the SP rail lines, and include personnel from SP served locations in UP’s school at
Pueblo, CO, for additional emergency response training.

Air Quality

UP/SP shall adopt existing UP training and operating practices that are designed to reduce locomotive
fuel consumption and air pollution. These include: throttle modulation, use of dynamic braking,
increased use of pacing and coasting trains, isolating unneeded horsepower, shutting down
locomotives when not in use for more than an hour when temperatures are above 40 degrees, and
maintaining and upgrading SP locomotives to UP standards.

As suggested by UP/SP, UP/SP shall extend to SP rail lines UP’s program of closing boxcar doors on
empty cars before movement on the system in order to reduce wind resistance and, thereby, fuel
consumption.

UP/SP shall convert all railroad locomotives to the standards for visible smoke reduction that are
estat ' shed in the South Coast Air Quality Basin.




UP/SP shall implement the draft emissions standards for diesel-electric railroad locomotives that the
Environmental Protection Agency (EPA) has developed. It is the Board’s understanding that EPA
pians to propose these standards and make them available for public comment in December 1996.
Under these standards, UP/SP shall utilize newly manufactured or re-built locomotives that are more
fuel efficient and produce less emissions. When this equipment becomes available, UP/SP shall assign
these locomotives on a priority basis to the corridors or portions thereof specified below:

Southern Corridor Central Corridor

Fort Worth, TX, to West Colton, CA Cheyenne, WY, to Hinkle, OR
Pacific Coast (I-5) Corridor Chicago, IL, to Fremont, NE
Sacramento, CA, to Bakersfield, CA Denver, CO, to Grand Junction, CO
Seattle, WA, to West Colton, CA Ogden, UT, to Roseville, CA

To further facilitate the improvement of air quality for specific locations, UP/SP shall consult with
appropriate state and local air quality officials in the States of Arizona, California, Colorado, Illinois,
Nevada, Oregon, Texas, Washington, and Wyoming, through which the Pacific (I-5), Southern,
Central, and Northern Corridors extend in part. UP/SP shall advise SEA as to the status and the results
of these consultations.

Noise

To address noise impacts, UP/SP shall consult with the affected counties that have communities that
would experience an increase of 3 dBA or more as a result of the increased rail traffic over rail lines in
the States of California, Colorado, Illinois, Kansas, Louisiana, Nebraska, Nevada, Oklahoma, and
Texas. If appropriate, UP/SP shall develop a noise abatement plan. UP/SP shall submit the result of
these consultations to SEA who will review these findings with FRA.




SURFACE TRANSPORTATION BOARD
SECTION OF ENVIRONMENTAL ANALYSIS

Opportunities for Public Input

Public Meeting
e Provide Verbal or Written Comments
at Public Meeting

Written Gomments

e Submit Written Comments to:
Harold McNulty, Reno Co-Study Director
Surface Transportation Board
Section of Environmental Analysis
Room 3219
12th and Constitution Ave., NW
Washington, D.C. 20423

Task Force Committee
» Contact any Representative on the
Reno Task Force

February 1997




IJ SURFACE TRANSPORTATION BOARD
SECTION OF ENVIRONMENTAL ANALYSIS

Reno Mltlgatlon Studv Prellmmary Mltlgatlon Optmns

MITIGATION
STUDY - TEERAR S S

[REND |

Grade Separated Crossings Elevated Railway

e One or More Grade Separated ¢ Preliminary Key Issues
Crossings - Visual Barrier

o Public and Agency Input Needed - Existing Structures over
Regarding Possible Locations ailroad Right-of-Way

* Preliminary Key Issues - Currcnt Air Rights over
- Number of Vehicular Traffic Lanes Railroad Right-of-Way
- Impacts to Properties (e.g., property access)

Near Grade Separaled Crossings

Other iImprovements to he Reviewed
e Improved Grade Crossing

Safety Measures
e Train Speed Modifications

on the West to Sutro Street on the East Noise Suppression Modifications

Depressed Railway
* Preliminary Limits - from Stoker Avenue

- Construction Impacts Beautification Measures

- Groundwater Depths Infiltration / Quality -- * Improved Pedestrian Safety
Possible Need for Treatment Measures

NOTE: The above stated preliminary options may invoive shared
or joint public / private funding.

February 1997
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Surface Transportation Board
Section of Environmental Analysis

Reno Mitigation Study

Preliminary Mitigation and Evaluation Criteria

Overview and Purpose of Evaluation Criteria

The criteria developed for the Reno Mitigation Study will be used to determine the degree to
which the options mitigate the environmental impacts of increased train traffic on the existing
right-of-way resulting from the Union Pacific/Southern Pacific merger. Evaluation criteria will be
used to (1) determine if the options mitigate the environmental impacts of increased rail traffic and
(2) measure the potential environmental impacts resulting from implementing the options. An
important consideration in evaluating the mitigation options is the willingness of various parties
(UP, City of Reno, Washoe County, State of Nevada, Federal agencies. business and others
interests) to participate in implementation. Many mitigation options anticipate shared funding or
public/private partnerships.

Evaluation Criteria

Establishing the Merit of Mitigation Options

The evaluation criteria will be used during Phase 2 to determine to what extent an option
mitigates the environmental impacts of increased train traffic on the existing right-of-way. If there
are several mitigation options that offset the environmental impacts of the increased merger
traffic. the evaluation criteria can be used to determine which of the mitigation options achieves
the greatest overall benefits with the fewest overall negative environmental impacts. In Phase 2
SEA will include evaluation criteria that: 1) reflect an issue of concern, 2) are objective and 3) are
measurable or quantifiable (using readily available information).

Each criterion will be defined by four components: issue, objective, measure, and data source.
The first component of the criteria definition is the issue being evaluated. Key issues identified by
the public to date are listed below. The study team will develop criteria (according to the
principles described above) to evaluate the effectiveness and impact of mitigation options for each
of these 1ssues.

Key Issues

e Traffic Delay Biological Resources

e Pedestrian Safety Noise/Vibration
Emergency Vehicle Access Air Quality
Train/Vehicle Accidents Property Impacts/Land Use
Derailments/Spills/Water Quality Cost
Train Operations Feasibility of Implementation
Native American Issues
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A full definition of each criterion will include the following four components:

1. Issue — A central topic of concern such as environmental, technical, and cost impacts.
Example issue: Impacts on traffic delay at railroad/highway crossings.
Objective — A definable goal for resolving the issue.
Example objective: Mitigate traffic delays.

Issue Measure — A basis for comparing a mitigation option’s effectiveness for
addressing a specific issue.

Example measure: Total change (e.g. reduction) in vehicle delay minutes per typical
day.

Data Source - The information sources or calculations used to measure the impact of
an option.

Example data source: Calculated gate down time and vehicle delay using peak-hour
traffic counts at selected crossings.

SEA will evaluate the mitigation options based on t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>