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February 2.3, 1998 ff rr» ry 

Hon , Vernon A . Wi J 1 iatns 
Secretary 
Surface T r a n s p o r t a t i o n Board 
1925 "K" .'Jt rt.'et , N.W. 
Washingt(Mi, D.C. 20423-0001 

hE: Finance Docket No. 33 3f , CSX Corporation, et al . -_z. 
C o n t r o l and Operating ,eases/Agreements -- C o n r a i l 
l n c , . et a1 . ; 

Finance Docket No. 33388 (Sub-No, 26), CSX C o r p o r a t i o n 
and CSX T r a n s p o r t a t i o n . Inc. -- C o n t r o l -- The 
L a k e f r o n t Dock and R a i l r o a d Terminal Company,- and 

Docket No. AB-290 (Sub-No. 197X), N o r f o l k and Western 
Railway Company Abandonment Toledo Pi v o t Bridge 
i n Lucas County. OH 

TLCPA-5 

COMMENrS OF THE TOLEDO-LUCAS COUNTY PORT AUTHORITY 
M l STATEMENT OF_̂ UPPĈ ^̂ ^ APPLICATION 

Dear Se c r e t a r y W i l l i a m ^ : 

1 am w r i t i n g on behalf of the Toledo-Lucas County Port 
A u t h o r i t y ("TLCPA") i n conr.ection w i t h the above-captioned 
proceedings. Pursuant t o the procedural schedule e s t a b l i s h e d by 
the Board, TLCPA i s r e q u i r e d today t o submit a b r i e f i n support 
of i t s "Request f o r P r o t e c t i v e Conditions, O p p o s i t i o n t o 
Abandonment, and Comm.ents of the Toledo-Lucas County Port 
A u t h o r i t y " ("TLCPA-4"), TLCPA w i l l not submit a b r i e f today, 
but, t o r the reasons provided below, rescinds and withdraws i t s 
various requests f o r r e l i e f as contained i n TLCP;̂ .-4. and hereby 
informs the Board t h a t i t has s a t i s f a c t o r i l y r e s olved i t s 
concerns w i t h the Primary A p p l i c a n t s , 

During the past few weeks TLCPA and the Toledo 
M e t r o p o l i t a n Area Council of Governments ("TMACOG"), have engaged 
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in discussions w i t h representatives ot th«̂  Norfolk Southern 
Corporation ("NS"), The product of these negotiations i s a 
l e t t e r agreement dated February 18, 1998 (hereinafter, the 
"Letter Agreement"). The Letter Agreement i s attached hereto as 
Exhibit A, and should be added to the Board's procedural record. 

As required under Section 5 of the Letter Agreement, 
TLCPA rescinds and withdraws TLCPA-4 and hereby states that i t 
now supports the Application subject to the terms and conditions 
of the Letter Agreement. 

Please note that TLCPA requests that i t remain a party 
of record i n t h i s proceeding. Further, TLCPA gives notice that 
i t reserves the r i g h t to p a r t i c i p a t e as necessary i n the 
oversight phase of t h i s proceeding, should the Bofrd approve the 
Applicat ion. 

Thank you fo r your a t t e n t i o n . 

Sincerely, 

Robert A. Wimbish 

Counsel f o r the Toledo-Lucas County 
Port Authority 

Attachment - Exhibit A 

cc: Robert E. Greenlese (TLCPA) 
Jamt-:- W, McClellan (NS) 



N O R F O L K 
S O U T H E R N 

Norfolk Stjulhern Corpdr.iliun 
Strategic Planning 
Ihree Commercial Place 
Nortolk. Virtjinia 23510 2191 
757 629 2887 

James W. McClellan 
Vice President 
(757)629-2665 
(757) 533-4884 FAX 
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I (-.k'llo-l iicas Couiily Port Aiithnrity 
()tiL' MarilitiK' I'la/a. 7th I loor 
IDICCIK. OII 4i()04-IX()6 

.Mr. David Dysard 
Director ol 1 raiisporlatioii i'iaiiiiiiij: 
Toledo Metropolitan Area (•t)iJiK'il 

oldovernments 
I'. () Bo.\ *)5()X 
loledo. OII A^M7-')50H 

Rc: ("SX Corporation and CSX I ransportation. Inc., Noriolk Southern CorpiTation and 
Norfolk Southern Kailwas Coin^iny -- Control Operating I,ca>es Agieeineiri.; — 
Conrail. Inc. and Consolidat-.M Rail Corporation. I inance Docket No. .3.C3}̂ 8 
("Application") 

Dear Sirs: 

I Ills I etter .Agieement (Agrei" iu*nt) outlines the understanding between Norfolk Southem 
Railu.i) ( ompanv :!iul Consolidateti Subsidiaries (NS) and roledo-I.ucas Counts Port .Authority 
( I I ( I'.A) and I oletio Metropolita". \rea Council oldovernments (TM.ACOC) as it relates to the 
aliove-captioned proceedmg hclo.-c the Surface I ransportation Hoard (SIB). 

1 I oledo Docks 

11.CPA and I M.A' » Hi will withdraw their recjuest that the W heelmg & I ake l.ne Railwav 
Company (V\<tl i.) be granted access to the l oledo Docks NS will aggressive'v market 
Toledo Docks iti the same manner it markets other Lake l-rie ports for the movement ol 
waterborne cod, ore and other traffic moving to. from or via I.ake Trie. 

2. P)v^)( UTiii^ 

Tl.CPA and I MACOC vvill withdraw their request that the S TH reject NS" imtice of 
exemption for abandonment ofthe Pivot Bridge in I ucas C ountv. ()hio (I )ocket No .AH-2'>() 
(Siih-No, i')7X)). NS will modify the notice tiled in Sub Docket No 1'>7X to provide for 
i!'.>continuance rather than abandonment ofthe Bridge. NS further agrees iiot t-> seek 
authori/;ition or exemption to abandon the Pivot Bndge for a four-year period from the date 
ofthe S I B"s fmal decision autlu>n/ing the control of (.'onrail in Tmance Docket No. i.̂ '̂ KS. 
NS, TLCPA and TM.ACOd mav nuitiially agree to abandonment ofthe Pivot lir-dge prior 
to the expiration ofthe lour-year period. If abandonment authority is sought aini received. 
NS will offer lo .sell for $1.()() the Pivoi Bridge \o TMAC (Hi or other agency for public use 

Opc'eitinri Siihsitliarifs Norfolk Sowthotr' R Ŝ-'A n (""(.""[i 
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TMACOG will withdraw ils suRficsdon thai NS and CSX construct a grarle separation at the 
crossmg of Uicir liriM at Vickers in Northwood, Ohio, NS reaifimis tts commitment to work 
with CSXT to oegotiatp .smootiier ir?'n operations al Vickers. 

roledo-MaumeeXine 

NS agrees that upon obtairinR SI authorization tc abandon the Tc»ledc»-Maumcc Line 
(Mileposts TM-5 0 and TM 1 .lb) subject to peution tor exemption in DocKet No AB-290 
(Sub-No, 196X), NS will do:3atc and quitclaim to TMJ\C.(K\ or its designee NS' interest in 
<hc lishl of way. NS will rcUui its interest in ttws tcs, rail tuid metal material and will 
remove these items triMn tlic line at an appropriate time following obcuuloniuetu. 

ll^-Ciiiijmd TMJ!\£Q< 

nX'PA and I'MACOG agree to promptly, bul not later than Febniary 23, 199«, rescind and 
withdraw their respective October 21,1997. requests for protective conditions, opposition 
to abandonment aiid comments ind submit a statement of support for the Application, 
subject to the terms and i.oiMiitiun& of tliis Agreement. 

Very tmly yours. 

amcs W McClellan 
ice Presidenl-SU'atcgic Planning 

If the fotegoiup, terms and conditions are acceptable, please acknowledge your acceptance 
by signing triplicate counterparts of this Ixtter Agreement in the spate provided below. 

ACCEPTED 

TOLEDO LUCAS COI'NTY TOLEDO METROK>l.rrAN AREA 
POR 1 ALTl HORITY COUNCIL OF GOVERNMI'NTS 

By , _ B y _ 

Title . . Title 

Date _ Date_ 
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3. Vickers tirade Separation 

TMACOti will withdraw its suggeslittn that NS and CSX con.struct a grade .separation at the 
crossing of their lines at Vickers in Northwood. Ohio. NS rcallirms its comnntment to work 
with CSX T to negotiate smoother Ir.iin operations at Vickers. 

4. I oledo-Maumee l ine 

NS agrees that upon obtaining SIB auihori/ation to abandon the I oledo-Maumee I ine 
(Mileposts TM-.S.O and TM-12..'S) sub|ect to petition for exemption m Docket No. AB-J90 
(Sub-No. 1'>6X). N'S will donate and quitclaim to I M.AC or its designee NS" interest in 
the right of way. NS will retain its interest in the ties, rail and metal material and vvill 
remove these items from the line al an appropriate time iollowing abandonment. 

-'̂  TLCPA and I MACCKi Support 

11 ( PA and I M A('()(i agree to promptlv, bul not later than Tebruary 2.1. 1WX. rescind and 
withdraw tlieir respective October 21. \̂ >*-)7. retjuests for protective conditions, opposition 
to abandonment and comments and submit a statement of support for the Application, 
subject to the terms and conditions of this Agieement. 

Verv trulv vours. 

.lames W, McClellan 
Vice President-Strategic Planning 

It the hiregoing terms and conditions are acceptable, plea.se acknowledge vour acceptance 
by signing triplicate counterparts of this I.etter Agreement in lhe space provided below. 

AC ( I PTI-I): 

TOI I DO I rCASCOCN TY i wi.TlDO MLTROPOLI'TAN ARI-A 

/ 

POR I Al Jf ^OKI TY ^ COUNCU Ol (iOVI RNMIIN I S 

I'll^' _ Title t^-Le^C^U^^^ P^-ya^ty^O^ 



CERTIFICATE OF SERVICE 

I , Robert A. Wimbish, hereby c e r t i f y that I have t h i s 

23rd day of February, 1998, served true copies of the foregoing 

document upon counsel t or the Primary Applicants v i a messenger 

de.livery and upon ALJ Jacob Leventhal and a l l p a r t i e s of record 

by means of U.S. mail, f i r s t class postage prepaid, or by means 

of more expeditious delivery. 

Robert A. Wimbish 


