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CSX TRANSPORTATION. I^'C.-CONSTRUCTION AND OPERATION
EXEMPTION-CONNECTION TR.ACK AT CRESTLINE, OH
Decided: November 25. 1997
By this decision, we are giving final approval, subject to certain environmental mitigation
conditions, to build seven proposed construction projects This proceeding is related to STB
Finance Docket No. 33388, CSX Corporation and CSX Transportation. Inc.. Norfolk Southern
Corporation and Norfolk Southern Railway Company-Control and Operating
Lw-ases Agreements-Conrail Inc. and Consolidated Rail Corporation (CSX^S/CR). In
CSX/NS/CR. Decision No. 9, served June 12. 1997. after seekn.g and fully considenng public
comments on the railroads' proposals, we granted the requests by applicants* for waivers, with

' This decision also embraces the following proceedings: STB Finance Docket No.
33388 (Sub-No. 2). CSX Transportation. Inc.-Construclion and Operation ExemptionConnection Track at Willow Creek. IN: STB Finance Docket No. 33388 (Sub-No. 3), CSX
Transportation. Inc -Construct.on and Operation Exemption-Connection Tracks at Greenwich.
OH: STB Finance Docket No. 33388 (Sub-No. 4), CSX Transpurration. Inc.-Construction and
Operation Exemption-Connection Track at Sidney Junction. OH: STB Finance Docket No.
33388 (Sub-No. 5). Norfolk and VVestem Railway Company-Construction and Operation
Exemption-Connecting Track with Union Pacific Railroad Company at Sidney. IL: STB
Finance Docket No. 33388 (Sub-No. 6), Norfolk and Western Railway Company-Constru. ^QH
and Operation Exemption-Connecting Track with Consolidated Rail Corporation at Alexaiiana.
IN, and STB Finarcc Docket No. 33388 (Sub-No. 7), Norfolk and Western Railway CompanyConstruction and Operation Exemption-Connectinj^ Track with Consolidated Rail Corporation
at Bucyrus. OH.
- CSX Corporation (CS.XC), CSX Transportation. Inc. (CSXT) (collectively with their
wholly owned subsidianes, CS.X), Norfolk Southern Corporation (NSC), Norfolk Southern
Railway Company (NSR) (collectively with their wholly owned subsidianes, NS), Conrail Inc.
(CRI). and Con.solidated Rail Corporation (CRC) (collectively, Conrail) seek approval and
(continued...)
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respect to tour CSX construction projects and thiee NS construction projects, from our otherwise
applicable "everything goes together rule" governing railroad consolidations. SS£ 49 CFR
1180.4(c)(2)(vi). We established a process which would allow CSX and NS to begin
construction of the proposed connection tracks following completion of our environmental
review of each of these seven constructions, and our issuance of aftirtherdecision allowing the;
physical constructions, but prior to our decision on the primary application. In Decision Nc 9,
we emphasized that we would consider the competitive "mpacts of these projects, and the
envir-^nmental effects of the operations, along with our consideration of the pnmary application.
We made it clear that no operations can begin on the seven connections until a decision is
rendered on the pnmary application that would allow these operations. We also stated that if we
determined during the course of our environmental review that any of the seven construction
projects could potentially cause, or contribute to, significant environmental impacts, then the
project would be incorporated into the Environmental Impact Statement (EIS) for the pnmary
applic-ition arid would not be separately considered.

In the Sub-Nos. 2 through 7 dockets, we served on July 23, 1997, and published that day
in the Federal Register (62 FR 39591-602), notices of the petitions for exemption to construct
and operate these proposed constructions.^ Our notices provided for the filing of comments on

'(...continued)
authonzation under 49 U.S.C. 11321 -25 for: (1) the acquisition by CSX and NS of control of
Conrail, and (2) the division of Conrail's assets by and between CSX and NS.
^ With regard to the remaining construction project at issue here. STB Finance Docket
No. 33388 (Sub-No. 1). we served and published in the Federal Register (62 FR 37331) on
July 11, 1997, a notice of exemption filed by CSX to construct a connection track between two
Conrail lines crossing at Crestline, OH. By decision served September 18, 1997, the effective
date of the notice of exemption in Sub-No. 1 was stayed by the Board's Chairman pending
further agency action to allow completion of the environmental review process.
-2-
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whether the proposed construction projects would meet the exemptio- criteria of 49 U.S.C.
10502, ar.d on any other non-environmental concerns regarding the connections.

Comments regarding non-environmental concerns and the exemption criteria applicable
to applicants' proposed construction projects were filed by Allied Rail Unions (ARU), the United
Transportation Union-Illinois Legislative Board, and the Cities of East Chicago, Hammond,
Gary, and Whiting, IN. ARU also filed a petition to stay the notice of exemption in Sub-No. 1,
arguing that CSX did not qualif for the class exemption. After reviewing the comments and
stay petition, in a decision served October 9, 1997, and published that day in the Es^SI^ Efigislsr
(62 FR 52807), we: (1) conditionally exempted applicants' construction of the proposed
connections in STB Finance Docket No. 33388 (Sub-Nos. 2 through 7)fi-omthe prior approval
requirements of 49 U.S.C. 10':'01, subject to tht completion of environmental review and the
issuance of aftirtherdecision; and (2) denied ARU's petition to stay the notice of exemption in
STB Finance Docket No. 33388 (Sub-No. 1).

The Environmental Report filed with the Board in STB Finance Docket No. 33388
included information covenng the proposed seven consn^ction projects. In addition, as required
in Decision No. 9, CSX and NS submitted preliminary draft environmental assessments (PDEAs)
on September 5, 1997. for each of these construction projects. We required CSX and NS in their
respective PDEAs to comply with iT of the requirements for environmental reports contained in
our environmentalralesat 49 CF^. 1105.7. We also required that the PDEAs be based on
consultations with our Section of Environmental Analysis (SEA) and the federal, state, and local
agencies set forth in 49 CFR 1105.7(b). as well as other appropnate parties. SsS Decision No. 9,
at 8.

In the environmental review process. SEA reviewed and verified the information
contained in each PDE.^. conducted further environmental analysis, as necessary, and developed
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appropriate environmental mitigation measures for each construction project. On October 7,
1997, SEA issued, and invited comments on, separate Environmental Assessments (EAs) for
each of the proposed constructions. The E.As concluded that, subject to the recommended
mitigation for each individual project, construction of the proposed connection would not
significantly affect the quality of the human environment.

SEA received commentsfi-omfederal, state, and local agencies and other entities
concerning some of these projects.'' Certain commenters requested specific measures to mitigate
potential environmental concerns. However, no commenter argued that any of the seven
constructions would have potentially significant environmental impacts that could not be
adequately mitigated or contended that any of these co.istructions should not be considered
separately and in advance of the pnmary application.

On November 12 , 1997, in each of the seven constructions, SEA issued Post
Environmental .Assessments (Post EAs) containing SEA's final recommendations, including
appropnate environmental mitigation to address the environmental concerns that had been raised.
SEA's final recommendations were based on its further analysis of these projects and reflected
its : - view of the comments received and appropnate consultations with various agencies. In each
Post EA, SEA concluded that the EA had adequately identified and assessed potential
environmental impacts. The Post EAs also concluded that, with the imposition of the
recommended environmental mitigation, there would be no significant environmental impacts
resultingft-omany of these constructions. Furthermore. SEA determined that applicants'
proposed construction locations would be the environmentally preferable construction option.

•* In some cases, no comments were received.

•a
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Accordingly, SEA recommended that any Board decision approving the proposed constructions
be subject to the environmental mitigation measures included in its Post EAs.' The Post EAs,
which have been placed in the public record, contain a detailed analysis of the individual
projects, the environmental comments received, and SEA's final recommendations and
conclusions. In addition, each of these seven construction projects is briefly described below.

The CSX Connections.

Sub-No. 1. CSX proposes to construct a 1,507-foot rail line connection in Crestline,
Crawford County, OH, to permit traffic movements between the CSX and Conrail systems. The
new connection would be built in the northeastern quadrant of the intersecting Conrail lines in
the southern portion ot Crestline. The connection would link the Conrail lines north of the
intersection of Lincoln Avenue and Ohio State Route 61 (also known as Thoman Street).

CSX states that the new connection would create an alternative east-west route on the
CSX system for slower movingft-eight.This connection would enable CSX to route less timesensitive east west traffic on the alternative Chicago-Cleveland service route linking Crestline
and Ft Wavne. IN. that CS.X would operate if the CSX'NS/Conrail transaction is approved. This
would permit use of CSX's parallel B&O line for high-speed traffic over its proposed
Northeastern Gateway service route. CSX anticipates that an average of 5 trains per day (unit
trains and intermodal trains with an average length of 6,200 feet) would operate over the new
connection.

That mitigation is the same as the mitigation previously recommended in the EAs,
except that SEA updated its initial recommendations, where appropnate, to reflect the comments
and SEA's further analysis and consultations.
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Sub-No, 2- CSX proposes a 2,800-foot connection located at Willow Creek in che City of
Portage, Porter County, IN The new connection would be buih in the southern quadrant of the
intersecting CSX and Conrail rail lines, just north of the intersection of Willow Creek Road and
Portage Road. The connection would link CSX's Gan-ett Subdivision rail line (which generally
runs northwest to southeast) and Conrail's Porter Branch rail lire (which generally runs northeast
to southwest). The new connection would allow progressive east-west movements between the
CSX and Conrail lines, enhancing rail operations and traffic movements between Garrett, IN, and
Chicago. CSX estimates that an average of 10 trains per day (pnmcrily iutomotive and
merchandise trams with an average length of o,200 feet) would operate over the new connection.

Sub-NO- 3 CSX's proposed connections arc located in Greenwich, Huron County, OH.
Greenwich is in north-central Ohio, approximately 50 miles southwest of Clevelai.-i and 75 miles
north of Columbus. The new connections would be built in the northwest and southeast
quadrants of the intersecting CSX and Conrail lines, whicl- together would fomi the proposed
Northeastern Gateway service routp, a major route for time-sensitive traffi.- moving between the
northeastern United States and Chicago, At this location, an existing Conrail line runs southwest
to northeast between Indian,.polis and Cleveland and the existing CSX line mns west to east
h-om Chicago to Akron. OH.

The proposed connection in the northwest quadrant would provide a 4.600-foot. 45-mph
ronnection. which would enable eastbound CSX trains from Chicago to utilize the Conrail line to
proceed northeast toward CleveL.'d. The proposed connection in the southeast quadrant would
provide a 1,044-foot. 30-mph per hour connection between the existing CSX and Conrail rail
lines. That connection would enable northeast bound trains from Indianapolis to access the
eastbound CSX line toward Akron and would allowfreighttransportation from Indianapolis to
Greenwich along the Conrail line, andfromGreenwich to Baltimore, MD, along the CSX line.
CSX estimates that an average of 31.7 trains per day (pnmanly automotive, merchandise.
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intermodal, and unit trains with an average length of 6,200 feet) would operate over the new
connection in the northwest quadrant, and that an average of 9.4 trains per day would use the new
connection in the southeast quadrant.

Sub-Np. 4 CSX proposes a 3,263-foot connection located in Sidney, Shelby County,
OH. The new connection would be built in the southeastern quadrant of the intersecting CSX
and Conrail lines in the southern portion of Sianey. The connection would link the CSX line
(which runs southwest to northeast between Cincinnati and Toledo) and the Conrail line (which
rtinsfromwest to east betweentodianapolisand Cleveland). The new connection would allow
northbound trains to proceed east on the Conrail line toward Cleveland and westbound trains to
proceed south on the CSX line toward Cincinnati. CSX anticipates that an average of 9.3 frains
per day (intemiodal, automotive, and merchandise trains with an average length of 6.200 feet)
would operate over the new connection.

The NS Connections.

Sub-No. 5. NS proposes to construct a rail line connection in Sidney, IL, to permit traffic
movements between the NS and Union Pacific (UP) systems. The proposed 3,250-foot
connection is located 0.5 miles east of Sidney. Champaign County, IL. The new connection
would traverse cropland to the southeast of the existing UT line. The new connection would
permit more efficient movement between UP points in the Gulf Coasf Southwest and NS points
in the .Midwest and particularly between Pine Bluff, AR, and Fort Wayne, IN, and allow the
connection of a new operating gateway as a fully-competitive service for petrochemical traffic
flows between the Northeast, the Southwest, and the Gulf Coast. NS anticipates that an average
of 9 trains per day would operate over the new connecticn.
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Sub-No. 6. NS proposes to construct a 1,052-foot connection at Alexandria, Madison
Comty, IN, to permit traffic movements between the NS and Conrail systems. The new
connection would be located 250 feet northeast of the existing NS and Conrail intersection. The
proposed construction site is located in the south-central part of Alexandria, southwest of the
intersection of Berry and Curve Sfreets.

The new connection would connect NS's current main line between Marion and
Anderson, EN, to Conrail's main line between .Muncie and Lafayette, IN. NS states that the
connection would provide a new, more efficient route between points in the upper Midwest and
points in the southeastern United States, increase rail traffic capacity, improve service to
shippers, and reduce train delays in Chicago and rail traffic congestion in Fort Wayne, IN. NS
anticipates that an average of 7 trains per day (single commodity, or unit trains and intermodal
trains with an average length of 5,000 feet) would operate over the new connection.

Sub-No. 7. NS proposes to construct a 2,550-foot rail line connection at Bucyrus,
Crawford County, OH, to permit traffic movements between the NS and Conrail systems. The
new connection would be built in the southeastern quadrant of the intersecting NS and Conrail
lines in the eastern portion of Bucyrus. The point of divergence from the NS rail line would be
just south of the existing East Warren Street grade crossing. The point of divergence from the
Conrail rail line would be approximately 200 feet west of the existing Whetstone Street grade
crossing.

The new connection would cormect the existing north south NS main line between
Bellevue and Columbus, OH, to the existing east west Conrail main line between Crestline, OH,
and Fort Wayne, IN NS states that the connection would provide a new, more efficient route
from Columbus to eastern Ohio and westem Pennsylvania by increasing rail traffic capacity and
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improving service to shippers. NS anticipates that an average of 8 trains per day (single
commodity, or unit trains and intermodal trains with an average length
of 5,0C0 feet) would operate over the new connection.

DISCUSSION AND CONCLUSIONS

We agree with SEA's conclusions that, based on its environmental review and the
comments received, the physical construction of these seven connections will not have
potentially significant environmental impacts if the mitigation measures recommended by SEA
are imposed." Accordingly, we will adopt the mitigation measures recommended by SEA and
impose the measures as conditions to applicants' proposed constructions in Sub-Nos. 1 through
7, as set forth m the Appendix to this decision. Because we have determined that these
constructions, as mitigated, could neither cause nor contrbute to significant environmental
impacts, wefindthat these constructions can go forward at this point and that there is no reason
to incorporate an environmental analysis of any of the constructions into the EIS currently being
prepared for the pnmary applicatic i . '

* As noted, we previously conditionally exempted six of these proposalsfromthe prior
approval requirements of 49 L'.S.C. 10901, subject to completion of the environmental review
and the issuance of a further decision. The effective date of the notice of exemption for the
remaining constmction project was stayed pending further agency action to allow completion of
the environmental review process. Thus, there are only two issues before us at this time in these
cases: whether we should deny any of these proposed constructions because of the potential
environmental impacts, or fold one or more of these projects into the EIS for the pnmary
application.
• We note that the Council on Environmental Quality (CEQ) raised concerns about
considenng these seven construction projects separately pnor to the issuance of Decision No. 9.
Wc belie\ e that we fully addressed CEQ s concerns in Decision No. 9, and we incorporate that
analysis by reference here. .Moreover, as discussed above, no commenters to the EAs contended
that any of these constructions should not be considered separately and m advance of the pnmary
(continued ..)
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We again emphasize that our decision to allow these constructions to begin will not have
any bearing on our determination of whether thefransactioncontemplated in the pr mary
application is in the public interest. SS£ Decision No. 9, at -8; STB Finance Docket No. 33388
(Sub-No. 1), served July 11, 1997; STB Finance Docket No. 33388 (Sub-Nos. 2-7), served July
23, 1997; and STB Finance Docket No. 33388 (Sub-Nos. 1-7), served October 1, 1997.
Moreover, operations over these connections cannot commence unless and until we approve the
primary application and authorize the operations, which SEA will analyze in the EIS."

As we stated in Decision No. 9 at 6, any resources applicants expend in the construction
of these connections may prove to be of little benefit to them if we deny the primary application
or we authonze operations over one or more of the seven connections in a manner different from
that w hich CSX and NS plan. In other words, although we are permitting the physical
construction of these seven projects to go forward at this time, applicants will not be allowed to
argue that, because they have expended resources to construct the connections, we should
approve the pnmary application. Rather, applicants have willingly assumed theriskthat we may
deny the pnmary application, or approve it subject to conditions unacceptable to applicants, or
approve the pnmary application but deny applicants' request to operate over any or all of the
seven connections.

(...continued)
application.
" In order to ftilly consider the environmental impacts of the physical construction of the
lines at issue here. SEA conducted a limited review of operations for these constructions m the
EAs and Post EAs For example, SE.'^ examined whether each proposed construction would
increase the potential for delays or accidents at grade crossings or affect the transportation of
hazardous matenals over these connections.
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As conditioned, this action will not significantly affect either the quality of the human
environment or conservation of energy resources.

It is ordgfgd:
1. Under 49 U.S.C. 10502, we exempt applicants' construction of the proposed
connections 'n STB Finance Docket No. 33388 (Sub-Nos. 2 through 7), from the prior approval
requirem'mts of 49 U.S.C. 10901, subject to the condition that applicants comply with the
mitigation measures applicable to the Sub-Nos. 2 through 7 proceedings set forth in the
Appendix.

2. The stay of the proposed connection in Finance Docket No. 33388 (Sub-No. 1)
is lifted subject to the condition that applicant comply with the mitigation measures applicable to
the Sub-No. 1 proceeding set forth in the Appendix.

3. This decision is effective 10 days after its date of service.

By the Board, Chairman Morgan and Vice Chairman Owen.

Vernon A. Williams
Secretary
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APPENDIX
1. In STB Finance Docket No. 33388 (Sub-No. 1), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Crestline, OH, are
imposed:
Land Use
•

CSX shall restore any adjacent properties that are disturbed dunng construction activities
to their pre-construction conditions.

•

CSX shall consult with the National Geodetic Survey to locate any geodetic survey
marker and, if necessary, assist in the relocation of the marker.

•

Prior to any construction activity, CSX shall consult with the local Naniral Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropnate signs and bamcades to control and minimize traffic
disruptions dunng construction.

•

CS.X shall restore roads disturbed during construction to conditions as required by state or
local junsdictions.

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any w aste matenals. including hazardous waste, encountered or generated
dunng construction of the proposed rail line connection.

•

CSX shall dispose of all matenals that cannot be reused in accordance with state and
local solid waste management regulations.

•

CS.X shall consult with the appropnate federal, state and local agencies if hazardous
waste and or matenals are discovered at the site.

•

CSX shall transport all hazardous matenals in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
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staff (upon request) for coordinated responses to incidents. In the case of a hazardous
material incident, CSX shall follow appropriate emergency response procedures
contained in its Emergency Response Plans.
Water Resources
•

CSX shall complete a detailed investigation to determine if any v/etlands are located in
the vicinity of the proposed rail line connection prior to initiating any construction
activities at this location.

•

CSX shall obtain all necessary federal, state, and local permits if construction activities
require the alteration of wetlands, ponds, lakes, streams, orrivers,or if these activities
would cause soil or other matenals to wash into these water resources. CSX shall use
appropnate techniques to minimize effects to water bodies and wetlands.

•

CS.X shall close the existing ground water monitoring well located withm the project area
if the well is affected by the project. The well shall be closed in accordance with local,
state, and federal requirements.

Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
inciud'ng trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be avoided, they shall not be cut between Apnl 15"^ and September IS"".
If such trees are t'j be removed and the time of year restriction is prohibitive, CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.

•

CSX shall use Best Management Practices to control erosion, runoff, and surface
instability dunng construction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constructed, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CSX shall use only EP.A-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.
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Air Quality
•

CSX shall comply with ail applicable federal, state, and local regulations regardinp the
control of fugitive dust. Fugitive dust emissions created during construction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical treatment.

Noise
•

CSX shall control temporary noisefromconstruction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

Cultural Resources
•

If previously undiscovered archeological remains are found during construction. CSX
shall cease work and immediately contact the Ohio State Histonc Preservation Officer to
initiate the appropnate section 106 process required by the National Histonc Preservation
Act (16 U.S.C. 470f, as amended)

2. In STB Finance Docket No. 33388 (Sub^.No. 2), th? following mitigation measures
regarding CSX's construction of the proposed rail line connection at W iliow Creek, IN, are
imposed:
Land Use
•

CSX shall restore any adjacent properties that are disturbed dunng construction activities
to their pre-construction conditions.

Transportation and Safety
•

CSX shall use appropriate signs and bamcades to control and minimize traffic
disruptions dunng construction.

•

CSX shall restore roads disturbed dunng constiuction to conditions as required by state or
local junsdictions.

•

CSX shall obsene all applicable federal, state, and local regulations regarding handling
and disposal of any w aste matenals. including hazardoi • waste, encountered or generated
dunng construction of the proposed rail line connection.
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•

CSX shall dispose of all materials that cannot be reused m accordance with state and
local solid waste management regulations.

•

CSX shall consult with the appropriate federal, state and local agencies if hazardous
waste and/or materials are discovered at the site.

•

CSX shall transport all hazardous materials in compliance with U.S. Department of
Transportation Haza.'dous Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in thefrainingof local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
material incident, CSX shall follow appropriate emergency response procedures
contained in its Emergency Response Plans.

Water Resources
•

CSX shall obtain all necessary federal, state, and local permits if construction activities
require the alteration of wetlands, ponds, lakes, streams, or rivers, or if these activities
would cause soil or other materials to wasn into these water resources. CSX shall use
appropnate techniques to minimize effects to water bodice and wetlands.

Biological Resources
•

CSX shall use Best Management Practices to control erosion, runoff, and surface
instability dunng construction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks aie constructed, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CSX shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

•

CSX shall revegetate all ba.'-e and disturbed areas in the vicinity of the proposed
construction with a mixture cf grasses (except tall fescue) and legumes following
completion of construction activities
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Air Quality
CSX shall comply with all applicable federal, state, and local regulations regarding the
control offtigitivedust. Fugitive dust emissions created during construction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical n-eatment.
Noise
•

CSX shall control temporary noise from construction equipment through the use of work
hour controls and maintenance of muffler systems or machinery.

•

If wheel squeal occurs dunng operation of the connection, CSX shall use rail lubrication
to minimize noise levels.

Cultural Resources
•

If previously undiscovered archeological remains are found during construction, CSX
shall cease work and immediately contact the Indiana State Historic Preservation Officer
to initiate the appropriate section 106 process required by the National Historic
Presentation Act (16 U.S.C. 470f. as amended).

3. In STB Finance Docket No. 33388 (Sub-No. 3), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Greenwich, OH, are
imposed:
Land Use
•

CSX shall restore any adjacent properties that are disturbed dunng construction activities
to their pre-construction conditions.

•

Pnor to any construction activity, CS.X shall consult with the local Natural Resources
Conserv ation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropriate signs and bamcades to control traffic disruptions dunng
construction.
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•

CSX shall restore roads disturbed during construction to conditions as required by state or
local jurisdictions.

•

To mimmize disruption to the flow of north-south traffic in the Village of Greenwich.
CSX shall not have construction activities occurring at the Kniffen and Townsend Street
at-grade crossings simultaneously.

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste materials, including hazardous waste, encountered or generated
during construction of the proposed rail line connections.

•

CSX shall dispose of all materials that cannot be reused in accordance with state and
local solid waste management regulations.

•

CSX shall consult with the appropriate federal, state and local agencies if hazardous
waste and/or matenals are discovered at the sites.

•

CSX shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matcnal incident, CSX shall follow appropnate emergency response procedures contained in their Emergency Response Plans.

W ater Resources
•

CSX shall obtain all necessary federal, state, and local permits if construction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities
would cause soil or other matenals to wash into these water resources. CSX shall use
appropnate techniques to minimize effects to water bodies and wetlands.

Biological Resources
•

CS.X shall preserve trees which provide habitat for the Indiana bat {Myotis sodalis),
including trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be av oided, they shall not be cut between Apnl 15'*' and September 15*.
If such trees are to be removed and the time of year restnction is prohibitive, CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed construction area.
-17-
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CSX shall use Best Management Practices to confrol erosion, runoff, and surface
instability dunng construction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion confrol devices. Once the tracks are constructed, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion confrol procedures.
CSX shall use only EPA-approved herbicides and qualified contractors for application of
right-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.
Air Quality
CSX shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created during construction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical treatment.
Noise
•

CSX shall control temporary noise from construction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

•

If wheel squeal occurs dunng operation of the connection, CSX shall use rail lubncation
to minimize noise levels

Cultural Resources
•

If previously undiscovered archeological remains are found during construction, CSX
shall cease work and immediately contact the Ohio State Histonc Preservation Officer to
initiate the appropnate section 106 process required by the National Histonc Preservation
Act (16 U.S.C. 470f, as amended).

4, In STB Finance Docket No. 33388 (Sub-No. 4), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Sidney, OH, are
imposed:
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Land Use
•

CS.X shall restore any adjacent properties that are dismrbed during consfroiction activities
to their pre-construction conditions.

•

Prior to any construction activity, CSX shall consult with the local Natural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropriate signs and bamcades to confrol and minimize traffic
disruptions during construction.

•

CSX shall restore roads disturbed during consfriiction to conditions as required by state or
local junsdictions.

•

CSX snail observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste materials, including hazardous waste, encountered or generated
dunng construction of the proposed rail line connection.

•

CSX shall dispose of all matenals that cannot be reused in accordance with state and
local solid waste management regulations.

•

CSX shall consult with the appropnate federal, state and local agencies if hazardous
waste and/or matenals are discovered at the site.

•

CSX shall transport all hazardous matenals in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, CSX shall follow appropnate emergency response procedures
contained in its Emergency Response Plans.

Water Resources
•

CSX shall obtain all necessary federal, state, and local permits if construction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities
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would cause soil or other materials to wash into these water resources. CSX shall use
appropriate techniques to minimize effects to water bod'es and wetlands.
Biological Resources
•

CSX shall preservefreeswhich provide habitat for the Indiana bat (Myotis sodalis),
includingfreeswith cavities and exfoliating bark, to the maximum extent possible. I f
such trees cannot be avoided, they shall not be cut between Apnl 15"' and September 15*.
If such trees are to be removed and the time of year restriction is prohibitive. CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed construction area.

•

CSX shall use Best Management Practices to control erosion, runoff, and surface
instability during construction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constructed, CSX
shall establish ve. tation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropriate erosion control procedures.

•

CSX shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
neces?ary for rail operations.

Air Quality
•

CS.X shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng construction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical treatment.

Noise
CSX shall control temporary noise from construction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
C uitural Resources
If previously undiscovered archeological remains are found during construction, CSX
shall cease work and immediately contact the Ohio State Histonc Preservation Officer to
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initiate the appropriate section 106 process required by the National Historic Preservation
Act (16 U.S.C. 470f, as amended).
5. In STB Finance Docket No. 33388 (Sub-No. 5), the following mit\,ation measures
regarding NS's construction of the proposed rail line connection at Sidney, I L , are
imposed:
Land Use
NS shall restore any adjacent properties that are disturbed during construction activities to
their pre-construction conditions.
Before undertaking any construction activities, NS shall consult with any potentially
affected Amencan Indian Tnbes adjacent to, or having a potential interest in, the right-ofway.

Transportation Systems
•

NS shall use appropriate signs and bamcades to control traffic disruptions during
construction.

•

NS shall restore roads disturbed during construction to conditions as required by state or
local junsdictions.

Safety
•

NS shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any w aste matenals, including hazardous waste, encountered or generated
dunng construction of the proposed rail line connection.

•

NS shall dispose of all matenals that cannot be reused in accordance with state and local
solid waste management regulations.

•

NS shall consult with the app )riate federal, state, and local agencies if hazardous waste
and or matenals are discovered at the site.

•

NS shall transport all hazardous matenals in compliance with U.S. Department of
Transportation Hazardous Matenals Regulations (49 CFR Parts 17] to 180). NS shall
provide, upon request, local emergency management organizations with copies of all
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applicable Emergency Response Plans and participate in thefrainingof local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
material incident, NS shall follow appropriate emergency response procedures contained
in its Emergency Response Plans.
Water Resources
•

NS shall obtain all necessary federal, state, and local permits if consfrnction activities
require the alteration of wetlands, ponds, lakes, sfreams, or nvers, or if these activities
would cause soil or other matenals to wash into these water resources. NS shall use
appropriate techniques to minimize i.mpacts to water bodies and wetlands.

Biological Resources
•

NS shall use Best Management Practices (BMPs) to confrol erosion, runoff, and surface
instability during construction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the track is constructed, NS shall
establish vegetation on the embankment slope to provide permanent cover and prevent
potential erosion. If erosion develops, NS shall take steps to develop other appropnate
erosion control procedures.

•

NS shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

Air Quality
•

NS shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng construction shall be
minimized by uimg such control methods as water spraying, installation of wind bamers,
and chemical treatment.

.Noise
NS shall control temporary noise from construction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

-22-

STB Finance Docket No. 33388 (Sub-No. 1) si aL
Cultural Resources
•

If previously undiscovered archaeological remains are found during consfrTJction, NS
shall cease work and immediately contact the Illinois State Historical Preservation Office
to initiate the appropriate section 106 process pursuant to section 106 of the National
Historic Preservation Act (16 U.S.C. 470f, as amended).

6. In STB Finance Docket No. 33388 (Sub-No. 6), the following mitigation measures
regarding NS's construction of the proposed rail line connection at Alexandria, IN, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during construction activities to
their pre-construction conditions.

•

Before undertaking any construction activities, NS shall consult with any potentially
affected Amencan Indian Tnbes adjacent to, or having a potential interest in, the nght-ofway.

Transportation Systems
•

NS shall use appropriate sign.s and barricades to controlfrafficdisruptions during
construction.

•

NS shall restore roads disturbed dunng construction to conditions as required by state or
local jurisdictions.

Safety
NS shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals, including hazardous waste, encountered or generated
dunng construction of the proposed rail line connection.
NS shall dispose of all matenals that cannot be reused in accordance with state and local
solid waste management regulations.
NS shall consult with the appropnate federal, state, and local agencies if hazardous waste
and or matenals are discovered at the site.
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•

NS shall transport all hazardous materials in compliance with U.S. Deparfrnent of
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon request, local emergency managemem organizations with copies of all
applicable Emergency Response Plans and participate in thefrainingof local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, NS shall follow appropriate emergency response procedures contained
in its Emergency Response Plans.

Water Resources
•

Nr shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers. or if tnese activities
would cause soil or other materials to wash into these water resources. NS shall use
appropriate techniques to minimize impacts to water bodies and wetlands.

Biological Resources
NS shall use Best Management Practices (BMPs) to control erosion, mnoff, and surface
instability dunng construction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the track is constructed, NS shall '
establish vegetation on the embankment slope to provide pennanent cover and prevent
potential erosion. If erosion develops, NS shall take steps to develop other appropnate
erosion control procedures
NS shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.
Air Quality
NS shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical treatment.
Noise
NS shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
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Cultural Resources
•

If previously undiscovered archaeological remains are found during constmction, NS
shall cease work and immediately contact the Indiana Department of Natural Resources,
Division of Historic Preservation and Archaeology within two business days to initiate
the appropriate section 106 process pursuant to section 106 of the National Historic
Preservation Act (16 U.S.C. 470f, as amended).

7. In STB Finance Docket No. 33." 88 (Sub-No. 7), the following mitigation measures
regarding NS's construction of the proposed rail line connection at Bucyrus. OH, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during constmction activities to
their pre-constmction conditions.

•

Before undertaking any constmction activities, NS shall consult with any potentially
affected Amencan Indian Tnbes adja^-ent to, or having a potential interest in, the nght-ofway.

•

Pnor to any constmction activity, NS shall consult with the local Natural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation Systems
•

NS shall use appropnate signs and bamcades to control traffic dismptions during
constmction.

•

NS shall restore roads disturbed during constmction to conditions as required by state or
local junsdictions.

Safetv
NS shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals. including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.
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•

NS shall dispose of all matenals that cannot be reused in accordance with state and local
solid waste management regulations.
NS shall consult with the appropnate federal, state, and local agencies if hazardous waste
and/or materials are discovered at the site.

•

NS shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the traming of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, NS shall follow appropnate emergency response procedures contained
in its Emergency Response Plans.
NS shall upgrade existingflashinglights at East Wanen Street and Rensselaer Street
grade crossings to include bothflashinglights and gates. NS shall also install flashing
lights and gates at the new Rensselaer Street crossing.

Water Resources
NS shall obtain all necessary federal, state, and local pemiits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities
would cause soil or other matenals to wash into these water resources. NS shall use
appropnate techniques to mmimize impacts to water bodies and wetlands.
Biological Resources
NS shall use Best Management Practices (BM?s) to control erosion, mnoff, and surface
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners
slope drains, and other erosion control devices. Once the track is constmcted, NS shall '
establish vegetation on the embankment slope to provide pemianent cover and prevent
potential erosion. If erosion develops, NS shall take steps to develop other appropnate
erosion control procedures.
NS shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.
NS shall preserve trees which provide habitat for the Indiana bat (Mvotis sodalis)
including trees with cavities and exfoliating bark, if encountered prior to constmction. If
-26-

STB Finance Docket No. 33388 (Sub-No. 1) si aL
suchfreescannot be avoided, they shall not be cut between April 15* and September 15*.
If such trees are to be removed and the time of year restriction is prohibitive, NS shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.
Air Quality
NS shall comply with all applicable federal, state, and local r.-gulations regarding the
confrol offtigitivedust. Fugitive dust emissions created di jing consfriiction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical freatment.
Noise
•

NS shall confrol temporary noisefromconstmction equipment through the use of work
hour confrols and maintenance of muffler systems on machinery.

Cultural Resources
•

In those cases where r:stonc resources would be adversely affected, NS shall not
undertake constmction activities until the section 106 review process of the National
Historic Preservation Act (16 U.S.C. 470f, as amended) is completed. If previously
undiscovered archaeological remains are found dunng constmction, NS shall cease work
and immediately contact the Ohio State Histoncal Preservation Office (SHPO) to initiate
the appropriate section 106 process.

•

NS shall adhere to the set of stipulations agreed to by NS and the Ohio State Histonc
Preservation Office designed to mitigate adverse effects to the T&OCfreightdepot.
These stipulations are cun-ently being incorporated in a Memorandum of Agreement.
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SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No. 33388

CSX CORPORATION AND CSX TRANSPORTATION, TNC, NORFOLK SOUTHERN
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPAfJY-CONTROL AND
OPERATING LEASES/AGFEEMENTS-CONRAIL INC. AND CONSOLIDATED RAIL
CORPORATION

AGENCY: Sur&ce Transpocution Board.
ACTION Decision No. 12, Notice of Acceptance of Primary Application and Related Filings;
Nonce of Related Abandonments Proposed By Applicants '
SUMMARY: The Board is accepting for consideration the primary application and related filings
filed June 23, 1997, by CSX Corporation (CSXC), CSX Transportation, Inc. (CSXT) Norfolk
Southern Corporation (NSC). Norfolk Soutiien. Railway Company (NSR). Conrail Inc. (CRR),
and Consolidated Rail Corporation (CRC).^ The p.'imary application seeics Board approval and
authorization under 49 U.S.C. 11321-25 for: (1) the acquisition by CSX and NS of control of
Conrail; arid (2) ihe division of the assets of Conrail by and between CSX and NS. The lelatni
filings, which include (among other things) two abandonment petitions and three abandonment
notices, seek related relief comingem upon approval of the primary application.
DATES The effeaive date of this decision is July 23, 1997. Any person who wishes to
participate in this proceeding as a party of record mustfile,no later than August 7, 1997, a notice
of intern to participate. Descriptions of responsive (inc.'uding inconsistent) applications, and
petitions for waiver or clarification regarding those applications, must befiledby August 22,
1997 Responsive (including inconsistent) applications, written comments (including commems
of the U.S. Secretary of Transportation and the U.S. Attorney Goieral), protests, requests for
conditions, and any other opposition evidence and argumem must befiledby October 21. 1997.
Forfiirtherinformation respecting dates, see Appendix B
ADDRESSES An original and 25 copies of all documents must be sem to the Surfiice
Transportation Board, Office of the Secretary, Case Control Unit, ATTN.: STB Fmance Docket
No 33388, 1925 K Street, N W . Washington, DC 20423-0001.^
In addition to submitting an original and 25 paper copies of each documemfiledwith the
Board, parties are also requested to submit one ci.tctronic copy of each su<-h document. Further
details respecting such elearonic submissions are provided below
Furthermore, one copy of each documentfiledin this proceeding must be sent to
.Administrative Law Judge Jacob Leventhal, Federal Energy Regulatory Commission, 888 First
Street, N E., Suite 1 IF, Washington, DC 20426 [(202) 219-2538; FAX: (202) 219-3289} and to
eaci! of applicants' representatives: (1) Denni5 G, Lyons, Esq., Arnold & Porter. 555 12th Street,
N W, Washington, DC 20004-1202, (2) Richard A. Allen. Esq., Zuckert. Scoutt & Rasenberger
L L P, Suite 600, 888 Seventeenth Street. N W, Washington, DC 20006-3939 and (3) Paul A '

This decision covers (i) the primary application, which wasfiledin the STB Fmance
Docket No 33388 lead docket; and (ii) the 39 relatedfilings(1 application, 16 petitions, and 22
notices),-which werefiledm the 40 embraced dockets listed in Appendix A (one related filing,
respecting the proposed abandonment in Edgar and Vermilion Counties, IL. wasfiledin two
dockets!
' CSXC and CSXT, and their wholly owned subsidiaries, are referred to coIle«ively as
CSX NSC and NSR, and their wholly owned subsidianes. are referred to collectively as NS
CRR and CRC, and their wholly owned subsidiaries, are referred to collectively as Conrail CSX,
NS, and Conrail are referred :o collectively as applicants
' In order for a document to be considered a formalfiling,the Board must receive an
original and 25 copies of the document, which must show that it has been properly served.
Documents transmined by facsimile (FAX) will not be considered formalfilingsand are not
encouraged because they will result in unnecessarily burdensome, duplicative processing in what
we expea to become a voluminous record.
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Cunningham,
DC 20036. Esq.. Harkins Cunningham, Suite 60C. 1300 Nineteenth Street. N.W.. Washineton
«'>ii.iivun.
FOR FURTHER INFORMATION CONTACT; Julia M. Farr. (202) 565-1613. fTDD for the
hearing impaired: (202) 565-1695.)
SUPPLEMENTARY INFORMATION: The transaction for which approval is sought m the
pnmary applicauon mvolves: the purchase by CSX and NS. bv and through their subsidiaries of
all of the stock of CRR, Uie operation or use of some of Conrail's lines and assets by CSX and
NS separately; and the operation or use of the remainder of Conrail's lines and assets bv CSX and
NSjomtly.
THE APPLICANTS. CSX operates approximately 18.504 route miles and 31.961 track
miles of railroad m 20 states east of the Mississippi River and in Ontano. Canada. Of that totai
approximately 1,607 miles are operated under trackage nghts while the remaining mileage is
either owned by CSX or operated by CSX under contract or lease. CSX has pnncipal routes to
and serves, virtually every major metropolitan area east of the Mississippi River,fromChicago
IL, St. Louis, MO, Mempnis, TN, and New Orleans. LA. on the West to Miami FL
Jacksonville, FL, Charleston. SC. Norfolk. VA. Washington, D.C. and Philadelphia. PA on the
East. Other major metropolitan areas served bv CSX include Atlanta. GA. Nashville TN Cincmnau. OH. Detroit, MI. Pittsburgh, PA. Baltimore. MD, Charlotte. NC. Birmingham" AL
and Louisville. KY. CSXinierci.angestiafRc with other railroads at virtual! vail of the '
aforemcnuoned locations and at numerous ouier points o.i its railroad system.
NS operates approximately i 4,282 route miles and 25.236 track miles of railroad in 20
states, pnmarly in the South and the Midwest and in Ontano. Canada. Of that total,
approximately 1.520 miles are operated under trackage nghts while the remaining mileage is
either owned by NS or operated by NS under contract or lease. NS has routes to. and serves
virtually every major market in an area that stretches trom Kansas City. MO. in the Midwest to
Norfolk, VA. in the East, to Chicago. IL. and Buffalo. NY. in the North, and to New Orleans
LA. and Jacksonville. FL. in the South. These markets include Memphis. Chattanooga and
KnoxyiUe, TN; St. Louis. MO; Fort Wayne, IN; Detroit. MI; Toledo. Cincinnati. Columbus, and
Cleveland, OH; Louisville and Lexington. KY; Bluefield. WV; Alexandria. Roanoke
Lynchburg and Richmond. VA; Winston-Salem. Raleigh. Durham. Charione. and Moreheac!
City NC; Greenville. Spartanburg. Columbia, and Charleston. SC. Atlanta. Macon. Valdosta
^ d Savannah. GA; Bessemer. Birmingham, Montgomery, and Mobile. AL; Des Moines lA a.- 1
Peona, Spnngfield. and Decatur. II.. NS interchanges traffic with other railroads at vinually all
or the locauons mentioned above and at numerous other locations on us railroad system.
Conrail operates approximately 10.500 miles of railroad in the Northeast and Midwest
and Its pnmary network fonns an "X" connecting Chicago (via the Chicago Line) and East St.'
Louis (via the St. Louis and Indianapolis Lines) m the West, with Boston, MA, New York NY
and Northern New Jersey (via the Chicago Line and other mam lines), and with Pittsburgh'.
Hamsburg, PA, Philadelphia. Baltimore, and Washington. DC (via the Pittsburgh Line and other
main lines) m the East. The "hub" of the "X" is located in. and about. Cleveland, OH.
Conrail's Chicago Line extends between Chicago and the Albany. NY. area and connects
there (through the Selkirk Branch) with the River Line (serving Nonh Jersey via the west shore
of the Hudson River), the Hudson Line (through which Conrail reaches New York Citv and Long
Island), and the Boston Line (which extends to Boston and via which Conrail serves New
England). Other important routes contiguous to the Chicago Line include the Detroit Line
(between Detroit and a connection -vith the Chicago Line at Toledo), the Michigan Line (the
portion between Detroit and Kalamazuo), and the Kalamazoo Secondarv and Branch (between
Kalamazoo, Ml. and Elkhan. IN. on the Chicago Line), the Monueal Secondary (between
Syracuse. NY. and Adirondack Junction. Quebec), and the Soutiiem Tier (between Buffalo NY
and Croxion, NJ).
Conrail's St. LOUIS Line extends between East St. Louis. IL. and Indianapolis. IN
connecting there with the Indianapolis Line which, in turn, extends between Indianapolis and the
Cleveland area (connection with the Chicago Line). Conrail's Cincinnati Line (between
Cuicinnati and Columbus. OH) and its Columbus Line (between Columbus and Gallon OH on
the Indianapolis Lme) and the Sconslawn Secondary Track (between Columbus and Ridg-way
OH, on the Indianapolis Line) all accommodate traffic flows between other parts of the Conrail'
system a.id Cincinnati, Columbus and/or Conrail points served via the West Virginia Secondary
Track between Columbus and the Kanawha Valley of West Virginia
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Conrail's pnncipal mterchange points are in Chicago. East St. Louis and Salem IL via
Umon Pacific Railroad Company (UPRR) trackage nghts between Salem and St. Elmo on the Si
Louis Lme; Strcator. IL; Cincinnati; Hagerstown. MD; and Washington. D.C. Other imponani
intt.-hange points include Effingham. IL; Fort Wayne. IN; Toledo and Columbus. OH- Buffalo
and Niagara Falls. NY; Montreal, Quebec; Ronerdam Junction. NY; and Worcester (including
Barbers), MA.
THE PROPOSED TRANSACTION. The transaction for which approval is sought m
the primary applicauon involves the joint acquisition of control by CSX and NS of CRR and us
subsidianes (the Contwl Transaction), and the division between CSX and NS of the operation
and use of Conrail's assets (the Division). The Control Transaction and the Division are
governed principally by an agreement (the Transaction Agreement) dated as of June 10 1997
between CSXC. CSXT. NSC. NSR. CRR. CRC. and CRR Holdings LLC (CRR Holdirigs a '
reccnUy created litmtcd liability company jointly owned by CSXC and NSC). See CSX/NS-25.
Volumes 8B & 8C (the Transacnon Agreement, mcluding vanous schedules and exhibits). The
Control Transacuon and the Division are also governed by a lener agreement (the CSXT^S Lener
Agreement) dated as of A^nl 8.1997, between CSXC and NSC, but only to the extent such
CSX/NS Letter Agreement has not been superseded either by the Transaction Agreement or bv
the agreement (the CRR Holdings Agreement) that governs CRR Holdings. See CSX/NS-75 '
Volume 8A at 350-99 (the CSXNS Letter Agreement) ar.d at 400-36 (the CRR Holdings " '
Agreement).
, n« ACQUISITION OF CONTROL OF CONRAIL. CSX and NS have alreadv acquired
100% of the common stock of CRR m a senes of transactions that included a CSX tender offer
tiiat was consummated on November 20, 1996. a NS tender offer that was consummated on
February 4, 1997, a joint CSX/NS tender offer that was consummated on Mav 23 1997 and a
merger that was consummated on June 2, 1997. In the aftermatii of this series of transactions;
CRC remains .i direct wholly owned subsidiary of CRR; CRR has become a direct whoilv owned
subsidiary of Green Acquisition Corp. (Tender Sub); Tender Sub is now a direct wholly owned
subsidiary of CRR Holdings; and CRR Holdings is jointiy ovmed by CSXC and NSC (CSXC
holds a direct 50% voting interest and a 42% equity interest in CRR Holdings; NSC holds a
direct 50% voting mterest and a 58% equity interest in CRR Holdings). The merger that was
coMummated o.i June 2. 1997 (the Merger), involved the merger of Green Merger Corp. (Merger
Sub, a direct wholly owned subsidiary of Tender Sub) into CRR. with CRR being the surviving
corporanon; and. m connection with the Merger: (i) each remaining outstanding share of CRR
comir.on stock not held by CSX. NS. or their afTiliates was converted into the nghi to receive
SI 15 m cash, without interest; and (ii) the shares of Merger Sub. all of which were then owned
by Tender Sub, were convened into 100 newly issued shares of CRR. all of which were placed
into a voung mist (the CSX/NS Votmg Tnist) to prevent CSXC and NSC, andtiicirrespective
filiates,fromexercising control of CRC and its earner subsidianes pending review by the
Board of the pnmary applicauon. See CSX/NS-25, Volume 8A at 323^9 (the agreement th.ai
governs the CSXTVS Voting Trust).
At the present ume. the affairs of CRR and CRC are under the control of their
iiidependent boards of directors. The Transaction Agreement provides that, following the
^D^"^*;
"'^'^^ Board's approval of the pnmary application (the Control Date). CRR and
CRC will each be managed by a board of directors consisting of SP iirectors divided into iwo
classes, each class having three directors. On each board. CSXC v,,,i have the nght to designate
three directors and NSC will likewise have the nght to designate three directors; and actions that
require the approval of either board wui require approval both bv a majonty of the directors on
that board designated by CSX and by a majonty of the directors on that board designated by NS.
DIVISION OF CONRAIL. The Transacuon Agreement provides that ii the pnmarv
applicauon is approved, the division of the operauon and use of Conrail's assets will be effected
on theChjsmg Date.Tvhich is defined as the third business day following the date on which
certain condiuons precedent (including the effectiveness of a final Board order and. where
necessary , sufficient labor implementing agreements) shall have been satisfied or waived, or such
other date as may be agreed upon. See CSX/NS-18 at 11: CSX/NS-25. Volume 8B at 4S It is
atfiticipated that, dunng the penod beginning on the Conu-ol Date and ending on the Closing
Date. CSX and NS will exercise joint control of Conrail as a separately functioning rail system.
Fonnation of NYC and PRR. To effect the Division. CRC will form two wholly owned
subsidianes (refened to collectively as the Subsidianes): New York Central Lines LLC (NYC)
and Pennsylvania Lines LLC (PRR). CSXC will have exclusive authonty to appoint the officers
and directors of NYC; NSC will likewise have exclusive authonty to appoint the officers and
-3-
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directors of PRR; and CRC. as the sole member of the Subsidianes. will (with cenain
exceptions) follow CSXC's and NSC's directions with respect to the management and operation
of NYC and PRR. respectively.
Allocattoa of Conrail Assett and Liabilities. Ontiiedate of the Division CRC will
assign to NYC and PRR certain of CRC's assets. NYC will be assigned those CRC asseu
designated to be operated as pan of CSX's rail system (the NYC-Allocaied Assets), and PRR will
be assigned those CRC assets designated to be operated as part of NS's rail svstem (the PRRAllocated Assets). These assets will include, among otiier things, certain lines and facilities
currentiy operated by CRC, whether owned by CRC or operated by CRC under trackage nghts
Certain additional assets (referred to as the Retained Assets) will continue to be held bv CRR and
CRC (or their subsidiaries other than NYC and PRR) and will be operated by them for'the
benefit of CSX and NS. In addiuon on the date of the Division: the former Conrail line now
owned by NS ti»t mnsfromFort Wayne. IN, to Chicago. IL (the Fort Wavne Line) will be
transfenrd to CRC in a like-kind exchange for CRC's Chicago South/Illinois Lines (the Streator
Lme); and CRC will assign the Fon Wayne line to NYC, to be operated together with the ot.her
Conrail Imes to be assigned to NYC and used by CSX as parr of CSX's tail system.
Assets Allocated to NYC. The NYC-AUocated Assets will include the following primar^
routes currentiy operated by Conrail (routes ovei- which Conrail operates pursuant to trackaue '
rights are designated "TR"):
, *
I

(1) NY/NJ Area to Cleveland (New Yoik Central Railroad route), including (a) line
segmentsfromNorth NJ Terminal to Albany (Selkirk;. ,S) Albanv to Poughkeepsie NY
(c) Poughkeepsie to New York City (TR), (d) New York Citv to White Plains (TR) (e) Albanv
to Cleveland via Syracuse, Buffalo and Ashtabula. OH. (f) Boston to Albany, 'g) Syracuse to '
Adirondack Jet., PQ, (h) Adirondack Jet. to Montreal (TR), (i) Woodard. NY. to Oswego NY (i)
Syracuse to Hawk, NY. (k) Hawk to Port of Oswego (TR), (I) Buffalo Tenrinal to Niagara
Fallsa-ockport, (m) Lockpon to West Somerset (TR), (n) Syracuse to NYSW.TL connections
NY, (o) Albany/Boston Line to Massachusetts branch lines, (p) Albany/Boston Line to
Massachusetts branch lines (TR), (q) New York City to Connecticut branch lines (TR),
(r) Connecticut branch lines (TR), (s) Connecticut Branch lines, (t) Churchville. NY to
Wayneport, NY. (u) Mortimer. NY. to Avon. NY, and (v) Rochester Branch, NY;
(2) Crestiine, OH, to Chicago (Pennsylvania Railroad route), including (a) Crestline to
Dunkirk. OH. (b) Dunkirk to Ft. Wayne. IN. (c) Ft. Wavne to Warsa'v, TN. (d) Warsaw to
Chicago Terminal (Clarke Jet.), IN, and (e) Adams. IN. to Decatur. IN;
(3) Berea to E. St. Louis, including (a) Cleveland Tenninal to Crestline, (b) Crestline to
Je H?^ via Gallon. OH. Ridgeway, OH. Indianapolis. IN. Tene Haute. IN. Effingham. IL.
and St Elmo, IL. (c) Anderson. IN, to Empona. IN, (d) Columbus to Gallon, (e) Tcrre Haute to
Danville, IL, (f) Danville to Olin. IN, (g) Indianapolis to Rock Island. IN, (h) Indianapolis to
Crawfordsville, (i) Indianapolis to Shelbyville, IN, (j) HN Cabin. !L. to Valley Jet IL (k) St
Elmo to Salem. IL (TR). (1) Muncie (Walnut Street). IN. to New Castle RT IN (TR) and
(m) New Castle RT. IN;
(4) Columbus to Toledo, including (a) Columbus to Toledo via Ridgewav (b) Toledo
lenninai to Woodville. and (c) Toledo Tenninal to Stonyndge. OH.
'° WoodzcU. MD, including (a) Bowie to Morgantown. and (b) Brandvwine to
Chalk Point;
(6) NY/NJ to Philadelphia (West Trenton Line), including Philadelphia to North NJ
letminal;
(7) Washington, D C, to Landover. MD;
/TT,.
Q"ak="owi Branch, line segment from Philadelphia Temunal to Quakerto'.vn. PA
(TR), and
(9) Chicago Area, line segment from Porter. IN. to the westernmost point of Conrail
ownership in Indiana.
Du . .i Along with these lines, CSXT will operate cenain yards and shops, as well as the Conrail
J'hiiadeiphia Headquarters and Philadelphia area infonnation technology facilities.
-4-
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Assets Allocated to PRR The PRR-Allocated Assets will include the following pnmaI^
routes cunentiy operated by Conrail (routes over which Conrail operates pursuant to trackaee '
nghts are designated 'TR');
*
(1) NJ Terminal to Crestiine (Pennsylvania Railroad route), including (a) North NJ
Terminal to Allentown. PA. via Somerville. NJ. (b) Lirtie Falls. NJ, to Dover NJ (TR)
(c) Orange. NJ. to Denville. NJ (TR), (d) Dover to Rockpon (TR), (e) Rockpon to
E. Stroudsburg via Phillipsburg, NJ, (0 Allentown Tenninal. (g) Orange to NJ Tenninal (TR)
(h) NJ Tennmal to Littie Falls (TR), (i) Bound Brook to Ludlow, NJ (TR), (j) Allentown PA to
Hamsburg via Reading, (k) Hamsburg Tennmal. (I) Hamsburg to Pittsburgh, (m) Conemau-'h
Lme via Saltsburg. PA. (n) Pittsburgh to W. Brownsville. PA. (o) Central City PA to " ^uth"
Fork. PA. (p) Pittsburgh Terminal, (q) Monongahela, PA. to Mananna. PA. (r) Pittsbur*. lo
Alliance. OH, via Salem, (s) Beaver Falls. PA. to Wampum. PA. (t) Alliance to Cleveliid
Temuiial, (u) Mantua. OH, to Cleveland Tennmal, (v) Alliance to Crestline. (w) Alliance to
Onul, OH, (X) Rochester. PA. to Yellow Creek. OH. (y) E. Steubenville. WV. to Weinon WV
^)Steubenville Branches Bridge, OH, (aa) Pittsburgh Branches, (bb) Ashtabula to Youngstown
OH, (cc) Ashtabula Harbor to Ashtabula, (dd) Niles. OH, to Laumer. OH. (ee) Alliance OH to "
Youngstown, (ff) Youngstown to Rocheste-. (gg) Allentovwi to Hazelton. PA. (hh) CP Hams
PA. to Cloe, PA (TR), (ii) Cloe to Sheiocta. PA. (jj) Tyrone. PA. to Lock Haven. PA (TR)
(kk) Creekside PA, to Homer City, PA. (11) Monongahela Railroad, (mm) ponion of Kinsman
Connecuon m Cleveland, (nn) portion of 44 Ind. Track including Dock 20 Lead, and (oo) Gem
Ind. Track-Lordstown, OH;
Chicago (New York Central Railroad route), including (a) Cleveland
n ^ f ^ r l l -°
^'5^^
'°
(c) Toledo Tennmal to Svivania.
OH. (d) Toledo i enninal to Ooshen. IN, (e) Elkhart, IN, to Goshen, and (0 Elkhart to Poner. IN;
•
P^^i^«'P*"a to Washington (Amtrak's Northeast Corridor,referredto as NEC)
includmg (a) Philadelphia Termmal to Penyville. MD (TR), (b) Wiimmgton Tenninai. DE.
l^k ^
An
IP,)' Balnmore Tennmal, (e) Baltimore Bay View to Landover.
MD (TR), (f) Baluinore to Cockeysville, MD, (?) Pocomoke. MD. to New Castle Jet DE (h)
Hamngion. DE. to Frankford/Indian River. DE, (i) Newark. DE. to Poner. DE. (j) Claremont
R.T., (k) Loneys Lane Lead, and (I) Grays Yard (TR);
v..-f=inoni
/ .T .
Michigan Operations (excluding the Detroit Shared Assets Area), including
^ ) Toledo Terminal to Detroit Temunal, (b) Detroit Tenninal to Jackson. MI. (c) Jackson lo
Kaianmoo, MI, (d) Kalamazoo to Elkhan. IN. (e) Jackson to Lansing. MI. (0 Kalamazoo to
Grand Rapids, (g) Kalamazoo to Poner. IN (TR), (h) Kalamazoo Ind. Track, and (i) Comstock
Ind. 1 rack;
/u o
^f^em Pennsylvania lines, including (a) Philadelphia Tenninal to Reading
b) Reading Terminal, (c) -niomdaie. PA, to Woodboume. PA. (d) Leola^Chesterbrook. PA
ines, (e) Philadelphia Tennmal to Lancaster, PA (TR), (f) Lancaster to Royalton PA (TR) (a)
Lancaster to Lititz/Columbia, PA. (h) portion of Sloney Creek Branch, (i) West Falls Yard.'and
0) Vemce Ind. Track;
rxi
' . " ^ ^ l ^ ^ ' ' " f "L<='"'^'"8 (a) Anderson to Goshen via Warsaw, (b) Manon to Red Key
IN, and (c) Lafayette Ind Track.
c J^^ Buffalo to NY/NJ Temiinai, including (a) NJ/NY Jet. to Suffem NY (TR)
,
,°"c^*""'\^M •
'° Binghamton. (d) Binghamton to Wavwly,
e) NJ'NY Jet. to Spnng Val ey, NY (TR), (f) Paierson Jet.. NJ. to Ridgewood, NJ (TR).
£; ^Vaverly to Buffalo, (h) Waverly to Mehoopany, PA. (i) Sayre. PA. to Ludlowville. NY, (j)
Lyons, NY. to Himrods Jet.. NY\ (k) Coming. NY, to Himrods Jet., NY, (1) North Jersey
1 ermufuri « Paterson Jet., NJ (TR), (m» Paterson Jet. to North Newark. NJ. and (n) NJ/NY Jet to
North Jersey Terminal (TR);
^ .• ,
'° "^sburg and South, mcluding (a) Perrvville. MD. lo Hamsburg PA ib)
Car isle. PA. to Hamsburg (c) Wago. PA. to York (area). PA.'(d) Hamsburg to Shocks. PA. (e)
Wiiiiamspon MD to Butfai'^ via Hamsburg, PA. (f) Watsontown. PA. to Strawberrv Ridge PA
^benezer Jet.. NY. to Lackawanna. NY, (h) Homell. NY. to Corrv. PA. (i) Cony'to Ene. PA '
(TR), and (j) Youngstown to Oil City. PA,
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(9) Cmcinnau to Columbus to Charleston. WV, including (a) Columbus to Cincinnau (b)
Cmcinnau Terminal, (c) Columbus Terminal to Truro. OH. (d) Truro to Charleston WV (e)
Charleston to Cornelia, WV, and (f) Charleston to Moms Fork. WV;
(10) Chicago Soutii/Illinois operations, including (a) Osborne. IN. to Chicago Heights
IL. via Hansdale, (b) Hansdale to Schneider. IN. (c) Schneider to Hennepin. IL. (d) Keensbur'a
IL, to Carol, IL. and (e) Schneider to Wheatfield. IN; and
(11) Chicago Market, mcluding (a) Western Ave. Operauons/Loop to Cicero/Elsdon IL
(b) Chicago to Poner. IN, (c) Clarke Jct„ IN. to CP 501. IN. (d) CP 509 to Calumet Park I I " (e)
WestOT Ave. Ind. Track, (f) Old Western Ave, Ind. Track, (g) Nonh Joint Tracks, (h) Elevator
i J ^Port
' ^ ^ofT fIndiana,
5°^''' IN. and (m)
^"^^^
^> IN, to
S'f"'
•51^' Street to 51st Street
(TR), f(1)
CP 502.
Osborne. IN.
• u
"^f^
also be a PRR-Allocated Asset.

abandoned Conrail linefromDanville to Schneider IL will

vn/^ -^y/oca/e^^/ljje/j. Other Aspects. Certam equipment vnll be included in the
NYC-Allocated Assets and the PRR-Allocated Assets and will be made available to CSXT and
NSR pursuarit to a CSXT Equipment Agreement and a NSR Equipment Agreement, respectiveh
!l:"ti'vr
i°DDD°^ equipment and rolling stock equipment, however, will not be included in
the NYC- and PRR-Allocated Assets but will be included, instead, m the Retained Assets
(discussed below), and will be leased by CRC or its affiliates to NYC or PRR pursuant to
equipment agreements to be negotiated by the parties.
CRC cunentiy holds cenam trackagerightsover CSXT and NSR. In general (though
there are excepnons). CRC will assign the trackage nghtstiiatit holds over CSXT to PRR (to be
operated by NSRK and it will assigntiietrackage nghts tiiat it holds over NSR to NYC (to be
operated by CSXT).
The shares currentiy owned by Conrail in TTX Company (TTX, fomierlv known as
Trailer Tnun) will be allocated to NYC and PRR. Applicants' current ownershio interest in TTX
is: CSX, 9 M 5 ' A ^ . 7 . m % , CRC. 21.807%. Following approval o f r p Z ^ ' Y ^ p l i c a t m
N Y C J S / J fS^.788v]! P ^ l T ^ ^
subsidianes will be as follows: CSX. 9.345%.
Conrail's 50% mterest m Triple Crown Services Company will be allocated to PRR.
Certain additional special treaunents are provided in particular areas within the allocated
asseu. A descnption ottiieareas in which special arrangements are made is set forth below
under tiic capuon "Otiier Areas witii Special Treatments."*
Applicantt indicatetiiattiieyhave taken steps to ensure that all of the existing contractual
commitments of Conrail to its shippers will be ftilfilled. The Transaction Agreement provides
that all transportation contracts of CRC m effect as of the Closing Date (referred to as Existing
rransponation (Zontracts) willremainin effecttiiroughtheirrespectivestated tenns and will be
allocated as NYC-Allocated Assets and PRR-Allocated Assets, and that the obligations under
H^^i^
" ^ l ' ^ °.n ^ V ^ "
by CSXT. uulizmg NYC-Allocaled Assets, and
by NSR. usmg PRR-Allocated /assets, or pursuant to the Shared Assets Areas Agreements as the
case may be. Fhe Transaction Agreementftirtherprovides, witii respect totiieExisunc
Transportauon Contracts: tiiat CSXT and NSR will allocatetiieresponsibilities to serve
customers undertiiesecontracts; and tiut CSXT at.J NSR shall cooperate as necessary to assure
shippers undertiiesecontracts all benefits, such as volume pncing. volumereftmdsandtiielike
to whichtiieyare conuacnially entitled.
Retained Assets. The Retained Assets include assets contained within three
Shared Assets Areas (the Detroit Shared Asseu Area, the Nonh Jersey Shared Assets Area, and
tiie Soutii Jersey/Philadelphia Shared Assets Area) that are more ftillv descnbed below

fnr
^J^r„ ^
Agreement also contemplates tiiai certain CRC facilities currently used
for tiie benefit of the emire Conrail system: will be operated, dunng a transition penod following
^t^H f "^.P'^"'^"1°"'' ^ " " f " °^S^^
NS; and will be operated, after^uch transit^"
penod. for tiie pany to whomtiieyhave been allocated. See CSX/NS-18 at 11 (lines 14-18) and
i i (line i & n . j ) .
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The Retained Assets also include Conrail's System Support Operations (S30) facilities
mcluduig equipment and otiier assets associated witii such facilities, currently used bv Conrail to
provide support functions benefittmg its system as a whole, including Conrail's: (1) customer
service center m Pittsburgh, PA, (2) crew management facility m Dearborn. MI, (3) svstem
mamtenance-of-way equipment center in Canton, OH; (4) signalrepaircenter in Coliimbus. OH.
(5) system freight claims facility in Buffalo. NY; (6) system non-revenue billing facilitv at
BetiiJehem, PA; (7) system rail welding plant at Luckn'ow (Hamsburg). PA. (8) svstem' road
foreman/engmeer training center at Philadelphia and Conway, PA. (9) police operations center ai
Mt. Laurel, NJ; (10) tiie Philadelphia Division headquaners building and offices located at
Mount Laurel, NJ; and (11) otiier SSO facilities idenufied by CSX and NS pnor to the Closing
Date. Each SSO Facility will be operated by Conrail for tiie benefit of CSXT/NYC and
NSR/PRR, andtiiecosts of operaung each SSO Facility will be retained bv Conrail as
•Corporate Level Liabiliues" and will be shared between CSX and NS.'
Liabilities In general: NYC will assume all liabilities arising on or aftertiieClosing
Datetiiatrelatepredonunantiy to tiie NYC-Allocated Assets; PRR will assume ail such liabilities
thatrelatepredonunantiy to tiie PRR-Allocated Assets; CRC will be responsible for ail such
liabihuestiiatdo notrelatepredominantly to tiie NYC- or PRR-Allocated Assets, and CRC will
also be responsible for certain liabiliues ansing pnor to tiie Closing Date.
Separation Costs (as defined mtiieTransacuon Agreement, see CSX/NS-25. Volume 8B
at 20) incurred followingtiieControl Date m connecuon witii Conrail agreement emplovees now
woriung jobs at or inrespectof NYC-Allocated Assets will betiiesoleresponsibilityof CSX.
while Separauon Costs incurred in connecuon witii Conrail agreement emplovees now working
jobs at or m respect of PRR-Allocated Assets will betiiesole responsibility of NS. Separation
Costs mcurred ui connection witii Conrail agreement emplovees working jobs at or in respect of
Retained Assets will be shared by CSX and NS. Separauon Costs incumtd followingtiieControl
Date for Conrail agreement employees at Conrail's Altoona and Hollidavsburg shops will be tiie
responsibility of NS, and Separauon Costs incurred followingtiieControl Date in connection
witii agreement employees at Conrail's Philadelphia headquarters and technology center and
Conrail's Pittsburgh customer service center will betiieresponsibilirvof CSX. Separation Costs
for eligible Conrail non-agreement employees will be shared by CSX and NS.
AfteitiieClosing Date, compensauon and otiier expenses (excluding Separation Costs)
for agreement employees (otiiertiiancertain Conrail emplovees performing general and
administrauvefiinctions)woriung jobs at or inrespectof N YC-Allocated .Assets will be the sole
responsibility of CSX. while such expenses for such agreement employees working jobs at or in
respect of PRR-Allocated Assets will betiiesole responsibility of NS .'
„ „ V T J ? ' ' " ' " * ' ° ° ' * ' ' ^ * * " - Applicants indicate: tiiat CSXT and NYC will enter into tiie
CSXT Operaung .Agreement, which provides for CSXTs use and operauon of tiie
NYC-Allocated Assets;tiiatNSR and PRR will enter intotiieNSR Operating Agreement which
provides for NSR's use and operauon oftiiePRR-Allocated Assets; and that CRC. NYC. PRR.
CSXT ?nd/or NSR will enter into Shared Assets Areas Operating Agreements, which provide for
tiie operation of certain Shared Assets Areas for the benefit of both CSXT and NSR.

CSXT and \SR Operating Agreements The CSXT Operating Agreement and the NSR
Opwaung A^eemem (collectively,tiieAllocated Assets Operating Agreements) provide that
C5>xr and NSR will each have the nght. for an initial terni of 25 vears. to use and operate as
p ^ oftiieirrespecuvesystems, the NYC-Allocated Assets and the PRR-Allocated Assets
Those agreements will require CSXT and NSR each to beartiieresponsibilitv for and the cost of
operaung and maintainingtiieirrespective Allocated Assets. CSXT and NSR will each receive
tor Its own benefit and m its own name ail revenues and profits ansingfromor associated witii
tiie operauon of its Allocated Assets.
CSXT will pay NYC an operaung fee based on the fair market rental value of the N YCAl ocated Asseu. NSR will similarly pay PRR an operating fee based on the fair market rental
Mv"/^ °
NS*^
"ght to receive the benefits of
N YC and PRR. respectively, under any conuact or agreement included m the NYC-Allocated
Assets ortiiePRR-Allocated Assets, respectively, and. witii the consent of NYC and PRR.
respectively, to modify or amend any such contract or agreement on behalf of NYC and PRR

^"""^ °^
Facilities will apparemly be operated fortiiejoint benefit of
CSX and NS "for a short penod" oniy. See CSX/NS-18 at 12 (lines 2-5).
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CSXT and NSR will each havetiierightto renew its Allocated Assets Operating
Agreement for nvo additional terms of ten years each. The Allocated Assets Operating
Agreemenu contemplate tiiat, upon terminauon oftiieagreements, CSXT and NSR will be
deemed to haverenimedtiieirAllocated Assets to NYC or PRR. subject to any regulatory
requirements.
Shared Assets Areas and Operating Agreements Botii CSXT and NSR will be pennitted
to serve shipper facilities located witiiintiietiireeShared Assets Areas (North Jersey. South
Jersey/Philadelphia, and De&oit), which will be owned, operated, and maintained bv CRC for the
exclusive benefit of CSX and NS. CSXT and NSR will enter into a Shared Assets Area
Operatmg Agreement witii CRC in connection witii each oftiieShared Assets Areas, and CRC
will grant to CSXT and NSR tiie nght to operatetiieirrespective trains, witii tiieir own crews and
equipment and attiieirown expense, over any &acks included m tiie Shared Assets Areas. CSXT
and NSR will each have exclusive and uidependent authonty to establish ailrates,charges,
service terms, njutes. and divisions, and to collect allfreightrevenues,relatingtofreightuaffic
transported for its account witiuntiieShared Asset? Areas. Otiier earnerstiiatpreviously had
access to pomts witiuntiieShared Assets Areas VAII continue to havetiiesame access as' before
(1) The Nortii Jersey Shared Assets Area encompasses all nortiiem New Jersev trackage
Mst of and includingtiieNEC, and also (a) certain line segments north of the NEC as'it turns
East to entertiieninncl undertiieHudson River, (b) tiie CRC Lehigh line west to Pon Reading
Juncuon, (c)tiie;;ghts of CRC ontiieNew Jersey Transit Rantan line, (d) the CRC Pon'Readma
Secondary lme west to Bound Brook, (e)tiieCRC Penh Amboy Secondarv line west to South '
Plainfield, and (f)tiieNEC local service soutii totiieTrenton area.
(2) The South Jersey/Philadelphia Shared Assets Area encompasses all CRC
"Philadelphia" stauons and stauons witiuntiiePhiladelphia City limits, industnes located on tiie
CRC Chester Industnai and Chester Secondary tracks, all CRC trackage in Soutiiem New Jersey
CRC s nghts on tiie NEC northfromZoo Power in Philadelphia to Trenton. NJ, and the
Amenport intermodal temunal and any replacement of such terminal built substantially tiu-ough
public fundipo
'J) The Detroit Shared Assets Area encompasses all CRCtfackageand access nghts east
(Michigan Line MP 7.4) and south to and including Trenton (Detroit Line
MP2>))'
Other Areas with Special Treatments. A number of other areas,tiioughnotrefenedto as
Shan-d Assets Areas, are nevertheless suoject to special arrangementstiiatprovide for a shanng
of ro lies or facilities to a certain extent.
(1) Monongahela Area: AltiioughtiieCRC lines fonnerly a pan of the Monongahela
Kai way will be operated by NSR, CSXT will have equal access for 25 years, subject to renewal
to all cuneni and fumre facilities located on or accessed fromtiiefonner Monongahela Railway
includingtiieWaynesburg Soutiiem.

°r^^^*P^Jj^'^^'^

(2) Chicago Area: Botii CSXT and NSR will have access to CRC's nghts concerning
access to
use oftiieWillow Spnngs Yard of The Burlington Northern and Santa Fe Railway
Company (BNSF); applicants will enter into an agreement eoncemirg tiieir respecuve nghts as'
successors to C o i ^ i and as parties controllingtiieconu-ollii,^ shareholder in the Indiana Harbor
Beit Railway (IHB), a 51%-owned subsidiary of CRC (tiie stock of IHB will be a CRC-retained
asset); certain trackage nghts of CRC over IHB will be assigned or made available to NYC to be
operated by CSXT or to PRR to be operated by NSR; CSXT and NSR will enter into an
agreement to pennit each of them to maintain current access and trackage nghts enjoyed bv them
Chicago area; and CSX will be granted an option, exercisable if
CbA 1 and BNbF come under common control, to purchasetiieStreator Line from Osbome. IN,
to Streator, IL.
Au
naihor Area: NSR will havetiienght to operate and control CRC's
Ashtaoula Harbor faciliues. witii CSXTreceivinguse and access, up to a proportion of the total
ground storage,tiuoughput.and tonnage capacity of 42%

"
«=o'"P'e'= description oftiietiueeShared Assets Areas, see CSX/NS-18 at
46-49 (and referencestiierecited).
•8-

STB Fir.ance Docket No. ^3388

(4) Buffalo Area: CSXT will operate Seneca Yard, and NSR willreceiveaccess to yard
tracks mtiiatyard.
D
* Cleveland Area: CRC's switching yard at Collinwood vyiH be operated bv CSXT anc
Its Rockport Yard will be operated by NSR.
.
i
(6) Columbus. OH: NSR will operate CRC's Buckeve Hump Yard, and CSXT wiii
operatetiieformer Local Yard and intermodal terminal at Buckeye.
0) Ene, PA. Norfolk and Westem Railway Company .NW. a whollv owned NSR
subsi^a^y) will have a pennanent easemem andtiienght to build atfackon the easement along
tiie CRC nght of waytiiroughEne, PA, to be operated bv CSXT NW will have trackage nghts
m Ene to connect itsroutefrom Cony to its existing Buffalo-Cleveland line if such eonnection
can be achieved witiiout usingtiieCRC Buffalo-Cleveland line to be operated by CSXT
(8) Fort Wayrie. IN: CSX will operatetiieline between Fort Wayne and Chicago
currentiy owned by NSR.
°
,n u J^^ Indianapolis. IN: NSR will have overhead trackage nghu from Lafavene and Muncie
SihSldb"™'
'°
^'^
P'^''""^ ' ' " ' ^ ^
fronVtwo
(10) Toledo OH: CRC's Stanley Yard will be operated bv CSXT. and its Airime
Junction Yard will be operated by NSR.
'
'-"rime
i^n
M' P ^fshmgton. D.C.: CRC's Landover LinefromWashington, D.C. to Landover
MD. will be allocated to NY C. and NSR will be given overiiead trackage nghts.
rof
of Rights witii Respect to Freight Operations Over Amtraks NEC
NVr R^rh Mvr
^^J^^'n".^" north of New York (Pemi Station; will be assigned to
Kr
V wD^^r"
"ehts to operate trains between Washington.
uu r l ^ ° ^ ^
' ^ ' ^ Station), subject to certain limitauons. From Zoo Tower
l^i't^^'^
'^Tro'^r-""";,^^'
"8hts to serve local customers w,il be pan of the
Retauied Assets and CRC will assigntiiosenghts to NYC and PRR. with NYC and PRR having
& H n h " ' r f r ° ^ ^ r ^ ' ° ! ! ' ^ '"'^
Washington. D.C. and Zoo Tower.
nuladeiph.a. CRC s .NEC nghts to serve local customers will be assigned to PRR. The nght to
serve local customers ontiicNEC north of New York (Pemi Stauon) will be assigned to NYC'
SUCCESSION TO CONRAIL ACTIVITIES. Applicants intend thattiieAllocated
JiTtJLt b S ' ' ^ r " "
'"^
*^
^ ' ' ^ CSXT L d Ssk resp^ctS
andtiiatoothtiieAllocated Assets conveyed to NYC and PRR as well as tiie ReUined Assets'
rnade available by CRC to CSXT or NSR or both will be enjoyed and used bv CS5CT and NSR
. subject totiietenns oftiiegovemmg agreements) as if the earner in question were itself CRC
Sllv bvTsx?'^J-M^r'^
^/r'
-^''^
"^d'enjoyed. and o^rated^
ruiiy by CbXT and NSR as if each oftiiemwere CRC.
CSXT I S l ^ n ^ V i a y ^ ^ ^ ^ ? ^ ^ ^ \ ; ACTIVITIES. FromtiieClosing Date forward.
S S ^ l ^ n L "^ 'TTl''''
°P*"""6 «penses and new liabilities
S n f n,,i
" 7r^rVh^'
It IS expected, however, tiiat most oftiiepreSniimn^fin h , Apr
subsidianes will remain in place. It is
contemplated tiiat CRC will pay its pre-Closing Date liabilities, including its debt obligations
out ot payments received, eitiier directiy ortivoughNYC and PRR from CSXT and NSR m '
connection with tiie Allocated Assets andtiieSh^d Asse« ^ r e ^ '
i S ex^uhat such
payments will be sufficient to pemi.t CRC and its subsidianes (1) to cover their o ^ ' n g
manjtenance. jmd otiier expenses. (2) to pay all oftiieirobligauons astiievmature!(3) to provide
UUnr^^JL^ f '
'"u"'""" " '°
Its debts and obligauons as they mature, and
(4 to receive a fair ,:tuni fortiieoperation, use. and enjovment bv CSXT and NSR 'of the
Allocated Assets and Shared Assets Areas. Applicants add. however, that if for anv reason these
sources of funds to CRC and CRR prove insufficient to pemut them to pay and discharge the "
obligations CSX and NS have agreed that CRR Holdings shall provide the necessary tu^nds
which It will obtainfromCSXC and NSC.

' For a more complete description oftiieareas addressed here under the heading 'Other
.Areas witii Special Treaunents." see CSX/NS-18 at 49-54 (and references there cited).
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Applicants anticipate tiiai. followingtiieDivision of Conrail. approximately
350 employee will be employed by Conrail in tiie Philadelphia area (where the headquarters of
CRR and CRC arc now located). These employees will mclude Conrail emplovees managing
and operatmg trains for CSX and NS. tiie employees in tiie local Shared Assets'Area, and the "
management personnel for tiie continuing Conrailftmctions.In addition, each of CSX and NS
anncipates establishing aregionalheadquaners-type function in Phibdelphia at which an
undetenmned number of addiuonal personnel will be employed.
It is intendedtiiat,fo'>-.^ngtiieDivision: CRC will not hold itself out to the public as
perfonnmg transportation icrvices directly and for its own account; CRC will not enter into ans
contract (otiiertiianwui CSXT or NSR) for tiie perfonnance of transportation services and all
transportauon se-.ces perfonned by CRC will be perfonned as agent or subcontractor of CSXT
or Nolv.
•2 -to-l • SITUATIONS. Applicants claim: tiiat tiic division of Conrail proposed in tiie
t^jnary ap;. icauon has enabled applicants ro avoid, "wherever possible." situauons where
shippm vr.il seetiieu-rail opuons declinefromtwo camers to one: and that in "vimiallv all of
'h^Jf^J^Vr^^T^.'^u
'^'"'!.°" P ^ P " ! ' * ^ P " * " ^ application would oiherwise
have entailed, CSX and NS have agreed to provide one anotiier witii trackage and/or haulage
!
°^™'
service. See CSX/NS-18 at 4. Sie also
CSX/NS-18 at 74-75 (CSX will provide '-ackage or haulage nghts tiiat will allow for alternative
rail service to faciliuestiiatothenvise would be. as aresultoftiietransaction proposed in the
fmmary applicauon, rail-served solely by CSX) and 80 (NS will provide trackage or haulage
rightstiiatwill allow for altemauve rail service to facilitiestiiatotiierwise would be. as a result of
the transacuon proposed in tiie pnmary applicauon, rail-served solely by NS).
j «- ^ ^ ^ J ^ IMPACT. Applicants ha\ e providedtiireeLabor Impact Exhibiu. each using a
different base lme m calculanngtiieimpactstiiattiieoansactions proposed intiiepnmarv
t^P ^'Vo^J^v
^''""SS will have on rail carrier emplovees. See CSX/NS-26 ('filed
July 7, 1997), which: (a) conectstiiesingle Labor Impact Exhibit filed witiitiieprimatv
f P P ' ' " 5 ° ° P see CSX/NS-18 at 24-25; CSX/NS-20. Volurne 3A at 485546; aid CSX/NS-20. Volume 3B at 493-526; and (b) adds two addiuonal Labor Impact
Exhibits. See a/jo Decision No. 7. served May 30. 1997. slip op. at 8-9 (werequiredapplicants
to usetiieyear 1995 astiiebase line for setung forth the impacts the proposed transactions will
have on rail earner employees, but we addedtiiatapplicant, if thev were so inclined, would be
1997) '° *"PP'*'""" '995
<iata demonstrating employmemreducuonsin 1996 and/or
Applicants' 1996/97 Labor Impact Exhibit projects, witii respect to botiitiieCSX and NS
expanded systnns, thattiieproposed transacuons will result in tiie abolition of 3.090 jobs and the
creauon of 1 109 jobs (for a net loss ol 1.981 jo'^s). and will alsoresultintiietransfer of an
addiuona^ 2.323 jobs. See CSX/NS-26. 1996/97 exhibit at 13 . The 1996/97 Exhibit is based on
an Apnl 1, 1997 nonagreement employee count and a November 1996 agreement employee
Applicants' 1996 Labor Impact Exhibit projects, with respect to both the CSX and NS
expanded systems, that the proposed transactions will result in tiie aboiiuon of 3.822 jobs and the
creauon of 1.152 jobs (for a net loss of 2.670 jobs), and will also resuh in tiie transfer of an
additional 2.323 jobs. See CSX'NS-ie. 1996 Exhibit at 16. The 1996 Exhibit is based on
calendar year 1996 average montiily employment levels.'
Applicants' 1995 Labor Impact Exhibit -rojecu. wntii respect to botii tiie CSX and NS
expanded systems, thattiieproposed t.-ansactions will result in tiie abolition of 6.654 jobs and the
creauon 0^.699 jobs (for a net loss of 4,955 jobs), and will also result m the transfer of an
addiuonal 2.288 jobs. See CSX'NS-26. 1995 Exhibit at 33. The 1995 Exhibit is based on
calendar year 995 average montiily employmem levels. But see CSX/NS-26, Peifer/Spenski
v . i . at I n. 1 (1995 data is incomplete),
Applicants emphasizetiiatthe projections contained in their Labor Impact Exhibits are
short tenn projections, applicanu maintaintiiat,intiielong temi. the transactions proposed in the

• The 1996 Labor Impact Exhibit submmed witiitiieCSX/NS-26filingon July 7 1997
IS a slightly corrected version of the Labor Impact Exhibit submmed withtiiepnmary applicauon
Itself on June 23. 1997.
' '^'^
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pnmap' application andtiierelatedfilingswill provide oppo:^-.iiucs for rail transportation
growtii and,tiierefore,new jobs. Applicants anucipatetiiat.if we approvetiietransactions
proposed mtiiepnmary applicauon andtiierelatedfilings,we will impose on such transactions
*" rT>*""^= condiuons customarily imposed on similar such transactions See
CSX/NS-18 at 25
RELIEF REQUESTED IN THE PRIMARY APPLICATION. IntiieSTB Finance
Docket No. 33388 lead docket, applicants seek: approval of the transaction proposed in the
primary applicauon (in paragraph 1 below); approval of certain "elements" of that transaction
refened to as Transacuon Elements (m paragraphs 2. 3. 4. 5. 6. 7. 8. 9. 10. and 11 below) and a
fairness detennination'respecnngtii-tenns under which CSX and NS have acquired al! of the
common stock of CRR (in paragraph 12 below).
(1) Applicants seek approval and autiionzation, pursuant to 49 U.S C 113'>3 and 113 "'4
of the acqmsiuon by CSXC and NSC (each a noncamer corporauon controlling one or more rail
camers) of joint control of andtiiepower to exercise joint control over. CRR (also a noncamer
corporauon controllmg one or more rail camers). 5«e t9 U.S.C. 11323(a)(5).''
(2) Applicants seek approval and autiionzation, pursuant to 49 U.S.C 113''3 and 11 j">4
of tiic acquisiuon by NYC and PRR of. and oftiieoperation by CSXT and NSR over the CR-C'
lines and otiier assets, mcludmg witiiout limitauon trackage and otiier nghts. that will" be
allocated to NYC and PRR,respectively.Applicants also ask tiiat we expresslv provide thai
pursuant totiiesougl.t approval and autiionzauon under 49 U.S.C. 11323 and i 13''4 and'
notwitiistandmg any purported lunnations on assignability, NYC and PRR each w'tll have the
same nghu utie, and interest mtiieCRC Itiies and otiier assets fonnmg its pan oftiieAllocated

«dTtii" Se'L'Ss^ S'NSR"'"' ''^

'°

(3) /\ppiicants request a declaratory rdertiiat49 U.S.C. 10901 does not appiv to the
ttaiufer of tiie Allocated Assets to NYC and PRR." Applicants concede that, because NYC and
f KK are not now camers, an argument can be madetiiatautiionrv under 49 U S C 10901 is
required for tiie transfer, applicants maintam. however,tiiatthe transfer should be viewed in
context as srnipiy a pan of a larger transacuon mvolvmgtiieoperauon Hv CSX and NS of tiie
a«ets to be transfened to NYC and PRR.respectively;and applicants ci'iim that the transfer
n c ^ T , ' ' ^ ^ ^ a u t i i o n z a t i o n not under 49 U.S.C. 10901 butratiierunder 49
L .b.C. 1 1323 and 11324. Intiieevent we do not issuetiiesought declaratory order, applicants
seek autiionzauon fortiiettansferoftiieCRC assets to NYC and PRR: under 49 U S C 10901
and in order to bnngtiietransfer witiuntiiescope oftiieimmunizing power of 49 U S C
II321(a), also under 49 U.S.C. 11323 and 11324.
.., , i j l ^ P P ' i ' ^ " a p p r o v a l and authonzation. pursuant to 49 U.S.C. 11323 and 11324
l h / « i , ! ^ w ^ K Mvr ° T Z T
^ " ' ^ Operating Agreements and to operate
the assets held by NYC and PRR.respectively;(.,) for CSXT. NSR. and CRC to enter into the
fr^v
A Mc
" ' ^ Operating Ag--ements and to operate the assets in such areas; and (,ii i
tor CSX and NS to use, operate, penomi. and enjoy the Allocated Assets and the assets in the
^hared Assets Areas consisting of asseu other thanroutes(including, without limitation the
Exisung Transportation Conuacts) 5.;e 49 U.S.C. 11323(a)(2). Stre a/fo 49 U.S.C. 11323(a)(6).

' As applicants note although joint control by CSXC and NSC of Conrail as a separately
ftmetiomngrailsystem will last only untiltiieDivision is effected, such joint control even
CSJ^sTs at°90'T^^^r ^^^^""^^ ^'^ authonzation under 49 U.S C. 11323(a)(5). See
,1,
"
*-5Si'""_,^f^
° ^ allocated to NYC and PRR include both: (i)
those owned by CRC. and also (n) those not owned by CRC but operated bv CRC under leases
trackage nghu. and similar anangcmenu i such amuigements are hereinafterrefenedto as
I rackage Agreements ). Because applicants are coneemedtiiatCRC's interests undjr some of
these Trackage A.greements may be subject to limitations on assignability, approval and
autiionzauon under 49 L'.S.C 11323 and 11324 has been soughtTn order to bnngtiieseTrackage
Agreements withm the scope of the immumzmg power of 49 U.S.C. 11321(a) See Norfolk di
tVesternRy Co v American Tram Dispatchers'Assn. 499 VS. 117(199 ).
autiionzauon S

™

?

. l59oT""'""«

'
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Applicants alsorequesta declaratory order, or a declarauon totiiesame effect as a declaraiorv
order: (a)tiiat,by virtue oftiieimmunumg power of 49 U.S.C 11321(a), CSX and NS will have
tiie autiionty to conduct operauoni overtiieroutes of CRC covered bvtiieTrackage Agreements
as fttily and totiiesame extent as CRC itself could, whetiier or not such routes are listed in
CSX/NS-18, Appendix L (CSXTS'S-IS at 216-24), and notwitiistanding anv clause in 3iiv such
agreement purporting to limit or prohibit umlateral assignment bv CRC of its nghts (hereunder;
and (b)tiiat.also by vinue oftiieimmumzmg power of 49 U.S.C. 11321 (a). CSX and NS ma\
use, operate, perfomi, and enjoytiieAllocated Assets andtiieassets intiieShared .Assets .Areas
const.'
of assets otiiertiianroutes(including, witiiout limiuuon.tiicExisting Transportation
Contracts) as fully and to tiie same extent as CRC itself could.
(5) Fortiiepenod followingtiietransfer of CRC assets to NYC and PRR. applicants seek
approvid and autiionzauon, pursuant to 49 U.S.C. 11323 and 11324: (a) for CSXC NSC and
CRR to connnue to control NYC and PRR; and (b) for tiic common control, bv CSXC CSXT
NSC. NSR. CRR, and CRC of (i) NYC and PRR, and (ii) tiie camers cunemlv controlled bv '
CSXC, CSXT, NSC, NSR, CRR, and CRC. Such autiionzauon and approval will be necessarv
because, as applicanu note: CRC NYC, and PRR will not be pan of a'"single svstem" of rail'
camers, andtiiereioreautiionzauon to control CRC will not in and itself imply authorization
to control NYC and PRR. and. altiiough CSX will exercise day-to-day conn-ol of NYC and NS
will exercise day-to-day control of PRR. tiie facttiiatcertain major actions concerning NYC and
PRR willremamundertiiecontrol of CRC viiiresultm an ongoing common comrol relationship
mvolvmg CSXC, NSC, -jid CRR. andtiiesubsidianes of each.
(6) Applicants seek approval and autiionzauon. pursuant to 49 U.S.C. 1 1323 and 11324
for tiie acquisiuon by CSXT of cenam trackage nghts over PRR; and fortiieacquisition by NSR
of cenam trackage nghui over NYC S« 49 U.S.C. 11323(a)(6). The lines over which tiiese
ffackage nghts will nin are hsted in items 1 .B and 1 .A.respeaively,of Schedule 4 to the
Transacuon Agreement. See CSX'NS-25, Volume 8B at 110-21.'(7) Applicants seek approval and autiiorizauon, pursuant to 49 U.S.C. 11323 and 11324
of tiie tiackage nghts provided to CSXT, see CSX/NS-25. Volume 8C at 715-57. to access all
current and .future faciliues locattd on or accessed fromtiieformer Monongahela Railway
including tils Waynesburg Soutiiem. See 49 U S.C 11323(a)(6).
(8) The trackage nghts covered by paragraph 6 include, among manv other such nackage
nghts. certaintfackagenghts to be acquired by NSR overtiieNYC Bound Brook NJNVoodboume. PA iuie. See CSX/NS-25. Volume 8B at 112 (item 20). These pan'icular uackage
nghts. however, are intended to be temporary in durauon. and will expire, by their terms, at the
end of 3 years. Applicants therefore seek autiionzauon. pursuant to 49 U.S.C 10903, for NSR to
disconunue tiie Bound Brook-Woodboume trackage nghts in accordance with the terms
thereof.'
(9) Applicants seek approval and authonzation. pursuant to 49 U.S.C 1 1323 and 11324.
of cenain incidental trackage nghts granted in connection with operations within the Shared "

rcwiv
^'^''^g* "g*^'s idenufied m Schedule 4 to the Transaction Agreement, see
ror
Volume 8B at 110-21. fall into three categones exisung trackage nghts held bv
^° r,^.^^"- ^'^"^^ ^ covered m paragraph 4 above; new trackage nghts to be held
by CSXT over PRR and by NSR over NYC. which are covered intinsparag-raph 6; and certain
addiuonal new u^ckage nghts provided for in therelatedfilings in STB Finance Docket
No 33388 (Sub-Nos. 25. 27, 28, 29. 30, 32. 33. & 34). which are covered mtiie"Related
Filings discussion below 5Ve CSXNS-18 at 96 n.l7.
" Applicants indicate. .«e CSX'NS-18 at 96 (lines 9-10).tiiatthe nghtsreferencedin
paragraphs 6 and 7 fall under 49 U.S.C 11323(a)(2) (approval and authonzation required for a
purchase, lease, or contract to operate property of anotiier rail camer by anv number of rail
camers") The nghts referenced m paragraphs 6 and 7. however, appear to be trackage nrhts
and wctiiereforebelievetiuttiiesenghts fall under 49 U.S.C. 11323(a)(6) (approval and '
autiionzauon required for tiie acquisiuon "by a rail camer of trackage nghts over
or joint use
of. a railroad ime
owned or operated by anotherrailcamer").
Applicants indicate that, m due course. NSR will "abandon" its Bound BrookWoodboume trackage nghts Sfe CSX'NS-18 at 96-97 :item e) and 103 (item e) We think ii
would be more accurate to saytiiatNSR will "disconunue"tiiesetrackage rights.
-12-
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Assets Areas. These trackage nghts include: (i) trackage nghts granted by CSXT to NSR and
CRC; and (ii) trackage nghts granted by NSR to CSXT and CRC. See CSX/NS-18 at 97-'' See
also CSX/NS-25, Volume 8C at 76, 115-16. and 156."
VIC r
T? ^
concerns e'tber (i) the joint ownership bv CSX and
NS of CRR. CRC, NYC, and/or PRR, or (ii)tiieTransaction Agreement and the Ancillary
Agreementsreferredtotiierein.'*includingtiieprovision for handling Existing Transportation
Contracts, might be deemed to be a pooling or division by CSX and NS of traffic or services or
° ' P ? " °^^^eir eammgs, applicants request approval for such pooling or division under
(I I) Applicants seek appnovai and authorization, pursuant to 49 US.C II323 and II324
for tiie transfer of CRC's Streator Lme from CRC to NoR/NW "
(12) Applicants seek a determinationtiiattiieterm.s under which CSX and NS botii
individually and jointiy, have acquired ail oftiiecommon stock of CRR are fair and reasonable
to the stockholders of CSXC,tiiestockholders of NSC. andtiiestockholders of CRR S**Schwabacher v. United States. 334 U.S. 192 (1948).
RELATED nuiNGS. In STB Finance Docket No. 33388 (Sub-No I) CSXT has filed
a nouce of exempuon under 49 CFR 1150.36 to consmict and operate, at Crestiine OH a
connecuon aack in tiie northwest quadrant oftiieintersection of CRC's North-South line between
Greenwich, OH, and Indianipoiu, IN. and CRC's East-West line between Pittsburgh, PA .•^nd
fii,^!?'connecuon will extend approxmiately 1.507 feet between approxima'tely
MP 75.4 on tiie North-Soutii lme and approximately MP 188.8 ontiicEast-West line."
rr c r m t ^ n ? / ' " " " ^'^^'^ ^ °
(Sub-No. 2). CSXT has filed a petition under 49
U.S.C. 10502 for exemptionfromtiieprovisions of 49 U.S.C. 10901 to constnict and operate, m
Willow Creek. IN, a connection track m tiie soutiieast quadrant oftiieintersection between

Applicant indicate, ste CSX/NS-18 at 98 (lines 1-2). that tiie nghtsreferencedin
paragraph 9 fall under 49 U.S.C. 1 1323(a)(2). The nghtsreferencedm paragraph 9. however
trackage nghts. and wetiiereforebelievetiiatthese nghts fall under 49 U.S.C.
11323(a)(6).
"As used in tiie Tran.<!action Agreement,tiietenn "Ancillary Agreemenu" means tiie
Eqiupment Agreemenu;.tiieCSXT Operating Agreement,tiieNSR Operating Agrecmem. the
NYC: LLC Apemenu tiie PRR LLC Agreement,tiieCRR Holdings LLC Agreement the
.^P Rights Agreements. Uie CSXT/NSR Haulage Agreements, the Tax Allocation Agreement,tiieShared Assets Agreements, andtiieOtiier Operating Agreements. See CSX/NS-25
vofume so at 10.
uHfh
',?PP^°^=>1 '««^" ^9 u s e. 11322 IS sought because, as applicants note, payments
witiirespecttotiierights granted in connecuon witii botii the Allocated Asseu and the Shared
Assets Areas, as well as paymenu for tiie services pertbnned by CRC in connection witii the
wtlTh
r ^ ^ " ^ ' ^ '° """^"^ CSXT and NSR to entities (CRC or lu subsidianes) in
which botii CSX and NS will have economic mteresu.
^"
^°,,t'^'^''l^^^y 2- 1997), slip op. at 7 n. 16: "The transfer of tiie
btreator line from CRC to NSR will be considered in the lead docket because this transfer like
all aspects oftiiedivision of CRC asseu between CSX and NS. is integral to. and an inseparable
r T r L ^ ' 1'°"'^
CSX/NS-22 at 446. defining the Streator Line 36 the
^
'^P
at Schneider. IN; and (li)
between MP 56.4 at Wheatfield. IN, and MP 186.0 at .Morons. IL
''accordance witii the waiver granted in Decision No. 9. served June 12. 1997 and as
indicated mtiienouce published in tiie Federal Register on Julv II 1997 (62 FR 37331) we
will eoruider on an expedited basis, in advance of our consideration oftiiepnmary applicauon
(I) tiie physical conduction oftiieCrestline connection track, as proposed in tiie STB Finance
Docket No 33388 (Sub-No. I) embraced docket; and (ti) operauontiiereoverby CSXT The
operational imp ications of the transacuons proposed in tiie pnmary application and m the related
filings as a whole, includmg proposed operations overtiieCrestline connection Uack. if
autiionzed will be examined mtiiecontext oftiieenvironmental impact statement (EIS) that will
be prepared by our Secuon of Environmental Analysis (SEA).
- 13 -
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S.V^^}P^
Gameu. IN, and Chicago. IL. and CRC's line between Poner. IN. and
Gibson Yard. IN (ouuide Chicago). The connecuon will extend approximately 2 800 feet
between appnjximatcly MP BI-236.5 ontiicCSXT line and approximately MP 248.8-'' on the
CRC lme.-'
In STB Finance Docket No. 33388 (Sub-No. 3). CSXT has filed a petition under 49
U.S.C. 10502 for exemptionfromthe provisions of 49 U S C. 10901 to const.'uct and operate m
Greenwich, OH. connection tracks m tiie northwest and soutiieast quadranu of the intersection
between tiie CSXT luie between Chicago and Pituburgh and the CRC line between Cleveland
and Cmcmnau. The connecuon in tiie northwest quadrant, a portion of which will be constructed
uuiizmg existing trackage and/or nght-of-way oftiieWheeling & Lake Ene Railwav Company
will extend approximately 4.600 feet benveen approximately .MP BG-193.I ontiieCSXT line''
and approximately MP 54.1 ontiieCRC line. The connecuon intiiesoutiieast quadrant will
extend approximately 1,044 feet between approxunatcly MP BG-192.5 ontiieCSXT line and
^proximately MP 54.6 ontiieCRC line.onu
T r c m . ^ n ? / ' " ^ " °°'=''5'
"^88 (Sub-No. 4), CSXT has filed a petition unde.- 49
U.S.C. 0502 for exemption fhimtiieprovisions of 49 U.S.C. 10901 to constnict and operate at
^ ' ^ y / " " " " ' " - OH a connection track intiiesoutiieast quadrant oftiieintersection between the
CSXT lme between Cincmnau, OH, and Toledo. OH. and the CRC line between Cleveland OH
and Indianapolis. IN. The connecuon will extend approximately 3.263 feet between
approxim.'tely .MP BE-96.5 ontiieCSXT line and approximately MP 163.5 on the CRC line.'-'
m<A^
^"^^''^
(Sub-No. 5). NW has filed a petiuon under 49 U S C
1050. for exempuonfromtiieprovisions of 49 U.S.C. 10901 to consmict and operate at Sidney
IL a comcction track between tiie UPRR north-soutii line benveen Chicago. IL. and St. Louis
MO, and tiie NW east-west lme between Decamr. IL. and Tihon. IL. The connection which will

rorMP 248.8 designauon. see CSX/NS-22 at 106 (line I); ourreviewof
CKC s umetable for its Poner Branch suggesutiiattiieconeci designation may be MP 246 8
Z l Z l l f ^ r ^ A r ^ ' assertion tiiat the Siib-No. 2 connection track will provide a direct link
benveen CRC and CSXT tracks "andtiieparallel IHB Ime at Willow Creek." see CSX>T^S-22 at
m i Z T J . V' T '^'"''^ of CRC's t-metable for lu Poner Branch suggesutiuittiielink with
IHU may be at Ivanhoe, not at Willow Creek.
n„i,ii.i, A ,u
^""^^'^Decision No. 9, and as indicated in -Jie notice
published intiieFederal Register concurrently herewitii. ^e will consider jn an expedited basis
m advance of our considerauon of the pnmary application: (!) the phvxal constmction of the
Willow Creek connection track, as proposed m the STB Finance Docket No. 33388 (Sub-No 2)
embraced docket; and (ii) operation thereover by CSXT The operaiicnal implications of the
transactions proposed in tiie pnmar/ application and m therelatedfi.ingsas a whole, ineluding
tii'e
™ « K
° REIS
. tiiat
° r will
^^',1^^"°"
Creekbyconnection
track, if authonLd. will be examined fn
me context
ot tiie
be prepared
SEA.
nuhL^hlH in f u ^ ° c ' ^ " , ' V ^
S"^'^^
^ ° ^as indicated in the notice
published m tiie Federal Register concunemly herewitii. we will consider on an expedited basis
in advance of our considerauon ottiiepnmary application: (,) the physical constnicTion of the
Greenwich cc Election tracks, as proposed m tiie STB Fi.nanee Docke't No. 33388 (Sub-No 3)
r^n«.?
«P^""°"
CSXT The operational implications of the
transacuons proposed intiiepnmary application and m the related filings as a whole including
c S r o f ? h r p ; ' ^ " l ? " ^ ! Greenwich connecuon tracks, if authonzed. will be examined in The
context or tiie EIS Jiat will be prepared by SEA.
n^hl-.h^^ 1 " r ' ^ ^ " , ' ^ ^
8'^"'^D^'S'O" No 9. and as indicated in the notice
published intiieFederal Register coneunently herewitii, we will consider on an expedited basis.
s^WnlT'^"""
°^ the pnmary applicauon: (,)tiiephysical constnicuon of the
S dney Junction connection track, as proposed intiieSTB Finance Docket No. 33388 (Sub-No
tln^^^nc
j ^ ' * <''^ opetzi^ontiiereoverby CSXT. Ihc operational implications of the
mnsaetions proposed mtiiepnrnary application and intiierelatedfilingsas a whole, including
proposed operations oyertiieSidney Junction connection track, if authonzed. will be examined
in tiie context of the EIS tiiat will be prepared by SEA.
cAommcu
- 14-
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Iragth

quadrant oftiiemtcrsccuon oftiienvo lines, will be approximately 3,256 feet

.ncn-, ^™ Finance Docket No. 33388 (Sub-No. 6). NW has filed a petiuon under 49 U S C
;.
?^ exempuonfromtiieprovisions of 49 U.S.C. 10901 to constnict and operate at
Alexandria. IN. a connection nack benveentiieCRC line between Anderson. IN, and Goshen
ii>, andtiieNW line benveen Muncie, IN, and Frankfort. IN The connection, which will be m
the northeast quadrant oftiieintersection oftiienvo lines, will be approximately 970 feet in
length.
^™
(Sub-No. T). NW has filed a petition under 49 U S C
10502 for exempuonfromtiieprovisions of 49 U.S.C. 10901 to constnict and operate at ' '
Bucynis. (3H. a connecuon track benveen N'Ws Bellevue. OH-Columbus. OH line and CRC's Ft
Wayne. IN-Crestime. OH line. The connection, which will be intiiesoutiieast quadrant of tiie
mtctsecuon oftiienvo lines, will be approximately 2,467 feet in length.-'
.mH^ i " r r ? n JT,'!'
CSXT has filed a nouce of exemption
mder 49 CFR 1150.36 to construct and operate, at Littie Fenv. NJ. nvo connection tracks
D T " " ^^S.^S.^'i'"''''^^"*' ^ " B " '
^ New York. Susquehanna and Westem
RMiway (NYS&W) Paterson-(:roxton line. Thefirstconnection will extend approximately 480
S t ? o ^ * i " "PPTOX^na^'y MP 5.75 ontiieCRC line and approximately MP 5.65 on the '
M Yb&W lme. The second connecuon will extend approximately 600 feet benveen
approximately MP 4.04 ontiieCRC line and approximately MP 4.15 ontiieNYS&W line.
r>,ir,„
f °^)^" ^°
!
CSXT and The Baltimore and Ohio
Chicago Temunal Railroad Company (BftOCT. a wholly owned CSXT subsidiary) havefileda
vi«mty°or7'?S&^^^ r'. ^ ' ' ^ \ \ ' ^ \ ' ' " " " f ^ '
connecuo^iSm Se
T ^ & a ( ^ l J ^ T n ^ , o^'?'"^ r
f^^^"^'
°f
.ntersecuon of the lines
™ v ? ^ 1^
^ ^ ^ ^ ^ Company of Chicago (BRC) The comiecuon will extend
i r ^ ^ ^ ^ } ' ^ ^ feet between approximately MP DC-22.43 on B&OCT-s North-South line
kflT!^ n I f f f n
Bngiiton Parit, and approximately MP 12.95 on BRC's East-West line
benveen Bedford Park Yard and Soutii Chicago Yard.
n ^: r
No. 33388 (Sub-No. 10), CSXT has filed a petition under 49
U.S.C. 10502 for exempuonfromtiieprovisions of 49 U.S.C. 10901 to constnict and operate a
connecuonttaekm Exennont. IL. in tiie northwest quadrant oftiieintersccuon benveen CSXTs
Cincmnau-East St. Louis line and CRCs Cleveland-East St. Loms line. The connecuon will

n.,hh,h«4
""^ "^^"'^ ^ ^ ' ^ D«'='^'°" No 9. and as indicated in the notice
published in tiie Federal Register concurrently herewith, we will consider on an expedited basis
m advance of our consideration oftiieprmary applicauon: (,) the physical constmction of the
Mdney coiuiection track, as proposed in tiie STB Finance Docket No 33388 (Sub-No 5)
embraced docket; and (ii) operation thereover by NW The operational implications of the
^!
applicauon and m therelatedfilingsas a whole, including
=.T'^'^°"
If autiionzed. will be examined in tiie
context oftiieEIStiiatwill be prepared by SEA.
Dublished In ^ l ^ t T l i ^ " ^
^'^"'u
^° ^- ^'^ ^ '"'^i^'cd the notice
m .iv^nl f
A ^"S'ster concuna^ily here^vith. we will consider on an expedited basis.
Ai.^,nT
' consideration oftiiepnmary applicauon: (,) the physical constm«ion of the
^j,l^/T^"'°,"
^
Docket No 33388 (Sub-No 6)
embraced docket; and (ii) operation thereover by NW The operauonal implicauons of the
nansacuons proposed in tiie pnmary applicauon and in therelatedfilingsas a w ,ole including
eTnre«1fXl?;^?h?"^L'^'"'"'^!?t'=°c'?""°"
^"«honzed. will b.- examined in the
context oftiieEIS that will be prepared by SEA.
nuhli^hrn !n
"z'^'*'
N° ^ " indicated in tiie notice
published intiieFederal Register coticumtiily herewitii. we w,|i consider on an expedited basis
in advance of our considerauon oftiiepnmary applicauon: (i) the physical constmction of tiie
Bucynis connecuon track, as oroposed mtiieSTB Finance Docket No. 33388 ,Sub-No 7)
embraced docket; and (ii) operationtiiereoverby NW. The operational implications of tiie
uansactions proposed intiiepnmary applicauon and mtiierelatedfilingsas a whole including
c X « nf°r'^PK",l?" i'^f Bucynis comiecuon track, if autiionzed. will be examined ,n the
context ottiieEIStiiatwill be prepared by SEA.
- 15-
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extend approxunatcly 3,590 feet benveen approximately MP BC-327.9 ontiicCSXT line and
approximately MP 231.4 ontiieCRC line.
'
In STB Finance Dock-.i No. 33388 (Sub-No. 11), CSXl and B&OCT havefileda notice
ot exempuon under 49 CFR 1150.36 to constmct and operate a connecuon track in tiie vicinitv of
n^^'jl'^''?'"':Chicago. IL. in tiie nonheast quadrant of the mtensection oftiielines of '
r,^n7- n c
The connecuon will extend approximately 840 feet between approximatelv
;. °" S&OCT s line benveen Cleveland and Ban Yard, and approximately MP 10 43
on IHB s lme benveen Gibson Yard and Blue Island Jet.
ucn l^JI?/""^"
(Sub-No. 12). NSR has filed a petition under 49
U.S.C 10502 for exempuonfromtiieprovisions of 49 U.S.C. 10901 to constnict and operate at
Kankakee. IL. a connecuon track benveentiieIllinois Central Railroad Company (ICR) Chicaeo
L-Gibson City^IL north-soutii line, over which NSR has trackage nghu. andtiieCRC Streator '
IL-Schncioer. IN east-west line. The connection, which will be in the southeast quadrant of the'
mtcrsccuon oftiicnvo Imes. will be approxmiately 1.082 feet in length.
unrf^ao°rF^nTi'/
^ ° ^ ' I ^ ^ ^^"^^^
^'^ "''^'^ »
of exemption
under 49 CFR 1150.36 to ennstmet and operate a conr.ection track at Tolono. IL. in the southeast
quadrant oftiieir..ersection oftiieICR line between Chicago. IL. and Centralia. IL andtiieNW
line benveen Decamr, IL, and Tilton, IL. The connecuon will be about 1.600 feet in length.
,n<A-, J ° ^™ ^ " ^ ^ f
(Sub-No. 14). NW has filed a petition under 49 U S C
10502 for exempuonfiximtiieprovisions of 49 U.S.C. 10901 to constmct and operate, at Butler
^ ] V°'?5S''r °"
'^-Pon Wayne. IN' line and CRC^EIkhan IN- '
1 oledo, OH lme The connection, which will be mtiienorthwest quadrant oftiieintersection of
tiie nvo Imes, will be approximately 1.750 feet in lengtii.
.n,d.r j Q r ^ n T ^ ^ P ° ^ ^ "
' l ^ * ^
'
^ f^'^'l
of exemption
Tt. L II
v,,',*? f.onstmct and operate a connection track at Tolleston. IN. This track
which will connect a NW lme and a CRC line, will be about 930 feet in lengtii.
und« 4 o " r F ? n T ? ? . ° ° ^ ' ' "
NW has filed a notice of exemption
^rf,^L K i
°
^ "^""^'^
connection at Hagerstown, MD.
This track, which will connect a NW lme and a CRC line, will be about 800 feet in lengtii
under J ^ C ^ u T ^ ^ F ' ^ ^ "
^^"^N"' ' ^^'
^ " 0 " « of exemption
under49 CFR 1150.36 to constmct and operate a connection track at Ecorse Junction (Detroit)
Ml. This track, which will connect a NW line and a CRC line, will be about 400 feet in length.
STB Finance Docket No. 33388 (Sub-No 18). NW has filed a petiuon under 49 U S C
E l l ^ ^ H ^ f f T . ' M v " " " "^"^ Provisions of 49 L'.S.C 10901 to constmct and operate, at
Ene PA R.^^fi^^MV ,• *'°""/^o^^
"-^OO
'«ngth between NW's
Ene. PA-Buffalo, NY Line and CRCs Buffalo. NY-Hamsburg. PA Line.
under
T ' / f .to^ "constmct
" ' ! ^ and operate, at Gardenville
'
^ Juncuon
^'^"'^ * 'Buffalo)
"Otice of exemption
under 49
49 CFR m150.36
NY a
CnTr^R°??Srs«oU^^^^^

'"^'^

^^^'^

NY-Hamsburg, PA

under 4 9 c S u ^ ' ' ^ ^ F ° ^ ^ ' \ ^ ° " i * ^
"'•^'^ ^ "OUce of exemption
™
1 ^^•^•^f '° constmct and operate, at Columbus. OH. a NW-CRC comiecting track
approxmiately 1.423 tect in length See CSX/NS-22 at 315 (map).
^-onnccung iracx
1050- t l ^ J ' J ^ ^ f
" ^° ' ' ' ^ ^
N^
f-'ed a peut.on under 49 U.S.C
H . r L nu
"
^^P^ovisions of 49 U.S.C 10901 (o eonstmctlnd operate, at Oak
Harbor. OH. a connecting track approximately 4.965 feet in length between, and in the northwest
c'i^vli^d OH
^^'^
OH-Bellevue. OH line and CRC's Toledo OH
in-^n^ f'" ^™ ^'"""^ ' ^ " i ^ " No. 33388 (Sub-No. 22). NW has filed a petiuon under 49 U.S.C
I ««nptton from the provisions of 49 U.S.C. 10901 to constmcted operate, at
Verrnilion. OH a comicctmg track approximately 5.398 feet in length between NW's Cleveland.
OH-Bcllcvue, OH line and CRC s Toledo, OH-Cleveland. OH line
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A
f } ^ ^ ^
No. 33388 (Sub-No. 23), NW has filed a notice of exemption
under 4V CFR 1180.2(d)(5)regardinga joint project i.ivolving relocation of NW's -tl line
ninmng down I9tii Sffeet in Ene. PA (a dista.-.ce of approximately 6.1 miles, between
approximately MP B-85.10 near Downing Avenue .-nd approximately MP B-91.25 west of
Pituburgh Avenue) to a parallel railroad nght-of-w?y ^••nrently owned and operated bv CRC that
will be allocated to CSXT in connecuon with the pnmary application.
In STB Finance Docket No. 33388 (Sub-No. 24), CRC and NW havefileda petition
under 49 U.S.C. 10502 for exemptionfromtiieprovisions of 49 U.S.C. 11323-25 regarding the
acquisiuon by CRC (or by NYC) oftiieFon Wavne Lme, benveen MP 441.8 at Fon Wavne IN
and MP 319.2 at Tolleston (Gary). IN. See CSX^NS-22 at 446 and 449 (indicaung that the '
inileposu are as stated intiiepreceding sentence). But see CSX/NS-22 at 461-62 (indicatinc that
tiie milcposu are MP 441.8 at Tollei i and MP 319.2 at Fon Wayne).
^
In STB Finance Docket No. 33388 (Sub-No. 25), NW and CSXT havefileda notice of
exempuon under 49 CFR 1180.2(d)(7)regardingtiieacquisition by NW of trackage nghu over
??S^?-"?^If'4' •'^•'^
°*"^ CSXT line benveen Lima. OH (Ene Junction), at or ne:^ CSXT
^ ^^'JPi;,^'^
^' ° ' " ' ^ CSXT MP BE-96.5. The trackage nghu to be
acquired by NW mclude overiiead trackage nghu benveen Lima and Sidney and local trackaee
nghutiiatwill allow NW to serve 2-to-1 shippers at Sidney.
~
,„H D i "
Finance Docket No. 33388 (Sub-No. 26), CSXC. CSXT. and TTie Lakefront Dock
and Railroad Temunal Company (LD&RT) havefiledan applicauon seeking approval and
autiiorizauon under 49 U.S.C. 11323-25 fortiieacquisiuon and exercise by CSXC and CSXT of
contro of LD&RT. andtiiecommon control cf LD&RT and CSXT and tiie otiier rail camers
control cd by CSXT and/or CSXC. LD&RT. a Class III railroad in which CSXT and ^ 7 a c h
currentiy owns a 50% voung stock interest, operates approximately 17 miles of yard tracks at
Oregon, OH.
In STB Finance Docket No. 33388 (Sub-No. 27), NW and CSXT havefileda notice of
exnnpnon under 49 CFR 1180.2(d)(7)regardingtiieacquisition bv NW of overhead trackage
™ f r^Y?''Mp'?f 7,'^-^ to 6 miles of a CSXT line benveen Columbus. OH (Parsons Ya?d). at
or near CSXT MP CJ 71 . j , and Scioto, OH. at or near CSXT MP CK 2.5.
In STB Finance Docket No. 33388 (Sub-No. 28). CSXT and NW havefileda notice cf
exempuon under 49 CFR 1180.2(d)(7) regardingtiieacquisiuon bv CSXT of overiiead trackage
n«rMW M W A O ^ ^ ' ^ - O ^
^W Imc bcnvccn Colunibus. OH (Waticins Yard), a" or
near NW MP N-696.7, and Bannon. OH. at or near NW MP N-698.72.
In STB Finance Docket No. 33388 (Sub-No. 29). CSXT and NW havefileda notice of
exempuon under 49 CFR 1180.2(d)(7) ..garding the acquisition bv CSXT of overhead "rackage
r i ^ u over approximately 1.4 miles of a NW line between Ene Junction (Delray). Ml. at or near
MP D4.4. and Ecorse Junction, Ml. at or near MP D5.8.
In STB Fiiiane Docket No 33388 (Sub-No. 30). NW and CSXT havefileda notice of
exempuon under 49 CFR 1180.2(d)(7) regardingtiieacquisition by NW of overhSd t ^ c S
nghu over approximately 1.7 miles of a CSXT line benveentiieconnecuon of nvo CSXT lines

MP"a?„,'rd!:.^p°oirn'.

^^^-^ ^ ' ^ ^ - -

under 49l^'?r \ ' ^ n j ? ° ' ^ "
" ' l ^ ^ '1"^'-^° ^' CSXC and CSXT havefileda petition
under 49 U.S.C. 10502 for exemptionfromtiieprovisions of 49 U.S.... 11323-25 to the extern
p!f«T?'"'!fr
^PP'y -^l^rding tiie acquisition by CSXC and CSXT of control of Albany
P o r t o ^ S v 7 v ° " " ° " " ' / ' ^ ' APR. which operates approximately 16.5 miles of track at the
Port of Albaiy, N \ , is owned in equal 50% shares by CRC and D&H Corporation (D&H. an
Canadian Pacific Limited); and. if the pnmary application is approved. CRC's 50%
interest m APR will be .illocated to CSXT in the Division In STB Finance Docket No. 33388 (Sub-No. 32), NW and B&OCT havefileda notice of
exempuon under 49 CFR 1180.2(d)(7) regardingtiicacquisiuon by NW of ovcrheartAckie

a y r L ' r 5 Y T 'r
^'
" ,^
^ detennination that acquisiuon bv
CbXC and CSXT of a 50% interest in APR will not enable CSXC and CSXT to "control" APR
witiuntiiemeaning of 49 U.S.C. 11323.
wumroi rtri\
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2SRinrT''f,Tr''i!\? *
°f ^Ijc
McCook Branch benveentiiecomiecuon of IHB
and B&OCT at McCook. II at or near MP 28 5. andtiieeomiection of IHB and Canadian Pacific
Rail System at Franklm Park, IL. at MP 39.3.2'
^ai.uui.in racmc
In STB Finance Docket No. 33388 (Sub-No. 33), NW and B&OCT havefileda notice ol
CFR 1180.2(d)(7)regardingtiicacquisition by NW of trackage righu over
H&OCTs Ban- Subdivision benveentiieconnection oftiieNSR Chicago Line and the B&OCT
lme at Pitie Juncuon, IN (CP 497) aid: (i)tiiecomiecuon with B&OCTs McCook Subdivision
at Blue Island {t^ncuon. IL, ator near MP DC 14.9. a disunce of approximately 14.9 miles- and
beyond to (u) the B&OCT/IHB eomiection at McCook. IL. at or niar MP 28.5' a dist^ce of
^Jproximately 13.6 miles.
ui^umtc oi
In STB Finance Docket No. 33388 (Sub-No. 34), CSXT and NW havefileda notice of
exempuon under 49 CFR 118p2(d)(7)regardingtiieacquisition bv CSXT of overhead trackage
n ^ u over approximately 45.5 miles of a NW line benveen Bueyriis. OH. at or near NW MP "
S^3^, and Sandusky, OH, at or n ^ NW MP S-108.5. The trackage nghu to be acquired by
CSXT. altiiough descnbed as "overhead" trackage nghu. will allow CSXT to access "'- o-I
shippers at Sandusky.
' " '
r«!YT
° f N o s AB-:67 (Sub-No. 118IX) and AB-55 (Sub-No 55IX). CRC and
CSXT,respecuvcly.havefileda nouce of exemption under 49 CFR 1152.50 to abandon aT
approximately 29-mile pomon oftiieDanville Secondarv Track benveen MP 91 00* ir P ^ . it
and MP 122.00± a. Danville, IL, m Edgar and Vennilioti C O ^ U C T I I The line ^ i c h «
'
presentiy owned and operated by CRC and which is proposed to be operated by CSXT pursuant
rCodes
^ " ^^^'^.fS^^ii^oc*,'
application,
S
61846, 61870, 61883. 61924, and
61944. traver^s Umted StSes Post^ SeJicf
service ^ip
49 CFR 1 f5?5?fn Sl!!4nn'^,*^^°^"'^^^^
^ ^''^"^ ^
of exemption under
CFR 1152.50 to abandon a line benveen MP SK-2.5 near South Bend. IN. and MP SK-M 0
near Dillon Juncuon. IN. a distance of approximately 21.5 miles in St. Joseph and La Pone
^6^4" 4 6 6 ' ^ 9 . 2 5 ] r 4 ^ 5 n d ° ^ ^ ^ ^ ^ ^

^'^

/ " STB Docket No. AB-290 (Sub-No. 195X). NW has filed a pevition under 49 U S C
050. for exernpuon from the provision.- of 49 U.S.C 10903 to abandon a line benveen MP I 137.3 near Dillon Juncuon. IN, and MP 1-158.8 near Michigan City. IN. a distance of
1'JZT.^llllp'c^^^^^^^^

-

Sutes

10^07 t
'^"''•N°- '96'^)' NW has filed a peution under 49 U.S.C.
s n T 1 !.
from
the provisions of 49 U.S.C. 10903 to abandon a line between MP TM5.0 m Toledo, OH, and ,MP TM-12.5 near .Maumce. OH. a distance of approxima^clvTs miles in

4Sr3,?3S-4°3^07^4^3i09"SSr;

""'"'^ '-"^^

49 CFk'•-^i^i^m^hl^;
T°,15"t^°
NW has filed a notice of exemption under
MP CS 3 0 nei T „ ? r OH H^°'"^° ^7°'
""""'"S between MP CS-2.8'and
iin^ ^ i Z
I
•
^,^*'^« of approximately 0.2 miles in Lucas Counn. OH The
line oaverses or adjoins eitiier Umted States Postal Service Zip Code 42611 or Uniwd S^tcs
Postal Service Zip Code 43611 {see CSXNS-22 at 84-86)
PRIMARY APPLICATION AND RELATED FILINGS ACCEPTED We are
accepting the pnmary application for consideration because it is in substantial compliance with
n srt^S^ : i ! f " " r " " See 49 u s e. 11321 -25 49?FR p ^
i « , ^ ^ . ' ^ ^ ' ^ accepting for consideration all of therelatedfilings,which are also in
substanual compliance witii tiie applicableregulauons.waivers. ;.nd requiremenu ^'

miles L'V^S\%"'*''!5,n'*"I.'!'.%^"^^°- '"'='"8* "S*"" ™n for approximately 9.8
miles^ See CSX/NS-22 at 420 and 425 By our calculations, however,tiiesetrackage nghu
would appear to mn for approximately 10.8 miles.
""^tKage ngnu
or anv o l ^ n ^ n t T r '
nght to require the filing of supplemenul infonnation from applieanu
or any otiier party or individual, if necessary to complete tiie record in this matter.
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PUBLIC INSPECTION. The pnmary applicauon and ail relatedfilings,including the
vanous accompanying exhibiu. are available for inspection in the Docket File Reading Room
(Room 755) attiieoffices oftiieSurface Transportauon Board. 1925 K Sueet. N W in
Washmgton, DC.
PROCEDURAL SCHEDULE. In Decision No. 6. served Mav 30. 1997. and published
tiiat day m tiic Federal Register at 62 FR 29387. we adopted a procedural schedule To pro\ ide
further nouce to interested persons, we have attached tiiat schedule totinsdecision as Appendi.x
B and havefilledin ail of the dates.
NOTICE OF INTENT TO PARTIOFATE. Any person who wishes to participate in
tiiis proceeding as a party of record fPOR) must file witii tiic Secretary oftiicBoard, no later tiian
August 7, 1997, an original plus 25 copies of a nouce of intent to participate, accompanied by a
certificau: of service indicatingtiuttiienouce has been properly served on Judge Leventhal and
on applieanu' rcprescntauves.
Wc will serve, as soon as pneucabic after A.. -ist 7. 1997. a notice containing the official
service list (tiie service list noucc). Each party ofre,;'jrdwill be required to serve upon all other
parties of record, witiun 10 days oftiieservice date oftiieservice list nouce. copies of all filings
previously submitted by tiiat party (to tiie extent suchfilingshave not previously been served
upon such otiier parues). Each party of record will also be required to file witii tiie Secretarv ot
the Board, witiun 10 days oftiieservice date oftiieservice list nonce, an original plusfivecopies
of a certificate of service indicaungtiiattiieservicerequiredbytiicpreceding sentence has been
accomplished, every filmg made by a party of record aftertiieservice date oftiieservice list
nouce must have iu own certificate of service indicaungtiiatbotii Judge Leventiial and al' PORs
on tiie service list have been served witii acopy of tiie filing Members of the United States
Congress (MOCs) and Governors (GOVs) are not panics of record (PORs) and therefore need
not be served witii copies offiimgs.unless any such .Member or Governor is designated as a
As noted in Decision No. 6. slip op. at 5. 62 FR at 29389. we will serve copies of our
decisions, orden. and nouces only ontiioscpersons who are designated on tiie official service
list as eitiier POR. .MOC. or GOV. All otiier interested persons are encouraged to make advance
arrangemenu witii tiic Board's copy contractor, DC News & Data. Inc. (DC News), to receive
copies of Board decisions, orden. and nouces served mtiusproceeding. DC News' will handle
tiie collecuon of charges andtiiemailing and/or faxing of decisions, orders, and notices to
persons whorequesttiusservice. The telephone number for DC News is: (202) 289-4357 "
^ In Decision No 9. we added to the procedural schedule adopted in Decision No 6 bv
requinng applieanu to file, by September 5. 1997. Preliminary Dratt Environmental Assessments
tor tiie constmction projecureferencedintiieSTB Finance Docket No 33388 (Sub-Nos 1. 2. 3
4. 5, 6, and 7) embraced dockeu. As indicated mtiienotice published m the Federal Register on
Julv 11, 1997 (62 FR 37331), we will consider on an expedited basis, in advance of our
considerauon oftiiepnmary application: (i)tiiephysical eonsUTiction of the Crestline
connecuon nack, as proposed intiieSTB Finance Docket No 33388 (Sub-No 1) embraced
docket; and (n) operationtiiereoverby CSXT. As indicated m tiic nouces published in tiie
Federal Register coneunently herewith, we will consider on an expedited basis, in advance of
our considerauon oftiiepnmary application: (i) the physical consunction of the Willow Creek
Greenwich. Sidney Juncuon. Sidney. Alexandna. and Buevms connection tracks as proposed in
tiie STB Finance Docket No. 33388 (Sub-Nos. 2. 3. 4. 5. 6. and 7) embraced dockeu
respecuvcly: and (ii) operauontiiereoverby applieanu. As further indicated in the notice
published on July 11, 1997, and in the notices published concunemly herewith, the operauonal
implicauons oftiietransacuons proposed mtiiepnmary applicauon and in therelatedfilingsas a
whole, including proposed operations over the Crestiine. Willow Creek. Greenwich. Sidney
Junction. Sidney, Alexandna, and Bucynis connection uaeks. if autiionzed. will be examined in
the context of the EIS that will be prepared by SEA.
" An interested person does not ne^-d to be on tiic service list to obtain a copy of tiie
pnmary application or any otiier filing made in tiiis proceeding. Our Railroad Consolidation
Procedures provide: "Any document filed witii ihr Board (including applications, pleadings,
etc.) shall be promptlyftimishedto interested persons on request, unless subject to a protective
order." See 49 CFR 1180.4(a)(3). as recently amended in Railroad Consolidation ProceduresModification of Fee Policy. STB Ex Pane No. 556. 62 FR 9714. 9717 (Mar. 4. 1997) (intenm
(conunued...)
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DESCRIPTIONS OF, AND PETITIONS RESPECTING. RESPONSIVE
(INCLUDING INCONSISTENT) APPLICATIONS. Becausetiietransaction proposed bs
applieanu constitutes a major aansaction witiiin tiic meaning of our rail consolidation mlcs ( 49
CFR part 1180), railroads intending to file responsive (including inconsistent) applications '
rnust submit descriptions oftiioscapplicauons by August 22. 1997. The descnption must suite
uiattiiecommenting railroad intends to file an application seeking affimiative relief that requires
an application to be filed witii tiic Board (e.g.. divesuture, purchase, trackage nghu. inclusion,
construction, or abandonment) and must include a general statement of whattiiatapplication is
expected to include. This will be considered a prefiltiig nouce witiiout whichtiieBoard will not
entertam applicauons fortiustype of relief
Petitions for waiver or clarification byresponsive(including inconsistent) applieanu
must be filed by August 22,1997. Eachresponsive(mcluding inconsistem) applicationfiledand
accepted will consolidated witiitiiepnmary application intinsproceeding. Panics should
contact tiie Office oftiieSecretary, Case Control Umt. at .102-565-1681 to obtain docket numbers
fortiieirresponsive(includuig inconsistent) .pplicauons.
' ^ ' ' j * ^ ' " ' ^ * (including inconsistent) applicant must file, by October 1. 1997 cither(I) a venfied satenenttiiattiieresponsive (ineluding inconsistent) applicauon will have no
sigmficant environmental impact; or (2) a responsive environmental repon (RER) tiiat eoniains
detailed environmental inforaianon reganlingtiicresponsive (including inconsistent) application
5ee Decision No. 6, slip op. at 3-4,62 FR at 29388-89
HK» >-«»"uii.
RESPONSIVE (INCLUDING INCONSISTENT) APPLICATIONS COMMENTS
! S S 7 £ r S ^ 5 y E S T S FOR CONDITIONS, AND OTHER OPPOSITION E v K c ^ ^
AND ARGUMENT. Any interested pemons, mcluduigtiieU.S. Secretarv of Transportation and
Uie U.S. AKomey General, may file wnncn commenu, protesu, requesu for conditions, and anv
otiier opposiuon evidence amd argument, and/orresponsive(including inconsistent) applications,
no latertiianOctober 21,1997. This deadline applies to commenu. etc.. addressing either the
pnmary appliMUon or any oftiierelatedfilingssubmmed with the pnmary application An
ongmal and 25 copies of such commenu. etc.. must be filed witii tiie Surface Transportation
7 o i ^ 1 > ^ ^ °v, «/ ^ ^ i ^ '
Control Umt, ATTN.: STB Fimmcc Docket No. 33388.
1925 K Street, N.W Washington. DC 20423-0001, In addiuon. as previously noted, panics are
alsorequestedto submit one electromc copy of each document filed witii tiie Board Further
details respecung such electronic submissions are provided below.
11 c o W""*" commenu. etc., must be concummtly served bvfirstclass mail on the
U.S. Secretary of Transportation,tiieU .S. Anomey General. Judge Leventhal. applicants'
rcprescntauves. and all otiier panics of record.
u W""«n cofntnenu. etc.. shall include: (1) the docket number and title of the proceeding
whom i ! ^ . r ; l ' ^ ' i ! :
J''??t'°u' " " " " " "^"^ commenting pany and lU represenuitive upon
whom service shall be made; (3)tiiecommemmg pany s position, i.e.. whether it supports or
opposestiieproposed transacuon; (4) a list of any specific protecuve conditions sought; and (5)
an analysis oftiieissues witii particular attention to our general policv statement for tiie merger
0 eonttol of at least nvo Class I railroads (49 CFR 1180.1).tiiestamtory entena (49 U S (T
11324), and anutnist policy.
or ,h. i m ™ n n
r
^'^ ?^
"f"^' P^'narv application
or tiie imposition of conditions upon any approval thereof, ontiietilcor^tiiatapproval without
imposition of conditions will hann eitiier their ability to provide essential services and/or
V a Z t T c T l Tcc'7nT2"5?rS. C^"9«

^'"""'^

1 1 ^ .h.,"^IS*,n'*c'^™!; V ' l P'°«'*"^'
«loP'ed in Decision No. 6 further provides:
(1)tiiatrebuttalin support oftiiepnmary applicauon, or m support of any oftiierelatedfilings.
"(...continued)
rules), 62 FR 28375 (May 23. 1997) (final mlcs). Furthemiore. DC News will provide for a
S f r ^ m ^nv%'lfrh f f " " ' ^ application or any other filing made in this proceeding, except to
tiic extent any such filing is subject to tiie protective order heretofore entered in this proceeding.
Register Jll

'FR'l9390^°' '' "'""''^

""^ P"'"''""'^
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must befiledby December 15. 1997; (2)tiiatresponses to anvresponsive(including
mconsistent) applications, as well as responses to all commciiu. protesu. requests for conditions
and otiier opposition evidence and argument, must also befiledby December 15. 1997; (2) that
rebuttal m support of anyresponsive(including inconsistent) applicauons must befiledbv
January 14,1998; (4)tiiatbnefs may befiledby Febmary 23. 1998; (5) that oral argument will
be heard on Apnl 9,1998; (6)tiiat.attiiediscretion oftiieBoard, a voung conference will be
held on Apnl 14, 1998; and (7)tiiattiiefinalwnncn decision, addressingtiiepnmarv application
and therelatedfilings,and also addressing anyresponsive(including inconsistent) applicauons
will be served on June 8, 1998.
DATES RESPECTING ABANDONMENTS. We will processtiicabandonmenu
proposed by applieanu in accordance witiitiieoverall procedural schedule, ratiicrtiianapplying
tiie procedural schedules required by 49 U.S.C. 10904 and our 49 CFR pan 1152 abandonm'cnt
regulauons. Therefore, witiirespectto eachrelatedabandonment proposal: (I) in order to be
designated a party ofrecord(POR). a person mustfilewitii the Secretarv of the Board no later
Uian August 7, 1997, an ongmal plus 25 copies of a nouce of intern to participate along with a
certificate of service indicaungtiiattiienotice has been properly served on Judge Leventiial and
on applieanu representatives; (2) opposiuon submissions,requesufor public use conditions
and/or Trails Act requesu^' must befiledby October 21, 1997; (3)rebuttalm support of the "
abandonment proposals, and/or responses to any requesu for public use conditions and Trails Act
requesu, must befiledby December 15,1997; (4) as vyitiitiiepnmary application and ail related
maters, bnefs may befiledby Febrtiary 23, 1998, oral argument will be held on Apnl 9 1998
and a voung eonfcre.icc will be held, attiieBoard's disacUon. on April 14,1998; and (5) if in"
thefinaldecision served on June 8. 1998, we approvetiiepnmary application, we shall also
address, mtiiatfinal decision, each oftiieabandonment proposals, and ail maners (including
rojuesu for public use condiuons and Trails Actrequesu)relativetiiereto;and if we exempt anv
ot the abandonment proposals, we shall reqmre interested persons tofile,no latertiian10 davs '
atter Uie date of service oftiicfinaldecision, offers offinancialassistance^' witii respect to anv of
the exempted abandonmenu.
DISCOVERY, In Decision No. 1. served Apnl 16. 1997,tiiisproceeding was assigned
to Judge Leventiial fortiiehandling of all discovery maners andtiieiniualresolutionof all
discovery disputes. In Decision No. 10, served June 27, 1997, Judge Leventiial adopted
discovery guidelines to governtiieconduct of discovery intiusproceeding.
Nn f,
APPLICABLE TO APPEALS AND REPLIED As noted m Decision
^ , L ' If °?^'
''PP*^''° * '^«='5'°" '""'^'^ ''^ Judge Levemhal must be
fi ed withm 3 working days of the date of his decision; anyresponseto any such appeal must be
Z ^ " ^T^V"^ '^^V°^ '^'^ '^"^
of the appeal: and anyreplyto anv motion filed
oftiietnotion
'^^'^^
^
^ vvorking days of the date of filing
^cinJT!^^^!^u^^^'^^h^'^^'^^^^^^^^- S<^OPE. By notice served July 3. 1997.
and published mtiieFederal Register on July 7, 1997, at 62 FR 36332.tiieBoard's Section of
hnvironmcntal Analysis (SEA); (a) provided notice to interested personstiiat.to evaluate and
considertiiepotential environmenuti impaeutiutmayresultfromthe transactions proposed in
mfn^.'^Jf" ,?r:'T'c?
'l'"'''* ^''"8''""""^^ 'o prepare an environmental
impact statemem (EIS); (bi set outtiiedraft scope oftiieEIS that SEA intends to prepare; (el
directedtiiatwnncn commenu respecting the draft scope oefiledbv August 6. 1997 nd (d) set
forth projected timeframesfor conductingtileEIS proces.'s.
ELECTRONIC SUBMISSIONS. In addition to submuting an onginal and 25 paper
copies of each documemfiledwith the Board, parties are also requested to submit, on diskettes

r^^,,!,,,!^^'!!^^"^?"^^' "J^"'"^l^
pan 1152 abandomnentregulauonsare to our new
regulations, which ook effect on January 23, 1997 See Abandonmen, and Discontinuance of
(D"C'24"|9%)'62

F ' r a ~ e 27^^99^

" 5ee49CFR 1152.28 (61 FR at 67894).
" See 49 CFR 1152.29 (61 FR at 67894-96).
'* See 49 CFR 1152.27 (61 FR at 67891-94).
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(3.5-inch IBM-compatiblefloppies)or compact discs, one electronic copy of each such
flocuinent. Textual matenals must be in. or convertible into. WordPertec't 7 0 Spreadsheets
S
it.°
' -^-^
^"
or compact disc should be
clearly labeled withtiieidenufieauon acronym and number oftiieconesponding paper
document, see 49 CFR 1180.4(a)(2), and a copy of such diskene or compact disc should be
provided to any otiier party uponrequest.The data contained on the diskettes and compact discs
^„
loo^?
^ V^^'^^'°
P™'«:"^e order granted in Decision No 1 served
Apnl 16, 1997 (as modified in Decision No. 4, served May 2, 1997), and will be for tiic
exclusive Uise of Board employeesreviewingsubstantive and/or procedural maners in tins
proceedmg. Theflexibilityprovided by such computer data will facilitate timelyreviewbv tiie
uoard and lU staff.
This action will not sigmficantiy affect eitiiertiicqualin- oftiichuman environmcm or the
conservauon of energy resources.
// IS ordered:
,h. v,r,i' ' ^ ' ^ T A ^PP'ic^^on in STB Finance Docket No. 33388. andtiicrelatedfilingsm
tiie vanous embraced dockeu listed m Appendix A. are accepted for consideration.
2. The parties shall comply witiitiicprocedural requiremenu described intiiisdecis^ion.
H,v. nf rh
i° a decision issued by Judge Leventiial mus, befiledwitiun 3 working
days ot the date of hu decision, and any res^nse to anv such appeal must befiledwithin 3
workmg days oftiie date offiling oftiicappeal.
s DC mca witnm j
un,h n -f
'° f l "Vo^'onfiledwitiitiieBoard itself intiiefirstinstance must be filed
witiun 3 working days ottiiedate offiling oftiie mouon.
5. This decision is effecuve on July 23, 1997.
Decided: July 15, 1997.
By the Board. Chairman Morgamand VictChainnan O'ven.

Vernon A. Williams.
Secretarv

Parties intending to submit spreadshecu in fonnau otiiertiianLotus 1-2-3 Version 7
may wish to consult witii our staffregardingsuch submissions. Some (tiiough not ail)
f'^t'tZTF^'^t'"
'^S"^ P^'^^P*"°' <:onvcnible into Loms 1-2-3 Version
56511613
^ ""^
'nfonnauon. eonUict Julia M. Farr. (202)
n..^„c " Vlt elecu-onic submission requiremenu set forth in this decision supersede, for the
purposes of this proceeding,tiieotherwise applicable elecu-onic submission requiremenu set
?rS.T"';'^r'.'"°'^' ^" 'IF^^ '
"
^P'J-ed Procedures for
Processing Rail Rate Reason^^
Exemption and Revocation Proceedings. STB Ex Pane
No. 527, 61 FR 52710, 52711 (Oct. 8. 1996). 61 FR 58490, ^8491 (Nov. 15, 19%)
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APPENDIX A: EMBRACED PROCEEDINGS
This decision covers botii tiie STB Finance Docket No. 33388 lead proceeding and the
following embraced proceedtiigs:
e « w
STB Finance Docket No. 33388 (Sub-No. 1), CSX Transportation Inc -Construction and
Operation Exemption-Connection Track at Crestline. OH,
STB Finance Docket No. 33388 (Sub-No. 2). CSX Transportation. Inc.-Construction and
Operation Exemption-Connection Track at Willow Creek. IN;
STB Ftiiance Docket No. 33388 (Sub-No. 3), CSX Transportauon. Inc-Construction
Operation Exemption-Connection Tracks at Greenwich. OH.

and

STB Finance Docket No. 33388 (Sub-No. 4), CSX Transportation Inc -Construction and
Operation Exemption-Connection Track at Sidney Junction OH:
STB Finance Docket No. 33388 (Sub-No. 5), .Norfolk rnd Western Railway CompanvU)nstructionand Operation Exemption-Connecting Track With Union Pacific Railroad
Company at Sidney. IL;
STB Finance Docket No. 33388 (Sub-No.
Norfolk and Westem Railway CompanvmAl^^^^aW
^""'"""'-C'""»""'f
With Consolidated kail Corporation
STB Finance Docket No. 33388 (Sub-No. 7). Norfolk and Western Railway CompanyMBH^^OH'^
0/7erar/o« Exemption-Connecting Track With Consolidated Rail Corporation
STB Finance Docket No. 33388 (Sub-No. 8), CSX Transportation. Inc-Construction
Operation Exemption-Connection Track at Little Ferry. NJ;

and

STB Finance Docket No. 33388 (Sub-No. 9). CSX Transportation. Inc. and The Baltimore and
Ohio Chicago Terminal Railroad Company-Construction and Operation ExemptionConnection Track at 75th Street SW, Chicago. IL,
STB Finance Docket No. 33388 (Sub-No. 10), CSX Transportation. Inc-Construction
Operation Exemption-Connection Track at Exermont. IL.

and

olfn ?W
°r
No^33388 (Sub-No. 11).
Transportation Inc. and The Balnmore and
Ohio Chicago Terminal Railroad Company-Construction and Operation ExemptionLonnection Track at Lincoln Avenue. Chicago. IL,
STB Finance Docket No. 33388 (Sub-No. 12), Norfolk Southern Railway CompanyaiK^^k^e
/I
^""P<'°"-Connecting Track With Consolidated Rail Corporation
rl^c^T'^
^ w"^"
Com^^'l"moZ''7L''°"

^'^l^ '^"''•N°- '3). Norfolk and Western Railway Company^""P"°"~^''"'"'^""S
Track With Illinois Central Railroad

STB Finance Docket ,No. 33388 (Sub-No 14), Norfolk and Western Railway Companval^Bu7er"lN
"P""""" ^''"P"°"~Connecting
Track With Consolidated Rail Corporation
rl^c^T"
^'L"^"
aiTo7eston"lN
T T "
ai^HagTrslZn

^r"''''"

"^1*
' ^°'f°^'' "'^ «'"/ern Railway Company^"^P""''~<^onnecting Track With Consolidated Ra7Corporation
'^"''•N" '6), Norfolk and Western Railway Company^""P"^"-^"""'"'"^
^^ock With Consolidated Rail Corporation
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STB Finance Docket No. 33388 (Sub-No. 17). Norfolk and Western Railway CompanvConstruction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Ecorse Junction (Detroit), MI;
STB Ftiiance Docket No. 33388 (Sub-No. 18). Norfolk and Western Railway Companxani^Zu^a?oTNY
°'' ^""^"""-C"'""""'^
Track With Consolidated Rail Corporation
STB Finance Docket No. 33388 (Sub-No. 19). Norfolk and Western Railway CompanyConstruction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
as Gardenville Junction (Buffalo), NY;
STB Finance Docket No. 33388 (Sub-No. 20), Norfolk and Western Railway CompanyConstruction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Columbus, OH;
STB Fuiancc Docket No. 33388 (Sub-No. 21). Norfolk and Western Railway CompanyConstruction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
or (JaK Harbor, OH;
STB Finance Docket No. 33388 (Sub-No. 22), Norfolk and Western Railway Company- ^
Construction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Vermilion, OH;
STB Ftiiance Docket No. 33388 (Sub-No. 23). Norfolk and Western Railway Company-Joint
Relocation Project Exemption-Over CSX. Transportation Inc (Currently Consolidated Rail
Corporation) at Erie. PA;
^
^u,,
STB Finance Docket No. 33388 (Sub-No. 24), Consolidated Rail Corporation-Acquisition
txemption-Line Between Fort Wayne. IN, and Tolleston (Caryj. IN;
STB Finance Docket No. 33388 (Sub-No. 25). Norfolk and Western Railway CompanyTrackage Rights Exemptlon-CSX Transportation. Inc;
STB Finance Docket No^33388 (Sub-No. 26). CSX Corporation and CSX Transportation Inc C ontrol- The Lakefront Dock and Railroad Termmal Company .
STB Finance Docket No. 33388 (Sub-No. 27), Norfolk and Western Railway CompanyTrackage Rights Exemptton-CSX Transportation. Inc..
'
STB Fmance Docket No 33388 (Sub-No. 28), CSX Transportation Inc -Trackage Rights
Exemption-Norfolk and Western Railway Company;
STB Finance Docket No. 33388 (Sub-No. 29). CSX Transportation. Inc-Trackage Rights
Exemption-Norfolk and Western Railway Company;
*
*
STB Fimmee Docket No. 33388 (Sub-No. 30). Norfolk and Western Railway CompanyTrackage Rights Exempiion-CSX Transportation. Inc ,
S
Docket No. 33388 (Sub-No. 31). CSX Corporation and CSX Transportation. Inc Control Exemption-Albany Port Railroad Corporation;
STB Fmance Docket No. 33388 (Sub-No. 32), .Norfolk and Western Railway CompanyTrackage Rights Exemptior-The Baiiimore and Ohio Chicago Terminal Railroad Company,
rI?.£!D?"f^'^r"
^"^^"'^''"'^
'^'"'^'^
CompanyTrackage Rights Exemption-The Baltimore and Ohio Chicago Terminal Railroad Company;
STB Finance Docket No. 33388 (Sub-No. 34), CSX Transportation. Inc -Trackage Rights
Exemption-Norfolk and Western Railway Company;
?™"'"/^rJ^"'^L^^"^'?
Consolidated Rail
txemption-ln Edgar and Vermilion Counties. IL,

24.

Corporation-Abandonment

STB Finance Docket No. 33

STB Docket No. AB-55 (Sub-No. 55IX). CSX Transportation. Inc-Abandonment ExemptionJn Edgar and Vermilion Counties. IL,
STB Docket No. Afl-290 (Sub-No. 194X). Norfolk and Western Railway CompanyAbandonment Exemptian-Between South Bend and Dillon Junction m Si Joseph and La Porte
Counties, IN;
r
• •
STB Docket No. AB-290 (Sub-No. I95X). Norfolk and Westem Railway CompanyAbandonment Exemption-Between Dillon Junction and Michigan City m La Porte County. IN;
STB Docket No. AB-290 (Sub-No. I96X), Norfolk and Western Railwav CompanyAbandonment Exemption-Between Toledo and Maumee in Lucas County. OH; and
STB Docket No. AB-290 (Sub-No. I97X), Norfolk and Westem Railwav CompanyAbandonment Exemption-Toledo Pivot Bridge in Lucas County, OH.
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APPENDIX B: PROCEDURAL SCHEDULE
May 16, 1997

Preliminary Environmental Report filed.

June 23, 1997

Pnmary applicauon andrelatedfilingsfiled.Er

July 23. 1997

Publieauon in the Federal Register, bytinsdate, of notice of aceepunce
of pnmary applicauon andrelatedfiluigs;and notice oftiiefiverelated
abandonment filings.

August 6. 1997
August 7. 1997
August 22. 1997

September 5, 1997
October 1. 1997
October 21. 1997

imental Repon filed

Commenu ontiiedraft scope oftiieEnvironmental Impact Statement
Notice of intent to participate in proceeding due.
Desenpnon of anucipatcdresponsive(in.-!uding inconsistent) anolicauons
i"5i.«Uor
°' cl^fication due withrespectto I S '
'
Prelmiinary Draft Environmentol Assessmenu fortiieeonsmietion projecureferencedm Decision No. 9 due.
Responsive Environmental Report and Environmental Venfied J-atement.
ot responsive (including inconsistent) applieanu dur
-dements
Responsive (including inconsistent) applications due. All comments
protesu. andrequesufor conditions, and any otiier oppo t'revtdence
and argiiment, due.* Commenu of the U.S. Secrctai; of TranspJnluon
and the U.S. Anomey General due. Witii respect to ^1 rela[ed
abandonmenu: opposition submissions,requesufor public use
condiuons, and Trails Act requesu due.

November 20, 1997 Notice of acceptance (ifrequired)ofresponsive(including inconsistent)
applicauons published intiieF-ea'era/J?jg,„er
""'"S'"consistent)
December 15, 1997

Response toresponsive(including inconsistent) applications due
Response to commenu, protesu.requestedconditions, and other
opposition evidence and argumem due Rebuttal in suppon of pnmarv
application andrelatedfilingsdue. With respect to all related
SfATcond.t?oSc'"^

"""^"^

-

January 14, 1998

Rebuttal in suppon ofresponsive(including inconsistent) appi
leations

February 23, 1998

Bnefs due. ail panics (not to exceed 50 pages).

Apnl 9, 1998

Oral argument (close of record).

^

1997 at 62^FR^fill''"/''^^'^ ^"'^1 L^^^' P"''''^*'^'^ '^e Federal Register on Julv 7
1 vv/. at 62 FR J6332. As indicated in that notice, slip op at 3 62 FR at 36",fl .t nn.
necessary to be a party of record tofilecommenu ontiiedrah scope of 2 E,^^^
participate intiieenviromnentalreviewprocess.
^
'°
, "

indicated intiienotice published intiieFederal Register on July 11 1997 (62 FR

docket, and/or operauontiiereoverbv

Augi^ 22.^ 1997^^''

CSXTTC

due by ulv 31 1997 A;^n^^

"^""'"^'y- ^'^"^
'26.

by appl,S;u.^e d'uc 'by'

STB Finance Docket No. 33388

April 14, 1998

Voting conference (at Board's discretion).

June 8. 1998

Date of jcrvicc offinaldecision.
Witii respect to any exempted aoandonmenu: offers of financial
assistance may befiledno latertiian10 days aftertiicdate of service oftiie
final decision.

NOTES: Immediately upon each evidentiaryfiling,tiiefilingparty will place all
documenurelevanttotiiefiling(otiiertiiandocumenutiiatare privileged or otiienvisc protected
mim discovery) m a depository open to all parties, and will make lU wimesses available for
ducovery depositions. Access to documenu, subject to protective order, will be appropnatelv
restncted. Panics seektiig discovery depositions may proceed by agreement. Discovery on '
rt-sponsive (mcluding inconsistent) applicauons will begin immediately upon their filing
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SERVICE LIST FOR: 07/23/1997 3TB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI
ARNOLD K SHIMELMAN
CONNECTICUT ASSISTANT ATTCr.'/EY GENERAL
P 0 BOX 317 54 6
NEWINGTON CT 06131 US

J WILLIAM VAN DYKE
NJ TRANSPORTATION PLANNING AUTHORITY
ONE NEWARK CENTER 17TH FLOOR
NEWARK NJ 07102 US

G W HERKNER JR
NJ TRANSIT RAIL OPERATIONS
ONE PE.VN PLAZA EAST
NEWARK NJ 07105 US

PHILIP G SIDO
(JNICN CAMP CORPORATION
1600 VALLEY ROAD
WAYNE NJ 07470 US

ROBERT G. TCRRICELLI
DISTRICT OFFICE
25 MAIN STREET
HACKE.N'3ACK NJ 07601-7015

R E h".RRMANN
ATLANTIC CITY ELECTRIC CO
6801 BLACK HCRSE PIKE
EGG HARBOR ICWNSHIP'MJ 08234 TJS

THEODORE H MATTHEWS
N J DEPAHTME.VT OF TRANSPORTATION
1035 PARKWAY AVENXT CN-600
TRENTON NJ 38625 US

ANTHONY BOTTALICO
LTU
420 LEXINGTON AVENT.IE ROOM 458-460
NEW YORK NY 10017 US

NICOLE E. CLARK
WACHTELL, LIPTON, ROSEN k KAT'
wesT s?NB-yraEgT
NTrf YORK .NY 10019-6150 US

JAMES W HARRIS
Tffi"'.^fRCPOLI'ri.i\N PtANNING ORGANIZATION
1 WORLD TRADE CE.VTEirSTe--82" EAST
NEW YORK NY 10048-0043 US

HUGH H. WELSH
LAW DEPT., SUITE 67E
O.NE WORLD TRADE CEOTER
NEW YORK NY 10048-0202 US

S J NASCA
STATE LEGISLATI^/E DIRECTOR UTU
35 FULLER ROAD STE 205
ALBANY NY 12205 US

A SCOTT CAUGER
NIAGARA MOHAWK POWER CORP
300 ERIE 3L'/D WEST
SYRACUSE NY 13202 US

NATHAN R FENNO
DELAWARE OTSEGO CORPORATION
1 RAILROAD AVENUE
COOPERSTOWN NY 13326 US

HONORABLE ALFCNSE D'AMATO
UNITED STATES SENATE
111 W. HURON STREET, ROOM 620
BUFFALO NY 14 202 US

H DOUGLAS MIDKIFF
65 WEST BROAD ST STE 101
ROCHESTER NY 14614-2210 US

HE.NRY M. WICK, JR.
WICK, STREIFF, ET AL
14 50 TWO CHATHAM CE.VTER
PITTSBURGH PA 15219 US

R J HE.VEFELD
PPG INDUSTRIES INC
ONE PPG PLACE
PITTSBURGH PA 15272 US

RICHARD R WILSON
1126 EIGHT AV STE 403
ALTOONA PA 16602 US

THERESA M BRE.WAN
TWO NORTH NI.NTH STREET
ALLENTOWN PA 18101 US

D J O'CONNELL
GENERAL C:-1AIRPERS0N 'JTU
4 10 LANCASTER AVE STE 5
HAVERFORD PA 19041 US

JOHN J GROCKI
GRA INC
115 WEST AV ONE JENKI.NTOWN STA
JENKINTOWN PA 1904 6 US

JOHN J. PAYLOR
CONSOLIDATED PAIL CORP.
? 0 BOX 4.416
PHILADELPHIA PA 19101-1416 'JS

EUGENE N. CIPRIANI
SOUTHES. PE,NN. TRNS. AUT.
1234 MARKET ST 7TH FLOOR
PHILADELPHIA PA 19106-2385 US

ERIC M. HOCKY
GCLLAT2, GRIFFIN, EWI.NG
213 "WE" Mlf.TR STPXET
WEST CHESTER PA 19381-0796 US

ANDREW M. MULLER JR
P 0 BOX 218
PORT CLINTON PA 1954 9 US

07/21/1997

Page

SERVICE LIST FOR: 07/23/1997 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI
HON JOSEPH R BIDEN
ATT ROB SKOMORUCHA
84 4 KING STREET
WILMINGTON DE 19801 US

J E THOMAS
HERCtnXS INCORPORATED
1313 NORTH MARKET STREET
WILMINGTON DE 19894 US

MA.RTIN W. BERCOVICI
KELLER i HEC.KMAN
1001 G 3T NW SUITE 500 WEST
WASHI.NGTCN DC 20001 US

DONALD F GRIFFIN
BROTHERHOOD OF MAINTENAfJCE OF WAY EMPLOYES
400 N CAPITOL ST NW SUITE 952
WASHINGTON DC 20001 US

EDWARD WYTKI.VD, ^iCiCUTI'/E D: RECTOR
400 N CAPITCL ST SW STE 361
WASHINGTON DC 20001 US

RICHARD G SLATTERY
AMTRAK
60 MASSACHUSETTS AVE.NUE N E
WASKI.NGTON DC 20002"'US

JOSEPH GUERRIERI, JR.
GUERRIERI, EDMCND, ET. AL
1331 F STREET N W, 4TH FLOOR
WASHINGTON DC 20004 US

DREW A HARKER
ARNOLD i PORTER
555 rwELFTH STREET NW
WASHINGTON DC 20004 US

DEBRA L. "WILLEN
GUERRIERI, EDMONC & :LAYMAirTC
1331'f 9TR£gT N

SLTKHrES EDMCNT5 s ?U\'fMAN PC

WASHI.NGTCN X

WASH DC 20004 US

TRAN3P TRADES L;E?T A F L C I C

PATRICK R PLUMMER
1331

20004 US

F ST .NW

—

GEORGE W .MAYO, JR.
HOGAN & .KARTSCN
555 THIRTEENTH STREET NW
WASHINGTON DC 20004-1161 US

DE.VNIS G LYONS
ARNOLD i PORTER
555 12TH STREET NW
WASHINGTON DC 20004-1202 US

MARY GABRIELLE SPRAG'JE
555 TWELTH STREET NW
WASHLVG-JN DC 20004-1202 US

MICHAEL MATTIA
INSTITUTE OF SCRAP RECY.
1325 G STREET
STE 1000
WASHINGTON DC 20005 US

KARL MGRELL
BALL JAN IK • .NGVACK
1455 F STREET NW SUITE 225
WASHINGTON DC 20005 US

L JOHN OSBORN
SONNENSCHEIN NATH & ROSENTHAL
1301 K STREET .NW STE 600
WASH DC 20005 US

LOUIS E GITOMER
BALL JANIK LLP
14 55 F STREET hJW SUITE !25
WASHINGTON DC 20005 US

WILLIAM A. MITLLI.NS

FRITZ R. KAHN
1100 NEW YORK AVENUE NW SUITE 7 50 WEST
WASHINGTON DC 20005-3934 US

JOHN K . MASER, I I I
DONELAN, CLEARY, WOOD, MASER
1100 NEW YORK AVE NW SUITE 750
WASHINGTON DC 2 0 0 0 5 - 3 9 3 4 US

JEFFREY 0 . .MCRE.VO
DONELAN CLEARY WOOD MASER
1100 NTW YORK AVEWJE N W, S U I : 'E "50
WASHINGTON DC 20005-3 934 US

NICHOLAS J . DIMICHAEL
DONELAN, CLEARY, ET A L .
1100 NEW YORK AVENUE N W STE 7 50
WASHINGTON DC 2 0 0 0 5 - 3 9 3 4 US

FREDERIC L . WOOD
XNELAN, CLEARY, WOCD S MASER,
1100 ,SEW YORK AVE NW STE 750
WASHI.NGTCN DC 20005-3934 US

ANDREW P. GOLDSTEIN
MCCARTHY, SWEENEY ET AL.
17 50 PENNSYLVANIA A'/E NW
WASHINGTON DC 20006 US

CHARLES A. 3PITULNIK
HCPKI.NS i SUTTER
888 16T!f .STREET N W
WASHI.NGTCN DC 20006 US

07/21/1997

TROUTMAN SANDERS LLP
1300 I STREET NW SUITE 500 EAST
WASHINGTON DC 20005-3314 US

P. C.

FRANCIS G. MCKENNA
ANDERSON i PE.NDLETON
1700 K ST .NW SUITE 1107
WASHINGTON X 20006 US

Page 2

SERVICE LIST FOR: 07/23/1997 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI
JAMES R WEISS
PRESTON GATES ELLIS ET AL
17 35 NEW YORK AVENUE NW SUITE 500
WASHINGTON OC 20006 US

SCOTT M ZIMMERMAN'
ZUCKERT SCOtnr i RASENBERGER L L P
888 SEVENTEENTH STREET NW
WASHINGTON DC 20006 US

ERIKA Z. JONES
MAY'ER, BROWN i PLATT
2000 PE.NNSYLVANIA AVE N W SUITE 6500
WASHI.NGTCN DC 20006 US

DANIEL J. SWEENEY
MCCARTHY, SWEENEY i HARKAWAY, P. C.
1750 PE.NNSYLVANIA AVE .NW, STE 1105
WASHINGTON DC 20006 US

ANDREW R FLUMP
ZtlCKERT, SCOUTT, RASENBERGER
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

JOHN V. EDWARDS, ESQ
ZUCKERT, SCOUTT ET AL.
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

STEVEN J. KALISH
MCARTHY, SWEENEY S HARKAWAY
17 50 PE.NNSYLVANIA AVE NW
WASHINGTON DC 20006-4502 US

ROBERT G. SZABO
v..NESS FELDMAN
1050 r!iO JEFfER30W-3TRg£TrNW- •
WASHINGTON DC 20007 US

ED .ARD D. GREE.NBERG
WASHINGTON DC 20007-4 4 92 US

CHARLES H. WHITE, JR.
GALLAND, KHARASCH i GARFI.NKLE, P. C.
1054 THIRTY-FIRST STREET .NW
WASHI.NGTCN DC 20007-44 92 US

MICHAEL F. .MCBRIDE
LEBCEUF LAMB GREEIffi & MACRAE, L. L.
1975 CONNECTICUT AVE N W, STE 1200
WASHINGTON DC 20009 US

PAUL M. DONOVAN
LAROE, Wljm, ETAL
3506 IDAHO AVE NW
WASHINGTON DC 20016 US

PAUL A. CUNNI.NGHAM
HARKINS CUNNINGHAM
1300 19TH STREET .NW SUITE 600
WASHINGTON DC 2003 6 US

RICHARD S. EDEL.MAN
HIGHSAW MAHONEY CLARKE
1050 SE'vXNTEENTH STREET N W, SUITE 210
WASHINGTON DC 2003 6 US

C MICHAEL LOFTUS
SLOVER « LOFTUS
1224 SEVENTEENTH STREET NW
WASHINGTON DC 20036 US

JEAN M CUNNI.NGHAM
SLOVER 4 LOFTUS
1224 SE'/ENTEENTH STREET ,NW
WASHINGTON DC 20036 US

KELVIN J, DCWD
SLOVER i LOFTUS
1224 17TH STREET N W
WASHINGTON DC 20036 US

WILLIAM G. MAHONEY
HIGHSAW, MAHONEY i CLARKE
1050 SE'/ENTEE.NTH STREET NW SUITE 210
WASHINGTON DC 20036 US

DONALD G AVERY
SLOVER i LOFTUS
1224 SE'/E.NTEENTH STREET NW
WASHI.NGTCN DC 20036-3003 US

PAUL D. COLE.MAN
HOPPEL MA'fER i COLE.MAN
1000 CONNECTICUT A'/E .NW SUITE 4 00
WASHI.NGTCN DC 20036-5302 US

KEVIN M SHEY3
OPPENHEIMER WOLFF ET AL.
1020 .NI.NETEENTH STREET N W SUITE 4 00
WASHI.NGTCN DC 20036-6105 US

SCOTT N. STCNE
PATTON B0GG3 L.L.P.
2550 M STREET NW 7TH n.0OR
WASHI.NGTCN DC 20037-1346 US

ARVID E. ROACH I I
COVINGTON i BURLING
PO BOX 7566
1201 PENNSYLVANIA AVE N W
WASHINGTON DC 20044-7566 US

JUDGE JACOB LE'/ENTHAL, OFFICE OF HEARINGS
FEDERAL E.NERGY REGULATORY COMMISSION
888 - 1ST 3T, N.E. STE I I F
WASHINGTON DC 204 2 6 US

WILLIAM DICKERSON
U S ENVIRONMENTAL PROTECTION AGE.NCY
401 M STREET SW (2252A)
WASHINGTON X 20460 US

07/21/1997
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RAY CLARK
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON X 20503 US

DINAH BEAR
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

HON. JOSEPH BIDEN
UNITED STATES SENATE
WASHINGTON X 20510 US

HONORABLE BOB GRAHAM
UNITED STATE SENATE
WASHINGTON X 20510 US

HONORABLE CONNIE MACK
UNITED STATES SENATE
WASHINGTON X 20510-0904 US

HON ARLEN SPECTER
UNITED STATES SENATE
WASHINGTON X 20510-3802 US

RICK SANTORUM
'JNITED STATES SENATE
WASHINGTCN X 20510-3804 US

HONORABLE JOHN H. CHAFEE
UNITED STATES SENATE
WASHINGTON X 20510-3902 US

HON. THOMAS J. BLILEY, JR™—.
U S HOUSE OF REPRESENTATI'/ES

HCMOSABLE TILLIE K FOWLER
US HOUSE REPRESENTATIVES
—WASHINGTON X 20M5--US

HONORABLE STROM THURMCtJD
UNITED STATES SE.NATE
WASHINGTCN X 20515 US

HONORABLE RALPH REGULA
U S HOUSE OF R£?RE3ENTATI'/ES
WASHI.NGTCN X 20515 US

HON MARCY KAPTUR
U S HOUSE OF REPRESEttTATIVES
WASHINGTON DC 20515 US

HON RCBE.RT F SMITH
U 3 HOUSE OF REPRESENTATI^/ES
WASHI.NGTON X 20515 US

.HONORABLE JOHN D. DINGELL
U. 3. HOUSE OF REPRESENTATI'/ES
WASHI.NGTCN X 20515 US

HCNCRABLE ROD R BLAGOJEVICH
U. 3. HOUSE OF REPPiSENTATIVES
WASHI.NGTO X 20515-1305 US

HONORABLE JAMES A. BAP.CIA
US HOUSE OF REPRESE.NTATI'/ES
WASHINGTCN X 20515-2205 US

HONORABLE MICHAEL MCNULTY
U. 3. HOUSE OF REPRESENTATI'/ES
WASHI.NGTON X 20515-3221 US

HONORABLE RICHARD BURR
U. S. .HOUSE OF REPRE-^E.NTATI'/ES

'WASHINGTON X 20515-3305 US

HONORABLE BCBBY L. RUSH
U. S. HOUSE OF R£PRf,SENTATI\'ES
WASHINGTON X 20515-9997 US

MICHAEL P HARMCNIS
U S DEPT OF JUSTICE
325 7TH STREET SUITE 500
WASHI.NGTON X 20530 US

PAUL SAMUEL SMITH
U. S. DEPT OF TRANSP
400 7TH ST SW , ROOM 4102 C-30
WASHINGTON X 20590 US

LARRY R. PRUDEN
TRANS. COMM. INTL UNION
3 RESEARCH PLACE
RcamilE MD 20850 US

WILLIAM W. WHITEHURST, JR
12421 HAPPY HOLLOW ROAD
CXKEYSVILLE MD 21030-1711 US

RCEE.RT J WILL
•JNITED TRANSPORTATION l-NION
4134 GRAVE RUN RD
.MANCHESTER .MD 21102 US

DAVID L WI.NSTEAD
PO BOX 87 55
BWI
BALTIMORE MD 21240-0755 US

07/21/1997
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CHARLES M CHACWICK
MARYLAND MIDLAND RAILWAY :NC
? 0 BOX 1000
UNION BRIXE MD 217 91 US

STEPHEN A MACISAAC
PRINCE WILLIAM DEPUTY COUNTY ATTORNEY
ONE COUNTY COMPLEX COURT
PRINCE WILLIAM VA 22192 US

PETER Q. NYCE, JR.
U. 3. DEPARTMENT OF THE ARMY
901 NORTH STUART STREET
ARLI.NGTCN VA 22203 US

THOMAS E. SCHICK
CHE.MICAL MANUF. ASSOC.
1300 WILSON BOULEVARD
ARLINGTON VA 22209 US

GEPALD W. FAUTH I I I
G. W. FAUTH 4 ASSXIATES, INC.
P. 0. BOX 2401
116 SOUTH ROYAL STREET
ALEXANDRIA VA 22 314 US

STEPHEN L. BASSFORD
L E PEAflODY i ASSOCIATES INC
1501 DUKE STREET SUITE 200
ALEXANDRIA VA 22314-2401 US

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSX.
2200 MILL ROAD
ALEXANDRIA VA 22314-4 677 US

CAJU. W SMITH
AMVEST CORPORATION
ONE BOAR'S PLACE
CHARLOTTESVILLE VA 22905 US

PETER J SHUDTZ
CSX CORPORATION
9n g'CARy-ST 1 jwnts- n.

ROBERT E .MARTI.NEZ
VA SECRETARY OF TRANSPT
P 0 BOX -1475

RICHMOND VA 23119 'JS

RICHMOND '/A 23219 US

JOHN W. SNOW
701 EAST 3YRD STREET
1500 FEDERAL RESERVE BUILDING
RICHMOND VA 23219 US

J W MCCLELLAN
THREE COMMERCIAL PLACE
NORFOLK VA 2 3510 US

JAMES R. PASCHALL
-NORFOLK SOUTHERN CORP.
THREE COMMERCIAL PLACE
NORFOLK VA 23510-2191 US

L P KING JR
GE.NERAL CHAIRPERSON OTU
14 5 CAMPBELL AVE SW STE 207
ROANOKE VA 24011 US

HONORABLE JOHN 'WTyyJER
UNITED STATES SENATE
P.O.BOX 8817
235 FEDERAL BUILDING
ABINGXN VA 24210-0887 US

R K SARGE.NT
GENERAL CHAIRPERSON UTU
1319 CHESNirr STREET
KENCVA WV 25530 US

K 0 STURGIS
NC DEPT OF JUSTICE
P 0 BOX 629
RALEIGH NC 27 602 US

SCOTT M SAYLOR
NORTH CAROLINA RAILROAD CO
3200 ATLA.'mC AV STE 110
RALIEGH NC 27 604 US

JOHN L SARRATT
KILPATRICK STXKTCN LLP
4101 LAKE BOONE TRAIL
RALEIGH NC 27607 US

GARLAND
NC DEPT
P 0 BOX
RALEIGH

PARTICK B SIMMONS
.NC DEPT OF TRANSPT
1 S 'WILMI.NGTON STREET RXM 557
RALEIGH NC 27611 US

DAVID D KING
BEAUFORT AND MOREHEAD RR CO
PO BOX 2 5201
RALEIGH NC 27611-5201 US

HONORABLE DAVID M BEASLEY
GOVERNOR
P. 0. BOX 11369
COLUMBIA SC 29211 US

CHARLES M. ROSE.VBERGER
CSX TRANSPORTATION
500 WATER STREET
JACKSONVILLE FL 32202 US

PALX R. HITCHCXK
CSX TRANSPORTATION
LAW DEPARTMENT
500 WATER STREET SC J-150
JACKSONVILLE FL 32202 US

ROBERT J. COOPER
500 WATER ST
JACKSONVILLE FL 32202-4420 US

07/21/»997
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J T REED
GENERAL CHAIRPERSON UTU
7785 BAYMEADOWS WAY STE 109
JACKSCN'/ILLE FL 32256 US

HONORABLE LAWTON CHILES
OFFICE OF THE GOVERNOR
THE CAPITOL
TALLAHASSEE FL 32399-0001 t;S

HONORABLE FOB JAMES
GOVERNOR
STATE Or ALABAMA
MONTGOMERY AL 3 613 0 US

J R BARBEE
GENERAL CHAIRPERSON UTU
P.O. BOX 9599
KNOXVILLE TN 37940 US

KIRK FORDICE, GOVERNOR
STATE OF MISSISSIPPI
P 0 BOX 139
JACKSON MS 3 9205 US

HONORABLE PAUL E. PATTON
OFFICE OF THE GOVERNOR
700 CAPITOL AVENFUE, STE. 100
FRANKFORT KY 40601 US

WILLIAM P HERNAN JR
P 0 BOX 180
HILLI^RD OH 43026 US

F R PICKELL
GENERALCHAIRERSON UTU
6797 NORTH HIGH ST STE 108
WORTHINGTON OH 4 3085 US

R L YOUNG
AMERICAN ELECTRIC PCWZH
f C BOX "^©O
~"
"
LANCASTER OH 4 3130 US

OFFICE OF THE GOVERNOR
STATE CAPITOL BUILDING
COrjMBtJS OH 4 3205-'JS- -

STATE HIST PR£S OFFICER CH HIST PRES OFFICER
1985 'TELMA AVE
COLUMBUS OH 43211-2452 US

STATE HIST PRESER OFFICER
1985 VELMA AVE
COLUMBUS OH 43211-2452 US

THOMAS M O'LEARY
OHIO RAIL DE'-XLOPMEiNT COMMISSION
50 W BROAD STREET 15TH H-COR
COLUMBUS OH 4 3215 'JS

HONORABLE DEBORAii PRYCE
U. S. HOUSE OF REPRESENTATI'/ES
500 SOUTH FRONT STREET, ROOM 1130
COLUMBUS OH 4 3215 US

DOREEN C JOHNSON
OHIO .O.TTY GENERAL OFFICE
30 E BROAD STREET 16TH FLOOR
COLUMBUS OH 4 3215 US

HONORABLE JOHN G l Z m
U. S. SENATE ATTN: ANISA BELL
200 N HIGH STREET 3-600
COLUMBUS OH 43215-2408 US

STATE CONSEP.'/ATIONIST
SOIL CONSERVATION SERVICE
200 N HIGH STREET SUITE 522
COLUMBUS CH 43215-2478 US

MANAGER FREIGHT PROGRAMS OH RAIL TPTN AUTHORI
30 E BROAD ST STE 3414
COLUMBUS OH 43215-3414 US

LOU 3PISAK
OHIO DEPT OF TAXATION
? 0 BOX 530 -- ?-;C TAX DIVISION
COLL-MBUS OH 4 3216 US

OHIO DEPARTMENT OF TRANSPORTATION
PAIL TR.DEV.DIV.
POST OFFICE BOX 899
25 SOUTH FRONT STREET
COLUMBUS OH 4 3216 US

ENVIRONME.NTAL PROTECTION AGE.NCY
PO BOX 104 9
1800 WATEPMARK
COLUMBUS OH 43266-0149 US

STATE SINGLE POI.NT OF CONTACT
OFFICE OF BUDGET i MGMT
30 EA.ST BROAD STREET 34TH FLOOR
CCL'JMBUS OH 43266-0411 US

OHIO PUBLIC 'JTILITIES COMMISSION
180 EAST BROAD STREET
COLUMBUS OH 43266-0573 US

TIMOTHY A 'WOLFE
•WYANXT XLIMITE, INC
? 0 BOX 99 17 94 CO RD 199
CAREY OH 43316 US

ROBERT E GREENLESE
TOLEX-L'JCAS COUNTY PORT AUTHORITY
1 MAIRITIME PLAZA 7TH FLOOR
TCLEX CH 4 3604 'JS

DAVID DYSA.V
TMACX
PO BOX 9508
300 CENTRAL '.INICN PLAZA
TOLEDO OH 436';»7-9509 US

07/21/1997
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ROBERT E MURRAY
OHIO VALLEY COAL CO
56854 PLEASA.NT R I X E ROAD
ALLEXNIA OH 4 3902 US

RON MARQUARDT
LOCAL UNION 1810 UMWA
R D #2
RAYLAND OH 43943 US

DANIEL R. ELLIOTT I I I
UNITED TPANSP. UNION
14 600 DETROIT AVENUE
CLE'/ELAND OH 4 4 107 US

CLINTON J MILLER, I I I , GENERAL COUNSEL
UNITED TRANSPORTATION UNION
14 600 DETROIT AVENUE
CLEVELAND OH 44107-4250 US

C V MONIN
BROTHERHXD OF LOCOMOTI'/E ENGINEERS
1370 ONTARIO STREET
CLEVELAND OH 44113 US

CHRISTOPHER C MCCRACKEN
ULMER i BERNE LLP
1300 EAST NINTH STREET SUITE 900
CLE'/ELAND OH 4 4114 US

C D WINEBRENNER
GENERAL CHAIRPERSON 'JTU
27801 EUCLID AV RM 200
EUCLID OH 44132 US

CHARLES E ALLENBAUGH JR
EAST OHIO STONE COMPANY
2000 W BESSON ST
ALLIANCE OH 4 4 601 US

D G 3TRUNK JR
GENERAL CHA.TRPERSON UTU
-*TT-rrT3WJRNE STReET
BELLEVUE OH 4 4811 US

BRAD F HUSTON
CYffWS OiMAX COAL SALES CORP
400 TECHNECENTER-DRIVE STZ' TZO
MILFORD OH 45150 US

ROBERT EDWARDS
EASTERN TRANSPORT AND LOGISTICS
1109 LANETTE DRI'/E
CINCINNATI OH 4 5230 US

HONORABLE ROB PORTMAN
U. S. HOUSE OF REPRESENTATIVES
804 4 MONTGOMERY ROAD, RXM 54 0
CINCINNATI OH 4 5236 US

JOHN GCRXN
NATIONAL LIME ( STONE COMPANY
P. 0. BOX 120
FINDLAY OH 4 5840 US

THOMA.'' H RYDMAN
INDIAN CREEK RAILROAD COMPANY
3 905 W 600 NORTH
ANDERSON IN 4 6011 US

RANDOLPH L. SEGER
MCHALE CXK i 'WELCH PC
320 N MERIDIAN STREET STE 1100
INDIANAPOLIS IN 46204 US

PUBLIC UTILITY REGULATORY COMMISSION
IN, GOVERNMENT CENTER N.
100 N SENATE SUITE 24 3
INDIANAPOLIS IN 4 6204 US

DEPARTME.'JT OF NAT'JRAL RESOURCES
DIV OF HISTORIC PRESERV.
4 02 'WEST 'WASHINGTON STROCM 27 4
INDIANAPOLIS IN 46204 US

LARRY D MACKLIN
402 W WASHINGTON STREET RM 256
INDIANAPO;IS IN 4 6204 US

INDIANA DEPARTMENT OF TRANSPORTATION
100 N SENATE AVE •N901
INDIANAPOLIS IN 46204-2203 US

OFFICE OF THE GOVERNOR
STATE CAPITOL BUILDING
INDIANAPOLIS IN 46209 US

.STATE CONSERVATIONIST

DENISE L SEJNA
CITY CF HAMMOND
5925 CALUMET AV
HAMMOND IN 4 6320 US

S O I L CCNSER'VATION SERVICE
6 0 1 3 LAKESIDE BLVD
I N D I A N A P O L I S I N 4 6 2 7 9 US

HAMILTON L CARMOUCHE
401 BROADWAY 4TH FLOOR
GARY IN 46402 US

JOHN 3. BERKEBILE
ST. JOSEPH COUNTY PARKS i RECREATION DEPARTME
50651 LAUREL ROAD
SOUTH BEND IN 4 6637 US

CARL FELLER
DEKALB AGRA INC
?. 0. BOX 127
474 3 COUNTY ROAD 28
•WATERLX IN 46793-0127 US

CHRISTOPHER J BURGER
CENTRAL PROPERTIES
500 NORTH BUCKE'fE
KOKOMO IN 4 6903 US

37/21/1997

Page

SERVICE LIST FOR: 07/23/1997 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI
U. 3. FISH i 'WILDLIFE SVC
620 S WALKER ST
BLOOMINGTON IN 47403-2101 US

WILLIAM A BON, GENERAL COUNSEL
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
26555 EVERGREEN ROAD SUITE 200
SOUTHFIELD MI 48076 US

R E ROWE
GENERAL CHAIRPERSON UTU
320 3 MAIN STREET
PLYMOUTH MI 4 817 0 'JS

NORMAN H. BARTHLOW
DETROIT EDISON
2000 SECOND AVENt.;E
DETROIT MI 48226 US

LARRY B. KARNES
TRANSPORTATION BUILDING
PC BOX 30050
425 WEST OTTAWA
LANSI.NG MI 48909 US

JEFFREY R. MOP.ELAND
THE BURLI.NGTON NORTHERN SANTA FE CORPORATION
1700 EAST GOLF ROAL
SCHAU-MBDRG'ir 6017 3 UJ
" '

WILLIAM C SIPPEL
OPPE.NHEI.MER 'WOLFF i XNNELLY
180 N STETSON AVE TWO PRUDENTIAL PLAZA 45TH
CHICAGO I L 60601 US

COMMISSIONER EILEEN CAREY
DEPT. OF STREETS ( SANIT.
121 NORTH LASALLE ST ROOM 700
CHICAGO I L 60602 US

EDWARD C MCCARTHY
•INLAND STEEL INDUSTRIES INC
30 wBST-MeNRee -STReer
CHICAGO I L 60603 US

-RCeSA A. SERPE
INDIANA HARBOR BELT RR
175 'WEST JACKSON-BOUlBVftRB- SUITE 1460
CHICAGO I L 60604 US

THOMAS T. MCFARLAND, JR.
MCFARLAND i HERMAN
20 NORTH -WACKER DRIVE, SUITE 1330
CHICAGO I L 60606-3101 US

U. S. ARMY CORPS OF ENGINEERS
ATTN: NCROD-S
CLXK TOWER BUILDING
ROCK ISLAND I L 61201 US

U. S. FISH i WILDLIFE SERVICE
4469 48TH AVENUE CT
ROCK ISLAND I L 61201-9213 'JS

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
1902 FOX DRIVE
CAMPAIGN I L 61820 US

LYNN A. HI3ER
A. E. STALEY MFG. CO
2200 E ELXRAX STREET
DECATUR I L 6252 5 US

ILLINOIS HISTORIC PRESERVATION AGENCY
OLD STATE CAPITOL
SPRINGFIELD I L 62701 US

ILLINOIS COMMERCE COMMN

BUREAU OF INTERCITY RAILWAYS-DEPT
2300 3 DIRKSEN PKY RM 307
SPRINGFIELD I L 62703-4555 US

LELAND BUILJT.NG

527 E CAPITOL AVE
SPRINGFIELD I L 62701-1827 US

OF TPTN.

STATE SINGLE POINT OF CONTACT
OFFICE OF THE GOVERNOR
107 STRATTON
SPRINGFIELD I L 62706 US

OFFICE OF THE GOVERNOR
STATE CAPITOL B L X
SPRI.NGFIELD I L 627U6-0001 US

DEPARTME.'JT OF TRANSPORTATION
TRANS. ADMIN. BLX.
2300 SOUTH DIRKSEN PARTWAY
SPRINGFIELD I L 62764 'JS

ENVIRONMENTAL PROTECTION AGENCY
PO BOX 19276
SPRINGFIELD I L 62794 'JS

K N THOMPSON
GENERAL CHAIRPERSON 'JTU
11017-F GRAVCIS INDUSTRIAL PLAZA
ST LOUIS .MO 63129 US

JANICE G BARBER
BURLINGTON NORTHERN SANTA FE CORPORATION
3017 LOU ME;fl< DRI'/E
FORT WORTH TX 7 6131 US

RICHARD J SCHIEFELBEIN
WOOCHARBCR rtSSXIATES
7 801 'WXDHARBCR DRI'/E
FORT -WORTH TX 7 617 9 US

W DAVID TIDHOLM
HUTCHESCN t GRUNDY
1200 SMITH STREET »3300
HOUSTON TX 77002 US
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E C WRIGHT
P 0 BOX 2197 ((PO 2007)
SURFACE TRANSPORTATION DEPT
HOUSTON TX 77252 US

JOHN J. PAYLOR
CONSOLIDATED RAIL CORP.
P 0 B0>< 41416
PHILADELPHIA PA 19101-1416 US

Records: 210
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SERVICE DATE-JULY 23 1997
SURFACE TRANSPORTAUON BOARD
DEaSION
STB Finance Docket No 33388 (Sub-No 2)

CSX TRANSPORTATION, INC -CONSTRUCTION AND OPERATION EXEMPTIONCON.>JECTION TRACK AT WILLOW CREEK, IN
AGENCY: Sur£u:e Transporution Board (Board).
ACTION Notice of exemption. Request for comments
SUMMARY On June 23, 1997. CSX Transporution, Inc (CSXT) and Consolidated Riil
Corporation (CRC), pursuant to 49 U S C 10502,fileda petiuon for exemptionfromthe pnor
approval requirements of 49 U S C 10901 to construct and operate a connection track at Willow
Creek, IN ' The Board seeks commemsfromimerested persons respeaing the exemption criteria
and any other non-environmental concerns^ involved in our approval oftiie construction and
operation of CSXT's and CRC's Willow Creek construction project sought in STB Finuice
Docket No 33388 (Sub-No 2)
DATES Written commenu must befil9dwith the Board by August 22 1997 Replies may be
filed by CSX and CRC on or before September 11, 1997
ADDRESSES An onginal and 25 copies of all documents must refer to STB Finance Docket
No 33388 (Sub-No 2) and must be sent to ihe Office of the Secretaty, Cue Control Unit
ATTN STB Finance Docket No 33388 (Sub-No 2), Surface Transporutioi Board 1925 K
Street. N W , Washington, DC 20423-0001' In addition, one copy of til documents'in this
proceeding must be sent to Administrative Uw Judge Jacob Leventhal, Federal Energy
Regulatory Commission, 888 First Street, N E , Suite 1 IF, Washington, DC 20426 [(202) 2192538, FAX (202) 219-3289) and to petitioners' rtpre^ematives: Charles M Puisenberger 500
Water Street - J150. Jacksonville, FL 32202, and John J Paylor. 2001 Market Street- I6A.

This proceeding is related to STB Finance Docket No 33388, CSXCoiporaiion and
C SX Transportation, Inc. Norfolk Southern Corporation and Norfolk Southern Railway
Company-Control and Operating Leases/Agreements-Conrail Inc. and Consolidated Rail
Corporation (CSX/NS/CR). In CSX/NS/CR. Decision No 9, served June 12, 1997 we gnuned a
petition for waiver that would allow CSXT and CRC to seek approval for connniction of four
constmction projects, mcluding this proposed constmction at Willow Creek, following the
completion of our environmemal review of the constmction projects, and our issuance of fiirther
decisions exempting or approving the proposals, but pnor to our approval of the primwv
application
'
' The handling of environmental issues will be discussed below
' In addition to subminmg an oiiginal and 25 copies of ill documentsfiledwith the
Board, the panics are encouraged to submit all pleadings and attachments as computer dau
contained on a 3 5-inchfloppydiskette fonnattcd for WordPerfect 7 0 (or fonnatted so that it can
be converted mto WordPerfect 7 0) and clearly labeled with the identification acronym and
number of the pleading contained on the diskette See 49 CFR 1180 4(aK2) The computer data
contained on the computer diskettes submitted to the Board will be subject to the protective order
granted in Decision No 1, served April 16, 1997 (a$ modified in Decision No 4, served May 2
1997), and is for the exclusive use of Board employees reviewing substantive and/or procedural
mauers in this proceeding The flexibility provided by such computer dau will faciUutc umelv
review by the Board and its staff
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Philadelphia, PA 19101. Panics to STB Finance Docket No. 33388 will not be automaticallv
placed on the service list for this proceeding.
FOR FURTHER INFORMATION CONTACT: Julia M. Farr, (202) 565-1613. [TDD for the
hearing impaired: (202) 565-1695.]
SUPPLEMENTARY INFORMATION: On June 23. 1997, CSX Corporation (CSXC). CSXT.
Norfolk Southern Corporation (NSC). Norfolk Southern Railway Company (NSR), Conrail Inc
(CRR), and CRC*filedtheir pnmary application in the CSX/NS/CR proceeding seeking our
authonzation for: (a) the acquisition by CSX and NS of conU-ol of Conrail: and (b) division of
Conrail's assets by and between CSX and NS. In Decision No. 9 in that proceeding, we granted
the requests by applicants, with respect to four CSX eonsmietion projects and three NS
eonsmietion projects, for waivers of our otherwise applicable "everything goes together" mie'
The waivers would allow CSX aaid NS to begin the physical constmction following the
completion of our environmental review of the constmction projects, and our issuance of further
decisions exempting or approving the proposals, but prior to our approval of the pnmary
application This petition for exemption for the constmction at Willow Creek. IN. conccms one
of the seven constmction projects. By this notice, we are inviting comments on whether the
proposed u-ansaction meets the applicable exemption enteria and on any other nonenvironmental concerns regarding the constmction and operation of this particular project.
Pursuant to 49 U.S.C. 10502. CSXT and CRC havefileda petition for exemption from
the pnoT approval provisions of 49 U.S.C. 10901 to consmict and operate a connection track in
Willow Creek. IN ' CSXT and CRC cross each other at Willow Creek. CSXT an.1 CRC propose
to consmict a connection track in the southeast quadrant between CSXT's mam line and CRC's
mam line The connection will extend appioximately 2.800 feet between approximately mile; >st
BI-236.5 on CSXT's mam line between Gan-en. IN. and Chicago, IL, and approxim-^eiy
milepost 248.8' on CRC's mam line between Poner and Gibson Yard. IN. near Chicago. CSXT
anticipates that it must acquire approximately 0.2 acres of nght-of-way to construct this
' CSXC and CSXT are refen-cd to collectively as CSX. NSC and NSR are referred to
collectively as NS. CRR and CRC are referred to collectivelv as Conrail. CSX. NS. and Conrail
are referred to collectively as applicants.
' See 49 CFR I l80.4(cK2)(v;).
" CSXTfileda petition for exemption to constmct and operate a connection track in
Willow Creek. IN, as a related filing in Volume 5 of the pnmarv application filed on June
1997. ,n the CSX/NS/CR proceeding. See CSX/NS-22 (Volume 5) at 104 CSXT and CRC '
concurremly filed a slightly modified version of the petition for exemption for constmction of a
eomiection track in Willow Creek (CSX-6) We will consider bothfilingstogether here As we
stated in CSA7WC^. Decision No 9. at 6-7:
* • * in reviewing these projects separately, we will consider the regulatory and
environmental aspects of these proposed eonstmetions and applicants' proposed
operations over these lines together in the context of whether to approve each
individual physical constmction project. The operational implications of the
merger as a whole, including operations over • • • the seven constmction
Fojects, will be examined in the context of the (Environmenul Impact Sutement)
EIS that we are prepanng for the overall merger. • • • No rail operations can
begin over these seven segments until completion of the EIS p )cess and issuance
of a further decision.
' CSXT should reconsider the MP 248.8 designauon, jee CSX/NS-22 at 106 (line I)
MP 2467
^'"^^^ '"Bgests that the correct designauon may be

•2-
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conr-rtion. As an exhibit to its petition, CSXT attached a map showing the proposed connection
at Willow Creek.'
Under 49 U.S.C. 10901, a railroad may: (1) constmct an extension to anv of its railroad
lines; (2) constmct an additional railroad line; or (3) provide transportation over an extended or
additionalrailroadline, only if the Board issues a certificate authorizing such activity. However,
under 49 U.S.C. 10502, the Board shall exempt arailtransaction from regulation when it finds
that: (I) application of the pertinent sututory provisions is not necessarv to carry out the rail
transportauon policy of 49 U.S.C. 10101; and (2) either the transaction is of limited scope, or
regulation is not needed to protect shippers from the abuse of market power
CSXT and CRC contend that exemption of its proposed eonsuuetion and operation at
Willow Creek meets all of the elements of the rail transportation policy Petitioners maintain
that, by minimizing the regulatory expense and time inherent in a full application under the
provisions of secuon 10901, exempuon will expedite regulatory decisions and reduce regulatory
bamers to enffy into the indanry. They sute that exemption will also foster efficient
management and promote a safe and eflricicnt rail system, l-hey also indicate that, if the Board
approves the pnmary application, one of CSXT's most important service lanes will be its
Northeastern Gateway route extendingfromChicago to Albany, NY, with branches eastward to
Boston and southward to Newark. NJ. This service lane will combine CSXT's eunent main line
route from Chicago to Greenwich. OH. and CRC s line between Greenwich and Albany The
lines compnsing this service lane currently contain some of the most heavily traveled track on
the proposed CSXT combined system CSXT anticipates that traffic on this conidor will be as
high as 50 trams per day witliin the next 3 years.
CSXT and CRC sute that the proposed connection at Willow Creek will facilitate the
substantial traffic volume CSXT expecu to move via the Northeastern Gateway route to and
from Chicago Petitioners indicate that the proposed connection at Willow Creek will provide a
direct link between CRC and CSXT tracks and the parallel line of Indiana Harbor Belt Railroad
(IHB) at Willow Creeks The connection will allow the CRC and CSXT lines to be u.sed
interchangeably as traffic conditions warrant Petitioners mainUm that the option to switch to
IHB at Willow Creek will provide a third main track into Chicago in the 20-mile segment
between Porter and the Chicago Tenninal at Hammond. IN CSXT expects that an average of 11
u-ains per day will operate over this connecuon.
Petitioners state that the exemption will promote effective com.>: tinon among rail camers
and with other modes, and meet the needs of the shipping public. \c . rdmg to peuuoners the
creation of two competitive rail routes between the Northeast and > airago is one of the most
important public benefits of the proposed division of Conrail's assets. CSXT states that by
improving its operauon in the Chicago area, the connection at Willow Creek will assist CSXT in
Its competition with NSR and other modes of transportation
The environmental repon covenng the proposed constmction and operation of the
connection track at Willow Creek is conuiincd in the Enviromnenul Report filed with the Board
in STB Finance Docket No 33388 In addition, as we required in CSX/NS/CR. Decision No 9
CSX must submit, no later than September 5, 1997 (Dav F+75), a preliminary draft
environmental assessment (PDEA) for each indi Wdual constmction project covered bv our

The parties indicate that they do not propose to operate over the connection at this time
and acknowledge that operation over this connection is related to, and contingent upon the
SettrsSr^*^"""''

"""^

" '"'"^

" Petitioners may want to reconsider this assertion: our review of CRC's timeuble for its
1 oner Branch suggests that the link with IHB may be at Ivanhoe, not at Willow Creek.
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waiver decision. Each PDEA must comply with all of the requirements for cnvirornnenul
reports conumed m our environmenul mlcs at 49 CFR 1105.7. Also, the PDEA must be based
on eonsulutions with our Section ofEnvin)mnenul Analysis (SEA) and the federal sute and
local agencies set forth in 49 CFR 1105.7(b). as well as other appropnate panics. If a PDEA is
™',o!??l' "Ilf "^^
additional enviromnenul infonnation or reject the document. See
CSX/NS/CR, Decision No. 9, at 8.
As pan of the environmental review process. SEA will independently verify the
infonnation contained in each PDEA, conduct further independent analysis, as necessary and
develop appropriate environmental mitigation measures. For each project. SEA plans to prepare
an EA, which will be served on the public for review and commem. The public will have ^0
days to commem on the EA, including the proposed environmenul mitigation measures After
Je close of the public comment period, SEA will prepare Post Enviromnenul Assessments (Post
EAs) conuimng SEA sfimilrecommendations, including appropriate enviromnenul mitigation
Therefore, in deciding whether to grant petitioners' exemption request, we will consider the
entire environmental record, including ail public comments, the EA. and the Post EA. Id at 8.
Should we dctcnnmc that the Willow Creek constmction project could potentially cause
or eonmbute to. significant enviromnenul impacts, then the project will be incorporated into the
Ui> tor Uie proposed control U'ansaction in STB Finance Docket No. 33388 Id at 8 As we
have previously emphasized, our consideration of the seven constmction prciects does not and
will not, in any way, constimte approval of, or even indicate any consideration on our pan'
respecting approval of, the pnmary application in STB Finance Docket No 33388 See
CSX/NS/CR. Decision No. 9. at 6; and Decision No. 5, served and published in the Federal
Register on May 13, 1997, 62 FR 26352, slip op. at 3. If we grant any exempuons for these
seven constmction projects, applicants will not be allowed to argue chat, because we have
granted an exemption and applicants may have expended resources to constmct a comiecuon
track, we should approve the pnmary application. Applicants have v.illmgly assumed the nsk
that we may deny the pnmary applicauon. or approve it subject to conditions unacceptable to
app leants. or approve the pnmary application but deny an applicant's request to operate over anv
or all of the seven connections. Id
•>
^~
.
This action will not significantly affect either the quality of the human env.romnem or the
conservation of energy resources.
// IS ordered.
11 <: r i n . n r T " * '
transaction meets the exemption entena of 49
U i> C 10502 and on any otner non-enviromncnul concerns regarding the constmction and
operauon of the connection u^k m Willow Creek are due August 22. 1997
2 Replies arc due September 11. 1997
3 This decision :s effective on the date of service
Decided: July 16, 1997
By the Board, Chaimian Morgan and Vice Chainnan Owen

Vernon A Williams
Secretary
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NORFOLK SOUTHERN RAILWAY COMPANY
-CONTROL AND OPERATING LEASES/AGREE>||ENTSCONRAIL INC. AND CONSOLIDATED RAIL CORPORATION
Decision No. 89'

Decided: July 20,1998

-me Board approves, with certain conditions: (1) the acquisition °f ^°"f ° f
Conrail Inc. and Consolidated Rail Corporation ^-^IXtcxxN.ly^or^m^^C^^
Corporation and CSX Transportation, Inc. (collectively, CSX), ^ ^ ^ l ^ ^ ^ f " ^ ^ . .
SoSiem Corporation and Norfolk Southern Railway Company (colleaively, NS).
and (2) the division of the assets of Conrail by and between CSX and NS.
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SL-Rf ACE TRANSPORTATIOK BOARD
DECISION
STB Finance Docket No. 33388 (Sub-No. 1)'
CSX TRA.NSPORTATION. INC -CONSTRUCTION ANT) OPERATION
E.XE.MPTION-CONNECTION TRACK AT CRESTLINT. OH
Decided: October 1. 1997
_

proceedings are related to STB Fmance Docket No 33388. CSX romo»,.on ..A

S.Pn?Praii(?n(t.:i.\N,YrK) InCSXN^ TK. Decision No, 9. senxd June i ; 199" we eranied
the requests bv applicants^ for wa,vers. with respect to four CSX construction projects and three
NS construction projects,fromour otherwise applicable niles goverrmg nulit,ad onsol.d'tions
The waiver, would allow CSX and NS to bcg^ construction of the pn,^scd c o n n Z t r ^ "
following completion of our enviromnentaJ review of the projects, and our issuance of fuSe'
decisions exempting or approving the construction prcrosaJs. but pnor to our approval of the
pnmar, application. In the Sub-Nos. 2 through 7 dockets, nottces of the p e n t i ^ for exemption
to constnict anu operate the proposed connections were served on Julv 23 1997 and p u b S T
that day ,n -.ne
S ^ . e Z FR 39591-602).' Our notices provided for thefilingof

71^SS

. rev n°

Proceedings: STB Finance Docket No.

33388 (Sub-No. ). CSX Trmsppnfiiinn. Inc -Consmirfon

On^..^,^ F^rmntirn

ConncciKm Trnrk ai W,||pw r^rry r^i; STB Finance Docket No 33387(Sub.T3) CSX
Srf,

F
Docket No 33388 ,Sub-No. 4). QSX T r ^ n s o o n Z T J TJ^r^^//^^,:;^
^ " r i ' ^ ' ^ ' ^ r '^"''^"^'^
^' ^"^"'^^ 'Mnrtinn OH STB FiLce S e t No
..388 (Sub-No 5). Nfflplk anri ^ r ^ t ^ Ra.lw.v r.,„p.^y_ron.m,.,.nn
r^pr^r,^,

^ "•;;C°^™'°"'CSXC), CSX Transponat.on. Inc. (CSXTUcollectivelv with their
wholly owned suos.dianes. CSX,. Norr'olk Southen, Corporation (NSC), Norfolk Sout^«i
Raalwav Companv NSR) .collectively with their wholly owned subsidianes. NS. C o n f i n e
CRI,. and Consolidated Rail Corporation <CRC) .collectively. Connul) seek app o v a S
Co^^rr.tb^f
">'>'-«byCSXand.7s'ofcon?o,of
Conrail. and (.) the division of Conrail's assets by and berweer CSX and NS The transaction
proposed ,n the pnmary application will ,e referred to as the CSX7.S/CR t L a c t ' o ^
indica.Jrh^'rh?""'
'°
=°''-^'™c"on of the proposed connections Applicants
f
c
o
n
t
n
L
t
V
^
L
"
'
"
"
'
"
"
.ncotporated into, and
is contingent upon, suosequcnt approval of the pnmary application
<Sub-No h'we'*S^tr "^'^ ' ' ^ r j constmction project. ,n STB Fmance Docket No 33388
(bub-No 1reserved and publisnedm the £sflca]^£aacr (62 FR 3733 Hon Julv 11 199" a
notice ot exemption filed by CSX to constnict a connection track between two c t l ^ i l J ^ '
(continued.../
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comments by Augxm 22. 1997. on whether the proposed constmction pro.ects meet tne
exemption entena of 49 L'.S.C 10501 and on any other non-environmen.al concems rei-ardin.
the connections
'
"
Comments Commenuc regardmg applicants" proposed constmction protects were Hied
bv Allied Rail Lnion (ARU;. Joseph C. Szabo. on behalf of Umted Transponation 1 nionlinois Legislative Board (IL-UTlj-,. and die Cities of East Chicaeo. Hammond. Gar^ and
W-hiting, IN .collectively Four Citiesi ARU also filed a petition .ARU-H) to stav the notice ot
exemption m the Sub-No 1 proceeding
ARU contends that, because applicants rely on the purponed bereiits of the CS.X N S CR
transaction to suppon their petitions, the exemption requests cannot be eranted prior to our
approval ot the pnmar> application. In opposing the exemption petitions. ARL arcues th-t
constmcucn of the connecting tracks pnor to approval of the pnmarv application w,|l stifle
debate and pressure us to approve the pnmar>' application. ARU alleges that the loint actu m bv
CSX and Conrail m the Sub-Nos. 3. 4. and 6 proceedings suggests that CSX is exenmg control'
over Conrail in violation of the pnor approval requirements of 49 U S C 113^- In its pemion to
stay the Sub-No 1 nouce of exemption. ARU repeats these assenions. while a^dmc that. «„hou,
Conrail s panicipauon. CSX cannot qualifyforthe class exemption at 49 CFF 11 ^0 36 because
L b \ does not curremly own the nghts-ol-way where constmction will occui
rn ' ^ - ^ y ' c o n s t m c u o n projects will affect traffic routing and rail empio^ ees
in Illinois and. therelore. that exemption of the projects should not precede approval, if anN of
the pnmarv application While II.-UTL' acknowledges that the applicants have assumed the nsk
01 their pre-approval constmcuon. rail employees wo-jid be adverselv affected bv anv camemismanagement.
The Four Cities are concerned that tf e proposed connection at Willow Creek IN iCSX s
exemption sought m Sub-No. 2), together vith the applicants' other constmction proposals '
extending eastward from Chicago, could exacerbate traffic congestion and economic
development m their respective municipalities. Although the Four Cities acknowledge that their
interests ^e environmental in nature.' they maintain that it is impossible to separate their
concerns from the menis of applicants' construction proposals The Four Cities contend thai
applicants nonhwestem Indiana constmction projects should be reviewed in the context of the
pnmarv application bec.-tuse the proposals are directly related to the pnmarv application and are
no, limited m scope According to the Four Cnies. it mav be appropnateforthe Board in
consideration of their tralT.c congestion concerns, to require applicants to operate over different
routes in the area, and that such operauons may render tne involved connections useless
, ,11 , 'H
PCt't'ons. applicants maintain that it is imponani thai th^ pro,ects
all of which involve relatively stion connections between existing rail lines, be co ..meted pnor
to a decision on the pnmary applicauon. Applicants claim that these connections •• ust be ,n
place pnor to a decision on the pnmarv application so that, u and when we appro-the pnmar^
application. CSX and NS w.ll be immediately able to provide efficient service ,n c o m ^ Z n

'(..continued)
crossing at Crestline. OH By decision served September 18. 1997. ,he effective date of the
aa on' ,o !l>""'"°" ^ " ^ " " i " '
''^
Cha-nnan pending funner agencv
action to allow completion ofthe environmental-view process
,0 suhn,",, ^""^
"^"^ ""'^«="'^°^"g
'^'y wiil have a further opponunitv
to subm , commenu on enviromnental maners related to the constmction projects followmp '
SEA s .ssuance of Environmental Assessmentsforeacn project S££ mto-. and Decision No 9
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with each other Applicants contend that, without earlv authonzation to constmct these
connections, both CSX and NS would be severeiv limited ,n iheir ab.liiv lo sen e imoonan(thougn different, customers At the same ume. applicants recognize that mere can be no
constmcuon until we complete our environmental review of each of these constmction pro,ec-s
and we issue a decision approving the constmction. or jn exemption rrom our oiherw ,se
applicable constmction approval entena. and impose wnatever environmental condiuons .>e fine
appnjpnate.
.0 r pp?'<fConnetnons. In Sub-No 1. CSX filed a notice of exemption pursuant ,u
LtK 1150.J6 tor constmcuon of a connecuon at Crestline. OH In Sub-Nos. 2 through 4
CSX filed peutions for exemption pursuant to 49 U S C 10502 and 40 CFR 112! 1
and 1150 iiai for the constmction of connections at. respecuveh. W,ilow Creek.'IN Orcenu.ch
OH. and Sidne>. OH The connecuons at issue are as follows
S^^-^-tf' • Two mam line Conrail traclcs cross at Crestline, and CSX proposes ic
constmct m the nonnwest quadrant a connecuon mck between those two Conrail main lines
The connection would extend approximate!) 1.507 feet between approximateh .VIP - 4 on
Conrail sNon.h-5outh mam line between Greenwich. OH. and Indianapolis IN and
approximatelv .VfP 188.8 on Conraii s East-West mam line between Pittsburgh PA and
H V, ayne. IN CSX indicates that the project qualifies under the class exemption at 40 crR
i 150 J6 Dccause the constmction will occur within exisung rail ngnts-of-wav
• CSX and Conraii cross each other at Willow Creek CSX and Conrail
propose to constmct a connecuon track in the southeast quadrant between CSX's mam line mc
Lonrail s mam iine Fhe connection v^ll extend approximateh 2.800 leet between
approximatelv milepost BI-236 5 on CSX's main line between Garren. IN, and Chicago IL and
approximately milepost 248 8 on Conrail's mam ime between Poner and Gibson Yard IN near
t-hicago CSX anucipates that it must acquire approximatelv 0.2 acres of nght-of-wav to
constmct this connection
CSX indicates that. ,f the Board approves the pnmar^• application, one of CSX's most
imponant ser^•,ce lanes will be ,ts Nonneastem Gatewav route extending from Chicago to
.Alban>. N 1. with brancnes eastward to Boston ana southward to Newark. NJ This neaMiv used
service iane wiil combine CSX s current main line route from Chicago to Greenwich. OH and
Conrail s line oetween Greenwich and Albanv CSX anticipates that iratTie on this eomaor w,||
be as mgn as 50 trams per da> wuhin the ne.x- vears Petitioners indicate that the proposed
eonneetion at U ,llow CreeK will provide a dircc: link between Conrail and CSX tracKs and the
parallel .ine o, Inoiana Harbor Bel, R;iiiroad . IHB, a, Willow Creek The connection w,ll allov.
t^ie Conrail ano CSX i nes to be used interehangeablv as traffic conditions warrant P-t.t,oners
maintain tha, t:,e option to switch to IHB a, W,!iow CreeK w.H provide a third mam track into
Chicago m -Jie .0-r,. e segment between Poner and the Chicago Temunal a, Hammond IN
expects that an average of I ; trams per aav will operate over this connection
SuCi^iiLi CSX and Conrail cross each other at Greenwich CSX and Conrail propose
to constmct connection traces in the nomiwes, ano souuieas, ouadrants between CSX's rram line
ana Conrail s mam line at Greenwich The connection in the nonhwesi quadrant will extenc
approximatelv 4,600 teet between approximatelv milepos, BG-193.1 on CSX's mam iint
l i n r Z ' r-°I T " " ^ ^ - ^-^^
^PP^°^""^'^'.^ ""impost 54.1 on Conrail's main
auaaran, v^ll oe constmcted on me existing trackage and or nght-o,-wav of ,he Wheeling &.
Laxe tne Raiiwav Companv The connection in ,r.e somneas, ouaaran, w,ll extend
'
approximate^ !.iU4 f „ , oetween approximatelv milepost BG-192 5 on CSX', mam line and
approximatelv m.iepos' 54 o on Conrail s mam line CSX anticipates mat „ mus, acouir/
approximate 0 4 acres ot ngh,-o,-wa> ,o constmct these connections
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CSX and Conrail sute 'Jiat the proposed connections at Greenwich are of paramouni
imponance if CSX's Nonheastem Gatewav : crviec lane is to operate as anticipated Tks
connecuon track to be constmcted in the northwest quadrant will connect two main lines an.;
allow the traffic to flow between Chicago and points in the East CSX anticipaies ,nai an a\ eraiiv
ot 35 trams per aay will operate over this connecuon. and couid reach as niim as 5u trains pc
dav within the next 3 vears
To compete effeciiveiv for u-affic moving to and from Chicago. CSX inienas lo esianisn
a second auxiliarv route trom the East mto Chicago This service lane will be creaiea irom mc
existmg NS lme between Chicago and Fon Wayne, which CSX will operate, ana Conrail\
existing lines between Fon Wavne ana Crestline, and between Crestiine and UreenvMc,-. CS,\
states t.hat this auxiiiarr route wiil handle pnmaniv bulk traffic, v^hicn is less time sensitive' The
connecuon track to oe constmcted in the southeast quadrant at Greenwicn will allow this traffic
to be routea througn Crestline CSX anticipates that an average of 9 trams per dav will operate
over this connection Petiuoncrs maintain that, without these two connections. CSX cannoi
phvsicallv nandle traffic between its currem mi line to Chicago and the Conrail lines CSX wii:
operate
Sul?->P. ^ CSX and Conrail cross each other at Sidney Juncuon CSX and Conrail
propose to constmct a connecuon tracK in the soumeast quadrant between CSX's main ime anc
Conrail's mam line The connecuon will extend approximatelv 3..:63 teet between
approximates milepost BE-96.5 on CSX's mam line between Cincinnati and Toledo. OH. .ana
approximatelv milepost 163 5 on Conrail's mam lme between Cleveland. OH. and Indianapolis
IN CSX anticipates that it must acquire approximately 2.6 acres ot ngh,-oi-wav to constmct
this connection.
Peutioners indicate that one of CSX's exu-eme.v important service lanes will be its
•Memphis Gateway route combining Conrail's routes in and to the Northeast with CS.X s present
route between Cincinnati and Mempnis. TN According to petitioners, this service lane w,ll
provide efficient single line serv ice netween CSX's Memphis Gatewav and important markets in
the eastern Lnited States The Mempnis Gatewav service lane will use CSX's exisung rouir
between Memphis and Sidnev. OH. via Cincinnati, and Conrail s existing St Louis ime between
Sianev and Cleveland, where CSX will connect with its other service lanes gome to the eastern
Lnited States By taking advanuge of increasea volumes and developing reciprocal overhead
blocking strategics with western roaas. CSX maintains that it can avoid classitvinc traffic to the
Northeast at its Cincinnati and Nasnville tenninals Westbound CSX traffic onemaunc m the
East and South will be classified in blocksformovement to westem points bevond Memphis
CSX anticipates that an average of 9 b trains per day will be operated over this nevi connection
at Sidney Junction
The NS Coooections. NS has filed three exemp'ion petitions m Sub-Nos ^ through 7
pursuant 10 4Q U.S C. 10502 and 4Q CFR 1121.1 and 1150,1. a, for the constmction of
connections at. respectiveh. Sidnev. IL. Alexandria. IN. and Buevms. OH The connections a,
issue are as tollows
•• '^'S's rail camer affiliate. Norfolk and Western Railwav Companv . N W)
proposes a connect on at Sidney, IL, between Lnion Pacific Railroad Companv s. UPi northsouth rail line between Chicago, IL. and St. Louis, MO, and NW's east-west rail line between
Decamr and Tilton. IL The track will be approximately 3,256 feet in length, occupv
approximatelv "3 acres of land, and will be in the southwest quadrant ot the intersection of the
two lines at Sidney. NW estimates that 10 trams per day will operate over the proposed track,
and that the proposed constmction will cost about SI.8 million.
NW indicates that the Sidney connecting track will pemut it to link the NS and Conrail
rail systems to provide an efficient, less congested route, panially via UP. between Si Louis and
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extern points on the combined system Petitioner mamuins that the connecuon uill ,mprove 'ne
efficencv and quaiitv of NS s raii serv ice bv adding or expanding lacilities to nandie anticpatec
increases in rail tralTic, and bv improving NS s handling of tnrouen traffic Petweer. Tilton and
eastern points NU indicates that the connection will not add new industnes or temion to tne
combined NS/Conra:! svstem proposed in the pnmarv- application NW esi.m.ites mat tne Sidne'
connection would taxe approximatelv 10 months to constmct
S u b i i i f l ^ NU proposes to constmct and operate a connecuon track at Alexandna IN
between Conrail s line ^om Anderson to Goshen. IN', and NW's line trom Muncie to Frankton
IN .ne conrrction will oe approximately 970 feet m length, occupv approximatelv 2 3 acres of
^and. and wa. be m the nonl.east quadrant of the intersection of the two lines NU estimates that
aSu'r^IiioT
'"'^
"^"P"''" constmcuon will cos:
NW indicates that the .Alexandna connectmg track will pcnnit it to link tne NS and
Conrail rail^stems to provide an efficient, less congested route between Chicago !L and
Cincmnau. OH and on to Atlanu. GA, and pomts in the Southeast Petitioner maintains mat the
connection will improve the etficienev and ouaJm- of NSs rail service Ov adding or expandin
facilities to handle anucipated increases in rail traffic, and bv improving NS's handlin. of
through traffic via Alexandna and Muncie. IN NW also indicates that the eomiection will not
add new mdusmes or temtorv to the combined NS/Conrail svstem proposed in the pnmarv
applicauon
n
^ " ^ . ^ ' I ' ' •'"'^
^ exemption to constmct and operate a connection track at
BucvTus. OH. between Conrail's line rrom Ft Wayne. IN, to Crestline. OH. and NW s line trom
Bellevue. OH. to Columbus. OH The connecuon will be approximatelv 2.46- feet in lencth
occupy approximatelv 5 .5 acres of land, and will be in the southeast quadrant of the intersection
Of the two lines at Buevms NW estimates that eight trains per dav will operate over the
proposed track, and that the proposed constmction will cost about 52,264.000
SW indicates tnat the Bueyms connecting track will pemut it to link the NS and Conrail
rail systeirs ,o provide an efficient, less congested route between Crestline and eastern pomts
and ColumPus Peutioner maintains that the connecuon will improve the efficienev and quaii.v
01 NS s rail service Dv adding or expanding facilities to handle anticipated in, .ases in rail
traffic, and by improving NS s handling of through traffic via the Buevms connection NW also
indicates that the connection will no, add new industnes or temtorv to the combined NS-Conraii
system proposed m the pnmarv application
DISCUSSION AND CONCLUSIONS
line, , , ^ ' " ' ^ ^ \ ' ' ^ ' S ^ J 0 ' ' * " ' ^ " ' i ^ ° ^ ' ^ ' ^ 3 ^ (liconstmct an extension ,0 anv of „s railroad
mes U) constmct an add.uonai rai.roao line, or, 3 , provide transportation over an extended or
ad .10,^ railroad line onh it the Board issues a certificate authonzmg such activ ,tv However,
under 49 L .S C 1050.. the Board snail exempt a rail transaction from regulation when it finds
that . 1 ^ ««piicat.on ot the perti.nent sututory provisions is not necessarv ,o carrv ou, the rail
transportation policv of 49 U.S.C 10101, and (2, either the transaction is of limited scope o
regulation is not needed to protect shippers from the abuse of market power
Regulation of the constmction oi the comiections under section 10901 is not necessarv ,o
can^ out the rail transponation policv Applicants have shown that the connections will if the
pnmarv application is granted, fac.liu.e the efficient operation of the national rail svstem and
r"tmnu-' ' . T v
" ' ^ transportauon of treight bv rail, as contemplated bv 49
rsv . n H T ^ ' M ' T " " "
constmction of these connections is impcruni to
• m i r ,T
' " "
°"
'°
=°'nP«tt«)n with each other
immediatelv upon approval, it anv, of the pnmary application Exempung the constmction of
-5-
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these connections from extended rcguiatorv review will also expedite repulaion decisions thus
funhenng the goals in 49 u S C 10101(15, Operauons over the connections will be considered
with the pnmary application Full rcguiatorv' review of the constmction of connections over
which operauons carmot yet begin would not be consistent with the rail transponauon coai o,
mimmiang regulatorv controls. S££->9U.S,C 10101(2) Accordinglv. constmction on nese
connections does not implicate issues that would warrant our reculaton review oiner -nan undcthe exempuon entena of section 10502 Addiuonalh . we find that the proposed coniimcuons oi
connecting trackage would likelv faciliute eflicieni dchverv of rail transportation serv ices to
snippers in the fiimre. should operational autf ontv- be obuined. but. in anv event, the
eonstmetions would not enable the rail earners involved to abuse market power to the detnment
01 shippers In view ot ourfindingthat consideration of the proposals under section 1090i „ not
necessarv to protect shippers from abuse of market power, we need not discuss the 3i,ema,ive
test ot wnether the proposed eonstmetions a-e limited m scope
The concerns of .-"vRU and IL-UTl' over our possible preiudcmeni of the pnmar
applicauon are not supported We have alreadv addressed these concerns m Decision So ^ and
m each ot the separate decisions inviung public comment in each sub dorket W e nav e made
verv Clear that our exemption of the construction of these proiects will not have anv oearmi; on
our deienninauon ot whether the transacuon contemplated m the pnmarv application is m the
public interest Scs Decisioi, .>.o 9, at 0-8. STB Fmance Docket No 33388 .Sub-No l i served
July 11, 199-', ana S TB Finance Docket Nc 33388 (Sub-Nos 2--'i, served Juiv 23, 199In proposing to constmct these connecuons. CSX and NS .have assumed thefinancialnsk
that the pnmarv application will not be grantea As CSX sutes in its Mav 2, 199^ pcmon for
waiver (CSX-11 'In the event that the Board rejects the Pnmarv Application, the connection^
would remain the property ot the railroad or railroads on which thev are located Some or all of
the connecuons mignt later be deiennmed to provl/^e benefits to the nationalrailsvstem
independent ot the proposed transacuon Or, tie track matenals could be removed and reused
eisewnere ' i££ uisc NS-i at 8 Thus .ARU s and IL-UTL-'s allegations that the proiects
constitute a waste ot resources are not peniUisive. According to the applicants, the benefits f,-om
the abihrv to operate over the conneci ons immediateh upon anv approval of control and
operations suppon and justm the nsk that the pnmarv application will be denied in whole or in
pan.
.ARU also argues that the petitions jointly-ftled by CSX and Conrail suggest that CSX has
exerted unlawtui control of Conrail in violation of 49 U S C 11323 CSX s petitions for
exempuon to constmct these connections do not implicate anv conu-ol issues As CSX sutes m
Its peution lor waiver, consuuction of these connections would be entirelv at CSX's expense '
i CSX-1 a, 1; . CSX and Conrail have made their own independen, assessmen, of the benefits of
eonstmctmg the proiects. anJ each has agreed to the proiects based on those benefits In these
circumstances, there is no basisforfindingthat one camer controls the other Because this is the
same argument ARU advances in its petition to suy the Suc-No 1 exemption nouce the ARU
petition (ARU-13, also will be denied
The Four Cities' comments relate exclusivelv to concerns about the post-acquisition
operations ot CSX and NS Similarly, the Four Ciues discussion of the exemption entena
relates enureiv to operauonal, not constmcuon. concerns that are appropnatelv addressed in our
decision on tne pnmarv application, and not in any decision issued with respect to the requested
constmction exemptions. The abilit:. of the Four Cues toraisetheir operational and
environmenul conccms is in no way diminished by the fact that we are separatelv considenng
applicants constmcuon requests at this time S££ lllmo.. Comn..,., Com n v i r r 848 F 2d

,u n
^'
'• '"""P^'O" n°"ce remains suyed pending further action bv
the Boardfollowingcompletion of the environmenul review process See no 4. infra
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1^246, 1259 (D.C. Cir 1988), Qmaha Public Power n,smc,-.rnn.mic,ion Fx.r.p.,nri..|. n , . .
Cflunt>. .NE, Finance Docket No 32630 i ICC served .Mav 2. 1995)
Operations over these connecuons cannot commence unless and until we approve tne
pnmarv' applicauon The Four Cities will have Uie oppormnitv to comment on the
Envimnmenui Assessments tnat our Section of Environmenul .Analvsis (SEA; is •'repannc
whicn will address 'he operauons over the Indiana connections about which thev are concerned
The Four Ciues mav also submit comments on Octooer 2i. 199". raisinc whatever concerns ino
mignt nave aoout operations in their area. As they note, in the event that ue reouire thai
operauons m their area be conducted in a manner different trom that whicn CSX and NS
cunemly plan, there is a nsk that connections might have to be constmcted at different locations
According to applicants, thev are prepared to accept th.s nsk as the pnce tor Peine aole to otiecompeuuve ran setMce as soon as possible if the pnmary application is approved
The environmental reports covenng the proposed constmcuon proiects a.'e contained ;r
the Environmenul Report filed with the Board in STB Finance Docket No 3-388 In addition
as required in Decision No. 9. CSX and NS have submitted preiiminarv dran environmenu'
assessments (PDEAsI. on Septemoer 5. 1997. for eacn indiv laua, constmction protect covered nv
our June 12. 199 waiver decision We have required that each PDE.\ compiv with all of the
requirements lor environmental reports contained in our environmenul mies a, 4Q CFR 1105 7
Also, the PDE.AS must oe based on consuJuuons with SEA and the federal, sute and local '
agencies set lorth in 49 CFR 1105.7(b,. as well as other apnopnate parties If a PDEA is
insufficient, we mav require addiuonal environmenul infonnauon or reject the document See
Decision .Sc 9, at 8
As part of the environmenul review process, SEA will independemh v enfv the
imonnation contained in eacn PDEA, conduct further independent analvsis. as necessar.. and
develop appropnate environmenul mitigauon measures For eacn protect. SEA plans to prepare
an EA. -vhich will be seized on the public for review and comment 77ie pubiic will have 20
days to commem on the EA. including the proposed environmenul mitigation measures Ane\hc close ot the public comment penod. SEA will prepare Post Enviromnenul Assessments i Post
EAs, conuimng SEA s final recommendations, including appropnate environmental mititiaiion
Therefore, in deciding wnether to grant petitioners' exemption requesu, we will consider the
-•nure environmenul record, including all public comments, the EAs. and the Post EAs
at 8
Should we detemiine that any of the eonsmietion proiects could poienualh cause, or
eonmbute to. significant environmental impacts, then the proieet will be incorporated into the
EIS tor the proposed control transaction in STB Finance Docket No 33388 id at 8 We once
again empnasize that our considerauon of the seven constmction proiects does not and will no,
in anv wav. constitute approval of. or even indicate any consideration on our pan respecting
approval of, the pnmarv application in STB Finance Docket No. 33388 If we grant anv
exemptions tor these seven constmction projects, applicants will not be allowed to argue that
because we have granted an exemption and applicants mav have expended resources to constmct
a connecuon track, we snould approve the pnmarv application Applicants have willingh
assumed the nsk that we may deny the pnmarv application, or approve it subiect to condiuons
unaccepuble to applicants, or approve the pnmarv application but denv applicant s request to
operate over any or all of the seven connections id a' 6
As conditioned, this action w,|| not significantly affect either the qualitv of the human
environment or conservation ot energy resources.
It IS ordered
1 Under 49 U S C 10502, we condiiionaJly exempt applicants' constmction of the
proposed connections in STB Finance Docket No 33388 (Sub-Nos 2 through 7;. from the pnor
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approval requiremenu of 49 U.S.C 10901 subject to our .^^irther consideration of the antic.paicd
environmenul impacts of the proposals and afiirtherdecision
2. ARU's petiuon to suy the nouce of exemption in STB Finance Docket So • - tss
(Sub-No 1, IS denied
3 On compleuon of our environmenul review, we will issuefonherdecisions
addressing environmenul maners and making the exemptions effective at that time if
appropnaie
4 Notice will be published in the Federal Rgg.^fr on October 9. 199"
5 This decision is effecuve on its date of serv ice
By the Board. Chairman Morganand Vice Chainnan Owen

Vernon A Williams
Secreurv
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SERVICE LIST FOR: 10/09/1997 STB FD 33388 1 CSX'TRJ^^SPORTATION, INC.--CONSTRUCTI
JOHN J PAVLOR
CONSOLIDATED RAIL CORP.
P 0 BOX 41416
PHILADELPHIA PA 19101-1416 US

DENNIS G LYONS
AjyJOLD 4 PORTER
555 TWELFTH STREET N-W
WASHINGTON DC 200 04 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
88 8 17TH STREET N W STE 600
WASHI.NGTON DC 20006-3939 US

MICHAEL F. MCBRIDE
LEBCEUF LAMB GREENE i MACRAE, L. I P.
18 75 COfTOECTiajT AVE It W, STE 12 00
WASHINGTON DC 2000 9 US

PAUL A CLWINGHAM
HARKINS CUNNINGHAM
1300 19TH STREET, N . W.
WASHI.N'GTON DC 2 0036 'JS

GORDON P. MACDOUGALL
102 5 CONNECTICUT AVE NW
WASHINGTON DC 2003 5 US

STE 600

410

CHRISTOPHER A. MILLS
SLCVER S> LCFTUS
1224 SEVENTEE.NTH STREET NW
WASHINGTON DC 20036 'JS

RICHARD S. EDELMAN
HIGHSAW .MAHONEY CLARKE
IjbO SEVENTEENTH STREET N W, SUI': 210
WASHINGTON DC 20036 US

MELISSA B KIRGIS
HIGHSAW .MAiiCNEY i CLAJ?KE
10 5 0 SEVENTHEENTH STREET 3U:TE 210
WASHINGTON DC 20036 US

JUDGE JACOB LEVENTHAL, OFFICE OF HEARING?
FEDERAL ENERGY REGULATORY COMMISSION
888 - 1ST ST, N.E. STE I I F
WASHINGTON DC 20426 'JS

DINAH BEAR
COUNCIL ON EN'/IRONMENTAL QUALITY
722 JACKSON PLACE .VW
WASHINGTON DC 205 03 US

.KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

JAMES R. PASCHALL
NORFOLK SOUTHERN CORF.
THREE COMMERCIAL PLACE
NCR.s-OLK VA 23 51C-;:?: \

CHARLES M. ROSENBERGER
CSX TRANSPORTATION
5 00 WATER STREET
JACKSONVILLE FL 32202 US

THOMAS M O'LEARY
OHIO RAIL DEVELOPMENT COMMISSION
50 W BROAD STREET ISTH FLOOR
COLUMBUS OH 43215 US

CHARLES M. ROSENBERGER
CSX TRANSPORTATION
SCO 'WATER STREET
JACKSONVILLE FL 32202 US
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SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No 33388
CSX CORPORATION AND CSX TRANSPORTATION, INC ,
NORFOLK SOUTHERN CORPORATION AND
NORFOLK SOUTHERN RAILWAY COMPANY
-CONTROL AND OPERATING LEASES/AGREEMENTSCONRAIL INC AND CONSOLIDATED RAIL CORPORATION
Decision No 9'

Decided June 11. 1997

On Apnl 10, 1997. CSX Corporation (CSXC), CSX Transportation. Inc (CSXT).
Norfolk Southern Corporation (NSC). Norfolk Southern Railway Company (NSR), Conrail Inc
(CRI), and Consolidated Rail Corporation (CRC)^ filed their nouce of intent to file an application
seeking our authonzation for (a) the acquisition by CSX and NS of comrol of Conrail, and
(b) the division of Conrail 's assets by and between CSX and NS In Decision No 5, swved and
published in th, 'ederalRegister on May 13. 1997. at 62 FR 26352, we invited commems from
interested persons respeaing the CSX-1 and NS-1 petitions filed May 2, 1997, by applicants CSX
and NS, wherein applicants seek, for seven constmction projeas, waivers of our otherwise
applicable "everything goes together" mlr ' The requested waivers, if granted, would allow CSX
and NS to begin constmcuon on the seven projects following the completion of our
environmental review of the eonstmetions, and our issuance of further decisions .xempiing or
approving constniction, but in advance of a final mling on the pnmary application
Seven constmction projects, more fiilly detailed below, are the focus of the two petitions
Applicants contend that it is important that these projects (all of which involve relatively shon

This decision also embraces the following proceedings STB Finance Docket No
33388 (Sub-No 1). CSX Transportauon. Inc., and Consolidated Rail CorporationConstruciion-Crestlme, OH, STB Finance Docket No 33388 (Sub-No 2), CSX Transportation.
Inc., and Consolidated Rail Corporaiion-Con.uruciion-Willow Creek. IN; STB Finance Docket
No 33388 (Sub-No 3), CSX Tiansfwrtation, l-ic. and Consolidated Rail CorporationConstruciion-Greeiiwich. OH. STB Finance Docket No 33388 (Sub-No 4), CSX
Transportauon. Inc . and Consolidated Rail Corporation-Construction-Sidney Junction OH
STB Finance Docket No 3 3 3 88 (Sub-No 5). Norfolk Southern Railway Company and
Consolidated Rail Corporation-Consinction-ColsoivBucyrus.
OH. STB Finance Docket No
33388 (Sub-No 6), Norfolk Southern Railway Company and Consolidated Rail CorporationConstruc'.ioii-Alexandria. IN, and STB Finance Docket No 33388 (Sub-No 7), Norfolk
Southern Railway Company—Con.ttniciion—Sidnev. IL
' CSXC and CSXT are refened to collectively as CSX. NSC and NSR are referred to
collectively as NS CRJ and CRC are referred to collectively as Conrail CSX, NS, and Conrail
are refened to collectively as applicants
' Our regulations provide that applicants shall file, coneunently with their
49 U S C 11323-25 pnmary application, all "directly related applications, e g those seeking
authonty to constmct or abandon rail lines, * " " 49 CFR 1180 4(cK2Kv,) Our reguiatiors
also provide, however, that, for good cause shown, we can waive a portion, but not all, of the
requirements otherwise imposed by our regulations 49 CFR 1180 4(f)( 1)
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collections between two rail carriers and which have a total length of fewer than 4 miles) be
constructed pnor to a decision on the pnmary application. Applicants claim that these
connections must be in place prior to a decision on the pnmary application so that, if and when
we approve the primary application, CSXT (with respect to four of the connections) and NSR
(with respect to the other three) will be tramediately able to provide efficient service in
compention with each other. Applicants contend that, wathout early authonzation to constmct
tbese connections, both CSXT and NSR would be severely limited in their ability to serve
important (though different) customers. At the same time, applicants recognize that there can be
no construction until we complete our environmental review of each of these construcuon
proiects and we issue a decision approving the construction, or an exemption from our otherwise
applicable constniction approval cni'.-ria, and impose whatever environmenul conditions that we
find appropriate.
The CSX Connections. If we grant its waiverrequest,CSXT willfile,in four separate
dockets." a notice of exempuon pursuant to 49 CFR 1150,36 for constmction of a connection at
Crestline, OH, and petitions for exemption pursuant to 49 U.S,C, 10502 and 49 CFR 1121,1
ano 1150.1 (a) for the constmction of connections at Greenwich and Sidney, OH. and Willow
Creek, IN. CSXT indicates that it would consult with appropriate federal, state, and local
agencies with respect to any potential environmenul effectsfromthe constmction of these
connections and wouldfileenvironmental repotu with our Section of Environmenul Analvsis
(SEA) at the ume that the notice and petitions arefiled.The connections at issue are as follows:
(1) Two main line CRC tracks cross at Crestline, and CSXT proposes to constmct in
the nott.''west quadrant a connection track between those two CRC mam lines.
The connection would extend approxmiately 1,507 feet' between approximately
MP 75.4 on CRC's North-South main line between Greenwich. OH, and
Indianapolis, IN, and approximately MP 188.8 on CRCs East-West main line
between Pittsburgh, PA, and Ft. Wayne, IN.
(2) CSXT and CRC cross each other at Willow Creek, and CSX? oroposes to
constnict a connection track in the southeast quadrant between Lie CSXT main
line and the CRC main line. The connection would extend appniximately 2,800
feet between approximately MP BI-236,5 on the CSXT main ! jie between
Gan^tt, IN, and Chicago, IL, and approximately MP 248.8 on the CRC main line
between Porter. IN. and Gibson Yard, IN (outside Chicago),
(3) The lines of CSXT and CRC cross each other at Greenwich, and CSXT proposes
to constmct connecuon tracks m the northwest and southeast quadrants between
the CSXT main line and the CRC main line. The connection in the northwest
quadrant would extend approximately 4,600 feet between approximately MP BG193 .1 0.1 the CSXT main line between Chicago and Pittsburgh, and approximately
MP 54.1 on the CRC mam line between Cleveland and Cincinnati. A portion of
this connecuon in the northwest quadrant would be constmcted utilizing existing
trackage and/or nght-of-way of the Wheeling & Lake Ene Railway Company
The connection in the southeast quadrant would extend approximately 1,044 feet
between approximately MP BG-192.5 on the CSXT main line and approximately
MP 54,6 on the CRC mam line.

' These dockets will be sub-dockets 1,2, 3. and 4 under STB Finance Docket No. 33388,
' CSXT's correction,filedMay 21,1997, modified the length of this connection from
1,142 feet at MP 75.5 to 1,507 feet at MP 75.4.
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(4) CSXT and CRC lines cross each other at Sidney Junction, and CSXT proposes to
construct a connection track in the southeast quadrant between the CSXT mam
line and the CRC mam lme. The connection would extend approximately 3263
feet between approxmiately MP BE-96,5 on the CSXT mam line between
Cincinnati, OH. and Toledo, OH, and approximately MP 163.5 on the CRC tnam
line between Cleveland, OH, and Indianapolis, IN,
CSXT argues that, if it cannot begin the early constniction of these four connections its
ability to compete with NSR will be severely compromised, CSXT claims that, if it could not
offer competitive rail servicefromNew York to Chicago and New York to Cincinnati using lines
that it proposes to acquirefromCRC, the achievement of effective competition between CSXT
and NSR would be delayed significantly. CSXT adds that, if it cannot compete effectivelv with
NSR "out of the starting blocks," this initial competitive imbalance could have a deletenous and
long-term effect on CSXTsfinureoperations and its ability to compete effectively wi NSR.
even when the connections are ultimately built. CSXT claims that, if its waiver was not granted,
the ume needed for constmcuon and signal woric could delay competitive operations for as long
as 6 months after we takefinalacuon on the pnmary application.
The NS Connections. If we grant its waiver request. NSR willfile,in three separate
oockets,' petitions for exemption pursuant to 49 U.S.C. 10502 and 49 CFR 1121.1 and 1150.1 (a)
for the constmction of connections at Alexandria, IN, Colson/Bucvnis, OH,' and Sidney, IL,
NSR indicates that it would consult with appropnate federal, sute, and local agencies with
respect to any potential environmenul effectsfiomthe constmcuon of these connecuons and
wouldfileenvironmental reports with SEA at the time that the petitions arefiled.The
connections at issue are as follows:
(1) The Alexandna connection would be in the northeast quadrant between fonner
CKC Marion distnct lines to be operated by NSR and NSR's existing Frankfort
district line. The new connection would allow trafficfiowmgover the Cincinnati
gateway to be routed via a CRC line to be acquired by NSR to CRC's Elkhan
Yard, a major CRC classificauon yard for carload traffic. This handling would
permit such traffic to bypass the congested Chicago gatewray NSR estimates that
the Alexandna connecuon would take approxunatcly 9.5 months to constmct.
(2) The Colson/Bucyrus connection would be in the southeast quadrant between
NSR's existmg Sandusky distnct line and the former CRC Ft. Wayne line. This
new connection would pennit NSR to preserve efficient trafficfiows,which
otherwise would be broken, between the Cincinnati gateway and fonr CRC
northeastern points to be served by NSR. NSR estimates that the Colson/Bucyms
connection would take approximately 10.5 months to constmct.
(3) TTie Sidney connection would be between NSR and Union Pacific Railroad
Company (UPRR) lines. NSR believes that a connection would be required in the
southwest quadrant of the existmg NSRAJPRH crossing to pennit efficiem
handlmg of trafficflowsbetween UPRR points in the Gulf Coast/Southwest and
NSR pomts in the Midwest and Northeast, particularly customers on CRC
properties to be served by NSR. NSR estimates that the Sidney connection would
take approximately 10 months to constmct.

' These dockets would be subniockets 5,6, and 7 under STB Finance Docket No. 33388.
' Although NSR m its petiuon descnbes this connection as Colsan/Bucyras, the correct
designation is Colson/Bucyrus. See diagnm attached to NS-1.
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Comments. Four comments opposing applicants' waiver requesu were filed Steel
Dynamics, Inc. (SDI)filedconrnents (SDI-3) on May 6. 1997; The Allied Rail Umons , ARU>«
filed comments (ARU-3) on May 15. 1997, American Trockmg Associations, Inc. (ATA) filed
comments on May 16, 1997; and The Council on Environmental (Quality, Execuuve Office of the
President (CEQ) late-filed comments on June 4, 1997.' On June 4, 1997, CSXfileda replv
(CSX-3) to the comments of ARU and ATA; and NSfiledareply(NS-3) to the comments'of
SDI. ARU. and ATA. On June 6. 1997, CSX and NSfiledajoimreply(CSX/NS-16) to the
commenu of CEQ.
Steel Dynamics. Inc. SDI asks us to deny NSR's waiver petition and to require NSR to
file any constmcuon applicauon or exempuon with its pnmary application.'" '1 believes that
NSR's three proposed constmcuon connections are intertwined with the issue ..ivolved in the
pnmary applicauon, Creanng separate dockeu for these connections, according to SDI. will not
be an efficient use of the BoanJ'sresourcesnor pennit an adequatereviewof the issues involved
m the Midwestregion.SDI contends that the proposed transfer of NSR's Fort Wavne line to
CRC,followedby CRC's transier of the line, under a long-tenn operating agreement, to CSXT
see Decision No. 4, slip op. at 6-7. is mtended to disgmse the asserted fact that the acquisiuon of
Conrail will create duplicate Chicago-bound lines only about 25 miles apart, nmning through
Waterloo and Fon Wayne, IN. SDI mamtains that our consideration ofiiy.es as complex as
NSR's proposed connecuons and the possible divestiture of duplicate Imes should not precede
ourrevievof the prwiary application.''
77i« Allied Rail Unions. ARU opposes the CSX-1 and NS-l waiver petitions as
mconsistent with ourreviewof the pnmary application, ARU argues that, byrequesungthe
waivers, CSXT and NSR seek leverage for our ultimate approval of the applicauon, while
allegedly evading public ,<icmuny and commem on the transaction as a whole, ARU maintains
that the constmcuon projects are directlyrelatedto. and are dependent on. our approval of the
pnmary transacuon, and that the constmction projecu should be authonzed only if the
transacuon luelf is authonzed. ARU argues that our mergerregulationsalreadv confer a
sigmficant advantage on the applieanu because they may immediatelyfileforrelate.^
abandonments and lme transfers, even though they do not currently own the affected lines ARU
aver! that, as a consequence. CSXT and NSR have no basis to seek additional advanuge through
' ARU's membership mcludes Amencan Tram Dispatchers DepartmentyBLE;
Brotherhood of Locomouve Engmeers; Brotheriiood of Maintenance of Way EmployesBrotherhood of Railroad Signalmen; Hotel Employees and Restaurant Employees International
Union; Intemauonal Brotheriiood of Boilennakers. Iron Ship Buildeni. Blacksmiths. Forgers and
, ' P f - ^'^""""^ Brotherhood of Electncal Workers; The National Conference of Firemen
& Oilen/SEIU; and Sheet Metal Woricers' Intemauonal Association.
,no.' ^
Decision No. 5, the commenufiledby CEQ were due no lawr than June
997 We have accepted and considered CEQ's commenu, and have pennitted applieanu to
reply to the commenu by June 6, 1997.
'° SDI did not address the ments of CSXT's waiver petition.
" SDI also asserts that NS has not sought waiver of ourrequirementthat waiver petitions
befiledat least 45 days pnor to thefilingof the pnmary application. See 49 CFR 1180 4(f)(2)
SDI therefore asks us to clanfy that NS may notfilelU application before June 16 1997
regardless of whether NS-1 is granted. We note that, in accordance with the procedural schedule
adopted in Decision No. 6 (served and published .n May 30. 1997) applieanu may notfiletheir
pnmary application until 30 days after thefilingof applieanu' Preliminary Enviromnenul
Report, which wasfii^don May 16. 1997 The pnmary application, therefore, may befiledonly
on or after June 16, 1997 SDl srequestin thisregardis moot.
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their waiver requesu. ARU contends that applieanu offered no evidence to support their
•competiuve disadvantage' or "delay of public benefiu* argumenu. According to the unions, the
applieanu' argumenu on competitive disadvantage are inherently inconsistent because both
camers assen that they will be disadvantaged unless their respective petitions are granted.
Accordingly, AJIU believes that a reasonable competitive balance can be maintained by denying
both waiver petitions.
American Trucking Associations, Inc. ATA asks us toreservejudgment on the seven
construction projecu until the pnmary application isfiledandreviewedby the panics. ATA
contends that our approval of the waivers, despite any disclaimer to the contrary, could be
interpreted by the public as tacit support for the primary application and inadvertently stifle full
debate on therelevantissues. According lo ATA. early consideration of the constmction projects
will unreasonably burden the panics and the Board's staff byrequinngincremenul panicipauon
in the transaction approval process. ATA also maintams that the competitive impact of the seven
construction projecu could not be adequately determined in the absence of consideration of the
pnmary applicauon.
77ie Council on Environmental Quality. Executive Office of the President CEQ believes
that the constmction and operation aspecu of applieanu' track connection projecu should be
assessed at the same time so that the envuonmental impaeu of operatmg these rail lines can be
properly evaluated. CEQ cites iuregulationsat 40 CFR 1508.25(a)( 1) that, when actions are
•closelyrelated,"they "should be discussed in the same impact sutement." CEQ also maintains
that bifiircauon of therelateddecisions appear to conflict with 40 CFR 1506.1(c)(3). which
prohibiu agenciesfromtakmg actions that will prejudice the ultunate decision in a programmatic
environmental unpact sutement (EIS). In thisregard.CEQ contends that, even though the
proposed merger does not mvolve a programmatic EIS, if we grant the proposed waivers, the
likelihood that we will subsequently deny the merger tends to decrease.
According to CEQ, couru have recognized the need to prepare a comprehensive EIS
when acuons are funcuonaJly or economicallyrelatedin order to prevent projecufrombeing
improperly segmented. CEQ argues that the fact that applieanu are willing toriskour eventual
disapproval of the merger does not remove the interdependence of these individual decisions.
DISCUSSION AND CONCLUSIONS
Applieanu' waiver peuuons will be granted. It is understandable that applieanu want to
be prepared to engage in effecuve. vigorous competition immediately following consummation
of the conn-ol authonzation that they intend to seek in the pnmary application." We are not

" In thisregard,we note that ARU is simply wrong in iu assertion that a reasonable
competiuve balance can be maintained by denying both waiver petitions, so that neither camer
would face unanswered eompeuuonfromthe other. In their ongmal peutions requesting waiver,
both CSX and NS separately explained that these connections would permit each earner to be
able, as soon as possible following any Board approval of the pnmary applicauon. to link lU
expanded system and compete with the other camer in areas in which the other camer's
infrastmcture would already be in place, AS CSX has ftirther explained (CSX-3 at o):
CSX and NS have requested permission to consuuct connections that largely address
different markeu. Three of CSX's coimections are intended to allow it to provide
competitive services onrouteslinking Chicago and New York and the foufJi on
Northeast-Southeast routes served via Cincinnati. These areroutesthat NS wrill be able
to serve unmediately upon any Board approval of the Acquisition. NS's proposed
(continued,,.)

STB Finance Docket No. 33388
inclined to prevent applieanufrombegmning the constmaion process simply to protect them
from the attendant nsks. We emphasize what applieanu acknowledge-that anyresourcesthe>
expend in the construction of these connecuons may prove to be of linle benefit to them if we
deny the primary application, or approve it subject to conditions unaccepuble to applieanu. or
approve the pnmary applicauon but deny applieanurequestto operate over any or all of the
seven connections Nonetheless, given applieanu' willingness to assume thoserisks,we will
grant the waivers they seek m CSX-1 and NS-1.
ARU maintains m iu commenu that applieanu have no basis for seeking the waivers.
Our rules, however, specifically provide for such requesu, and we have entertained numerous
waiver and clarification petitions m previous rail merger cases, as well as this one. See. e g
Decision No. 7 (STB served May 30, 1997). ATA and SDI argue that the competitive effect of
the mvolved connecuons should be considered as pan of the primary application. We agree.
Applieanu' operations over these connecuons are interdependent with the pnmary application,
and we will consider the compeuuve impact of the projecu and the environmenul effects of
those operauons along with our considerauon of the primary applicauon. Without authonty to
operate over the seven track connecuons for which the waivers are sought, applieanu"
construction projecu alone will have no effect on competition. We emphasize that the waiver
petinons that we are granung here arerestrictedto the construction of, and not the operation
over, the seven connecuon projecu described above.
The commenters complam that granting the waivers conrliUtes a prejudicial "rush to
judgment" withrespectto the primary application. However, as we emphasized in our May 13.
1997requestfor commenu. our grant of these waivers will not. in any way, constimte approval
of, or even indicate any considerauon on our panrespecungapproval of. the pnmary application.
We also found it appropnate to note that, if we granted the waivers sought in the CSX-1 and
NS-1 petitions, applieanu would not be allowed to argue that, because we had granted the
waivers, we should approve the pnmary application We affrnn those sutemenu here.
Environmenul considerations. CEQ has advised us not to consider the proposed
constnicuon projecu separatelyfromthe operauons that will be conducted over them. CEQ's
reeommendauon is based upon iu regulations at 40 CFR I508.25(a)(l )(i)-(iii), and upon various
eoun decisiofis, indicaung that "when a given project effectively commiu decisionmakers to a
future course of acuon [] this fonn of linkage argue(sl strongly for joint environmental
evaiuauon." Coalition of Sensible Transp v Dole, 826 F.2d 60. 69 (D.C. Cir. 1987). We
believe, however, that we have the authonty to consider the proposed constmction projecu
separately, and agree with the applieanu that permitting the constmction proceedings to go
forward now would be m the public mterest and would not foreclose our ability to take the
requisite hard look at all potential environmental concerns.
After reviewing the matter, we do concur with CEQ thatregulatoryand environmenul
issues conccmmg both the constmction and operating ispecu of these seven small constmcuon
projecu should be viewed together " Thus, inreviewingthese proje^'s separately, we will

'^(...conunued)
connecuons, on the other hand, are focused on allowing it to compete with CSX in
serving southwestern markeu and to make use of an important Chicago-area yard used
for interchanging traffic with western earners. Denying the waiver peutions will onlv
assure that mequality in competition, and the potential long tenn problems created by
such mequality, will occur.
The applicable suuite for both constmction and operation of newraillines is 49
U.S.C. 10901, which requires us to pemut such acuons unless they are shown to be inconsistent
(continued,.,)
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consider theregulatoryand environmental aspecu of these proposed eonstmetions and
applieanu' proposed operauons over these lines together in the context of whether to approve
each mdividual physical constmcuon project." The operauonal implications of the merger as a
whole, mcluding operauons over the 4 or so miles embraced in the seven construction projecu,
will be exammed m the context of the EIS that we are prepanng for the overall merger. That EIS
may result mftirtherenvuonmental mitigating corJitions. No rail operauons can begin over
these seven segmenu unul completion of the EIS process and issuance of afiirtherdecision
We believe that CEQ may have misconstrued the merger project as consisting of just two
roughly equivalent elemenU: constmction and operauon. In fact, these seven constmcuon
projecu, mcluding the operauons over them, are but a tiny facet of an over S10 billion merger
projeer To put matters m perspecnve. the constniction projecu together amount to fewer than 4
miles of connecung track for a 44,000-mile rail system covering the eastern half of the Umted
States." Our approval of the constmction exemptions will in no way predetennine the outcome
of our merger decision. As was the ease m North Carolina v. City of Virginia Beach 951 F ""d
596, 602 (4th Cir. \99\)(North Carolina), segmenution of one phase of a larger project pno'r to
compleuon of environmentalreviewwill not have "direct and substantial probability of
mfluencmg [the agency's) decision" on the overall project. Accord South Carolina ex rel
^UT.pbell V O Leary. 64 F.3d 892, 898-99 (4th Cir. 1995). Approval of the eonstmetions will
not make approval of the merger any more likely, and we have made that clear to therailroadsin
advance. Compare Thomas (where the Forest Service commined substantial publicftmdsto a
road project that could not berecoveredabsent lU approval ofrelatedloggmg projecu) with
Sorth Carolina. 951 F.2d at 602 (where, as here, the facureflectthat the city proposing the
project accepted the nsk thatftindsexpended or constmcted could be lost if the overall protect
were not approved).
Nor will separate consideration and approval of these small constniction projecu in any
way undennme our ?bility to give mcanmgfiil and thorough consideration to all environmenul
issues surrounding the larger merger proposal. We have not. by segmenting these constmction
projecu. broken down the envuomnental impaeu of the merger into insignificant pieces escaping
environmentalreview.See Swain v Brineger, 542 F.2d 364 (7th Cir. 1976). Indeed we are
prepanng an EISforthe overall merger, and we will undertake appropriate environmenul
documenuuonforeach of the seven individual constmction projecu. Our approach is
appropnate because the environmenul impaeu of these constmcUons tend to be localized,
whereas the impaeu of the merger will affect a much larger area (quite likely the Eastern Umted
sutes).

"(...conunued)
with the public convenience and necessity.
We will have the infomuuon we need to do this because applieanu' environmental
report that will accompany the applicauon will address the environmenul impacU of both the
constmcuon and proposed operauon of these projecu. In addition, as discussed be'ow
applieanu will berequiredtofilea deuiled preliminary draft enviromnenul assessmen't (PDEA)
tor each of the seven projecu.
Applieanu point out that much of the constniction on these shon segment, will take
place within exisung nghu-of-way. suggesting that they will be unlikelv to have significant
environmental impaeu. Compare Thomas v Peterson, 753 F.2d 754 (9th Cir
1985X77ioinaj)(where the Forest Service proposed to constmct aroadthrough a pristme
wilderness), Applieanu also suggest that there are no alternativeroutingsfor these projecu
That issue, however, has not yet been detemuned; it will be examined in the environmenul
assessmenu (EAs) or other environmental documenu that will be prepared for each of these
constitiction projecu.

-7-
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In sum. separate consideration of the seven construction projeru and their environmental
unpacu should not be precluded by 40 CFR 1508.25 because: (1) appro val of the constmcuon
projecu will not automaocaily trigger approval of the merger, moreover, we have already
detemuned to do an EIS for the merger and separate approval of these constmcuon projecu v.all
m no way affect that .vision; and (2) these appear to be "garden-variety connection projects"
that will proceed at the railroads'financialnsk, independent of the much larger merger proposal
Havmg decided to grant the petitions for waiver, we will now set out some details of how
we plan to proceed. In order to fdifill our responsibilities under the National Environmemal
Po'-cy Act (NEPA) andrelatedenvironmental laws, we willreqmreapplieanu to submit eeruin
infcmution on the environmental effccu of the constmcuon and operauon of the seven proposed
com ecuons. As noted, the applieanu willfilean environmental report with the primary
apphiauon that will address all of the constmction projecu associated with the proposed merger,
inciuling the seven connections discussed in this decision.
In addiuon, we willrequirethat applieanu provide a specific PDEAforeach individual
constn.cnon project covered by this decision. Each PDEA must comply with all of the
requirei.-\enu for environmental reporu comamed in our environmental mles at 49 CFR 1105 7
Also, the .'DP A must be based on consulutions with our Secuon of Environmenul Analysis
(SEA) and the federal, suur and local agencies set forth in 49 CFR 1105.7(b), as well as other
appropriate parties. The infon.->ation m the PDEA should be organized as follows; Executive
Summary: Desenpnon of Each Construction Project Including Proposed Operations- Purpose
and NeedforAgency Acuon; Description of the Affected Environment; Description of
Altemauves; Analysu of the Potential Environmenul Impaeu; Proposed Mitigation; and
Appropnate Appendices that incl-wde conespondence and eonsulution responses. If a PDEA is
insufficient, we mayrequireadditional environmental mfonnation orrejectthe document We
advise the applieanu to consult with SEA as soon as possible concerning the preparation and
content of each PDEA.
As pan of the environ-nenul review process, SEA will independently verify the
mfonnauon contained in each PDEA, conductftirth<"independent analysis, as necessary, and
develop appropnate environmental mitigation measures. For each project, SEA plans to prepare
an EA, which will be served on the publicforiureviewand comment. The public VMII have 20
days to eommen on the EA, including the proposed environmenul mitigation measures After
Je close of the public comment penod. SEA will prepare Post Environmenul Assessmenu (Post
EAsi contaimng SEA'sfinalrecommendauons, including appropriate mitigauon. In making our
decision, we will consider the enure environmenulrecord,including all public commenu the
EAs, and the Post EAs.
Should we deiennine that any of the constmction projecu could optentiai'y cause or
eonmbute to, significant environmental impaeu, then the project will be incorporated into the
EISforthe proposed merger and will not be separately considered. In onler to provide SEA with
adequate time to meorporate the proposed conneaions into the draft EIS, if warranted applieanu
mustfilethe PDEAs no later than Day F+75 under the procedural schedule esublished in
Decision No. 6.
This acuon will not significantly affect either the quality of the human environment or the
co.-vservauon of energy resources.
It IS ordered:
1 The CSX-1 and NS-1 petitions for waiver are granted,
' J^SR and CSXT must serve copies of this decision on the Council on Environmenul
Quality, the Enviromnenul Protection Agency 's Office of Federal Activities, and the Federal
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Railvray Administratioa. and certify thai they have done so within 5 daysfromthe date of service
of this decision.
3. This decision is effective on the date of service.
By the Board. Chairman Morgan and Vice Chauman Owen.

Vemon A. Williams
Secretary
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WASHINGTON DC 2003 6 US

JEAN M CUNNINGHAM
SLO'ifER 4 lOFT'JS
•WASHINGTON DC 20036 US

RIC!IARD S. EDELMAN
Hl'SHSAW MAiiCNEY CLAPKE
1050 SE'/E.NTEENTH STREE?-t*-W,- SUITE ZIJWASHINGTCN DC 20036 US

WILLIAM G, MAHC.NEY
HIGHSAW, MAHONEY 4 CLARKE
1050 SEVE.VTEENTH STREET .NW SUITE 210
WASHINGTON DC 20036 'US

C MICHAEL LOFTUS
SLOVER 4 LCFTUS
1224 SE'/ENTEE.NTH STREET NW
WASHINGTON DC 20036 US

PAUL D. COLEMAN
HOPPEL MAYER 4 COLEMAN
lOCO CCNNECTIC'JT A'/E NW SUITE 400
WASHINGTON DC 20036-5302 US

KEVIN M 3K£'/S
OPPENHEI.MER WOLFF ET A L .
1020 NINETEENTH STREET N W SUITE 4 00
WASHINGTON DC 20036-6105 US

SCOTT N, STONE
PATTON 30GGS L.L.P,
2550 M STREET .NW 7TH FLOOR
WASHINGTON DC 20037-134 6 US

ARVID E, ROACH I I
COVINGTCN 4 BUP.LING
PO BOX 7 566
1201 PE.NNSYLVANIA AVE N W
WASHI.NGTON DC 20044-7566 US

JUDGE JACOB LEVENTHAL, OFFICE OF HEAPI.NGS
FEDERAL ENERGY REGULATORY COMMISSION
888 - 1ST ST, N.E. STE I I F
WASHINGTON DC 20426 US

WILLIAM DICKERSON
U S ENVIRONME.NTAL PROTECTION AGENCY
401 M STREET SW (2252A)
WASHI.NGTON DC 204 60 US

RAY CLARK
E'XECUrr/E OFFICE OF THE PRESIDENT
COUNCIL CN ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

DINAH SEAP.
EXECUTI'/E OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENT QUALITY
WASHINGTON DC 20503 'JS

DINAH BEAR
EXEC'JTI'/E OFFICE OF THE PRESIDENT
CO'JNCIL ON E.V/IRCNME.NTAL QUALITY
•WASHINGTCN DC 20503 US

HON. JOSEPH BIDEN
UNITED STATES SENATE

CONNIE BRCWN
UNITED STATES SE.NATE
NC»;E
hCNE
WASHINGTON DC 20510 US

HONORABLE />P,LEN SPECTOR
UNITED STATES SENATE
WASHINGTON DC 20510 US

BOB GRAiiAM
'.-•NITED STATE SENATE
NONE
N0^•

CONNIE MACK
UNITED STATES SENATE
.NONE
NCNE

-

sEvstrresNTn-sTTOer-tw-

WAL

.GTON DC 20510 US
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HON ARLEN SPECTER
UNITED STATES SENATE
WASHINGTON DC 20510-3802 US

RICK SANTORUM
UNITED STATES SENATE
NONE
WASHINGTON DC 20510-3804 US

JRABLE JOHN H. CHAFEE
UNITED STATES SENATE
WASHINGTON DC 20510-3902 US

HONORABLE RA.LPH REGULA
U S HOUSE OF REPRESENTATIVES
WASHINGTON DC 20515 US

HON MARCY KAPT'JR
U S HOUSE OF : F.PRESENTATI'/ES
WASHI.NGTON DC 20515 US

TILLIE K. FOWLER
CONGRESS OF THE 'JNITED STATES
NCNE
..-NE
WASHINGTON DC 20515 US

TILLIE K FOWLER
US HOUSE REPRESE.NTATI'/ES
NCNE
NCNE
WASHINGTON DC 20515 US

CORKINE BRCWN
C0.NG.^3S OF THE UNITED STATES HOUSE OF REPRES
1610 LONG-WORTH BUILDI.NG
WASHNGTON DC 20515 US

HONORABLE JOHN D. DINGELL
U. S, HOUSE OF REPRESE.NTATI'/ES
—-WtSHT.'WrSN-DC 20t-r5-'.*s—

HON ROBERT F SMITH
U S" HOUSE OF REPRESTNTATI'/ES
WASHINGTON DC 20515 US
'

"

HCNCRABLE ROD R BLAGOJEVICH
U, S, HOUSE OF REP,R£SE.NTATI'/ES
WASHI.NGTO DC 20515-1305 US

JAMES A. BARCIA
US HOUSE OF REPRESE.NTATI'/ES
NONE
2419 RAYBURN HOB
WASHI.NGTON DC 20515-2205 US

HONORABLE MICHAEL MCWLTY
U, S, HOUSE OF REPRESE.'JTATI'/ES
'WASHINGTON DC 20515-3221 US

TOM BLILEY
CONGRESS OF THE 'JNITED STATES HOUSE OF REPRES
2409 RAYBL'RN OFFICE BUILDING
-WASHINGTON DC 20515-4607 tJS

HONORABLE BOBBY L. RUSH
U, S, HOUSE OF REPRESE,NTATr/ES
WASHINGTON DC 20515-9997 US

MICRAEL P HARMONIS
U S DEPT OF JUSTICE
325 7TH STREET SUITE 500
WASHINGTON DC 20530 US

PAUL SAMIJEL SMITH
U. S, DEPT OF TRANSP
400 7TH ST SW , ROOM 4102 C-30
WASHINGTON X 20590 'JS

LARRY R. PRUDF.N
TRANS. COMM. INTL UNION
3 RESEARCH PLACE
ROCK"/ILLE MD 20850 US

'WILLIAM W, -WHITEHURST, JR
12421 HAPPY HOLLOW ROAD
COCKEYSVILLE .MD 21030-1711 US

ROBERT J 'WILL
UNITED TR.'yJSPCRTAriON 'UNION
4134 GRAVE RW RD
MANCHESTER MD 21102 US

DAVID L WI.NSTEAD
PO BOX 8755
SWI
BALTIMORE MD 21240-0755 US

CHARLES M CHAQWICK
MARYLAND MIDLAND RAILWAY INC
P 0 BOX 1000
UNION BRIDGE MD 21791 U3

STEPHEN A MACISAAC
PRI,NC£ WILLIAM DEPUTY COL-NTY ATTORNEY
ONE CCO-NTY COMPLEX COURT
PRINCE WILLIAM VA 22192 US

THOMAS E. SCHICK
CHEMICAL MANUF. ASSOC.
1300 WILSON BOULEVARD
ARLINGTON VA 22209 US

GERALD W, FAUTH I I I
G. W. .=-AUTH 4 ASSOCIATES, I.NC.
P. C SOX 2401
V.f
tJTH ROYAL STREET
ALE
.DRIA VA 22314 US

STEPHEN L, BASSFORD
L E PEABODY 4 ASSOCIATES INC
1501 DU'KE STREET SUITE 200
ALEXANDRIA '/A 22314-2401 US
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KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
2200 MILL RCAD
ALEXANDRIA VA 22314-4677 US

CARL W SMITH
AM^/EST CORPORATION
ONE BOAR'S PLACE
CHARLOTTESVILLE VA 22905 'JS

IRT E MARTINEZ
VA SECRETARY CF TRANSPT
P 0 BOX 14''5
RICHMOND VA 23218 US

JOHN W, SNOW
701 EAST BYRD STREET
1500 FEDERAL RESER'/E BUILDING
RICHMOND VA 2 3219 US

L ? KING JR
GENERAL CHAIRPERSON 'JTU
145 CAMPBELL A'/E S'W STE 207
ROANOKE '/A 24011 US

JOHN 'WARNER
UNITED STATES SE.NATE
P.O.BOX 8817
235 FEDERAL BUILDING
ABINGDON VA 24210-0887 US

R K SARGE.NT
GENERAL CHAIRPERSON UTU
1319 CHE3NUT STREET
KENOVA 'WV 25530 US

K D ST'JRGIS
NC DEPT OF JUSTICE
P 0 BOX 629
RALEIGH NC 27 602 US

SCOTT M SAYLOR
.NORTH CAROLINA RAILROAD CO
RALIEGH NC 27604 US

JOHN L SARRATT
KILPATRICK STOCKTON LLP
4101 LAKE'BOONE TRAIIT '
RALEIGH NC 27607 US

GARLAND
NC DEPT
? 0 BOX
RALEIGH

PARTICK B SIMMONS
NC DEPT OF TRANSPT
1 S -WILMINGTON STREET ROOM 557
RALEIGH NC 27611 US

B GARPiTT JR
OF TRANSPT
25201
NC 27 611 'JS

—
"

DAVID D KING
BEAUFCRT AND MOREHEAD RR CO
PC BOX 25201
RALEIGH NC 27611-5201 US

HONORABLE DAVID M BEASLEY
GOVERNOR
P, 0, BOX 11369
COLUMBIA SC 29211 'JS

J T REED
GENERAL C:-1AIR?ERSCN 'JTU
77 95 BA.';'!EADCWS WAY STE 109
JACKSONVILLE FL 32256 US

L-WTON CHILES
OFFICE OF THE GOVERNOR
NONE
THE CAPITOL
TALLAHASSEE FL 32399-0001 US

HON FOB JAMES JR
GC'/ERNCR STATE OF ALABAMA

J R BARBEE
GENERAL CHAIRPERSON UTU
P.O, BOX 9599
KNOXVILLE TN 37940 US

MONTGOMERY AL 36130 'JS
KIRK FORDICE, GOVERNOR
STATE CF MISSISSIPPI
P 0 BOX 139
JACKSON MS 3 9205 'JS

PA'JL E. PATTON
OFFICE OF 7Ht GOSTRNOR
NCNE
700 CAPITOL AVENFJE, STE. 100
FRANKFORT KY 40601 US

F R PICKELL
GENERALCHAIRERSON UTU
6797 NORTH HIGH ST STE 108
•WCRTHINGTCN CK 43085 US

R L YOUNG
AMERICAN ELECTRIC POWER
P 0 BCX 7 00
LANCASTER OH 43130 US

THOMAS M O'LEARY
OHIO RAIL DE'/ELOFMENT COMMISSION
50 W BROAD STREET 15TH FLOOR
COLUMBUS OH 4 3215 US

DOREEN C JOHNSON
OHIO ATTY GE.NERAL OFFICE
30 E BROAD STREET 16TH FLOOR
COL'JMBUS OH 4 3215 US

HONORABLE DEBORAH PRYCE
U. S. HOUSE OF REPRESENTATI'/ES
200 N HIGH STREET
CC!
'JS OH 43215 US

ROBERT E GREENLESE
TOLEDO-LUCAS COL'NTY PORT AUTHORITY
1 MAIRITIME PLAZA 7TH F'.,OOR
TOLEDO OH 4 3 604 US
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ROBERT E MURRAY
OHIO VALLEY COAL CO
56854 PLEASANT RIDGE ROAD
ALLEDONIA OH 43902 'JS

RON MARQUARDT
LOCAL UNION IBW UMWA
R D »2
RAYLAND OH 4 3 943 US

^EL R. ELLIOTT I I I
UNITED TRANSP. UNION
14 600 DETROIT A'/E.NUE
CLEVELAND CH 4 4107 US

CLINTON J MILLER, I I I , GENERAL COUNSEL
UNITED TRANSPORTATION U'NION
14 600 DETROIT AVENUE
CLE'/ELAND OH 44 107-4250 US

C V MONIN
BROTHERHOOD OF LOCCMOTI'/E
1370 ONTARIO STREET
CLE'/ELAND"OH'?4113 US

ENGINEERS

CHRISTOPHER C ,MCCRACKEN
ULMER 4 BERNE LLP
1300 EAST NI.NTH STREET SUITE 900

CrTTTLANti OH'T4U4 tJS

D G STRUNK Jh
GENERAL CHAIRPERSON LTU
317 KILBCURNE STREET
BELLE'/UE OH 4 4811 US

HONORABLE ROB PORTMAN
U. S, HOUSE OF REPRESEOTATIVES
8044 MONTGOMERY RCAD, ROOM 540
CINCINNATI OH 45236 'JS

LARRY D .MACKLIN
402 W 'WASHINGTON STREET RM 256

CHRISTOPHER J BURGER
CE.NTRAL PRCPER^'IES
500 NORTH BUCKEYE'
,KCKCMO IN 4 6903 US

5rT5 IN ^isew-^js

WILLIAM A BCN, GENERAL COU'NSEL
BROTHERHCOD OF MAINTENANCE OF 'WAY EMPLO'iES
26555 EVERGREEN RCAD SUITE 200
SOUTHFIELD MI 4 807 6 US

R E RCWE
GE.NERAL CHAIRPERSON UTU
320 S MAIN STREET
PLYMOUTH MI 4817 0 US

NORMAN H. BARTHLOW
DETROIT EDISON
2000 SECOND AVE.'rjE
DETROIT MI 48226 US

JEFFREY R. .MORELAND
THE BURLINGTON NORTHERN ;ANTA FE CORPORATION
17 00 EAST GOLF ROAD
SCHAUMBURG I L 60173 US

EDWARD C MCCARTHY
INLAND STEEL INDUSTRIES INC
30 'WEST MONROE STREET
CHICAGO I L 60603 US

LYfJN A. HISER
A, E. STALEY MFG. CO
2200 £ ELDORADO STREET
DECATU-R I L 62525 US

K N THOMPSON
GENERAL CHAIRPERSON UTU
11017-F GRA'/OIS INDUSTRIAL PLAZA
ST LOUIS MO 63128 US

JANICE G BARBER
BU'RLINGTON NORTHERN SANTA FE CORPORATION
3017 LOU ME.NK DRIVE
FORT WORTH TX 7 6131 US

RICHARD J SCHIEFELBEIN
WOODHARBCR ASSOCIATES
7801 'WOODHARBCR DRI'/E
FORT 'WORTH TX 7 61''9 US

W DAVID TIDHOLM
HUTCHESON 4 GRUNDY
1200 SMITH STREET #3300
HOUSTON TX 77002 US

Recor::s: 148
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