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SURFACE TRANSPORTATION BOARD 
rtas1.1C. I: c r., ZZ 2~423 -GCCl 

Zscsmcer 8 13-'7 

.Mr. Carl Gerhardstei.". 
CSX Transpcrtacicr. 
1331 Fen.'isylvania Ave., Suit* 
Wasnington, DC 2G0C4 

Re : 
N o r f o l k Southern •- C o n t r o l and Acq-j is11 ic.-. c f 
Co.nrai l - Prcccsed C o n s t r u c t i c n at >.": . l l ;v rr-5-
-naiana 

Dear Mr. Gerhardstem: 

We have received the enclosed material frc". t.ne '.'.S. Ar-v 
Corps of Engineers concerning the prcpcsed CSX construction at 
Willcw Cree;<, India.na. As ycu w i l l note, the Terrs recruires t.-.e 
comp; •• . :-. cf a cerT.it appli;i-:_cn i f const r - x - r : < v i c n m 
ider.t_i.-:;d wetla.nds i.n the >('il..cw Tree^^ area i s a.ntic-cated. 

I.n the Beard's f i n a l decsic.n f c r the prcpcsed constructicn 
at Willcw Creek, served :::v~~.ber 2'., 1557, the Beard iT^posed a 
condition r e q u i r i n g CSX • .ctam a l l necessary federal, state 
and Icc '^vts i f ccn s t r u c t i c n a c t i v i t i e s require the 
al t e r a t - . ; . .; wetlands, ponds, lakes, strearr.s, cr r i v e r s , cr i f 
these a c t i v i t i e s ••culd cause s o i l cr ether T.ater.alj t , was.t i.nte 
these water resources. 

.. a ^ e ; ̂  a Accordingly, are fcrwardmg the enrliH-
the Corps to you f c r apprepria^.e action. Than;-: ycu f c r your 
prcT.pt a t t e n t i o n . I f ycu have any quest-cns, please do not 
hesi- •• • at 2:2, 565-1552. 

,ana -̂. .*<."._ te 

r-nciosure 
CC: Robert Tuc.<ei 



DEPARTMENT Oh THE ARMY 
DE'RGIT D.L, ' f t iC' , CORr ' , E'JG:riEi:RG 

BOX 1C27 

• ' / I C H I G A r j 4 8 2 3 1 1 0 2 7 

November 2S, 1597 
I f . F f̂ I ' ! i M( f ! " 

Construction-Operat ions D i v i s i o n 
Regulatory Branch 
F i l e No. 57-200-014-OE / 57-.- ; 

Surface T r a n s p o r t a t i o n Board 
Vernon A. W i l l i a m s , S e c r e t a r y 
1525 K S t r e e t , NW, S u i t e 700 
Washington, D i s t r i c t of Columbia 20423 

A t t e n t i o n : Dana White 
Environmental Comments 
Finance Docket No. 33388 (Sub r.'cs 

De.r White 

This i s i.n response t o Elaine K. Kaiser's l e t t e r dated 
Octcb'^-r 2, 1997 and r e c e i v e d i n t h i s o f f i c e October 15, 1557. 
With.:. • -.is l e t t e r comments regarding proposed r a i l l i n e 
constru::tions l o c a t e d i n Madison County, A l e x a n d r i a , Indian^- .• : 
Po r t e r County fT36N, R7W, Sections 11 and 12), Portage, I n d . 
adjacent t o v; ^ <, w-rr-- requested. 

I n a l l waters of the United States i n c l u d i n g wetlands, any 
discharge of dredged s p o i l and/or f i l l m a t e r i a l must be 
auth''.r: ̂'"-d by the Department cf the Artny. The a u t h o r i t y of the 
Corp • Engineers t o regu; .• • :. .• -h •.: •• : dredged and/or 
f i l l m a t e r i a l i s con t a i n e d S-;Cticn 4̂ .4 of tn-.: Clean Water 
and reo'-.Taticns oromulqated pursuant t o t h a t Act. Please fc--
advised: :rading work, mechanized l a n d c l e a r i : : , 
d i t c h i n g ^ t ; . ' _ - i -.-xcctv^t:.on a c t i v i t y , and p i l i n g i n s t a l l a t i o n 
c o n s t i t u t e or oth e r w i s e i n v o l v e discharges of dredged and/or f i l 

.rot reauia" a u t h o r i t y . 

o u t s i 
.;e be advise : * :. ;• 

of the Detroit Districts ~-
^ocated i r . A l e x a n d r i a i s 

L i ^ s d i c t i o n . I t i s suggested 
; ' : r i c t Corps of Engineers, Ms 

• : . Kentucky 4G2C1-1G55 c: 
t'=̂ -=p;.'̂ n- dt i . ^ ' ^ , l^rrespondence i n regards t c 
the A l e x a n d r i a s i t e should reference ID NumJ^er 155701220-bkc. 

O^ica 0* th« Socfotary 

DEC 



This o f f i c e pre/iously responded to the proposed 
construction at Willow Creek i n a l e t t e r dated June 16, 1597. 
This l e t t e r advised Mr. Gary S. Ciprianc of Da.mes and Moore that 
any developm.ent w i t h i n wetlands would require a Federal permit 
p r i o r t n the i n i t i a t i o n of any work. A copy of t h i s l e t t e r can 
be found i n Appendix B of the Environmental Assessment, Decision 
No. 2833 0. The National Wetland Inventory (NWI) Map f o r t h i s 
area i d e n t i f i e s wetlands to be located w i t h i n the immediate 
v i c i n i t y of the proposed r a i l connector. Consequently, t h i s 
o f f i c e requires that you or your designee complete and return the 
enclosed pennit a p p l i c a t i o n i f work w i t h i n these wetlands i s 
an t i c i p a t e d . Plan view and cross - sectional drawings, i n 
8 1/2" x 11" format, should accompany the a p p l i c a t i o n . Drawi.ngs 
and the a p p l i c a t i o n should include a des c r i p t i o n of a l l 
q u a n t i t i e s , dimensio.':. , ..• ; .-..ature of material to be placed and 
s o i l to be m.c-.--;d w:".-. . :. >,• •• . -;r>--a;C 

Furthermore, i t i s suggest€-d that you contact both the 
Indiana Department of Environmental Manaq̂ .r̂ .'̂ n- TDEM) as well as 
the Indiana Department of Natural Res-. ..- . : or possible 
State a u t h o r i z a t i o n s . IDEM can be reacheu at 'c. ^. Box 6015, 
Indianapolis, Indiana 46206-6015 and the IDNR ran be reached at 
402 West Washington Street, Room W-273, I : . :. ... , r.-.diana 
46204 . 

Should you have any ques t ions , r . tact .Mary C. . M i l l e r 
a t the above address or te lephone ^ l - • . . A i l 
correspondence she... : ; : :rence F i l e Numifcers: 
and /o r 57-164-015-01:;. 

Since: 

Enclosures 

Robert Tucker 
Chief, Enf orce.T.-r.o: .-•.•,;t_:n 
Regulatory Branch 

CF: South Bend : : : . --i 
T~"? / Jose 
;; :•' /' Ma-:p:n 
ccK ;. . , ;..•:;•• / carter 
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IN Hf PlY H r r f P TO 

DEPARTMENT OF THE ARMY 
f S ' P ' - ' ' - "- ' f t iCT, CORPS CF ENGINEERS 

BOX 1027 

DETROIT. ^ " ICH iGA^ 4 8 2 3 1 1 0 2 7 

Noven-lDer 2S, 1957 

Con s t r u c t i o n - O p e r a t i o n s D i v i s i o n 
Regulatory Branch 
F i l e No. 97-200 -014-OE / 97 -164 - 015-CE 

Surface T r a n s p o r t a t i o n Board 
Vernon A. W i l l i a m s , S e c r e t a r y 
1925 K S t r e e t , NW, S u i t e 700 
Washington, D i s t r i c t of Columbia 2C423 

A t t e n t i o n : Dana White 

Dear Ms. White; 

This i s i n response t o E l a i n e K. Kaiser's l e t t e r dated 
October 2, 1957 and r e c e i v e d i n t h i s o f f i c e October 15, 1557. 
W i t h i n t h i s l e t t e r comments r e g a r d i n g proposed r a i l l i n e 
c o n s t r u c t i o n s l o c a t e d i n Maaison County, A l e x a n d r i a , I n d i a n a and 
Porter County (T36N, R7W, Sections 11 and 12), Portage, I n d i a n a , 
adjacent t o Willow Creek, v.-- requested. 

In a l l waters of the Un i t e d States •. . wetlands, any 
discharge of dredged s p o i l and/or f i l l m a t e r i a l must be 
a u t h o r i z e d by t.he Z'^-.Tr-.r^r.-T.^ of th'^ Army. ""h-- a u t h o r i t y or co-
Corps of Engineer- • • ..• ; .scharg- • dredged and/or 
f i l l m a t e r i a l i s c^;:t..ilO'^u S-jCticn 404 of t.oe Clean Water 
and r e g u l a t i o n s promulgated pursuant t o t h a t Act. Please be 
advised t h a t f i l l i n g and grading wcrk, mechanized i a n d c i e a r i n g , 
d i t c h i n g o r o t h e r excava- : o. > ' - t i v i t y , and p i l i n g i n s t a l l a t i o n 
c o n s t i t u t e or otherwise . . discharges of dredged and/or f i l l 

' : ̂- • " i r p s ' r ^ : j .• :v : o ' h c r i c y . 

Please be adv., -. • ,, • • ;. . . • l o c a t e d i n Alex a n d r i a i s 
ou t s i d e of the D e t i o i t l - ^ s t r i c t s j u r i s d i c t i o n . I t i s suaaested 
t h a t you c o n t a c t -he Louisvi!!-- r : ' : - - r i - ' - . Corps of Enaineers, Ms, 
Brenda C a r t e r a- ' . . y. -. . . , Kentucky 402C1-0C5 -
telephone her o . Joir-_-spondence i n regards t,. 
the Alexandr. . . •• . ;. , , i l d r e f e rence ID Number 195701220-bkc. 

Ot̂ ice ot f^e Sorfstary 

DEC 5 '̂ 5°̂  



-2-

This o f f i c e previously responded to the proposed 
construction at Willow Creek i n a l e t t e r dated June 16, 1997. 
This l e t t e r advised .Mr. Gary S. Cipriano of Dames and Moore that 
any development w i t h i n wetlands would require a Federal permit 
p r i o r to the i n i t i a t i o n of any work. A copy of t h i s l e t t e r can 
be found i n Appendix B cf the Environmental Assessment, Decision 
No. 28330. The National Wetland Inventory (NWI; Map f o r t h i s 
area i d e n t i f i e s wetlands to be located w i t h i n the immediate 
v i c i n i t y of the proposed r a i l connector. Consequently, t h i s 
o f f i c e requires that you or your designee complete and ret u r n the 
enclosed permit a p p l i c a t i o n i f work w i t h i n these wetlands i s 
an t i c i p a t e d . Plan view and cross-sectional view drawings, i n 
8 1/2" X 11" format, should accompany the a p p l i c a t i o n . Drawings 
and the a p p l i c a t i o n should include a descr i p t i o n of a l l 
q u a n t i t i e s , dimensions, and nature of material to be placed and 
s o i l to be moved w i t h i n wetland areas. 

Furthermore, i t i s suggested that you contact both the 
Indiana Department of Environmental Managem.ent (IDEM) as wel l as 
the Indiana Department of Natural Resources ÎDNR, f o r possible 
State a u t h o r i z a t i o n s . IDEM can be reached at P.O. Box 6015, 
Indiana p o l i s , Indiana 46206-6015 and the IDNR can be reached at 
402 West Washington Street, Room W-273, I.ndianaocl i s , Indiana 
46204. 

Should you have any questions, please contact Mary C. M i l l e r 
at the above address or telephone (313) 226-2220. A l l 
correspondence should reference F i l e Numbers: 97-200-C:-- ;•; 
and/or 97 -164 - 015•OE. 

Sincerely, 

Enclosures 

Robert Tucker 
Chief, Enforcement Sec:.. 
Regulatory Branch 

CF: South Bend : . : ;oe 
IDNR / Joso 
IDEM / Maupin 
COE L o u i s v i i l e D i s t r i c t / Carter 
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DEPARTMENT OF THE ARMY 
DETROIT DISTRICT, CORPS Of f NGINEERS 

BOX 1027 

DETROIT. MICHIGAN 48231 1027 

November 28, 1997 
IN REPiy «FER TO 

Construct ion-Operations D i v i s i o n 
Regulatory Branch 
F i l e No. 97-200-014-OE / 97 -164 - 015-OE 

Surface Transportation Board 
Vernon A. Williams, Secretary 
1925 K Street, NW, Suite 700 
Washington, D i s t r i c t of Columbia 20423 

A t t e n t i o n : Dana White 
Environmental Comments 
Finance Docket No. 33388 (Sub Nos. 1-7) 

Dear Ms. White: 

This i s i n response to Elaine K. Kaiser's l e t t e r dated 
October 2, 1997 and received m t h i s o f f i c e October 15, 1997. 
Within t h i s l e t t e r comments regarding proposed r a i l l i n e 
constructions located i n Madison County, Alexandria, Indiana and 
Porter County (T36N, R7W, Sections 11 and 12), Portage, Indiana, 
adjacent to Willow Creek, were requested. 

I n a l l waters of the United States including wetlands, any 
discharge of dredged s p o i l and/or f i l l material must be 
authorized by the Department of the Anriy. The a u t h o r i t y of the 
Corps of Engineers to regulate the discharge of dredged and/or 
f i l l m a t e r i a l i s contained i n Section 404 of the Clean Water Act 
and regulations promulgated pursuant to that Act. Please be 
advised that f i l l i n g and grading work, mechanized Iandciearing, 
d i t c h i n g or other excavation a c t i v i t y , and p i l i n g i n s t a l l a t i o n 
c o n s t i t u t e or otherwise involve discharges of dredged and/or f i l l 
m a t e r i a l under the Corps' regulatory a u t h o r i t y . 

Please be advised that the s i t e located i n Alexandria i s 
outside of the D e t r o i t D i s t r i c t s j u r i s d i c t i o n . I t i s suggested 
tha t you contact the L o u i s v i l l e D i s t r i c t Corps of Engineers, Ms. 
Brenda Carter at P.O. Box 59, L o u i s v i l l e , Kentucky 40201-0059 or 
telephone her at (502) 582-5607. Correspondence i n regards to 
the Alexandria s i t e should reference ID Number 19970122C-bkc. 

o» S«Cf«tary 

:0IC5 1997 



•2-

This o f f i c e previously responded to the proposed 
construction at Willow Creek i n a l e t t e r dated June 16, 1997. 
This l e t t e r advised Mr. Gary S. Cipriano of Dames and Moore that 
any develop ent w i t h i n wetlands would require a Federal permit 
p r i o r to the i n i t i a t i o n of any work. A copy of t h i s l e t t e r can 
be found i n Appendix B of the Environmental Assessment, Decision 
No. 28330. The National Wetland Inventory (NWI) Map f o r t h i s 
area i d e n t i f i e s wetlands to be located w i t h i n the immediate 
v i c i n i t y of the proposed r a i l connector. Consequently, t h i s 
o f f i c e requires that you or your designee complete and return the 
enclosed permit a p p l i c a t i o n i f work w i t h i n these wetlands i s 
ant i c i p a t e d . Plan view and cross - sectional view drawings, i n 
8 1/2" X 11" format, should accompany the a p p l i c a t i o n . Drawings 
and the a p p l i c a t i o n should include a d e s c r i p t i o n of a l l 
q u a n t i t i e s , dimensions, and nature of material to be placed and 
s o i l to be moved w i t h i n wetland areas. 

Furthermore, i t i s suggested that you contact both the 
Indiana Department of Environmental Management (IDEM) as well as 
the Indiana Department of Natural Resources (IDNR) f o r possible 
State authorizations. IDEM can be reached at P.O. Box 6015, 
Indianapolis, Indiana 46206-6015 and the IDNR can be reached at 
402 West Washington Street, Room W-273, Indianapolis, Indiana 
46204. 

Should you have any questions, please contact Mary C. M i l l e r 
at the above address or telephone (313) 226-2220. A l l 
correspondence should reference F i l e Numbers: 97-200-014-OE 
and/or 97 -164 - 015-OE. 

Sincerely, 

Robert Tucker 
Chief, Enforcement Section 
Regulatory Branch 

Enclosures 

CF: South Bend F i e l d O f f i c e 
IDNR / Jose 
IDEM / Maupin 
COE L o u i s v i l l e D i s t r i c t / Carter 
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"1 r | >n PS? r 

MEMORANDUIVf ^ I w ' Ik 

November 12, 1997 

TO: 

CC: 

Ann Newman, Environmental Coordinator 
Office of Proceedings 

Paul Nishimoto 
Paul Markoff 

FROM: FiaineK Kaiser. Chief 
.Section oi" Environmental Analysis 

SUBJECT: Post Environmental As-sessmcnt: 
Finance Dorket .No. 33388 (.Sub. .No. 2) - CSX Corporation and CSX 
Transportation, Inc . Norfolk Southern Corporation and Norfolk Southern Railway 
Company, and Conrail Inc . and Consolidated Rail Corporation V\ illow C;reek 
CSX/Conrail Rail Line f onncction - Citv of Portage, Porter Countv. Indiana 

CSX Corporation and CSX Transportation Inc (colleen.ely CSX), Norfolk Southern Corporation 
and Norfolk Southern Railway Corporation (collectively NS), and Conrail Inc and Consolidated 
Rail Corporation (collectively Conrail) have filed a joint Applicatuvi uith the Surface 
Transportation Hoard (the Board) seeking authorization for the acquisition of Conrail by CSX and 
NS The I'undamental objective of the proposed acquisition is to divide existing Conrail assets and 
operations between CSX and NS As a result, certain Conrail facilities and operations would be 
assigned individually to either CSX or NS through operating agree'iients or other mechanisms, and 
certain other existing Conrail facilities would be shared or operated by both CS.X and NS 

In Decision No 9, served June 12, 1997, the Board granted CSX's and NS s petitions seeking a 
waiver of the Boards regulations at 49 CFR I 180 4(c/(2)(vi) that provide that all 'directly related 
applications, e g , those seeking aufhoritv to c<;nstruct or abandon rail lines. ' be filed at the same 
time The waiver would allow CSX arid NS to seek the Board s authority to con.struct and operate 
seven rail line connections (four for CSX and three for NS) prior to the Board s decision on the 
acquisition and division of Conrail Without early authorization to construct these connections. CSX 
and NS contended, each railroad would be severely limited in its abilitv to ser\e important 
customers 

In granting the waiver, t!ie Board noted that the railroads were proceeding at their ow n risk If the 
Board uere to deny the primarv application, any resources expended by CS.X and NS in buildiniz 
the connections uould be of little benefit to them Both the railroads and the Board recognized that 
no construction could occur until the Board completed its environmental reviev^ of each of the 

1 



construction projects 

The proposed 2,800-foot connection is located in the City of Portage, Porter County, Indiana The 
new connection would be built in the southern quadrant of the intersecting CSX and Conrail rail 
lines, just north of the intersection of Willow Creek Road and Portage Road The connection would 
link the CSX Ciarrett Subdivision rail line (which generally runs northwf .,1 to southeast) and the 
Conrail Porter Branch rail line (which generally runs northeast to southwest) The new connection 
would allow progressive east-west movements between the CSX and Conrail lines, enhancing rail 
operations and traffic movements between Garrett, Indiana and Chicago, Illinois CSX estimates 
that an average of 10 trains per day (primarily automotive and merchandise trains with an average 
length of 6,200 feet) would operate over the new connection A map of the proposed connection 
and the surrounding area is attached (see Figure 1) 

On October 7, 1997, the Section of Environmental Analysis (SEA) issued an Environmental 
Assessment (EA) which con.-:I'jded that, subject to the recommended mitigation, construction and 
operation of the proposed connection would not significantly affect the quality of the human 
environment The EA recommended a number of mitigation measures and requested comments on 
all a.spects of the EA 

SEA received no comments on the EA A reply was received from the National Park Service 
acknowledging receip; of the HA, but it included no specific comments on the proposed rail line 
connection Therefore, SEA reaffirms that the scope of the E.\ is appropriate, that the EA 
adequately identifies and assesses potential environmental impacts, that there are no significant 
environm.;ntal impacts, and that the proposed connection location, subject to the recommended 
mitigation, is the environmentally preferable route The mitigation measures icluded in the EA 
remain unchanged SEA rectnnmends that any Board decision approving the proposed construction 
and operation of this connection be subject to the mitigation measures outlined in the EA and 
attached to this document 

Attachments 



SEA RECOMMENDED FINAL MITIGATION 

CSX/CONRAIL RAIL LINE CONNECTION 
W ILLOW CREEK, INDIANA 

SliA recommends that the Board impose the following mitigation measures in any decision 
approving the construction waiver for the proposed Willow Creek rail line connection in Portage, 
Indiana 

Land Lse 

• CS.X shall restore any adjacent properties that are disturbed during construction activities 
to ttieir pre-construction conditions 

Transportation and Safety 

• CSX shall use appropriate signs and barricades to control and minimize traffic disruptions 
during construction 

• CSX shall restore roads disturbed during construction to conditions as required by state or 
local jurisdictions 

• CSX .shall observe all applicable federal, state, and local regulations regarding handling and 
dispt)sal of any waste materials, including hazardous waste, encountered or generated during 
construction of the proposed rail line connection 

• CSX .shall dispose of all materials that cannot be reused in accordance with state and local 
solid waste management regulations 

• CSX shall consult with the appropriate federal, state and local agencies if hazardous waste 
and/or materials are discovered at the site 

• CS.X shall transport all hazardous materials in compliance with CS Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180) CSX shall 
provide, upon request, local emergenc\ management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergencv 
staff (upon request ) for coordinated responses to incidents In the case of a hazardous 
material incident. CS.X shall follow appropriate emergency response procedures contained 
in its Emergency Response Plans 



Water Resources 

• CSX shall obtain all necessary federal, state, and local permits if construction activities 
require the alteration of wetlands, pĉ nds, lakes, streams, or nvers, or if these activities would 
cause soil or other materials to wash into these water resources CSX shall use appropriate 
techniques to minimize effects to water bodies and wetlands 

Biological Resources 

• CSX shall use Best .Management Practices to control erosion, runoff, and surfa:e instability 
during amstruction. including seeding, fiber mats, straw muU h, plastic liners, slope drains, 
and other erosion control devices Once the tracks are constructed, CSX shall establish 
vegetation on the embankment slopes to provide permanent cover and prevent potential 
-•rosion If erosion develops, CSX shall take steps to develop other appropriate erosion 
control procedures 

• CSX shall use only EPA-approved herbicides and qualified contractors for application of 
right-of-way mai.-Jtenance herbicides, a.nd shall limit such application to the extent necessary 
for rail operations 

• CSX shall revegetate all bare and disturbed areas in the vicinitv of the proposed construction 
be revcgetated with a mixture of grasses (except tall fescac) and legumes following 
comple.ion of constmction activities 

Air Quality 

• CSX shall compiv with all applicable federal, state, and local regulations regarding the 
control of fugitive dust Fugitive dust emissions created during constnjction shall be 
minimized by using such control methods as water spraying, installation of wind barriers, 
and chemical treatment 

Noise 

• CSX shall co.itrol tem.porary noise from construction equipment through the use of work 
hour controls aiid maintenance of muffler systems on machinery 

• If wheel squeal occurs during operation of the connection, CSX shall use rail lubrication 
to minimize noise levels 



Cultural Resources 

If previously undiscovered archeological remains are found during constPjction, CSX shall 
cease work and immediately contact the Indiana State Historic Preservation Officer to 
initiate the appropriate Section 106 process required by the National Historic Preservation 
Act (16 u s e 470f as i 'ended) 



PORTAGE ' ' f i 
H o , 

W » WETLAND 

s r r t is NOT IN A DESIGNATED FLOOD ZONE. 
1 HERE ARE NO K.NOW\ mSTORlC SHXS 
IMPACTED BV THE ."ROPOSED CONSTRLCTIO.v. 

Figure 1 

PROJECT LOCATION 

-SX /Con ra i l C o n n e c t i o n 
W i l i o w Creek, Ind iana 

SCAU 1:24,000 
MiL£ 

! 0X •OOC 2000 3000 4003 SXC MOC 7X0 FECT 

I^A Base Map USCS7.5 JopogrtpnicQua<3nngie Portage. inOiana 1992 



United States Department of the Interior 

mizrurunsTO: 
L7619(MSG) 

NATIONAL PARK SERVICE 
Midwcn rieid Area 
1709Jarkjon Soret 

Omaha. Nefaruka 6U102-2S7I 

OCT I ] ,,'5, 

Mr. Vemon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W., Suite 700 
Washington, DC 20423 

Dear Mr. Williams: 

In accordance wit h t:he l e t t e r of October 2 from the Board, we 

have reviewed information provided concerning Finance Docket No. 

33388—CSX and Norfolk Southern, Acquisition and Control, Conrail 

Environmental Assessment. Involved are the following 

construction projects: Sub Number 1 (Crestline, OK), No. 2 

(Willow Creek, IN), No. 3 (Greenwich, OH), No. 4 (Sidney, OH), 

No. 5 (Sidney, I L ) , No. 6 (Alexandria, IN), and No. 7 (Bucyrus, 

OH). While we have no comments on the r a i l - l i n e construction, we 

appreciate the opportunity to review the work. 

Sincerely, 

William W. Schenk 
Regional Director 
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28470 SERVICE DATE - LATE 'RELEASE OCTOBER 9, 1997 

SURFACE TRANSPORTATION BOARD 
Washington, CC 20423-0001 

STB Finance Docket No. 3 3388 (Sub No. 1] 

CSX. Transportation, Inc. and Consolidated R a i l Corporation -
Construction - Crestline, CH 

NOTICE TO THE PARTIES 

Due to an administrative oversight, this environmental 
assessment was not served cn all the parties on the service list 
m this proceeding. The crigina'' service date for the 
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EXECUTIVE SUMMARY 

CSX Corporation and CSX Transportation Inc. (CSX), Norfolk Southern Corporation and 
Norfolk Southern Railway Corporation (NS), and Conrail Inc. and Consolidated Rail 
Corporation (Conrail) have filed a joint Application with the Surface Transportation Board (the 
Board) seeking authorization for the acquisition of Conrail by CSX and NS. 

As a part of their joint Application, CSX proposes to construct a rail line connection at Willow 
Creek in Portage, Indiana to pennit traffic movements between the CSX and Conrail systems. 
The Board's Section of Environmental Analysis (SEA) has prepared this Environmental 
Assessment (EA) to determine whether construction of this connection would have any 
significant effects on the environment. 

The proposed 2,800-foot connection is located in the City of Portage, Porter County, Indiana. 
The new connection would be built in the southern quadrant of the intersecting CSX and Conrail 
rail lines, just north of the intersection of Willow Creek Road and Portage Road. The connection 
would link the CSX Garrett Subdivision rail line (which generally runs northwest to southeast) 
and th."̂  Conrail Porter Branch rail line (which generally runs northeast to southwest). Most of 
the connection (1,800 of the 2,800 feet) would be constructed within the existing CSX right-of-
way, though acquisition of an additional 0.2 acre of new right-of-way would be required. The 
new connection would allow progressive east-west movements between the CSX and Conrail 
lines, enhancing rail operations and traffic movements between Garrett, Indiana and Chicago, 
Illinois. CSX estimates that an average of 10 trains per day (primarily automotive and 
merchandise trains with an average length of6,200 feet) would operate over the new connection. 
The potential environmental effects of constructing the proposed connection are summarized in 
the table on the following page. 

Based on its independent analysis of all the information available at this time, SEA concludes 
that construction of the proposed rail line connection would not significantly affect the quality 
of the environment with the implementation of the mitigation measures set forth in this EA. 
Accordingly, SE.̂  recommends that the Surface Transportation Board impose the mitigation 
measures set forth in Chapter 5.3 as conditions in any final decision approving construction of 
the proposed CSX'Conrail connection at Willow Creek in Portage, Indiana. 
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SUMMARY OF ENVIRONMENTAL EFFECTS 
-CSX/CONRAIL RAIL LINE CONNECTION-

WILLOW CREEK, IN' I AN A 

Effect Type Assessment Criteria Effects 

Land Use New Ri^ht-of-Way Requued 
Prime Farmland Affected 
Within Coastal Zone Management Area 

0.2 acre 
None 
No 

Socioeconomics and 
En\ ironmental Justice 

Disproportionate Effect on Minority and 
Low Income Groups 

None 

Transportation and Safer)- Train Movements Over Connection 
New Grade Crossings 
Grade Crossing Safety/Delay Effects 
Effect on Transportation of Hazardous Materials 
Hazardous Waste Sites Affected 

10 trains per dsy 
One* 
Minor 
None 
None 

Water Resources Effect on Surface Water 
Wetlands Affected 

None 
None 

Biological Resources Loss of Critical Habitats 
Effect on Threatened and Endangered Species 
Effect on Parks, Forest Preserv es, Retuges and 
Sanctuanes 

None 
None 
Negligible 

.\iT Quality Emissions from Construction ̂  Idling N'ehicles 
Effect on Air Quality Due to Construction (Fugitive 

Negligible 
Negligible 

Noise Additional Receptors within the 65 dBA Contour None 

Histonc and Cultural 
Resources 

NRHP-Ehgible or Listed Histonc Sites Affected 
NRHP-Eligible or Listed Archeological Sites Affected 

None 
None 

Energy Changes in Fuel Consumption due to Construction 
Effect on Transportation of Energy Resources and 
Recyclable Commodities 
Overall Energy Efficiency 
Rail to Motor Camei Diversions 

Negligible 
None 

Improved 
None 

New at-grade cros!; ng for connection would be constructed just south of the existmg mam'.ine crossings; 
existmg protectioi. ystems would be modified to control all three crossings. 
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SEA specifically invites comments on all a.<T3ects of this EA, including the scope and adequacy 
of the recommended mitigation. SEA will consider all comments received in response tc the EA 
in making its final recommendations to the Board. Comments (an original and 10 copies) should 
be sent to; Vemon A. Williams, Secretary, Surface Transportation Board, 1925 K Street NW, 
Suite 700, Washington, D.C. 20423. The lower left-hand comer of the envelope should be 
marked: Attention: Dana White, Environmental Comments, Finance Docket No. 33388 (Sub 
Nos. 1-7). Questions may also be directed to Ms. White at this address or by telephoning (888) 
869-1997. 

Date EA Made Available to the Public: October 7,1997 
Comment Due Date: October 27,1997 
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CHAPTER 1 
Description of the Proposed Action 

CSX Coqjoration and CS.X Transportation Inc. (collectively CSX), Norfolk Southern 
Corporation and Norfolk Southern Railwav Corporation (collectively NS), and Conrail Inc. and 
Consolidated Rail Corporation (collectively Conrail) have filed a joint Application w ith the 
Surface 1 Vansportation Board (the Boai:' ) seeking authorization for the acquisition of Conrail 
by CSX and NS. The fundamental objective of the proposed acquisition is to divide existing 
Conrail assets and operations between CSX and NS. As a result, certain Conrail facilities and 
operations w ould be assigned individually to either CS.X or NS through operating agreements 
or other mechanisms, and certain other existing Conrail facilities would be shared or operated 
by both CSX and NS. 

As a part of proposed transaction, CSX proposes to construct a rail line connection at Willow 
Creek in Portage, Indiana to permit traffic movements between the CSX and Conra.'1 systems. 
The Board's Section on Environmental Analysis (SEA) has prepared this Environmental 
Assessment (EA) to determine whether construction of this connection would have any 
significant effects on the environment. 

1.1 ON ERVIEW OF THE PROPOSED RAIL LINE CONNECTION 

1.1.1 Location and Description 

The proposed connection is located in the City of Portage, Porter County, Indiana. Portage is 
located in northw estern Indiana, approximately 20 miles east of Gary. The new connection 
would be built in the southern quadrant of the intersecting CSX and Conrail raU lines, just north 
of the intersection of Willow Creek Road and Portage Road (see Figure 1). 

CSX would construction a new 2,800-foot connection, shown in Figure 2, between the CSX 
Garren Subdiv ision rail line (which generalh' runs northwest to southeast) and the Conrail Porter 
Branch rail line (w hich generally runs northeast to southwest). Most of the connection (1,800 
of the 2.800 feet) would be constructed within the existing CSX right-of-way, though acquisition 
of an additional 0.2 acre of new nght-of-way w ould be required. The connection would begin 
at the Conrail rail line at approximately 1,000 feet west of Willow Creek Road and terminate on 
the CSX rail line at Milepost 235, approximately 1,800 feet east of Willow Creek Road. The 
connection at the eastern end would be double-tracked w ithin the existing CSX right-of-way. 
The connection would cross Willow Creek Road and Portage Road, and the existing at-grade 
crossings would be modified. The new connection would allow progressive east-west 
movements and permit rail traffic between Garrett, Indiana and Chicago, Illinois. 
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1.1.2 Construction Requirements 

CSX estimates that the construction of the new rail line connection would require a labor force 
of 25 people over a period of approximately 45 days. The construction would require clearing 
existing vegetation, but little excavation or grading. Various types of heavy equipment (such 
as bulldozers, roller/compactors, tie loaders, and rail installers) would be i-sed during 
construction. 

1.1.3 Changes in Rail Traffic 

The proposed connection would enhance rail operations and train movements on the CSX and 
Conrail rail lines. CSX estimates that an average of 10 trains per d:.y (primarily automotive and 
merchandise trains with an average length of6,200 feet) would operate over the new connection. 
Rail traffic on the existing rail lines sen'ed by the connection would change as follows: 

• Traffic on the existing Conrail rail line would decrease, on average, from 9.6 to zero 
trains per dav northeast of the proposed connection (Willow Creek to Porter, Indiana 
segment) and w ould increase, on average, from 9.6 to 11.4 trains per day southwest 
of the proposed connection (Willow Creek to Ivanhoe, Indiana segment). 

• Traffic on the existing CSX rail line would increase, on average, fi-om 23.4 to 49.7 
trains per day southeast of the proposed connection (Willow Creek to Deshler, Ohio 
segment), and would increase, on average, fi-om 22.1 to 38.6 trains per day northwest 
of the proposed connection (Willow Creek to Pine Junction, Indiana segment). 

1.2 PURPOSE AND NEED FOR THE PROPOSED CONNECTION 

The purpose of the environmental review documented in this EA was to identify, analyze, and 
disclose the environmental issues and potential effects associated with the construction of the 
rail line connection at Willow Creek in Portage, Indiana. Based on the joint Application filed 
by CSX and NS, this connection would improve the service capabilities and operating 
efficiencies of each railroad. These efficiencies include enhanced single-line service, reduced 
travel times, and increased utilization of equipment. 

This EA was prepared to determine whether the Board should approve construction of the 
connection before it decides on the merits of the entire acquisition transaction. If approved by 
the Board, this connection w ould be constructed before the Board's final decision on the CSX 
and NS Application to acquire Conrail. If the entire transaction is subsequently approved by the 
Board, CSX intends to begin operations on this connection immediately. If the Board does not 
approv e the transaction, or appros'es it w ith conditions which preclude its use, operation of this 
connection would not be allowed. 
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1.3 RELATIONSHIP BETWEEN THE PROPOSED ACTION AND 
THE CONRAIL ACQUISITION TRANSACTION 

On April 10,1997 CSX, NS, and Conrail filed their notice of intent to file an application seeking 
the Board's authorization for: (1) the acquisition by CSX and NS of control of Conrail, and (2) 
the division of Conrail's assets. On May 2, 1997 CSX and NS filed petitions seeking a waiver 
of the Board's regulations at 49 CFR 1180.4(c)(2)(vi) that provide that all "directly related 
applications, e.g., those seeking authority to construct or abandon rail lines,..." be filed at the 
same time. The waiver would allow CSX and NS to seek the Board's authority to construct and 
operate seven rail line connections (four for CSX and three for NS) pnor to the Board's decision 
on the acquisition and division of Conrail. 

The seven constructions are each relatively short connections between two rail camers and have 
a total length under 4 miles. Most of the construction on these short segments would take place 
within existing rights-of-way. CSX and NS stated that these seven connections must be in place 
before the Board's decision on the primary application in order for them to provide efficient 
service in competition with each other. Without early authorization to construct these 
connections, CSX and NS contended, each railroad would be severely limited in its ability to 
serve important customers. 

In Decision No. 9 (see Appendix A) sen'ed June 12, 1997, the Board granted CSX's and NS's 
petitions. The Board stated that it understood the railroads' desire to "be prepared to engage in 
effective, vigorous competition immediately following consummation of the [acquisition]." In 
grantmg the waiver, the Board noted that the railroads were proceeding at their own risk. If the 
Board were to deny the primary' application, any resources expended by CSX and NS in building 
the connections would be of little benefit to them. Both the railroads and the Board recognized 
that no construction could occur until the Board completed its environmental review of each of 
the construction projects. Thus, the Board stated that it would consider the environmental 
aspects of these proposed constructions and the railroads' proposed operations over these lines 
together in deciding whether to approve the physical construction of each of these lines. 

The operational implications of the Conrail acquisition as a whole, including operations over the 
roughly 4 miles of line included in the seven connection projects, will be examined in the 
Environmental Impact Statement (EIS) being prepared to assess the impacts of the entire 
acquisition transaction. The EIS will be available for a 45-day public review and comment 
period in late November 1997. 

1.4 SEA ENVIRONMENTAL REVIEW PROCESS 

SEA prepared this EA to ensure that the proposed action complies with the statutory 
requirements under the National Environmental Policy Act (NEPA), the Board's environmental 
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regulations, and other applicable rules and/or regulations. SEA is responsible for conducting 
the Board's NEPA environmental review. 

The Board has adopted the former Interstate Commerce Commission's environmental 
regulations (49 CFR Part 1105), which govern the environmental review process and outline 
procedures for preparing environmental documents. Section 1105.6(b) of these regulations 
established the criteria that identify the types of actions for which an EA would be required. The 
construction of a rail line connection, like the one proposed at Willow Creek, is classified under 
the Board's regulations as nonriaily requiring preparation of an EA. SEA reviewed the proposed 
rail line construction and detenrjined that because the connection is not expected to result in 
significant environmental impacts, an EA should be prepared. 

In preparing the EA, SEA identified issues and areas of potential environmental effect, analyzed 
the potential environmental effects of the proposed rail line construction project, reviewed 
agency comments, and developed mitigation measures to avoid or reduce anticipated effects on 
the environment. To assist it in conducting the NEPA environmental analysis and in preparing 
the EA, SEA selected and approved De Leuw, Gather & Company to act as the Board's 
independent third party consultant, in accordance with 49 CFR Part 1105.10(d). The 
independent third party consultant worked solely under the direction and supervision of SEA in 
conducting the environmental analyses related to the proposed construction. The Applicants 
provided fianding for these activities. 

SEA analyzed the Environmental Report and Operating Plan that accompanied the transaction 
Application, technical studies conducted by CSX's environmental consultants, and the 
Preliminary Draft Environmental Assessment for the Willow Creek connection. In addition, 
SEA conducted its own independent analysis of the proposed construction, which included 
verifying the projected rail operations; verifying and estimating future noise levels; estimating 
air emission increases; performing land use, habitat, surface water, and wetland surveys; 
assessing effects to biological resources; and performing archeological and historic resource 
surveys. In addition, SEA and/or its independent third party consultant consulted with CSX and 
its environmental consultants and visited the proposed rail line construction site to assess the 
potential effects on the environment. 
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CHAPTER 2 
Alternative Actions Considered 

This chapter outlines the alternatives considered for the proposed connection. 

2.1 NO-ACTION ALTERNATIVE 

In its environmental review, SEA considered a "no-action" alternative. Under this alternative, 
current operations would continue over existing CS.X and Conrail rail lines. However, as 
outlined below, access between the two lines would be limited to existing connections, 
interchanges, or temiinals. According to CSX, if no connection is built at Willow Creek, CSX's 
service to the Gibson Yard (for finished auto) and the Blue Island Yard in the Chicago area 
would remain difficuh. Trains destined to these yards would lose the operational flexibility 
provided by the connection and the travel time savings resulting from the shorter route 
(approximately 15 fewer miles than the existing route) it would create. Without a new 
connection at Willow Creek, anticipated reductions in air pollutant emissions and fuel usage 
would also not be achieved. Without the connection, it is also likely that congestion would 
increase on other existing rail lines, to the detriment of local shippers and efficient operations 
in the Chicago and northwestern Indiana areas. 

2.2 BUILD ALTERN.ATIVES 

SEA considered an alternative location—also in the southern quadrant of the intersecting rail 
lines—for the proposed connection. However, after an initial environmental review, SEA 
rejected this altematn e as infeasible because it would require acquisition of additional right-of-
way, reconstruction of the recently completed Crisman Road, relocation of bndge piers, and the 
demolition of at least two residential properties. This alternative also would move rail operations 
closer to the residential neighborhood southwest of the rail line intersection. In contrast, the 
selected alignment w ould be the most direct connection between the existing rail lines and would 
minimize the use of new land outside the CSX and Conrail rights-of-way. 

2.3 SELECTION OF PROPOSED CONNECTION LOCATION 

The 2,800-foot single-track connection in the southern quadrant of the existing CSX/Conrail 
intersection provides the optimal location and most direct routing for a new connection, which 
w ould allow CSX to use the Indiana Harbor Belt rail line for access to the Gibson Yard, the Blue 
Island '̂ard, and other destinations in the Chicago area. After reviewing alternative locations 
for this connection, SE.A concluded that there were no construction, operational, or 
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environmental features that would render another alignment of the proposed rail line connection 
more reasonable than the proposed location. 
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CHAPTER 3 
Existing Environment 

This chapter provides an overview of the existing environment in the vicinity of the proposed 
construction. 

3.1 LAND USE 

3.1.1 Current Land Use 

To identify' current land uses and protected lands in the vicinity of the proposed construction, 
SEA reviewed local plans and maps, consulted with the appropriate federal, state and local 
agencies, and conducted field reviews at the proposed connection site. Land uses of concern 
include those sensitive to environmental changes, such as residential properties, commercial 
buildings, educational and medical facilities, and institutions. SEA also contacted the Bureau 
of Indian Affairs to obtain information on any federally recognized American Indian tribes or 
reservations within the project area. 

The current CSX/Conrail track intersection is located in an area of mixed rural, suburban, and 
commercial development and undeveloped land (see Figure 3). The existing rail lines cross 
each other at equal grade approximately 30 feet west of Willow Creek Road, where an existing 
at-grade crossing accommodates both the CSX and Conrail rail lines. A recently constructed 
overpass (for Crisman Road) crosses over the CSX rai' line southeast of the at-grade crossing 
and the Conrail rail line northeast of the at-grade crossing, and then cormects at grade with 
Willow Creek Road. 

Undeveloped land west of the rail line intersection supports hardwood trees, small shrubs, non-
woody vegetation, and grasses. Farther to the west, approximately 1,500 feet from the 
intersection (north of the Conrail right-of-way), a residential development of single-family 
homes is under construction. South of the rail line at this location is an older neighborhood of 
single-family homes, .\reas of undeveloped property supporting trees, non-woody vegetation, 
and grasses are located just east of the intersection. Farther east, about 1,000 feet from the 
intersection and north of Portage Road, is a residential area. Northeast of the intersection are 
residential properties. Woodland Park is located 500 feet northwest of the proposed project. 
The topography in the proposed project area is relatively flat, and the surrounding area consists 
Ul iow rol'ing hills. 

None of the land for the proposed construction is within an American Indian reservation. 
.According to the Bureau of Indian Affairs, there are no federally recognized American Indian 
tribes or reserv ations in Indiana. 
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3.1.2 Consistency with Local Plans 

SEA contacted representatives of the City of Portage and Porter County to obtain information 
on local planning and zoning requirements. Although neither the City of Portage nor Porter 
County have a local land use pian, the land that would be acquired for the proposed connection 
is currently zoned for commercial uses (C-2); railroad development is allowed in the area. The 
area surrounding the proposed connection is zoned for residential uses to the east and west, 
commercial or busmess use to the south, and recreational uses or open space to the north. 

3.1.3 Prime Farmlands and Coastal Zones 

The U.S. Depart-.nent of Agriculture's Natural Resources Conservation Ser\'ice (NRCS) 
maintains a national database of prime farmlands. SEA contacted the local NUCS office to 
determine whether any prime farmland soils were located in the vicinity of the proposed project. 
According to the N̂ RCS and the Porter County, Indiana Soil Surv ey, no prime farmland soils are 
located within or adjacent to the project site. 

Any proposed project which may affect land or water u<̂es within a coastal zone designated 
pursuant to the Coastal Zone Management Act (16 USC 1451 et seq.) must be consistent with 
the state's Coastal Zone Management Plan. SEA contacted the Water Resources Division of the 
Indiana Department of Natural Resources (DNT̂ ) t j determine whether the proposed connection 
site was located in an area covered by a coastal zone management plan. According to the Indiana 
DNH, there is no federally recognized coastal zone management program in Indiana. 

3.2 SOCIOECONOMICS AND ENVIRONMENT.\L JUSTICE 

Based on the 1990 census, the population of Porter County is 128,932; the population of the City 
of Portage is 29,060; and the population of the area in the vicinity of the proposed construction 
is 5,428. 

-Approximately 5.9 percent of the residents in the vicinity of the proposed construction are 
minorities, compared to 7.2 percent of residents in the City of Portage and 4.3 percent in Porter 
County. The racial composition of these areas is summarized in Table 1. 

Census data indicate that the 1989 median family income for Porter County was $41,929 and 
537,032 in the City of Portage. In the vicinity of the proposed construction, median family 
income in 1989 was S33,402. Approximately 12.2 percent of the residents in the vicinity of the 
proposed construction are low -income (below the federal poverty level), compared to 7.9 percent 
of residents in the City of Portage and 6.1 percent in Porter County. 
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Table 1 
R.4CIAL COMPOSITION OF POPULATION 

Race Porter County Ciiy of Portage Area of 
Proposed Connection 

White 95.7% 92.5 % 94.1 % 

Black 0.3 % 0.4 % 0.6 % 

.Asian 0.7 % 0.5 % 0.4 % 

Hispanic (.A.ny Race) 3.0 "o 0.3 % 4.8 % 

American Indian 0.2 % 0.2 % 0.1 % 

Other 0.1 \ 0.2 "o 0.0 % 

3.3 TRANSPORTATION AND SAFETY 

3.3.1 Transportation Systems 

SE.A gathered information relating to the existing transportation system in the vicinity of the 
proposed construction dunng consultations with federal, state, and local agencies and field visits 
to the proposed connection site. 

The existing rail transportation network consists of CS.X and Conrail rail lines that intersect just 
west of Willow Creek Road. Both lines are currently used for rail operations. The existing 
roadway network in the vicinity of the proposed construction includes Willow Creek Road, 
Portage Road, and Crisman Road. .Access to the proposed construction area would be fi-om 
Willow Creek Road. Portage Road, and Cnsman Road. 

Willow Creek Road is a two-lane, asphalt road with an average daily traffic (ADT) volume of 
6,477 \ ehicles. The at-grade crossings of the CSX and Conrail tracks are currently protected by 
a cross buck, gates and lights. The proposed connection at Willow Creek Road would be south 
of the current at-grade crossing, very close to the existing crossing for the CSX and Conrail rail 
lines. CSX is currently determining w hether the distance benv een the exisfing at-grade crossing 
and the new at-grade crossing requires the installation of a separate protection system south of 
the curren' one. Whether or not a separate protection system is installed, the proposed 
connection crossing w ould essentially be a w idening of the existing at-grade crossing rather than 
a new one. Widening the crossing to accommodate the proposed connection would not change 
the tratTic flow on Willow Creek Road, but vehicles would stop for trains in a different place. 
Portage Road is a two-lane, asphalt road with an .ADT volume of 3,000. At the Portage Road 
and CS.X at-grade crossing, the connection would run parallel to the existing track. This at-grade 
crossing is currentl)- protected b>- a cross buck and lights. No modifications to the protection 
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system are proposed for this crossing. Crisman Road, a two-lane asphalt road, crosses the CSX 
and Conrail lines via an overpass. 

3.3.2 Transport of Hazardous .Materials 

SEA reviewed CSX and Conrail operational data to determine whether the trains that would 
operate on the proposed connection are used to transport hazardous materials. TTie CSX rail line 
is designated as a Key Route for the shipment of hazardous materials. A Key Route, as defined 
by the Inter-Industrv' Task Force, is a route on which more than 10,000 carloads of hazardous 
matenals are transported per year. The Conrail rail line carries between 8,000 and 10,000 
carloads of hazardous materials per year between Toledo, Oh'o and Chicago, Illinois. A 
hazardous matenal spill did occur in Portage in September 1995. . according to Conrail, less than 
one gallon of inhibited styrene monomer was released. Appropriate clean up and remediation 
measures were implemented to mitigate any long-term effects. 

3.3.3 Hazardous Waste Sites 

SE.A reviewed railroad records and government databases to determine whether any known 
hazardous waste sites or reports of hazardous materials spills within 500 feet of the proposed 
construction site. The databases reviewed include: the National Prionty List; the Comprehensive 
Environmental Response, Compensation, and Liability Information System; Resource 
Conservation and Recovery' Information System-Treatment, Storage or Disposal sites; 
Emergency Response Notification System spill sites; the State Priority List; State Licensed Solid 
Waste Facilities; the Slate Inventory of Leaking Underground Storage Tanks; the State Inventory 
of Reported Spills; and the orphan, or unmappable, sites list. 

No hazardous waste sites or other sites of environmental concern were identified as being located 
within 500 feet of the proposed rail line construction. The database search did reveal five orphan 
sites within the Willow Creek search area. Based on the limited address information available, 
none of these sites appear to be located in the immediate vicinity of the proposed construction. 

3.4 WATER RESOURCES 

SEA identified water resources that could be adversely affected by the construction of the new 
rail connection. SE.A also ascertained whether there were any designated wetlands or 100-year 
flood plains in the vicinity of the proposed construction. 

SE.A consulted several data sources, including United States Geological Survey (USGS) 7.5-
minute topographic maps. National Wetland Inventorv' fNWI) maps produced by the U.S. Fish 
& Wildlife Service (USFWS). Federal Emergency Management Agency (FEMA) flood 
insurance maps, and NUCS soil survey maps, to identify- existing w^;;r resources. Each site was 
also visited by SEA's third-party consultant for field reviews and data verification. Water 
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resources within 500 feet of the centerline of the proposed construction site, as described below, 
were identified primarily from site inspecfions and the interpretation of hydrologic features 
delineated on USGS topographic maps. The other information sources were used to confirm 
and/or refine the locations and extent of these features. 

3.4.1 Wetlands 

NWI mapping indicates that three wetlands are located within 500 feet of the proposed 
connection (see Figure 4). The first wetland is located approximately 125 feet north of the 
Conrail rail line and 750 feet west of Willow Creek Road. It is classified as a palustrine forested 
broad-leaved deciduous temporary flood (PFOIA) wetland. Since the NWI mapping was 
completed, much of this w etland has been filled and the area developed for residential use. The 
second wetland, also classified as a PFOIA wetland, is located approximately 125 feet south 
of the CSX rail line and 430 feet east of Willow Creek Road. The third wetland, located 300 
fee' south of the CS.X rail line and 1,300 feet east of Willow Creek Road, is classified as a 
palustrine emergent temporarily flooded (PEMA) wetland. 

Two additional wetlands, not depicted on the NWI map, were identified near the proposed 
construction site. Wetland A (designated as \\\^ in Figure 4), located approximately 100 feet 
north of the Conrail rail line and approximately 300 feet west of Willow Creek Road, between 
the existing CS.X and Conrail tracks, is classified as a PE.M.A wetland, and has a total area of 
0.24 acre. Wetland B (designated as W^ in Figure 4) is located approximately 25 feet north of 
the CS.X rail line and approximately 125 feet east of the Cnsman Road overpass. It is classified 
as palustnne emergent semi-permanently flooded (PE.MF), and has a total area of 0.74 acre. 

3.4.2 Surface Waters 

No surface or open w aters are located within 500 feet of the proposed construction site. The site 
is outside the 500-year flood plain. 

3.5 BIOLOGICAL RESOURCES 

SEA identified biological resources that could be adversely affected by the construction of the 
proposed rail connection. SE.A also investigated whether there were any parklands, forest 
preserves, refuges, or w ildlife sanctuaries in the v icinity of the proposed construction site. 

SEA consulted several data sources to identify- existing biological resources, including USGS 
7.5-minute topographic maps, NT̂ CS soil sun eys, and USFWS lists of sensitive or threatened 
and endangered species. Each site also was visited by SEA's third party consultant to evaluate 
habitats, identify the presence or potential occurrence of sensitive species, and to verify 
published data. Federal and state resource management agencies w ere consulted concerning the 
potential occurrence of sensitive plants and animals. 
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3.5.1 Vegetation 

The proposed construction site "-insists of sandy soils which support a variety of non-woody 
vegetation and trees. West of V. ..,ow- Creek Road and south of the Conrail tracks is a wooded 
area with a variety of trees, including oaks (white and black), poplar, locust, cherry and sassafras. 
While most trees are small (less than 4 inches in diameter), oaks as large as 12 to 16 inches in 
diameter were obsen ed within 50 feet of the tracks. A vanety of other plants and vegetation are 
present, including raspbeny, thistles, iris, meadow fescue, poison ivy, burr oak, evening 
primrose, and sweet clover. 

The slopes of the Cnsman Road overpass are stabilized by a heavy growth of crowr. vetch and 
grasses. East of the overpass and south of the CSX tracks is a grassy field that is mowed 
penodically to maintain a groomed appearance. South of Portage Road and east of the Willow 
Creek Road extension is a densely wooded area containing sassafras, locust, and some large oak 
(2 feet in diameter) trees. Farther to the east and south of the CSX tracks, the w ooded area thins 
and the trees are pnmanly small locust. The area south and immediately adjacent to the railroad 
tracks had been brush-hogged recently for several hundred feet. Other vegetation observed in 
this area included sweet William, bluestem graGses, wild lupine, and centaury. 

3.5.2 Wildlife 

Wildlife habitat found on or adjacent to the proposed construction site consists of small areas of 
forest, forest edge, and praine habitats which include the vegetation discussed above. The area 
provides suitable habitat for a vanety of mammals, birds, reptiles, and invertebrates. During a 
field visit in mid-.^uly. deer tracks, as w ell as numerous birds (sparrows, robins, indigo buntings, 
chickadees) and several skinks were observed. 

3.5.3 Threatened and Endangered Species 

Five federally threatened or endangered animal species and one federally threatened plant species 
are known to occur in Porter County. .Animal species include: the endangered Kamer blue 
butterfly (Lycaeides melissa samuelis). Indiana bat (Myotis sodalis), and Amencan peregrine 
falcon (Falco pergnmis anatum); and the threatened Bald eagle (Haliaeetus leucocephalus) and 
Northern copperbelly water snake (Nerodia etythrogaster neglecta). The listed plant species 
includes the threatened Pitcher's thistle (Cirsium pitcheri). 

The habitat of the Kamer blue butterfly includes dry sand savarmas, typically on sand dunes, 
excessively drained sites and northern Indiana sand ridges. According to the Indiana 
Department of Natural Resources (DNH), the dominant plant species of these communities are 
black oak and big bluestem. Such habitat is found commonly at the Indiana Dunes National 
Lakeshore. about 1.5 miles northwest of the proposed construction site. Remnants of this habitat 
exist in the area of the proposed construction, which include a sandy ridge west of the connection 
site and well-drained sandy soils along the right-of-way. The right-of-way also supports black 



oak and big bluestem as well as wild lupine, the only reported larval food plant of the Kamer 
blue butterfly. The closest reported occurrence of the Kamer blue butterfly to the proposed 
construction site is at the Inland Marsh area of the Indiana Dunes National Lakeshore. Although 
the habitat at the proposed construction site is marginal for this species when compared to that 
of the nearby National Lakeshore, its occurrence at the proposed construction site is possible and 
it may be an occasional visitor. 

The Indiana bat tvpically winters in caves or abandoned mines; during the rest of the year its 
habitat includes wooded areas along or near small or medium-sized streams where the species 
roosts in hollow trees, under bark of trees with exfoliating bark, or in man-made structures. The 
envirormient at the construction site for the proposed northwest quadrant connection provides 
habitat that ma>- be attractiv e to the Indiana bat. Both the Bald eagle and the American peregrine 
falcon generally nest on cliffs (or a series of cliffs), though other forms of nesting habitat, such 
as river cutbanks. trees, and manmade towers, are also used. Copperbelly water snakes are 
almost always found near the bottomland forests and .shrub swamps. 

The Pitcher's thistle is a coloni :g plant of open sand dunes that requires disturbed areas to 
become established. The closest reported occurrence of this species to the proposed project is at 
West Beach of the Indiana Dunes National Lakeshore. The Indiana DNR indicated its 
occurrence at the proposed construction site is unlikely. 

The Indiana DNTl also indicated that there is a 1922 historical record of the state-listed 
endangered plant, the Carolina fimbry (Fimbrystylis pubenila), from a prairie habitat along the 
'"New Vork Central Railroad," one-half mile west of the Town of Crisman, the present-day 
location of the proposed constniction. This plant was not observed in the project area during 
field reviews. 

3.5.4 Parks, Forest Preserves, Refuges and Sanctuaries 

A cit>' park. Woodland Park, is located approximately 500 feet north of the proposed connection. 
There are no other parks, forest preserves, sanctuaries, refuges, or national, state or local 
recreational areas within one mile of the project. 

3.6 AIR QUALITY 

Porter County', Indiana is currently categorized as bemg in attainment with the National .Ambient 
Air Quality Standards (N.AAQS). Current sources of emissions in the project area include 
locomotives, vehicles, and industries. 

Dunng construction, ambient air quality in the vicinity of the proposed connection could be 
affected by fugitive dust. The State of Indiana regulates fugitiv e dust emissions under Rule 326 
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LAC 6-4. Construction projects are exempt fi-om this rule provided reasonable precautions have 
been taken to minimize fugitive dust emissions. 

3.7 NOISE 

SEA identified noise-sensitive land uses in the vicinity of the proposed construction site and 
measured existing noise levels resulting from operation of the existing Conrail and CSX rail 
lines. 
The proposed connection is located in the Willow Creek area of Portage, which contains 
residential, commercial, and recreational land uses. The Board's regulations require the use of 
day-night sound level (L ;̂,) measurements to characterize community noise; a standard of 65 
decibels (L^ 65 dBA) is used to determine the extent of affected sensitive receptors. Operation 
of rail traffic on the existing rail lines results in a L̂ ^ 65 dBA noise contour which affects 
approximately 140 residences (see Figure 5). Portions of residential neighborhoods to the 
northeast and southwest, and several homes on Willow Creek Road (south of the existing rail 
lines) already experience noise levels in excess of 65 dBA frorr rail operations. Much of the 
existing noise in the vicinity of the proposed connection is horn noise from trains as they 
approach the Willow Creek Road and Portage Road at-grade crossings, and noise from vehicle 
traffic on local streets. 

3.8 CULTURAL RESOURCES 

To identify' cultural (archeological or historic) resources in the area of the proposed construction, 
SEA reviewed CSX and Conrail records and historic valuation maps, examined soil surveys and 
topographic maps, reviewed the State's archives, conducted site visits, and consulted with the 
Indiana State Histonc Preservation Officer (SHPO). 

3.8.1 Archeological Resources 

There are no known archeological sites in the project area. A site visit confirmed that the area 
of proposed construction has been previously disturbed; no archeological sites are believed to 
be present within the project area. The Indiana SHPO concluded that no archeological 
investigation was warranted because it is highly unlikely that any undisturbed archeological sites 
w ould be identified within the area of proposed construction. No archeological sites in the 
v icinitv of the proposed construction have been recorded in the Indiana State Site Files or the 
National Register of Histonc Places. 
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3.8.2 Historic Resources 

One historic resource, an historical marker, is located in the vicinity of the proposed constmction 
site. The Indiana Historical Bureau has erected an historical marker in Woodland Park 
(approximately 500 feet from the proposed connection) commemorating the Willow Creek 
confrontation, an important event in railroad history. The text of the marker reads: 

WILLOW CREEK CONFRONTA TION 
As railroad lines expanded through U.S., conflict occurred between competing lines. 
Michigan Central Railroad, with track in Porter County since 1851, briefly defied state 
militia and court orders (1874) to allow Baltimore and Ohio Railroad to cross its track. 
Crossing was built at Willow Creek Station. 

No historic stmctures in the vicinity of the proposed constmction site have been recorded in the 
Indiana State Site Files or the National Register of Historic Places, nor are any other historic 
resources are known to exist in the area of the proposed constmction. 

3.9 ENERGY 

Current sources of energy consumption in the project area include locomotives, railroad 
maintenance equipment, and motor vehicles. The existing CSX and Conrail lines may be used 
to transport energy-producing commodities and recyclables. 
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CHAPTER 4 
Potential Environmental Effects 

This chapter prov ides an overview of the potential environmental effects fi-om the proposed rail 
line eomiection. This connection would involve the constmction of a new rail line segment, 
mostly within existing CSX new right-of-way to connect the existing CSX tracks to the Conrail 
tracks. As with any constmction of new railroad tracks, the steps required to build a new 
connection include she preparation and grading, railbed preparation, ballast application, track 
installation, and systems (signals and communications) installation. Although the constmction 
zone required would vary depending on site conditions, most work would be completed within 
250 feet of the new rail line. 

In conducting its analysis, SEA considered potential effects in the following environmental areas 
in accordance with the Board's environmental mles at 49 CFR Part 1105.7(e) and other 
applicable regulations: 

Land Use 
Socioeconomics and Environmental Justice 
Transportation and Safety 
Water Resources 
Biological Resources 
Air Quality 
Noise 
Cultural Resources 
Energy 
Cumulative Effects 

4.1 POTENTLAL EN\ IRONMENT AL EFFECTS FROM THE PROPOSED ACTION 

4.1.1 Land Use 

Assessment Methods and Evaluation Criteria 

To assess land use effects, SE.A consulted with local plarming officials to establish w-hether the 
constmction and operation of the proposed rail line connection were consistent with existing land 
uses and future land use plans. Determination as to whether a proposed rail line constmction 
would affect any pnme agnculturai land was based on SE.A's consultations with the NTICS. 
SEA conducted similar consultations with state Coastal Zone Management agency to assess 
w hether the proposed constmction would harm protected coastal areas. SEA also contacted the 
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Bureau of Indian Affairs to obtain informaiion on any federally-recognized American Indian 
tnbes or reservations within the project area. 

SE.A considered land use effects to be adverse if any constmction activities or subsequ'̂ nt 
operations would cause long-term changes that: 

• Conflict w ith exi.sting land uses in the area or future land use plans. 
• Displace prime farmland from use for agricultural production. 
• Conflict with an existing Coastal Zone .Management Plan. 
• Affect any American Indian reservation or tnbal lands. 

Potential Effects 

No adverse land use effects are expected from the constmction of the proposed connection. It 
is compatible w ith surrounding land uses, complies with applicable zoning ordinances, and is 
consistent with community plans for the area. A small amount (0.2 acre) of property adjacent 
to the existing rail lines would be acquired for new right-of-way; this the land is currently 
undeveloped and no buildings or residents would be displaced. No conversion of pnme 
farmland soils would be necessary to complete constmction of this cormection, nor would any 
constmction activities dismpt a designated coastal zone. No known Amencan Indian 
reserv-ations oi tnbal lands would be affected. 

4.1.2 Socioeconomics and Environmental Justice 

Assessment Methods and Evaluation Criteria 

SE.A analyzed the effects of the proposed constmction on low-income and minority populations 
in accordance with the procedures outlined in the Executive Order 12898: "Federal Actions to 
.Address Environmental Justice in .Minonty Populations and Low-Income Populations." SEA 
reviewed demographic and income data from the 1990 census to compare the population in the 
area of the proposed constmction with that of the City of Portage and Porter County. 

An adverse environmental justice effect w ould occur if any significant adverse effects of the 
proposed constmction fall disproportionately on low-income or minority populations. 

Potential Effects 

SE.A concluded that no environmental justice effects would result from the constmction or 
operation of the proposed connection .Although the population in the area sunounding the 
proposed connection has a higher proportion of minonty (5.9 percent vs. 4.3 percent) and low-
income residents (12.2 percent below the Federal poverty level vs. 6.1 percent) than Porter 
County as a whole, this difference in racial composition and economic status is not substantial. 
SE.A does not expect constmction of the proposed connection to result m any significant adverse 
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effects to any residents, regardless of race or income. Therefore, minonty or low-income 
communities would not be disproportionately affected by the proposed project. 

4.1.3 Transportation and Safety-

Assessment Methods and Evaluation Criteria 

SEA examined the existing local and regional rail systems which could be affected by the 
proposed constmction of the new- rail line connection. Potential effects on the local and regional 
roadways were also evaluated. In evaluating potential safety effects, SEA assessed: (l)the 
need for new grade crossings; (2) modifications at existing grade crossings; (3) the ef fect of the 
proposed connection on the transportation of hazardous matenals; (4) the likelihood of 
encountering hazardous waste sites during constmction; and (5) the likelihood of a hazardous 
matenal release during constmction. 

Effects are considered adverse if the constmction or operation of the proposed connection would 
ca-ase long-term dismptions to vehicular n-affic, increase the potential for delays or accidents at 
grade crossings, increase the nsk of transporting hazardous materials, or cause spills or release 
of hazardous matenals during constmction. 

Potential Effects 

Transportation Systems The proposed connection would improve rail access to and through 
Willow Creek and enhance the efficiency of CSX operations. The connection would not increase 
the number of trains crossing Willow Creek Road, though the number of trains crossing Portage 
Road would increase because some trains traveling northeast on the Conrail rail line would tum 
southeast over the connection and across Portage Road. 

The connection would result in one new at-grade crossing on Willow Creek Road, just south of 
the existing crossing. Because of the limited distance betw een the connection at-grade crossing 
and the main line at-grade crossing, the existing crossing protection would be modified and 
enhanced. The wider at-grade crossing would not result in additional delays and dismptions io 
motor vehicle traffic or accidents, because vehicles would have to stop whether the train was on 
the CS.X main line, the Conrail main line, or the connection. However, anticipated increases in 
CS.X and Conrail mainline traffic if the proposed transaction is approved could cause additional 
grade crossing delays for vehicles at this location. These potential eff cts are discussed in the 
EIS on the effects of the entire acquisition transaction. The Portage Road at-grade crossing 
w ould be widened to accommodate the proposed connection. Existing protection systems would 
not be modified. .Although the number of trains passing the Portage Road crossing wouid 
increase as a result of the connection, the increase in train traffic is not anticipated to result in 
a substantial increase in vehicle delays or accidents because of the relatively low ADT at this 
location Consnaiction at the Willow Creek Road and Portage Road crossings could temporarily 
dismpt vehicular traffic at those crossings. An alternate n-affic route, such as Crisman Road (an 
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overpass) could be used during constmction activities. Constmction of the proposed connection 
is likely to temporarily increase traffic on Portage, Hamstrom, and Swanson Road crossings (the 
at-grade crossings closest to Willow Creek Road). 

Other transportation effects would be limited to the increased use of public roads due to the 
transport of constmction equipment. SEA expects this effect to be of short duration and unlikely 
lo affect the long-term viability or life span of the roads. Short-term dismptions of local 
vehicular traffic could occur during the constmction period. 

Transport of Hazardous Materials. The transportation of hazardous materials is not expected 
to be affected by the proposed connection. The CSX rail line would remain a Key Route for 
transporting hazardous materials and the Coiu-ail rail line also would continue to carry hazardous 
materials. The manner of transporting hazardous materials would not change and no increased 
risk of derailments or chemical releases is expected because of the new connection. The 
proposed alignment and associated switches would provide adequate safely margins for the 
proposed 30 mph train speed through the connection. CSX has policies to promote safe 
transportation of hazardous materials and procedures to deal with clean up and remediation if 
an accident or spill occurs. 

Hazardous Waste Sites. No kno'vvn hazardous w aste sites were identified as being located in 
the vicinity of the proposed constmction site. The probability of a spill of hazardous or toxic 
materials during constmction is low. In the unlikely event that a spill or contamination occurs, 
CSX has policies and procedures to deal with clean up and remediation. Overall, the proposed 
constmction project is not expected to increase the probability or consequences of hazardous 
waste contamination in the project area. 

4.1,4 \\ ater Resources 

Assessment Methods and Evaluation Criteria 

SE.A assessed whether the following potential effects to water resources could result from 
constmction and operation of the proposed cormection: 

Alteration of creek embankments with rip rap, concrete, and other bank stabilization 
measures; 
Temporary or permanent loss of surface water area associated with the incidental 
deposition of fill; 
Downstream sediment deposition or water turbidity due to fill activities, dredging, 
and/or soil erosion from upland constmction site areas; 
Direct or indirect destmction and or degradation of aquatic, wetland, and riparian 
vegetation habitat; 
Degradation of water quality through sediment loading or chemical/petroleum spills; 
and 
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• Alteration of water flow which could increase bank erosion or flooding, uproot or 
destroy vegetation, or affect fish and wildlife habitats. 

Effects 10 water resources are considered advt.se if there is substantial interference with 
drainage, adverse discharges (such as sediment or pollutants) or loss of wetlands or flood plains 
resulting from the constmction or operation of the new rail line connection. 

Potential Effects 

SEA concluded that the proposed constmction would not have adverse effects on surface water 
resources or wetlands. No surface LT open bodies or water are located in the vicinity of the 
proposed connection. None of the five wetlands identified in the project area would be drained 
or filled as a result of the proposed constmction. The proposed constmction would not involve 
excavation from or the placement of dredged or fill matenal into the "waters of the United 
States," including designated wetlands. Therefore, authorization (a permit) under Section 404 
of the Clean Water Act would not be required. The constmction specification for the new 
connection would incorporate provisions for environmental projection (including appropriate 
measures for sediment and erosion control) as required by jurisdictional agencies and Federal, 
State, and local permitting authorities. 

4.1.5 Biological Resources 

Assessment Methods and Evaluation Criteria 

SEA assessed whether the following potential effects to biological resources could result from 
constmction and operation of the proposed connection: 

Loss or degradation of unique or important vegetative communities; 
Harm to or loss of rare, threatened, or endangered plant or animal species; 
Loss or degradation of areas designated as critical habitat; 
Loss or degradation of parks, forest preserves, wildlife sanctuaries or refuges; 
Alteration of movement or migration corridors for animals; and 
Loss of large numbers of local wildlife or their habitats. 

Effects to biological resources are considered adverse if the proposed constmction would result 
in the loss of important and or critical vegetation or wildlife habitats, cause harm to threatened 
or endangered species, or the degradation of parklands, forest preserves, refuges or wildlife 
sanctuanes. 

Potential Effects 

\ egetation. A small area of vegetation (approximately 0.64 acre) would be cleared to 
accommodate the proposed connection. Trees in this area, including sassafras and mature oaks, 
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as well as shmbs and non-woody vegetation would be removed. In addition, vegetation within 
constmction staging areas along the right-of-way would be temporarily affected by the operation 
of heavy equipment and storage of materials. Following completion of the connection, it is 
expected that opportunistic species would revegetate these areas. 

Wildlife. The area cleared for constmction of the connection would be permanently lost as 
wildlife habitat. However, a sufficient amount of similar habitat is available in the area; the loss 
of this small amount of habitat would not affect the viability of any species. It is possible that 
wildlife would temporarily avoid habitat near the connection site during the constmction period, 
though SEA anticipates that any temporarily displaced wildlife would subsequently return to the 
area. 

Threatened and Endangered Species. There are no reports of any state or federally threatened 
or endangered species for Porter County occurring in the vicinity of the proposed connection. 
Although the habitat in the constmction area does have some of the characteristics attractive to 
the federally endangered Kamer blue butterfly (Lycaeides melissa samuelis), this habitat is 
marginal and the USFWS concluded that the proposed connection would not adversely effect 
this species. Impacts to the federally threatened Pitcher's thistle {Cirsium pitcheri) are not 
expected due to lack of appropnate habitat in the proposed constmction area. Although the 
potential exists for the state endangered Caroline fimbry (Fimbrystylis puberula) to be present 
in the vicinity of the proposed constmction, this plant species has not been reported in this part 
of Porter County since 1922. 

Parks. Forests Preserves. Refuges, and Sanctuaries. Woodland Park could be temporarily 
affected by visual and noise effects during the constmction period. Once constmction is 
complete, no long-term effects are anticipated. 

4.1.6 Air Quality 

.Assessment .Methods and Evaluation Criteria 

Potential air quality effects associated with constmction of the proposed cormection are 
primaril.v related to (1) effects associated with the operation of constmction equipment and 
related chicles, and (2) effects associated with fugitive dust generation. 

SEA assess -d whether the proposed constmction would result in increased levels of pollutant 
emissions from the operation of constmction equipment and vehicles. Air quality effects related 
to train operations over the CSX and Conrail rail line segments adjoining the connection, to the 
extent they meet the Board's thresholds for analysis, will be analyzed in the EIS being prepared 
for the entire acquisition transaction. SEA also evaluated the potential for air quality effects 
from fugitive dust emissions. In general, the amount of fugitive dust generated by constmction 
activities depends on the topography of the site, soil conditions, w-ind speeds, precipitation, and 
the types of roadways used to access the site. 
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Air quality effects are considered to be adverse if the proposed constmction would lead to long-
term increases in pollutant emissions or excessive fugitive dust emissions. 

Potential Effects 

During constmction of the Willow Creek connecfion, the air quality in the vicinity could be 
affected by temporary increases in vehicle and fiigitive dust emissions. Pollutant emissions fi-om 
a small number of heav̂  equipment and constmction vehicles would occur. Particulate matter, 
volatile jrganic compounds (VOCs), carbon monoxide (CO) and nitrogen oxide (NOJ result 
fi-om co.-nbustion of diesel fuel. The emissions of these pollutants from constmction operations 
generally would be minor and of short duration and would have insignificant effects on air 
quality. Emissions fi-om the proposed constmction project would not be sufficient to change 
Porter County's NAAQS attainment status. Increases in fiigitive dust could occur due to grading 
and other earthwork necessary for railbed preparation. Appropriate control measures, such as 
the use of water or dust suppression chemicals, would be implemented to minimize fugitive dust 
effects during constmction. 

4.1.7 Noise 

.Assessment Methods and Evaluation Criteria 

SEA evaluated the proposed rail line connection for effects fi-om both shor.-term constmction 
activities and long-term operations over the connection. SEA's approach for an'̂ lyzing 
operational noise effects was to identify noise-sensitive land uses where changes in operation 
could result in noise exposure increases. E. .sting noise levels were measured and noise models 
were used to develop the current Li„ 65 dBA noise contours. The future L̂ ,̂ 65 dBA noise 
contours resulting from operation of the connection w ere determined using the post-connection 
volumes on the main line and connection tracks. SEA then identified the number of noise-
sensitive receptors (resid'jnces, schools, hospitals, and libraries) within these contours. Noise 
levels from rail traffic on the existing mainline tracks is generally greater than noise from 
operations over connections. Noise effects from the operation of the main line tracks will be 
analyzed in the EIS which addresses rail line segment effects for the entire acquisition 
transaction. 

Noise effects were considered adverse if the connection would expand the L<i„ 65 dBA contours 
and affect a substantial number of new noise-sensitive receptors. 

Potential Effects 

.Although most constmction activities have the potential of causing intmsive noise at nearby 
noise-sensitive land uses, any noise effects during constmction of the Willow Creek connection 
would be for a limited duration and would not cause any permanent noise effects. Constmction 
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activities would last for only a few months; most noise generated during that period would be 
similar to that caused by normal track maintenance. 

An average of 10 trains per day would use the proposed connection. The constmction of the 
new connection and the operation of trains over the connection would result in a L<i„ 65 dBA 
contour which is within the existing noise contour for mainline track operations (see Figure 5). 
No new or additional sensitive receptors would be affected by the proposed cormection. In 
general, the noise from train operations on the main lines far exceeds the noise from train 
operations over the connection. Train noise at this track junction for both the pre- and post-
constmction conditions is dominated by horn noise. The noise projections assume that the 
engineer begins blowing the horn one quarter mile before the grade crossing, and stops blowing 
the horn at the grade crossing. Wheel squeal can occur on any curve with a radius less than 
about 1,000 feet, or w hen the curvatiore is greater than approximately 5 degrees. The curvature 
on the connection is minimal (less than 5 degrees); no adverse noise effects from wheel squeal 
are expected. If wheel squeal occurs during operation of the connection, rail lubrication could 
be used to minimize noise levels. 

4.1.8 Cultural Resources 

Assessment Methods and Evaluation Criteria 

SEA consulted with ir c Indiana SHPO to identify potentially affected archeological and historic 
resources in the vicinity of the proposed constmction. If National Register of Historic Places-
eligible or listed resources or properties were present w-ithin the project area, SEA consulted with 
the SHPO to determine what effect, if any, the proposed constmction would have on these 
resources. 

Effects to archeological and historic resources are considered adverse if any National Register-
eligible or listed resource would expenence an Adverse Effect as defined in 36 CFR Part 800.9 
as a result of the proposed rail line eonstmetions or subsequent rail operations. 

Potential Effects 

There are no National Register-eligible or listed historic resources in the immediate vicinity of 
the proposed constmction site. The project area is the site of an event in railroad history. 
However, the proposed action would not affect the historic significance of the area and its 
association with railroading would continue. This history is commemorated at Willow Creek 
Station and the historical marker in Woodland Park. No effects to archeological resources are 
expected because the area has been previously disturbed. 
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4.1.9 Energy Resources 

Assessment Methods and Evaluation Criteria 

SEA assessed the effect of the proposed connection on energy consumption, the transportation 
of energy resources and recyclable commodities, and diversions of shipments from rail to tmcks. 

Energy effects are considered significant if the proposed action would result in a substantial 
increase in energy consumption, would adversely affect the transportation of energy resources 
or recyclable commodities, or would cause diversions from rail to motor carriers. 

Potential Effects 

The operation of constmction equipment would require the consumption of a small amount of 
energy (primarily diesel fuel) to operate motor or rail vehicles required to deliver constmction 
materials to the site, prepare the site, and constmct the connection. SEA considers this minimal 
consumption of energy resources insignificant. 

The amount of energy resources and recyclable commodities that would be transported over the 
proposed cormection is not known. However, the constmction and operation of the proposed 
connection and the resulting improvement in operating efficiencies is expected to benefit the 
transportation of energy resources and recyclable commodities. The connection also would 
reduce the route of trains accessing various yards in the Chicago area, thereby reducing energy 
consumption. Constmction and operation of the proposed connection is not expected to result 
in diversions from rail to motor carrier. 

4.1.10 Cumulative Effects 

Based on a review of the transaction Application and the proposed Operating Plan supplied by 
CSX, no other rail constmction projects are underw ay or planned in the vicinity of the proposed 
connection. Consultations with federal, state, and local agencies identified no other planned or 
on-going constmction projects in the vicinity of the proposed connection. Therefore, the effects 
outlined above represent the cumulative effects of the proposed constmction project. The 
cumulative effects of the eniiit acquisition transaction, which could result from increased rail 
line segment, rail yard and intermodal facility activity, abandonments, and other constmction 
projects, will be addressed in the EIS. 
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4.2 POTENTIAL ENVIRONMENTAL EFFECTS OF ALTERNATIVE ACTIONS 

4.2.1 No-Action Alternative 

If the "no-action" alternative were implemented, the proposed rail line connection would not be 
constmcted or operated. Therefore, the current land use and other existing environmental 
conditions would remain unchanged. However, if the related transaction is approved, the 
absence of this rail line connection could result in less efficient rail service. The capacity 
constraints, more circuitous routing of rail service, delays, and slower operating speeds that 
could result without the new connection may cause additional fiiel consumption and increase 
pollutant emissions from locomotives. 

4.2.2 Build Alternatives 

As discussed in Secfion 2.2, SEA identified no feasible "build" alternatives to the proposed rail 
line connections. Therefore, the potential environmental effects of alternatives considered, but 
later rejected, were not evaluated. 
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CHAPTER 5 
Agency Comments and Mitigation 

This chapter summarizes comments received from federal, state, and local officials about the 
proposed constmction, and outlines SEA's recommended mitigation measures. 

5.1 SUMMARY OF AGENCY COM.MEi TS 

A list of federal, state and local agencies consulted in considering the potential environmental 
effects of the proposed connection is provided in Appendix B. These agencies also were 
contacted by the Applicant while preparing the Environmental Report which accompanied the 
transaction Application. Any agency responses received during the consultation process are 
included in Appendix B. 

Agency comments regarding the proposed constmction project are summanzed below: 

• The NRCS indicated that the proposed project wouid not affect prime farmland soils. 

• The Detroit District of the U.S. Army Corps of Engineers indicated that if the project 
would require the placement of fill into the wetlands adjacent to the proposed 
constmction site, a Section 404 permit would be required. 

• The USFWS indicated that the proposed project would not adversely affect the 
Kamer blue butterfly (Lycaeides melissa samuelis). 

• The Indiana DNH indicated that no state or federally -listed threatened, endangered 
or rare plant or animal species have been reported in the vicinity of the proposed 
construction. The DNTl also stated that the proposed constmction would not require 
agency approval pursuant to the Indiana Flood Control Act, but that Section 6(f) 
conversion w ould be required if the project adversely affects outdoor recreational 
facilities at Woodland Park. 

• The Indiana SHPO indicated that no known historic, architectural, or archeological 
sites listed in or eligible for inclusion in the National Register of Historic Places 
would be affected b\ the proposed project. The SHPO also stated the need to comply 
with Section 106 requirements (36 CFR Pan 800.11(b)(2)) should any previously-
undiscovered archeological resources be discovered during constmction. 

• The Indiana DNT̂ , Natural Heritage Data Center indicated that two federally listed 
threatened or endangered species—the dune thistle (Cirsium pitcheri) and the Kamer 
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blue butterfly (Lycaeides melissa samuelis)—occur in Porter County, but that the 
closest documented occurrence of these species is approximately 2 miles from the 
proposed constmction site, at the Indiana Dunes National Lakeshore. The Natural 
Heritage Data Center also indicated that there is an histoncal record (1922) of the 
Carolina fimbry (Fimbrystylispuberula), a state endangered plant species along the 
railroad tracks in Porter County, 0.5 mile west of the Town of Crisman. 

5.2 AGENCY SUGGESTED MITIGATION 

The follow ing mitigation measure was suggested for the proposed constmction project by the 
vanous parties consulted in the process of preparing the EA: 

• The Indiana DNH suggests that all bare and disturbed areas in the vicinity of the 
proposed constmction be revegetated with a mixture of grasses (except tall fescue) 
and legumes following completion of constmction activities to restore habitat and 
biological resources. 

5.3 SEA RECOMMENDED MITIGATION 

SEA recommends that the Board impose the following mitigation measures in any decision 
approving the constmction waiver for the proposed Willow Creek rail line connection in Portage, 
Indiana. 

5.3.1 General Mitigation Measures 

Land Use 

• CSX shall restore . ŷ adjacent properties that are disturbed dunng constmction activities 
lo the -constm \on conditions. 

Transportation and Safet> 

• CSX sliall use appropriate signs and barricades to control and minimize traffic 
dismptions during constmction. 

• CS.X shall restore roads disturbed during constmction to conditions as required by state 
or local jurisdictions. 

• CS.X shall observ e all applicable federal, state, and local regulations regarding handling 
and disposal of any waste materials, including hazardous w aste, encountered or generated 
dunng constmction of the proposed rail line connection. 
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• CSX shall dispose of all materials that cannot be reused in accordance with state and 
local solid w aste management regulations. 

• CSX shall consult with the appropriate federal, state and local agencies if hazardous 
waste and/or materials are discovered at the site. 

• CSX shall transport all hazardous matenals in compliance with U.S. Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). CSX shall 
provide, upon request, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
material incident, CSX shall follow appropnate emergency response procedures 
contained in its Emergency Response Plans. 

\> ater Resources 

• CS.X shall obtain all necessary federal, state, and local permits if constmction activities 
require the alteration of wetlands, ponds, lakes, streams, or rivers, or if these activities 
would cause soil or other materials to wash into these w ater resources. CSX shall use 
appropnate techniques to minimize effects to water bodies and wetlands. 

Biological Resources 

• CSX shall use Best Management Practices to control erosion, mnoff, and surface 
instability during constmction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX 
shall establish vegetation on the embankment slopes to provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall take steps to develop other 
appropriate erosion control procedures. 

• CS.X shall use only EPA-approved herbicides and qualified contractors for application 
of nght-of-way maintenance herbicides, and shall limit such application to the extent 
necessary for rail operations. 

.Air Quality 

• CS.X shall comply w-ith all applicable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created during constmction shall be 
minimized oy using such control methods as water spraying, installation of wind barriers, 
and chemical treatment. 
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Noise 

• CSX shall control temporary noise from constmction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 

Cuiiural Resources 

• If previously undiscovered archeological remains are found during constmction, CSX 
shall cease work and immediately contact the SHPO to initiate the appropriate Section 
106 process. 

5.3.2 Specific Mitigation Measures 

In addition to the general mitigation measures identifieo above, SEA recommends that the Board 
impose the following specific mitigation measure in any decision approving the constmction of 
the proposed Willow Creek rail line connection in Portage, Indiana: 

Biological Resources 

• CSX shall revegetate all bare and disturbed areas in the vicinity of the proposed 
constmction be revegetated with a mixture of grasses (except tall fescue) and legumes 
following completion of constmction activities. 

Noise 

If wheel squeal occu'-s during operation of the connection, CSX shall use rail lubrication 
to minimize noise levels. 

5.4 REQUEST FOR COMMENTS 

SE.A specifically invites comments on all aspects of this EA, including the scope and adequacy 
of the recommended mitigation. SEA will consider all comments received in response to the EA 
in making its final recommendations to the Board. Comments (an original and 10 copies) should 
be sent to: Vemon A. Williams, Secretary, Surface Transportation Board, 1925 K Sfreet NW, 
Suite 700, Washington. D.C. 20423. The lower left-hand comer of the envelope should be 
marked: Attention: Duna White, Environmental Comments, Finance Docket No. 33388 (Sub 
Nos. 1-7). Questions may also be directed to Ms. WTiite at this address or by telephoning (888) 
869-1997. 

Date E.A Made Available to the Public: October 7,1997 
Comment Due Date: October 27,1997 
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F.XPEOITED CONS!D.ERAl 10NJLE.Oi^ESIE.D 

BF.rORE THE 
SURFACE TRANSPORTATION BOARD 

CSX-1 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 
NORFOLK SOUTHERN CORPOR.ATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREE.MENTS-
CONRAIL :NC. A N D CONSOLIDATED RAIL CORPORATION 

PETITION FOR WAIVER OF 
49 C.F.R. § 1180.4(c)(2)(vi) 

CSX Corporation ("CSXC). CSX Transportation. Inc. ("CSXT").I 

Conrail Inc ("CRI") and Consolidated Rail Corporation ('CRC').~ hereby 

petition the Board, pursuant to 49 C.F.R. § 1180.4(0. for waiver of those 

provisions of 49 C.F.R. § I I80.4(c)(2)(vi) which might otherwise require that 

certain Notices or Petitions for Exemption that CSX and Conrail wish to file 

forthwith, for constniction of certain connecuons. be delayed and filed 

concurrently with the filing of the Primary Application. 

• CSX has detennined that it is necessary to constmct four connections 

prior to a decision on ±e Primary Application. This construction must be 

completed and ready to operate inur.ediateiy in order for CSXT to provide 

eft'cient service over its portions of Conrail and to compete effectively with 

Norfolk Southerr. Railway Company (-NSRC) if the application for joint control 

^ CSXC and CSXT are referred to collectively as -CSX." 

" CRI and CRC are referred to collectively as "Ct;tirail." 



of Conrni! ,s :ipprovcd. If .he Board ulnm.-uely wcr. .0 ,nn, this Petition and the 

consinictio. ccmpcoos. CSXT would unden.nKe .0 complete construction of 

Uicsc connections pnor to the Board's decision on the Primary Application. As 

Uiscusscd more fully below, completion of these connections .5 essential if CSXT 

„ .0 be able immediately to compete vigorously with NSRC at such time as the 

Board mieht grant the Pnmary Application. Without early authonzation tc 

proceed wuh such constoiction. CSXT would be severely hmited in its ability to 

ser̂ e imponaru customers. 

Petitioners realize that such a request is not typical of the waivers 

rounne:y s.ugM lu rr.a,or control transactions. For th.t reason. Applicants have 

limited tne .^tquct as r. .ch as possible. If the Board agrees to waive the 

concurrent f i i i . . requirements of § I I80.4(c)(2)(vi). Petitioners initially would 

seek authonty oniy to c^nsn^ these essential connections. Petitioner, would not 

over th.ese connections unless and until the Board audiorizes such 

operations pursuant to the Primary . pplication. Thus, the decision on gsSBMS, 

authorization would depend on the Board's decision on the Pnmary Application. 

If Che Board grants this Petition for Waiver. CSX and Conrail will file. 

,:n separate docKets. a Notice of Exemption pursuant to 49 C.F.R. § U50.36 for 

construction of a connection ac Crestline. OH. and Petitions for Exemption 

pursuant to <9U.S.C. § 10502 and 49 C.F.R. §§ 1121-1. 1150.1(a) for the 

constmction cf connections at Willow Creek. IN. Greenwich. OH. and Sidney. 

OK. CSX ar.d Coa.-ail expect to demonstnte that the s-.ndards for exemption set 

••orth -.a 49 U.S.C. § 10502 are satisfied here: regulation of the pn^posed 

eonstmetions is not necessary to carry out the national transportation policy or to 

protect Shippers fn.m abuse of market power. CSX would consult with 

appropnate federal, state and local agencies with respect to any potential 



environmental effects from the construction of ihcir connections and would file 

environmemal repons with SL-V ut li.e time tlui die notice and petitions arc filed. 

If CSXT must wait for approval otthc Primary Application before it 

can begin constmction of these four essential connections, its ability to compete 

effectively wuh NSRC upon the effectiveness of a Board order approving the 

Primary Application (the 'Control Date") would be severely compromised: 

neither CS.X nor the shipping public would be able to reap the full competitive 

benefits of the proposed transaction. Specifically, if CSXT could not offer 

competitive rail se.'vice from New York to Chicago and New York to Cincinnati 

using lines that it proposes to acquire from Conrail (including its new 'Water 

Level Route" between New York and Cleveland), the achievement of effective 

competition between NSRC and CSXT — one of the fundamental underlying 

bases for the transaction proposed in the Primary Application — would be delayed 

significantly. This delay would adversely affect the shipping public, which 

would benefit from the anticipated vigorous competition between CSXT and 

NSRC. .Moreover, if CSXT cannot compete effectively with NSRC "out of the 

stanmg blocks." L"IS initial competitive imbalance could have a deleterious — and 

long term ~ effect on CSXT's fumre operations and its ability to compete 

effectively with NSRC even when the connecuons were ultimately built. For 

example, if only NSRC is able to offer direct service to Chicago and other major 

midwestem cities, shippers examining their new raii options may tum away from 

CSXT to .N'SRC - cr trucks. Customers lost as a result of less competitive 

service wouid be hard to win 'oack when the connections are finally ready. 

Waiver of the "related application" concurrent filing requirement of 49 

C.F.R. § 1180.4(c)(2)(vi) with respect to exemptii-ns for the construction of 

u'lese ccrj:ections would not require the Board to prejudge the Primary 
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Application. While the connections are essential to the prompt and full 

realization ot the benefits of the Primary Application, exemption of their 

construction from regulation doe: not require the Board to make any assessment 

of Ihe merits ot the Primary Application itself. CSX is prepared to accept the 

risk that the Primary Application will not be granted and that CSXT will not 

benefit from the connections. 

I- DESCRIPTION OF THE COiV7VECTrON<; 

.Maps illustrating the locations of the proposed connections are included 

as LxhibiLs A-C. Exhibit A is a depiction of the proposed CSXT/NSRC rail lines 

• in the Nonheast. Exhibits B and C depict the location of the Willow Creek. IN. 

connecfion and its relationship to Chicago and Gibson Yard. A narrative 

description of the four proposed connections follows. 

A. Crestline 

Two main line tracks of Conrail cross at Crestline. Petitioners propose 

to construct \ connection track between those two Conrail main lines in dae NW 

Quadrant. The connection will extend approximately 1.142 feet between 

approximately Milepost 75.5 on Conrail's Nonh-South main line between 

Greenwich. OH. and Indianapolis, IN. and approximately Milepost 188.8 on 

Conrail's East-West main line between Pittsburgh. PA. and Ft. Wayne. IN. 

B. Creertvich 

The lines of CSXT and Conrail cross each odier at Greenwich. OH. 

Petitioners propose to construct connection tracks in the NW and SE Quadrants 

between CSXT's main line and Conrail's main line. The connection in the NW 

Quadrant will extend approximately 4.600 feet between approximately Milepost. 

BG-193.1 on CSXT's main line between Chicago and Pittsburgh, and 
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approximately Milcpo*;! 54.1 on Conrnil's main line from Cleveland to 

Cincinnati. A ponion of tins connection in the NW Quadrant will be constructed 

iiiilirmc existing' trackage .ind/or nghi-of-way of the Wheeling & Ijkc Eric 

Railway Company (W&LE). The connection in the SE Quadrant will extend 

approximately 1.044 feet between approximately Milepost BG-192.5 on CSXT's 

main line and approximately Milepost 54.6 on Conrail's main line. 

C. Sidnev 

CSXT and Conrail lines cross each other at Sidney Junction. OH. 

Petitioners propose to construct a connection track in the SE Quadrant between 

CSXT's main line and Conrail's main line. The connection will extend 

approximately 3.263 feet between approximately Milepost BE-96.5 on CSXT's 

main line between Cincinnati. OH. and Toledo. OH. and approximately Milepost 

163.5 on Conrail's main line between Cleveland. OH. and Indianapolis. IN. 

D. VVr//Qw Creek 

CSXT and Conrail cross each other at Willow Creek. IN. Petitioners 

propose to constnict a connection track in che SE Quadrant between CSXT's main 

line and Conrail's main line. The connection will extend approximately 2,800 

feet between approximately Milepost BI-236.5 on CSXT's main line between 

Garrett. LN. and Chicago. I L . and approximately Milepost 248.8 on Conrail's 

main line between Porter. IN. and Gibson Yard. IN (outside Chicago). 

II. EARLY CONSTRUCTION OF THESE CONNECTIONS IS 
.NECESSARY TO REALIZE THE PUBLIC BENEFfrS OF 
THE TRANSACTION IN THE EVENT THE BOARD APPROVES 
THE PREMARY APPLICATION 

An essential feamre of the proposed transaction is the creation of two 

comoetitive routes between New York and Chicago, and between New York and 
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other mnjor inidwe.sicrn cities <;ucli ;ii Cincinnati. The proposed (ransaction 

would provide both CSXT and NSRC wuh competiuve routes from New York (O 

Cliicn-jo and oiher ni.-ijor midwesiern ciiics through, among other things, the 

division at operating rights over the "Conrail X" ' between the.m. 

Under the terms of the L-tter Agreement of April 8. 1997. between 

CSX and Norfolk Scuthem Corporation ("NSC")."' CSXT would acquire the 

riehts to operate over t.he leg of the Conrail "X" that runs from New York and 

Boston, through Cleveland, to St. Louis. NSRC would acquire the rights to 

operate over the leg that runs from Philadelphia to Chicago, and both panies will 

reach the .New York/Nonhem New Jersey area. While CSXT has acquired the 

right to operate the Water Level Route to Chicago from New York and Boston as 

far west as Cleveland, the remainder of that route, running to Chicago, will be 

operated by NSRC. 

The proposed transaction is designed, inter c.lia. to give CSXT and 

-NSRC each competitive routes from .New York to Chicago (and through the 

Chicago gateway to the West). The creation of two competitive rail routes from 

.New York to Chicago is one of the most important competitive public benefits :o 

be c-eated by the division of Conrail. CSXT must find an alternative or 

alternatives for the 'missing pan' of the Water Level Route between Cleveland 

and Chicago. In addition, an efficient service route from Cleveland to Cincinnati 

(and beyond, to the .Memphis gateway) must be developed by coimections widi 

existing pans of CSXT's system. The connections that CSXT proposes to 

^ The Conrail lines running diagonally from Boston and New York to St. Louis, 
through Cleveland, form one half of the formation commonly known as the 
"Conrail X." Tne other half of the "X* encompasses the Conrail lines from 
Chicago to the Philadelphia area. 

NSRC and NSC are referred to collectively as "NS." 
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constmct on .in expedited basis would facilitate the establishment of such efHcient 

rotiie.s between the Nonheast and Clucaeu over the Waicr Level Route and trom 

New York lo Cincinnati. 

To reach Chicaeo. CSXT would route its New York-Chicago tnins 

southwest from Cleveland on the Conrail line running through Greenwich and 

C.-estline (which CSXT will operate under the proposed division). CSXT then 

would have two alternative routes to reach Chicago. At Greenwich. CSXT's 

Chicago-bound trains would be able to connect to the existing CSXT line (pan of 

the former S&O line) from Greenwich to Chicago. At Crestline, these Chicago-

bound trains would be able to connect "o the Conrail line (which CSXT will 

operate under the proposed division) from Crestline. OH. co Chicago (via Lima. 

OH. and Fon Wayne. IN)."^ Neither connection exists today. 

Of these two alternatives, the primary route to Chicago would be the 

foraier B&O line, which would be accessed at Greenwich, OH. CSX has 

committed itself to a multimillion dollar program of improvement of the B&O 

line :o Chicago.^ Yet. presendy ac Greenwich there is no connection at the only 

point where movement on and off the B&O line, com.ing off or going to the 

Water Level Route at Cleveland, can take place. Thus, a connection muse be 

constructed. 

The line from Crestline dinough Fort Wayne, IN, will handle less time-

sensitive traffic. Again, diere is no existing connection at die incerseccion of die 

^ NS presently owns this line from Fort Wayne. IN. to Chicago. The Fon 
\v ayne-Chicago line will be che subject of a like-kind exchange by NS with 
Conrail for another line. 
6 -

Uunng the pendency of che Primary Application. CSX intends to make 
substantial umprovements. which are not subject co STB jurisdiction, co various of 
us anes such as double tracking, the insullation of side tracks and the 
rehabilitation of track. 



Conrail northeast to southwest line with its Fon Wayne line at Crestline. A 

coiinectioii must l)e cunitrucied. 

Trams moving to Chicago over the CSXT (former B&O) line would 

have to swiich lo the Poner B.-anch of the Conrail line at Willow Creek. IN. in 

order to enter the IHB's Gibson Yard in Chicago. Again, there is no connection 

at Willow Creek. Construction of connections at Greenwich. Crestline, and 

Willow Creek therefore are essential to permit CSXT's trains to move efficiently 

between New York and Chicago (and vice versa). 

Similarly, to operate trains efficiently becween .New York and 

Cincinnati via che 'vVatcr Level Route to Cleveland, CSXT must be able to nin its 

trains from the existing Conrail line between Cleveland and Sidney. OH. to the 

CSXT line segment between Sidney and Cincinnati.^ Thus, construction of a 

connection at Sidney is essential to give CSXT the benefit of ihe competitive 

route ic would acquire, and is necessary to effecmate che competitive purposes of 

dividing the "Conrail X." 

It is cntical that CSXT be able to complete constmction of the 

connections a: Greenwich. Crestline. Willow Creek, and Sidney before the 

decision on the Primary Application. Without diese connections. CSXT would 

be unable to provide efficient, competitive service to che public on these 

important routes until several months after the Control Date. If CSXT could not 

7 -
(-incmnaci is important, not only as an originating/ccrminaung area, buc also as 

the location of CSXT's Queensgate Yard. 
S 

The time needed for construction and signal work could delay competitive 
operations over these imponant segments of the proposed CSXT rail system for 
as long as six months after the Board took aaion on the Primary Application. 
CSXT needs to begin construction by September 1. 1997, to avoid delay that 
would result from die Lnterruption of construction due to the onset of winter in 
nonhem Ohio. 
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unmediately hegin operation over its new competiti-̂ e routes from New York to 

Chicaiio and New York lo Cinctniiati. ihc opporrunity for shippers to have access 

to new he:id-(o-hcad compeiiticm -- a primary benefit of the proposed 

transaction would be delayed. 

CSXT's initial inability to link its lines to create competitive routes 

from the New York to Chicago-Cincinnati markets would place CSXT at a severe 

competitive disadvantage if .NSRC is able to run on its lines from che stan. This 

initial competitive disadvantage could have continuing effects well into che future, 

diminishing CSXT's strength as a competitor and detracting from the public 

bene.̂ ts of the CSXT/NSRC competition anticipated by the Primary Application. 

I I I . APPROVAL OF THIS WAIVER WOULD NOT AFFECT BOARD 
CONSIDERATION OF THE PRIMARY APPLICATION OR 
OTHER RELATED APPLICATTON.S 

A waiver of 49 C.F.R. § ll80.4(c)(2)(vi) would not compromise the 

Board's ability to conside.- independemly die merits of the Primary Application. 

First, the waiver simply would pennit Conrail and CSX to seek exemptions for 

constmction of the connections. Any grant of authority for CSXT to operate over 

the connections wich Conrail V ici would be deferred until che Board's niling on 

the Pnmary Application. 

•Second, CSX is willing co assume die financial risks associated with 

const.-jcting these connections without any assurances diac operating authority 

-.vould be granced. If che Board does not approve the Primary Application, it 

need not approve operations over these connections; the Board also could 

entertain notices of exemption or ocher appropriate petitions to permit operations 

by the interested railroad or railroads over any of die four coruiections that would 

provide puolic be.nefics independent of the proposed traiuaction. 
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CS.X s express .icccptance of die tln.incial risks attendant to 

constructing these connections prior to Board action on the Primary Application is 

intended lo reassure the Board .md '.he panics lo Docket No 33388 that CSX 

neither requests nor expects the Board to prejudge the î runary Api ..cation. 

Indeed, the costi and scope of these connections is quite small in comparison to 

the scope of the stock acquisition, construction and other cxpendimres associated 

with the transaction proposed in the Primary Application. 

In the event that the Board rejects the Primary Application, the 

connections would remain the propeny of the railroad or railroads on which they 

are located. Some or ail of the connectio.ns might later be determined to provide 

benefits to the national rail system independent of the proposed transaction. Or. 

the track materials could be removed and reused if needed elsewhere. 

The Board has recognized, in other contexts, diat conditionally 

approving construction projects before the Board completes its analysis of all 

issues related to those projects does not constimte prejudgment of any unresolved 

issues. For example, the Board has conditionally approved the construction of 

coruiections before it completed its environmental review, explaining that 

"[gj ranting the requested conditional exemption [wouldJ not diminish [its] 

capacity to consider environmental matters when [it] is3ue[d] a final decision 

addressing environmenul issues and making die exemption effective at that 

time." Hc::in?s Indus. Link R.R. — Consrr. and Operation Exemption — 

Hcsnr.?:. WE. F.D. No. 32984. 1996 WL 706759 ' 1 (I.C.C.) (decided Dec. 2. 

19961; s_ee also, Jccirsan Counn Pon Auth.—Consrr. Exemacion- Pascatoula, 

MS. F.D. No. 31536. 1990 WL 287815 2̂ (I.C.C.) (decided Aug. 6. 1990). 

Permitting Conrail and CSX co file the requisite notice and petitions for 

e.xrmptions for constmction of the connections described herein prior to the f l i n j 
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of the Primary Application would not affect the Board's ability to decide the 

Primary .Application independently on us merits. 

IV. NO rSSL^ OF PRE.MATLT^E CONTROL IS PRESE.NTED 

The construction of these connections in whole or in pan on Conrail 

propeny would not involve any unauthorized or premature exercise of control 

over Conrail by CSX. The constructions would uke place only with Conrail's 

consent, given by us present independent management, and on terms 

oven-vheimingly favorable to Conrail. Construction would be entirely at CSX's 

expense. Steps would be taken to assure that there is no adverseimpact on 

Conrail's train movements. Conrail would obtain tide to the improvements made 

on its property. Appropriate indemnification of Conrail would be provided. If 

the Board does not approve the control transaction. Conrail would not be any the 

worse for having had new construction work done on its property, and may be 

benefited by it: it would own the construc:ed connections and. if it wishes, could 

seek authority from the Board to commence operations using them. 

CONCLUSION 

CSX and Conrail the.-efore request that the Board grant diis Petition for 

Waiver of § 1180.4(c)(iv). so that the proposed Notice of Exemption and 

Petition-: for Exemptions may be filed and acted upon separately from die 
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Primary Application. Funhcr. to faciliute ihc cnvironmcntai review process and 

achieve the benefits described herein ir: a timely manner. CSX end Conrail 

request that the Board act expeditiously on this petition. 

cC -
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1. Jod. B. Danis. certify that on May 2. 1997. I have caused to be served a 

tnae and cortect copy of the foregoing CSX-1. Petition for Waiver of 

49 C.F.R. § 1 lS0.4(c)(vi). on all panies that have appeared in Finance Docket 

No. 33338. by first-class mail, postage prepaid, or by more expeditious means, as listed 

on the attached Service list. 

^1 ^ 

y Jodi B. Dams 
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49 C.F.R. § I (80.4(c)(v,). on all pan.es that have appeared in Finance Docket 

No. 33388. by fir.t-class mad. postage prepaid, or by more expeditious means, as listed 

on the attached Service list. 

/ Jodi B. Danis 
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PUBLIC & MEDIA Anvip9]^Y-

SURFACE TRANSPORTATION BOARD 
SEEKS COMMENT IN 6 CONSTRUCTION PROJECTS 

RELATED TO PROPOSED "CSX-NS-CONRAIL" 
RAILROAD CONTROL TRANSACTION 

Surface Transportation Board (Board) Chairman Linda J. 

Morgan announced today that the Board has issued notices i n v i t i n g 

p ublic comment on non-environmental matters i n s i x construction 

projects- r e l a t e d to the proposed "CSX-NS-Conrail" primary 

Notice of the following exemption proceedings was published 
on July 23, 1997: CSX Transportation, Inc.--Construction and 
Operation Exemption--Connection Track at Willow Creek, IN. STB 
Finance Docket No. 33388 (Sub-No. 2); CSX 2'ransporCation/Inc. --
Construction and Operation Exemption--Connection Tracks at 
Greenwich, OH, STE Finance Docket No. 33388 (Sub-No. 3); CSX 
Transportation, Inc.--Construction and Operation Exemption--
Connection Track at Sidney Junction, OH, STB Finance Docket No. 
33366 (Sub-No. 4); Norfolk and Western Railway Company--
Construction and Operation Exemption--Connecting Track: with Union 
Pacific Railroad Company at Sidney. IL, STB Finance Docket No. 
33366 (Sub-Nc. 5); Norfolk and Western Railway Company--
Construction and Operation Exemption--Connecting Track with 
Consolidated Rail Corporation at Alexandria, IN, STB Finance 
Docket No. 33588 (Sub-No. 6); and Norfolk and Westem Railway 
Corpany--Construction and Operation Exemption--Connecting Track 

—MORE— 



r a i l r o a d c o n t r o l transaction submitted to the Board i n the case 

e n t i t l e d CSX Corporation and CSX Transporta t ion, I n c . , N o r f o l k 

Southern Corporation and Nor fo lk Southern Railway Company--

Control and Operating Leases/Agreements--Conrail I n c . and 

Consolidated Ra i l Corporation, STB Finance Docket No. 33388 (CSX-

NS-Conrail) on June 23, 1997, by the CSX Corporation and CSX 

Transportation. Inc. (CSXT);^ the Norfolk Southern Corporation 

and the Norfolk Southern Railway Company;̂ ' and Conrail Inc. and 

the Consolidated Rail Corporation^ ( c o l l e c t i v e l y r e f e r r e d to as 

-applicants") . The r a i l r o a d c o n t r o l a p p l i c a t i o n seeks Board 

approval f o r the a c q u i s i t i o n by CSX and NS of c o n t r o l of Conrai l 

and the d i v i s i o n of Conrail's assets by and between CSX and NS. 

In Decision Nc. 9 i n CS;^-/^S-Conrai J, the Board granted 
r h J ^ ^ M ^ ^^""^ respect to four CSX construction project s and 
three NS construction projects, f o r waivers of the Board's 
otherwise applicable r a i l r o a d merger rules. The w a i v S Jould 
allow consideration of CSX and NS's reauests to permit ther to 
p ^ f i : ^ S ^ ' ^ i ^ ^ " construction, with the attendant ?isk that the 
Board may deny the primary control transaction, may approve but 
apply conaitions to i t , or may approve but deny a u t h o r i t y f o r 
operations over such connection tracks. Such L n s t r S c t i o n Sould 
f o l l o w compl^Mon of the Board's environmental review of ?he 
pr o j e c t s , and a Board decision authorizing the s p e c i f i c p^o^ects 
^ p p S c a t i o ^ ^ ^^^^ - t h ^ y i S i r y ' ' 

Code U 9 T r r ^ " ? n . S ^ ^ °^ "̂ ^̂ ^̂  " ^ i ^ e d States 
eode (4 9 U S.C. 10502), CSX and NS have f i l e d a t o t a l of s i x 
p e t i t i o n s (CSX and NS each f i l e d three) f o r exemp?ion ?rom ?he 

with Consolidated Raii Corporation at Eucyrus, OH. STB Finance 
Docket No. 33388 (Sub-No. 7). 

'C o l l e c t i v e l y r e f e r r e d tc as "CSX". 

'Co l l e c t i v e l y r e f e r r e d to as "NS". 

'C o l l e c t i v e l y r e f e r r e d to as "Conrail". 

—MORE— 



Board's prior-approval provisions of 49 U.S.C. 10901 t o construct 
and operate coiuiection tracks at Willow Creek and Alexandria, 
Indiana; Greenwich, Sidney Junction, and Bucyrus, Ohio; and 
Sidney, I l l i n o i s . ' CSX and NS contend that exemptions of the 
proposed construction projects, and the r a i l r o a d s ' respective 
operations over the proposed connection tracks, would be 
consistent with the nat' r r± r a i l t r a n s p o r t a t i o n p o l i c y . The 
applicants stated that ?: .,xemptions would promote e f f e c t i v e 
competition among r a i l car •• ers and with other t r a n s p o r t a t i o n 
modes, and meet the need? c the shipping p u b l i c ' 

The r a i l r o a d s ' environmental reports covering the proposed 
connection tracks are contained i n the Environmental Reports 
f i l e d w i t h the Board i n STB Finance Docket Nc. 33386. The 
applicants also must submit, no l a t e r than September 5, 1997, 
preliir.inary d r a f t environmental assessments (PDEAs) f o r each 
proposed construction project. Each PDEA must comply w i t h a l l of 
the requirements f o r environmental reports contained i n the 
Board's environmental rules at Section 1105.7 of T i t l e 49, Code 
of Federal Regulations (49 CFR 1105.7). A d d i t i o n a l l y , the PDEAs 
must be based on consultations w i t h the Board's Section of 
Environmental Analysis (SEA) and the federal, state and l o c a l 
agencies set f o r t h i n 49 CFR 1105.7(b), as well as other 
appropriate p a r t i e s . I f a PDEA i s found to be i n s u f f i c i e n t , the 
Board tr.ay require additional environmental information or i t mav 
r e j e c t the PDEA. 

As part of the Board's environmental review process, SEA 
w i l l independently v e r i f y the information contained i n each PDEA; 
conduct f u r t h e r independent analysis, as necessary; and develop 
appropriate environmental m i t i g a t i o n measures. For each pr o j e c t , 
SEA plans to prepare an Environmental Assessment (EA), which w i l l 

•CSX also f i l e d a notice of exemption in CSX Transportation, 
Inc.--Construction and Operation Exemption--Connection Track at 
Crest l ine , OH, STB Finance Docket No. 33388 (Sub-No. 1), which 
was issued tc the public and published in the Federal Register on 
July 11, 1997 (62 FR 37331). Petitions for the Board's 
reconsideration with respect to physical construction of the 
Crestline connection track, as proposed in STB Finance Docket No. 
33366 (Sub-No. 1) embraced docket, and/or operation over the 
track by CSXT, are due by July 31, 1997. 

*As indicated i n the .«̂ ederai Register notices published on 
Ju ly 22, 1997, non-environmental comments r e l a t i v e t o the 
physical construction of connection tracks at Willow Creek and 
Alexandria, IN; Greenwich, Sidney Junction, and Bucyrus, OH; and 
at Sidnv-?y, IL, as proposed i n STB Finance Docket No. 33388 (Sub-
Nos. 2, 3, 4, 5, € and 7) efi±>raced dockets, respectively, and/or 
operation over such track by the applicants, are due by August 
22, 1997. 

—MORE— 



be issued t o t:he public f o r i t s review and comment The public 
w i l l have 20 days to comment on the EA, incluSTng any propSJed 
environmental m i t i g a t i o n measures. A f t e r the close of the nubl.. 
(?Ssrk^?"'°^; P̂ P̂̂ ^̂  EnviroL;;?:? AssesL^ntJ 
i D o r o n ^ f i . '"'"^ SEA'S f i n a l recommendations, includina 
t o ^ a r a ^ r c L ^ n f S S T ^ " " ' ^ ^ m i t i g a t i o n . Thus, i n deciding whether 
I h J l ^ ""̂  exemption requests, the Board w i l l consider 
the e n t i r e environmental record, including a l l public c o m m i t -
the EA; and the Post EA. Should the Board determine that a 
^^Sns?'^''^^ p o t e n t i a l l y cause, or'contribute to 
s i g n i f i c a n t environmental impacts, then that project would b» 
incorporated i n t o the Environmental Impact Statement f o r t h ^ 
proposea c o n t r o l transaction i n STB Finance Docket No. 33386. 

As i n two p r i o r decisions i n C5X-NS-ConraiJ, " the Board 
again emphasized that i t s consideration of these construction 
p r o j e c t s does not, and w i l l not i n any way, c o n s t i t u t e approSa^ 
of or even indicate any consideratio^ on the part of the BoIr5 
r e l a t i v e t o approval of, the primary c o n t r o l a p p l i c a t i o n i n S?B 
Finance Docket No. 33388. Rather, the applicaS?s have S i U i n a L 
l l l ' ^ T r t - ' ' " "'"^ "̂ ŷ deny'^^he prima?^ control ^ 

t h e ^ a o o l i c l A r f ' "̂'''"̂ "̂  ^° conditions unlcceptabie to 
H 2 L ? ' ^PP^°^^ the primary c o n t r o l a p p l i c a t i o n but 
aeny an applicant's request to operate over any or a U of the 
seven connections. ^ ^ 

*#« 

^Decision No. 5, issued to the public on May 13 1997 at 

?9f7,';."pfge'^'^^°" --''^ ̂ ° P u b l i ^ o ^ f June' l 2 , ' ' 
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SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No 33388 

CSX CORPORATION AND CS.X TRANSPORTATION INC , 
NORFOLK SOUTHERN CORPORATION ANT) 
NORFOLK SOUTHERN R.A1LWA '̂ COMPANY 

-CONTROL ANT) OPER.ATING LEASES .AGREEMENTS-
CONRAIL INC .AND CONSOL IDATED R.AIL CORPOFCATION 

Decision No 9' 

Decided June I 1, 1997 

On April 10. 1997. CSX Corporation (CSXC). CSX Transponation, Inc (CSXT). 
Nort'olk Southern Corporation (NSC). Norfolk Southern Railvva\ Companv (NSR). Conrail Inc 
(CRI). and Consolidated Rail Corporation (CRC)- filed their notice of intent to file an application 
seeking our authorization for (a) the acquismon by CSX and NS of control of Conrail. and 
(b) the div ision of Conraii s assets by and between CS.X and NS In Decision No 5. served and 
published m the Federal Regi.ster on .Ma\' 13. 1997. at 62 FR 26352. we invited comments from 
interested persons respecting the CSX-1 and NS-I petitions filed May 2, 1997, by applicants CSX 

' This decision also embraces the following proceedings STB Finance Docket No 
33388 fSub-No 1). ('.V.\' Transportation. Inc.. and Consolidated Kail Corporation— 
('onstructton-Crestlme, OH. STB Finance Docket No 33388 (Sub-No 2). ('SX Transportation. 
Inc.. and ConsolidatedRad Corporation-Construction—Willow Creek. /.\', STB Finance Docket 
No 33388 (Sub-No 3). ('SX Transponation. Inc.. and ('unsolidatedRail Corporation— 
Constnicnon-Greenwich. OH. STB Finance Docket No 33388 (Sub-No 4) CS.X 
Transportation. Inc.. and Con.solidatedRail Corporanon-Construction-Sidney .lunction. OH, 
STB Finance Docket No 33388 <Sub-No 5). Norfolk Southern Railway Company and 
Consolidated Rail ('orporaiion—Construction—Colson Bucyrus. OH. STB Finance Docket No. 
33388 (Sub-No 6). Norfolk Southern Railway Company and ('onsolidated Rail ( irporalion— 
Construction-Alexandria. /.\'. and STB Finance Docket No 33388 (Sub-No 7), .Norfolk 
SoiilhciN Ruihtay ( 'onipany—i 'onsiruction—Sidnev. IL 

' CSXC and CSXT are referred to collectiveK as CSX NSC anu NSR are referred to 
collectively as NS CRI and CRC are referred to collectively as Conrail CSX. NS. and Conrail 
are referred to collectively as applicants 
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and NS, wherein applicants seek, for seven construction projects, waivers of our otherwise 
applicable " everything goes together" rule ' The requested waivers, i f granted, would allow CSX 
and NS to begin constructioii on the seven projects following the completion of our 
environmental review of the constructions, and our issuance of further decisions exempting or 
approving construction, but in advance of a final ruling on the pnmar>- application 

Seven construction projects, more ftjlly detailed below. are the focus of the two petitions 
Applicants contend that it is important that these projects (all of which involve relativelv short 
connections between two rail carriers and which have a total length of fewer than 4 miles; be 
con.sinjcted prior to a decision on the pnmarv application Applicants claim that these 
connections must be in place prior to a decision on the primar\ application so that if and when we 
approve the primar> application CSXT (with respect to lour of the connections) and NSR (with 
respect to the other three) will be immediately able to provide efficient service in competition with 
each other Applicants contend that, without early authorization to construct these connections, 
both CSXT and NSR would be severeiv limited in their abiiitv to ser\e important (though 
ditYerent) customers .\\. the same time, applicants recognize that there can be no construction 
until we complete our environmental review of each of these construction projects and we issue a 
decision approv mg the constmction. or an exemption trom our otherwise applicable construction 
approval criteria, and impose whatever environmental conditions that we find appropriate 

The CS.X Conneaions. If we grant its waiver request. CSXT uiH file, in four separate 
dockets.' a notice of exemption pursuant to 49 CFR 1 1 50 36 for construction of a connection at 
Crestline. OH. and petitions for exemption pursuant to 49 U S C 10502 and 49 CFR 11211 
and 1150 1(a) for the construction of connections at Greenwich and Sidney. OH. and Willow 
Creek. IN CSXT indicates that it would consult with appropriate federal, state, and local 
agencies with respect to any potential environmental effects from the construction of these 
connections and would file env ironmental reports w ith our Section of Environmental .Analysis 
(SEA) at the time that the notice and petitions are filed The connections at issue are as follows 

(1) Two main line CRC tracks cross at Crestline, and CSXT proposes to construct in 
the northwest quadrant a connection track between those two CRC main lines 

Our regulations provid'.̂  that -ipplicants shall file, concurrently with their 
49 USC 11323-25 pnmarv application, all "directlv related applications, e g those seeking 
authonty to construct or abandon rail lines, * - » "' 49 CFR 1180 4(cK2)(vi) Our regulations 
also provide, however, that, for good cause shown, we can waive a portion, but not all. of the 
requirements otherwise imposed by our regulations 49 CFR 1180 4(f)(1) 

' These dockets will be sub-dockets I . 2. 3, and 4 under STB Finance Docket No 33388 

-2-
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The connection would extend approximately ] „507 feet' between approximately 
MP 75 4 on CRC's Nonh-South mam line between Greenwich, OH. and 
Indianapolis, FN, and approximately MP 188 8 on CRC's East-West main line 
between Pittsburgh, PX and Ft Wayne, IN 

(2) CSXT and CRC cross each other at Willow' Creek, and CSXT proposes to 
construct a connection track in the southeast quadrant between fhe CSXT main 
line and the CRC main line The connection would extend approximatelv 2,800 
feet between approximately MP Bl-236 5 on the CSXT main line between Garrett, 
IN, and Chicago. IL, and approximately MP 248 8 on the CRC main line between 
Poner, LN, and Gibson Yard, IN (outside Chicago) 

(3) The lines of CSXT and CRC cross each other at Greenwich, and CSXT proposes 
to construct connection tracks in the northwest and southeast quadra-its between 
the CS.XT ! lain line and the CRC main line The connection in the northwest 
quadiatit would extend approximately 4,600 feet between approximatelv MP BG-
193 1 on the CSXT mam line between Chicago and Pittsburgh, and approximately 
MP 54 1 on the CRC main line between Cleveland and Cincinnati A portion of 
this connection in the northwest quadrant would be ronstructed utilizing existing 
trackage ?nd/or nght-of-way of the Wheeling & Lake Erie Railwav Companv' 
The connection in the southeast quadrant would extend approximatelv 1,044 feet 
between approximately MP BG-192 5 on the CSXT main line and approximately 
MP 54.6 on the CRC main line 

(4) CSXT and CRC lines cross each other at Sidney Junction, and CSXT proposes to 
construcL a connection track in the southeast quadrant between the CSXT main 
line and the CRC main line The connection would extend approximatelv 3,263 
feet between approximately MP BE-96 5 on the CSXT main line between 
Cincinnati, OH, a,id Toledo, OH. and approximately MP 163 5 on the CRC main 
line between Cle . eland, OH. and Indianapolis, IN. 

CSXT argues that, if it cannot begin the early con.struction of these four connections, its 
ability to compete with NSR will be severely compromised CSXT claims that, if it could not 
offer competitive rail service from New York to Chicago and New York to Cincinnati using lines 
that t proposes to acquire from CRC, the achievement of effective competition between CSXT 
and NSR would be delayed significantly CSXT adds that, if it cannot compete effectively with 
.NSR "out of the starting blocks," this initial competitive imbalance could have a deleterious and 

' CSXT s correction, filed May 21, 1997, modified the length of this connection from 
1.142 feet at MP 75 5 to 1,507 feet at MP 75.4. 
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long-term effect on CSXT's future operations and its ability to compete effectively with NSR, 
even when the connections are ultimately built CSXT claims that, if its waiver was not granted, 
the time needed for construction and signal work could delay competitive operations for as long 
as 6 months after we take final action on the pnmary application 

The NS Connections. If we grant its waiver request, NSR will file, in three separate 
dockets,̂  petitions for e.xemption pursuant to 49 USC 10502 and 49 CFR 1 121 1 and 1150 1(a) 
for the construction of connections at AJe.xandria. IN, Colsori/'Bucyrus, OH," and Sidney, IL 
NSR indicates that it would consult with appropnate federal, state, and local agencies with 
respect to any potential env ironmental effects from the construction of these connections and 
would file environmental reports with SE.A at the time that the petitions are filed The 
connections at issue are as follows 

(1) The .Alexandna connection would be in the northeast quadrant between former 
CRC Manon distnct lines to be operated by NSR and NSR's existing Frankfort 
distnct line The new connection would allow trarfic flowing over the Cincinnati 
gateway to be routed v ia a CRC line to be acquired by NSR to CRC's Elkhart 
Yard, a major CRC classification yard for carload traffic This handling would 
permit such traffic to bypass the congested Chicago gateway NSR estimates that 
the .Alexandna connection would take appro.ximately 9 5 months to construct 

(2) The CoIsonBucyrus connection would be in the southeast quadrant between 
NSR s existing Sandusky distnct line and the former CRC Ft Wayne line This 
new connection would permit NSR to preserve efficient traffic flows, which 
otherwise would be broken, between the Cincinnati gateway and former CRC 
northeastern points to be ser\'ed by NSR NSR estimates that the Colson/Bucyrus 
connection would take approximately 10 5 months to construct 

(3) The Sidney connection would be between NSR and Union Pacific Railroad 
Company (UPRR) lines NSR believes that a connection would b< required in the 
southwest quadrant of the existing NSRT.'PRR crossing to permit efficient 
handling of traffic flows between UPRR points in the Gulf Coasty. • uthwest and 
NSR points in the Midwest and Northeast, particularly customers on CRC 
properties to be serv ed by NSR NSR estimates that the Sidn̂ rv connection would 
take approximately 10 months to construct 

" These dockets would be sub-dockets 6. and 7 under STB Finance Docket No 3338 

Although NSR in its petition describes this connection as Colsai-i/Bucyrus. the correct 
designation is CoIsonBucyrus See diagram attached to NS-1 
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Comments. Four comments opposing applicants" waiver requests were filed Steel 
Dynamics, Inc (SDI) filed comments (SDI-3) on May 6, 1997, The Allied Rail Unions (ARU)-
filed comments (ARU-3) on May 15, 1997, .American Trucking .Associations. Inc (.AT.A) filed 
comments on May 16, 1997. and The Council on Environmental Quality, Executive Office of the 
President (CEQ) late-filed comments on June 4, 1997 On June 4, 1997. CSX filed a reply 
(CSX-3) to the comments of .ARU and ATA, and NS filed a reply (NS-3) to the comments of 
SDI, .\RU, and .AXA On June 6, 1997, CSX and NS filed a joint replv (CS.X NS-16) to the 
comments of CEQ 

Steel Dynamics. Inc. SDI asks us to deny NSR's waiver petition and to require NSR to 
file any construction application or exemption with its primary- application SDI believes that 
NSR's three proposed construction connections are intertwined with the issues involved in the 
pnmarv application Creating separate dockets for these connections, according to SDI, will not 
be an etTiclent use of the Board s resources nor permit an adequate rev iew of the issues involved 
in the .Midwest region SDI contends that the proposed transfer of NSR's Fort W ayne line to 
CRC. followed by CRC's transfer of the line, under a long-term operating agreement, to CSXT. 
see Decision No 4. slip op at 0-7, is intended to disguise the asserted fact that the acquisition of 
Conrail will create duplicate Chicago-bound lines only about 25 miles apart, running through 
Waterloo and Fort Wavne. IN SDI maintains that our consideration of issues as complex as 
NSR's proposed connections and the possible divestiture of duplicate lines should not precede our 
review of the pnmarv application " 

' .ARU s membership includes .American Train Dispatchers Department BLE. Brotherhood 
of Locomotive Engineers. Brotherhood of Maintenance of Way Employes. Brotherhood of 
Railroad Signalmen. Hotel Employees and I -staurant Employees International Union. 
International Brotherhood of Boilermakers. Iron Ship Builders. Blacksmiths. Forgers and Helpers, 
International Brotherhood of Electrical Workers. The National Conference of Firemen &i 
Oilers SEIU, and Sheet Metal Workers' International .Association 

' .As indicated in Decision No 5, the comments filed by CEQ were due no later than June 
2, 199" We have accepted and considered CEQ's comments, and have permitted applicants to 
reply to the comments by June 6, 1997 

SDI did not address the merits of CSXT s waiver petition 

" SDI also asserts that NS has not sought waiver of our requirement that waiver petitions 
he filed at least 45 days prior to the filing of the primary application See 49 C^R 1180 4(f)(2) 
SDI therefore asks us to clarifv that NS may not file its application before June 16. 1997. 
regardless of whether NS-1 is granted We note that, in accordance with the procedural schedule 

(continued .) 
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The Allied Rail Unions. ARU opposes the CSX-1 and NS-1 waiver petitions as 
inconsistent with our review of the primary application .ARU argues that, by requesting the 
waivers, CS.XT and NSR seek leverage for our ultimate approval of the application, while 
allegedly evading public scnjtiny and comment on the transaction as a whole ARU maintains that 
the construction projects arc directly related to, and are dependent on. our approval of the 
primarv transaction, and that the construction projects should be authorized only if the transaction 
itself IS authorized .ARU argues that our merger regulations already confer a significant 
advantage on the applicants because tl.-̂ v may immediately file for related abandonments and line 
transfers, even though they do not currently own the affected lines .ARU avers that, as a 
consequence. CSXT and NSR have no bcsis to seek aodinonal advantage through their waiver 
requests .ARU contends that applicants offered no evicence to support their " competitive 
disadv antage" or "delay of public, benefits' arguments .According to the unions, the applicants' 
arguments on competitiv e disadvantage are inherently inconsistent because both earners assert 
that they will be disadvantaged unless their respective petinons are granted .Accordinglv. ARU 
believe^ that a reasonable competitive balance can be maintained bv denying both waiver petitions 

American Trucking .Associations. Inc .ATA asks us to reserv e judgment on the seven 
construction projects until the priinar\- application is filed and reviewed b> the parties .AT.A 
contends that oui approval of the waivers, despi.'c any disclaimer to the contrarv-. could be 
interpreted bv- the public as tacit suppon for the primarv application and inadvertentiv stifle fliil 
debate on the relevant issues .According to .AT.A earlv consideration of the construction p.'-ojects 
will unreasonablv burden the panies and the Board s staff by requinng incremental participation in 
the transaction approval process .AT.A also maintains that the competitive impact of the seven 
construction projects could not be adequately determined in the absence of consideration of the 
primarv application 

The Council on Environmental Quality. Executive Office of the President CEQ believes 
that the construction and operation aspects of applicants' track connection projects should be 
assessed at the same time so that the environmental impacts of operating these rail lines can be 
properlv evaluated CEQ cites its regulations at 40 CFR 1508 25(a)( I) that, when actions are 
"closelv related." thev "should be discussed in the same impact statement " CEQ also maintains 
that bifijrcation of the related decisions appear to conflict with 40 CFR 1506 1(c)(3). which 
prohibits agencies from taking actions that will prejudice the ultimate decision in a programmatic 

"( continued) 
adopted m Decision No 6 (served and published on May 30, 1997) applicants may not file their 
primary application until 30 days after the filing of applicants' Preliminary Env ironmental Report, 
which was filed on May 16. 1997 The pnmary application, therefore, may be filed onlv on or 
after June 16, 199? SDI's request in this regard is moot 
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environmental impact statement (EIS) In this regard. CEQ contei N that, even though the 
proposed merger does not involve a programmatic EIS, if we grant tne proposed waivers, the 
likelihood that we will subsequently deny the merger tends to decrease 

According to CEQ, courts have recognized the need to prepare a comprehensive EIS 
when actions are functionally or economically related in order to prevent projects from being 
imprope'lv segmented CEQ argues that the fact that applicants are willing to risk our eventual 
disapproval of the merger does not remove the interdependence of these mdividual decisions 

DISCI SSION AND C O N C L l SIGNS 

.Applicants' waiver petitions will be granted It is understandable that applicants want to 
be prepared to engage in effective, vigorous competition immediately following consummation of 
the control authorization that thev intend to seek in the primarv application We are not inclined 
to prevent applicants from beginning the construction process simply to protect them from the 
attendant nsks We emphasize what applicants acknowledge--that any resources they expend in 
the construction of these connections may prove to be of little benefit to them if we deny the 
priman, application, or approve it subject to conditions unacceptable to applicants, or approve the 
pnmarv application but denv applicants' request to operate over anv or all of the seven 

In this regard, we note that .ARU is simply wrong in its as; rtion that a reasonable 
competitive balance can be maintained by denving both waiver petitions, so that neither carrier 
would face unanswered competition from the other In their onginal petitions requesting waiver, 
both CSX and NS separately explained that these connections would permit each carrier to be 
able, as soon as possible following any Board approval of the pnmary application, to link its 
expanded svstem and compete with the other carrier :n areas in which the other carrier's 
infrastructure would already be in place .As CSX has fiirther explained (CSX-3 at 8): 

CS.X and NS have requested permission to construct connections 'hat largely address 
different markets Three of CSX s connections are intended to allow it to provide 
competitive serv ices on routes linking Chicago and New York and the fourth on 
Northeast-Southeast routes serv ed via Cincinnati These are routes that NS will be able to 
serv e immediately upon any Board approval of the .Acquisition NS 's proposed 
connections, on the other hand, are focused on allowing it to compete with CSX in 
sep> ing southw estern markets and to make use of an important Chicago-area yard used for 
interchanging traffic with vvestern carriers Denying the waiv er petitions will only assure 
that inequalitv in competition, and the potential long term problems created by such 
inequality, will occur 
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connections Nonetheless, given applicants' willingness to assume those risks, we will grant the 
waivers they seek in CSX-1 and NS-I 

.ARU maintains in its comments that applicants have no basis for seeking the waivers Our 
rules, however, specifically provide for such requests, and we have entertained numerous waiver 
and clarification petitions in previous rail merger cases, as well as this one .See. e.g. Decision No 
7 (STB served May 30, 1997) .AT.A and SDI argue that the competitive effect of the involved 
connections should be considered as pan of the primar\' application We agree .Applicants' 
operations over these connections are interdependent with the primary application, and ve will 
consider the competitive impact of the projects and the environmental effects of those operations 
along w ith our consideration of the primary application Without authority to operate over the 
seven track connections for which the waivers are sought, applicants construction projects alone 
will have no effect on competition We emphasize that the waiver petitions that we are granting 
here are restricted to the construction of and not the operation over, the sev en connection 
projects described above 

The commenters complain that granting the waivers constitutes a prejudicial "rush to 
judgment" with respect to the primary applicaticn However, as we emphasized in our .May 13, 
1997 request for comments, our grant of these waivers .viU not, in any way, constitute approval 
of or even indicate any consideration on our pan respecting approval of the p-imary application 
We also found it appropriate to note that, if we granted the waivers sought in the CS.K-1 and 
NS-1 petitions, applicants would not be allowed to argue that, because we had granted the 
waivers, we should approve the pnmarv application We affirm those statements here 

Environmental considerations. CEQ has advised us not to consider the proposed 
construction projecti, separately from the operations that will be conducted over them CEQ's 
recommendation is based upon its regulations at 40 CFR 1508 25(a)(l)(i)-(iii), and upon various 
court decisions, indicating that "when a given project effectively commits decisionmakers to a 
fijture course of action [] this form of linkage argue[s] strongly for joint environmemal 
evaluation " Coalition of Sensible Tramp, v. Dole. 826 F 2d 60. 69 (DC Cir. 1987) We 
believ e. however, that we have the authority to consider the proposed construction projects 
separately, and agree with the applicants that permitting the construction proceedings to go 
forward now would be in the public interest and would not foreclose our ability to take the 
requisite hard look at all potential environmental concerns 

.After reviewing the m.atter. we do concur with CEQ that regulator.- and environmental 
issues concerning both the construction and operating aspects of these seven small constructio.. 
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projects should be viewed together ' ' Thus, in reviewing these projects separately, we will 
consider the regulator}- and environmental aspects of these proposed eonstmetions and applicants' 
proposed operations over these lines together in the context of whether to approve each 
individual phvsical construction project '"* The operational implications cf the merger as a whole, 
mcluding operations over the 4 or so miles embraced m the seven construction projects, will be 
examined in the context of the EIS that we are prepanng for the overall merger That EIS may 
resuh in fiirther environmental mitigating conditions No rail operations can begin over these 
sev en segments until completion of the EIS process and issuance of a furthe.- decision 

We believe that CEQ mav have misconstrued the merger project as consisting of just two 
roughlv equivalent elements construction and operation In fact these seven constmction 
proiects. including the operations over them, are but a tiny facet of an over SIO billion merger 
project To put matters in perspective, the constmction projects together amount to fewer than 4 
miles of connecting track for a 44,000-mile rail system covering the ea-stern half of the United 
States '" Our approval of the constmction exemptions will in no way predetermine the outcome 
of our merger decision .As was the case in North ( cvolimi v (Vn of I 'irginia Beach. '̂ 51 F 2d 
59(3. 602 (4th Cir ]9^]) (North ('arolmaj. segmentation of one phase of a larger project pnor to 
completion of env ironmental review will not have "direct and substantial probabilitv of influencing 
[the agencv's] decision " on the overall project Accord. South ('arotina ex. rel ('amphell v. 
O 'Learv. 64 F 3d 892. 898-99 (4th Cir 1995) .Approval of the eonstmetions will not make 
approval of the merger any more likely, and we have made that clear to the railroads in adv ance 

' ' The applicable statute for both constmction and operation of new rail lines is 49 
USC 10901. which requires us to permit such actions unless they are shown to be inconsistent 
with the public convenience and necessity 

W e will have the information we need to do this because applicants' environmental 
report that will accompany the application will address the environmental impacts of both the 
constmction and proposed operation of these projects In addition, as discussed below, applicants 
w lii be required to file a detailed preliminary draft environmental assessment (PDE.A) for each of 
the seven projects 

.Applicants point out that much of the constmction on these short segments will take 
place vvithin existing nghts-of-way. suggesting that th^v will be unlikely to have significant 
environmental impacts Compare Thomas v. Peterson. 753 F 2d "̂ 54 (9th Cir 
19S5)( 7/?o/?wj.)( w here the Forest Ser\-ice proposed to constmct a road through a pnstine 
wilderness) .Applicants also suggest that there are no alternative routing: for these projects 
That issue, however, has not yet been determined, it will be examined in the environmental 
assessments (E.As) or other environmental documents that will be prepared for each of these 
constmction projects 

-9-
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Compare Thomas (where the Forest Service committed substantial public funds to a road project 
that could not be recovered absent its approval of related logging projects) with North Carolina. 
951 F 2d at 602 (where, as here, the facts reflect that the city proposing the project accepted the 
risk that funds expended or constmcted could be lost if the overall project were not approved) 

Nor will separate consideration and approval of these small constmction projects in anv 
way undermine our ability to give meaningful ?nd thorough consideration to all environmental 
issues surrounding the larger merger proposal We have not, by segmenting these constmction 
projects, broken down the environmental impacts of the merger into insignificant pieces es'-iping 
environmental review .Vtv .Vwa///v. 5/-/w^t'/-, 542 F 2d 364 (7th Cir 1976) Indeed we are 
preparing an FIS for the overall merger, and we will undertake appropriate environmental 
documentation for each of the seven individual constmction projects Our approach is 
appropnate because the environmental impacts of these eonstmetions tend to be localized, 
whereas the impacts of the merger will affect a much larger area (quite likely the Eastern United 
States) 

In sum. separate consideration of the seven constmction projects and their env ironmental 
impacts should not be precluded bv 40 CFR 1508 25 because (1) approval of the constmction 
projects will not automatically trigger approval of the merger, moreover, we have alreadv 
determined to do an EIS for the merger and separate approval of these constmction projects will 
in no way affect that decision, and (2) these appear to be "garden-vanety eonneetion protects' 
that will proceed at the railroads' financial nsk independent of the much larger merger proposal 

Having decided to grant the petitions for w aiv er, w e will now set out some details of how 
we plan to proceed In order to fulfill our responsibilities under the National Environmental 
Policy .Act (NEP.A) and related env ironmental laws, we will require applicants to submit certain 
information on the env ironmental effects of the constmction ano operation of the seven proposed 
connections .As noted, the applicants WJH file an environmental report with the pnmarv-
application that w ill address all of the constmction projects associated with the proposed merger, 
including the seven connections discussed in this decision 

In addition, we will require that applicants provide a specific PDE.A for each individual 
constmction project cov ered by this decision Each PDE.A must comply with all of the 
requirements for environmental reports contained in our environmental mles at 49 CFR 1105 7 
Also, the PDE.A must be based on consultations with our Section of Environmental .-Vnalvsis 
(SE.A) and the federal, state, and local agencies set forth in 49 CFR 1105 7(b). as well as other 
appropriate parties The information in the PDE.A should be organized as follows Executive 
Summarv-. Descnption of Each Constmction Project Ineluding Proposed Operations. Purpose and 
N eed for .Agency .Action. Description of the .Affected Environment, Descnption of Alternatives, 
Analv sis of the Potential Env ironmental Impacts, Proposed Mitigation, and .Appropnate 
.Appendices that include correspondence and consultation responses If a PDEA is insufficient, 
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we may require additional environmental informafion cr reject the document We advise the 
applicants to consult with SEA as soon as possible concerning the preparation and content of each 
PDEA 

As part of the environmental review process, SEA will independently venfy the 
information contained in each PDEA, conduct fiirther independent analysis, as necessary, and 
develop appropnate environmental mitigation measures For each project, SEA plans to prepare 
an EA, which will be served on the public for its review and comment The public will have 20 
days to comment on the E.A ineluding the proposed environmental mitigation measures After 
the close of the public comment penod, SEA will prepare Post Environmental Assessments (Post 
EAs) containing SE.A's final recommendations, ineluding appropnate mitigation In making our 
decision, we will consider the entire environmental record, including all public comments, the 
E.As, and the Post E.As 

Should v. e determine that any of the constmction projects could potentially cause, or 
contribute to. significant environmental impacts, then the project will be incorporated into the EIS 
for the proposed merger and will not be separately considered In order to provide SEA with 
adequate time to incorporate the proposed connections into the draft EIS, if warranted, applicants 
must file the PDE.As no later than Day F*75 under the procedural schedule established in 
Decision No 6 

This action w ill not significantly affect either the quality of the human environment or the 
conservation of energy resources 

// is ordered 

1 The CS.X-1 and NS-1 petitions for waiver are granted 

2 NSR and CSXT must serve copies of this decision on the Council on Environmental 
Quality, the Environmental Protection Agency's Office of Federal Activities, and the Federal 
Railway .Administration, and certify- that they have done so within 5 days from the date of service 
of this decision 

3 This decision is effective on the date of service 

By the Board, Chairman Morgan and Vice Chairman Owen 

Vernon A WiUiams 
Secretary 
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AGENCIES AND OTHER PARTIES CONSULTED 

AGENCY CORRESPONDENCE 

Federal Agencie.s Consulted: 
Bureau of Indian Affairs—Eastern Area Office, Fairfax, Virginia 
Council on Environmental Quality, Washington, D.C. 
Federal Highway .Administration, Washington, D.C. 
Federal Railroad Administration, Washington, D.C. 
National Forest Service—Eastern Region, Milwaukee, Wisconsin 
National Geodetic Survey, Silver Spring, Mary land 
National Park Service, Washington, D.C. 
National Park Service—Great Plains Office, Omaha, Nebraska 
U.S. Army Corps of Engineers—Detroit District, Detroit, Michigan 
U.S. Department of Agriculture, Natural Resources Conservation Service—Indiana State 

Conser\'ationist, Indianapolis, Indiana 
U.S. Department of the Interior, Washington, D.C. 
U.S. Environmental Protection Agency—Office of Federal Activities, Washington, D.C. 
U.S. Envirorunental Protection Agency—Region 5, Chicago, Illinois 
U.S. Fish and W îldlife Service—Region 3, Fort Snelling, Minnesota 
U.S. Fish and Wildlife Service—Ecological Services Field Office, Bloomington, Indiana 

State Agencies Consulted: 
Indiana Office of Management and Budget—State Clearinghouse, Indianapolis, Indiana 
Indiana Department of Natural Resources—Division Historic Preservation and Archaeology, 

Indianapolis, Indiana 
Indiana Department of Environmental Management, Indianapolis, Indiana 
Indiana Department of Natural Resources, Indianapolis, Indiana 

Loca' .Agencies Consulted: 
City of Portage, Portage, Indiana 
Porter County Board of Commissioners, Valparaiso, Indiana 
Porter County Planning Commission, Valparaiso, Indiana 

B-1 



B-2 



DEPARTMENT OF THE ARMY 
DETROIT DISTRICT, CORPS OF ENGINEERS 

BOX 10.? 7 

DETROIT MICHIGAN 48231-1027 

June 16, 1997 
IN REPty K f C F TO 

Construction-Operations D i v i s i o n 
Regulatory Branch 
F i l e No. 97 •164-015-OE 

Gary S. Cipriano 
Dames and Moore 
One Continental Towers 
1701 Golf Road, Suite 1000 
R o l l i n g Meadows, I l l i n o i s 60008 

Dear Mr. Cipriano: 

This i s i n response to your l e t t e r dated May 22, 1997 
concerning the proposed construction by CSX Corporation to 
connect two r a i l l i n e s i n Porter County, Willow Creek, Indiana. 

I n i s o l a t e d wetlands, as i n a l l waters of the United States, 
any discharge of dredged s p o i l and/or f i l l m aterial must be 
authorized by the Department of the .\rmy. The a u t h o r i t y of the 
Corps of Engineers to regulate the discharge of dredged and/or 
f i l l m aterial i s contained i n Section 404 of the Clean Water Act 
and regulations promulgated pursuant to that Act. Please be 
advised that f i l l i n g and grading work, mechanized Iandciearing, 
d i t c h i n g or other excavation a c t i v i t y , and p i l i n g i n s t a l l a t i o n 
c o n s t i t u t e or otherwise involve discharges of dredged and/or f i l l 
m a t e r i a l under the Corps' regulatory a u t h o r i t y . 

The National Wetland Inventory (NWI) map indicates that 
there are wetlands adjacent t o your proposed p r o j e c t s i t e . 
Therefore, t h i s l e t t e r i s w r i t t e n to o f f i c i a l l y advise you that 
the placement of f i l l i n t o wetland areas w i l l require p r i o r 
a u t h o r i z a t i o n from t h i s o f f i c e . I f your proposed project i s 
conducted without a discharge of dredged/excavated or f i l l 
iTiaterial w i t h i n wetlands, then a Federal permit i s not required. 
This j u r i s d i c t i o n determination i s v a l i d f or a period of f i v e (5) 
years from the date of t h i s l e t t e r unless new information 
warrants r e v i s i o n of the determination before the e x p i r a t i o n 
date. 

To better explain the Corp's permit progrsun, an applicatioxi 
and informational brochures are enclosed. I f the placement of 
f i l l m aterial i n t o wetlands i s anti c i p a t e d , please complete and 
re t u r n the enclosed perm.it a p p l i c a t i o n . Plan view and 
cross - sectional view drawings, i n 8 1,'2" x 11" format, should 
accompany the a p p l i c a t i o n . Drawings and the a p p l i c a t i o n should 
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accompany the application. Drawings and the application should 
include a description of a l l quantities, dimensions, and nature 
of material to be placed and s o i l to be moved within wetland 
areas. 

Thank you for giving us the opportunity to review t h i s 
proposed a c t i v i t y . Should you have any questions, please contact 
K r i s t i DeFoe, Project Manager, at the above address or telephone 
(313) 226-7712. Please refer to File Number: 97-164-015-OE. 

p i r ^ r p r p l y ̂  

Robert Tucker 
Chief, Enforcement Section 
Regulatory Branch 

Enclosures 



USDA 

Unttsd StstM ^ - - -. • -. . usfMnniviic or 
Agtlcuttun 

Nsturai 
Resources 
Consefvsljon 
Service 

6013 Lakesde Blvd. 
Indianapolis, IN 
46278-2933 
(317)29(K}200 
PAX 290-3225 

Jeuiuary 14, 1997 

Carole W. Peter 
Environmental Scientist 
Dames & Moore 
One Continental Towers 
1701 Golf Road, Suite 1000 
Rolling Meadows, Illinois C0008 

Dear Mrs. Peter: 

The construction of the railroad connection in Haley, 
Indicma in Vigo County and the railroad connection in 
Willow Creek, Indiana in Porter County are proposed in 
previously developed areas and will not impact resources 
within our area of concern. 

The construction of the railroad connection at the Milford 
Junction in Kosciusko Coiinty would adversely impact prime 
farmland. The soil types of concern are Homer aandy loam 
and Bronson Scuidy loam. Bronson sandy loam is prime 
farmland amd Homer sandy loam is prime farmland, i f 
drained. To cott̂ sly with the Farmland Protection Act, 
please complete Parts I and I I I of Form AD-1006 and rettim 
i t to our office. 

If you need additional information, contact Phil Bousman at 
(317) 290-3200 extension 385. 

Sincerely, 

ROBERT L. EDDLEMAN 
State Conservationist 

enclosure 



IS R£Pn REFER TO 

United States Department of the Interior 

FI.SH .\.\D W ILDLIFE SERXICE 

BLOOMINGTON FIELD OFFICE (ES) 
620 South Walker Street 

Bloomington, Indiana 47403-2121 
(812) 334-4261 FAX 334-4273 

August 8, 1997 

Ms. Linda K i l l L o n 
Dames and Moore 
One Continental Towers 
1701 Golf Road, Suite 1000 
Rol l i n g Meadows, I l l i n o i s 60008 

Dear Ms. K i l l i o n : 

This responds to your l e t t e r of July 29, 1997 requesting endangered species 
consultation with the U.S. Fish and W i l d l i f e Service (FWS) fo r a r a i l r o a d 
construction project i n Porter County, Indiana. 

These comments have been prepared under the a u t h o r i t y of the Fish and W i l d l i f e 
Coordination Act (16 U.S.C. 661 et. seq.) and are consistent w i t h the i n t e n t 
of the National Environmental Policy Act of 1969, the Endangered Species Act 
of 1973, and the U. S. Fish and W i l d l i f e Service's M i t i g a t i o n Policy. 

The proposed project i s associated w i t h the a c q u i s i t i o n of Conrail by CSX, and 
consists of a new 2800-foot connection between 2 e x i s t i n g r a i l r o a d l i n e s near 
the City of Portage. After discussion w i t h our Northern Indiana Suboffice, we 
have concluded that the proposed construction i s not l i k e l y to adversely 
a f f e c t the f e d e r a l l y endangered Karner blue b u t t e r f l y (Lycaeides melissa 
samuelis). 

This precludes the neel for fu r t h e r consultation on t h i s aspect of the 
ac q u i s i t i o n project as required under Section 7 of the Endangered Species Act 
of 1973, as amended. I f , however, new information on endangered species at 
the s i t e becomes available or i f project plans are changed s i g n i f i c a n t l y , 
please contact our o f f i c e for fu r t h e r consultation. 

For f u r t h e r discussion, please contact Mike L i t w i n a*; (812) 334-4261 ext. 205. 

Sincerely yours, 

V 

David C. Hudak 
Supervisor 

cc: Steve Jose. Indiana Division of Fish and W i l d l i f e , I ndianapolis, IN 
USFWS, Warsaw, IN 



INDIANA DEPARTMENT OF NATURAL RESOURCES LARRY D. MACKLIN. DIRECTOR 

Executive Office 
402 W. Washington Street. Rm. W-256 
Indianapolis, IN 46204-2748 

March 14, 1997 
Ms. Carole W. Peter. Environmental Scientist 
Dames & Moore 
One Continental Towers 
1701 Golf Road, Suite 1000 
Rolling Meadows, IL 60008 

Re: DNR #6205 - Proposed consolidation cf CSX and Conrail Railroads: Haley, Vigo 
County; Milford Junction, Kosciusko County; and Willow Creek, Porter County 

Dear Ms. Peter: 

Per your request in accordance with the National Environmental Policy Act of 1969, 
the Indiana Department of Natural Resources has reviewed the above referenced project and 
offers the following comments for your informaiion. 

This proposal will not require the formal approval of our agency pursuant to the Flood 
Control Act (IC 14-28-1). 

The Natural Heritage Program's data have been checked and, to date, no plant or 
animal species listed as state or federally threatened, endangered, or rare have been reported to 
occur in the project vicinity. 

The project site at Willow Creek occurs adjacent to Portage Woodland Park which has 
been acquired, developed, or both with federal Land and Water Conservation Act funds. A 
Section 6(0 conversion may be required if the project negatively impacts the outdoor recre
ation capacity of the park. Please contact the Division of Outdoor Recreation at (317) 232-
4070 for more detailed information concerning this. 

Fish, wildlife, and botanical resource losses as a result of this project can be minimized 
»Hr/-»iir»K i m T ^ l a m a n t ' j f i o r i n f t h a fo ' I rv i i ' Jr )" rr^»»ocnr» A l l V»3»-'» ST'd Hicri>rK»£< "l^aoc c h o i j I H K g 

revegetated with a mixmre of grasses (excluding all varieties of tall fescue) and legumes upon 
completion. 

We appreciate the oppormnity to be of service and apologize for not being able to 
respond sooner in this matter. If we can be of further assistance, please do not hesitate to 
contact Steve Jose at (317) 232-4080. 

Sincerely, 

Larry D. Macklin, Director 
^ Department of Natural Resources 

LDM:SHJ 

cc: Jonathan Heald. Division of Water. IDNR. Indianapolis. IN 

"EQUAL OPPORTUNITY EMPLOYER" 
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PATRICK fi!. MLC7O0J OIUCCTOSI 
Larry D. Macklin, Di rec to : 

INDIANA DEPARTMENT OF NATURAL RESOURCES 

a~c; "rcriaeo'ogy 
402 vV '/Vasri.nsfor, Sf •<m 
inaianacoiis. indiar-.c ^6204 
3 "7-232-'646 

March 11. 1997 

Carole W. Peter 
Environmental Scientist 
Dames & Mccre 
One Continental Towers 
1701 Golf Road. Suite 1000 
Rolling Meadows. Illinois 60008 

Dear Ms. Peter: 

We have reviewed the proposed consolidation of CSX Corporation and Conrail involving the 
construction of three new rail connections from Third Street to Beech Street in Terre Haute (Haley), 
from old SR 15 to new SR 15 at Milford Junction, and at the Willow Creek Road intersection with 
the CSX and Conrail lines in Kosciusko. Porter and Vigo Counties. Indiana. 

No known historical or architectural sites listed in or eligible for inclusion in the National Register 
of Historic Places will be affected by this project. 

A rev iew of our records indicates that the proposed project areas at Milford Junction and Willow 
Creek have not been assessed b\ a professional archaeologist. However, based on our knowledge 
of the region, the proposed project areas are physiographically suitable to contain archaeological 
resources. In order to determine the effects of this project on archaeological resources and as part 
of the federal .Agency Onlciai s responsibilities to identity- historic properties, pursuant to 36 CFR 
800.4. we will need an archaeological reconnaissance level sur\-e>' for both the Milford Junction and 
^V'lllow Creek project areas The survey must be done in accordance with the Secretarv- of the 
Interior's "Standards and Guidelines for .Archaeology and Historic Preservation" (48 FR 44716). A 
description of the survev- methods and results must be submitted to the Division of Historic 
Preservation and Archaeologv- for review before we can comment further. Please refer to the 
enclosed list of qualified aichaeologists. 

In the event that sites which are eligible for the National Register are discovered, the applicant must 
follow the rules and regulations established by the Advisory- Council on Historic Pr2ser\'ation (found 
at 36 CFR Pan 800) to implement federal Public Laws 89-665. 94-422 and 96-515 and Executive 
Order U 593. 

"EQUAL OPPORTUNITY EMPLOYER" 



Carole W. Peter 
March 11,1997 
Page 2 

If you have any questions regarding the archaeological aspects of this project, please call Jim 
Mohow at (317) 232-1646. Thank you for your cooperation. 

As long as the project in Terre Haute remains within areas disturbed by previous construction, no 
known archaeological sites listed in or eligible for inclusion in the National Register of Historic 
Places will be afft.'Ttd by this project. 

Very truly yours. 

D. Macklin 
Historic Preservation Officer 

LDM:SLW:MMD:slw 

Enclosure 
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ENVIRONMEWTAL 
DOCUMENT 

Division of Historic Pneservaton 
and Archaeology 

402 W. Washington St , Rm 274 
Indianapolis, Indiana 46204 
tel 317-232-1646 
fax: 317-232-0693 

September IS, 1997 

LARRY D. MACKLIN. DIRECTOR 

f WNISTRATIVE UN!T. 

Elaine K. Kaiser, Chief 
Section of EnviromnentaJ Analysis 
Surface Transportation Board 
Washington, D.C. 20423 

Dear Mr. Kaiser: 

Wc have reviewed the proposed construction of railroad connections at Alexandria and Willow Crt:ek 
a^ociated with the Norfolk Southern. CSX, and ConraU railroad acquisition proj^t i n ^ A l e ^ 

#33388]. This review has been condurtcd pursuant to Section 106 of the National H«t«n> 
Preservation Act (16 U.S.C. Section 470f) and unplem'eotmg rcgulatiot. f o i r s r 3 6 C F ^ f p ^ S 

^ i ' i r r ^"^'"^^^ ° ' ^ demolished or altered and ihc project rrmains within areas 
d is t t^d by previous construction, no known historical, architectural or Lhaeological , i t e 7 u ^ Z 
or el,g,ble for uiclusion in the National Register of Historic Places will be a f f e c t f S 

' " " T " " ' " ^ ' ' ^ " '""'P'^^- ' f - y a rchaeo log ica l^ i or 
Z S J ^ T H ^ 7 T 7 Z T - > ^ r ' - " ' T ' ' ' ' ! t °^ ̂ o ^ ^ - ^ -^^^'t.es. state law (mdiana Code 14-21 -1 -27 and 29) requires that work must stop and that the discover/ must be reported 
Z t f J I i f " " ' " ^ Archaeology within two (2) bvsiiKss Zys. A d d i S l v 
1 1 , ^ t ° ' ' " ^ " " ^ ^ implementation of the federally assisted 

T ^ ^ ' Z ' / " ^ ^ ^ '^'^^'^'^P*^^ ^ ^^<^'"^ ^«<=y'^ responsibility 
8 0 0 ^ ? ^ 2 f T ^ l r ' ^ ° ' Preservation in acconlance w l 36 C J.R. Section 
»U0.11(b)(2). Thank you for your cooperation. 

Very truly yours. 

D. Macklin 

Historic Preservation Officer 

LDM;SLWMMD:smg 

cc: Richard Starzak, ra L. Frank & Associates, Inc. 

•EQUAL OPPORTUNITY EMPLOYEP* 
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INDIANA DEPARTMENT OF NATURAL RESOURCES LARRY D. MACKLIN. DIRECTOR 

Division of Nature Preserves 
402 W Washington St, Rm 267 
Indianapolis. Indiana 46204 
317-232-4052 

July 9, 1997 

Mr. Michael W. Ander 
Dames & Moore 
One Continental Towers 
1701 Golf Road, Suite 1000 
Roll i n g Meadows, I L 60008 

Dear Mr. Ander: 

I am responding t o your request f o r information on the endangered, 
threatened, or rare (ETR) species, high q u a l i t y natural communities, and 
natural ar^as documented from a propos&d r a i l l i n e connection p r o j e c t 
Portage, Porter County, Indiana. The Indiana Natural Heritage Data 
Center has been checked and following you w i l l f i n d information on the 
ETR species documented from the project area. 

1. There i s a h i s t o r i c a l record of the state endangered plant 
Fimbrys ty l i s puberula, Carolina fimbry, documented i n 1922 by 
Charles Deam with the location given as p r a i r i e h a b i t a t along 
NY Central Railroad 0.5 mile west of Crisman. (Note that 
Indiana does not have a state endangered plant law. The Indiana 
Department of Natural Resources does provide the status for 
endangered plants to provide as much prote c t i o n as possible to 
these species.) 

Cirsium p i t c h e r i and Lycaeides melissa samuelis do occur i n Porter 
County. Cirsium p i t c h e r i i s a colonizing species on open dunes re q u i r i n g 
disturbance f o r establishment. Disturbance s i t e s must be w i t h i n 
dispersal distance t o be colonized. Being a colonizing p l a n t , i t 
disappears from l a t e successional communities. The closest occurrence 
that the Indiana Natural Heritage Data Center has documented i s about 2 
miles from the pro j e c t location at West E'iach of the Indiana Dunes 
National Lakeshore. Lycaeides melissa samuelis inhabits dry sand 
savannas, t y p i c a l l y on sand dunes, excessively drained s i t e s , and 
northern Indiana sand ridges. Most areas have swell and swale 
topography. Dominant species i n these communities are Quercus velutina 
and Andropogon scoparius. Wild 1jpine, Lupinus perennis, must be present 
as i t i s the only known l a r v a l food plant. The closest occurrence that 
the Indiana Natural Heritage Data Center has documented i n w i t h i n 2 miles 
from the project location at the Inland Marsh area of the Indiana Dunes 
National Lakeshore. 

EQUAL OPPORTUNITY EMPLOYER 
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Michael Ander 2 July 9, 1997 

The information I am providing does not preclude the requirement f or 
fur t h e r consultation with the U.S. Fish and W i l d l i f e Service as required 
under Section 7 of the Endangered Species Act of 1973. You should 
contact the Servic; at t-heir Bloomington, Indiana o f f i c e . 

U.S. Fish and W i l d l i f e Service 
62G South Walker St. 
Bloomiiiijton, Indiana 47403-2121 
(812)334-4r61 

At some poi n t , you may need to contact the Department of Natural 
Resources' Environmental Review Coordinator so that other d i v i s i o n s 
w i t h i n the department have the opportunity to review your proposal. For 
more information, please contact: 

Larry Macklin, Director 
Department of Natural Resources 
a t t r : Stephen H. Jose 
Environmental Coordinator 
Divi s i o n of Fish and W i l d l i f e 
402 W. Washington Street, Room W273 
Indianapolis, IN 46204 
(317)232-4080 

Please note t h a t the Indiana Natural Heritage Data Center r e l i e s on the 
observations of many i n d i v i d u a l s f o r our data. I n most cases, the 
information i s not the r e s u l t of comprehensive f i e l d surveys conducted at 
p a r t i c u l a r s i t e s . Therefore, our statement that there are no documented 
s i g n i f i c a n t n a t u r a l features at a s i t e should not be interpreted t o mean 
that the s i t e does not support special plants or animals. 

Due t o the dynamic nature and s e n s i t i v i t y of the data, t h i s information 
should not be used f o r any project other than t h a t f o r which i t was 
o r i g i n a l l y intended. I t may be necessary f o r you t o request updated 
material from us i n order t o base your planning decisions on the most 
current information. 

Thank you f o r contacting the Indiana l>at;urai Heritage Data Center. You 
may reach me at (317) 232-4052 i f you have any questions or need 
add i t i o n a l information. 

Sincerely, 

Ronald P. Hellmich 

Indiana Natural Heritage Data Center 

enclosure: Porter County ETR l i s t 
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APPENDIX C 
REFERE.NCES 

General: 
CS.X Transponation Inc. Preliminary Draft Environmental Assessment. Willow Creek. 

Indiana—New Connection. September 1997. 
CSX Transportation Inc. and Norfolk Southern Railway Company. Railroad Control 

Application: Finance Docket No. 33388. Volume 3—Operating Plan, June 1997. 
CSX Transportation Inc. and Norfolk Southern Railway Company. Railroad Control 

Application: Finance Docket No. 33388. Volume 6—Environmental Report. June 1997. 
De Leuw, Cather and Company. Conrad Acquisition Site Assessment Summary Report—Willow 

Creek, Indiana. July 17, 1997. 

Project Description and Construction Requirements: 
CSX Transportation Inc., Engineering Department, Personal communications with Gray 

Chandler. July 25 and 28, 1997. 
Sverdrup, Inc. Personal communication with Sheila Hockel. July 30, 1997 

Land Use: 
Centur> 21 Real Estate. Personal communication with Gene Eldndge and Terry Luchene. 

-August 20, 1997. 
Indiana Department of Natural Resources. Personal communication with Debbie Smith. May 

21, 1997. 
Indiana Department of Natural Resources, Water Resources Division. Personal communication 

with Dawn Deady. March 3, 1997. 
Indiana State Cleannghouse. Personal communication with Jeff Hoffrnan. .May 23, 1997. 
City of Portage, Indiana. Personal communication with Janet Bar'-.owski, City Planner. 

Februar\' 6, 1997. 
Porter County Board of Commissioners. Personal communication with William Carmichael. 

-May 21, 1997. Porter County Planning Commission. Personal communication with Mary-
Cable. .May 21, 1997. 

U.S. Department of Agriculture. Natural Resources Conservation Service, Indiana Field Office. 
Correspondence from Robert Eddleman. January 14, 1997 and March 4, 1997. Personal 
communications with Robert Eddleman. May 22, 1997. 

U.S. Department of .•\griculture. Soil Consenation Ser\'ice. Important Farmlands—Porter 
County. Indiana. 1983. 

U.S. Department of Agnculture. Soil Conservation Service. Soil Survey of Porter County, 
Indiana. Februan.-1981. 

U.S. Department of the Interior. National Wetlands Inventory .Map—Portage, Indiana. 
November 19S1. 

U.S. Department of the Interior. Bureau of Indian Affairs—Great Lakes Area Office. Personal 
communication with Diane Rosen. May 27, 1997. 
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U.S. Department of the Interior, U.S. Geological Survey. Topographical Map—Portage, Indiana 
Quadrangle. 1992. 

U.S. Department of the Interior, National Park Service. Personal co imunication with James 
Grasso. May 21, 1997 and July 17, 1997. 

U.S. Environmental Protection Agency. Personal communication with .Mike .MacMullen. May 
22, 1997. 

Socioeconomics and Environmental Justice: 
Executive Order 12898. Federal Actions to Address Lnvironmental Justice in Minority 

Populations and Low Income Populations. Washington, D.C , 1994. 
Northwestern Indiana Regional Planning Commission. Personal communications with Lauren 

Rhein, July 3, 1997. 
U.S. Department of Commerce. Bureau of the Census. 1990 Census of Population and Housing. 

Summary Tape Files lA and 3.4. Washington, D.C, May 1992. 
U.S. Department of Commerce. Bureau of the Census, CVn & Data Book—Statistical Abstract 

Supplement. 12th Edition. Washington, D.C, 1994 
U.S. Department of Commerce, Bureau of the Census. Statistical Abstract of Uniti -J States. 

Washington, D.C. 1995. 

Transportation and Safet>': 
E Data Resources, Inc. EDR-Kadius Map with GeoCheck—Willow Creek. Indiana. May 20, 

1997. 
Public L'tilities Commission of Ohio. Personal communication with Joseph Reinhardt. July 24, 

1997. 
Sverdrup, Inc. Personal communications with Shelia Hockel, July 30, 1997. 
U.S. Department of Transportation, Federal Railroad Administration and Federal Highway 

Administration. Guidebook for Planning to Alleviate Urban Railroad Problems, Volume 3, 
Appendix C. Report RP-31. Washington, D.C, August 1974. 

U.S. Depanment of Transportation. Federal Railroad Administration and Federal Highway 
Administration. Summary of the DOT Rail-Highway Crossing Resource Allocation 
Procedure. Rev ised Edition. Washington, D.C, June 1987. 

ater Resources: 
Arnold and Porter. Correspondence from Mar>' Gay Sprague. Septembei 26, 1997. 
Federal Emergency Management Agency, National Flood Insurance Program. Flood Insurance 

Rate Map, City of Portage, Porter County, Indiana, Community Panel No. 180202 0015B., 
June 1982. 

Plamiing Resources Inc. Personal communication with Juli Crane. July 28, 1997. 
Plarming Resources In.. Wetland Report for CSX Railroad Activities at Willow Creek, Indiana. 

September 1997. 
U.S. .Army Corps of Engineers, Environmental Laborator>'. Wetlands Delineation Manual. 

Technical Report Y-87-1. Vicksburg, Mississippi, 1987. 
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U.S. Army Corps of Engineers, Detroit District—Construction-Operations Division. 
Correspondence from Robert Tucker. June 16. 1997. 

U.S. Depart.ment of Agricultui Soil Consen-ation Service. Soil Survey of Porter County, 
Indiana. February' 1981. 

U.S. Department of the Intenor. National Wetlands Inventory Map, Portage, Indiana. 
November 1981. 

U.S. Department of the Intenor, U.S. Geological Sur\'ey. Topographical Map—Portage. Indiana 
Quadrangle. 1992. 

Biological Resources: 
Indiana Department of Natural Resources, Di\ ision of Nature Preserv es. Correspondence from 
Ronald P. Hellmich, July 9, 1997. 
Indiana Department of Natural Resources, Executive Olfice. Correspondence from Larry 

Macklin. March 14, 1997. 
Planning Resources Inc. Correspondence from Juli Crane. June 13. 1997. 
Planning Resources Inc. Personal communication with Juli Crane. July 28. 1997. 
U.S. Department of Agriculture. Soil Conservation Ser\ ice. Soil Survey of Porter County, 

Indiana. Februar>' 1981. 
U.S. Department of the Interior. National Wetlands Inventor>' Map, Portage, Indiana. 

November 1981. 
U.S. Department of the Intenor, U.S. Fish and Wildlife Service. Correspondence from David 

Hudak, August 8, 1997. 
U.S. Department of the Interior, U.S. Fish and Wildlife Service Personal communication with 

Michael Litv. in. .Michael. July 29, 1997. 
U.S. Department of the Intenor, U.S. Fish and Wildlife Service. Personal communication with 

Lyn MacLean, May 22, 1997. 
U.S. Department of the Interior. U.S. Fish and Wildlife Ser\'ice. Threatened and Endangered 

Species of the State of Indiana. June 1995. 
U.S. Department of the Intenor, U.S. Geological Survey. Topographical Map—Portage, Indiana 

Quadrangle. 1992. 
Whitaker. J. and Gammon. J. Endangered and Tlireatcned Vertebrate .Animals of Indiana: Their 

Distribution and .Abundance. Indiana Academy of Science. Indianapolis, Indiana, 1988. 

.\ir Quality: 
Indiana .Administratix e Code, Rule 6-4. Fugitive Dust Emissions. 
U.S. Code of Federal Regulations. \'olume 40, Part 81. Designation of .Areas for .Air Quality 

Planning Purposes, Subpart C, Section 107—Attainment Status Designations, Porter 
County. Indiana. 

U.S. Code of Federal Regulations. N'olume 40. Part 1105.7. Surface Transportation Board, 
Procedures for Implementation of Environmental Laws. 

U.S. Department of Transportation, Federal Railroad .Administration and Federal Highway 
.Administration. Guidebook for Planning to .Alleviate Urban Railroad Problems, Volume 3, 
Appendix C. Report RP-31. Washington. D.C, .August 1974. 
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U.S. Environmental Protection Agency. MOBILE 5b Emission Factor Model. 1997. 

Noise: 
U.S. Code of Federal Regulations. Volume 40, Part 1105.7. Surface Transportation Board, 

Procedures for Implementation of Environmental Laws. 
Harris Miller Miller & Hanson Inc. Correspondence and personal communications with Hugh 

Saurenman. May through August 1997. 

Cultural Resources: 
Indiana Department of Natural Resources, Division of Historic Preservation and Archaeology. 

Personal communications with Michele Dalieden. May 21, 1997. 
Iiiuia.n? Department of Natural Resources, Division of Historic Preservation and Archaeology. 

Correspondence from Larry Macklin. March 11 and September 19,1997. 
U.S. Dep'utment of Agriculture. Soil Conservation Service. Soil Survey of Porter County, 

Indiana. February 1981. 
U.S. Department of the Interior, U.S. Cjeological Survey. Topographical Map—Portage, Indiana 

Quadra: 'e. 1992. 

C-4 



Finance Docket No. 33388 (Sub No. 2) 
CSX / Conrail Rail Line Connection -
Willow Creek. City of Portage. Poner County. Indiana 

Environmental Organization 

The Honorable Kathleen A. McGuity 
Director 
Council on Environmental Quality 
722 Jackson Place, N W 
Washington. DC 20503 

Service Date: October 7, 1997 

Environmental Orgamzation 

Mr. Ray Clark 
Associate Director for NEPA Oversight 
Council on Environmental Quality 
722 Jackson Place, N W 
Washington. DC 20503 

Federal Agencies 

Mr Kevin E Heanue 
I^irecior 
Federal Highway Administration 
Office of Environment and Planning 
400 7th Street. SW 
Washington. DC 20590 

Federal .Agencies 

.Ms Jolene .M Molitons 
Admmistrator 
Federal Raihoad Administration 
400 Seventh Street, SW, STOP 5 
Room 7089 
Washington, DC 20590 

Federal Agencies 

Mr Richard E Sanderson 
Director 
U.S. Environmental Protection Agency 
Office of Federal Activities. NEPA Compliance Div, 
EIS Filing Section, Anel Rios Bldg. (S Oval Lby)MC 2252-A 
1200 Pennsylvania Avenue, NW, Rm. 7241 
Washington, DC 20044 

Federal Agencies 

Mr Valdas V. Adamk -s 
Regional Administrator 
U S. Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3511 

Federal .Agencies 

.Mr David Hudak 
Supervisor F&W Biologist 
U S Fish and Wildlife Service 
Ecological Services 
Bloomington Field Office 
620 S, Walker Street 
Bloomington, IN 47403-2121 

Federal Agencies 

Mr Robert L. Eddleman 
State Conservationist 
USD.A Naniral Resources Conservation Service 
6013 Lakeside Blvd. 
Indianapolis, IN 46278-2933 

Federal Agencies 

Mr Edward J McKay 
Chief, SRS Division 
U.S Department of Commerce 
National Oceanic and Atmosphenc Administration 
National Ocean Service. National Geodetic Survey 
1315 East-West Highway 
Sliver Spnng, .MD 20910-3282 

Federal Agencies 

Mr Robert Tucker 
Chief. Enforcement Section Regulatory Branch 
U S Army Corps of Engineers 
Detroit Distnct 
Attn.: Mary Miller (File #97-200-14-0) 
Box 1027 
Detroit, MI 48226 



Fmance Docket No. 33388 (Sub No. 2) 
CSX Conrail Rail Line Connection -
Willow Creek. City of Portage. Porter County, Indiana 

# 

Service Date: October 7, 1997 

Federal Agencies Federal Agencies 

Mr. William F Hartwig 
Regional Director 
U.S. Department of Intenor 
U.S. Fish and Wildlife Service 
Region 3 
One Federal Dnve, BHW Federal Buildmg 
Fon Snellmg, MN 551 11-4056 

Mr. William W Shenk 
Field Director 
U.S. Department of Intenor 
National Park Service 
.Midwest Area Field Office 
1709 Jackson Street 
Omaha, NE 68102 

Federal Agencies Federal Agencies 

.Mr Franklin Keel 
Area Director 
U.S. Department of Intenor 
Bureau of Indian Affairs 
Eastern Area Office 
3701 N Faufax Dnve, Mail Stop 260-VASQ 
Arlington. VA 22203 

.Mr Robert T Jacobs 
Regional Forester 
U.S. Department of Agnculture 
National Forest Service 
Region 9 - Eastern Region 
310 W. Wisconsin Avenue, Rm 500 
Milwaukee, WI 53203 

Law Firm Local Elected 

Ms Jean Cunningham 
Slover & Loftus 
1224 Seventeenth Street. N.W. 
Washington, DC 20036 

The Honorable Sammy Maletta 
Mayor 
City of Portage, Indiana 
6070 Central Street 
Portage, IN 46368 

Local Fleeted Rail Union 

.Mr William Carmichael 
Board Of Comrmssioners President 
Poner County 
1660 South State Road 2 
Valparaiso. IN 46383-6237 

Ms. L. Pat Wynns 
Allied Rail Uiuons 
c/o Highsaw, .Mahoney & Clarke, P C. 
1050 17th Street, N.W., Suite 210 
W âshmgton, DC 20036 

Railroad Shipper 

.Mr Arvid E. Roach II 
C O Covington & Burling 
Union Pacific Corporanon and Union Pacific Railroad Company 
1201 Permsylvama Avenue, N.W 
P.O Box 7566 
Washington, DC 20044-7566 

Mr. CTinstopher C. O'Hara 
Steel Dynamics, Inc. 
c 0 Bnckfield, Burchette & Ritts. P C. 
1025 Thomas Jefferson St, N.W , 8th fl , W Tower 
Washingtoi, DC 20007 



Fmance Docket No. 33388 (Sub No. 2) 
CSX Conrail Rail Line Connection -
Willow Creek, City of Portage. Porter County, Indiana 

Special Interests Group 

Mr. Kenneth E Siegel 
Amencan Trucking Associations 
2200 Mill Road 
Ale.xandna, \ A 22314-467" 

Service Date: October 7, 1997 

State Agencies 

Ms. Dawn Deady 
Coastal Zone Management 
Indiana Department of Natural Resources 
Division of Water 
402 W Washington Street, Room W264 
Indianapolis, IN 46204 

State Agencies 

Mr. Patrick Ralston 
SHPO 
Department of Natural Resources 
Division of Histonc Preservation 
402 W Washington Street, Room W256 
Indianapolis, FN 46204 

State Agencies 

Mr .Michael Kiley 
Department of Natural Resources 
Indiana Govenmient Center South 
402 W Washmgton Street, Room W256 
Indianapolis, IN 46204-2748 

State Agencies 

Mr John Hanulton 
Commissioner 
Indiana Department of Environmental .Management 
100 North Senate Avenue 
Indianapolis. IN 46204 

State Agencies 

Mr John Can 
Chief of Environmental Review 
Indiana Department of Natural Resources 
Histonc Resources and Archeology 
402 W. Washington Street, Room W-274 
Indianapolis, IN 46204-2748 

State Agencies 

.Mr Stan Smith 
Commissioner 
Indiana Department of Transportation 
Indiana Government Center North 
100 N Senate .Avenue, Room N"'55 
Indianapolis, IN 46204-2249 

State Agencies 

Ms. Frances E. Williams 
Indiana State Cleannghouse 
State Budget Agency 
212 State House 
Indianapolis, FN 46204 

State Agencies 

.Mr. John F. .Mortell 
ChauTTian 
Indiana Utility Regulatory Comrmssion 
Indiana Government Center South 
302 W Washington Street, Suite E306 
Indianapolis. IN 46204 

State Agencies 

.Mr. Wayne R. Warren 
Chief, Division of Real Estate and Land .Vlanagement 
Coastal Management Program 
Ohio Department of Natural Resources 
1952 Belcher Dnve, Buildmg C-4 
Columbus. OH 43224-1387 



Finance Docket No. 33388 (Sub No. 2) 
CSX ' Conrail Rail Line Connection -
Willow Creek, City of Portage. Porter County, Indiana 

State Agencies 

Mr Jaime Best 
Department of Natural Resources 
Fountain Squa-e 
1930 Belchei Drive, Bldg. C4 
Columbus, OH 43224 

Service Date: October 7, 1997 

State Agencies 

.Mr Do.iald R. Schregardus 
Du-ector 
Environmental Protection Agency 
1800 Watennark Dnve 
Columbus, OH 43215-1099 

State Agencies 

Ms. Laura A. Ludwig 
Du-ector 
Ohio Department of Public Safety 
240 Parson Avenue 
Columbus. OH 43215 

State Agencies 

Mr. Jerry Wray 
Director 
Ohio Department of Transportation 
25 S. Front Street, Room 700 
Columbus, OH 43216-0899 

State Agencies 

.Mr. Craig .A. Glazer 
Chairman 
Ohio Public Utilites Commission 
180 East Broad Street 
Columbus, OH 43215-3793 

State Agencies 

Mr. Amos J. Loveday, Jr. 
SHPO 
State Histonc Preservation Office 
Ohio Histoncal Society 
567 E. Hudson 
Columbus, OH 43211-1030 


