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4 0 1 

1 w i t h Mr. .^rcdcwsKi wnc a l s o was a former C o n r a i l 

2 employee. Jan you t e l l me what h i s i n v o l v e m e n t 

3 was ? 

4 A. Yes. And the s p e l l i n g f o r t he r e c o r d 

5 i s 5- r - o - d - c - w - s - k - i . And he was a l s o m v o i v e d 

6 w i t h s e r v i c e p l a n n i n g and as an o p e r a t i n g o f f i c e r 

7 a t C o n r a i l . 

8 Q. Now, was he p a r t of the o p e r a t i n g p l a n 

9 team, c r not? 

10 A. Y e s, h e w a s. 

Q- S'-î  -3 he an NS employee t o your 

12 knowledge? 

1- A. He 13 under c o n t r a c t t o NS d i r e c t l y . 

14 Q. Other than these three i n d i v i d u a l s , did 

15 you have . i t r e r i n p u t from C o n r a i l p e r s o n n e l , 

16 p r e s e n t or form.er? 

- ' ^- : u i r e c t l y r e c a l l at t h e 

13 m o m. e n t . 

• Q Q. You t e s t i f i e d tna' . a a an -e a r 1 •.-

20 m e e t i n g n tne t p e r a t m g p l a n development w i t h 

21 Mr. I r r i s c n i f JSX? 

2 2 A. Yes, ~ it a t ' s c o r r e c t . 

-2 Q. Ana I c e l . e v e you a l s c p r e v i o u s l y 

2 4 S t a t e d t n a t 2 S X t e r s o n .n e 1 -A.- e r e i n c 1 v e d ' " 

25 d i s c u s s i o n . -v . . . . .erne c e r t . o n your o p e r t t m g p l a n 
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4 0 3 
1 a f t e r t h e a c q u i s i t i o n ? 

2 A . And wnere you see n o r m a l y e a r , t h e n 

3 n o r m. a 1 e a r as - w e l l . 

4 Q . But .oormal y e a r I t h i n k you : u s t s a i d 

5 - b e y 0 n .1 '.'ear t h r e e ? 

6 A . I t ' s a n o r m a l o r a v e r a g e y e a r and i t 

7 •would be a f t e r a l l pnases c f i m p l e m e n t a t i o n . So 

8 t h a t w o u I d mean a f t e r t h e t h i r d y e a r . 

9 Q . So t h e n what i s m t h e o p e r a t i n g p l a n 

10 I S n o t -A' n a t we're g o i n g t o see m y e a r one? 

11 A . We.l, t o t h e -ex t e n t t h a t you see 

12 s p e c i f i c a., us i o n t o y e a r one a n y w n e r e , t h a t ' s 

13 our o e s t j u e s s a c c u t what w i l l happer. m y e a r 

14 one . 

15 Q. But o t h e r w i s e , i f we d o n ' t see t h a t 

16 s p e c i f i c a ^ . u s i o n , t h e n w e're t a l k i n g a c c u t 

" norma. ',• e a r v .n i o .o a v " an - -
..cay we\_..a _.ear t.tree? 

1 5 f - i . T h a f o -ur m t e n t . 

1 9 
W i l l .oormal y e a r t p e r a t i o n s i e p e n d upon 

^ e X p f n d 1 1 1 mes t o onange or ^ p g r a d e f a c i l i t i e s ? 

2 1 A . Ves, .n c a r t t n e y w i l l 

2 2 Q. -an you t e.. -e, w i t h r e g a r d t o what I 

2 -• A' 1 — 1" a . 1 t n e J ; u t n e r n T i e r •„ „ . _ „ . 

mean : 1 -e -. '•e.ano-t.or'^uii'- c--.̂ --̂ ... 

— — — .o 
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14 

- 5 

16 

- - . . i a . _ _ o r m n r a ; 

s p e c i f i o a l l - y t o g€ 

f a c i l i t y ? 

A. I d o n ' t 

amend t .t a t a .n s -w e r . 

So'ut h e r n T i e r t o 

;r.ger l a K e s 

• a J. s .n 1 p m, e r " t) t .h e 2 r e s d e n 

Know s p e c i f i c a l l y . I ' d l i k e -o 

oa. lomes - a t n e 

n e 

i t -would 

Q. 

F i n g e r LaKes 

o f "•.-oQ'-i*^"^ 

; i a V e 

D r e s d e n f a c i l i t y , t h e n no, 

be i n t e r c h a n g e d . 

l a t t h e 

s n t r c l s t h e p o r t i o n on w h i c h s i d e 

A, 

Q. 

p l a n z z 

of u n i : 

f a c i l i : 

o t h e r : 

Cn 

Are 

^^cie 11 ..resaen. 

;u aware o f w n e t n e r t h e t p e r a t m g 

. e m p l a t e s a p a r t i c u l a r p a t h f o r -ovement 

:oa l t r a i n s f r o m MGA 

f f t h e S o u t h e r : 

o r i g i n s t o NYSEG 

' l e r ; t h a t i s . 

.tan e s t Som,e r s e t ? 

: d o n — spe f i o a . l v r e c a l l 
u t m g , 

. e w o r .K p a p e r s t h e r 

. d i o a t e s a r c u t m a , 

e " v e r a . l c r o i - i o t 

i u r e I u n d e r = - = -̂ -̂  

- 3 . . . a t 

t c a g e s . a o e . ' i a 
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4 0 9 

1 schedul-3 3 and o l a s s i f i o a t i o n o I I . -n^ 

2 
- - • rt.na . guess 

-.arked documents, but I guess 

3 everybody s i g n e d the h i g n l y c o n f i d e n t i a l 

4 u n d e r t a k i n g . 

•5 So l e t me asK f o r tnese t o ce marked as 

6 -Mohan £ x r i b 11 s 13 and 14. 

(Mohan E x h i b i t Nos. 13 and 14 

i d e n t i f i c a t i o n . 

THE WITNESS: I have them b o t h 

BY "R. REEVES: 

01 w 

i n d i c a t e a r o u t e at l e a s t t o tne Johnson C i t y and 

L u d l o w v i l l e p l a n t s ? 

^- ^̂ -e - - F - i t a t i o n wculd be on 

E x h i b i t 13, and the r o u t e 15 from West 

w... . - ... scu r g n up tne Youngstown l i n e 

to s .n t a c u . a i n d t .n e n o • • 3 - - 0 • • r _ . „ 
..J 3..n . i n e t o 

r u r r a . o a.na .oe to ce o.-r - _̂ 

t o 

.-V n a 'Alt r e s c e 0 t 

- c n a .n a 
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18 

19 

20 

21 

22 

23 

24 

A 

E X h 1 b 1 

-WOl say, on 

--Ot c e r t a i n why C o r n i n g 

w o u l d a p p e a r as a s t a t i o n . 

Q . s . o r n m g b e y c n d Co hi nson r i t y ? 

A 

Q • 

A . 

'.hat's m, y r e c o 11 e c t . o: 

By c e y c n d I nean t o t h e e a s t ? 

No. Excuse me . 

MR. PLUMP: Can 

•witness f o r a m i n u t e . 

( W i t n e s s c o n f e r : 

BY y.R . 7.EEVES : 

riingnamton . j u s t t o t h e e a s t . 

E x n i c i t 14 a c p e a r s t o be a l l r i g h t . 

C ounsel has r e f r e s h e d y o u r r e c o l l e c t i o n 

c o n s u l t w i t h th< 

w 11 -h c o u n s e l . 

Q. 

A . 

Q. 

on 'where . o r n m g .3? 

MR •-LUMP: M'^re ^TI^ r - ^ •• r- '— .. 
•i-e :3p...c...cai.-y w n e n 

C o h n s 0 : 

Q 

d o c u m e : 

A 

yes . 

Q . 

3 ta m e 

1 O'W , you r e c c a n 11 e " h ese 

m i c e -orm o t t n e document, 

t a m1.1 a r w i t h t n e S a t e s 

e I c w e r r i a n t - n a n a c o r n e r ? 

sav 
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411 

1 Q. Do v o u r»c^ o-zp -'-oco ... 
. i . ^ e ...ese as worK p a p e r s 

f o r t h e o p e r a t i n g p l a n ? 2 

3 A. They w o u l d be t h a t . These a r e 

4 s c h e d u l e s g e n e r a t e d by t h e o p e r a t i o n a . model 

5 w h i c h 13 r u n cy M u l t i m o d a l A p p l i e d Systems. 

6 Q. And IS I t t h e n c o n t e m p l a t e d by t h e 

7 o p e r a t i n g p l a n , w i t h t h e s e b e i n g work p a p e r s f o r 

8 t h e o p e r a t i n g p l a n , t h a t t h e s e t r a . t n s w o u l d move 

9 v i a t h e s e r o u t e s t o t h e s e d e s t i n a t i o n s ? 

1° A. As c o n t e m p l a t e d m t h e p l a n . To 

11 u n d e r s t a n a t h e p r o c e s s , we're d e a l m a w i t n 

12 traffic ide.ntified bv -he r ,ra f ^ • 
.-ae w r a t . . c -witness, t h e n 

assem.bled bv ^ ^ e> '-"rio-ra--r.,-, ... 
^y ...e -.pera..ng team m t o wnat a p p e a r s 

t o be a s e n s i b l e o p e r a t i o n . So w i t h m t h a t 

15 c o n t e x t , -yes, t h e y ' r e p a r t o f what t h e o p e r a t i n g 

16 p l a n 'would be. 

•"̂  Q- And by s e n s i b l e o p e r a t i o n 

13 

14 

u n a ^ r s t a n d m g t h a t you mean 

am I o o r r e c t 

t h a t t h e s e r o u t e s 

are c e l . e v e d t o be t h e e f f i o i e n t or most d i r e c t 

r o u t e s f r o m West H r o w n s v i l l e t o t h e s e two 

v o c a t i o n s ? 

A. E f t i c i e n t a i v e n -ho .-v-̂ *:̂ :: 
d-ven .ne . r a t f i o as p r o v i d e d 

t o us I, •/ t n e t r a f f i c 'Witness. 

w. 3 i v e n t n e s e s p e c i f i o moves or g i v e n t n e 

o v e r 3.1 v o l u m e s ---a f l o w s ? 
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415 

1 c o r r e c t ? 

2 A. I t ' s a t r u e statement. I'm. having 

3 d i f f i c u l t y l o c a t i n g i t on page 9. 

4 Q. Well, okay. I t ' s s u f f i c i e n t f o r my 

5 purposes i f i t ' s a t r u e statement as f a i ' as 

6 you're concerned. Does NS have any plans of 

7 which you're aware t o make investments m assets 

8 needed t o support performance on the Monongahela? 

9 A. I f the Shire Oaks f a c i l i t y as expanded 

10 by C o n r a i l i s not completely f i n i s h e d by the time 

11 NS assumes c o n t r o l , then c e r t a i n l y NS would 

12 i n t e n d t o complete t h a t , -which i s , of course, on 

13 the Mon l m e but not the Monongahela Railway 

14 i t s e l f . 

15 Q. I s t h a t the p o i n t which i s contemplated 

16 t o be the s t a g i n g p o i n t f o r NS t r a m s going onto 

17 the MGA? 

18 A. '^hafo r i g h t . 

19 Q. Are you f a m i l i a r at a l l w i t h CSX's 

2 0 Newell Yard? 

21 A. Somewhat. 

22 Q. Do you have an o p i n i o n of the r e l a t i v e 

23 c a p a c i t y of the Shire Oaks versus Newell Yard? 

24 A. My understanding i s CSX has plans t o 

25 expand Newell which i s d i r e c t l y across the 
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417 

1 does not. 

2 Q. Is i t correct that much of the MGA i s 

3 single track? 

4 A. That's correct. 

5 Q. NS has provided t.hrough discovery a 

6 l i s t of track segments ten .uiles or more i n 

7 length owned by NS and over which NS and CSX both 

8 operate. I'm going to read t h i s l i s t , and i f you 

9 could t e l l me i f you have any f a m i l i a r i t y at a l l 

10 -with any of these l i n e s . West Knoxville to 

11 Chattanooga? 

12 MR. PLUMP: When -you say f a m i l i a r i t y , 

13 do you mean that he has personally seen them or 

14 i f he knows that they're part of the system? 

15 BY MR. REEVES: 

16 Q. Is he at a l l f a m i l i a r with t.he 

17 interface between NS and CSX operations on these 

18 l i n e s . I reali2:e they're current NS lines and, 

19 therefore, not current Conrail properties. 

20 A. I know generally of the l i n e segment 

21 that you're r e f e r r i n g t o . I know very l i t t l e 

22 about the int e r f a c e between CSX and NS on i t . 

23 Q. Would the same be true of Greenville, 

24 North Carolina, to Lee C^eek, North Carolina? 

25 A. Same answer. 
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1 A. No. 

2 Q, W i l l i t be moderately, m i l d l y , or not 

3 at a l l d i f f i c u l t to coordinate operations of two 

4 c a r r i e r s going i n t o the MGA -//ith i t s s i n g l e - l i n e 

5 tra^ k f o r the most part than i t would be to have 

6 a s-'.ngle c a r r i e r ? 

7 A. Some coordi.nation would be necessary. 

8 Q. And, on a scale of not at a l l d i f f i c u l t 

9 to e f f e c t that coordination, m i l d l y d i f f i c u l t , or 

10 very d i f f i c u l t , -where would you put i t ? 

11 A. I t ' s somewhere less than i n the 

12 middle. Some of the guiding parameters here 

13 can't be known m an operating plan f i l i n g . Some 

14 of the parameters include which c a r r i e r w i l l the 

15 custom-er u l t i m a t e l y select and what w i l l the 

16 customer's needs be. When that's known, -your 

17 question could have a better answer. 

18 Q, A l l r i g h t . Do you have any reason to 

19 think from your preparation of the operating plan 

20 or from your other r a i l r o a d experience that there 

21 -would be any concern by NS m being treated 

22 u n f a i r l y were i t to be operating over CSX track? 

23 A. That's a f a i r l y common perception of 

24 tenants i n the r a i l r o a d industry. Whether i t ' s 

2 5 borne out by fact or not, that's a common 
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1 

1 BEFORE THE 

2 SURFACE TRANSPORTATION EOARD 

3 Finance Docket No - 3 3 3 8 8 

4 CSX CORPORATION AND 7SX TRANSPORTATION, INC. 

5 N0RF2L?: SOUTHERN CORPORATION AND 

6 NORFCLK SOUTHERN RAILWAY COMPANY 

7 -- CONTROL AND OPERATING LEASES/AGREEMENTS --

e CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

9 RAILROAD CONTROL APPLICATION 

10 HIGHLY CONFIDENTIAL 

11 Washington, D.C-

12 Tuesday, September ?, 1997 

13 D e p o s i t i o n of STEPHEN C. TOBIAS, a 

14 w i t n e s s h e r e i n , c a l l e d f o r e x a m i n a t i o n by counsel 

15 f o r t he P a r t i e s m the cabo ve - en 1111 ed m a t t e r . 

16 p u r s u a n t t c agreement, the •.vitness b e i n g d u l y 

sworn cy JAN A. WILLIAMS, a N o t a r y P u b l i c m and 

18 f o r t ne D i s t r i c t of Columbia, taken at the 

1 9 o f f i c e s of DucKert, S c o u t t 1 Rasenberger, L.L.P., 

S u i t e "'DO, : S S Seventeenth S t r e e t , M . W . , 

Wasnmgton, C . C . , 20 0 0 6 - 3 9 3 9, a t 1 0 : C 5 a m 

Tuesday, September ?, 19 9", and the pr o c e e d i n g s 

2 3 c e m g t a k e n down by Stenotype by JAN A. WILLIAMS, 

24 

25 

RPR, and t r a n s c r i b e d under her di>-'=^'--on 

ALDERSON REPORTING COMPANY. INC. 
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1 t h a t wasP w e l l , l e t me cay, you •-.-e t a l k e d a b o u t 

2 t h e Shared a s s e t a r e a s and -mat i n p u t y ou d i d and 

3 d i d n o t have i n t o t h e d e v e l o p m e n t o f t h o s e . 

4 A. I t h i n k I t '.vould be a c c u r a t e t o s t a t e 

5 t h a t , f r o m a p h i l o s o p h i c a l o p e r a t i o n a l 

6 p e r s p e c - i v e , . t was my b e l i e f t h a t t h e 

7 i n d i - . ' i d u a l s t h a t were p l a c e d f r o m t h e o p e r a t i n g 

8 d i v i s i o n on t h e s t r a t e g i c p l a n n i n g team had a 

9 c l e a r u n d e r s m n d m g c f t h e N o r f o l k S o u t h e r n 

0 o p e r a t i o n a l a p p r o a c h b a s e d on t h e i r e x p e r i e n c e 

1 and l o n g y e a r s o f s e r t - i c e and t h e i r a s s o c i a t m n 

2 11 h t he -.-.• a•,• we do bus i.ness . 

From my s t a n d p o i n t my c h a r a c t e r i z a t i o n 

t o them was t h a t ' s how we -vant t o do b u s i n e s s cn 

15 t h e new N o r f o l k S o u t h e r n u n l e s s you f i n d 

p r a c t i c e s as you p u t y o u r s e l f m a p o s i t i o n 

r.e m n r a i . p r o p e r ' f y t h a t a p p e a r t o 

13 

14 

1 6 

ce c e t t e r p r a c t i c e o r a b e s t p r a c t i c e s 

1 n 11 1 a t 1 ',• e . 

As the plan was developed that was 

s u b m. 1 r t e d t o - n e S u r a ^ ~ - = p e - - v- ̂  - . 
-^^.a... - - a n s i J . . r t a t i o n ::oard, I 

a u e s t i o n -.•••netner t h a t development -earn had a 

g rea t aea l or a i r e c t exposure to the ^ o n r a i l 
i - r o p e r t y . i o t n e i e i s ,.n my o p i n i o n a aood 

measure of : ; o r f c l k S o u t h e r n t - r ad i 11 ona 1 o 

ALDERSON REPORTINCi COMPANY. INC. 
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200 

1 p r a c t i c e and p n i l o s o p h y d r i v i n g the c l a n . 

2 Q- Okay. Were t h e r e c u r r e n t O o n r a i l 

p eople t h a t had a n y t h i n g t o do t h a t you know o f 

4 w i t h the development of t h i s o p e r a t i n g p l a n ? 

5 A. I don't u n d e r s t a n d your q u e s t i o n . I n 

6 the c o n t e x t of c u r r e n t emplcyees of C o n r a i l ? 

7 Q. R i g h t . 

8 A. To my knowledge t h e r e were no c u r r e n t 

9 employees of C o n r a i l . 

^° ^ ^ ^ y ' Mohan t o l d us on F r i d a y t h a t 

11 two former l o n r a i l employees were h i r e d by 

K i n g s l e y or -...'ere c o n s u l t a n t s t o K i n g s l e y or some 

r e l a t i o n s h i p and p a r t i c i p a t e d m the development 

of t h e o p e r a t i n g p l a n . Do ycu know of any o t h e r 

former J o n r a i l employees -.mo were m v o i v e d ? 

^ - - - " ^ t I r e c a l l i t the moment. There 

- m̂  a y !i a v ̂  ceen o o m e 

Q- Do ','ou i iave ant- knowledge of what 

Mess r s . W u l f h c r s t and H a t t o n ' s C o n r a i l b a c k g r o u n d 

12 

13 

14 

15 

1 9 

2 0 was? 

A. W u l f h o r c t h.as an o p e r a t i o n a l background 

and I belie-.-e H a t t o n does as • . • e l l , but I c a n ' t go 

beyond t n a t v;ith you, I don't know. 

Q. So your i n p u t m t o tne o p e r a t i n g p l a n 

was c r i m a r i . y d e s i g n a t i o n c f o p e r a t i n g p e o p l e t o 

ALDERSON REP()RTLN(; CO.MPANY. LNC. 
2021289 2260 i800) FOR DEPO 
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202 
1 mee t i nas. 

2 

3 

4 

Q. Do '/ou r e c a l l a n y t h i n g about -hose 

me e t i n g s , was he a s k i n g you f o r s p e c i f i c i n p u t or 

were you t r y i n g t o d i r e c t him t o do something 

5 t h a t h a a n ' t b e e .n done? 

6 A. No, I don't r t : c a l l d i r e c t i n g him t o do 

7 something t h a t hadn't been done. i r e a l l y don't 

8 r e c a l l what the n a t u r e of t h e d i s c u s s i o n s were. 

9 Q. The answer t o t h i s may be obvious, but 

10 I ' l l ask you anyway, were any CSX people m v o i v e d 

11 i n t h e development of t h e o p e r a t i n g plan? 

^2 MR. PLUMP: The N o r f c i k Southern 

13 o p e r a t i n g plan? 

14 BY MR. REEVES: 

15 Q. The N o r t o l k S o u t h e r n o p e r a t i n g p l a n . 

IS A. To tne e x t e n t t h a t -- w e l l , f i r s t of 

. a i - tne .'.'S . p e r a t m g p l a n i s tne NS - p e r a t m g 

1= p l a n . And -nere i s a CSX o p e r a t i n g p l a n . To the 

15 e x t e n t t h a t t n e r e '-'ere n e g o t i a t i o n s a t t e n a a n t t o 

22 making c o n c l u s i o n s r e l a t i v e t o the development of 

- - ^ '-S o p e r a t i n g t . a n , yes, t h e r e were :3X people 

22 i n v o l v e d m t h a t aspect of i t . But I'm not aware 

'̂ '̂V i n v o l v e m e n t m d e t e r m i n i n g the 

-4 operatic na.i. to.nria-u ration - ^ -"1=.^ - ^ -
-̂"•'* -..e ..b - p e r a t m g 

2 5 c l a n . 
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1 Q. When you say n e g o t i a t i o n s , do you mean 

2 t h a t , m t h e n e g o t i a t i o n s such as l e d up t o the 

3 f i n a l agreement between NS and CSX, t h a t CSX 

4 p a r t i c i p a t e d m t h o s e ' 

5 A. W e l l , o b V I 

23 

24 

^ u n i y , oo have a n e g o t i a t i o n , 

6 you have t o have two p a r t i e s . 

7 Q. R i u a t - But are vou t a l k i n g about some 

8 o t h e r n e g o t i a t i o n than t h a t ? 

5 A. No, I'm not -

^° r i g h t . Ycu made a remark t o 

11 Mr. I ' N e i l l m response t o one of h i s q u e s t i o n s 

12 about the - e f f i c i e n c y of s i n g l e - l i n e s e r v i c e 

13 versus l o i n t - l m e s e r t - i c e . And I wasn't sure 

14 t h a t I got e x a c t l y what t h a t was because you 

15 q u a l i f i e d i t a l i t t l e b i t . 

^° t:his way, i s i n t e r l i n e 

necessaril-y less -.-fficient 'cerwe^r. 

omts over comparable lengtho of haul 

— ins s^v'i.'^Q'^ 

Unaer c e r t a i n c i r c u m s t a n c e s , i t doesn't 

* /• . s e r'.' 1 0 s 

18 s a m. e - •,•.'; 

19 t h a n j i : 

20 A . 

21 - - a - ̂= t o C e . 

2. Okay. Jan you t e l l me what 

;m.carisi 

some of 

r 0 u m. s t a .1 c e £ are? 

I t a k e I t your r e f e r e n c e i s a 

cn t c s t r i c t l y s i n g l e l i n e -.-ersus 
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1 •w h 1 c h \ 'OU b e l i e v e '...-ould have been r e l e v a n t t o 

2 d e v e l o p i n g t h e o p e r a t i n g p l a n ? 

3 A . From an o p e r a t i n g s t a n d p o i n t ? 

4 Q . Yes . 

5 A . Yes. 

6 Q. The o p e r a t i n g p l a n i s based on 1995 

7 t r a t f i c d a t a . I s t h e change b e t w e e n 1995 and 

8 when, 1 f t h i s a p p l i c a t i o n i s approved, i n 1998 NS 

9 t a k e s 0 v e r I t s p o r t i o n o f t h e C c n r a i l o p e r a t i o n , 

10 o u 1 d y ou a n t i c i p a t e a s i - n i f i c a n t change m 

11 t r a f t i c i l c w s i.n t h a t t i m e frame? 

12 A . I c a n ' t a n s w e r t h a t . From an o p e r a t i n g 

13 s t anap c m t , t h a t ' s n o t a q u e s t i o n I can a d d r e s s . 

14 Q. By f r o m an o p e r a t i n g S u a n d p o m t , you 

15 

16 t h a t ' 3 n o t 'your a r e a o f r e s p o n s i b i l i t y ? 

1 " Exa 0 t 1 -y . 

1 8 Q. Ana. t c c o v e r what may be o b v i o u s , a r e 

1 9 t h e r e a :-.y —X or l o n r a i l p e c p l e on any of t h e s e 

2 0 t r a n s i t i o n team.s t o -your k nowledge? 

1 1 A - - z T.•-" nc•/.*. edge t h e r e ' s no ^SX 

2 2 1 n'.' c 1 •-' e T-.ent . The t r a n s i t i o n teams may be 

2 3 1 r. t e r a 0 t m g w i t h members c f t h e c u r r e n t C o n r a i l 

2 4 manager.-= n t 

2 c Q. Frcm an o p e r a t i n g p e r s p e c t i v e , you may 

VLDERSON REPORTINC; COMPANY. INC. 
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1 aware t h a t he i s f u n c t i o n i n g m the t r a n s i t i o n 

2 team. arena . 

3 

4 

5 

8 

9 

Q. So then would he be the person who 

would know •..hether r u n - t h r o u g h t r a m agreements 

p o s t - t r a n s a c t i o n have been reached? 

6 A. He '.vould know what's i n the p l a n . 

7 Q. And a n y t h i n g t h a t may have been reached 

a f t e r the c l a n was p r i n t e d and any e r r a t a were 

t a k e n care of he w o u l d n ' t know about? 

^° A- «e wouldn't have p a r t i c i p a t e d m t h e 

11 p r o c e s s . I reall'.- -an'- -f:.c-r-.P.. 
.an . .,est..y t o wnat he knows 

12 or doesn't knew. 

'-^"^erstocd. AS an o p e r a t i n g p erson, do 

14 you p r e f e r t o have y o u r r a i l r o a d ' s t r a i n s r u n on 

15 '̂ .'our r a i l r o a d ' s t r a c k s ? 

A. Yes, G i r . 

"̂̂  • • Q- '.'-hy i s t h a t ? 

^- ' --^e m c o n t r o l of my own 

19 d e s t i n y . 

Q- How does t h a t m a n i f e s t i t s e l f , what 

con t r o l - s are "hers? 

A. I n managing y o u r own p r o p e r t v ? 

'.ismg a r a i l r o a d p r o p e r t v . 

"•̂  A. I t wculd r r a n i f e s t i t s e l f m 

25 maintenance, o p e r a t i n g d e c i s i o n s , movement 

\LDERSON REPORTI\(i CO.MPANY. INC. 
202)289 2250 <SCQ) FOR DEPO 

n n i A . h S T N W „ 4 , h F _ C 0 R . - .ASHIN- r cN D.C. 20005 

182 



221 

1 c o n f i g u r a t i o n , s e r v i c e commitments, equipment 

2 u t i l i z a t i o n . 

3 Q. What do you mean by o p e r a t i n a 

4 d e c i s i o n s ? 

5 A. P r a c t i c e s . 

6 Q. O p e r a t i n g r u l e s c r d i s p a t c h or what? 

7 A. D i s p a t c h , r u l e c o n f i g u r a t i o n , s a f e t y 

8 a p p l i c a t i o n . 

9 Q. The o p e r a t i n g p l a n p r o ^ e c t s spending on 

10 the Sou t h e r n T i e r lme,- i s t h a t o o r r e c t ? 

11 A. Y e s , o i r . 

Q- « n d dc you know where t h a t i n v e s t m e n t 

13 i s t o be m.ade? 

4̂ A. On the Southern T i e r l i n e . 

•̂ ^ 0 • " P a r t i c u l a r p o r t i o n ? 

1^ A. .Not ocecificallv T ̂  -.i -^^ ~ - • 
. . . . L - a i 1 y . J. c A ^ l j . j . c e a j . . L O C a t e d 

....̂  ^.es, i a i _ , otr'uot'ure 'ucarades 

Q- Hut 'you don't know --

A. C a p a c i t y e x p a n s i o n . 

^° Q- s o r r y , I ran over what you were 

5a'_.-ing. Japacif^,- expansion '.-ou s a i d " 

A. C a p a c i t y expansion, s i g n a l '.-.'ork. 

^- ^ = n ' t know g e o g r a p h i c a l l y where 

t h a t ' o g o i n a t o occur? 

" - A. I d o n' t h i n k t h a t ' s been determined 
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1 c omplet ed, I'm not sure anybody would be m a 

2 p o s 1 t 1 0 n t o g i v e you an e v a l u a t i o n of what the 

3 p r o j e c t m a t r i x -- p r o d u c t i o n m a t r i x would be. 

4 I t ' s pr e 1 i m. 1 n a r . 

5 Q - Okay- Dut the d e s i g n work has t o 

6 proceed 

7 A. E x a c t l y . 

8 Q. But t h e r e may be a gap between the two,-

9 i s t h a t c o r r e c t ? 

10 A. There may, t h e r e may n o t . 

11 Q. ThanK you- The o p e r a t i n g p l a n s t a t e s 

12 on page 38, quote, the d i s c u s s i o n c f o p e r a t i o n s 

13 o f f e r e d m t h i s -.-olume p e r t a i n s t o normal year 

14 o p e r a t 1 tns at t h e o p e r a t i n g e n t i t y l e v e l u n l e s s 

15 o t h e r -.̂  i se n o t e d . Can you e x p l a i n t c me what t h a t 

16 raea.ns ? 

• — 
A . No, : would t h i n k t h a t ' s a q u e s t i o n you 

1 3 s h 0 u . d o e f e r t o -Mr. Mohan. 

19 Q . Does t h e phrase ^ t t h e o p e r a t i n g e n t i y 

2 0 l e v e l mean a n y t h i n g t o you p a r t i c u l a r l y ? 

2 1 A . That would r e f e r me t o t h e t e r m i n a l or 

22 d i V 1 s 1 0: t l e v e l . 

2 3 Q. You cannot at t h i s p o i n t t e l l me when 

2 4 •ear o p e r a t i o n s w i l l occur on any 

2 5 p a r t i c u - . a r segment t o be a c q u i r e d ? 
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1 A . No, 0 i r , : can' t . 

2 Q . Does t h e o p e r a t i n g p l a n take m t o 

3 account a l l t r a i n s t h a t are a n t i c i p a t e d t o 

4 ope r a t e i n c l u d i n g , f o r example, u n i t c o a l t r a i n s ? 

5 A . Yes, as f a r as I knew. 

6 Q. Does "Olume p u r c h a s i n g of m a t e r i a l s 

7 benef i t t h e r a i l r o a d ? 

8 A . I l depends on the p r i c e -

9 Q. There' s not n e c e s s a r i l y a b e n e f i t t o 

1 2 p u r c h a s 1 ng l a r g e r -.-olumes? Was t h a t a no? 
1 - A . I d i d n ' t answer. i t depends on the 

12 p r i c e , 1 t depends on the m a t e r i a l . 

13 Q. Do 'you know of any c a p i t a l p r o n e c t or 

14 p l a n f o r the f o r m e r Monongahela Railway 

15 p r o p e r t •_-• 

16 A. Say t h a t a g a i n , p l e a s e . 

• . Q. Are t h e r e c a p i t a l -expenditures on the 

1 3 M o n 0 n g ::i:: •o-a .-a 1 _'.-.-a •-• r r c p e r f y p r e : ec t e d m the 

1 9 0 p e r 0 1 1 r. a c l a n ? 

2 0 A. Yes, I b e l i e v e t h e r e are. 

2 1 Q. Do -you have a sense of what they ,ire? 

_ ̂  A. Not s p e c i f i c a l l y . There are some 

2 3 0 a p - X 0 ons1aerat 1ons f o r t r a c k a g e e x p a n s i c n . 

- 4 Q. Can you t e l l me whetner the -Monongahela 

2 5 R a 11 ;%• a y p r o p e r t y i s g e n e r a l l y double t r a c k c r 
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Re: Procedure f o r --eac--'? 
-.cat...g ow.nea'u.es ror trai.ns 

1. As Tucn as possible, t r a m schedu-^s 
Conrail t r a m p r o f i l e systems wer; ?-:;irer-'''^cvr^^^^ 
scneau.es '.̂ ere cased on '̂PO " -^XT t r a i n 
13, 1397 -~-ra-- ->-aV-."=2-" ^ scneau.es c u l l e d Aor-' • ' - - - i a - - -ram scneau.es '</ere --aQô i " p r . . 
aata system c u l l e d Cctcce- - - u f "^^^^ Conrail 
•"111 ce referrea -o as - ' H - ^ --̂ '̂"̂  schedules 

...e ^ i d -ram ti.Tjes." 

5. Each t r a m frcm -.̂:e '^^-r-iai 
along the .ecgrapnL networx^Jo g e r n e t ^ i ^ e l 
d e t a i l e d I I . I K on -^e -~iir» =,,-1 ^7 ^ .'^^'^ai-ea route. Each 
indicated cy t.he " a c f l l f ^ w Snn " ° T^nes-per-hour 
was averaged '.eignteS by - u J i e ^ ^ r ! " " " ^P"d 
each l i n x m t.he aetaUed"route '"""^ touched 

18 miles-per-.hour. assigned a default average speed of 

ALK associates provided a data f-^e - f 
post-ac q u i s i t i o n operaci-a n i ^ n 5u'' t r a i n s m t.he 
times- '^re i.ncLdea t h e ' ^ - ^ ^ -^tS*" possible '.old t r a m 
re f e r r e d tc as t.te 'new t r a i n ' f ! i e . • '"̂ ^̂  ^* 

- - a i - d-d - - r -Vf,» • --.e" 'vas examined. -u-
...ai.. a-a ....t ..ave an c r i g m depar-ure - • m ; 
s t a t i o n , a ti.me -..as assiar.ed "si-a ^ -o;" '"^^ 
t.hat '^oulu avoid decar-• -ŵ  ^ 4 , ^ '"̂ ""''''''-''"̂ "̂  -ecnnig-ue 
3catmn at t.te same" timeV' ->ai..s .rem t.te c r i g m 

"or eac.t from--- -ai<- .u.» ., 
n i s t c r i o a . ru.-.nma e -.̂/as —« average 

...̂  - ^ "as -aicu.acea cy 'flowi-a" --o 
-.ai.n _n ..-.e gecgrapnic nefworx - f r'-^rT^!^ .'̂  ""^ 
availaoie from t.-.e '-Id - - a i - •"'̂ •""̂  
running time was used f c r t n i s - t r ^ n seJ iSent ' " ' " ^^^=°-^=a l 

For eacn station, tne t r a m a c t i v i t y was captured. Train • ' i. - y wa; 

PU 
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a c t i v i t y could be one of: -o a c t i v i t y , crew c.-.anqe c- i v 
clocK piCK-up only, clccK set out only, and clocx cictc'jc ar.d 
setout. aiccK a c t i ' / i t y -^ould always over-rule cnanoe' 
a c t i v i t y . T.he awell time at eacn intermediate s t a t i o n was 
cnangea to t.ne apprccriate dwell time standard, '-̂ hen -o 
stanaard existed, t.ne f o l l o w i n g times '.vera used: -5 -mutes 
fo r crew cnange, 3 3 minutes f c r ,setcut, 4 5 minutes ^or 
picxup, €0 minutes f c r cotn. 
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•loader crew- that loads all trams due to orodocfon requirements Consol has 
indicated an mterest m using mme erripioyees to perform Bailey loadma ' a l 
possibility should be pursued. ^ loaaing ana this 

Currently Shire Oaks Yard is being enlarged to provide surge caoacrtv 
car/locomotrve mspection/repa.r and tram sizing capabilittes for this roirte ' 
Cun-ent loaaed tram volumes for this temtory average 70 to 75 trams per !eek 
Peak volumes at times consistently reach m exces» of 80 trains D « 1 ^ ! 1 ^ ^ " 
higher forecasts on the honzon ^ 

Largely d -le to former MGA influence, mine loadings are scheduled and 
staged at customer request. As these mmes have iittie or no groSnrstoSce 
trams must amve at the loadout as detemiined by mine produrton. F a S t o 
do so may result ma shut down of underground operations. '•'""^•'o 

The nature of the railroad lines descnbed above, are as foikMvs: 

Shire Oaks to Mon City (CP31 to CP 36) Double Treck TCS 
Mon City to Brownsville Yard (CP 38 to CP 57) single Track TCS 
W, Brownsville Yard to Waynesburg (CP 58 to CP 85) Sir^le Tmck TCS 
Neweil(CSX) to W Brownsville (CP58) S i i S I ^ T ^ j c i 
Brownsville to Lovendge (MP 0.0 to MP 79.6) Single Track DCS 
Manor Spur (Waynesburg to Bailey Mine) Single Track DCS 
Waynesburg Southem (Waynesburg to Federal Mine) Single Track DCS 

Note • DCS ur Manual Block Temtory is controlled by Oigk»n System. 

The gross tonnage estimated in the year 1996 on th«M routes is at 
rOliOws: 

6L66 MGT Shire Oaks to Brownsville. Pa. Conrail «. M « . 
Brownsville to Waynesburg. Pa. Conrail 46 95 MGT 
Waynesburg to Bailey Mine (Manor) Conrail 27 75 MGT 
WaynesOurgtoLack (WS) Conrail 19 20 MGT 
BrownsviHe to Rivesv'le (East Division) Conrail 5.89 MGT 

(Trackage Rights) CSX Not available 
Rivesville to Lovendge Mine Conrail 4.98 MGT 

ml I C 
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to 

Impact Of Energy Policy Act 
Of 1992 

Shortly after passage, Conrail realized that 
future utility (deregulation would force 
producers, transporters and generators to form 
strategic alliances in order to succeed. 

Conrail has embarked on a "partnership" 
approach with both coal suppliers and end-
users. (•.(eirsilv/-\l 
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Strategic Relationships Are The 
Answer To The Three Critical Issues 

l o 
IO 

• 

(••'•j.rsiiv/i 
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Table l-l 
Siimmury <tf C'cirrccli'd N.S I-iiic .Segments thai Now Meet STIi Thresholds for Environmental Analysis 

Uail 1 iiii' Si'(>nu'nt 
l-eiiglli ill 

Milts 
I'iisseiitjcr 
I rains per 

Day 

Fieighl Trains per Day' 

St; i l i ' From l o 
( urrcnt 

()pcrat<»r 

l-eiiglli ill 

Milts 
I'iisseiitjcr 
I rains per 

Day 

Pre- j I'ost-

Acquisitioii 
Chaii|;c 

Change in 

G'russ 

Ion-Milts 

Ihrt'shold 

Kxceedanccs 

11 ('oictidtir Ci l i i i i ic l I'aik CR 5 0 1 1 2 5 1 4 125 Air f.^iiality, Noise 

1 •!> loi svillc < i M I I I I C ( l l \ ' NS 77 11 10 0 1«> 0 5 0 14 Air (.^iialily 

IN hidiana Harbor South C'liiLago^ ( K 8 16 0 4 1 1 45 2 4 1 40 Ai r (.Quality 

( HI A l l l . l l U L- Ulll lC CK 46 2 0 26 4 10 1 } 7 5 Air <.)ualily 

Ik - lkv i ic S.iiuiusk) Di i tk NS 15 0 14 117 10 ? 139 Air (-Quality, Noise 

1 ).t\ lull l vo i ) t l , i k ' ( K 4K 0 6 9 IJ y « 76 ,A ir (Quality, Noise 

Ml.mi l -All line CK 2 4 0 55 4 6 1 0 8 6 10 Air (Jualily, Noise 

(i.ik IKitbm Miami ' CK 22 4 0 48 0 61 5 n 5 21 Air (Quality, Noise 

FA Viii i i ifZiiDun, ( )H ( K i'> 0 12 6 17 7 5 1 18 Air Oiial i ly 

t J 

i K'i(.'hl ii.iiii^ il.is IIU liulmg olIiLi i.iilio.uK'ti.kkagc iiglils operations 
A i-oilioii lit liiis sc ;̂niciii (laylorsville to AI S Mitchell) was included in the l-.K analysis Due to corrections lo the OP, the longer segment listed in lable l - l 
meet-, the S I l i air qiialils threshold l..r cnMiunmeiital analvsis Ihis Collected line Segment is also listed in Table 1-3 ofthis SER. 
A poiiioii ol till', ^ct-'iiieii! (IIIIIMI,.. Uaihui, IN to Colchoui, II.) was iiicliulcd in the I.K analysis (as rail line segmeni "Control Pt 501, IN to Colehoui, 11 ) 
Due to coiieelioiis to the ()l' aiul to piovule consistency with the OP segment, the i.K segment was divided into •'Control Pt 501, IN Io Indiana Harbor, IN" 
(See Table 1-3) and "liuh.iiui llaibui to South Chuago" (extending beyond Culehour, II.) The Indiana Harbor, IN to Colchour, 11, segmeni was corrected in 
the ()l ' enata to exteiul to Soiiil, ( hkago In the I K the Contiol I'l 501 to Colehoui segment met bolh the air quality and noise analysis thresholds, the 
t>>fK-i.if.l Indiana I iarlnw to .Soiiih ( hicago segment meets only the air quality analysis threshold 

' A poitioii ol this segmeni (l)a>toi) to Mill) was included in the ER analysis Due lo corrections lo the OP, the longer segmeni lisled in Table l - l meets both 
Sin thteshohh IOI environmental an.il>sis Ihis Corrected l.me Segment is also listed in Table 1-3 ofthis SER 
A portion ot thi.̂ , segment (Martin to Miami) was included in the ER analysis. Due lo corrections lo the OP, the longer segment listed in Table l - l meets bolh 
SI H ihiesholds toi environmental analysis Ihis Corrected Line Segmeni is also listed in Table 1-3 ofthis SER. 
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Table 1-2 
Summary of ('orreclcd NS Line Segments that No Longer Meet STB Thresholds for Environmental Analysis 

S l i i t t ' 

Kiiil Line Segmeni 

Current 
Operator 

Length 
in 

Miles 

Passenger 
Trains per 

Day 

Freight 1 rains per Day' 
% Change 

in Ciross 
Tdii-Milrs S l i i t t ' 

From lo Current 
Operator 

Length 
in 

Miles 

Passenger 
Trains per 

Day 
Pre-Acquisition Post-Acquisition ( hangc 

% Change 
in Ciross 

Tdii-Milrs 

(iA Spring i:asl Point' NS 6 0 6 9 6 2 •0 6 

II l oiest Hill 1 aiideis NS 1 0 12 9 12 1 •0 7 87 

t o 
I J 

' St.ite ol tail line segmeni oiigin 
' I leight tiains pei day including othet lailioads' Irackage rights operations 

Note Ihis Corrected Line Segment would experience a decrease in Iraffic, therefore, it is also listed in Inble 1-4 I his segmeni was referred to as Spring to 
liuliistiN Yard" in the I-R I he name as listed in this Table 1-2 is now consistent with Ihe OP. 

Table 1-3 
Suinmar) of Corretted NS Line Segments that ( onlinuc To Meet S Tii Thresholds for Hnvironmental Analysis 

Rail Line Segment 

Length 

in 

Miles 

Passenger 

Trains per 

Da> 

Freight Trains per Day' 

% ( hange 

in Gross 

Ton-Miles Sta l l ' T 1 om To 
( urrenf 

Operator 

Length 

in 

Miles 

Passenger 

Trains per 

Da> 

Pre- j Post-

Acquisition 
( liange 

% ( hange 

in Gross 

Ton-Miles 
Threshold 

Fxcccdaiu'cs 

( iA Spring Sclierei Coal NS 65 0 27 2 32 9 5 7 11 Air (,)nalily 

II 1 a> lorsville ( irai i i ie Ci t> ' NS 77 0 10 0 15 0 5 0 14 Ai l (Quality 

IN Miitler I t Wayne NS 28 0 13 6 27 3 13 7 0«> Air (Quality, Noise 

Control P I 501 Indiana Harbor* CR 1 14 0 43 4 60 3 169 39 Air (.)uality, Noise 

NV ( -ii'ipbell Hall Port Jeivis CK 30 • 1 4 7 9 12 0 4 1 56 Air (Quality 

I tu ne/er Jit Hulfalo CR 6 0 ' 0 1 1 4 114 >1()00* Air Quality, Noise 

Sii l tei i i Campbell Hall ( R 35 13 4 4 7 ' 7 7 3 96 Ai r Quality 
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CSX/NS-67 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC 
NORFOLK 30UTHEKN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

APPLICANTS' RESPONSE TO THE 
SECOND DISCOVERY REQUEST FROM 

NEW -̂ CRK .̂ TATE SLF.nr^Tc & na.g rnp̂ pftfTy 

Appiicancs- hereby respond to the Second 

Discovery Request from Naw York State Electric & Gaa 

Company ("NYSEG" cr "requeater") (NYSEG-4). 

GENERAL RFSpHf̂ ppc 

The following general responses are made with 

respect t.o a l l ot the requests and interrogatories 

I . Applicants .nave conducted a reasonaD>e 

aearci: for responsive inforr.acicn to respond consistent 

wit.h t.he stated objections. Except as objections are 

noted herein,- a l l responsive information has been or 

"Applicants" refers collectively -o CSX 
Corporation and CSX Transportation (collectively ""SX") 
Nortolk Southern Corporation and Norfolk Southern Railway 
Company 'collectively, "NS"i, and ConsoUdated Rail 
Corporation ana Conrail l.nc. 'collectively, "Conrail") 

2 m\ .hus, any response r..hat states thac responsive 
documents are cemg produced is subject to the General 
Objections, so chat, for example, any documents subject 
to at:torr.ay-cii«nc privil.g* or the work product dcccriae 
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InterroaacorY • 22: Deacrib* in d e t a i l and produc* 
a l l documents referring to the improvements at 
locomotive shops and car shops at Conway referred to on 
page 287 of the NS Operacing Plan. 

22, Subject to the general objections, NS 

responds as tollcws: 

Details are not available at this time. As 

stated at page 325 of NS' Operating Plan, NS will f i r s t 

undertake a study to assess che scracegic location of 

•hops as related to train operations and to rationalize 

shop capacity between Bellevu.*, Conway and Enoia. 

;n^arroar;^i;c;r/ N'o. -3: 3».«cribe in detail and produce 
a l l documents eviaencing t.he anticipated effect upon 
NYSEG's coal d«liveria« of planned construction 
activities upon: 

(a) current delivery schedules; 

(b) operations on the MGA; and 

(c) interchanges with CSX. 

23. Subject to their general objections. 

Applicants will produce respcnaive documents to the 

extent any exist. Subject r.o the general objections, 

NS responds as follows: 

Details are not available at thia time. 

Ir.Cerrsqflticr-/ N?, '4: State che route CSX plans to use 
to move unit coax trains of 130 cars with 286,000 pound 
gro.B w«ight per car from origins on the MGA to 
Kintigh. 

Subject to che general objections, CSX responds 

as follows: CSX plans to move coal trains from the 

mine through Neweil Vara the.n over existing CSX lines 
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to youngac<5wn via .XcK*asportfrom Young«tQwn to 

Ashtabula using trackage rights over new NS lines; from 

Ashtabula t:o Bulifalo and tha Kintigh plant ovar new CSX 

lines. 

Intgrroqacqsr-^ MO, ZZ- state the routes NS plans to usa 
to move unit coal trains of 13 0 cars with 270,000 pound 
gross weight per car from origins on the MGA to 
Milliken, Goudey and Greenidge. 

25. Subject to the general objections, NS 

responds as follows: 

Details of future service to NYSEG destinations, 

including routes, schedules, types of equipment, 

movamant cf defective equipment, interchange with other 

carriers (if any), etc., w i l l be determined following 

discuss?ons with NYSEG. 

Int'ggS-pgrat.on̂  >̂o. 26-. ItJentify a l l Bidinga and paaaino 
cracks on the routes :dentified in your response to the 
two iTOnediateiy preceding intorrogatoriaa that are 
capable of accommodating a 130-car unit coal train with 
appropriate power units. 

26. Subject to their general objections. 

Applicants respond aa rollows: see conra;Ll'3 Syetem 

Timetable No. 4 and CSX'.̂  Baltimore service Lane 

Timetable No. l . Although .Norfolk Southern did not 

identify specific routes in response to the two 

immediateiy precedir.g interrogatories, NS .has placed 

crack chares m che depository which provide the 

information requested. 

;nt:eyr?qatcr-^ , ' - ^ D e s c r i b e a l l plans, procrsals or 
schedu.ca to maintain or i?r\prov*i current cycle" times CO 
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roeponaiule for resolving any conflicts that .Tiav arise 
becween US ana CSX, if tht Application is approved 
conceming operations on the MGA or on routes 
Applicants propose to use becween thac loc-icion and 
Kintigh, Mi11.ken, Goudey and Greenidqe. 

31. See respc.ine =o I.-.terrogntory N'o. 30. 

InyeryTqatcr-/ N'g. ^g: identify the person who will 
assume t.ie posicicn of Superincendenc for the Southern 
Tier after che acquisition. If this position will be 
eliminated, describe ihe manner in which the '̂ urren'-
job responsibilities win be apportioned. 

32. Subject to the general objections, NS 

responds as follows: NS is unable Co identify such 

person at this time. 

InCgrggqa^gr-^ ^g. '3: Pully describe each Applicant's 
""̂  ••^eadq^jarters for its operations on 

tne MGA. 

33. Subject to t;he general objections, CSX 

responds as follows: CSX plana to create a new 

terminal f a c i l i t y m che Newell area for crews 

operating trains to and frcm t.he mines on the MGA 

trackage. The racilicy w i l l also serve as a home 

terminal for roac i-rews to oe used to move the leads 

and retum empties from between the y.QA trackage and 

various icrriinala. NS ancicipaces no changes from 

current Conrail crewmg points. 

lyCerTyq^tor'/' .̂̂ Q, -4: Fully describe Applicant ̂ SX's 
plans ior its crew .-.eadcuarcers for i t s crews nandlinq 
unit tram rr.oven.encs from the .MGA to Kintigh. 

34. Subjecc to the general objections, CSX 

responas as follows: CSX plans to use three crews for 

ice trams cperating from i t s new MGA terminal to the 
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Kintigh plant. CSX intends co have a crew operate the 

train from che new MGA terminal in che Newell area co 

Ashtabula. I t ia prcpoaed thac a Buffalo-based crew 

will take the tram from Ashtabula to Euffalo. From 

Buffalo, anot.her Suffalo-based crew wil l take the train 

to Somerset/Niagara. 

Interrpqatorr' ô- 3S: state as co each Applicant che 
following; 

(a) tbe number af rocary couple gondola cars 
owned by or 'onder .ong term lease (i.g., a lease having 
ac ieasc five years uncil ics currenc expiracion dace) 
by Applicant; 

(b) the amount of such equipment operated by 
each Applicant which aaid Applicant i s already 
comrr.itted contractually to provide to shicce'- ::t>-er 
than .'TYSEC/ '̂ ^ .«=t 

(c) the amount of rotary couple gondola 
equipment that each Applicant w i l l dedicate to 
providing unit tram service to NYSEG. 

35. Sub-jcct to their general objectiona, 

Applicants respond aa followa: 

!a) For CSX, the .lumber is zero. For Conrail, 

the number la 200. For MS, responsive information w i l l 

be provided m a supplemental filing. 

(b) For CSX, the amount is zero. For conrail, 

the amount .3 ncne. For NS, responsive information 

wi l l be provided ir. a supplemental f i l i n g . 

(c) CSX wil l provide equipment as needed to 

serve iViSEG. For .N'S, details of future service co 

NYSEG deacmacionB, including routes, schedules, types 
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of equipmanc, movemenr c.t defective equipmenc, 

interchange with other carriers (if any), etc., wi l l be 

determined fcllowmg diecuasionc with NYSEG. 

interrogator-^ no. 36; Fully deaeribe how and whore 
Applicant CSX plane to stage unit trains of 130 cars 
Cor loading at points on the MQA. 

36. Subjecc co che general objections, CSX 

responds as follows: csx will stage i30-car unit 

trains at three locations: (i) Newell Yard in PA; 

(2) New Cascle Yard in PA (which :3 approximacely 7 

hours from Newell Yard); and (3) Cumberland, MD (which 

is approximacely : i hours from Newell Yard). 

Interrogator'/ N'o. -j?- idencify and produce al] 
documents and scucies relacmg to why che MGA will .lOC 
become a Shared Asset .Area i f the -Applicacion i s 
granted. 

37. Subject to their general objections, 

Applicanta respond aa follows: There are no reeponsive 

documents. ot.her i.̂ .an che April 8 Letter Agreement and 

the Transaction Agreement, vhich appear in Volume SA 

and volumes aa arc 2C cf ihe Application, respectively. 

there are .10 responsive documents, 'or further 

reference, see t.he Verified Statement of James 

McClellan at page 514 cf Volume 1 of t.he Application. 

Intgrrgqator*/ Wq. -S; Sxplam how NS w i l l move a 13 0-
car unit trai.n traveling northbound cn the Youngstown 
to Aflhtaoula lme m oraer to then proceed for an 
eastcouna movement toward Buffalo alo.ng track owned by 
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CSX/NS-87 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX TRANSPORTATION INC 
NORFOIJC SOUTHERN CORPORATION AND' 

NORFOIJC SOUTHERN RAILWAY COMPANY 
-CONTROL AND OPERATING LEASES/AGREE.MENTS-

CONRAIL INC ANO CONSOLIDATED RAIL CORPORATION 

STB RNANCE DOCKET NO. 33388 

APPLICANTS' RESPONSES TO 
BESSEMER AND LAKE ERIE RAILROAD CO.VfPANY S 

FIRST SET OF lNTERROGATORIi:s 
AND REQUESTS TO PRODUCE DOCUMENTS (BLE-5) 

Apphcanisi hereby respond to the first set of discovery requests tc Applicants 

served by the Bessemer and Lake Erie Railroad Company ("BLE" or "Requester") (BLE-5). 

GENMAL RE.SPON.SFg 

Tbe fouowmg genera] responses are made with respect to aU of the requests 

and interrogatories. 

(collecuvefv - S " . NoLTw ? ' ' . ' ' '^ ' '^^^"^^ ^ ^^X Transportauotl 
CO S v e V "S^?. . r "'̂ '̂  Southern Railway Company 

" c S " f ^̂ '̂ "''ohdatcd Rail Corporation and Cooraii Inc. (coliect.veiy ^ ^ 
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INTERROGATORY NO 1-

For the tracks owned by CooraiJ between Youngstown and Ashtabula Ohio 
please state: 

a) The weight of rail for each track; 

b) the l>'pe of rati on each track (welded rail, jointed rail, etc.) 

c> The age of rail for each track (when the raii was rolled, and when the 
rail was laid). 

d) Tbc estimated tonnage which has traversed each track, over the life of 
the rail; 

e) The system oi signals used to govern train movements: 

f) The system used by ConraU to dispatch the track (Lc^, track warrants 
etc.); 

g) All instrucuoru given to Conrail's dispatchers governing the priority of 
train movements over the track; 

h) Ihe FRA classification of the track; 

i) the length and car capacity of the passing sidings; 

j) the average transit times between Youngstown and Ashtabula; 

k) tbe identity of all parties with trackage or other operating rights over 
any portion of the line, and the general nature of the rights held by 
those paities; 

1) the number of northbound and southbound trains on the Une per day; 
and 

m) the use of Helper locomotives for any portion of the line. 

RESPONSE: 

Without waiving any objection, and subject to the Gtsneral Objecuons stated above. 

Applicants respond as follows: 

8 
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AS to subpans (a), (b), and (c). ConraU wiN place responsive documents, if any. in 

ibe Applicants' depository. 

W) This subpan cam,o, be answenxl bec.u« .oim ĝ, j , by mck ̂  ^ 

b, ^ i f , c r^. Co™,-. ^ „^.„ r,4 is p u « i eo»liti„„ ,s t « . c « . new 

or fi. (used) bu, rte Company docs no, l^p a .eco,d of ,o.,agc over f„ nul. Rai, Uf. is 

~ . by - h e a d - o n d . .ai, usmg a spccia, « m and replaced When « . e « ^ 
according to wear. 

(e) TTie s i ^ l system used on this line is TCS ("Traffic Control System"). no,«ab 
signal. 

AS to subparts (0, (,). (h). (i). and 0). Conrail will place responsive documents, if 

any, in die Appiicanu' depository. 

(k) CSX Transponation. Inc. Im overtead uackage rights on the line. 

fl) N^b^s of trains by line seamen, a„ al,«dy prov»te, m the Operatin, Han of 

NS. in Voltunc 3B of the App,.ca„on. Conr.,1 place addiUonai r«pons.ve docun»„.a. i , 

any, in the AppUcanis' depository. 

(m) Helpers are used northbound between MP 53-56; southbound. MP (M. 

App.icaL^tenl':?^^^^^^^^ 

the issues raised in the subpart, ro In^^gamnf 3. ^ AppUcanon with ..̂ egard to 

RESPONSE: 
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CSX/NS-106 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 3 3388 

CSX CORPORATICN AND CSX TRANSFORTATICN, INC 
NORFOLK SOUTIIERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

APPLICANTS' -ESPONSES TO T!TE THIRD 
SET OF OISCO'TERY REQUESTS FROM 

tgjVL YORK STATE FLFP-T^IC AND GAS 

Appiicantc'^ hereby respond to the Third Set of 

Discovery Requests trom New York State Electric and Gas 

("NYSEG" or "requester") (NYSEG-12!. 

GENERAL. -R.̂ PÔ .̂ F̂  

The following general responses are made wi t l i 

respect t - a l l cf the requests 3nd interrogatories. 

1. Applicants have conductea a reaecnable 

search f o r responsive information to respond consistent 

with the stated objections. Except as objections are 

^ Applicants" refers to CSX Corporation and CSX 
transportation ^ t o l l e c t i v e i y , "CSX-); Norfolk Southern 
corporation and Norfcik Southern Raiiway Compan? 
aSS rnSr^T?"^; "-^'Sand Consolidated Rail Corporation and Conrail Inc. . c o l l e c t i v e l y , "Conrail"), -^av-toii 
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Subject tc che general objectiOa-.s, Applicants 

respond as follows: See response to Interrogatory No. 

6. For 1997, Conrail has ordered 12 00 rotary couple. 

Westem-style gondola cars. Approximately cne-^,alf of 

the cars have been received and are i n service to 

various coal mines, including ones m the Monongahela 

Valley. Delivery of the additional cars i s expected i n 

1997, CSX and NS pian to maintain a f l e e t of cars 

s u f f i c i e n t to transport a l l forecasted t r a f f i c m the 

area. 

. "̂ 1° ^^^' flease confir.r. that CSX pians and 
expects t:o have compietea, p r i o r tc June 1, 1998 -HP 
upgrades cf Neweil Yard that are referenced i n the" 
response to Interrogatory No. 5 0 of NYSEG's Second 
Discovery Requests to A p p i i c a n t s . 

Subject t o the ganeral o b j e c t i o n s , CSX reoponds 

ae f o l l o w a : CfiX plans and expects t o have completed, 

p r i o r to J-one l , 1998, the referenced upgrade, cf Newell 

Yard. 

. ,State how many i30-car unit coal trains CSXT 
^uZ^ ^-^^ "~ cimultar.eousiy i n Neweil Yard l i f t e r 
;?an 'Kd -^^^ ciscussec m CSX's operating 
£f wcr."° response to Interrogatory No. 50 
ot xNYSEC,'s ;,eccnG Discovery Requests tc Applicants) are 
completea. State how many other coal t r a i n s ( S e ? i f J i n o 
!;fr.i^^^"°'' simultaneously o c c ^ ?.ha?^yarf'""^ 

Subject to the general objections, CSX responds 

as follows: CSXT w i l l be able to hold three 130-car 

unit coal trams simultaneously i n Newell yard a f t e r the 

upgrades are completed. Two additional trains of up to 
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105 cars each could sim.ultaneously occupy Newe.l Yard 

when the maximum number of l3C-car t r a i n s are m the 

yard. 

r ^ ^ . n r . ^ t ' 1 ' ^ ^ ^ ^ ^ ^' ^SX p r e s e n t l y 

Castle, PA cr a 13C-car unit coal t r a m —tended h« 
loaded at _ the following mines located Sn'thfMSA ^^d 
l o L i S S - -^at t r a m into position for loaamg at saia mines: 

(a) BlacKsville 2 Mine :at or near Wana, WV) 
(b) _overiage Mine 
(c) Bailey Mine 

(d) Federal 2 Mine (at or near .Miracle Run. WV) 

Subject to the ceneral objoctione, CSX responds 
ae folloWB: 

Taking i n t o account normal "meets and passes," 

yard time, and inspection time, and assuming no delays 

in "staging". 

(a) 20 hours (including inspection time) 

(b) 2C hours (including inspection time) 

(c) 17 hours (mcludmg inspection time) 

(d) 21 hours (including inspection time) 

^IYqFr'c^^;r ^^^^^^ ^'hether CSX anticipates staging 
.jybtG s i3C-car unit coai trams that are comprised of 
equipment owned by SRC at Cumberland, MD for lo;d!ng on 

Subject tc the general objections, CSX raeponda 

aa follows: No. 

12. State the average size of coal t r a i n s 
presently operated on the MGA. -rams 

235 
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(b) Because that number depends upon the level of 

business between the MGA and Ashtabula, CH, which at 

this time IS not known, CSX doe. not know how many 

locomotives will be deployed to haul coal trams between 

the MGA and Ashtabula, OH. 

17. (a) If, as stated in its reeDonae 
interrogatory No. 54 of NYSEG's Second^SJecoverv 

Young.town and sack car ia loaded to 2SirSoo poJadS 

?oe" ZL^'i/iiv.°r 
cnrougn some cther means) to mov# â xr̂ h -̂ v*. or 
portion of the YoungstcwA t l S t a b i l a ^egi^L^r^L^rld 
sLoS/S response to Interrogatory No. 24 ?? N J I E S T 
Second Discovery Requests to Applicants? 
Tn^«™^i ^̂ '̂  answer to part (a) of this 
Interrogatory is "yes," state where, how and bv wh«f 
person such additional power will be p^cvSed^anS 

, (c) It the answer to part (a) of this 
interrogatory is not "yes," state wheripr'?^ rev. 
knowledge) CRC presently adds poSor to I t s ^ t ? a i n f ' 

subject to general cojections, CSX responds as 
follows: 

(a) Yes. 

(b) Arrangements for the additional power .have 
not yet been made. 

(c) Not applicable. 

J ^ ' '̂^ P̂ '̂̂  -̂ake pusher or heltser 
loco..totives, or addad motive power of c ? L r sSrt, 
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ovir^fhi^^'' ^^^'^ movements of coai trams over tne Youngatcwn to Ashtabula line eegmenc? "'̂ '̂'̂  

(b) If yee, state where such units will operate. 

a v . U l a b l ^ ^ r S S T l T s l ^ l T n S i^Ser i j^orJ^x'un^*'^ . 
^ I E G ^ ' ? ^ ? ^ ^ " * ^ ^ ' ^ "'^i^ ? r a S s i e s t i n e d t f ' 

?̂ ad2d̂ f286'̂ ?̂';5L:"̂ ' =?""̂ ^̂  
^oaaea wC 286,u^C gross weight on r a i l ) over the 
Youngstown to Ashtabula line segment. 

subject to the general objections, NS responds as 
f o l l o w s : 

(a) NS i s aware that at times Conrail dees rnak. 

pusher or helper ".ocomotivea, or added motiva power of 

otner sorts, available to assist ^n i - . movements of 

coal tjams cr.-sr the YoungsLcwn to Ashtabula line 

6»gn-.ent. „̂  present plan, regarding thio matter, 

but .VS wii l provide the necessary motive power required 

to conduct operations over the segment. 

(b) See response to subpart (aJ . 

(c) CSX has not made a request of NS regarding 

the matters set fortn m this subpart. NS wil l consider 

such a req-jest .f made. 

19. To Conrail: Describe Conrail's currpnr 

^'uo^ier or ..eiper ^'jccmotives cr otherwise) t-o t-rn^r^e 
?§Sa?^ ' f e " ? t ^e-gstown toi:rrisi?abS?r:„ 
Lonrai^ o i^r.e cetween those points. Include an 
accurate description cf what equi;m«nt i . u«d wh.« ^̂  
13 based; the number cf crew mS^blrs assIg^JS to SSeJaJi 

l'r«'"ror2?:dK'':«'' '"'̂  ̂ °ungstow^'tT^htabS?I"'* i-ne .t prcviaes assistance to trams,- and the 

i s i r b r S n ^ f . r ^ ^ ' ° " " n r - -° '^i"*t: lon. ciStomarily asea cy Lonrail ts move 13C-car roal 
270,000 pounds gro«s weight on raif'peJ cSr."^' 
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Subject to the general objections, Conrail 

responds as follows: 

See CSX/NS-87, Applicants' Responses to Bessemer 

and Lake Erie Railroad Company's First Set of 

interrogatories and Requests to Produce Documents (BLE-

5), Response to Interrogatory No. 12. As to equipment 

uaed for helper service, this varies from time to time 

depending on what is available. Currently (and 

typically) Conrail has two SD40-2 locomotives (3000 hp 

each) assigned to each location (Haselton and 

Ashtabula). Two-man crews, consisting of an e.-igineman 

and a conductor, are assigned to each. One-man crews 

could be used, but two-man cr.ws allow Conrail to switch 

i f needed. 

Conrail does move 130-car coal trains between 

Youngstown and Ashtabula. The locomotive combination 

(and thus, the total horsepower cf those combinations) 

varies from train rc train. For such a tram, Conrail 

normally uses a locomotive combination totalling between 

9,000 hp and 12,000 hp (e.c., three 3,000 hp units or 

three 4,000 hp units). A 130.car coal train behind 

12,COO hp would not need help between Youngstown and 

Aahtabula. 

f-ĥ ^ ''̂  whether NS will now commit 
^ S j L t f granted trackage rights ov.r th. present 

NYIE?'« SI;?^SK ^ ' r *''* ̂ ° -̂̂ "̂  connecting to NYSEG s Kintigh station to operate unit coal train, of 
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NS-23 

BEFORE THE 
SURFACE TRANSPOP.TATION BOARD 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOIJC SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMHNTS-
CONRAIL INC. AND CONSOUDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. 33388 

NORFOLK SOUTHERN'S SUPPLEMENTAL RESPONSE TO 
NEW YORK STATE ELECTRIC AND GAS' 

SECOND DISCOVERY REQUEST TO APPUCANTS (NYSEG-4) 

Norfolk Southenî ' hereby serves its supplemental responso to tbe second set 

of discovcxy requests to Applicants served by New York State Electric and Gas and states as 

follows: 

Intcrryggtery No. 3S; 
State as to each Applicant the following: 

(a) the numba of rotary couple gondola cars owned by or under long term lease 
(i.e., a lease having at least five years until its current c]q>iration date) by Applicant; 

(b) the amount of such equipment opoaicd by each Applicant which said 
Applicant is already committed conoacuially to provide to shipper(s) other than 
NYSEG; 

'̂ 'Norfolk Southern' refers collectivdy to Norfolk Southem Corporation and Norfolk 
Southern Railway Company 
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(c) the amount of rotary couple gondola equipment that each Applicant will 
dedicate to providing unit train service to NYSEG. 

Without waiving any objection, and subject to the objections stated in NS' previoos 

response to Interrogatory No. 35, NS supplemeott its respoose to subparts (a) aod (b) as 

follows: 

(ft) Zero. 

(b) None. 

ReqiectfuIIy lubmitted, 

Jaines C. Biihop, Jr. 
WDUam C. Wooidridge 
J . Gary Lane 
James L . Howe HI 
Robot J . Cooney 
George A. Aipatore 
Norfolk Southem Corporation 
Uiree Commercial Place 
Norfolk, VA 23310-9241 
(757) 629-2838 

September 15, 1997 

A. Allen 
Joh<t.V. Edward! 
Patricia £. Bmce 
Zuckert, Scoutt & Rasenberger, LLP 
888 Seventunth Street, N.W. 
Suite 600 
Washington, D.C. 20006-3939 
(202) 298-8660 

JohnM. Nannes 
Scot B. Hntchint 
Skadden, Arps, Slate, Meagher 

SL Fiom LLP 
440 New York Ave., N.W. 
Washington, D.C. 20005-2111 
(202) 371-7400 

CQIWIW for NoTfoJk Souttvm CnrpmatUm 

Nerfplk SQuthem toTuw Comem 
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CATE QF sFJtvrrp 

I, Patricia E. Bruce, certify that <m September 15, 1997 I caused to be served by 

facsimile service a true and correct copy of die foregoing NS-23, Norfolk Southern's 

Supplemental Response to New York State Bectnc and Gas' Second Discovery Requesu to 

An>licants (NYSEG^) on all paities that have submitted to the Applicants a Request to be 

Placed on the Restricted Service List in STB Finance Do«. "-et No. 33388. 

Patricia E. Bruce 
/ 

Dated: September 15, 1997 
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BEFORE THE ^ ' " ^ - ^ 
SURFACE TRA.\SPORTATION BOARD 

FINA.NCE DOCKET NO. 33388 

CSX CORPOR.ATION AND CSX TRANSPORTATION IN'C NORFOLK 
SOUTHERN- CORPOR.KTION A.ND NORFOLK ^ OUTHERN'RAILWArcoMPANY 

- CONTROL AND OPER^ATIN'O LEASES AGREEMENTS--
CONRAIL INC. .-\.\D CONSOLIDATED RAIL CORPORATION 

WSEC'S FIRST DISCOVERV REQUESTS TO APPLICANTS 

WILLIAM A. .MULLINS 
JOHN R. .MOL.M 
SANDRA L. BROVr'N 
TROUTMAN SANDERS LLP 
1300 1 STREET. N.W. 
SUITE 500EAST 
WASHINGTON. D.C. 20005-3314 
202 274-2950 (PHONE) 
202-274-2994 (FAX) 

ATTORNEYS FOR NEW YORK 
STATE ELECTRIC AND GAS 

Augus'. 13. 1997 
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8. NYSEG subscnbes to the tem̂ s of the Protecuve Order entered by the Board in th,s 

proceeding on Apnl 16. 1997. as modified on Mav ^ 1997 xnv ,nf 
»a> lyyy ..\ny infonnation responsive to these 

discover.- requests must be submmed under the Proternvp A 
unaer tne 1 rotectne Order. If a response or document 

con,a.„s h.gh„ co„flde„,.a, co™™„c,a, „, „ 

Co„r,de„„ar .o„s,s» ,h ,he , ™ s of U,= P^ec.v. O.der and .uch a response or docurnen, 

should no, con.,„ an> redacUons. excep, for sundard pr,v„e,es. such as a„on,e.v,cUen, pnv„ege 

or anomey work product 

INTERROGATORIFS A vn nr.r-..MFvT fpt^ir^j^ 

1. Idenuft- and produce all conrracrs berween or among any of .he Appl.canrs for deliverv of 

100.000 tons per year. 

2. AS .0 each con.ac, descr.bed ,„ your response .o Re,ues, N'o. ,. idenUfS- ai. 

commu.,ca„o„s. whe*er w.nen or oral, ^a, d.scuss or deal w.U, ,he reason or reasons ,he 

railroads entered into such conrrac. .nCuding for each. ,he names of ,he p^,c.pa„,s ,o the 

cor...un,ca„on. ,he date. ,he substance of the maners d.scussed. ^d. .f there are documenu 

evidencng such commumcauons. produce all such documents. 

3. Identtft each shipper whose rates have been decreased by any of the Appl.canu dunng 

•he ttme penod apphcable to these requests. Each ..VppHcan, .ay l.mit ,ts response to this 

request to sh.ppers transpon.ng over $1 m.llion dollars per year or „s 50 largest shippers. 

4 .dem,„ each Sh.pper whose contract allows for an .ncrease .n rate dunng the „me penod 

apphcable to these requests, but whose rates have no, ,n fac, .ncrea.sed. Each AppUcant mav 

hm,, ,ts response to ,h,s reques, ,o sh.ppers .ranspon.ng over Sl m.llion dollars per yea, or i,s 50 

largest shippers. 

6 
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y AS to the dec.s.o„s to decrease or matntatn rates descnbed .„ your responses to Request 

NOS. . and . ,dent,.. al, communtcattons. whether w.nen or oral, that d.scuss or de. w,* U,e 

.ncludtng for each, the names ofthe panicipants to the commun.cation. the date, the substance of 

*e maners dtscussed. . d . tf there are documents ev.denc.ng such commun.cat.ons. produce .1 

such documents. 

6. Idemm each track line or segment where CSX and NS jointly serve: 

(») a specific ongin: 

(b) a specific destination: or 

(c) a specific shipper. 

r Identtft and produce all documents tha, refer to or relate to CSX and NS's ,o,nt ser,.,ce 

over the tracks identified m y our response to Request No. 6. 

1. Idemtty all communications between or among CSX. NS and any shipper regarding 

service by CSX aniior NS over the lines identified in y our response to Request No, 6. 

». AS to each communication idemified in your response to Request .No. 8. state the names 

ofthe panicipants to the communication, the date, dte substance ofthe maners d.scussed. and. if 

tee are documents evidenc.n, such communications, produce all such documents. 

10. Idemtty all track segmems ove. 10 miles in length ow.ed by CSX ,i„ whole or in pan, 

over uhich both CS.X and NS onerat" N'r... • J • 
ana .Nb operat.. ^ ou may exclude those segmems constituting a part of 

the ongin or destination. 

Ideinm. all track segments over ,0 miles in length ow.ed by NS (in whole or in pan, 

over Which both CSX and NS operate. Vou may exclude those segments co„s„«„„g a pan of 

the ongin or destination. 

7 
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NORFOLK 
S O U T H E R N 

Balanced Rail Competition 
Norfolk Southern's Commitment To The Customers Of 

NS/Conrail 
Click here for a hnct siininuin af this letter 

October 29. 1996 

To .Ml Rail Shippers: 

Norfolk Southern's Chairman. President and Chief Executive Officer David R. Goode 
announced NS's S100 a share lender offer tor Conrail on October 23. At the same time 
he emphasized that NS. in acquiring ( onrail. would be receptue to competitive 
enhancements going far beyond anything envisaged by CSX's stonewall advocacy of 
the status quo. Speciticall>. he said that the nation's largest consumer market. the New 
\'ork, New jerse\ area, had heen neglected. 

Today we want to spell out. for the beneilt of customers and communities, exactly 
how Norfolk Southem would be willing to shape its transaction to improve 
competition. 

Let us say that we provide this outline no entirely out of altruism. In the first place. 
Nortolk Southem year in and year out is the nation's most efficient railroad and does 
not tear the impact of balanced competition. In fact, w e think we w ill ihnve in that 
en\ ironment. SecondK. we do not read the I PSP decision in the narrow, self-servine. 
hypertechnical wa\ that CSX does. We read it to say that a region is best served by 
having twi) railroads ol'comparable size and scope competing tor the business of ' 
customers. So we are willing to act consistently with that interpretation. 

These are the principles of balanced competition, the fundamentals of competition in 
realits' and not just in name. 

First, balanced competition requires that the competing systems operate with 
comparable scale and scope, though absolute equality is unnecessary. WTiile one 
hesitates to apply a mathematical formula, the "̂ 0-30 split which would result from a 
CS.X acquisition ofConrail precludes effective competition. NS and CSX now have, 
rcspecti\ el\ . about 45",, and 55" o shares of their total business. The spread of 10 
percentage points is alread\ an advantage for CSX if you credit Conrail -- it said at the 
time ofthe announcement that one reason Ibr pretemng CSX was its wider market 
reach. In the West, the respective shares of L'P and of BNSF. before the concessions 
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to BN. vvere 53/47. .\ NS/Conrail combination produces approximately a 60/40 split 
in the East, clearly preferable to approximately 70/30 with CSX Conrail. .\nd. 
applying the principles spellea out here, we are willing to work towards something 
even closer to an even split than 60 40. 

Significant market dominance would exist across all industr\' sectors with a 
CSX/Conrail combination. One glanng example is that CSX/Conraii would serve 
approximately 110 power generating plants and NS would ser\'e only 39. 

These are not just numbers. Railroading is a netw ork business with increasing 
economies of scale, l l i is reality means that if you are much smaller than your 
competitor. \ ou are competing with a handicap. We can cite case after case in which 
our system's ability lo compete hinged not on its presence in some particular market 
but on the scope of our netw ork and efficiency of our overall operations. 

Perhaps the best example is the most recent. As you may know, with the present 
rough panty between NS and CSX. we recently won a 12-year contract for Ford's new 
mixing centers. We w ere able to give Ford a proposal for NS operation of centers as 
tar west as Kansas City. .And. of courr-e. we serve many Ford destinations. Our ability 
to link al! these points on our own rail network clearly appealed to Ford, and Norfolk 
Southem w ill ultimately increase its Ford business by approximately 60'"o as a result. 

In shon. in addition to the \olume efficiencies which permit competitive pncinL', our 
customers are demanding serv ice w hich only a netw ork of broad scope can provide. 
Real competition, long-term effective competition, depends on having railroads of 
comparable scale and scope. NS's acquisition ofConrail will make this goal much 
easier to achieve than CSX's. because the CSX. Conraii combination produces 
disparities so much greater than the NS/Conrail combination. Even so. we are willing 
to work to reduce our 60 40 disparity. 

Second, balanced competition requires that the largest markets have service by 
t>vo railroads. I his follows from the previous discussion of balanced, effective 
competition - a network cannoi compete effectively, cannot meet the demands of 
customers operating on a global scale, if it does not reach all or most ofthe most 
important markets, (̂ ur customers do not just ask. can you get me from .\ to B. Thev 
ask. w hat can you do for m\- tratTic moving between and among .\ to Z. 

This IS w h\ Norfolk Southem recognized at the outset that it would have to address 
the New ^'ork New .lersev port area situation. When tite East is served by two 
railroads, competitiv e balance w ithout access to the Port is a contradiction in terms. If 
onlv one large raiiroad prov ides good service to New York (or. in the case ofthe 
proposed CS.X Conrail combination, only one big railroad serves Philadelphia. 
Baltimore. Newark. Wilmington. Charleston. Pittsburgh. Indianapolis. Grand Rapids, 
and Lordstown), big customers do not really have two viable alternatives. They will 

10/16,97 2 6 1 4:56:43 PM 



shippers.html at www .nscorp.com p^gg 3 ^^-^ 

need to use the railroad w hich has these big markets to itself 

Speaking more broadly, (he port, the big city and the region which lacks a competitive 
rail infrastructure - not competition to everv- station, but competition at and between 
the largest markets - suffers a real handicap in the contest for industnal development 
and economic growth. While one can argue about the chicken and the egg, we offer 
for your consideration the lack of growth ofthe Pon of New York dunng the Conrail 
monopoly epoch compared to the phenomenal growth ofthe Pon of Hampton Roads, 
.serv ed by NS and (^SX. Competitive rail service is relevant to growth and 
development. We have an economy imd a rail system grounded^on the reality that 
competition works better than monopoly. 

As with the question of size, one hesitates to be too precise in prescnbing solutions 
which may be atTected by a host of real world complexities. But we are willing to look 
at New Vork and we are willing to look at the major markets defined by the 
Depanment of Transponation in 1974 in the process which led to the creation of 
Conrail. The government did not intend to fonify a rail monopoly in the Nonheast. It 
did intend, as the repon just cited and the Final System Plan show, to establish 
competing systems. 

Third, balanced competition requires that each railroad own its own routes to 
major markets where feasible. At Norfolk Southern, we pnde ourselves on the 
quality of our fixed plant and the elficiency of our operations. Our 
year-in-and-year-out investment in the maintenance and renewal of our lines, at the 
highest level in the industrv. is the bedrock of our safety record (best in the industry), 
our efficiency (best of any major railroad), and our highly regarded service. If you do 
not own your line, you do not control this investment, so you also lack control over 
safety. etTiciency. and service. In shon. you cannot stay competitive. 

Here is an anecdote which makes the point. Nortblk Southem has trackaee nehts over 
a CS.X double-iraci; main line in Cincinnati. We coniinuallv expenenced delays and 
associated added costs and service failures in trv ing to tnove our trains over these 
trackage rights. One could aiinbuie this to the capacitv- ofthe CSX line or to the 
malign infiuence of CS.X. but in truth the problem was that CS.X's pnonties and 
self-interest are different from our pnonties. and CSX o.vns and controls the track. So 
we have cooperated to build a third main through Cincinnati, which Norfolk Southem 
owns. 

Another example is the CP's attempt to provide competitive intermodal service to the 
New York area over trackage nghts on Conrail. It never reall.v worked, and CP may 
w ithdraw from the market. The route could have been adequate, and in fact had 
offered etfeciive competition in the pre-Conrail era. But trackage nehts over an 
unenihusiastic. competing owner did not suffice to give customers the service lhey 
wanted. 

10 16 97 262 4:56:43 PM 



shippers.htmlatvvww.nscorp.com n ^ 
^ Page 4 ot 5 

Norfolk Southern is not against trackage nghts. We utilize them and olher facilities 
coordinations widelv-. Lhey can work well for "shon cuts" and for access over 
branches of say. up to 100 miles, solidly anchored on the user's own tmnk line 
C onsider. m connection with BN's existing network, the combination of owned or 
jointly owned lines, trackage nghts. and joint facilities prerogatives gained bv BN in 
UPbP. ^ ou can see that contrary to popular understanding, traditional trackage nghts 
were not accepted as a solution there. Funhennore. we are fully aware that 
circumstances such as tax issues, labor problems, or efficiency (density) 
considerations may dictate creative alternatives m which a user controls a non-owned 
line. 

Where trackage nghts are the best alternative tor market access, they should be on the 
CMA, UPSP model, pennitting access to new plants, build-outs, and tenninals and 
other necessary infrastructure. 

All that said, a raiiroad needs, where feasible, to own its own tmnk lines to and 
between major markets. In the context of New York, this means we will be willing to 
sell a line, and will not play the game of pretending to wish our competitor success 
over extended trackage nghts on lines owned and controlled by Nortblk Southem. 

Fourth, balanced competition requires that each railroad have effective terminal 
access. It does not do you any good to nde the train i f you can t get off. A railroad 
may need yards, intemiodal and multi-modal temiinals. It should hav^ reasonable 
access from day one so competition will be a reality, and it shoulu also have the nght 
where feasible, to build its own terminals. 

Now it is much easier to lay out our understanding of what is necessary for effective 
competition than to bnng it about. A host of details and problems can in jerfere. 

We see a clear wav ihrough some of them. We will not give anv competitor a free 
nde. but will expect them to pav. on a fomiula based on revenues and refiectine the 
costs ofthe acquisition to NS. for the assets they acquire. If they do not pay a ^ 
proponionate pnce. we will not be competing on equal terms. 

The last thing w e want to comment on is the UPSP decision, on which CSXConrail 
had relied. That decision, as we understand it. is one ofthe be-t thought oul in the 
long history of railroad regulation. It show s a grasp nt'the realii.es of railwav 
economics and operations - ofthe imponance of scope and scale for the efficiencies 
which pennit improv mg service at decreasing rales - which our regulators have not 
always had in the past. It says to us that 

(ai a third-place railroad like SP. despite the ininnsic value of its routes, could not 
provide ctfectiv e competition. 
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shippers.html at www.nscorp.com n̂ gg 5 5 

(b) and in fact not even UP could provide competition comparable to the substantiallv 
larger BNSF; ^ 

(c) customers are best served when two strong railroads of comparable size operate to 
and between all the major markets in a region: 

(d) enhanced irackage nghts 10 panicular points, when grounded on a solid 
mfraslructure of lines owned by a railroad already havmg a presence in the area, can 
work lo provide competition. 

The STB decision m L'PSP does not hold that a 70-30 split, perhaps nol even a 60-40 
split, is good for rail transponation and the customers who use rail transponation. It 
vvas said ofthe old Romans, they make a desert and call it peace. We would say of 
CSX/Conrail. lhey extend a monopoly and call it competition. Lhey would have tound 
cold comfon in UPSP tor that kind of grab. Norfolk Southern will acquire Conrail and 
will apply, as il must, the real message of UPSP. NS/Conrail customers will have 
competitive altematives in major markets. 

NORFOLK SOUTHERN CORPORATION 

^The ( onrail Transaction 
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CERTIFICATE QF SERVICE 

1 hereby certify that a true copy ofthe foregoing "Responsive Application of New York 

State Electric and Gas" (NVSEG-14) was served this IT ' day of October, 1997, by hand delivery 

to Applicants' representatives and to Judge Leventhal. and by first class mail to all parties of 

record in this proceeding. 

Attomey for New York State Electnc And Gas 


