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EXEMPTION-CONNECTION TRACK AT CRESTLINT, OH
Decided: November 25, 1997
By this decision, we are giving final approval, subject to certain environmental mitigation
conditions, to build seven proposed construction projects. This proceeding is related to STB
Finance Docket No. 33388, CSX Corporation and CSX Transportation. Inc.. Norfolk Southem
Corporation and Norfolk Southem Railway Company-Control and Operating;
Leases A^reemcnts-Conrail Inc. and Consolidated Rail Corporation (CSXT'S CR). In
CSX'NS CR. Decision No. 9, served June 12. 1997, after seeking and fully considenng public
comments on the railroads' proposals, we granted the requests by applicants- for waivers, with

' This decision also embraces the following proceedings: STB Finance Docket No.
33388 (Sub-No. 2). CSX Transportation. Inc.-Construction and Operation ExemptionConnection Track at Willow Creek. IN: STB Finance Docket No. 33388 (Sub .No. 3), CSX
Transportation. Inc.-Construction and Operation Exemption-Connection Tucks at Greenwich.
QH; STB Finance Docket No. 33388 (Sub-No. 4), CSX Transportation. Inc.-Construction and
Operation Exemption-Connection Ti.ick at Sidnev Junction. OK: STB Finance Docket No.
33388 (Sub-No 5). Nortolk and Western Railv^ av Company-Construction and Operation
Exemption-Connectin^j Track with Union Pacific Railroad Companv at Sidney. IL: STB
Finance Docket No. 33388 (Sub-No, 6). Norfolk and Westem Railway Company-Construction
and Operation E.xemption-ConnectinH T'-ack with Consolidated Rail Corporation at Alexandria.
IN; and STB Finance Docket No. 33388 (Sub-No. 7). Norfolk and V. stem Railway CompanyConstruction und Operation ExemDtlon-Connectm^ Track with Consolidated Rail Corporation
at Bucvnis. OH.
- CS.X Corporation (CS.XC), CSX Transponation. Inc. (CSXT) (collectively with their
wholly owned subsidianes, CSX). Norfolk Southem Corporation (NSC), Norfolk Southem
Railway Conipany (NSR) (collectively with their wholly owned subsidianes, NS), Conrail Inc.
(CRI). and Consolidated Rail Corporation (CRC) (collectively, Conrail) seek approval and
(continued..)
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respect to four CSX construction projects and three NS construction projects, from our otherwise
applicable "everything goes together rule" governing raiiroad consolidations. Sss 49 CFR
1180,4(c)(2)(vi). We established a process which would allow CSX and NS to begin
construction of the proposed connection tracks following completion of our environmental
review of each of these seven constructions, and our issuance of a further decision allowing the
physical constructions, but prior to our decision on the primary application. In Decision No. 9,
we emphasized that we would consider the competitive impacts of these projects, and the
environmental effects of the operations, along with our consideration of the pnmary application.
We made it clear that no operations can begin on the seven connections until a decision is
rendered on the pnmary application that would allow these operations. We also stated that if we
determined during the course of our environmental review that any of the seven construction
projects could potentially cause, or contnbute to, significant environmental impacts, then the
project would be incorporated into the Environmental Impact Statement (EIS) for the pnmary
application and would not be separately considered.

In the SuD-Nos. 2 through 7 dockets, we served on July 23, 1997, and published that day
in the Fgder^il Rygigtgr (62 FR 39591-602), notices of the petitions for exemption to constmct
and operate these proposed constmctions.^ Our notices provided for the filing of comments on

'(...continued)
authonzation under 49 U.S.C. 11321-25 for: (1) the acquisition by CSX and NS of ccntrol of
Conrail. and (2) the division of Conrail's assets by and berween CSX and NS.
^ With regard to the remaining constmction project at issue here, STB Finance Docket
No. 33388 (Sub-No. 1). we served and published in the Federal Register (62 FR 37331) on
July 11.1997, a notice ofexemption filed by CSX to constmct a connection track between two
Conrail lines crossing at Crestline. OH. By decision served September 18. 1997, the effective
date of the notice ofexemption in Sub-No. 1 was stayed by the Board's Chainnan pendii.g
further agency action to allow completion of the environmental review process.
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whether the proposed construction projects would meet the exemption criteria of 49 U.S.C.
10502, and on any other non-environmental concems regarding the connections.

Comments regarding non-environmental concems and the exemption criteria applicable
to applicants' proposed constmction projects were filed by Allied Rail Unions (ARL"), the United
Transportation Union-Illinois Legislative Board, and the Cities of East Chicago, Hammond,
Gary, and Whiting, IN. ARU also filed a petition to stay the notice ofexemption in Sub-No. 1,
arguing that CSX did not qualify for the class exemption. After reviewing the comments and
stay petition, in a decision served October 9, 1997, and published that day in the Federal Register
(62 FR 52807), we: (1) conditionally exempted applicants' construction of the proposed
connections in STB Finance Docket No. 33388 (Sub-Nos. 2 through 7) from the prior approval
requirements of 49 LI.S.C. 10901, subject to the completion of environmental review and the
issuance of a further decision; and (2) denied ARU's petition to stay the notice ofexemption in
STB Finance Docket No. 33388 (Sub-No. 1).

The Environmental Report filed with the Board in STB Finance Docket No. 33388
included information covering the proposed seven constmction projects. In addition, as required
in Decision No. 9, CSX and NS submitted preliminary draft environmental assessments (PDEAs)
on September 5, 1997, for each of these constmction projects. We required CSX and NS in their
respective PDEAs to comply with aii of the requirements for environmental reports contained in
our environmental mles at 49 CFR 1105.7. We also required that the PDEAs be based on
consultations w 'h our Section of Environmental Analysis (SEA) and the federal, state, and local
agencies set fo. n in 49 CFR 1105.7(b), as well as other appropriate parties. Sss Decision No. 9,
at 8.

In the environmental review process, SEA reviewed and verified the information
contained in each PDEA, conducted further environmental analysis, as necessary, and developed
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appropriate environmental mitigation measures for each constmction project. On October 7,
1997, SEA issued, and invited comments on, separate Environmental Assessments (EAs) for
each of the proposed constructions. The E.\s concluded that, subject to the recommended
mitigation for each individual project, constmction of the proposed connection would not
significantly affect the quality of the human environment.

SEA received comments from federal, state, and local agencies and other entities
conceming some of these projects.•* Certain commenters requested specific measures to mitigate
potential environmental concems. However, no commenter argued that any of the seven
constmctions would have potentially significant environmental impacts that could not be
adequately mitigated or contended that any of these constmctions should not be considered
separately and in advance of the primary application.

On November 12 , 1997, in each of the seven constmctions, SEA issued Post
Envirorunental Assessments (Post EAs) containing SEA's final recommendations, including
appropnate environmental mitigation to address the environmental concems that had been raised.
SEA's final recommendations were based on its further analysis of these projects and reflected
its review of the comments received and appropriate consultations with various agencies. In each
Post EA, SEA concluded that the EA had adequately identified and assessed potential
environmental impacts. The Post EAs also concluded that, with the imposition of the
recommended environmental mitigaiion, there would be no significant enviromnental impacts
resulting from any of these constmctions. Furthennore, SE.A detennined that applicants'
proposed construction locations would be the envirorunentally preferable constmction option.

•* In some cahcs, no comments were received.
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Accordingly, SEA recommended that any Board decision approving the proposed constmctions
be subject to the environmental mitigation measures included in its Post EAs.^ The Post EAs,
which have been placed in the public record, contain a detailed analysis of the individual
projects, the environmental comments receive 1, and SEA's final recommendations and
conclusions In addition, each of these seven constmction projects is briefly described below.
The CSX Connections.

Sub-No. 1. CSX proposes to constmct a 1,507-foot rail line connection in Crestline,
Crawford County, OH, to permit traffic movements between the CSX and Conrail systems. The
new connection would be built in the northeastem quadrant of the intersecting Conrail lines in
the southem portion of Crestline. The connecticr would link the Conrail lines north of the
intersection of Lincoln Avenue and Ohio State Route 61 (also known as Thoman Street).

CSX states that the new connection would create an altemative east-west route on the
CSX system for slower movingfreight.This connection would enable CSX to route less timesensitive east/west traffic on the altemative Chicago-Cleveland service route linking Crestline
and Ft. Wayne. IN, lhat CSX would operate if the CSX^'S/Conrail transaction is approved. This
would permit use of CSX's parallel B&O line for high-speed traffic over its proposed
Northeastern Gateway service route. CSX anticipates lhal an average of 5 trains per day (unit
trains and intermodal irains with an average length of 6,200 feel) would operate over the new
connection.

That mitigation is the ^ame as the mitigation previously recommended in the EAs,
except that SEA updated its initial recommendations, where appropriate, to reflect the comments
and SEA's further analysis and consultations.
-5-
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Sub-No. 2. CSX proposes a 2,800-foot connection located al Willow Creek in the City of
Portage. Porter County, IN. The new connection wo ild be built in the southem quadrant of the
intersect, ig CSX and Coru-ail rail lines, just no.nh of the intersection of Willow Creek Road and
Portage Roid. The connection would link CSX's Garrett Subdivision rail line (which generally
runs northwest lo southeast) and Conrail's Porter Branch rail line (which generally mns northea.st
to southwest). The new connection would allow progressive east-west movements between the
CSX and Conrail lines, enhancing rail operalions and traffic movements between Garrett, IN, and
Chicago. CSX estimates lhat an average of 10 irains per day (primarily automotive and
merchandise trains with an average length of 6,200 feet) would operate over the new connection.

Sub-No. 3. CSX's proposed connections are located in Greenwich, Huron County, OH.
Greenwich is in north-central Ohio, approximately 50 miles southwest of Cleveland and 75 miles
north of Columbus. The new conneciions would be built in the northwest and southeast
quadrants of the intersecting CS.X and Co trail lines, which together would form the proposed
Northeastem Gateway service route. 3 :najor route for time-sensitive traffic moving between the
northeastem United States and Chicago. Al this location, an existing Conrail line mns southwest
to northeast between Indianapolis and Cleveland and the exisling CSX line mns swest to east
from Chicago lo Akron. OH.

The propose'.' connection in the northwest quadrant would provide a 4,600-foot, 45-mph
connection, which would enable easlbound CSX irains from Chicago to utilize the Conrail line lo
proceed northeast toward Cleveland. The proposed connection in the southeast quadrant would
provide a 1.044 .'"ool, 30-mph per hour connection beUveen the exisling CSX and Conrail rail
lines That connection would enable northeast bound irains from lndia:iapolis to access the
easlbound CS.X line toward Akron and would allowfreighttransportation from Indianapolis lo
Greenwich along the Conrail line, and from Greenwich to Baltimore, MD, along the CSX line.
CSX estimates lhal an average of 31.7 trains per day (pnmarily automotive, merchandise,
-6-

STB Finance Docket No. 33388 (Sub-No. 1) gi aL
iniermodal, and unit trains with an average length of 6,200 feet) would operate over the new
connection in the northwest quadrant, and that an average of 9.4 trains per day would use the newconnection in the southeast quadrant.

Sub-No- 4. CSX proposes a 3.263-foot connection located in Sidney, Shelby County,
OH. The new connection would be built in the southeastern quadrant of the intersecting CSX
and Conrail lines in the sc uthem portion of Sidney. The connection would li;ik the CSX line
(which mns south-. est to northeast between Cincinnati and Toledo) and the Ccnrail line (which
mns from west to east between Indianapolis and Cleveland). The new connection would allow
northbound trains lo proceed east on the Conrail line toward Cleveland and westbound trains lo
proceed south on the CSX line toward Cincinnati. CSX anticipates that an average of 9.3 trains
per day (intermodal, automotive, and merchandise trains with an average length of 6.200 feet)
would operate over the new connection.

The NS Connections.

Sub-No- 5- NS proposes lo constmct a rail line connection in Sidney, IL, lo permit traffic
movements between the NS and Union Pacific (UP) systems. The proposed 3,250-fool
connection is located 0.5 miles east of Sidney. Champaign County, IL. The new connection
would traverse cropland lo the southeast of the exisling UP line. The new connection would
permit more efficient movement between UP points in the Gulf Coast'Southwesl and NS points
in the Midwest and particularly benveen Pine Bluff AR, and Fort Wayne, IN, and allow the
connection of a new operating gateway as a fully-compelitive service for petrochemical traffic
flows between the Northeast, the Southwest, and the Gulf Coast. NS anticipates lhal an average
of 9 trains per day would operate ov-r the pew connection.
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Sub-No- 6. NS proposes to constmct a 1,052-foot connection al Alexandria, Madison
County, IN, to permit traffic movements berween the NS and Conrail systems. The new
connection would be located 250 feet northeast of the existing NS and Conrail intersection. The
proposed constmction site is located in the south-central part of Alexandna, southwest of the
intersection of Berrv and Curve Streets.

The new connection would connect NS's current main line between Manon and
Anderson, IN, to Conrail's main line betueen .Muncie and Lafayette, IN. NS slates that the
connection would provide a new, more efficient roule between points in the upper .Vlidwesl and
points in the southeastern United States, increase rail traffic capacity, improve service to
shippers, and reduce train delays in Chicago and rail traffic congestion in Fort Wayne, IN. NS
anticipates that an average of 7 trains per day (single commodity, or unit irains and intennodal
trains with an average length of 5.000 feel) would operate over the new connection.

Sub-Ng. 7. NS proposes lo constmct a 2,550-foot rail line connection at Bucyms.
Crawford County. OH, lo permit Iraffic movements berween the NS and Conrail systems. The
new connection would be built in ttie southeastern quadrant of the intersecting NS and Conrail
lines in the easiem portion of Bucyms. The point of divergence from the NS rail line would be
just south of the exisling East Warren Street grade crossing. The point of divergence from the
Conrail rail line would be approximately 200 feet west of the existing Whetstone Street grade
crossing.

The new connection would connect the existing north/south NS main line between
Bellevue and Columbus, OH, lo the existing easL'wesl Conrail mam line between Crestline, OH,
and Fort Wavne. IN. NS stales lhat the connection would provide a new, more efficient route
from Columbus to eastem Ohio and westem Pennsylvania by increasing rai! iraffic capacity and
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improving service to shippers. NS anticipates that an average of 8 trains per day (single
wv/inmodity, or unit trains and intermodal trains wi»h an average length
of 5,000 feet) would operate over the new connection.

DISCUSSION ANT) CONCLUSIONS

We agree with SEA's conclusions that, based on its environmental review and the
comments received, the physical constmction of these seven conneciions will not have
potentially significant environmental impacts if the mitigaiion measures recommended by SEA
are imposed.*" Accordingly, we will adopt the mitigation measures recommended by SEA and
impose the measures as condilions to applicants' proposed constmctions in Sub-Nos. 1 through
7, as set forth in the Appendix to this decision. Because we have determined that these
constmctions, as mitigated, could neither cause nor contribute to significant environmental
impacts, we find lhat these constmctions can go forward at this point and that there is no reason
to incorporate an environmental analysis of any of the constmctions into the EIS currently being
prepared for the pnmary application."

* As noled, we previously conditionally exempted six of these proposalsfromthe prior
approval requirements of 49 U.S.C. 10901, subject to completion of the environmental review
and the issuance of a further decision. The effective date of the notice of exemption for the
remaining constmction project was stayed pending further agency action lo allow completion of
the environmenial review process. Thus, there are only two issues before us at this lime in these
cases: whether we should deny any of these proposed constmctions because of the potential
environmental impacts, or fold one or more of these projects into the EIS for the pnmary
application.
' We note that the Council on Environmental Quality (CEQ) raised concems about
considering these seven constmction projects separately pnor lo the issuance of Decision No. 9.
We believ e thai we fully addressed CEQ's concems in Decision No. 9, and we incorporate that
analysis by reference here. Moreover, as discussed above, no commenters lo the EAs contended
that any of these constmctions should not be considered separately and in advance of the primary
(continued...)
-9-

STB Finance Docket No. 3S388 (Sub-No. 1) £l aL
We again emphasize that our decision to allow these constmctions to begin will not have
any beanng on our determination of whether the transaction contemplated in the pnmary
application is in the public interest. SfiS Decision No. 9, at 6-8; STB Finance Docket No. 33388
(Sub-No. 1), served July 11, 1997; STB Finance Dockei No- 33388 (Sub-Nos. 2-7), served July
23, 1997; and STB Finance Dockei No. 33388 (Sub-Nos. 1-7), served October 1, 1997.
Moreover, operalions over these conneciions cannot commence unless and until we approve the
primary application and authorize the operations, which SEA will analyze in the EIS."

As we stated in Decision No. 9 at 6, any resources applicants expend in the constmction
of these connections may prove to be of little benefit to them if we deny the pnmary application
or we authorize operations over one or more of the seven connections in a manner different from
lhat which CSX and NS plan. In other words, although we are permitting the physical
constmction oi" these seven projects lo go forward at this time, applicants will not be allowed to
argue lhat, because they have expended resources to constmct the connections, we should
approve the pnmary application. Rather, applicanis have willingly assumed the risk that we may
deny the pnmary application, or approve it subjecl to conditions unacceptable to applicants, or
approve the pnmary application but deny applicants' request lo operate over any or all of the
seven connections.

(.--continued)
application.
In order to fully consider the environmental impacts of the physical constmction of the
lines at issue here, SE.\ conducted a limited review of operations for these constmctions in the
EAs and Post E.As For example. SEA examined whether each proposed constmction would
increase the potential for delays or accidents al grade crossings or affect the iransportation of
hazardous matenals over these connections.
-10-
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As conditioned, this action will not significantly affect either the quality of the human
en /ironment or conservation of energy resources.
It is ordered:

1 Under 49 U.S.C. 10502, we exempt applicants' constmction of the proposed
connections in STB Finance Dockei No. 33388 (Sub-Nos. 2 through 7), from the prior approval
requirements of 49 U.S.C. 10901, subject to the condition that applicants comply with the
mitigation measures applicable to the Sub-Nos. 2 through 7 proceedings set forth in the
.Appendix.

2. The stay of the proposed connection in Finance Docket No. 33388 (Sub-No. 1)
is lifted subjecl to the condition lhal applicani comply with the mitigation measures applicable lo
the Sub-No. 1 proceeding set forth in the Appendix.

3. This decision is effeclive 10 days after its date of service.
By the Board, Chainnan .Morgan and Vice Chairman Owen.

Vemon A. Williams
Secretary
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APPENDIX
1. In STB Finance Docket No. 33388 (Sub-No. 1), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Crestline, OH, are
imposed:
Land Use
•

CSX shall restore any adjacent properties that are disturbed during constmction activities
to their pre-consimclion conditions.

•

CSX shall consult with the National Geodetic Survey to locate any geodetic survey
marker and, if necessary, assist in the relocation of the marker.

•

Prior to any constmction activity, CSX shall consult with the local Natural Resources
Conservation Service office in order lo comply with the Farmland Policy Protection Acl
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CS.X shall use appropriale signs and bamcades lo control and minimize traffic
dismplions dunng constmction.

•

CSX shall restore roads disturbed dunng constmction lo conditions as required by state or
local junsdictions.

•

CS.X shall observe all applicable federal, slate, and local regulations regarding handling
and disposal of any w aste matenals. including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.

•

CSX ihall dispose of all matenals lhal cannot be reused in accordance with stale and
local solid waste management regulations.

•

CS.X shall consult with the appropnate federal, stale and local agencies if hazardous
waste andor matenals are discovered al the siie.

•

CS.X shall transport all hazardous matenals in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). CS.X shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
-12-
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staff (upon request) for coordinated responses lo incidents. In the case of a hazardous
material incident, CSX shali follow appropriate emergency response procedures
contained in its Emergency Response Plans.
Water Resources
•

CSX shall complete a detailed investigation to determine if any wetlands art; located in
the vicinity of the proposed rail line connection pnor to initialing any consimclion
activities at this location.

•

CSX shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, orrivers,or ifihese activities
would cause soil or other matenals lo wash inlo these watsr resources. CSX shall use
appropnate techniques to minimize effects lo water bodies and wetlands.

•

CSX shall close the existing ground water monitonng well located within the project area
if the well is affected by the project. The well shall be closed in accordance with local,
slate, and federal requirements.

Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat {Mvotis sodalis),
including trees with cavities and exfoliating bark, lo the maximum extent possible. I f
such trees cannot be avoided, ihey shall not be cut between April 15"^ and September 15'^
If such trees are to be removed and the time of year reslnction is prohibitive, CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.

•

CSX shall use Best Management Practices lo conlrol erosion, mnoff and surface
instability dunng constmction. including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion conlrol devices. Once the tracks are constmcted. CSX
shall establish vegetation on the embankment slopes lo provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall lake steps lo develop other
appropnate erosion conlrol procedures-

•

CSX shall use only EP.A-approved herbicides and qualified contractors for application of
nghl-of way maintenance herbicides, and shall limit such application lo the extent
necessary for rail operations.
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Air Quality
CSX shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical treatment.
Noise
•

CSX shall control temporary noise from constmction ^'quipment through the use of work
hour controls and maintenance of muffler systems on machinery.

Cultural Resources
•

If previously undiscovered archeological remains are found during construction, CSX
shall cease work and immediately contact the Ohio State Historic Preservation Officer to
initiate the appropnate section 106 process required by the National Historic Preservation
Act (16U.S.C.470f as amended).

2. In STB Finance Docket No. 33388 (Sub-No. 2), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Willow Creek, IN, are
imposed:
Land Use
•

CSX shall restore any adjaceni properties lhat are disturbed during constmction activities
to their pre-conslmclion condilions.

Transportation and Safety
•

CSX shall use appropriate signs and barricades to control and minimize traffic
dismplions dunng constmction.
CS.X shall restore roads disturbed dunng constmction lo conditions as required by state or
local junsdictions.

•

CSX shall observe all applicable federal, slale, and local regulations regarding handling
and disposal of any w aste malerials, including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.
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•

CSX shall dispose of all matenals that cannot be reused in accordance with state and
local solid waste management regulations.

•

CSX shall consult with the appropriate federal, stale and local agencies if hazardous
waste and/or malerials are discovered at the site.

•

CSX shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 lo 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, CSX shall follow appropriate emergency response procedures
contained in its Emergency Response Plans.

Water Resources
•

CSX shall obtain all necessary federal, state, and local permits il .-onstmction activities
require the alteration of wetlands, ponds, lakes, streams, orrivers,or ifihese activities
would cause soil or other matenals to wash inlo these water resources. CSX shall use
appropnate techniques lo minimize effects to waler bodies and wetlands.

Biological Resources
•

CSX shall use Best .Management Practices to control erosion, runoff and surface
instability dunng construction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices. C ice the track? are constmcted, CSX
shall establish vegetation on the embankment slopes lo provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall lake steps to develop other
appropnate erosion conlrol procedures.

•

CSX shall use only EP.A-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application lo the extent
necessary for rail operalions.

•

CSX shall revegetate all bare and disturbed areas in the vicinity of the proposed
constmction with a mixture of grasses (except tall fescue) and legumes following
completion of constmction activities.
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Air Quality
CSX shali --omply with all applicable federal, state, and local regulations regarding the
conlrol offtigiiivedust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical treatment.
Noise
•

CSX shall control temporary noisefromconstmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

•

If wheel squeal occurs dunng operation of the connection. CSX shall use rail lubncation
to minimize noise levels.

Cultural Resources
•

If previously undiscovered archeological remains are found during constmction, CSX
shall cease work and immediately contact the Indiana State Histonc Preservation Officer
to inmate the appropnate section 106 process required by the National Histonc
Preservation .Act (16 U.S.C. 470f as amended).

3. In STB Finance Docket No. 33388 (Sub-No. 3). the following mitigation measures
regarding CS.X's construction of the proposed rail line connection at Greenwich, OH, are
imposed:
Land Use
•

CS.X shall restore any adjacent properties that are disturbed dunng constmction activ ities
to their pre-constmction conditions.

•

Pnor lo any constmction activity. CSX shall consult with the local Nalural Resources
Conser\ ation Ser\ ice officein order to comply w iih the Farmland Policy Protection Acl
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropnate signs and bamcades to control traffic dismplions dunng
constmction.
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CSX shall restore roads disturbed during constmction to conditions as required by state or
local jurisdictions.
To minimize dismption to the flow of north-south traffic in the Village of Greenwich,
CSX shall not have constmction activities occurring at the Kniffen and Tovmsend Sfreet
at-grade crossings simultaneously.
CSX shall observe all apphcable federal, slate, and local regulations regarding handling
and disposal of any waste materials, including hazardous waste, encountered or generated
during constmction of the proposed rail iine connections.
CSX shall dispose of all materials lhal cannot be reused in accordance with slale and
local solid waste management regulations.
CSX shall consult with the appropriate federal, state and local agencies if hazardous
waste andyor malerials are discovered at the sites.
CSX shall tiansport all hazardous matenals in compliance with U.S. Department of
Transportation Hazardous .Malenak Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emeigency managemenl organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, CSX shall follow appropnate emergency response procedures contained in their Emergency Response Plans.
\\ ater Resources
•

CSX shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or ifihese activities
would cause soil or other matenals lo wash into these water resources. CSX shall use
appropnate techniques to minimize effects lo water bodies and wetlands.

Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
including trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be avoided, they shall not be cul between .-^pnl 15* and September 15*.
If such trees are to be removed and the time of yeai reslnction is prohibitive, CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey lo determine if the
Indiana bat is present in the proposed constmction area.
-17-
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CSX shall use Best .Management Practices to control erosion, mnoff and surface
instability during constmction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropriate erosion ccntrol procedures.
CSX shall use only EPA-approved herbicides and qualified contractors for application of
right-of way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.
Air Quality
CSX shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical treatment.
.Noise
•

CS.X shall conlrol temporary' noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

•

If wheel squeal occurs dunng operation of the connection. CSX shall use rail lubncation
to minimize noise levels.

Cultural Resources
•

If previously undiscovered archeological remains are found dunng constmction, CSX
shall cease work and immediately contact the Ohio State Histonc Preservation Officer to
initiate the appropnate s^-clion 106 process required by the National Histonc Preservation
Act (16 U.S.C. 470f as amended).

4. In STB Finance Docket No. 33388 (Sub-No. 4), the following mitigation measures
regarding CSX's construction of the proposed rail line conntction at Sidney, OH, are
imposed:
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Land Use
•

CSX shall restore any adjacent properties that are disturbed dunng constmction activities
to their pre-constmction conditions.

•

Prior to any constmction activity, CSX shall consult with the local Natural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropnate signs and barricades lo conlrol and minimize traffic
dismplions during constmction.

•

CSX shall restore roads disturbed during constmction to conditions as required by state or
local jurisdictions.

•

CSX shall observe all applicable federal, slale. and local regulations regarding handling
and disposal of any waste matenals. including hazardous waste, encountered or generated
during constmction of the proposed rail line connection.

•

CSX shall dispose of all matenals that cannot be reused in accordance with slate and
local solid waste management regulations.

•

CSX shall consult with the appropnate federal, state and local agencies if hazardous
waste andor matenals are discovered al the site.

•

CS.X shali transport all hazardous matenals in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses lo incidents. In the case of a hazardous
matenal incident, CSX shall follow appropnate emergency response procedures
conlained in its Emergency Response Plans.

W ater '^icsources
•

CS.X shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these aclivities
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would cause soil or other matenals lo wash inlo these water resources. CSX shall use
appropriate lechniques to minimize effects to water bodies and wetlands.
Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
including trees with cavities and exfoliating bark, to the maximum extent possible. I f
such trees cannot be avoided, they shall not be cul between April 15* and September 15*.
If such trees are to be removed and the lime of year reslnction is prohibitive, CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey lo determine if the
Indiana bat is present in the proposed constmction area.

•

CSX shall use Best .Management Practices lo conlrol erosion, mnoff and surface
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CSX shall use only EPA-approved herbicides and qualified contractors for applicaiion of
nghl-of way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

Air Quality
•

CSX shall comply with all applicable federal, slale. and local regulations regarding the
conlrol of fuguive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such control methods as waler spraying, installation of wind barriers,
and chemical treatment.

Noise
CSX shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler svslems on machinery.
( ultural Resources
If previously undiscovered archeological remains are found during constmction, CSX
shall cease work and immediately contact the Ohio State Histonc Preservation Officer lo
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initiate the appropriate seclion 106 process required by the National Historic Preservation
Act (16 U.S.C. 470f as amended).
5. In STB Finance Docket No. 33388 (Sub-No. 5), the following mitigation measures
regarding .NS's construction of the proposed rail line connection at Sidney, IL, are
imposed:
Land Use
•

NS shall restore any adjaceni properties lhat are disturbed during construction activities lo
their pre-constmction conditions.

•

Before undertaking any consmiction aclivities, NS shall consult with any potentially
affected Amencan Indian Tnbes adjaceni lo, or having a potential interest in, the nght-of
way.

Transportation Systems
•

NS shall use appropnate signs and bamcades to conlrol Iraffic dismplions dunng
constmction.

•

NS shall restore roads disturbed during constmction to conditions as required by state or
local junsdictions.

Safety
NS shall observ e all applicable federal, slale. and local regulations regarding handling
and disposal of any waste matenals. including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.
NS shall dispose of ail matenals that cannot be reused in accordance with state and local
solid waste management regulations.
NS shall consult with the appropnate federal, state, and local agencies if hazardous waste
andor matenals are discovered at the sile.
NS shall transport ail hazardous matenals in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 lo 180). NS shall
provide, upon request, local emergency management organizations with copies of all
-21-
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applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, NS shall follow appropnate emergency response procedures contained
in its Emergency Response Plans.
Water Resources
•

NS shall obtain all necessary federal, slate, and local pemiits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, orrivers,or ifihese activities
would cause soil or other matenals to wash into these water resources. NS shall use
appropnate lechniques lo minimize impacts to waler bodies and wetlands.

Biological Resources
•

NS shall use Best Managemenl Practices (BMPs) to control erosion, mnoff and surface
instability dunng constmction, including seeding,fibermats, stt-aw mulch, plastic liners,
slope drains, and other erosion conlrol devices. Once the track is constmcted, NS shall '
establish vegetation on the embankment slope to provide permanent cover and prevent
polenliai erosion. If erosion ,elops, NS shall take steps to develop other appropnate
erosion conlrol procedures.

•

NS shall use only EPA-approved herbicides and qualified contractors for application of
nght-of way maintenance herbicides, and shall limit such application to the extent
necessarv' for rail operations.

Air Quality
•

NS shall comply with all applicable federal, state, and local regulations regarding tl-.e
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such control methods as waler spraying, installation of wind bamers,
and chemical treatment.

.Noise
NS shall control temporary noisefromconstmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
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Cultural Resources
•

If previously undiscovered archaeological remains are found during constmction, NS
shall cease work and immediately contact the Illinois State Historical Preservation Office
to initiate the appropriate section 106 process pursuant to section 106 of the National
Historic Preservation Acl (16 U.S.C. 470f as amended).

6. In STB Finance Docket No. 33388 (Sub-No. 6), the following mitigation measures
regarding NS's construction of the proposed rail line connection at Alexandria, LN, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during constmction activities lo
their pre-constmction condilions.

•

Before undertaking any constmction activities, NS shall consult with any potentially
affected American Indian Tribes adjacent to, or having a potenlial interest in, the nght-of
way.

Transportation Systems
•

NS shall use appropriate signs and barricades lo control traffic dismplions during
constmction.

•

NS shall restore roads disturbed dunng constmction lo condilions as required by slate or
local junsdictions.

Safety
NS shall observe all applicable federal, slale, and local regulations regarding handling
and disposal of any waste matenals, including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.
NS shall dispose of all matenals that cannot be reused in accordance with slale and local
solid waste management regulations.
NS shall consult with the appropnate federal, state, and local agencies if hazardous waste
and or matenals are discovered at the sile.
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•

NS shall transport all hazan^ous materials in compliance with U.S. Department of
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses lo incidents. In the case of a hazardous
material incident, NS shall follow appropriate emergency response procedures contained
in its Emergency Response Plans.

Water Resources
•

NS shall obtain all necessary federal, state, and local permits if constmction aclivities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or ifihese activities
would cause soil or other materials to wash inlo these water resources. NS shall use
appropnate lechniques lo minimize impacts lo water bodies and wetlands.

Biological Resources
•

NS shall use Best Management Practices (BMPs) to control erosion, mnoff and surface
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion conlrol devices. Once the track is constmcted, NS shall
establish vegetation on the embankment slope to provide permanent cover and prevent
potenlial erosion. If erosion develops, NS shall lake steps lo develop other appropnate
erosion control procedures.

•

NS shall use only EPA-approved herbicides and qualified contractors for application of
nghl-of way maintenance herbicides, and shall limit such application to the extent
neces.sary for rail operations.

Air Quality
•

NS shali comply with all applicable federal, stale, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such conlrol methods as water spraying, installation of wind bamers,
and chemical treatment.

Noise
NS shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
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Cultural Resources
•

If previously undiscovered archaeological remains are found dunng constmction, NS
shall cease work and immediately contact the Indiana Department of Nalural Resources,
Division of Historic Preservation and Archaeology within two business days lo initiate
the appropriale seclion 106 process pursuant to section 106 of tne National Histonc
Preservation Acl (16 U.S.C. 470f as amended).

7. In STB Finance Docket No. 33388 (Sub-No. 7), the following mitigation measures
regarding NS's construction of the proposed rail line connection at Bucyrus, OH, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during constmction activities lo
their pre-constmction condilions.

•

Before undertaking any constmction activities. NS shall consult with any potentially
affected American Indian Tnbes adjacent to. or having a potenlial interest in. the nght-ofway.

•

Prior lo any constmction activity, NS shall consult with the local Nalural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Acl
lo ascertain whether Form AD 1006 should be completed.

Transportation Systems
•

NS ohall use appropnate signs and bamcades to control Iraffic dismplions dunng
constmction.

•

NS shall restore roads dismrbed during constmction to conditions as required by state or
local junsdictions.

Safety
•

NS shall observe all applicable federal, stale, and local regulations regarding handling
and disposal of any waste matenals, including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.
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•

NS shall aispose of all malerials lhal cannot be reused in accordance with state and local
solid waste managemenl regulations.

•

NS shall consult with the appropriate federal, slate, and local agencies if hazardous waste
and/or materials are discovered at the site.

•

NS shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses »o incidents, hi the case of a hazardous
material incident, NS shall follow appropnate emergency response procedures conlained
in Its Er ergency Response Plans.

•

NS shall upgrade existingflashinglights at East Wan-en Streei and Rensselaer Street
grade crossings to include bothflashinglights and gates. NS shall also install flashing
lights and gales al the new Rensselaer Streei crossing.

Water Resources
•

NS shall obtain all necessary federal, slate, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers. or ifihese activities
would cause soil or other matenals lo wash inlo these waler resources. NS shall use
appropnate techniques lo minimize impacts to waler bodies and wetlands.

Biological Resources
•

NS shall use Best .Management Practices (BMPs) to conlrol erosion, mnoff and surface
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the track is constmcted. NS shall
establish vegetation on the embankment slope lo provide permanent cover and prevent
potential erosion. If erosion develops. NS shall take steps lo develop other appropnate
erosion control procedures.

•

NS shall use only EP.A-approved herbicides and qualified contractors for application of
nghl-of way maintenance herbicides, and shall limit such application lo the extent
necessarv' for rail operations.
NS shall preserve trees which provide habiti' - the Indiana bat {Myotis sodalis),
including trees with cavities and exfoliating OIK, if encountered pnor lo constmction. I f
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such trees cannot be avoided, they shall not be cut between April 15* and September 15*.
If such trees are to be removed and the time of year restriction is prohibitive, NS shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.
Air Quality
NS shall comply with all applicable federal, state, and local regulations regarding the
control offtigiiivedust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying installation of wind barriers,
and chemical treatment.
Noise
•

NS shall confrol temporary noisefromconstruction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

Cultural Resources
•

In those cases where histonc resources would be adversely affected, NS shall not
unde.iake consmiction activities until the section 106 review process of the National
Histonc Preservation Act (16 U.S.C. 470f as amended) is completed. If previously
undiscovered archaeological remains are found dunng constmction, NS shall cease work
and immediately contact the Ohio State Historical Preservation Office (SHPO) to initiate
the appropnate section 106 process.

•

NS shall adhere to the set of stipulations agreed lo by NS and the Ohio State Historic
Preservation Office designed to mitigate adverse effecls to the T&OCfreightdepot.
These stipulations are cunently being incorporated in a Memorandum of Agreement.
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JOHN J PAYLOR
CONSOLIDATED RAIL CORP.
P 0 BOX 41416
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DEN'IIS G L'lONS
AR*:OLD & POI TER
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RICHARD S. EDELMAN
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MELISSA B KIRGIS
HIGHSAW MAKONEY i CLARKE PC
1050 SEVE.NTHEENTH STREET SUITE 210
WASHINGTON DC 200 3 6 US

GORDON ?. MACDOUGALL
1025 CONNECTICUT AVE NW SUITE 410
WASHINGTON DC 20036 US

CHRISTOPHER A. MILLS
SLOVER & LOFTUS
1224 SEVENTEENTH STREET NW
WASHINGTON DC 20036 US

JLXGE JACOB LEVENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
888 - 1ST ST, N.E. STE I I F
WASHINGTON DC 2 0426 'JS

DINAH BEAR
COUNCIL ON E.WIRONMENTAL QUALITY
722 JACKSON PLACE NW
WASHINGTON DC 205 03 US

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

JAMES R. PASCHALL
NORFOLK SOUTHERN CORF.
THREE COMMERCIAL PLACE
NORFOLK VA 23510-2191 US

CH.ARLES M. ROSENBERGER
CSX TRANSPORTATION
500 'rfATER STREET
JACKSCi-'T'/ILLE FL 3 22 02 US

THOMAS M O'LEARY
OHIO RAIL DEVELOPMENT COMMISSICN
50 W BROAD STREET 15TH FLOOR
COLUMBUS OH 4 3215 US

TERESA J SAVKO
IL DEPT OF AGRICJLTURE
PO BOX 19281
STATE FAIRGROUNDS
SPRINGFIELD I L 62794-9281 US
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SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No. 33388 (Sub-No \V
CSX TR.ANSPORTATION. IN'C -CONSTRUCTION AND OPERATIO.V
EXE.NtPTION-CON'NECTlON TRACK AT CRESTLINE. OH
Decided October 1. 1997

P-.. ,

P^°<=«d'ngs are related to STB Finance Docket No. 33388, CSX romnn.„»n

a,e requests by applicants- for waivers, with respect to four CSX construction projects I S 2 ^
NS constr^cuon projects,fromour otherwise apphcable rules governing raiiroL consoMTon,
T^e waivers would allow CSX and .N'S lo begtn construction of the pm^sed c 7 n n Z n t r i l "
following completion of our environmental review of the projects. » d our issuancHfl^S^
to^^m^
^ T '"'•'^•"^ ' ' ^ ^ " ^ '
° f P « « ' o ^ for exemption
to construe: and operate the proposed connections were served on Julv 23 199" and D u S e 7
.hat day in the £ ^ tact ,62 FR 39591-602,.' Our notices provided for the fihCf

33388 f S i ? > ; ^ ' r r " . v T

^""""""S proceedings: STB Finance Docket No.

Connection Tmrk at w.iipw rrr^k r-i; STB Finance DockerNo^ T^^^^^^^
Sub Nn ?!T -T'^]"^-^"'^^

?^<ririrY"innrnTilS' sTO F.Lce S e , No.

and Opera if>n Frrmpiion-ronnrrnnr Tr.rk W.H r.^,,,,^';;^ R : ; ^ : , ™ ! ; ^ t
l i l , and STB Finance Dockei \ n 'i^ss <«:.•>, v., -^^ x ^ n

VT

""'''"""nfl>•TSftannna,

rrp,
7r^
y ^ ' (collectively w,th their wholly owned subsidiaries NS) Conrail lnc
(CRIi. and Consolidated Rail Corporation (CRC) .collectivelv. Conrail) seS app oval^d
au,honzat,on u..der 49 U.S.C 11321-25 for: (1,-aie acquisition
bv^X^^STc^^^^^^^^
ConraU. and 2) ihe division of Conrail's assets by and berween CSX and NS iVe rrS^Uon
proposed m the pnmary application will be referred to as the CSXT^SICK
iLs^cl^
indicate th^'thTr""
'°
""""^'^-o" °f'he proposed connections. Applicants
s
conTn
t
I
o
n
^
mcorporateS into, and
IS contingent upon, suosequent approval of "^"^"^"^
the pnmary application.
.Sab-No n t r s ' i ' r f ? ; T " " ?
P^^J-^"- STB Finance Docket No. 33388
.iut, No 1), we ser^'ed and published m the EfidcraltolK (62 FR 37331) on Julv 11 199" a
nonce of exemption filed by CSX lo construct a connection track betwe«; l i r C o l ' lm« ''
(continued...;

STB Finance Docket .\o :3388iSub-\o
comments by August 22. 1997. on whether the proposea consiruclion proiects meet -ne
exe.^p.,on cntena of 49 U.S.C 10502. and on any other non-environmenia. concems re.arain.
the connections
'•i-aiunr.
K M, ^ o ^ T f " " ^ " " " ^ " ^ rtaBidmg applicants' proposed constmction proiec.s «ere uicc
b> Allied Rail Lnion i.ARU). Josepn C Szabo. on benalf of United Transportation Unionininois Legislative Board (IL-UTU ,. and the Cuies of East Chicago. Hammond. Gan anc
W-hu.ng. IN .collectively Four Cities, ARU aiso filed a petition , ARU-13 MO staN the no„c. o.
e.vcmption m the Sub-No 1 proceeding
/ - contends that, because applicants reiy on the purponed beneths of the CSX \S CR
transaction co suppon tneir petitions, the exemption reouesis cannot oe cranied prior lo our
approval ot the pnmary ^plication In opposing the exemption petitions. ARL arcues -hat
construction of the connectmg tracks pnor to approval of the pnmarv application w.ll stifle
debate and pressure us to approve the pnmary application. .ARU alleges that the loin. activ„x bv
CSX and Conrai, in the Sub-Nos 3. 4. and 6 proceedings suggests that CSX ,s exen.ng control
over Conrail in violation of the pnor approval requirements of 4Q U S r 113'• In it. oetn.on m
stav the Sub-No I nouce ofexemption. ARU repeats these assenions. w.iie a'ddii; Ihafw tho
Conrail s participauon. CSX cannot qualify tor the class exemption a, 49 CFR 11 >0 36 because
CSX does not currently own the nghi.s-of-way where construction w.ll occur
,n rii ' ^ ' " - ' y ^ ' c o n s t r u c t i o n projects will affect traffic routine and rail empio. ees
n Illinois and. theretore. that exemption of the projects should not precede approval, if anv ot
t'th'"T
"'•^'^
the applicants have assumed the nsK
ot tneir pre-approvai construction, raii emplovees would be adverselv affected bv anv camemismanagement.
'
. .
The Four Cities are concemed that the proposed connection at Willow Creek IN (CS\ s
exempt,on sough, in Sub-No. 2). together w^,h thr applicants' other construction proposals '
extetid.ng eastward from Chicago, could exace-paie traffic conees.ion and economic
developmen, in their respective municpaiaies Although the Four Cities acknowledge that iheir
m,eres,s are environmental in nature.' thev maintain tha, it is impossible to separate their
IZZT,
T
^ f f P ^ ^ " ^ ' ' ' construction proposals The Four Cities contend ,hai
applicant, nonhwestem Indiana construction projects should be reviewed in the context o, the
nouZ^Tf
T " " . " ^ ' "'"^'^^
''^'"'^ '°
P " ' " ^ application and are
no, imited in scope Accordi.ig ,o the Four Cuies. i, mav be appropnate for the Board. ,n
routes in the area, and tha, sucn operauons mav render the involved connections useless
„ll nf 'h
""'"P""" P^'"'°"=*- ^PPi'cants maintain tha, i; ,s important iha, these pre . cts
al of whicn involve relatively snon connections be,ween exisiin. rail lines, be consiL . d nor
ace r , " ' ° "

" " " " ^

'P^''^^"

' " ^

- - ^ ^ ^ -

'

Place pnor to a decision on the pnmarv application so Uiat. it and when we approve ihe • marv
application. .SX and NS will be immediatelv able to provide efYicien, service in c o t n ^ n , !

'(...continued,
crossing at Crestline. OH By decision served September 18, 1997. the effective date of the
notice 01 exemption ,n Sub-No i was staved bv the Board's Chairman pending funher a encv
action to allow completion of the environmental review process.
'
,0 s u b m i , ™ " " ' * ^ " ' ^ ' * ' " g tr„a they will have a funher opponun.tv
SEA Z Z ^ T , °"
- ' ^ ' - l to ..e constmction projects f o Z m g '
SEA s issuance of Environmenui Assessments for each project. ^
and Decision No 9.
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wnth each oOier Applicants contend that, without earlv authonzation to construct these
connections, both CSX and NS would be severeiv hmitea in their aoilitv to sen e .mponan:
(tnougn different , customers At the same „me. appi.canis recognize that there can oe no
construction until we complete our environmental review of eacn of these construction Dro,e-s
and we issue a decision approving the construction, or an exemp.ion trom our cnervvise
applicable construction approval cntena. and impose wnaiever environmental conouions uc -in.
appropnate.

49 C F R ^ ' ^ ' n T f n
^'^"^ '
^-^-^Pt'on P"rsuan, to
49 CFR 1150 36 tor constmction ot a connection at Crestline. OH In Sub-Nos 2 throusn 4
tiiea petitions for exemption pursuant to 40 U S C 1050" and 49 CFR I
'
nu ' ' I V T
' 1 1 ' ^ ' ' ^ ° ' - 01 connections at. respective'lv. W.llow CreeK.'iN. Gree.uicn
OH. and Sidney. OH The connections at issue are as follows
^reenuicn.
Slii:iS2^ Two main line Conraii tracKs cross at Crestline, and CSX proposes to
constmct in the northwest quaorant a connecuon track between those two Conraii main iines
The connection would extend approximaielv !.50- feet between approximates MP
4 on
Conraii sNonh-bouth mam ime between Greenwich. OH. and Jndianaix^iis IN and "
approximateiv .MP 188.8 on Conrail s East-West mam line between Pittsburgh. PA and
,;
-IT•
P
P'"""" '^"^'^"^^
the class exemption at 4g CFR
1 i 50.J6 because the constmction will occur within exisung rail nghts-of-way
Subiiifl^ '^"SX and Conrail cross each other at Willow Creek CSX and Conraii
p;opose to constmct a connection trac. m the southeast quadrant between CSX s mam line and
Conraii s main line The connection will extend approximaielv 2.800 lee, be,ween
approximaielv miiepost 81-236 .< on CSX's mam line be,ween Garrett. IN. and Chicago. IL and
approximateiv^ milepos, 248.8 on Conrail's mam ime between Poner and Gibson V J IN ne"
Chicago CSX anucipates ,ha, i , must acquire approximaielv 0 2 acres of nght-of-wav ,o
constmct this connection
• " ' i ' " ' " that. If the Board approves the pnmarv application, one of CSX's most
•mnonan. service lar.e. w.ll be us Northeastem Ga,ewav rou,e ex.end.ng from Chicaeo 7
Ait)anv
. ^ith brancnes eastward to Boston and southward to Newark. NJ This neavnv used
cTnl^l'T
'"""T
^
""^
- C3reenwiroH and
~
fn
"'t^'"
com^ ction at W mow C reeK will provide a direct

Pe„t,oners indicate tnat the proposed
between Conraii and CSX tracks and .he

th^o "7
r":^: " " ' ' ^
'
^'
C^"*^
-tmection will a o .
^e Conrai ana CSX lines to be used interchar.geablv as traffic conditions warrant Petmoner.

?hicTo irj^V'''°" "

"

"

"--^^ ^ •^-'^

CS-J
.
""'^
^ ^ ' " f ° T^™'"^' ^' Hammond. iN
CSX expecis ma, an average o, 1: trains per aav will opera.e over this connection.
SilbiiiC^ CSX and Conraii cross each other at Greenwich CSX and Conrail nroDose
^constmct connection tracKs in the nonhwesi and southeast quadrants between C S X ' s Z n , e
and c onrail s mam iine a, Greenw.ch The connection ,n the nonhwest quadran, wiH enenc
approxima,e,v 4.600 teet between approximately milepost 80-193 1 on CSX'Tt^ain 1 ^
between Chicago. IL. and Pittsburgh. PA. ana approxlateiv milepost 4 1 on c Z i ' L a i n

Laxe Ene Railway Companv The connection in the southeast quadran, wiil extend
approximates I.CU4 ,eet between approximaiely m.lepos, BC- 92 5 on CSX main line and
approximates milepost 54 p on Conrail's mam Ime CSX an,ic,Dl,« 1 , ,
approximates 0.4 acres of nght-of-way to constmct these c T S l n s
"""^^
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CSX and Conrail state that the proposed connections at Greenwich are of paiamoun:
importance if CSX's Nonheastem Gatewav service iane is to operate as anticipated Th^
connecuon track to be constmcted in the nonhwest quadrant wiil connect tv*o mam lines anc
allow the mifTic to flow between Chicago and points m the East CSX xnticipates tnat an av eragi'
of 35 trains per oay wnH operate over this connecion. and could reach as nigh as 5u trains pc;
day within tne next ; years
To compete effectives' for traftlc moving to and trom Chicauo. CSX mtenas to esianiisii
a secona auxiiiarv route from the East into Chicago This serv ice iane wiil be createa iron incexisting NS line benveen Chicago and Fon Wayne, which CSX will operate, ana Conrai! >
existing lines between Fon W avne ana Crestline, and between Crestline and Greenwicr. C:5^
states tnat this auxlilar^ route will hanale pnmaniv bulk traffic, which is less time sensitive Jnc
connection track to oe constmcted in the southeast quaarani a, Greenwicn will allow ,nis .-at,-,,
to be routed througn CresUine CSX anticipaies that an average ot o trains per dav will operate
over this connection Petitioners mamuun that, v^thout these two connections. CSX cannoi
phvsicaily nandle traffic between its cun-em rail line to Chicago and the Conrail lines CSX will
operaie
^"i^^*"'
CSX and Conraii cross each other at Sidnev Junction CSX and Conraii
propose to constmct a connection track in the southeast quadrant between CSX's main line anc
Conraii s mam line The connecuon wiil extend approximateiv 3.263 tee, between
approvimately milepost BE-96 5 on CSX's mam line Between Cincinnati and Toledo. OH anc
approx..nateiv milepost 163 5 on Conrail s mam iine between Cleveland. OH. and Indianapolis
I N CSX anticipates that it must acquire approximately 2.6 acres of nght-oi-wav to constmct
this connection.
Petitioners indicate that one of CSX's exurmely imponant ser^ce lanes will be us
Memphis Gatewav rouce combining Conrail's routes in and to the Nonheast with CSX s preseni
rome between Cincinnati and Mempms. TN Accordinc to petitioners, this serMce lane v.,I'
proviae efficient single ime service between CSX's Memphis Gatewav and impunani marKe-s ,n
the easiem Lnited States The Memphis Gatewav service iane will use CSX's existing route
benveen Memphis and Sidnev OH. via Cincinnati, and Conrail's existing St. Louis line betwe-n
Sidnev and Cleveland, where CSX will connect with us other service lanes goinc ,o the casterr
united States By taking advantage of incre?sed volumes and developing reciprocal overhead
blocking strategics witn western roads. CSX mainuins that ,t can avoid ciassiiving traffic to tne
Nonheast at its Lincinnati and Nasnviiie terminals Westbound CSX traffic cnginating in the
East and South will be classified in blocks for movement to western points bevond Memphis
CSX anticipates tha, an average of 9.6 irains per day will be operated over this new connection
at Sidnev Junction
The NS Connections. NS has filed three exemption petitions in Sub-Nos ^ through i
pun;uantto49U,S.C, 10502 and 49 CFR 1121,1 and 1! 50.1.a, tor the constmction of
connections at. respectively. Sidnev. IL. Alexandna. IN. and Bucvms. OH The connections a,
issue are as toi lows
• ^'S's rail camer affiliate. Norfolk and Western Railwav Companv iNW,
proposes a connection at Sidnev. IL. between Union Pacific Railroad Companv s <UP, nonhsoum rail line between Chicago. IL. and S: Louis. MO. and NW's east-west rail line between
Decatur and Tihon. IL The track will be approximates 3.256 feet in length, occupv
approximaielv " 3 acres of land, and will be in the southwest quadrant of the intersection of the
two lines at Sidney NW estimates that 10 trams per day will operate over the proposed track
and that the proposed constmction will cost about $ 1.8 million.
NW indicates that the Sidney connecting track will permit it to link the NS and Conrail
rail systems to provide an efficient, less congested route, pamally via UP. between St. Louis and
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e^em points on the combined svstem Petitioner mainuins that the connection u,P mrrove 'nc
etTiciencv and quaJ.r. of NS 's rail ser. ice bv adding or expandinc taciiuies lo nandie aniuTa.eincreases in rail traffic, and bv improving NS s na.ndl.ne ortnroucn iratTic Deiwee- Tilion aneas,em points NW inaicaies that the connection w,|i no, add new indusiries o: lerruon lo ifie
combined NS. Conraii svstem proposed in the pnmarv application NW es,im^ : tnat the Vaneconnection would take approximateiv 10 months to constmct
Sub-Ntf,
NW proposes to constmct and operate a connection track at Alexandna IN
benv^een Conrail s ime trom .Anderson to Goshen. IN', and NW s iine from Muncie to r ranxion
^ A ^ V ' ^ " " " " T'"
^PP^"'^™a«i>'
'n length, occupv approximaielv 2.3 acres of
and. and w,l! be in the nonheast quadran, of the intersection o, tne two imes \ U estimates tha,
8 trains per day w.ll operate over the proposed tracK. and that the proposed constmction wu! cosaooui Si 4 million
NW indicates that the Alexandria connectmg track will pennit it to link the NS and
Conrail rail svstems ,o provide an efficien, less congested route benveen Chicaco IL and
Cincinnati. OH and on to Atlanta. GA. and pomts in the Southeast Petitioner ma.niams mat -he
connection will improve tne efficiencv and oualin of NS's rail serv.ce av adding or expanding
tacililies to handle anucpated increases in rail traffic, and bv improving NS's handling; of "
through traflic via Alexandna and Muncie. IN NW also indicates lhat the connection w,|l no,
add new industnes or temtorv :o me combined NS Conraii system proposed in the nnman
applicauon
n
^ " ^ ' i ' l " '^^
=«'"Pt'on '0 constmct and operate a connection track at
Bucvms. OH. between Conrail's line trom F, Wayne. IN', to Crestline. OH, and NW s line trom
Bellevoie. OH. to Co.umbus. OH The connection wtll be approximateiv 2.46^ feet in lennth
occupv approximateiv : 5 acres of land, and will be in the southeast quadrant of the intersec ion
of the two lines a. Bucvms NW estimates ma, eigh, trains per dav vvill operate over the
proposed track, and that me proposed constmction will cost about S2.264.000,
.VW indicates that me Bucyms connecting track will pcmiit it to link the NS and Conrarail systems to provide an etT.cien:. .ess congested route between Crestline and eastem points '
and Columbus Petitioner maintains that me connection will improve the efficenc and quah.v
ot NS s rai, service pv adding or expanding facilities to handle anticipated increases in rail
'
tratlic. and by improvmg NS's handhng of through traffic via the Bucvms connection NW also
inaicates that the connection will nc: add new industnes or tcmtorv to the combined NS/Conrail
system proposed in the pnmary application
DISCUSSION AND CONCLUSIONS
Under 4 9 U S C 10901. a railroaa mav (1, constmct an extension to anv of us railroad
..nes. ( . . constmct an add.iiona. raiiroad i.ne or ,3, provide transponation over an extended or

that . 1, appncation ot me peninent statutory provisions is not necessarv to carrv out the rail
transponation policv of 49 U.S.C. lOIOl. and (2, either the transaction is of limited scope
regulation is not needed to protect shippers from the aouse of market power
Regulation of the constmction of the connections under section 10901 is not necessarv to
carr. out the rai, :ransponation policv Applicants have shown that the connections w.ll ,f the
pnmary application is granted, facilitate me efficient operation of the national rail svstem and
l s T w u u r " ' ' . T T ' " "
transponation of freight by rail, as contemplated bv 49
CS V J H i . ^ ' E ^ . ' ^ P t ' O " of the constmcuon of these connecuons is imponant ,o
2^ T ^
"
"^''^
'°
'=onipcmK,n with each other
immediatelv upon approval. ,t anv. of the pnmary application Exempting the constmction of
-5-
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li.^^^

these connections from extended regulatorv review will also expedite reguiaion decision^ mus
runnenng the goals in 4Q U S C 10101.15, Operations over the connections will be consiae.-cJ
wim the pnmary application Full regulator.- review of the constmction ot connections ovewnicn operauons cannot yet begin would not be consistent wim the raii tra.-isponaiion coa, o'
minimizing regulatorv controls iK->9U,SC. 10101(2, Accordineiv. constmction ot mesc
connections does not implicate issues mat would wamnt our reculator^ review oiner ;nan undcthe exemption cntena of section 10502 Addiiionailv. we find tha, me proposed cons,mc,ions o,
connecting trackage would likelv taciiitate efficient delivers of rail transponation services lo
snippers in the funire. should operational authonty be obtained, but. in anv even: ,ne
constmctions would no, enable me rail earners mvolvea to aouse marke, power ,o ,ke ae,nmen.
ot snippers In view oi our tindmg that consideration of me proposals under sect.on i 090 i no.
necessarv ,o pro,ec; snippers from acuse of marice, power, we need no, discuss me aitemative
,es, o, whether me proposed consmicions are limited in scope
The concems ot .^J^U and IL-UTL' over our possible preiudcment of the pnmar.
applicauon are not supponed We have alreadv addressed mese concems ,n Decision No ^ and
in eacn of me separate decisions invuing public comment in each sup aocKe: W e nav e maae
vers Clear ma, our exemption of me constmction of mese proiecs will not nave anv oearine on
our Jetermination ot wncmer me transacuon contemplated m me pnmarv application ,s in the
public interest ^£1 Decision No 9, at b-8. STB Finance Dockei No -'388.Sub-No 1, served
July 11. 190-. ana STB Finance Docke, No 33388 (Sub-Nos 2--,. served Jui> 23. i9«In proposing ,o constmct mese connections. CSX and NS have assumed the tinanciai nsK
that me pnmary application will no, be gran,ed As CSX states in us Mav 2 199" pe-iiion for
waiver .CSX-1, "In the event lhat the Board reiects the Pnmarv Application, the connections
would remain the propem of me railroad or railroads on which thev are located Some or all of
the connections might later be deiemuned to provide benefits to the nationalrailsvstem
.naepcnaeni ot me proposed transacuon Or. the track matenals could be removed and reused
e.sewnere " ies aiSfl NS-i at 8 Thus. ,ARU s and IL-UrU's allegations that the proiects
constimie a waste or resources are not persuasive According to the applicants, the Renefits trom
the ability to operate over me connections immediatelv upon anv approval of control and
operations suppon and lustity the nsk that the pnmarv application w.ll be denied in whoie or ,n
pan.
ARU also argues tnat the petitions joimly-filed by CSX and Conrail suggest that CSX has
exened unlawiu: conlrol ot Conraii in violation of 49 U S.C. 11323 CSX's petitions for
exemption to coi.smict mese connections do not implicate anv control issues ,\s CS\ states in
Its pctii.on tor waiver, constmction of these connecuons would be entires at CSX s expense
(CSX-l at h > CSX and Conraii have made their own independent assessmem of the benefits of
constmciing me nro.ects. and each .'as agreed to the proiects based on those benefits In mese
circumstances, there ,s no basis forfindingthat one canner controls the other Because this is the
same arguinent ARL advances ,n us pennon to stav the Sub-No 1 exemption notice, tne ARU
petition (ARL-131 aiso will be denied^
^ " t ' . ' : ' " " ' ° " ^ ' " t s relate exclusively to concems about me posi-acqu.sit.on
operations of CSX and NS Similarly, the Four Ciues discussion of the exemption cntena
relates enureiv to operational, not constmction. concems that are appropnateiv addressed in our
decision on the pnmary application, ana not in any decision issued with respect to the reouesied
constmction exempuons The ability of me Four Cities toraisetheir operational and
environmental concems is in no way diminished by the fact that we are separalelv considering
applicants constmction requests at mis time See Ill.no.. Commerce Ton, . . { r r
r

,h. n r^^i^^T'
' exemption nouce remains suyed pending tunher action bv
me board following completion of the environmenui review process See no 4 infra
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1246. 1:5^'D.C Cir 1988,. Qmaha Public Ppwrr Pntrtn-ronstmcion Fv.r.p„n...in r.,^.
CounO. ^ £ . Finance Docket No. 32630 (ICC served May 2. 1995,
Operations over these connecuons cannot commence unless and until we approv e the
pnmarv applicauon The Four Cities will have me opponu^un- to comment on the
Environmcntai Assessments that our Section of Env.ronmenui .Analvsis 1 SEA, is Dreparinwhich will address me operations over me Indiana connec.ons about which thev are conceme •
The Four dues mav also submit comments on Octooer 2!. 199". raisinc wnaiever concems inV
might have about operations in meir area .J.s mev note, in me event tnat ue reauire -nai
operatioas in meir area be conducted in a manner different from that which CSX and NS
currentiv plan, there is a nsk mat connecuons might nave to be constmcted at different locations
.According to applicants, mey are prepared to accept this nsk as me pnce tor oeinc aoic to otiecompeiiiive rai, serv ice as soon as possible if me pnmar. application is approved'
The environmental repons covenng the proposed consffuction proiects are contained in
the Environmental Repon filed wim the Board in STB Finance Docket No "i v.gs in addit.or.
as required m Decision No. 9. CSX and NS have submined preliminarv draft environmenu
assessments, PDEAs,. on SeptemPer !Q9-. for each inds idua. constmction pro.ect covered PV
our June 12. 199- waiver decision We have required that each PDEA compiv wuh all of the
rcouirements tor environmenui repons contained in our environmental mles at 4<y CFR M0< "
Also, me PDE.AS must be based on consultauons wim SE.A and me federal, state and local
agencies set torm in 40 CFR 1105 7(b,. as well as omer appropnate panies If a PDE A s
insufficient, we mav require addiuonai environmental mfonnaiion or reject me document SeDecision No 9. at 8
As pan of me environmental review process. SEA will indenendentlv venfv the
imonnaiion contained m eacn PDEA. conduct funher independent analvsis. as necessar. ana
devTiop apnrcpnate environmenui muigauon measures For eacn protect. SEA plans to prepare
an EA. wmcn will be .served on the public for review and comment The public will have - ' j
days to comment on the EA. including the proposed rnvironmenui mnigaiion mea.sures AneUie close ot the public comment penod. SEA will prepare Post Environmenui Assessments .Post
bAsi conuining SEA s t.nal recommendations, including appropnate environmenui miiicai.on
I heretore. in deciaing wnether to grant petitioners' exemption requests, we will consider mc
entire environmenui record, including all pubhc comments, me EAs. and the Post EAs Id at 8
Should we detemnne that anv ot the constmcuon protects could potentiallv cause or
conmibute to. signincant environmenui impacts, men in, proiect will be incorporated into the
tlS tor me proposed control transaction in STB Finance Docke, No 33388 Id a, 8 We once
again empnasize that our consideration of the seven constmction protects does not and will not
m anv wav. consiitute approval of. or even indicate anv ccnsidcration on our pan respecting
approval 01. me pnmary application in STB Finance Docket No 33388 If we grant anv
exemptions tor mese seven constmction orojecis. applicar.ts will not be allowed ,0 art-ue that
because we have granted an exemption and applicants mav nave expended resources to constnjct
a con.neciion track, we should approve the pnmary applicauon Applicants have w.llingu
assumed the nsK that we may denv me pnmarv application, or approve u sub.ec, ,0 conditions
unaccepuble to applicants, or approve the pnmarv application but denv applicant s reques, ,0
operate over any or all of the seven co. .c^.^ns
i^.ait,
As conditioned, mis action will not significantly affect either the qualitv ot tne human
environment or conservation ot energy resources

It is ordered
; L nder 49 U S C. 10502. we conditionally exempt applicants' constmction of the
proposed connections in STB Finance Docket No. 33388 (Sub-Nos. 2 through 7,. from the pnor
.7.

STB Finance Docket No 33388 (Sub-No 11.4;^.
approval requiremenu of 49 U.S.C 10901. subject to our funher consideration of the anticipated
environmenui impacts of the proposals and a funher decision
2. ARU's petition to suy me nouce of exemption in STB Finance Docket No • • '8S
(Sub-No 1) is derued
3 On completion of our environmenui review. we will issue funher decisions
addressing environmental maner, and making me exemptions effective at i.hat time, if
appropnate
4 Notice will be published m the federal Register on October 9. 1997
i

This decision is effective on us date of serv ice

By me Board. Chairman .Vlorgan and Vice Chairman Owen

Vemon A Williams
Secreur.
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CSX TRANSPORTATION, INC.--CONSTRUCTI

JOHN J PAYLOR
CONSOLID-^TED RAIL CORP.
P 0 BOX 41416
PHILADELPHIA PA 19101-1415 US

DENNIS G LYONS
ARNOLD & PORTER
55 5 TWELFTH STREET .MVI
WASHINGTON DC 2C004 V?.

RICHARD A. ALLEN
ZUCKERT, SCCUT, RASENBERGER
88 8 i-'TH STREET N W STE 6 00
WASHINGTON DC 20006-3939 US

MICHAEL F. MCBRIDE
LEBOEUF LAMB GREENE 4 MACRAE, L. I
18 7= CONNECTICUT AVE N . STE 12CC
•WASHINGTON DC 20009 'JS

PAUL A CUNNINGHAM
HARKINS CUNNINGHAM
1300 19TH STREET, N. W., STE 600
WASHINGTCN DC 2 0036 'JS

GORDON P. MACDOUGALL
1025 CONNECTICUT AVE NW SUITE 410
'WASHINGTON DC 20036 US

CHRISTOPHER A. MILLS
SLOVER i LOFTUS
1224 SEVENTEENTH STREET NW
WASHINGTON DC 2CG36 'JS

RICHART: S. EDELMAN
HIGHSAW .VAHCHEY CLARKE
105C SEVENTEENTH STREET N W, SUITE 210
'WASHINGTON DC 20C36 US

MELISSA 3 KIRGIS
HIGHSAW .MAHONEY i CLAR.-'X ?C
1030 SEVENTHEENTH STREET SUITE 210
WASHI.NGTON DC 20036 'JS

JLTiGH JACCB LEVENT'tuM. , OFFICE CF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
888 - 1ST ST, N.E. STD I I F
•WASHI.NGTON DC 2 04 26 US

DINAH BEAR
COUNCIL CN Eir.'IRCNMENTA;
722 JACKSON PLACE .VW
WASHINGTCN DC 2 05 C3 'JS

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22114-4677 US

JAMES R. PASCHALL
NORFCLK SOUTHERN CORP.
THREE COMMERCIAL PLACE
NCRFOLK VA 23510-2191 'JS

CHARLES M. ROSENBERGER
CSX TRANSPCRTATION
SCO -WATER STREET
JACKSON^/ILLE FL 322C2 US

THOMAS M O'LEARY
OHIO RAIL DEVELOPMENT COMMISSION
50 W BROAD STREET 15TH FLCCF
CCLL'MBUS OH 43215 'JS

CHARLES M. ROSE.NBERGER
CSX TRANSPORTATION
500 -WATER STREET
JACKSCNV'ILLE FL 3220 2 US
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SERVICE DATE.- JULy 23,1998
This decision will be included in the bound volumes
of the STB printed reports at a later date.
SURFACE TRANSPCRTATION BOARD
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CSX CORPORATION AND CSX TRANSPORTATION, INC.,
NORFOLK SOUTHF.RN CORPORATION AND
NORFOLK SOUTHERN RAILWAY COMPANY
-CONTROL AND OPERATING LEASES/AGREEMENTS—
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION
Decision No. 89'

Decided: July 20,1998

The Board approves, with certain conditions: (1) the acquisition of contro of
Conrail Inc. and Consolidated Rail Corporation (collectively, Conrail) by (a) CbA
Corporation and CSX Transponation, Inc. (collectively. CSX), and (b) Norfolk
Souihem Corporation and Norfolk Southem Railway Company (co»«^^^«^y'
and (2)tiiedivision oftiie assets of Conrail by and between CSX and Nb.
TABLE OF CONTENTS
11

INTRODUCTION
THE PRIMARY APPLICATION

RELATED FILINGS

API) ICAISTS
THE CSX/NS/CR "niANSACTION
Control Of Comail
Division Of Conrail

21
21
„
^
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' This decision coven the STB Finance Docket No. 33388 lead proceeding and the embraced
proceedings listed in Appendix A.

FOR COMPLETE TEXT OF THIS DECISION SEE
LEAD DOCKET DECISION NO. 89
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SERVICE DATE - JULY 23, 1997
SURFACE TRAN.<-?ORTATION BOARD
•JECISION
STB Ftnaiu-« Docket No. 33388

CSX CORPORATKDN AND CSX TRA^'SPORTATION, INC., NORFOLK SOUTHERN
CORPORATION ANID NORFOLK SOUTHERN RAILWAY COMPANY-CONTROL AND
OPERATING LEASiiS/AGREEMENTS-CONRAIL INC AND CONSOLIDATED RAIL
CORPORATION

AGENCY; Sutfu« Transportation Board.
ACTION Decision No. 12; Notice of .'xceptance of P.-imary Application and Related Fiiings
Notice of Related Abandonments Proposed By Applicants.'
SUMMARY Th i Board is accepting for consideration the primary application and related filines
filed June 23, 199 ,'. by CSX Corporation (CSXC). CSX Transportation. Inc. (CSXT; Norfolk
Southem Corporation (NSC), Norfolk Southem Railway Company (NSR). Conrail Inc (CRR)
ami Consolidated kail Corporation (CRC).' The primary a(>plication seeks Board approval and
authorizatjot. under 49 U.S.C. 11321-25 for. (1) the aajuisi.ion by CSX and NS of control of
Conrail; and (2) the division of the assets of Comail by and btttween CSX and NS. The related
filings, which include (among other things) two abandonment petitions and three abandonment
notices, seek related relief commgem upon approval of the pnmary application.
DATES: The effective date of this decision is July 23, 1997. Any person who wishes to
panicipate in this proceeding as a party of rerord mustfile,no la*er than Augusi 7, 1997, a notice
of intern to participate. Descnpoons of responsive (including incoiisinem) applications, and
petiuons for waiver or clarification regarding those applications, must btfiledby August 22,
1997 Responsive (including mconsistent) applications, wrinen comments (including r^mmenu
of the U.S. Secretary of Transportation and the U.S. Attomey General), protes:^ requests for
conations, and any other opposition evidence and argument must befiledby October 21, 1997
For nirther infonnation respecting dates, see Appendbc B
ADDRESSES: An original and 25 copies of all documents must be sem to the Surftce
Transportation Board, OflRce of the Secretary. Case Control Unit, ATTN. STB Finance Docket
No 33388, 1925 K Street. N W , Washington. DC 20423-0001 »
In addition to submining an original ai.d 25 paper copies of each documemfiledwith the
Board, panies are also requested to submit one electronic copy of each such document Further
details respecting such eiearonic submissions are provided below
Furthermore, one copy of each documentfiledin this proceeding must be sent to
Admirastrative Law Judge Jacob Leventhal, Federal Energy Regulatory Commission, 888 First
Street, N E.. Suite I IF. Washington, DC 20426 [(202) 219-2538. FAX: (202) 219-3289] and to
each of applicants' represenutives: (I) Dennis G. Lyons. Esq.. Amold &. Poner. 555 12th Street,
N W Washington. DC 20004-1202. (2) Richart A Allen, Esq., Zucken, Scoutt & Rasenberger
L L.P , Sune 600, 888 Seventeenth Street, N W., Washington, DC 20006-3939 and (3) Paul A '

This decision covers (i) the primary application, wliich wasfiledin the STB Finance
Docket No 33388 lead docket, and (ii) the 39 relatedfilings(1 application. 16 petitions and 22
notice»).-which werefiledin the 40 embraced dockets listed in Appendix A (one related'filing,
respecting the proposed abandonment in Edgar and Vermilion Counues, DL, wasfiledin two
dockets)
rev K , J ^ ^ ^
CSXr, and their wholly owned subsidiaries, are referred to colleaively as
CiX NSC and NSR, and their wholly owned subsidianes, are 'eferred to collectively as NS
CRR and CRC, and their wholly owned subsidianes, are refenetl to colleaively as Conrai! C t
NS, and Conrail are refened to colleaively as applicants
Mn order for a document to be considered a formalfiling,the Board must receive an
onginai and 25 copies of the document, which must show that it has been properiy served
documents transmitted by facsimile (FAX* will not be considered fonnalfilingsand are not
encouraged because they will result in unnecessaniy burdensome, duplicative processing in what
we expea to become a voluminous record.
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Cunmngham,
DC
20036. Esq.. Harkins Cimmnghani, Suite 600. 1300 Nincteenlh Street. N.W.. Washineton
ojiuintiun.
FOR FURTHER INFORMATION CONTACT: Julia M. Fan. (202) 565-! 6! 3 fTDD for tne
heanng impaired: (202) 565-1695.]
SUPPLEME>rrARY INFORMATION. The transaction for which approval is sought in the
pnmary application mvolves: the purchase by CSX and NS. by and through meir subsidianes of
all of the stock of CRR; the operation or use of some of Conrail's lines and assets bv CSX and
NS separately; and Lhe operation or use of the remainder of Conrail's lines and assets bv CSX and
NSjomtly.
p i E APPLICANTS. CSX operates approximately 18.504 route miles and 31.961 traclv
miles of railroad in 20 states east of the .Mississippi River and in Ontano. Canada. Of that total
approximately 1,607 miles are operated under trackage nghts while the remaining mileage is
either owned by CS." . or«rated by CSX under contract or lease. CSX has pnncipal routes to
and serves, virtually e ry major metropolitan area east of the Mississippi River, from Chicago
IL. St. Louis MO. .Memphis. TN, and New Orleans. LA, on the West to Miami FL
Jacksonville, FL, Charleston. SC. Norfolk, VA, Washington, D C . and Philadeiphu. PA. on the
tast Other major metropolitan areas served bv CSX include Atlanta, GA Nashville TN Cmcmnau, OH, Detroit. MI. Pittsburgh. PA, Balumore, MD, Charlotte. NC. Binnm^ham" AL
and Louisville, KY. CSX interchanges traffic with other railroads at vinuallv all of the
aforementioned locations and at numerous other points on its railroad system.
NS operates approximately 14.282 route miles and 25.236 track miles of railroad in 20
states, pnmaniy in the South and the .Midwest and in Ontano. Canada. Of that total
approximately 1.520 rmles are operated under trackagerightswhile the remaining mileage is
either owned by NS or operated by NS under contract or lease. NS has routes to and serves
virtually every major market in an area that stretchesfromKansas City, MO, in the Midwest to
Norfolk. VA, m the East, to Chicago. IL. and Buffalo. NY. in the North, and to New Orleans
LA. and Jacksonville. FL. in the South. These maricets include Memphis. Chattanooga and
Knoxville. TN; St. Louis. MO; Fon Wayne. IN; Detroit. MI; Toledo. Cincinnati. Columbus, and
Cleveland, OH; Louisville and Lexington. KY. Bluefield. WV; Alexandna. Roanoke
Lynchburg and Richmond, VA, Winston-Salem. Raleigh. Durham. Charlotte, and Morehead
City NC. Greenville. Spananburg, Columbia, and Charleston. SC. Atlanta. Macon Vaidosta
and Savannah, GA; Bessemer. Birmingha.m. Momgomery. and Mobile. AL; Des Moines. lA and
Feona^ Spnngfield, and Decatur, IL. NS i.nterchanges trafHc with other railroads at vinuallv all
ot the locauons mentioned above and at numerous other locations on its railroad system.
Conrail operates approximately 10,500 miles of railroad in the Northeast and Midwest
and Its pnmary network fonns an "X" connecting Chicago (via the Chicago Line) and East St
LOUIS (via the St. Louis and Indianapolis Lines) in the West, with Boston. MA. New York. NY
and Northern New Jersey i via the Chicago Line and other main lines), and with Pittsburgh
Hamsburg. PA Philadelphia. Baltimore, and Washington. DC (via the Pittsburgh Line and other
mam lines) in the East. The "hub " of the "X" is located in. and about. Cleveland. OH.
,1,.
!^c'^^°
'^"^"''^ between Chicago and the Albany. NY. area and connects
f ,^
SelkirK Branch) with the River Line (serving Nonh Jersev via the west shore
of the Hudson Rjver). the Hudson Line (through which Conrail reaches New York Cilv and Loni:
island) and the Boston Line (which extends to Boston and via which Conrail serves New
tngiand). Other important routes contiguous to the Chicago Line include the Detroit Line
(tjetween Detroit and a connection with the Chicago Line at Toledo), the Michigan Line (the
portion between Detroit and Kalamazoo), and the Kalamazoo Secondarv and Branch (between
Kalamazoo Ml. and Elkhan, IN, on the Chicago Line), the Montreal Secondary (between
Syracuse. NY and Adirondack Junction. Quebec), and the Southem Tier (between Buffalo NY
and Lroxton, .NJ).
Conrail's St. Louis Line extends between East St. Louis. IL. and Indianapolis IN
connecting there with the Indianapolis Line which, in turn, extends between Indianapolis and the
Cleveland area (connection with the Chicago Line). Conrail's Cincinnati Line (between
Cincinnati and Columbus. OH) and its Columbus Line (between Columbus and Gallon. OH on
the Inuianapohs Line) and the Scottsiawn Secondary Track (between Columbus and Ridgewav
UH. on the hidianapolis Line) all accommodate traffic flows between other pans of the Conrail'
system and Cincinnati. Columbus and/or Conraii points served via tne West Virgmia Secondary
1 rack between Columbus and the Kanawha Valley of West Virginia.
•2-
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Conrail's pnncipal mterchange points are in Chicago, East St. Louis and Salem. IL. via
Umon Pacific Railroad Company (UPRR) trackage nghts Iwwrcn Salem and St. Elmo on the St
Louis Lme; Streator, IL; Cincmnau; Hageretown. MD; and Washington. D C. Other important
interchange points include Effingham. IL. Fort Wa./ne. IN; Toledo and Columbus. OH; Buffalo
and Niagara Falls. NY; Montreal. Quebec; Ronercam Juncuon. NY; and Worcester (including
Barbers), MA.
THE PROPOSED TRANSACTION. The transaction for which approval is sought m
the primary application involves the joint acquisition of control by CSX and NS of CRR and its
subsidianes (the Control Transacuon). and the division between CSX and NS of the operation
and use of Conrail's assets (the Division). The Controf Traniac.ion and the Division are
governed pnncipaily by an agreemeni (the Transactio.i Agreement) dated as of June 10 1997
between CSXC, CSXT, NSC, NSR. CRR, CRC. and CRR Holdings LLC (CRR Holdincs. a '
recently created limited liability company jointly owned by CSXC and NSC). See CSX/NS-25
Volumes 8B & 8C (the Transaction Agreement mcluding vanous schedules and exhibits). The
Control Transaction and the Division are aiso governed by a letter agreement (the CSXMS Lener
Agreement) dated as of April 8.1997. between CSXC and NSC. but only to the extent such
CSXTVS Letter Agreement has not been superseded either bv the Transacuon Agreement or bv
the agreement (the CRR Holdings Agreement) that govems CRR Holdings. See CSX'NS-25 '
Volume 8A at 350-99 (the CSX'NS Letter Agreement) and at 400-36 (the CRR Holdings Agreement).
ACQUISITION OF CONPJf
» _^
' L . CSX and NS have alreadv acquired
100% of the common stock of CRR
v".
ons that included a CSX tender offer
Uiat was consummated on Novembt
- offer that was consummated on
Febniary 4, 1997, ajomt CSX'NS lei. • .
nsummated on Mav 23. 1997. and a
merger that was consummated on Junt
emialh of this senes of transactions
CRC remains a direct wholly owned su. •
"RR; CRR has become a direct whollv owned
subsidiary cf Green Acquisiuon Corp. (Ten< JUD); Tender Sub is now a direct wholly owned
subsidiary of CRR Holdings; and CRR Holdings is jointly owned by CSXC and NSC (CSXC
holds a direct 50% votmg mtcrest and a 42% equity interest in CRR Holdings; NSC holds a
direct 50% voting interest and a 58% equity interest m CRR Holdings). The merger thai was
consummated on June 2. 1997 (the .Merger), involved the merger of Green Merger Corp (Merger
Sub. a direct wholly owned subsidiary of Tender Sub) into CRR. with CRR being the survn mg
corporauon; and. in connection with the .Merger: (i) each remaining ouutanding share of CRR
common stock not held by CSX, NS. or their affiliates was convened into the nght to receive
SI 15 in cash, without interest; and (ii) the shares of Merger Sub. all of which were then owned
by Tender Sub, were convened into 100 newly issued shares of CRR. all of which were placed
into a voung tnist (the CSXTMS Votmg Tnist) to prevent CSXC and NSC, and their respective
affiliates,fromexercising control of CRC and its camer subsidianes pendingreviewby the
Board of the pnmary application. See CSX/NS-25, Volume 8A at 323-49 (the agreement that
governs the CSX'NS Voting Tnist).
At the present time, the affairs of CRR and CRC are under the control of their
independent boards of directors. The Transaction Agreement provides that, following the
effeoive date of the Board's approval of the pnmary application (the Conlrol Date). CRR and
CRC will each be managed by a board of directors consisting of six directors divided into two
classes, each class having three directors. On each board. CS.^ will have the nght to designate
three directors and NSC will likewise have the nght to designate ihree directors; and actions that
require the approval of either board will require approval both bv a majontv of the directors on
that board designated by CSX and by a majonty of the directors on that board designated by NS.
DIVISION OF CONRAIL. The Transaction Agreement provides that, if the pnmarv
applicauon is approved, the division of the operauon and use of Conrail's assets will be effected
on the-Ctesmg Date, which is defined as the third business day following the date on which
certain conditions precedent (including the effectiveness of a final Board order and. where
necessary, sufficient labor implementing agreements) shall have been satisfied or waived or such
other date as may be agreed upon 5«e CSX/NS-18 at 11; CSX/NS-25. Volume 8B at 45 It is
anticipated that, dunng the penod beginning on the Control Date and ending on the Closing
Date, CSX and NS will exercise joim control of Conraii as a separately functioning rail system.
Formation of NYC and PRR. To effect the Division. CRC will forni two whollv owned
subsidianes (refened to collectively as the Subsidianes): New York Central Lines LLC (NYC)
and Pennsylvania Lines LLC (PRR). CSXC will have exclusive authontv to appoint the officers
and directors of NYC, NSC will likewise have exclusive authonty to appoint the officers and
• 3-
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directors of PRR, and CRC, as the sole member of the Subsidianes. will (with cenain
exceptions* follow CSXC's and NSC's directions with respect to the management and operation
of NYC and PRR, respectively.
AUocatioo of Conrail Assets and Liabilities. On the date of the Division. CRC will
assign to NYC and PRR cenam of CRC's assets. NYC will be assigned those CRC assets
designated to be operated as pan of CSX's rail system (the NYC-Allocated Assets), and PRR will
be assigned those CRC assets designated to be operated as pan of NS's raii svstem (the PRRAllocated Assets). These assets will include, among other things, certain lines and facilities
cunently operated by CRC, whether owned by CRC or operated by CRC under trackage nghts.
Certain addiuonal assets (referred to as the Retained Assets) will continue to be held bv CRR and
CRC (or their subsidiaries other than NYC and PRR) and will be operated by them for'the
benefit of CSX and NS. In addiuon. on the date of the Division: the former Conrail line now
owned by NS that mns from Fort Wayne. IN. to Chicago. IL (the Fon Wavne Line), will be
transfened to CRC in a like-kind exchange for CRC's Chicago South/IIlinbis Lines (the Streator
Lme); and CRC will assign the Fon Wayne line to NYC. to be operated together with the other
Conrail lines to be assigned to NYC and used by CSX as pan of CSX's rail system.
Assets Allocated to NYC. The NYC-Allocated Assets will include the folloviang primar^•
routes currently operated by Conrail (routes over which Conrail operates pursuant to trackaue '
rights are designated "TR"):
. *
(1) NY/NJ Area to Cleveland (New Yoik Central Railroad route), including (a) line
segmentsfromNorth NJ Terminal to Albanv (Selkirk), (b) Albanv to Poughkeepsie NY
(c) Poughkeepsie to New York City (TR), (d) New York Citv to White Plains (TR). (e) Albanv
to Cleveland via Syracuse, Buffalo and Ashtabula. OH. (f) Boston to Albany, (g) Syracuse to '
Adirondack Jct., PQ, (h) Adirondack Ja. to Montreal (TR), (i) Woodard, NY, to Oswego NY (i)
Syracuse to Hawk, NY, (k) Hawk to Port of Oswego (TR), (1) Buffalo Temiinal to Niagara
Falls/Lockport, (m) Lockport to West Somerset (TR), (n) Syracuse to NYSW/FL connections
NY, (o) Albany/Boston Line to Massachusetts branch lines, (p) Albany/Boston Line to
Massachusetts branch lines (TR). (q) New Yoric City to Connecticut branch lines (TR).
(r) Connecticut anch lines (TR). (s) Connecticut Branch lines, (t) Churehville. NY. to
Wayncport, NY. (u) Mortimer, NY. to Avon. NY, and (v) Rochester Branch. NY;
(2) Crestline, OH, to Chicago (Pennsylvania Railroad route), irxluding (a) Crestline to
Dunkirk. OH, (b) Dunkirk to Ft. Wayne. IN. (c) Ft. Wavne to Warsaw. IN. (d) Warsaw to
Chicago Terminal (Clarke Jct.), IN, and (e) Adams. IN, to Decatur, IN;
(3) Berea to E. St. Louis, including (a) Cleveland Tennmal to Crestline, (b) Crestline to
E. St Louis via Gallon. OH. Ridgeway. OH. Indianapolis. IN, Tene Haute. IN. Effingham, IL
Mid St Elmo, IL. (c) Anderson. IN, to Empona. IN, (d) Columbus to Gallon, (c) Tene Haute to
Danville. IL, (f) Danville to Oim. IN, (g) Indianapolis to Rock Island. IN, (h) Indianapolis to
Crawfordsville, (i) indianapoiis to Shelbyville, IN, (j) HN Cabin. IL. to Vallev Jct.. IL (k) St
Elmo to Salem. IL (TR), (I) Muncie (Walnut Street). IN. to New Castle RT. IN (TR) and
(m) New Castle RT, IN;
(4) Columbus to Toledo, including (a) Columbus to Toledo via Ridgewav. (b> Toledo
Terminal to Woodville, and (c) Toledo Temiinal to Slonyndge, OH.
r-u .. r i ' ^
Chalk Point;

'° Woodzell, MD, including (a) Bowie to Morgantown, and (b) Brandvwine to

(6) NY/NJ to Philadelphia (West Trenton Line), including Philadelphia to North NJ
Terminal;
(7) Washington, D C . to Landover, MD;
/xnv
^"^"'own Branch, line segment from Philadelphia Tenninal to Quakenown. PA
(TR). and
(% Chicago Area, line segment from Poner. IN. to the westernmost point of Conrail
ownership m Indiana.
Du , J Along with these lines. CSXT will operate cenam vards and shops, as well as the Conrail
Philadelphia Headquarters and Philadelphia area information technology facilities.
.4.
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Assets Allocated to PM The PRR-Allocated Assets will include the following prlmar^
routes cunently operated by Conrail (routes over which Conrail operates pursuant to trxkaee '
nghts are designated "TR"):
K
i lu u..i.fcugc
(1) NJ Terminal to Crestline (Pennsylvania Railroadroute),including (a) Nonh NJ
Tetmmal to Allentown. PA. via Somerville. NJ, (b) Little Falls. NJ. to Dover NJ (TR)
(c) Orange. NJ. to Denville. NJ (TR). (d) Dover to Rockpon (TR). (e) Rockpon to
E. Sttoudsburg via Phillipsburg. NJ. (f) Allentown Temiinal. (g) Orange to NJ Temiinal (TR)
(h)NJ Tennmal to Little Falls (TR).(i) Bound Brook to Ludlow. NJ(TR).(i) Allentown ^ i10
Hamsburg via Reading, (k) Hamsburg Tenninal. (I) Hamsburg to Pittsburgh, (m) Conema -h
Lme via Saltsburg PA. (n) Pittsburgh to W Brownsville. PA. (o) Central Citv. PA. to South"
f-oric PA. (p) Pittsburgh Temunai. (q) Monongahela. PA. to Mananna. PA. (r) Pinsbureh to
Alliance (DH. via Salem (s) Beaver Falls. PA. to Wampum, PA. (t) Alliance to Cleveliid
Temmial (u) Mantua, OH. to Cleveland Tenninal. (v) Alliance to Crestline, (w) Alliance to
Omal. OH. (x Rochester. PA. to Yellow Creek. OH. (y) E. Steubenv.ile. WV, ,o Wemon WV
nw [ ^ ^ " i ! '1^,"??=''!' Bndge OH. (aa) .'ittsburgh Branches, (bb) Ashtabula to Youngstown
OH. (cc) Ashtabula Harbor to Ashtabula, (dd) Niles. OH. to Laumer. OH, (ee) Alliance OH 7
Youngstown. (£0 Youngstown to Rochester, (gg) Allentown to Hazelton. PA. (hh) CP Hams
fi^'t; r ^ ' ^ ' / ^ T ^ ^ ' li*^ ^^'^ '° 5''''°^^
^ ) Ty™"*- PA. to Lock Haven P.A ( T R T
C ^ l n J ^ ^ f ^ r A 1°
City, PA. (II) Monongahela Railroad, (mm) portion of Kinsman
S T k L rS''
OH"" ^™°"
^"^^ including Dock 20 Lead, and (oo) Gem
(2) Cleveland to Chicago Olew York Central Railroad route), including (a) Cleveland
• l°^T°
<"» Elyna. OH. to Lor-.n. OH. ,c) Toledo Temifnai to I v S a .
OH. (d) Toledo Tennmal to Goshen, n-i. (e) Elkha- N, to Goshen, and (f) Elkhan to Porter. IN;
• , A- ^^IP^'^''F'"^J° .Washington (Amtrak's Northeast Comdor,refenedto as NFC)
mcludmg (a) Philadelphia Termmai to Penyvilie. MD (TR). (b) Wilmington Tenninal. DE
Mn ^
A u f^'™"'"
• '"^^
Baltimore Bav View to Landover
MD (TR). (f) Baltimore to Cockeysville. MD. (g) Pocomoke. MD, to New'Castle Ja DE (h)'
Hamngton. DE. to Frankford/Indian River, DE. (i) Newark. DE. to Porter. DE. (j) Cli^mont
R.T.. (k) Loneys Lane Lead, and (1) Grays Yard (TR);
/ ^X ,
^ ' ^ ^ ^ ^ Operations (excluding the Detroit Shared Assets Area). includinB
(a) Toledo Terminal to Detroit Terminal, (b) Detroit Tenninal to Jackson. Ml. (c) Jackson lo
c £ ^ ^ : J f i'J, l > ' ^ ^ ° ° % ^^^V.;
'° L^^'"gKalamazoo to
SdTrSc
^-""azoo to Poner. IN (TR). (h) Kalamazoo Ind. Track, and (i) Comstock
/k. D
* ^ Pennsylvania lines, including (a) Philadelphia Tenninal to Reading
,n« ^ ' S K T T ? ' ^ -T ' ^°'J"^\'to Woodboume. PA. (d) Leola/Chesterbrook. PA,
mes. (e) Philadelphia Tenninal to Lancaster, PA (TR). (f) Lancaster to Rovalton PA (TR) (c)
(irv^mceL Track
^'"'^
Falls Yard, a^d
IN. and?cVL"Setli" nd.'Tracf

'°

'°

^ey,

IU, Q
]° NY^fJ Tenninal. including (a) NJ/NY Jct. to Suffem. NY (TR)
e NiS?'j.°, ,n'\
\ ^ u - '"MV r-rL'^''^.'° Binghamton, (d) Binghamton to Wavwlv,
il\tl/^V
n
f^'
' ™ ' ' <^ P^'«"°" J"- NJ. to Ridgewooa, NJ (TR)'
LvC^M^Y-,n H"^^'^."'
^Mv"'^ ^'h^^P^y- PA. (') Sayre. PA, to Ludlowv He NY, (])
Lyons, NY. to Himrods Ja.. NY, (k) Coming, NY, to Himrods Jct., ;JY, (I) Nonh Jersev
ariJr^ry^n^aJTfR^.^
'^'^"°"
*° '""'^
- ^ ^ ) N T ^ V JC. to
Carlisle *PA^"5H°,J^ Harnsburg and South, including (a) Penyville. MD. to Hamsburg. PA. (b)
Car isle. PA. to Hamsburg, ic) Wago. PA, to York (area), PA, (d) Hamsburg to Shocks PA (c)
U^.lliamspon MD to Buffalo via Hamsburg. PA. (0 Watsontown. PA. to sfrawbe^ Ridge PA
TR^^nnf:
v''° ' -to^O' ^1^City,
^ ^ NY.
to Ene PA
(IR),
and (jj Youngstown
PA. (h) Homell. NY. to Cony. PA, („ Cony/lut-nt,
rri
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(9) Cmannau to Columbus to Charleston. WV, including (a) Columbus to Cincinnati (b)
Cmcmnati Terminal, (c) Columbus Tenninal to Tmro. OH. (d) Tniro to Charleston WV (e)
Charleston to Cornelia, WV, and (f) Charleston to Moms Foric, WV;
(10) Chicago South/Illinois operations, including (a) Osborne, IN, to Chicago Heights
IL. via Hansdale. (b) Hansdale to Schneider. IN. (c) Schneide.- to Hennepin. IL. (d) Keensbure
IL. to Carol, IL, and (e) Schneider to Wheatfield, IN. and
('1) Chicago Market, including (a) Westem Ave. Operations/Loop to Cicero/Elsdon IL
(b) Chicago to Poner, IN, (c) Clarke Jct., IN. to CP 501. IN. (d) CP 509 to Caluma Park IL (e)
Wenem Ave. Ind. Track, (0 Old Western Ave. Ind. Track, (g) Nonh Joint Tracks, (h) Elevator
Lead & Tn-Rjver Dock, (i) CRAI Branch, (j) 49th Street Ind. Track, (k; ^5th Street tc ; 1 st Street
(TR). (1) Port of Indiana. IN, and (m) CP 502, IN, to Osbome. IN.
Along with these lines, the abandoned Conrail linefromDanville to Schneider IL will
also be a PRR-Allocated Asset.
vrvr- '^Jlo'^o'^i ^^s'ts: Otiier Aspects Certain equipment will be included in the
NYC-Allocated Assets and the PRR-Allocated Assets and will be made available to CSXT and
NSR pursuant to a CSXT Equipment Agreement and a NSR Equipment Agreement, respewivelv
.u"t?v7. i°Sn'2°^yf equipment and rolling stock equipment, however, will not be included in
the >JYC- and PRR-Allocated Assets but will be included, instead, in the Retained Assets
(discussed below), and will be leased by CRC or its affiliates to NYC or PRR pursuant to
equipment agreements to be negotiated by the parties.
CRC currently holds certain trackagerightsover CSXT and NSR. In general (though
there are exceptions), CRC will assign the trackagerightsthat it holds over CSXT to PRR (to be
operated by NSRX and it will assign the trackage nghts that it holds over NSR to NYC (to be
operated by CSXT).
The shares cunently owned by Conrail in TTX Company (TTX, fomieriy known as
r c J T ^ i " / ' Mc'^i*'-?fot'*
Applicants' cunent ownership interest m TTX
s: CSX. 9 J 4 5 » ^ ^ , 7.788%; CRC. 21.807%. Following approval of the pnriiarv application.
NYO0^25%. >!K.7^
subsidianes will be as follows: CSX. 9.545%.
Conrail's 50% interest in Triple Crown Services Company will be allocated to PRR.
Certain additional special treatments are provided in particular areas within the allocated
assets. A descnption of the ar'.as in which special anangements are made is set forth below
under the capuon 'Other Areas with Special Treaunents."*
Applicants indicate that they have taken steps to ensure that all of the existing contractual
comminnents of Conrail to its shippers will be f\ilfilled. The Transaaion Agreement provides
that all transportaticn contracts of CRC in efTea as of the Closing Date (refened to as Existing
Jl^^!^!^^" vvr° A ^ " "
i^n'^l?" ^""g*'
respective suited temis and will be
allocated as NYC-A llocated Assets and PRR-Allocated Assets, and that the obligations under
S s ^ . ^ n o ' ^ R ^M' ^ V ^ ^
^""''^"8 NYC-AllocaTed Assets, and
by NSR. us^ng PRR-Allocated Assets, or pursuant to the Shared Assets Areas Agreements as the
case may be. ITie rransaction Agreement funher provides, with respect to the Existine
Transportation Contraas: that CSXT and NSR will allocate theresponsibilitiesto serve
customers under these contracts; and that CSXi .-md NSR shall cooperate as necessary to assure
shippers under these contraas all benefits, such as volume pncing. volumerefunds,and the like
to which they are contractually entitled.
a. oiiu uic imc.
Retained Assets The Retained Assets include assets contained within three
-h-^ . I T "
^^'^"'^ '^"''^
^^'^ North Jersev Shared Assets Area, and
the South Jersey/Philadelphia Shared Assets Area) that are more fully descnbed below

for th, K ^ I ^ f i , ? Agreement also conternplates that certain CRC faciiiiies cunentiv used
Se no^no K^nrT"'
^°!!™'^^'!I)cO""^.
°P^»«='l- <l""ng a transition penod following
the Closing Date, for the joint benefit of CSX and NS; and will be operated, after such transition
period, for the pany to whom they have been allocated. See CSX/NS-18 at 11 (lines 14-18) and
IJ. (line I St n.J).
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The Retained Assets also include Conrail's System Support Operations (SSO) facilities,
including equipment and other assets associated with such facilities, currentiv used bv Conrail to
provide support fimcnons benefittmg iis system as a whole, including Conrail's: (I) customer
service center in Pittsburgh. PA; C.) crew management facility in Dearborn. MI; (3) system
maintenance-of-way equipment center in Canton. OH; (4) signal repair center in Columbus. OH.
(5) systemfreightclaims facility in Buffalo. NY; (6) system non-revenue billing facilitv at
Bethlehem, PA; (7) system rail welding plant at Lucknow (Hamsburg). PA. (8) svstem road
foreman/engineer traimng center at Philadelphia and Conway, PA; (9) police operations center at
Mt. Laurel, NJ; (10) the Philadelphia Division headquarters building and offices located at
Mount Laurel, NJ; and (I I) other SSO facilities identified by CSX and NS pnor to the Closing
Date. Each SSO Facility will be operated by Conrail for the benefit of CSXT/NYC and
NSR/PRR, and the costs of operatmg e^ch SSO Facility will beretainedbv Conrail as
•Corporate Level Liabilities' and will be shared between CSX and NS.'
Liabilities. In general: NYC will assume all liabilities arising on or after the Closing
Date thatrelatepredonunantly to the NYC-Allocated Assets; PRR will assume all such liabilities
thatrelatepredonunantly to the PRR-Allocated Assets; CRC wil! be responsible for all such
liabilities that do notrelatepredonunantly to the NYC- or PRR-Allocaied Assets; and CRC will
also be responsible for certain liabiliues ansmg prior to the Closing Date.
Separation Costs (as defined in the Transaction Agreement, see CSX/NS-25. Volume 8B
at 20) incurred following the Control Date in connecuon with Conrail agreement employees nou
working jobs at or inrespectof NYC-Allocated Assets will be the soleresponsibilityof CSX.
while Separation Costs incurred in connection with Conrail agreement emplovees now working
jobs at or in resoect of PRR-Allocated Assets will be the sole responsibilitv of NS. Separation
Costs mcurred m connection with Conrail agreement employees working jobs at or in respect of
Retained Assets will be shared by CSX and NS. Separation Costs incuned following the Control
Date for Conrail agreement employees at Conrail's Altoona and Hollidavsburg shops will be the
responsibility of NS. and Separauon Costs mcurred following the ConntJl Date in connection
with agreement employees at Conrail's Philadelphia headquarters and technology center and
Conrail's Pittsburgh customer service center will be theresponsibilitvof CSX. Separation Costs
for eligible Conrail non-agreement employees will be shared by CSX and NS.
After the Closing Date, compensation and other expenses (excluding Separation Costs)
for agreement employees (other than certain Conrail emplovees performing general and
admmistrative functions) working jobs at or m respect of NYC-Allocated Assets will be the sole
responsibility of CSX, while such expenses for such agreement emplovees working jobs at or in
respect of PRR-Aibcated .Assets will be the sole responsibility of NS.'
^''*"'''""*''^'*'*- Applicants indicate: that CSXT and NYC will enter into the
CSXT Operaung .'"igreement, which provides for CSXTs use and operation of the
NYC-Allocated Assets; that NSR and PRR will enter into the NSR Operating Agreement, which
provides tor NSR's use and operation of the PRR-Allocated Assets; and that CRC. NYC. PRR.
CSXT and/or NSR will enter into Shared Assets Areas Operating Agreements, which provide for
the operation of certain Shared Assets Areas for the benefit of both CSXT and NSR.
CSXT and .WSR Operating Agreements The CSXT Operating Agreemeni and the NSR
XES^""^ Agreement (colleaively. the Allocated Assets Operating Agreements) provide that
CSXT and NSR will each have the nghf. for an initial term of 25 vears. to use and operate as
pan of theirrespecuvesystems, the NYC-Allocated Assets and the PRR-Allocated Assets
Those agreements will require CSXT and NSR each to bear the responsibility for and the cost of
operaung and maintaining their respective Allocated Assets. CSXT and NSR will each receive
for Its own benefit and in its own name all revenues and profits ansingfromor associated with
the operauon of its Allocated Assets.
CSXT will pay NYC an operating fee based on the fair marketrentalvaliit of tne N YCAl ocated Asseu. NSR will similarly pay PRR an operating fee based im the fair market rental
value of the PRR-Allocated Assets. CSXT and NSR wiil have the nght to receive the benefits of
NYC and PRR. respectively, under any contract or agreement included in the NYC-Allocated
Assets or the PRR-Allocated Assets, respectively, and. with ihe consent of NYC and PRR.
respectively, to modify or amend any such conuact or agreement on behalf of NYC and PRR

r-c-^ \
'
°^ ^ '
Facilities will apparently be operated for the joint benefit of
CSX and NS 'for a shon penod" only. See CSX/NS-18 at 12 (lines 2-5).
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CSXT and NSR will each have therighttorenewits Allocated Assets Operating
Agreement for two additional terms of ten years each. Tuc Allocated Assets Operating
Agreements contemplate that, upon terminauon of the agree.ments, CSXT and NSR will be
deemed to havereturnedtheu Allocated Assets to NYC or PRR. subject to any regulatory
xquirements.
Shared Assets Areas and Operating Agreements Both CSXT and NSR will be permitted
to serve shipper facilities located within the three Shared Assets Areas (North Jersey. South
Jersey/Philadelphia, and Detroit), which will be owned, operated, and maintained bv CRC for the
exclu.<!i ve benefit of CSX and NS. CSXT and NSR will enter into a Shared Assets Area
Operatmg Agreement with CRC in connection with each of the Shared Assets Areas, and CRC
will grant to CSXT and NSR the nght to operate their respective trains, with their own crews and
equipment and at their own expense, over any tracks included m the Shared Assets Areas. CSXT
and NSR will each have exclusive and independent authonty to establish allrates,charges,
service terms,routes,and divisions, and to collect all freight ijvenues.relatingto freight traffic
transported for its account vwthin the Shared Assets Areas. Other carriers that previously had
access to points within the Shared Assets Areas will conunue .o have the same access as' before
(1) The North Jersey Shared Assets Area encompasses all northem New Jersey trackage
MSt of and including the NEC, and also (a) certam line segments north of the NEC as'it turns
East to enter the mnnel under the Hudson River, (b) the CRC Lehigh line west to Pon Reading
Junction, (c) the :;ghts of CRC on the New Jersey Transit Rantan line, (d) the CRC Pon Readina
Secondary lme west to Bound Brook, (e) the CRC Perth Ambov Secondarv line west to South '
Plamfield, and (f) the NEC local service south to the Trenton area.
(2) The South Jersey/Philadelphia Shared Assets Area encompasses all CRC
"Philadelphia" stations and stauons withm the Philadelphia City limits, industries located on the
7^7.
Industnal and Chester Secondary tracks, all CRC trackage in Southem New Jersev
CRC s nghts on the NEC nonhfromZoo Tower in Philadelphia to Trenton, NJ, and the
Amenport mtermodal temunai and any replacement of such terminal built substantially through
public funding.
^n^J^^ Detroit Shared Assets Area encompasses all CRC trackage and access nghts east
?in
f " ^ " " ^ (Michigan Lme MP 7.4) and south to and including Trenton (Detroit Line
MP 20).
Other Areas with Special Treuiments. A number of other areas, though notrefenedto as
Shared Assets Areas, are nevertheless subject to special arrangemenu that provide for a sharing
of routes or facilities to a certain exte:n.
(1) Monongahela Area: Although the CRC lines fomieriy a pan of the Monongahela
Rai way will be operated by NSR, CSXT w.ll have equal access for 25 years, subject to renewal
to all current and funire facilities located on or accessed from the fomier Monongahela Railwav
including the Waynesburg Southem.
(2) Chicago Area: Both CSXT and NSR will have access to CRC'srightsconceming
access to and use of tlie Willow Spnngs Yard of The Burlington Northem and Santa Fe Rail wav
Company (BNSF); applicants will enter into an agreemen. conceming their respecnve nghts as'
successors to Conrail and as panies controlling the controlling shareholder in the Indiana Harbor
Belt Railway (IHB), a 51%-owned subsidiary of CRC (the stock of IHB will be a CRC-retained
asset); certainttackagenghts of CRC over IHB will be assigned or made available to NYC to be
operated by CSXT or to PRR to be operated by NSR; CSXT and NSR will enter into an
agreement to permit each of them to maintain current access and trackage nghts enjoved bv them
°'l'?;i"^"^^5?*°ads m the Chicago area: and CSX will be granted an option, exercisable if
ciA J and BNih come under common control, to purchase ihe Streator Line from Osbome. IN
to Streator, IL.
. ^ . (3) Ashtabula Harbor Area: NSR will have the nght to operate and -ontrol CRC's
Ashtabula Harbor faciliues, with CSXTreceivinguse and access, up to a proportion of the toul
ground storage, throughput, and tonnage capacity of 42%.

' '"of a more complete description ofthe three Shared Assets Areas, jee CSX/NS-18 at
46-49 (andreferencesthere cited).
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(4) Buffalo Area: CSXT will operate Seneca Yard, and NSR willreceiveaccess to vard
tracks in that yard.
(5) Cleveland Area: CRC's switching yard at Collinwood will be operated bv CSXT and
Its Rockpon Yard will be operated by NSR.
(6) Columbus, OH: NSR will operate CRC's Buckeye Hurip Yard, and CSXT will
operate the former Local Yard and intermodal terminal at Buckeye.
(7) Erie. PA: Norfolk and Westem Railway Companv (NW. a whollv owned NSR
subsidiary) will have a permanent easement and the nght to build a track on the easement along
the CRC nght of way through Ene, PA. to be operated by CSXT NW will have trackaae nghts
m Erie to connea itsroinefrom Cony to its existing Buffalo-Cleveland line if such connection
can be achieved without using the CRC Buffalo-Cleveland line to be operated by CSXT.
(8) Fort Wayne, IN: CSX will operate the line betweer Fon Wayne and Chicago
currently owned by NSR.
(9) Indianapolis. IN: NSR will have overhead trackage nghtsfromLafavene and Muncie
to Hawthome Yard to serve, via CSXT switch, shippers that presently receive servicefromtwo
railroads.
(10) Toledo, OH; CRC's Stanley Yard will be operated bv CSXT. and its Airiine
Junction Yard will be operated by NSR.
(11) Washmgton, D.C.: CRC's Landover LinefromWashington. D.C. to Landover
MD, will be allocated to NYC, and NSR will be given overhead trackage nghts.
^'^^ Allocation of Rights with Respect to Freight Operations Over Amtrak's NEC
CRC's NEC overhead trackage nghts north of New York (Penn Station) win be assigned to
NYC. Both NYC and PRR will have overhead nghts to operate trains be.ween Washington.
DC, and New York (Penn Station), subject to certain limitanons. From 7oo Tower
Philadelphia, to Penn Station, NY, CRC's NEC nghts to serve local customers will be pan of tne
Retamed Assets and CRC will assign those nghu to NYC and PRR. with NYC and PRR having
equal access to all local customers and facilities. Between Washington. D.C, and Zoo Tower
Philadelphia, CRC's NEC nghts to serve local customers will be assigned to PRR The nght to
serve local customers on the NEC north of New Yoric (Penn Station) will be assigned to N Y C
SUCCESSION TO CONRAIL ACTIVITIES. Applicants intend that the Allocated
Assets conveyed to NYC and PRR will be operated for them by CSXT and NSR. respectively
and that both the Allocated Assets conveyed to NYC and PRR as well as the Retained Assets '
made available by CRC to CSXT or NSR or both will be enjoyed and used bv CSXT and NSR
( subject to the temis of the goveming agreements) as if the camer m question were itself CRC
Appl-cants iimilariy intend that the Shared Assets Areas will be used, enjoved. and operated as
fully by CSXT and NSR as if each of them were CRC.
rcv-r ™E£ONTINUING CONRAIL ACTIVITIES. From the Clostne Date forward.
J and NSR will beresponsiblefor all of the operating expenses and new liabilities
attnbuUWe to the assets which they are operaung. It is expected, however, that most of the oreClosing Date liabilines of CRC, CRR. and their subsidianes will remain in place It is
contemplated that CRC will pay its pre-Closmg Date liabilities, including its debt obligations,
out of paymenu received, either directly or through NYC and PRR.fromCSXT and NSR in
connection with the Allocated Assets and the Shared Assets Areas. Applicants expect that such
payments will be sufficient to pennit CRC and its subsidianes (1) to cover their operating
j.a.mci..-TCe.OTd other expenses. (2) to pay all of their obligauons as thev mature. (3) to prcvide
dividends to ^RJ^ sufficiem to pennit it to discharge its debts and obligations as thev mature, and
A M'° """J"^
""""^
operation, use, and enjovmem by CSXT and NSR 'of the
Allocated Assets and Shaird Assets Areas. Applicants add. however, that if for anvreasonthese
sources of funds to CRC and CRR prove msufficient to pennit them to pav and discharge their
obligations CSX and NS have agreed that CRR Holdmgs shall provide the necessarv fu.ids.
which It will obtainfromCSXC and NSC.
«
f
. =>•

' For a more complete description of the areas addressed here under the heading 'Other
Areas wiL'i Special Treaunents." s^e CSX/NS-18 at 49-54 (andreferencesthere cited).
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Applicants anticipate that, following the Division of Conrail. approximately
350 employees will be employed by Conrail m the Philadelphia area (where the headquarters of
CRR and CRC are now located). These employees will mclude Conrail emplovees manacmc
and operanng trams for CSX and NS, the employees in the local Shared Assets'Area, andlhe '
management personnel for the corunuing Conrail functions. In addition, each of CSX and NS
anticipates establishing aregionalheadquaners-type funaion in Philadelphia at which an
undetermmed number of addiuonal personnel will be employed.
's mtended that, following the Division: CRC will not hold itself out to the public as
perfomimg transportation services directly and for its own account; CRC will not enter into an\
contract (other than with CSXT or NSR) for the pertbnnance of transportation services and all
transportauon services perfomied by CRC will be perfomied as agent or subcontractor of CSXT
or INoix.

•2-to-r SITUATIONS. Applicants claim: that the division of Conrail proposed in the
pnmary app ication has enabled applicants to avoid, "wherever possible." situauons where
shiRpere will see their rail opuons declinefromtwo earners to one: and that in 'vinuallv all of
h/vl'^,
'^"'"1.°" P ^ P " " " ^ P " * " ^ application would oiherwise
nave entailed. CSX and NS have agreed to provide one another wth u^ckage and/or haulage
cfyn!^\ Tl. S'.ro^'"!?"^''"':
T ™'
^" CSX/NS-18 at 4. See also
CSX/NS-18 at 74-7.; (CSX will provide trackage or haulage nghts that will allow for altemative
rail service to faciliues that otherwise would be. as aresultof the transaaion proposed in the
pnmary application,rail-servedsolely by CSX) and 80 (NS will provide trackage or haulage
nghts that will allow for altemauve rail service to facilities that otherwise would be as a result of
me transacuon proposed in the pnmary application, rail-served solely by NS).
A ff LABOR IMPACT. Applicants have provided three Labor Impact Exhibits, each using a
Oittcrent base ime m caiculaung the impacts that the transactions proposed in the pnmarv
?PP ^'Vnnn^'^ therelatedfiimgs will have on rail camer emplovees. See CSX/NS-26 ( filed
July 7, 1997), which,- (a) conects the single Ubor Impact Exhibit filed with the pnman^
r™°".nT
" i n ^ - ' " ^ W ^ - ^ ^ C S X / N S - 2 0 . Volu^e 3A ai 485546, and CSX/NS-20, Volume 3B at 493-526: and (b) adds two additional Labor Impaa
,n n«',^'
''moP"'l'°u^°-,^- 'T'^'^
s''P °P « 8-''
"^qu'^ed applicants
to use the year 1995 as the base line for setting forth the impacts the proposed Transactions will
have on rail earner employees, but we added that applicants, if thev were so inclined, would be
allowed to supplement 1995 data with data demonstrating employmentreductionsin 1996 and/or
Applicants' 1996/97 Labor Impact Exhibit projects, withrespectto both the CSX and NS
expanded systems, that the proposed transac aons willresultin the abolition of 3.090 jobs and the
creauon of 1.109 jobs (for a net loss of 1.98. jobs), and will alsoresultin the transfer of aT
add.tior,a^ 2 323jobs. S.. CSX^S-26. 1996/97 Exhibu at 13. The 1996/97 Exhibit is b^ed on
an Apnl 1, 1997 nonagreement employee count and a November 1996 agreement employee
Applicants' 1996 Labor Impact Exhibit projects, with respect to both the CSX and NS
expanded systems, that the proposed transactions will result in the abolition of 3.822 jobs and the
creauon of I 152 jobs (for a net loss of 2.670 jobs), and will also result in the transfer of an
additional 2.^23 jobs. See CSX/NS-25. 1996 Exhibit at 16. TTie 1996 Exhibit is based o^
calendar year 1996 average monthly employment levels.'
Aipplicants' 1995 L abor Impac, Exhibit projects, with respect to both the CSX and NS
expanded systems, that the proposed transactions will result in the abolition of 6,654 jobs and the
^H^ v ° "
°'^-^55 jobs), and will also result m the transfer of an
addiuonal 2.288 jobs. See CSX/>JS-26, 1995 Exhibit at 33 The 1995 Exhibit is based o^
calendar year 995 average month y employmem levels. Bui see CSXTJS-26. Peifer/Spenski
v s. at 1 n.I (1995 data IS incomplete).
cl, - , Applicants emphasize that the projections contained in their Labor Impact Exhibits are
Short terni projections; applicants maintain that, in the long temi, the transactions proposed in the

' The 1996 Labor Impact Exhibit submitted with the CSX'NS-26 filing on Julv 7 1997
luelf otte°2T"99-''''"'°" °^
'"'""'"^'^
pnmary'application
- 10-
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pnmaiy application and therelatedfilings will provide opportunities for rail transportation
growth and, therefore, new jobs. Applicants anticipate that, if we approve the transactions
T'^'^
"^^IT""^
applicauon and therelatedfilings,we will impose on such transactions
CS^sTs
^^^"^ condiuons oistomanly imposed on similar such transactions See
n-^^ . ^ ^ I f ^ . ^ ^ y F T ^ ^
PRIMARY APPLICATION. In the STB Finance
uocket No, 33388 lead docket, applicants seek: approval of thettansactionproposed in ;he
primary applicauon (m paragraph 1 belowj; approval of certain 'elements" of that transaction
refened to as Transaction Elements (in paragraphs 2. 3. 4. 5. 6. 7. 8. 9. 10. and 11 below) and a
laimess determinationrespecnngthe temis under which CSX and NS have acquired allof the
common stock of CRR (in paragraph 12 below).
(1) Applicants seek approval and authonzatior^ pursuant to 49 U.S.C II323 and 11324
of the acquismon by CSXC and NSC (each a noncame.- corporauon controlling one or more rai l
earners) of jomt control of, and the power to exercise jomt control over. CRR (also a noncamer
corporauon controllmg one or more rail camers). See 49 U.S.C. 1 1323(a)(5).''
(2) Applicants seek approval and authonzation, pursuant to 49 U.S.C 113"'3 and 113-'4
of the aa,uisiuon by NYC and PRR of and of the operation by CSXT and NSR o^er the CRC
lines and other assets mcludmg without limitauon trackage and other nghts. that will" be
allocated to NYC and PRR.respectivelyApplicants also^ask that we expresslVprovidVtha.
pursuant to the sougl.t approval and authonzauon under 49 U.S.C. 1! 323 and i 13-'4 and' "
notwithstanding any purponed limitations on assignability, NYC and PRR each will'have the
same nght Ude. and mterest m the CRC lines and other assets fomimg its pan of the Allocated

insSftsT/S^lTdNst^'-^''^^ ''^ - ^"^''y-^(3) Applicants request a declaratory order that 49 U.S.C. 10901 does not appIv to the
&a_sfer of the Allocated Assets to NYC and PRR." Applicants concede that because NYC and
f KK are not now carnen, an argument can be made that authontv under 49 U S C 10901 is
required for the transfer applicants maintam. however, thai the wansfei should be viewed in
context as sunpiy a pan of a larger transaction mvolving the operation bv CSX and NS of the
^ o s to be uansfened to NYC and PRR.respectively;tndap^icanis claim thanhe i ^ s t S
when viewed m context^ requires authonzation not under 49 U.S.C. 10901 bmratherunder 49
cJ l i
I -"^u
" ° ' s o u g * " declaratory order, applicants
seek authonzauon for the transfer of the CRC assets to NYC and PRR: under 49 USC 10901 •
and. m order to bnng the tiarisfer within the scope of the immunizing power of 49 U.S.C.
11321(a), also under 49 U.S.C. 11323 and 11324.
/n f ^^cl^PP'i'^Ji^"'' approval and authonzauon. pursuant to 49 U.S.C. 11323 and 11324SieSsSSd^v NYr ^ H " P P P A " " " " " ^ Assets Operat.ng Agreements and to operate
S^ef fh^rrH
and PRR.respeaively;(,i) for CSXT NSR. and CRC to enter inio the
for r I S M^ f
Operating Agreements and to operate the assas in such areas; and (lii)
Sh.^.H A . f
"P"""' P/"°™"J°y Allocated Assas and the assets m the
Shared Assets Areas consisung of assets other thanroutes(including, without limitation the
Exisung Transportation Contracts) S« 49 U.S.C. 11323(a)(2). sJa/.c. 49 U S C 11 r3UK6)

fi.n.,
applicants note althougn joim control by CSXC and NSC of Ccnrail as a separalelv
functioningrailsystem will last only um.l the Division is effected, such joint control even
'
CSX^^at°90"rnT4"
''^^
'^'^ authonzation under 49 U S C. 11323(a)(5). See
° Tl'u^^oi'"".^?^
'° allocated to NYC and PRR include both (i)
2^k\^r^=hK-,n^^;r.
'
°
^y ^^'^ are°P«"'«^'^
under
trackage nghts. and similar anangements (such anangements
herei.nafterCRC
refened
to leases,
as
ihJ^T
^ ^ " " " " l ' applicants are concemed that CRC's interests under some of
Oiese Trackage Agreements may be subject to limitauons on assignability, approval ^ d
A^ee^TZ^^'^U
r'
^ ' ^ ' ^ sought!ron^er to bnng the« Trackage
T u t Z T r , . ''°P'
'"^untz^ng Power of 49 U.S.C. 11321 (a). I , . Norfolk <t ^
nvestern Ky Lo v American Tram Dispaicners' Ass'n. 499 U.S. 117 (1991).
" As under
applicants
note, the
immunizing power of 49 U.C.C.
does noi
not extena
extend to
to an
an
authonzation
49 U.S.C.
10901
- ^ "11321(a)
J-MU. aocs
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Applicants alsorequesta declaratory order, or a declaration to the same effect as a declaratorv
onier: (a) that by vinue of the immumzmg power of 49 U.S.C. 11321(a). CSX and NS will have
the authonty to conduct operauons over theroutesof CRC covered bv the Trackage Agreements
as ftilly and to the same extent as CRC itself could, whether or not suchroutesare listed in
CSX/NS-18. Appendix L (CSX/NS-18 at 216-24). and notwithstanding anv clause in anv such
agreement purporting to limit or prohibit unilateral assignment bv CRC of its nghts thereunder
and (b) that also by virtue of the immunizing power of 49 U.S.C. 1132! (a). CSX and NS ma>
use. operate, perform, and enjoy the Allocated Assets and the assets in the Shared .Assets Areas
consisung of assets other thanroutes(including, without limitation, the Existing Transportation
Contracts) as ftilly and to the same extent as CRC itself could.
(5) For the penod following the transfer of CRC assets to NYC and PRR. applicants seek
approval and authonzauon. pursuant to 49 U.S.C. 11323 and 11324: (a) for CSXC NSC and
CRR to continue to control NYC and PRR; and (b) for the common control, by CSXC CSXT
^JfS^'^^cV^^c^'lS^^
^^"^ ^'^ P ' ^ "''^ ^"^
<:"^t'v controlled bv "
CSXC. CSXT, NSC, .NSR, CRR. and CRC. Such authonzauon and approval will be necessarv
because, as applicants note: CRC. NYC, and PRR will not b*- pan of a "^.mgle svstem" of raii'
authonzation to control CRC will rot in and of itself imply authonzatiot.
to control NYC and PRR; and. although CSX will exerase dav-to-dav control of NYC and NS
wil exercise day-to-day control of PRR. the fact that cenam major actions concerning NYC and
PRR willremainunder the conlrol of CRC willresultin an ongoing common control relationship
mvolvmg CSXC. NSC. and CRR. and the subsidianes of each.
(6) Applicants seek approval and authorization, pursuant to 49 U.S C 11323 and 11324
for the acquismon by CSXT of cenam trackage nghts over PRR; and for the acquisition bv NSR
ot certain trackage nghts over NYC. See 49 U.S.C, 11323(a)(6). The lines over which these
trackage nghts will nm are listed in items l.B and ' .A.respeaively,of Schedule 4 to the
Transacuon Agreement. See CSX'NS-25. Volume SB at 110-21.'(7) Applicants seek approval and authonzauon, p^-rsuant to 49 U.S.C 11323 and 11324
of the trackage nghts provided to CSXT. see CSX/'NS-25. Vol-ime 8C at 7! 5-57, to access all '
current and future lacilnies located on o' accessedfromthe fonner Monongahela Railway
mcludmg the Waynesburg Southem. See 49 U.S.C. 11323(a)(6).''
(8) The trackage nghts covered by paragraph 6 include, among manv other such trackage
nghts, cenam trackage nghts to be acquired by NSR over the NYC Bound Brook NJWoodboume, PA lme .See CSX'NS.25, Volume 8B at 112 (iter.i 20). These pan'icular trackage
nghts. however, are intended to be temporary m durauon, and will expire, b^ their temis at the
end of 3 years. Applicants therefore seek authonzauon, pursuant to 49 U S C 10903 for NSR to
disconunue the Bound Brook-Woodboume trackage nghts m accordance wit^i the temis
thereof.
(9) Applicants seek approval and authonzation. pursuant to 49 U S C 113''3 and 113''4
of cenain int:dentai trackage nghts granted in connection with operations within the Shared

r^tY^c
v"?^*^^!D
Schedule 4 to the Transaction Agreement, see
CSX'NS-.S, Volume 8B at 110-21, fail into three categones: exisung trackage nghts held bv
^'^C over other earners, which are covered m paragraph 4 above: new trackage nghts to be held
L^^'"^,"''"
^'^ ^- •"'^^
NYC, which are covered in this paragraph 6: and certain
for in therelatedfiling, in STB Finance Docka
No 33388 (Sub-Nos. 25, 27, 28, 29, 30, 32, 33, & 34). which are covered in the 'Related
Filings discussion below 5tfe CSX'N'S-lg at 96 n,l7
'' Applicanu indicate, see CSXNS-18 at 96 (lines 9-10), that the nghtsreferencedin
paragraphs 6 and 7 fail under 49 U.S.C. 11323(aK2) (approval and authonzation required for a
purcnasc, lease, or contract to operate property of anotherrailcamer bv any number of rail
earners The nghts referenced in paragraphs 6 and 7, however, appear to be trackage nghts
and we therefore believe that these nghts fall under 49 U.S.C 11323(a)(6) (approval and
authonzation required for the acquisition 'by a rail camer of trackage nghts over.... or joini use
oi. a raiiroad line
owned or operated by anotherrailcamer").
»,
" Applicants indicate that in due course. NSR will "abandon" its Bound Brook^A'oodboume trackage nghts. See CSX-NS-IS at 96-97 (,tem e) and 103 (item e) We think it
would be more accurate to say that NSR will "discontinue " these trackage nghts.
-12-
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Assets Areas. These trackage nghts include: (i) trackage nghts granted by CSXT to NSR and
CRC. and (ii) trackage nghts granted by NSR to CSXT and CRC. See CSX/NS-18 at 97-98 See
also CSX/NS-25. Volume 8C at 76, 113-16, and 156."
(10) To the extent that arjy matter concenung either (i) the joint ownership bv CSX and
NS of CRR, CRC, NYC and'or PRR, or (ii) the Transaction Agreement and .he Ancillan
Agreementsreferredtc herein.' including the provision for handling Existing Transponation
Contraas. might be deemed to be a pooling or division by CSX and NS of traffic or services or
of any pan of their eammgs, .-pp.icants request approval for such pooling or division under
(11) Applicants seek approval and authonzation, pursuant to 49 U S C 113''3 and 113 ''4
for the transfer of CRC's Streator Lme from CPC to NSR/NW "
(12) Applicants .seek a daermmation that the tenns under which CSX and NS both
mdividually and jointly, have acquired all of the common stock of CRR are fair and reasonable
to the stockholders of CSXC, the stockholders of NSC, and the stockholders of CRR See
Schwabacher v. United States, 334 U.S. 192 (1948).
RELATED FILLNGS. In STB Finance Docka No. 33388 (Sub-No 1) CSXT has filed
a nouce of exempuon under 49 CFR .' 150.36 to constmct and operate, at Crestline OH a
connecuon track in the nonhwest quadrant of the intersection of CRC's Nonh-South line between
Greenwich. OH. and Indianapoiis. IN. and CRC's East-West line between Pittsburgh PA and
rii,v;?y?*connecuon will extnid approximately 1.507 fea between approximately
MP 75.4 on the North-South line and approxunately MP 188.8 on the East-West line "
. T c r m<^Pr^''^"
^°
CSXT has filed a petition under 49
tirii I? ,
"cn^Pt'on from the provisions of 49 U.S.C. 10901 to constma and operate in
Willow Creek, IN, a connection track in the southeast quadrant of the intersection between

Applicants indicate, :ee CSX/NS-18 at 98 (lines I -2), that the nghtsrefertncedin
paragraph 9 fall unda 49 U.S.C. 1 1323(a)(2). The nghtsreferencedin paragraph 9 however
appear to be trackage nghts, and we therefore beiie.'e thit these nghts fall under 49 U S C
11323(a)(6).
'* As used in the Transaction Agreement the tenn 'Ancillarv Agreements" means the
t^iupment Agreements, the CSXT Operaung Agreement, the NSR Operating Agreement, the
NYt: LLC Apenxnt the PRR LLC Agreement the CRR Holdings LLC Agreement the
Trackage Rights Agreements, the CSXT/'N'SR Haulage Agreements, the Tax Allocation Agreement the Shared Assets Agreements, and the Other Operating Agreemems. See CSX/NS-25
volume So at 10
" ^""r^ apprcva; unda 49 U S C. 11322 is sought because, as applicants note, payments
withrespectto the nghts granted in connection with both the Allocated Assets and the Shared
ct^^A^^^ Paynenu tor the services pertonned bv CRC in connection with the
wh!!;^
i^K^A^""^^
'° •'Jl'"^'
^^'^ ^^'^
(CRC or Its subsidianes) in
which both CSX and NS will
have economic
mteresu.
c,^ , '\ ^"(P'^'n'S^. ^°.t\^^'^''^ '^^y
'
^''P °P 3' ^ ' 6 -The transfer of the
S&eator linefromCRC to NSR will be considered in the lead docket because tht' transfer like
all aspects of the division of CRC assets between CSX and NS. is integral to. and an inseparable
p ^ 0 . the control traruaaion." See also CSX'NS.22 at 446. defining the Streator Line ^ the
^'MP 186.0 at '^'^
-^P "IL' Schneider. IN. and (,i)
between MP 56.4 at^i^'^^^'^.^ZWheatfield. IN.^''
and
.Moronts.
accordance with the waiver granted in Decision No. 9, served June 12 1997 and as
indicated in the notice published m ;he Federal Register on Julv 11 i997 (62 FR 37331) we
will consider on an expedited basis, in advance of our consideration of the pnmarv application:
(1) the physical con«maion of the Crestline connection track, as proposed in the STB Finance
Uocica No. 33388 (Sub-No. !) embraced docka. and (ii) operauon thereover bv CSXT The
operanonai irnp ications of the transaaions proposed .n the pnmarv application and in the related
filings as a whole, including proposed operations over the Crestline connection track if
authonzed will be examined in the context of the environmental impac sutement (EIS) that will
be prepared by our Secuon of Environmenui Analysis (SEA)
- 13 .
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CSXTs line between Ganett, IN, and Chicago. IL. and CRC's iine between Poner IN and
Gibson Yard. IN (outside Chicago). The connection will extend approximately •> 800 feet
CRc'li^e''^^""^"'^
^''^^^-^ °"
^'^ approximately MP 248 8^» on the
ir <; r Inlo^r*"'"^"
^ ° "^^^
'•'''^ a paition under 4Q
G,i;Jri^ O H ' " ^ ' " P " ° " ^ T ' ^ ^ P ™ ^ ' ' ' ° " ' ^
'0^0' to consinia and operate ,n
benveen the CSXT lme benveen Chicago and Pittsburgh and the CRC line between Cleveland
and Cmcmnau, The comtection in the nonhwest quadrant a portion of which will be constnicted
uulmng exisung trackage and/or nght-of-way of the Wheeling & Lake Ene Railway (Zomn^v
wUl extend approximately 4,600 feet between approxmiatelv MP 80^^93 I on thrcSXT l i ^ '
^approxmiately MP 54.1 on the CRC lme. The comiecuon in the souiea^t q l S l ^
extend approximately 1,044 fea between approxunately MP BG-192 5 on the CS^TTNL inX
approxunately MP 54.6 on the CRC line."
o*-- i
on tne CSXT lint and
U S r Ss^n?/'"^"
Nc. 33388 (Sub-No. 4), CSXT has filed a pennon unda 49
U.S.C. 10502 for exempuon from the provisions of 49 USC 10901 to con«n X
W y Junction, OH a connection trac'k in the southeast qu^drl^^^o S e T n t S i o n be^^^^^
CSXT line berween Cincmnau, OH. and Toledo, OH. and the CRC line b e i ^ n Clev^Zl n^^^
and Indianapolis, IN. The corniection will extend approximately 3 263 f S ^ w e e n
approximately MP BE-96.5 on the CSXT line and approximately MP 1615 ^nThe CRC line.^^
w^m t ^''^ ^ ' " ^ ^ l
(S^b-No. 5), NW has filed a poition under 49 n s C
0502 for exempuon from the provisions of 49 U.S,C, 10901 to constmSand oKraw at Sidney
Mn
Mu,"^'' ^"^'"^
^'P'^ north-south line benveen Chicag^ l L T d St Louis
MO, and the NW east-west line between Decatur, IL, and Tilton. IL. The cor^ecSi. wich will

mr;
S ™ o n

rVvT^^

'"^P 248.8 designation, ^ee CSXNS-22 at 106 (line I )• ourreviewof
Branch sugge^ that the conect designauon may be MP 246 8

nnhii.hL f " ° £ ' ^ c e with the waiver granted in Decision No. 9, and as indicated in the notice
Tn^Hv
' " ^ ^ ^"^"''^
=°"='^«^"tly herewith, we will consider on ^ expedited b^ s
Wi foTcrefkTorecL^^^
^ " " ^ T'^f^c"^
Phys-caUo'str^Sn'of h^^^
Jrnh^T-H T V
! "
^ Pf'oposed m the STB Finance Docket No 33388 (Sub-No 2)
^ct!ons°'ron;,^H
° P ' " " ° " ' h " " ^ " fy CSXT The operational impl cations of the

K'£':ESIH=~
P^Sd

" w m E ; ; , fh,'?,7.7 f P ' " ™ " "

14.
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be in the southwest quadrant of the mtersecuon of the nvo lines, will be approximateiv 3 ''56 feet
m length.
• ""
Finance Docka No. 33388 (Sub-No. 6). NW has filed a petition under 49 U S C
10502 for exempuon from the provisions of 49 U.S.C. 10901 to constraa and operate at
Alexandria. IN a conneaion track benveen the CRC line between Anderson. IN. and Goshen
IN, and the NW Ime benveen Muncie. IN. and Frankfon IN The connection, which will be m
the nonheast quadrant of the mtenection of the nvo lines, will be approxir ;atelv 970 feet in
length.
,n*n-, } " ^™ Finance Docka No. 33388 (Sub-No. 7). NW has filed a petition unda 49 U S C
10502 for exempuon from the provisions of 49 U.S.C. 10901 to constnia and operate at
Bucyms. OH. a connecuon track between NWs Bellevue. OH-Columbus. OH line and CRC's Ft
Wayne. IN-Crestlme. OH line. The connection, which will be in the southeast quadrant of the
mtersecuon of the two Imes. will be approximately 2.467 feet in length. •»
,«,A^ A o r ^ F } ^ ^ ^
^°
(Sub-No. 8). CSXT has filed a notice ofexemption
^oer 4V CFR 1150.36 to construct and operate, at Little Fenv. NJ. two connection tracks
between the CRC Selkirk-North Bergen lme and the New York. Susquehanna and Westem
Railway (NYS&W) Paterson-Croxton line. Thefirstconnecuon will extend approximately 480
1 ^ ^ ^ approximately MP 5.75 on the CRC line and approximateiv MP 5.65 on the '
IN YS&w lme. The second connection will extend approximately 600 feet between
approximately MP 4.04 on the CRC line and approximately MP'4.15 on the NYS&W line.
In STB Finance Docka No, 33388 (Sub-No. 9). CSXT and The Baltimore and Ohio
Chicago Temunai Railroad Company (B&OCT, a whollv owned CSXT subsidiary) havefileda
notice of exemption under 49 CFR 1150.36 to constmct and operate a connection track in the
o f T J r ) ^ L ^ ^ ' n ^ ' v ' ^ ^ " ^ ° r ^ - ' ^ S ^ " " ' ^ ^ " ' quadrant of the intersection of the lines
f
^'"^^^ Company of Chiojgo (BRC). The connection will extend
approxima ely 1.640 feet benveen approximately MP DC-22.43 on BAOCT's North-South line
oenveen Cleveland and Bnghton Paric and approximately MP 12.95 on BRC's East-West line
benveen Bedford Park Yard and South Chicago Yard.
TI c r [" r . ? / " ^ "
^2^8* (Sub-No. 10). CSXT has filed a poition under 49
U.S.C. I 502 for exempuonfromthe provisions of 49 U.S.C. 10901 to constmct and operate a
connecuonttackm Exemiont IL. in the northwest quadrant of the intersection benveen CSXTs
Cmcmiati-East St Louis line and CRC's Cleveland-East St. Louis I.ne. The comiecuon wiH

n„hi„h.H
^'^"iV
Decision No. 9. and as indicated in the notice
published in the Federal Register concunently haewith. we will consida on an expedited basis
in advance of our consideration ot the pnmary application: (i) the physical constmoion of the
Sidney conneaion track, as proposed in the STB Finance Docka No. 33388 (Sub-No 5)
embraced docket and (ii) operauon thereova by NW The operational implicauons of the
Q ^ u o n s proposed in the pnmary application and in therelatedfilingsas a whole, including
ccontext
o l ^ ^ cr
J ^the
J fEIS
i l ^that
l Twill
' u ^be^"^"'y
prepared by SEA." " ' ^ 'f authonzed. will be examined in the
n„hi.ci,rii"
'^^
8""'"^Decision No. 9, and as indicated in the notice
fn ,iv2n ' " f
^''^""'^oncunaitly herewith, we will consida on an expedited basis.
Ai^LT
""^ consideration of the pnmary application: (i) the physical constmaion of t.he
«ii,^
^ Proposed in the STB Finance Docka No. 33388 (Sub-No 6)
^n«.?
• ^5 "'V°P^"°"
NW The operational implicauons of the
n^nMOions proposal in the pnmary application and in therelatedfilingsas a whole, including
n fthe
X "EIS
n r , tthat
? " iwill
? L be
^ ' "prepared
" ' * ! ? lby
' ° cSEA.
T"'°"
'f authonzed. will be examined in the
context of
Dubl,sh!rf !n it;'°/'!f " y ' r ^ ^ ' "^"•"^ ^"^"^
No. 9. and as indicated in the notice
fn
\
" ^ ' ' " i ^''^"'^^concunently herewith, we w,|| consida on an expedited basis
Bu?v^™L°.n
°^ the pnmary application: (i) the physici constmcuon of the
Bucyms conneaion track, as proposed in the STB Finance Docka No. 33388 (Sub-No 7)
^n^r^
•
"'\°P«^"°"
by NW. The operational implicauons of the
mnsactions proposed m the pnmary applicauon and in the relatedfilingsas a whole, including
c X « nfT,"pK?K?" ,?u ^"cynis corniection track, if authonzed. will be exam-ned ,n the
context ol the EIS that will be prepared by SEA.
- 15-
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extend approxunately 3.590 feet between approximately MP BC-327.9 on the CSXT line and
approximately MP 231.4 on the CRC line.
In STB Finance Docka No. 33388 (Sub-No. 11), CSXT and B&OCT havefileda notice
ofexemption under 49 CFR 1150.36 to constmct and operate a connection track in the viciniiv of
Lmcoln Avenue in Chicago. IL. in the northeast quadrant of the intersection of the lines of '
P&OCT and IHB. The connecuon will extend approximately 840 feet between approximateiv
MP DC-9.5 on B&OCT's line berween Cleveland and Ban Yard, and approximately MP 10 43
on IHB's line berween Gibson Yard and Blue Island Jct.
,, c o
Finance Docka No. 33388 (Sub-No. 12). NSR has filed a petition under 49
U.S.C. i0502 for exemption from the provisions of 49 U.S.C. 10901 to constma and operate at
Kankakee, IL. a conneaionffackbaween the Illinois Central Railroad Company (ICR) Chicago
L-Gibson City. IL nonh-south lme. ova which NSR has trackage nghts. and the CRC Su-eator
IL-Schneida. IN eait-west line. The conneaion. which will be in the southeast quadrant of the
mtersection of the nvo lines, will be approximately 1.082 feet m length.
In STT5 Finance Docka No. 33388 (Sub-No 13), NW has filed a notice ofexemption
under 49 CFR 1150.36 to constma and operate a connection track at Tolono. IL. in the southeast
quadrant of the mtersecuon of the ICR line benveen Chicago. IL. and Cenwilia. IL and the NW
Ime benveen Decamr. IL. and Tilton. IL. The connection will be about 1.600 feet in length.
,n,«-, i " ^™ Finance Docket No. 33388 (Sub-No. 14), NW has filed a petition unda 49 U S C
10502 for exempuon from the provisions of 49 U.S.C. 10901 to constma and operate at Bulla '
T ; ^J^°'^f'^?°^
between NWs Dentiit MI-Fon Wavne. IN line and CRC's Elkhart. IN- '
Toledo. OH lme. The conn-ction. which will be in the northwest quadrant of the intersection of
the two Imes. will be approxiuiateiy 1.750 feet in length.
A i "
^ ° ' '^^^^ (Sub-No. 15). NW has filed a notice ofexemption
""L. [ ^..r'^'^ ' ' ^^-^^ '° constmct and operate a connection track at Tolleston. IN This track
which will connect a NW line and a CRC line, will be about 930 feet in length.
A Jn^J^ f ^ ^ f
'^^^^ (Sub-No. 16). N W has filed a notice of exemption
under 49 CFR 1150.36 to constmct and operate a double track connection at Hagerstown MD
This oack, which will connea a NW line and a CRC line, will be about 800 feet in length.
I
^°'
(Sub-No. 17), NW has filed a notice ofexemption
under4y CI-R 1150.j6 to constma and operate a connection u^ck at Ecorse Junction (Detroit)
MI. Thistfack,which will connect a NW lme and a CRC line, will be about 400 feet in length.
,n<n-,
P"^?
'''^^^ fSub-No 18), NW has filed a paition unda 49 USC
m
n°jD"^T'^ri"'"
provisions of 49 U.S.C 10901 to constmct and operate, at
Blasdell (Buflido) NY a connecting track approximately 2.500 feet in length between NW's
Ene. PA-Buffaio. NY Line and CRC's Buffalo. NY-Hamsburg. PA Line.
„n^„ iQ"r J ? M ^ , ^ /
N°
^^"''-No 19). NW has filed a nouce ofexemption
under 49 CFR 150.36 to constmct and operate, at Gardenvuie Junction (Buffalo) NY a
connecting track approximately 1,700 feet in laigth between CRC's Buffalo. NY-Hamiburg, PA
Line and CRC s Ebenezer Secondary Track.
„nrfe. l o r J ^ f i T ^ l
N° " i ^ ^ '^"''•N" -0^- NW has filed a notice ofexemption
unda 49 CFR 15036 to constmct and operate, at Columbus. OH. a NW-CRC connecung track
approximately 1.423 fea in length. See CSX'NS-22 at 315 (map).
,
'n STB Finance Docka No 33388 (Sub-No. 21). NW has filed a petition unda 49 U S C
u
for «eniption trom the provisions of 49 U.S.C 10901 to constmct and operate, at Oak
n!!Trl'? f \ t ^""""''"g t'-ack approximately 4,965 fea in length baween. and in the nonhwest
quadrant of the intersection of. NWs Toledo. OH-Bellevue, OH line and CRC's Toledo. OHCleveland. OH line.
m<o-,
^™
N°
(Sub-No. 22). NW has filed a paition under 49 U.S.C
10502 for exemptionfromthe provisions of 49 U.S.C 10901 to constma and operate at
Vermihon. OH a connecting track approximately 5.398 feet m length betwren NW's Cleveland.
OH-Bellevue. OH line and CRC s Toledo. OH-Cleveiand OH line
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under 49
nT^^S^^''
"
^
^ ""'^^ ofexemption
unOCT 49 chK 1180.2(d)(5)reganlinga joint project involvingrelcwjtionof NW's rail l.nc
mnnmg down 19th Strea in Ene. PA (a distance of approximately 6.1 miles between
approximately MP B-85.10 near Downing Avenue and approximately MP B-91 25 west of
Pitteburgh Avenue) to a parallel railroad nght-of-wav currentiv owned and operated b- CRC 'hai
will be allocated to CSXT in connection with the pnmary application.
a«rf^ao"rfl^r^i^o^%°°^'"' ^ ° ' ^ 1 * ^ ^1^^^°'
^W havefileda petition
unda 49 U.S.C. 10502 for exempuon from the provisions of 49 U.S.C. 11323-"'5 reaardino the
'*^'i!-!'o
?
{°' ^y N^^)
P°« ^"ync Lme. baween MP 441.8 at Fon Wavne IN
and MP 319.2 at Tolleston (Gary). IN. See CSX/NS-22 at 446 and 449 (indiaiting that the
imleposts are as stated in the preceding sentence). But see CSX/NS-22 at 461-62 (indicating that
the mileposts are MP 441.8 at Tolleston and MP 319.2 at Fort Wayne).
'naicaiing tnat
In STB Finance Docka No 33388 (Sub-No. 25). NW and CSXT havefileda notice of
exonpuon under 49 CFR 1180.2(d)(7)regardingthe acquisition bv NW of trackage nghts over
approximateiv 327 miles of a CSXT line benveen Lima! OH (Ene Junaion). at of neJ CSXT
v7«f ^."^^y°' " ' ^
BE-96.5. The trackage nghts to be
S ' f h , / NW 'nclude overtiead trackage nghts benveen Lima and Sidnev and local trackage
nghts that will allow NW to serve 2-to-1 shippers at Sidney.
«-_*««jic
,^A o !" ^J? P " ^ « Docka No. 33388 (Sub-No. 26). CSXC. CSXT. and The Lakefront Dock
and Railroad Temun^ Company (LD&RT) havefiledan applicauon seeking appr^J aSd
^ n S ^ 1 ^ r ° n r p f ' l ^ . ^ ^ - ' ' ^-'--^
^P""'«on and exocise by CSXC and CSXT of
control of LD&RT. and the common control of LD&RT and CSXT and the otha rail carriers
conuo ed by CSXT and/or CSXC. LD&RT a Class III railro^lln S c S C T ^ J ^ T a c h
^unrotly^owns a 50% voung stock interest, operates approximately 17 miles of yard tracks at
In STB Finance Docka No. 33388 (Sub-No. 27). NW and CSXT havefileda notice of
exempuon unda 49 CFR 1180.2(d)(7) regarding the acquisition bv NW of overhSd t S g e
oorr near
^ L ° CSXT
cfxTM
f 771.5.
V and Scioto." AOH.
L^^^"^
Columbus.
MPP ?CJ
at or near CSXT MP
CK 2.5. OH (Parsons Y^d). a.
In STB Finance Docka No. 33388 (Sub-No. 28). CSXT and NW havefileda notice of
exempnon unda 49 CFR H 80.2(d)(7)regardingthe acquisition by CSXT of ovSead t^^kage
nnear
£ NW
^^-R Bannon.
^ " " ' " nOH.
^ ' at or near NW MP N-698.72. ^"^^^"^ Yard) a? or
.N w M^N'^^'^r?"
MP N-696.7, and
In STB Finance Pocka No. 33388 (Sub-No. 29). CSXT and NW havefileda nonce nf
exemption unda 49 CFR 1180.2(d)(7) regarding t^^
MP
' ' '"vMl.
r "at^or
' ^ near
" ^ ,MP D5.8 Ene Junaion (Delray). Ml ai^r ne^
My n4
D4.4,/".n^P^"!^""'',"and Ecorse Junction.
exempt/o"n^.ISa
JTcFR
1180 V d)»
A A/)^ ^regarding
^ '1"^-^°.
°f
exempuon unda 49
CFR 1180.2
the acqmsition by^^^"^
NW of overiiead^ U^kage
ne?r w h ''Pf""'™'''^'^ ''^
of a CSXT line bo^veen the comiecnon o f W c S X T ifnes

n::; SS?n'iS;o,r^^^'

—°" "^-^- p-

under
4 9uvsYe.A 10502
' ^ m ?for
° ' exemption
^ ' ' ^ ° ' ^from
l ^ ^ '1"^"^°
^ ' ' ' ^of^ ^49^ U.S.C.
^'^ CSXT
havefiled
a extent
petition
unda 49
the provisions
11323-25
to the
Pnn''R^'?'"'Ifr
'PP'^ 'T"^'""^ ^= acquisition bv CSXC and CSXT of control of Albany
Pnn
Corporation (APR). APR, which operates approximately 16.5 miles of trLk at the
J ^ u l ^ ^ J ' - A^' o ° T ' f
^y ^-RC and D&H Corporation (D&H an
affiliate of Canadian Pacific Limited): and. if the pnmarv application is approved CRC's 50%
mterest in APR will pe allocated to CSXT in the Division.approvea. LKC s 50 /.
In
(Sub-No
i NW
RtJ&UC
A n mr have
, , . filed
, - . a notice
.
r
exemni
nnSTB
iinriorFinance
40 CFR
rppDocket
11 BfiNo
-i^^ 33388
j the
? 32'
J-i),
IN wanHand
exemption
unda
49
1180.2(d)(7)
regarding
acquisition
by NW
of overhead
trackage of

r<;yr L ' r ^ v r ' f ^fn^o!"^'^" ' '
" ^ ™'^"«' ^°'' detenninauon that acquisition bv
2 m ^ ' m ' S m g ° o ? 4 T u r c l n23^''
"^"'^
^^^^'°
^P«
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nghts ova approximately 9.8 miles of the IHB McCook Branch benveen the connection of IHB
and B&OCT at McCook. II. at or near MP 28.5. and the connection of IHB and Canadian Pacific
Rail System at Franklin Park, IL, at MP 39.3."
In STB Finance Docka .No. 33388 (Sub-No. 33), NW and B&OCT havefileda notice ol
exemption under 49 CFR 1180.2(d)(7;.regardmgthe acquisition bv N W of trackage rights over
B&OCTs Ban Subdivision baween the connection of the NSR Chicago Line and the B&OCT
lme at Pine Junaion, IN (CP 497) and: (i) the connection with B&OCTs McCook Subdivision
at Blue Island J'mction, IL. at or near MP DC 14.9, a disunce of approximately 14.9 miles- and
beyond to (ii) thi B&OCT/IHB connecuon at McCook. IL. at or near MP 28.5'. a distance of
approxunately 13.6 miles.
In STB Finance Docka No. 33388 (Sub-No. 34). CSXT and NW havefileda notice of
exemption unda 49 CFR 1180.2(d)(7)regardingthe acquisition bv CSXT of overiiead trackage
rights over approximately 45.5 miles of a NW line berween Bucyrus. OH. at or near NW MP
S-63.0. and Sandusky, OH. at or near NW MP S-108.5. The trackage nghts to be acquired bv
CSXT. although descnbed as 'overiiead" trackage nghts. will allow CSXT to access 2-to-1 '
shippers at Sandusky.
In STB Docka Nos. AB-167 (Sub-No. II8IX) and AB-55 (Sub-No. 55IX) CRC and
CSXT.respeaively.havefileda notice of exemption under 49 CFR 1152.50 to abandon an
approximately 2y-mile portion of the Danville Secondary Track benveen MP 93 00± at Pans IL
and MP 122.00± a. Danville. IL. in Edgar and Vennilion Counties. IL. The line, which fs
presently owned and operated by CRC and which is proposed to be operated by CSXT pursuant
to the authonty sought m the prunary applicauon, traverses United States Postal Service Zio
Codes 61846, 61870, 61883, 61924, and 61944.
^
„^
STB Docka No. AB-290 (Sub-No. 194X), NW has filed a notice of exempuon unda
49 CFR 1152.50 to abandon a lme between MP SK-2.5 near South Bend. IN .ind MP Sl>:-"'4 0
near Dillon Junction. IN, a distance of approximately 21.5 miles m St. Josep. and La Pone'
Counues, IN, The lme traverses or adjoins United S'uies Postal Service Zip Codes 46613
46614, 46619, 46536, 46554. and 46365.
i ' " " ooij.
In STB Docka No. AB-290 (Sub-No. 195X). NW hasfileda peution under 49 U S C
10502 for exempuon from the provisions of 49 U.S.C. 10903 to abandon a line benveen MP I13 - .3 near Dillon Junction. IN. and MP I-I58.8 near Michigan City. IN. a distance of
approximately 21.5 miles :n La Porte County. IN. The line traverses or adjoins Umted Sutes
Postal Service Zip Codes 46350 and 46360
i " ^™
'^-29° (Sub-No. 196X). NW has filed a petition unda 49 U.S.C.
10502 for exempuon from the provisions of 49 U.S.C. 10903 to abandon a iine between MP TM5 .0 in Toledo. OH. and MP TM.12.5 near Maumee. OH. a distance of approximately 7.5 miles in
Lucas County, OH. The line travenes or adjoins Umted States Posul Service Zip Codes 43612
43613, 43606, 43607 43609. and 43614.
AO rcDM^Pc?"*'''!' ^?' ^ - ^ ^ ^ (S^b-So. 197X). NW has filed a notice ofexemption unda
tx^^ri
abandon the Toledo Pivot Bndge extending between MP CS-2,8 and
MP CS-j.O .near Toledo. OH. a distance of approximately 0.2 miles in Lucas County OH The
lme travenes or adjoins either United Sutes Posul Service Zip Code 42611 or United Sutes
Posui Service Zip Code 43611 (see CSX'NS-22 at 84-861.
PRIMARY APPLICATION AND RELATED FILINGS ACCEPTED. We are
accepting the pnmary application for consideration because it is in substantial compliance with
the applicable regulations, waivers, and requiremenu. See 49 U.S.C. 11321 -''5 49 CFR pan
1180. We are also accepting for consideration all of therelaledfilings,which are also in
substanual compliance with the applicable regulations, waivers, and requirements

,
r '^J?Fii'^?fl",'r'*''=^"
Sub-No. 32 trackagerightsmn f jr approximateiv 9.8
miles See CSX/NS-22 at 420 and 425. By our calculations, however, these trackage lights
would appear to run for approximately 10.8 miles.
'' We reserve the iight to require the filing of supplemenul infonnation from applicants
or any otha party or individual, if necessary to complete the record in this matter.
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PUBLIC INSPECTION. The primary application and all relatedfilings,including the
vanous accompanying exhibits, are available for inspection m the Docket File Reading Room
(Room 755) at the offices of the Surface Transporuuon Board. 1925 K Sueet N W m
Washmgton, DC.
PROCEDURAL SCHEDULE. In Decision No 6. served Mav 30. 1997, and published
that day in the Federal Register at 62 FR 29387, we adopted a procedural schedule.'" To prov ide
funha notice to interested persons, we have attached that schedule to this decision as Appendi.x
B and have filled m all of the dates.
NOTICE OF INTENT TO PARTiaPATE. Any person who wishes to participate m
this proceeding as a party of reconl (POR) mustfilewith the Secretary of the Board, no lata than
August 7,1997, an origmal plus 25 copies of a notice of intent to participate, accompanied by a
certificate of service indicating that the nouce has been properly served on Judge Leventhal and
on applicants' represenutives.
We will serve, as soon as practicable after August 7. 1997. a notice conuining the official
service list (the service list nonce). T.-ch party of record will berequiredto serve upon all other
paraes of record, within 10 days of mt service date of the service list nouce. copies of all filings
previously submitted by that party (to the extent suchfilingshave not previously been served
upon such otha pames). Each party of record will also be required to file with the Secretarv of
the Board, withm 10 days of the service date of the service list notice, an original plusfivecopies
of a certificate of service mdicatmg that the servicerequiredby the preceding sentence has been
accomplished. Every filing made by a party of record afta the service date of the service list
notice must have its own certificate of service indicating that both Judge Leventhal and all PORs
on the service list have been served with acopy of the filing Members of the United Slates
Congress (MOCs) and Govemors (GOVs) are not parties of record (PORs) and therefore need
not be served with copies offilings,unless any such .Member or Governor is designated as a
POR.
As noted in Decision No. 6, slip op. at 5. 62 FR at 29389. we will serve copies of our
decisions, orders, and notices only on those persons who are designated on the official service
list as eitha POR, MOC, or GOV. All otha interested persons are encouraged to make advance
arrangements with the Board's copy contractor, DC News & Data, Inc (DC News), to receive
copies of Board decisions, orders, and nouces served in this proceeding. DC News" will handle
the collection of charges and the mailing and'or faxing of decisions, orders, and nouces to
persons whorequestthis service. The telephone numba for DC News is: (202) 289-4357 "
In Decision No. 9, we added to the procedural schedule adopted in Decision N( : ov
requmng applicants to file, by Septemba 5, 1997, Preliminary Draft Environmenui Assessments
for the constmaion projects referenced in the STB Finance Docket No. 33388 (Sub-Nos. 1, 2. 3.
4. 5. 6. and 7) embraced dockets. As indicated in the notice published in the Federal Register on
July I I . 1997 (62 FR 37331). we will consider on an expedited basis, in advance of our
considerauon of the pnmary applicauon: (i) the phvsical constfuction of the Crestline
connecuonffack.as proposed m the STP Finance Docket No. 33388 (Sub-No. 1) embraced
docka; and (ii) operation thereover by CSXT As indicated in the nouces published in the
Federal Register concunently herewith, we will consider on an expedited basis, in advance of
our consideration of the pnmary application: (i) the phvsical constmction of the Willow Creek
^^"IVi'''^
Junaion, Sidney, Alexandna. and Bucvms connection tracks, as proposed in
the S rB Finance Docka No. 33388 (Sub-Nos. 2. 3. 4. 5. 6. and 7) embraced dockets
respectively; and (ii) operation thereover by applicants. As fiirther indicated m the notice
pub ished on July 11. 1997, and in the notices published concunently herewith, the operauonal
iniplicauons of the u-ansacuons proposed m the pnmary application and in therelatedfilingsas a
whole, including proposed operations over the Crestline, Willow Creek. Greenwich. Sidney
Juncuon. Sidney, Alexandna. and Bucyms connecuon tracks, if authonzed. will be examined in
the context of the EIS that will be prepared by SEA.
" An mtaested person does not need to be on the service list to obuin a copy of the
pnmary applicauon or any other filing made m this proceeding. Our Railroad Consolidauon
Procedures provide: "Any document ;'..ed with the Board (including applications, pleadings
etc.) shall be promptly fiimished to interested persons on request unless subject to a protective
order." See 49 CFR 1180.4(a)(3), as recently amended m Railroad Consolidation Procedures.Uodiftcaiton of Fee Policy. STB Ex Parte No. 556. 62 FR 9714, 9717 (Mar. 4, 1997) (intenm
(continued...)
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DESCRIPTIONS OF, AND PETITIONS RESPECTING. RESPONSIVE
(INCLUDING INCONSISTENT) APPLICATIONS. Because the transaction proposed bv
applicants constinites a major transaction within the meamng of our rail consolidation mles ( 49
CFR pan 1180). railroads intending tofileresponsive (including inconsistent) applications "
must submit descriptions of those appiicauons by August 22. 1997. The descnption must state
that the commenting railroad intends to file an application seeking affirmative relief that requires
an applicauon to be filed with the Board (e.g.. divestiture, purchase, trackage nghts. inclusion,
constmction. or abandonment) and must include a general sutement of what that application is
expcrted to include. This will be considered a prefiling nouce without which the Board will not
entertain applications for this type of relief
Petitions for waiva or clarification byresponsive(including inconsistent) applicants
must be filed by August 22, 1997. Eachresponsive(including inconsistent) applicationfiledand
accepted will be consolidated with the pnmary applicauon m this proceeding. Parties should
contact the Office of the Secretary. Case Control Umt at 202-565-1681 to obuin docka numbers
for their responsive (including inconsistent) applications.
Anyresponsive(including mcnsisteni) applicant must file, by October 1. 1997, either(I) a verified sutement that the responsive (including inconsistent) application will have no
sigmficant environmental unpact; or (2) aresponsiveenvironmenuireport(RER) that conuins
det^led envi.rionmental mfonnanonregardingthe responsive (including inconsistent) application
&e Decision No, 6, slip op, at 3-4,62 FR at 29388-89
«^ J S £ ? ' * ° ' * S ^ (INCLUDING INCONSISTENT) APPLICATIONS, COMMENTS
PROTESTS. REQUESTS FOR CONDITIONS. AND OTHER OPPOSITION E v K c E
AND ARGUMENT. Ajiy interested persons, including the U.S. Secretarv of Transportation and
the U.S. Attomey General, mayfilewnnen comments. protesU. requests for conditions, and an\
other opposiuon evidence and argument and/orresponsive(including inconsistent i applications
no later than October 21. 1997. This deadline applies to comments, etc.. addressing eitha the
pnmary applicauon or any of therelatedfilingssubmitted with the pnmarv application An
ongmai and 25 copies of such comments, etc.. must be filed with the Surface Transportation
7n-,c ^ o '
Secretary. Case Control Umt ATTN.: STB Finance Docka No. 33388.
1925 K S&eet N. V Washington DC 20423-0001. In addition, as previously noted, parties are
alsorequestedto submit one electromc copy of each document filed with the Board Further
detaibrespectmgsuch electromc submissions are provided below.
IT c o
comments, ac. must be concunently served bvfirstclass mail on the
U.S. Seaetary o. Transportation, the U S Attorney General. Judge Leventhal. applicants'
represenuuves. and all other panics of record.
. Wnnen comments, etc.. shall include: (1) the docka number and title of the proceeding
U) the name, address, and telephone numba of the commenting panv and itsrepresenutiveupon
whom service shall be made; (3) the commenting pany s position, i.e:. whether it supports or
opposes the proposed transaction: (4) a list of any specific protective conditions sought ar.d (5)
an analysis of the issues with particular attention to our general policv sutemem for the merger
?^
°' ° J ' " ^ ^ ^ two Class 1railroads(49 CFR 1180.1). the suttiiory cntena (49 U S.C
11324). and anu trust policy.
or ,h.
P,^'" ^=
*f
seek eitha the daual of the primarv application
or the imposition of conditions upon any approval thereof, on the theorv that approval without
imposition of conditions will hami eitha their ability to provide essential services and/or

l7i^7TcTl7S'u^^^^^^^^
< IN , h „ ^ I ^ i^^Ti-S. The procedural schedule adopted in Decision No. 6 funha provides:
(1) thatrebuttalm suppon of the pnmary applicauon. or in support of any of therelatedfilings.
"(...conunued)
rulesi. 62 FR 28375 (May 23, 1997) (final mles). Furthomore, DC News will provide for a
charge, copies of the pnmary applicauon or any otha filing made in this proceeding, except to
the extern any such tiling is subject to the protective order heretofore entered m this proceeding.
Register Jll

FR Igm °

''"""^

'^^'' '"'^ ""'""^''^
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must befiledby December 15, 1997; (2) thatresponsesto anyresponsive(including
mconsistent) appiicauons. as well asresponsesto all commenu. protests,requestsfor conditions
ana ouia opposiuon evidence and argument must also befiledby December 15 1997 (3) that "
rebuttal m support of anyresponsive(including inconsistent) appiicauons must befiledbv
S 3 „n i 1 ^'^^i^J ''"f^i'^y ^
^y P'=^"^
1998; (5) that oral argument will
be heard on Apnl 9 1998; (6) that at the discretion of the Board, a voting conference will be
held on Apnl 14 1998; and (7) that thefinalwnnen decision, addressing the pnmarv application
ana therelatedfilings,and also addressing anyresponsive(including inconsistent) applications
will be served on June 8, 1998,
DATES RESPECTING ABANDONMENTS. We will process the abandonmows
jwoposed by applicants m accordance with the overall procedural schedule, ratha than aoDlvmg
^til^'^-^S^^'^r'^'' "^^"^ ^y ^'^ ^'^'^^ '°904 and our 49 CFR pan 1152 abandorlment"
regulations. Therefore, withrespectto eachrelatedabandonment proposal: (Dm order to be
designated a party ofreconi(POR), a person mustfilewith the Secretarv of the Board, no later
than August /, 1997, an ongmaJ plus 25 copies of a notice of intent to participate along with a
cemlicate of semce mdicatmg that the nouce has been properly served on Judge Leventhal and
on applicants represenuuves; (2) opposiuon submissions,requestsfor public use conditions '"
and/or Trails Aarequests^'must befiledby October 21, 1997; (3)rebuttalin support of the "
responses to anyrequestsfor public use conduions and Trmils Act
^n^'v^T ^
H
^'•^"
P""*^ application and all related
manos, bnefs may befilolby Febniary 23.1998. oral argumem will be held on Apnl 9 1998
and a voong confere.ice will be held, at the Board's disaoion. on April 14, 1998; and (5) if in
thefinalda:ision served on June 8, 1998. we approve the pnmary application, we shall also
f n r ' ^ V ^ ""'2"abandomnait proposals, and ail matters (including
^. /
''^ '"^ condiuons and Trails Actrequests)relativethereto: and if we exempt anv
^ft-^K H f"*?"' proposals, we shallreqmreinterested persons tofile,no lata than 10 davs '
S ? e x t : S a'bl^do^SS' '"^

°'

^"P^"'°

DISCOVERY. In Decision No. I. served Apnl 16, 1997, this proceeding was assigned
to Judge Levaithal for the handling of all discovery mattas and the i n i i i r r e S o n of a ^
discovery disputes. In Decision No. 10, saved June 27,1997. Judge Leventhal adopted
discovery guidelines to govem the conduct of discovery in this proceeding.
No 6 ,!!If:!f«^^.^«''S'o,'^o?^*^^°^^^
As noted m Decision
fiUH J 1 ^ ?•
"
^'
*PP*^''° ^ 'I'^'S'""
bv Judge Leventhal must be
fi
I "^"'^"^
"^"^^ "^"^
^y ^sPonse to any such appeal must
^ S e mouon

'

^ ^'^'^

^

days oftiie date of filing

A Kr^'*°^"^/^'^'^^ REVIEW PROCESS: SCOPE. Bv notice saved Julv 3 1997
aid publishoi in the Federal Register on July 7. 1997. at 62 FR 36332. the Board's Section of
,hi^^^,^, P^ 1

environmenui impacts that may resultfromthe transactions proposed in

Sii?h,?^n
'"P* ° f t h a t SEA intends to prepare: (c)
fei^^^^lT?
respecting the dratt scope befiledbv August 6, 1997; and (d) sa
forth projected timeframesfor conducting the ElS process.
rnn. ELECTRONIC SUBMISSIONS. In addition to submitting an ong.nal and 25 paper
copies of each documentfiledwith the Board, parties are also requeued to slbmit on diskettes

" Allreferencesherein to our 49 CFR part 1152 abandonmentregulationsare to our new
regulations, which took effect on January 23, 1997 See Abandonment 3 S l c L m J i " ce o/

fui'iTmett fro^e

2^r99^^^

See 49 CFR 1152,28 (61 FR at 67894).
" 5ee 49 CFR 1152,29 (61 FR at 67894-96).
" 5ef 49CFR 1152.27(61 FR at 67891-94).
-21 -

''^

^°

^' '''''

STB Finance Docket No 33388

(3.5-inch IBM-compatiblefloppies)or compact discs, one electronic copy of each such
aocument. Textual matenals must be m. or convertible into. WordPertec't 7 0 Spreadsheet'
must be 'n-or convertible into Loms I -2-3 Vosion 7." Each diskette or compact disc should be
Clearly labeled with the idenufication acronym and number of the conesponding paper
document see 49 CFR 1180.4(a)(2), and a copy of such diskette or compact disc should be
provided to any otha party uponrequest.The dau conuined on the diskettes and compact discs
suomitted to the Board will be subject to the protective order granted in Decision No. I served
April 16. 1997 (as modified in Decision No. 4. served May 2. \9'^r,, -"nd will be for the
exclusive use of Board employeesreviewingsubstantive anH/c. procolural matters in this
proceedmg. Theflexibihtyprovided by such computa dau ,-nll facilitate umelyreviewby the
Board and its staff"
'
This action will not mificintly afiea eitha the quality of th-. huinan environment or the
coiuervauon of enagy resourees.
It IS ordered:
I The pnmary application in STB Finance Docka No. 33388. and therelatedfilingsin
the vanous embraced docxets listed m Appendix A. are accepted for consideration,
2. The pames shall comply with the proceduralrequirementsdescnbed in this decision.
Hav,
' ' ^ ^ i° a do: '.on issued by Judge Levt nthal must be filed within 3 working
ufnXfn„^
f l A '^"V'r^ '^'^-'^y ' " ^ " ^ ' ° ^ y
^PP«ai must be filed within 3
woricmg days of the date offilingot the appeal.
u/i,h,„
"^A^'°
l '•'V°"°"i'i?'^
' ^ ^of the motion.
withm J working
days off the
date offiling

t^ie «fst instance must be filed

5. This decision is effecuve on July 23. 1997
Decided: July 15. 1997.
By the Board. Chairman MorgaMd VictCliairman Owen.

Vemon A. Williams.
Secretary

" Panies intending to submit spreadsheets in fomiats other than Lotus 1 -2-3 Version 7
«re'.r.h
'""""'^ .""^ T suffregardingsuch submissions. Some (though io, all)
T^mat^ieveXTetit'" "'^Ifi' K ™ ' ' ' - ^ ^ ^ ^ P^'^P'
convatible into Lotus 1-2-3 Version
56M6 "3
^y
infonnation. conuct Julu M. Fan. (202)
numn,« J'jh *'«'^o"'c subrnission requirements set fonh in this decision supersede, for the
purposes of this proceeding, the othenvise applicable electronic submission requirements set
forth in our regulations. See 49 CFR 1104 3(a). as amended in Expedited ProceZ^'f^
rrocessing Fail Rate Reasonableness. Exemption and Revocation Proceedines STB Ex Pane
No, 527. 61 FR 52710, 52711 (Oct. 8. 1996):61 FR 58490. 5849^ Sov. ^ 9 9 6 )
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APPENDIX A: E.MBRACED PROCEEDINGS
This decision covers both the STB Finance Docka No. 33388 lead proceeding and the
following embraced proceedings:
STB Finance Docka No, 33388 (Sub-No. 1). CSX Transportation lnc -Construction and
Operation Exemption-Connection Track at Crestline. OH,
STB Finance Docka No, 33388 (Sub-No. 2). CSX Transportation, Inc.-Construction and
Operation Exemption-Connection Track at milow Creek. IN;
S p Finance Docka No. 33388 (Sub-No. 3), CSX Transponation. Inc -Construction and
Operation Exemption-Connection Tracks at Greenwich OH.
STB Finance Docket No. 33388 (Sub-No. 4). CSX Transportation. Inc-Construction
Operation Exemption-Connection Track at Sidney Junction. OH:

and

STB Finance Docka No. 33388 (Sub-No. 5). Norfolk and Western Railwav CompanvConsrruction and Operation Exemption-Connecting Track With Union Pacific Railroad
Company at Sidney. IL;
ST3 Finance Docka No. 33388 (Sub-No. 6). Norfolk and Western Railwav CompanyConsrrucnon arid Operation Exemption-Connecting Track With Consolidated Aa;/ Corporation
at Alexandria, IN.
w•
STB Finance Docket No. 33388 (Sub-No. 7). Norfolk and Wes'ern Railwav CompanvConsnvction and Operation Exemption-Connecting Track Wi„. Consolidated Rail Corporation
at Bucyrus, OH;
^
STB Finance Docket No. 33388 (Sub-No. 8). CSX Transportation. Inc -Construction and
Operation Exemption-Connection Track al Little Ferry, NJ;
STB Finance Docka No. 33388 (Sub-No. 9). CSX Transportation, Inc. and The Baltimore and
Ohio Chicago Terminal Railroad Company-Construction and Operation ExemptionConnection Track at 75th Sireet SW. Chicago. IL;
STB Finance Docka No, 33388 (Sub-No. 10). CSX Transportauon. lnc-Construction
Operation Exemption-Connection Track al Exermoni. IL:

and

nP. r f " " ^r'"" No. 33388 (Sub-No. 11), CSX Transponation. Inc and The Baltimore and
Ohio Chicago Terminal Railroad Company-Coniiruciion and Operation ExempiionConnection Track at Lincoln Avenue. Chicago. IL.
STB Finance Docket No 33388 (Sub-No. 12). Norfolk Southern Railwav CompanvatK^k^e
°L
^'"'Poo^-Connecting
Track Wuh Consolidated Rati Corporation
STB Finance Docket No. 33388 (Sub-No. 13). Norfolk and Western Railwav CompanvConstructionand Operation Exemption-Connecting Track With Illinois Central Railroad
Company at Tolono. IL,
STB Finance Docket No. 33388 (Sub-No. 14). Norfolk and Western Railway CompanvatB-^r'fN
^^'"P'^on-Conneciing Track Wuh Consolidated Rail Corporation
STB Finance Docket No. 33388 (Sub-No. 15). Norfolk and Western Railway Companya^ToTi^s'tonm
^<""P<'°"--Cohnecting Track With Consolidated Rail Corporauon
STB Finance Docket No. 33388 (Sub-No. 16). Norfolk and Western Railway Companva/''Ser5w!ln,'tf2''"''"""'
^""P"°''~'^'"""^""S
With Consolidated Rail Corporation

STB Finance Docket No. 33388

STB Finance Docket No. 33388 (Sub-No 17). Norfolk and Western Railwav CompanvConstnction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Ecorse Junction (Detroitj, MI;
STB Finance Docket No. 33388 (Sub-No. 18). Norfolk and Western Railwav Companva°BiZ7"B^ahrNY'°"
^"^P"°"-^°""'""'S
Track With Consolidated Rail Corporation
STB Finance Docka No. 33388 (Sub-No. 19). Norfolk and Western Railwav CompanvCorutructiori atul Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Gardenville Junction (Buffalo). NY:
STB Finance Docka No. 33388 (Sub-No. 20). Norfolk and Western Railwav CompanvS'c^Ww
^""P"Oh-Connecting
Track With Consolidated Rail Corporauon
STB Finance Docket No. 33388 (Sub-No. 21). Norfolk and Western Railwav CompanvaOd^!^boToH^'''°''°"
^""P"°"-^<">"<'"'"S
Track With Consolidated Rati Corporation
STB Finance Docktt No. 33388 (Sub-No. 22), Norfolk and Western Railway Companv- ^
MVeSion
'^.^P"'''"""
^empiion-Connectmg Track With Consolidated Rail Corporauon
STB Finance Docket No. 33388 (Sub-No. 23), .Norfolk and Western Railwav Companv-.Jomt
Relocation Project Exemption-Over CSX Transponation. lnc (Currently Consolidated Rail
Corporation) al Erie. PA;
^
nu,,
STB Finance Docka No. 33388 (Sub-No. 24), Consolidated Rail Corporaiion-Acquisiiion
Exemption-Line Berween Fon Wayne. IN. and Tolleston (Gary). IN.
STB Finance Docket No. 33388 (Sub-No. 25), Norfolk and Western Railwav CompanyTrackage Rights Exemption-CSX Transportation. Inc:
S / J f ^ ' ^ f l ' ^°'r?^l^^ i^^^!^°'^V'
Corporation and CSX Transponation Inc Control- The Lakefront Dock and Railroad Terminal Company:
STB Finance Docka No. 33388 (Sub-No. 27). Norfolk and Western Railwav CompanvTrackage Rignts Exemption-CSX Transportation. Inc .
STB Fmance Docka No 33388 (Sub-No. 28). CS.X Transponation Inc -Trackage Rights
Exemption-Norfolk and Western Railway Company:
STB Finance Docicet No. 33388 (Sub-No, 29), CSX Transponation. lnc-Trackage Rights
Exemption-Norfolk and Western Railway Company:
^
^
STB Finance Docka No. 33388 (Sub-No. 30), Norfolk and Western Railway CompanvTrackage Rights Exemption-CSX Transponation. Inc;
"mpany
STB Finance Docket No 33388 (Sub-No. 31), CSX Corporation and CSX Transponation lnc Control cjcempiton-Afbany Pon Raiiroad Corporation.
STB Finance Docka No. 33388 (Sub-No 32). .Norfolk and Western Railwav CompanvTrackage Rights Exempiion-The Baltimore and Ohio Chicago Terminal Railroad Company:
rI^/"^/'P°'r
" ^°
^I""-^"^''^folkand Western Railway CompanvTrackage Rights Exemption-The Baltimore and Ohio Chicago Terminal Railroad Company:
STB Finance Docka No. 33388 (Sub-No. 34), CSX Transponation. lnc -Trackage Rights
Exemption-Norfolk and Western Railway Company:
^
?^m^n^,t"!:!%'^''^w^^"""^"
'
<^'"'^'""^'««''
R^>l Corporation-Abandonment
txemption-ln Edgar and Vermilion 'Counties.
IL,

•24.
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STB Docket No, AB-SS (Sub-No 55IX), CSX Transportation. Inc-Abandonment Exempuon..
In Edgar and Vermilion Counties. IL:
s p Docka No. AB-290 (Sub-No. 194X), Norfolk and Western Railwav Compam Abnndonment Exemption-Berween South Bend and Dillon Junction in St Joseph and La Pone
Counties, IN;
r
^
s p Dockrt No, AB-290 (Sub-No. I95X), Norfolk and Western Railwav CompanyAbandonment Exemption-Berween Dillon Junction and Michigan dry in La Pone County; IN:
STB Docket No, AB-290 (Sub-No, I96X), Norfolk and Westem Railwav CompanyAbandonment Exemption-Berween Toledo and Maumee m Lucas County OH: and
Sp Docka No, AB-290 (Sub-No. 197X), Norfolk and Western Railwav CompanvAbandonment Exemption-Toledo Pivot Bridge in Lucas County. OH.
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APPENDIX B: PROCEDURAL SCHEDULE
May 16. 1997

Preliimnary Environmental Repon ''led.

June 23. 1997

Pnmary applicauon andrelatedfilingsfiled.Environmenui Repon filed.

July 23. 1997

Publicauon in the Federal Register, by this date, of notice of acceptance
of pnmary applicauon andrelatedfilings;and notice of the five related
abandonment filings.

August 6. 1997

Comnients on the draft scope of the Environmenui Impact Sutement
due."

August 7, 1997

Nouce of intent to participate in proceeding due

August 22. 1997

Descnption of anucipatedresponsive(including inconsistent) applications
due; peuuons for waiva or clanfication due with respect to such
applications.

Septemba 5. 1997

PreluTunary Draft Environmental Assessments for the consmiction projectsreferencedin Decision No. 9 due.

Gctoba 1. 1997

Responsive Environmental Report and Environmenui Venfied statements
01 responsive (including inconsistent) applicants due.

Oaober2I. 1997

Responsive (including inconsistent) applications due All commenls
protests, andrequestsfor conditions, and anv other opposition evidence
and argument due.« (Tomments of the U.S. Secreurv of Transportation
and the U S Attorney General due With respect to all related
abandonments: opposition submissions, requests for public use
conditions, and Trails Actrequestsdue.

Novemba20. 1997 Notice of acceptance (ifrequired)ofresponsive(including inconsistent)
appiicauons published in the Federal Register
Decemba 15. 1997

Response torespoi/iive(including inconsistent) applications due
Response to comments, protests, requested conditions, and other
opposition evidence and argument due. Rebuttal in suppon of pnmarv
application and relatedfilingsdue. With respect to all related
abandonments,rebuttaldue: and responses torequestsfor public use and
Trails Act conditions due.

January 14, 1998

Rebuttal in suppon ofresponsive(including inconsistent) applications

Febniary 23. 1998

Bnefs due. all parties (not to exceed 50 pages).

Apnl 9, 1998

Oral argument (close of record).

1997 M^'^^^t^^'^^r'^^A ^"'^ 'u*^^' """^ P " ' ' ' ' ' ^ ' = ' ^ o n July 7.
199/,at6.FR J6JJ2 AS indicated in that notice, slip op at 3, 62 FR at 36333 it is not '
0
^ ™ . ' °m' the
f h ' environmental
^
' ^ ' ' " ' f review
'° '^'^ "process.
" ^ " ' ^ °" "^' " ' ^ «=°P« of the EIS <u.u/ui
aid^^no
participate
lu
indicated in the notice published in the Federal Register on Julv 11 1997 (62 FR
37331) petitionsforreconsideration with .respea to the physical constmction of the Crestline
connection tracx. as proposed m the STB Fmance Docket No 33388 (Sub-No emb a S
2oti?e • ^ ^ I h ^ T ^ ' D I ^ ^ ' ^ ^ ^
' i " ^ by July 31, 1997. As indicated in the
notices published in tne Federal Register concunently herewith, comments respecting the
phys^ constmaion of the Willow Creek. Greenwich, Sidney Junction. S d n T AIexand'na and
Bucyms connecuon uacks. as proposed in the STB Finance Docket No. 33388 (Sub-Nos 2 3 "
Augi^
m-T
• ^"P«''"«'y'
°P«""on thereova by applicants, are due by"
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April 14. 1998

Voting conference (at Board's discretion).

June 8. 1998

Date of service offinaldecision.
Withrespeato any exempted abandonments: offers of financial
assistance may befiledno later than 10 days afta the date of service of the
final decision.

NOpS; Immediately upon each evidentiaryfiling,thefilingpanv will niace all
"'T""' '°A ^'^8
^ ' ^ ^ ^ ' ^ ' ^ ' ^ pnvileg^cr^Kse protected
5^o?J^
" '^^'''°'y °P*" '° P^'"wimesLs a t S l e for
te"""*".
'° <1°<=^'«'«'"- subjea to proteaive order. wiu L appropnateiv
rBmctol Parties seekmg discovery depositions may proceed by agreemait S v e i ^ on
responsive (mcludmg mconsistoit) appiicauons will begm immediately u^n thar mfn^
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ARNOLD K SHIMELMAN
CONNECTICUT ASSISTANT ATTORNEY GENERAL
P 0 BOX 317 54 6
."NEWINGTON CT 06131 'US

.«

CSX CORPORATION AND CSX TRANSPORTATI
J WILLIAM VAN DYKE
NJ TRANSPORTATION PLANNING AUTHORITY
ONE NEWARK CENTER 17TH FLOOR
NEWARK NJ 07102 US

G W HERKNER JR
NJ TRANSIT RAIL OPERATIONS
CNE PE.VN PLAZA EAST
NEWARK NJ Q7105 US

PHILIP G SIDO
UNION CAMP CORPORATION
1600 VALLEY ROAD
WAYNE NJ 07470 US

ROBERT Cj. TORRICELLI
DISTRICT OFFICE
25 MAIN STREET
HACKENSACK NJ 07601-7015 'JS

R E HERRMANN
ATLANTIC CITY ELECTRIC CO
6801 BLACK HORSE PIf.E
EGG HARBOR TCWNSHIP'NJ 08234 US

' '

THEODORE H .MATTHEWS
N J DEPARTME.VT OF TRANSPORTATION
1?35 PARKWAY AVENUE CN-600
TRt.1T0N NJ 08625 US

ANTHONY BOTTALICO
UTU
420 LEXINGTON AVENUE ROOM 458-460
NEW YORK NY 10017 US

NICOLE I . CLARK
WACHTEVL, MPTON, ROSEN 4 KATZ

JAMES W HARRIS
?l!ffi"'.«<£?ftOPOLITlAN PtANNING ORGARlZATtCN

NTW YORK >n 10019-6150 US

NTW yCRK I/Y 10048-0043 US

HUGH H. WELSH
LAW DEPT., SUITE 67E
ONE WORLD TRADE CENTER
NEW YORK NY 10048-0202 US

S J NASCA
STATE LEGISLATIVE DIRECTOR UTU
35 FULLER ROAD STE 205
ALBANY NY 12205 US

A SCOTT CAUGER
NIAGARA MOHAWK POWER CORP
300 ERIE 3L'/D WEST
S'fRACJSE St 13202 'JS

NATHAN R FENNO
DELAWARE CTSEGO CORPORATION
1 RAILRCAD AVENUE
COOPERSTCWN NY 13326 US

HONORABLE ALFONSE D'AMATO
UNITED STATES SENATE
111 W. HURON S'^REET, ROOM 620
BUFFALO NY 14 202 US

H DOUGLAS MIDKIFF
65 WEST BROAD ST STE 101
ROCHESTER N^Y 14614-2210 US

HE.VRY M. WICK, JR.
WICK, STREIFF, ET AL
14 50 rwo CHATHAM CENTER
PITTSBURGH PA 15219 US

R J HENEFELD
PPC INDUSTRIES INC
ONE PPG PLACE
PITTSBURGH PA 15272 US

RICHARD R WILSON
1126 EIGHT AV STE 403
ALTOONA PA 16602 US

THERESA M BRENNAN
TWO NORTH NINTH STREET
ALLENTOWN PA 18101 US

D J O'CONNELL
GENERAL CHAIRPERSON :JTU
410 LANCASTER AVE STE 5
HAVERFORD PA 19041 US

JCHN J GROCKI
GRA INC
115 WEST AV ONE ..TNKINTOWN STA
JENKINTOWN PA 1904 6 US

JCHN J. PAYLOR
CONSCLIDATED RAIL CCRP.
? 0 BOX 41416
PHILADELPHIA PA 19101-1416 US

EUGENE N. CIPRIANI
SOUTHES. PENN. TRNS. AITT.
1234 MARKET ST 7TH FLOOR
PHILADELPHIA PA 19106-2385 US

ERIC M. HCCKY
GOLLATZ, GRIFFIN, EWING
213 'WEST MINER STREET
•rfEST CHESTER PA 19381-0796 US

ANDREW M. MULLER JR
P 0 BOX 218
PORT CLINTON PA 1954 9 US
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HON JOSEPH R BIDEN
ATT ROB SKCMORUCHA
84 4 KING STREET
WILMINGTON DE 19801 US

J E THOMAS
HERan.ES INCORPORATED
1313 NORTH MARKET STREET
WILMINGTON DE 19694 US

MARTIN W. BEPCOVICI
KELLER i HECKMAN
1001 G ST NW SUITE 500 WEST
WASHINGTON DC 20001 US

DONALD F GRIFFIN
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
400 N CAPITOL ST NW SUITE 852
WASHINGTON DC 20001 US

EDWARD WYTKI.ND, tXECUTT'/E DIREC
TRANSP TRADES DEPT AFLCIO
4 00 N CAPITOL ST SW STE 861
WASHINGTON DC 20001 US

roR

RICHARD G SLATTERY
AMTRAK
60 MASSACHUSETTS AVENUE N
WASHINGTCN DC 200Q2~US

JOSEPH GUERRIERI, JR.
GUERRIERI, EEMCND, ET. AL
1331 F STREET N W, 4TH FLOOR
WASHINGTCN DC 20004 US

DREW A HARKER
ARNOLD t PORTER
555 TWELFTH STREET NW
WAS'HI.NGTON OC 20004 US

DESRA L. WILLEN
GUERRIERI, ESMOND & CLAYMAtr^C
WASHINGTCN DC 20004 US

PATRICK R PLUMMER
StJEKRISR EDMOND 4 S l A W M PC
1331 F ST NW
WASH DC 20004 US

GEORGE W MAYC, JR.
HOGAN i HARTSOM
555 THIRTEENTH STREET NW
WASHINGTON DC 20004-1161 US

DENNIS G LYONS
ARNOLD i PORTER
555 12TH STREET .NW
WASHINGTON DC 20004-1202 'JS

MARY GABRIELLE SPRAGUE
555 rWELTH STREET NW
W3V3HINGTON DC 20004-1202 US

MICHAEL MATTIA
INSTITUTE OF SCRAP RECY.
1325 G STREET NW STE 1000
WASHINGTCN DC 20005 US

KARL MORELL
BALL JANIK i .VOVACK
1455 F STREET NW SUITE 225
WASHINGTON DC 20005 US

I JOHN OSBORN
SONNENSCHEIN HA7H i ROSENTHAL
1301 K STREET NW STE 600
WASH DC 20005 US

LOUIS E GITOMER
BALL JANIK LLP
1455 F STREET NW SUITE 225
WASHINGTON DC 20005 US

WILLIAM A. MULLINS
TROUTMAN SANDERS LLP
1300 I .STREET NW SUITE 500 EAST
WASHINGTON DC 20005-3314 US

FRITZ R. KAHN
1100 .WEW YORK AVE.WE .W SUITE 7 50 WEST
WASHINGTCN DC 20005-3934 US

JOHN K. MASER, I I I
DONELAN,CLEARY,WOOD,MASER
1100 NEW YORK AVE NW SUITE 750
WASHINGTCN OC 20005-3934 US

JEFFREY O. MORENO
DONELAN CLEARY WOOD MASER
1100 NEW YORK AVEf^JE N W, SUITE f5C
•»IASHINGTCN DC 20005-3934 US

NICHOLAS J. DIMICHAEL
DCNELAN, CLEARY, ET AL.
1100 NEW YORK AVENUE N W STE 75C
WASHINGTON DC 20005-3934 US

FREDERIC L. WOOD
DCNELAN, CLEARY, WOCD S MASER, P, C.
UOO NEW YCPX A'/E NW STE 7 50
WASHINGTCN DC 20005-3934 'JS

ANDREW P, GOLDSTEIN
MCCARTHY, SWEE.NEY ET AL.
17 50 PE.NNSYLVANIA AVE NW
WASHINGTCN DC 20006 US

CHARLES A. SPITULNIK
HCP-CINS i SUTTER

FRANCIS G. .MCKE.VNA
ANDERSON i PE.VDLETCN
1700 K ST .MW SUITE 1107
WASHINGTON DC 20006 US

1331T

3TM:°T N W,- ITH-fJCCr —

888 :6TH J T R £ E T N W

WASHI.NGTCN DC 20006 US
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JAMES R WEISS
PRESTON GATES ELLIS ET AL
17 35 NTW YCRK AVENUE NW SUITE 500
WASHINGTON DC 20006 US

CSX CORPORATION AND CSX TRANSPORTATI
SCOTT M ZIMMERMAN
ZUCKERT SCOUTT « RASENBERGER L L P
888 SEVENTEENTH STREET NW
WASHINGTON DC 20006 US

f

ERIKA Z. JONES
MAYER, BROWN i PLATT
2000 PENNSYLVANIA AVE N W SUITE 6500
WASHI.NGTON DC 20006 US

DANIEL J. iWEENEY
MCCARTHY, SVEENEY t HARKAWAY, P, C.
1750 PENNSYLVANIA AVE NW, STE 1105
WASHINGTON DC 20006 US

ANDREW R PLUMP
ZUCKERT, SCOUTT, RASENBERGER
388 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

JOHN V, EDWARDS, ESQ
ZUCKERT, SCOUTT ET AL.
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

RICHARD A. ALLEN
ZUCKERT, SCOtrr, RASENBERGER
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

STEVEN J. KALISH
MCARTHY, SWEENEY i HARKAWAY
17 50 PENNSYLVANIA AVE NW
WASHINGTCN DC 20006-4502 US

ROBERT G. SZABO
V.NESS FELDMAN
WASHI.NGTON DC 20007 US

EDWARD D. GREENBERG
GALT^ilL, KHARASCH, ftORSE t GARFINKLE
1054 THIRTY-FIRST STREE?-NWWASHI.NGTON DC 2' 007-4492 US

CHARLES H. WHITE, JR.
GALLAND, KHARASCH i GARFINKLE, P. C.
1054 THIRTY-FIRST STREET .'IW
WASHINGTON DC 20007-4 4 92 US

MICHAEL F. MCBRIDE
LEBOEUF LAMB GREENE & MACTIAE, L. L. P. r
187 5 CONNECTICUT AVE N W, STE 1200
WASHINGTON DC 20009 US

PAUL M. DONOVAN
LAROE, WI.NIN, ETAL
3506 IDAHO AVE NW
WASHINGTON DC 20016 US

PAUL A. CUNNINGHAM
HARKI.NS CUNNI.NGHAM
1300 19TH STREET NW SUITE 600
WASHI.NGTON DC 20036 US

RICHARD S. EDF.L.HAN
HIGHSAW MAHONEY CLARKE
1050 SE'/ENTEENTH STREET N W, SUITE 210
WASHINGTCN DC 20036 US

C MICHAEL LOFTUS
SLOVER i LOFTUS
122 4 SE^/ENTEENTH STREET NW
WASHI.NGTON DC 20036 US

JEAN M CUNNINGHAM
SLOVER i LOFTUS
1224 SEVENTEE.NTH STREET NW
WASHINGTON DC 200 3 6 US

KELVIN J. DOWD
SLOVER & LOFTUS
1224 17TH STREET N W
WASHINGTCN DC 20036 US

WILLIAM G. MAHONEY
HIGHSAW, MAHONEY i CLARKE
1050 SE'vT>JTEE.NTH STREET .NW SUITE 210
WASHINGTON DC 20036 US

DONALD G AVERY
SLOVER i LOFTUS
1224 SEVENTEENTH STREET NW
WASHINGTON DC 20036-3003 US

PAUL D. COLE.MAN
HOPPEL ."WrER i COLE,MAN
1000 CONNTCTICUT AVE NW SUITE 400
WASHINGTON DC 20036-5302 US

KEVIN M SHEYS
OPPENHEI.MER WOLFF ET AL.
1020 NINETEENTH STREET N W SUITE 400
WASHINGTON DC 20036-6105 US

SCOTT N, STONE
PATTCN BOGGS L,L,P.
2550 M STREET .NW 7TH FLOOR
WASHINGTON DC 20037-1346 US

ARVID E. ROACH I I
COVINGTON i BURLING
PO BOX 7566
I'.Ol PENNSYLVANIA AVE N W
WASHINGTON DC 20044-7566 US

JUDGE JACCB LE'/ENTHAL, OFFICE OF :-lEARING3
FEDERAL E.NERGY REGULATCRY COMMISSION
888 - 1ST ST, N.E, STE I I F
•WASHINGTCN DC 20426 US

WILLIAM DICKERSON
U S EN-/IRCNMENTAL PROTECTION AGENCY
401 M STREET SW (2252A)
WASHINGTON DC 204 60 US
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RAY CLARK
EXECUTIVE OFFICE OF THE PRESIDENT
COtJNCIL CN ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

DINAH BFJ\R
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

HON. JOSEPH BIDEN
UNITED STATES SENATE
WASHINGTON DC 20510 US

HONORABLE BOB GRAHAM
UNITED STATE SENATE
WASHINGTON DC 20510 US

HONORABLE CONNIE .MACK
UNITED STATES SENATE
WASHINGTON DC 20510-0904 US

HON ARLEN SPECTER
UNITED STATES SENATE
WASHINGTON DC 20510-3802 US

RICK SANTORUM
UNITED STATES SENATE
WASHINGTON DC 20510-3804 US

HONORABLE JOHN H. CHAFEE
UNITED STATES SENATE
WASHINGTON DC 20510-3902 US

HON. THOMAS J. BLILEY, JR
U S HOUSE OF REPRESENTATI'/ES

HCilOiABLE TILLIE K FOWLER
US HOUSE REPRESE.NTATIVES
—WASHINGTON DC 2 051 Sr "US

HONORABLE STROM 'HURMCND
UNITED STATES SE.NATE
WASHI.NGTON DC 20515 US

HONCRABLE RALPH REGULA
U S HOUSE OF REPRESENTATIVES
WASHI.NGTON DC 20515 US

HON MARCY KAPTUR
U S HOUSE CF REPRESENTATr/ES
WASHI.NGTON X 20515 US

HON ROBERT F SMITH
U 3 HOUSE OF REPRESENTATI'/ES
WASHINGTON DC 20515 US

HONORABLE JOHN D. DI.NGELL
U. S. HOUSE CF R£PRESE.NTATI'/ES
WASHINGTON X 20515 US

HONCRABLE ROD R BLAGOJEVICH
U. S. HOUSE OF RE PRESENT AT I'/ES
WASHINGTO X 20515-1305 US

HONORABLE JAMES A. BARCIA
US HOUSE OF REPRESE.NTATI'/ES
WASHINGTCN X 20515-2205 US

HONORABLE MICHAEL MCNULTY
U. S. HOUSE OF R£PR£SENTATI'/ES
WASHINGTON X 20515-3221 US

HONORABLE RICHAJO BURR
U. S. HOUSE OF S£PR£3ENTATI'/ES
WASHINGTCN X 20515-3305 US

HONORABLE BOBBY L. RUSH
U. S. HOUSE OF REPRESENTATI'/ES
WASHI.NGTON X 20515-9997 US

MICHAEL P HARMONIS
U S DEPT OF JUSTICE
32 5 7TH STREET SUITE 500
WASHINGTON X 20530 US

PAUL SAMUEL SMITH
U. S. DEPT OF TRA.NSP
400 7TH ST SW , ROOM 4102 C-30
'WASHINGTON X 20590 US

LARRY R. PRUDEN
TRANS. CCMM. INTL UNION
3 RESEARCH PLACE
RXKVILLE MD 20850 US

WILLIAM W. WHITEHURST, JR
124 21 HAPPY HOLLOW ROAD
CXKEYSVILLE MD 21030-1711 US

RCBERT J WILL
•JNITED TRANSPORTATICN 'JNION
4134 GRAVE RUN RD
MANCHESTER MD 21102 US

DAVID L WINSTEAD
PO BOX 9755
BWI
BALTIMORE MD 21240-0755 US
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'JNION B R I X E MD 21791 US

STEPHEN A MACISAAC
PRINCE WILLIAM DEPUTY COUNTY ATTORNEY
ONE COUNTY COMPLEX COURT
PRINCE WILLIAM VA 22192 US

PETER Q. NYCE, JR.
U. S. DEPARTMENT OF THE ARMY
901 NORTH STUART STREET
ARLINGTON VA 22203 US

THOMAS E. SCHICK
CHEMICAL MANUF. ASSX.
1300 WILSON BOULEVARD
ARLINGTON VA 22209 US

GERALD W. FAUTH I I I
G. W. FAUTH i ASSXIATES, INC.
P. 0. BOX 2401
116 SOUTH ROYAL STREET
ALEXANDRIA VA 22314 US

STEPHEN L. BASSFORD
L E PEABODY k ASSXIATES INC
1501 DUKE STREET SUITE 200
ALEXANDRIA VA 22314-2401 US

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSX.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

CARL W SMITH
AMVEST CORPCRATION
ONE BOAR'S PLACE
CHARLOTTESVILLE VA 22905 US

CHARLES M CHADWICK
MARYLAND MIDLAND RAILWAY INC
P 0 BOX 1000

PETER J SHUDTZ
CSX CORPORATICN
-wnrcRRT-ST
1 jpms-

ROBERT E MARTINEZ
VA SECRETARY OF TRANSPT

rrrmr-

RICHMOND VA 23119 'JS

P 0 acx-1475
—
RICHMOND VA 23218 US

JOHN W. SNOW
701 EAST BYRD STREET
1500 FEDERAL RESERVE BUILDI.NG
RICHMOND VA 23219 US

J W MCCLELLAN
THREE COMMERCIAL PLACE
NCRFOLK "/A 23510 US

JAMES R. PASCHALL
NORFOLK SOUTHERN CCRP.
THREE COMMERCIAL PLACE
NORFOLK VA 23510-2191 US

L P KING JR
GENERAL CHAIRPERSON UTU
145 CAMPBELL AVE SW STF. 207
.ROANOKE '/A 24011 US

HONORABLE JOKH •WARNER
UNITED STATES SENATE
P.O.BOX 8817
235 FEDERAL BUILDING
ABINGXN -/A 24210-0887 US

R K SARGENT
GENERAL CHAIRPERSON 'JTU
1319 CHESNUT STREET
KENOVA WV 25530 US

K D STURGIS
.NC DEPT OF JUSTICE
P 0 BOX 629
RALEIGH NC 27 602 US

SCOTT M SAYLOR
NORTH CAROLINA RAILROAD CO
3200 ATLANTIC AV STE 110
RALIEGH .NC 27 604 US

JOHN L SARRATT
KILPATRICK STXKTCN LLP
4101 LAKE BXNE TRAIL
RALEIGH NC 27607 'JS

GARLAND
NC DEPT
P 0 BOX
RALEIGH

PARTICK B SIMMONS
NC DEPT CF TRANSPT
1 S 'WILMLNGTCN STREET ROOM 557
RALEIGH NC 27 611 •JS

DAVID D KING
BEAUFORT AND MOREHEAD RR CO
PO BOX 25201
RALEIGH NC 27611-5201 US

HONORABLE DAVID M BEASLEY
XVERNOR
P. 0. BOX 11369
COLUMBIA SC 29211 US

CHARLES M. ROSENBERGER
CSX TRANSPORTATION
500 '/JATER STREET
JACKSONVILLE FL 32202 US

PAUL R. HITCHCXK

ROBERT J . CXPER
500 'WATER ST
JACKSONVILLE FL 3 2 2 0 2 - 4 4 2 0 US

CSX TRANSPORTATION
LAW DEPARTMENT
500 -WATER STREET SC J-150
JACKSONVILLE FL 32202 US
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J T REED
GENERAL CHAIRPERSON UTU
7785 BAYMEADOWS "WAY STE 109
JACKSpNVILLE FL 32256 US

HONORABLE LAWTON CHILES
OFFICE OF THE GOVERNOR
THE CAPITOL
TALLAHASSEE FL 32399-0001 US

HONCRABLE FOB JAMES
XVERNOR
STATE OF .ALABAMA
MONTGOMERY AL 36130 US

J R BARBEE
GENERAL CHAIRPERSON UTU
P.O. BOX 9599
KNOX-/ILLE TN 37940 US

KIRK FORDICE, GOVERNOR
STATE OF MISSISSIPPI
P 0 BOX 139
JACKSON MS 3 9205 US

HONCRABLE PAUL E. PATTON
OFFICE OF THE GOVERNOR
700 CAPITOL AVENFUE, STE. 100
FRANKFORT KY 40601 US

WILLIAM P HERNAN JR
P 0 BOX 180
HILLIARD OH 4 3 026 US

F R PICKELL
GENERALCHAIRERSON UTU
67 97 NORTH HIGH ST STE 108
WORTHINGTON OH 4 3085 US

R L YOUNG
AMERICAN ELECTRIC POWER
P C BOX ''OO
'
LANCASTER OH 4 3130 US

OFFICE OF THE GOVERNOR
,<?TATE CAPITOL BUILDING
COLUMBtJS OH 43205-US- -

STATE HIST PRES OFFICER CH HIST PRES OFFICER
1985 '/ELMA AVE
COLUMBUS OH 43211-:452 'JS

STATE HIST PRESER OFFICER
1985 ^/ELMA AVE
COLUMBUS OH 4 3211-2452 US

THOMAS M O'LEARY
OHIO RAIL DEVELOPMENT COMMISSION
50 W BRCAE STREET 15TH FLCOR
COLUMBUS OH 4 3215 US

HONORABLE DEBORAH PRYCE
U. 3. HOUSE OF REPRESENTATI'/ES
500 SOUTH FRONT STREET, RXM 1130
COLUMBUS OH 4 3215 US

XREEN C JOHNSON
OHIO ATTY GENERAL OFFICE
30 E BROAD STREET 16TH FLXR
COLUMBUS CH 4 32:5 US

HONORABLE JOHN GLENN
U. S. SENATE ATTN: ANISA BELL
200 N HIGH STREET S-600
COLUMBUS OH 43215-2408 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
200 N HIGH STREET SUITE 522
COLUMBUS CH 43215-2478 US

MANAGER FREIGHT PROGRAMS OH RAIL TPTN AUTHORI
30 E BROAD ST STE 3414
COLUMBUS OH 43215-3414 US

LOU SPISAK
OHIO DEPT OF TAXATION
? 0 BOX 530 -- PUC TAX DIVISION
COLUMBUS CH 4 3216 US

OHIO DEPARTMENT OF TRANSPORTATION
RAIL TR. DEV. D I V .
POST OFFICE BOX 899
25 SOUTH FRONT STREET
COL'JMBUS OH 4 3216 US

ENVIRCNME.NTAL PROTECTION AGE.NCY
PO BOX 104 9

STATE SINGLE POINT OF CONTACT
OFFICE OF BUDGET i MGMT
30 EAST BROAD STREET 34TH F L X R
COL'JMBUS OH 4 3 2 6 6 - 0 4 1 1 US

1800 -^lATERMARK
COL'JMBUS OH 4 3266-014 9 'JS

OHIO P'JBLIC ' J T I L I T I E S COMMISSION
180 EAST BPCAD STREET
COLUMBUS OH 4 3 2 6 6 - 0 5 7 3 US

TIMOTHY A 'WOLFE
WYANXT X L I M I T E , I.NC
P 0 BOX 99 17 94 CO RD 199
CAREY OH 43316 US

ROBERT t GREENLESE
TOLEX-L^JCAS COUNTY PCRT AUTHORITY
1 MAIRITIME PLAZA 7 r H TLOOP.
TOLEX CH 4 3604 US

DAVID DYSARD
TMACX
PO BOX 9508
300 CENTRAL 'JNION PLAZA
TOLEX OH 43697-9508 US
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ROBERT E MURRAY
OHIO VALLEY COAL CO
56854 PLEASANT R I X E ROAD
ALLEXNIA OH 4 3902 US

CSX CORPORATION AND CSX TRANSPORTATI
RON MARQUARDT
LOCAL UNION 1810 UMWA
R D #2
RAYLAND OH 43943 US

•
DANIEL R. ELLIOTT I I I
UNITED TRANSP. UNION
14 600 DETROIT AVENUE
CLEVELAND OH 4 4107 US

CLINTON J MILLER, I I I , GENERAL COUNSEL
UNITED TRANSPORTATION UNION
14 600 DETROIT A^/ENUE
CLEVELAND CH 44107-4250 US

C V MONIN
BROTHERHXD OF LXOMOTI\'E ENGINEERS
1370 ONTARIO STREET
CLEVELAND CH 4 4113 US

CHRISTOPHER C MCCRACKEN
ULMER i BERNE LLP
1300 EAST NINTH STREET SUITE 900
CLT/ELAND OH 44114'US

C D WINEBRENNER
GENERAL CHAIRPERSON UTU
27801 EUCLID AV RM 200
EUCLID OH 4 4132 US

CHARLES E ALLENBAUGH JR
EAST OHIO STONE COMPANY
2000 W BESSON ST
ALLIANCE OH 4 4 601 US

D G STRUNK JR
- GENERAL CHAIRPERSON UTU
—
' 91? KTLBaWNE STRCTT — — —
BELLEVUE OH 44811 US

BRAD F HUSTON
CYPRUS AMAX COAL SALES CORP
'* 403 TECnNECENTER u R I V t o T T T2U
MILFORD OH 45150 US

...

A

ROBERT EDWARDS
EASTERN TRANSPORT AND LXISTICS
1109 LANETTE DRI'/E
CINCINNATI OH 45230 US

HONORABLE ROB PORTMAN
U. S. HOUSE OF REPRESENTATIVES
8044 MONTGOMERY ROAD, ROOM 540
CINCINNATI OH 45236 US

JOHN GORXN
NATIONAL LIME t STONE CCMPANY
P. 0. BOX 120
FINDLAY OH 4 584 0 US

THOMAS R RYDMAN
INDIAN CREEK RAILROAD COMPANY
3 905 W 600 NORTH
ANDERSON IN 4 6011 US

RANDOLPH L. SEGER
MCHALE CXK t WELCH PC
320 N MERIDIAN STREET STE UOO
INDIANAPOLIS IN 4 6204 US

PUBLIC UTILITY REGULATORY COMMISSION
IN, GOVERNMENT CENTER N.
100 N SENATE SUITE 24 8
INDIANAPOLIS IN 4 6204 US

DEPARTMENT OF NATURAL RESOURCES
DIV OF HISTORIC PRESERV.
402 WEST WASHINGTON STROOM 274
INDIANAPOLIS IN 4 6204 US

LARR'' D MACKLIN
102 W WASHINGTON STREET RM 256
INDIANAPO;IS IN 4 6204 'JS

INDIANA DEPARTME.NT OF TRANSPORTATICN
100 N SENATE AVE »N90l
INDIANAPOLIS IN 46204-2208 US

OFFICE OF THE GOVERNOR
STATE CAPITOL BUILDING
INDIANAPOLIS IN 4 6209 US

STATE CONSERVATIONIST
SOIL CONSE.R'/ATION SERVICE
6013 LAKESIDE BL'/D
INDIANAPOLIS IN 4 627 8 US

DENISE L SEJNA
CITY OF HAMMOND
5925 CALUMET AV
HAMMOND IN 4 6320 US

•rfAMILTCN L CARMOUCHE
401 BROADWAY 4TH FLXR
GARY IN 46402 US

JOHN S. BERKEBILE
ST. JOSEPH COUNTY PARKS i RECREATION DEPARTME
50651 '.J>iUPEL ROAD
SOUTH BEND IN 46637 US

CARL FELLER
DEKALB AGRA INC
P. C. BOX 127
4^43 COUNTY ROAD 28
•WATEPLX IN 46793-0127 US

CHRISTOPHER J BITRGER
CENTRAL PROPERTIES
500 NORTH BUCKE'/E
KOKOMO IN 46903 US
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CSX CORPORATION AND CSX TRANSPORTATI
WILLIAM A BON, GENERAL COUNSEL
BROTHERHXD OF MAINTENANCE OF WAY EMPLOYES
26555 E'VERGREEN ROAD SUITE 200
SOUTHFIELD MI 48076 US

U. S. FISH « WILDLIFE SVC
620 S WALKER ST
BLOOMINGTON IN 47403-2101 US

•
R E ROWE
GENERAL CHAIRPERSON UTU
320 3 MAIN STREET
PLYMOUTH MI 4 8170 US

NORMAN H. BARTHLOW
DETROIT EDISON
2000 SECOND AVENUE
DETROIT MI 48226 US

LARRY 8. KARNES
TRANSPORTATION BUILDI.NG
PQ BOX 30150
4 25 WEST OT'i:,WA
LANSING MI 489C9 US

JEFFREY R. MORELAND
THE BURLINGTON NORTHERN SANTA FE CORPORATION
1700 fAST GOLF ROAD
SCHAUMBURG'IL" 6017 3 US "
" '
•

WILLIAM C SIPPEL
OPPENHEIMER WOLFF i XNNELLY
180 N STETSON AVE TWO PRUDE.NTIAL PLAZA 4 5TH F
CHICAGO I L 60601 US

COMMISSIONER EILEEN CAREY
DEPT. OF STREETS ( SANIT.
121 .NORTH LASALLE ST ROOM 700
CHICAGO I L 60602 US

EDWARD C MCCARTHY
INLAND STEEL INDUSTRIES INC
30 WEST MOlWee- -3TRfi£?
CHICAGO I L 60603 US

R0S6«-A. SERPE
INDIANA HARBOR BELT RR
* —

• -

-

— - •

1/3 WLST JALKijON iSOuTjLVTWt^ s v j i l t . i4tSv

* •

CHICAGO I L 60604 US

THOMAS F. .MCFARLAND, JR.
MCFARLAND i HERMAN
20 NORTH 'WACKER DRI'/E, SUITE 1330
CHICAGO I L 60606-3101 US

U. S. ARMY CORPS OF ENGINEERS
ATTN: NCROD-S
CLXK TOWER BUILDING
RXK ISLAND I L 61201 US

U. S. FISH ( WILDLIFE SERVICE
4 4 69 48TK AVENUE CT
ROCK ISLAND I L 61201-9213 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
1902 FOX DRI'/E
CAMPAIGN I L 61820 US

LYNN A. HISER
A. E. STALEY MFG. CO
2200 E E L X R A X STREET
DECATUR I L 62525 US

ILLINOIS HISTORIC PRESERVATION AGE.NCY
OLD STATE GAPITOI,
SPRI.NGFIELD I L 62701 US

ILLINOIS COMMERCE CCMMN
LELAND BUILDING
527 E CAPITOL A'/E
SPRINGFIELD I L 62701-1827 US

BUREAU OF INTERCITY RAIL'WAYS-DEPT. OF TPTN.
2300 3 DIRKSEN PK".' RM 307
SPRINGFIELD I L 62703-4555 US

STATE SINGLE POINT OF CONTACT
OFFICE OF THE GOVERNOR
107 STPATTON
SPRINGFIELD I L 62706 US

OFFICE OF THE XVERNCR
STATE CAPITOL B L X
SPRINGFIELD I L 62706-0001 US

DEPARTMENT OF TRANSPORTATICN
TRANS. ADMIN. 3 L X .
2300 SOUTH DIRKSEN PARKWAY
SPRINGFIELD I L 62764 US

ENVIRONMENTAL PROTECTION AGENCY
PO BOX 1927 6
SPRINGFIELD I L 62794 US

K N THOMPSON
GENERAL CHAIRPERSON 'JTU
11017-F GRA'/CIS INDUSTRIAL PLAZA

JANIiCE G BARBER
BURLINGTON NORTHERN SANTA FE CORPORATICN
3017 LCU MENK DRIVE
FORT 'WCRTH TX 7 6131 US

ST L O U I J MO

63128 'JS

RICHARD J SCHIEFELBEIN
•«<XDHARBCR ASSXIATES
7801 'WXDHARBCR DRI'/E
FORT 'WORTH TX 7 617 9 US
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SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docka No 33388 (Sub-No 3)

CSX TRANSPORTATION, INC -CONSTRUCTION AND OPERATION EXEMPTIONCONNECTION TRACKS AT GREENWICH. OH
AGENCV Surface Transportation Board (Board)
ACT ION Notice of exemption, Request for comments
SUMMARY On June 23, 1997, CSX Transportation. Inc (CSXT) and Consolidated Rail
Corporation (CRC), pursuant to 49 U S C 10502.fi'^da paition for exemptionfromthe prior
approval requirements of 49 U S C 10901 to construa and operate a conneaion track at
Greenwich. OH ' The Board seeks commentsfromintaested persons respeaing the exemption
criiena and any other non-environmental concerns' involved in our approval of the construaion
and operation of CSXT's and CRC 's Greenwich construction project sought in STB Finance
Docka No 33388 (Sub-No 3)
DATES Written comments must befiledwith the Board by August 22, 1997 Repl'«s may be
filed by CSX and CRC on or before September II, 1997
ADDRESSES An original and 25 copies of all documents must refer to STB Finance Docka
No 33388 (Sub-No 3) and must be sent to the Office of the Secraary. Case Control Unit,
ATTN STB Finance Docka No 33388 (Sub-No 3), Surface Transportation Board. 1925 K
Street, N W , Washington, DC 20423-0001 ' In addition, one copy of all documents in this
proceeding must be sent to Administrative Law Judge Jacob Leventhal. Federal Energy
Regulatory Commission, 888 First Strea, N E . Suite 1 IF, Washington. DC 20426 [(202) 2192538, FAX (202) 219-3289) and to paitionas' representatives Charles M Rosenberga, 500
Water Street - J150, Jacksonville, FL 32202, and John J Paylor, 2001 Marka Stre«- 16A,

' This proceeding IS related to STB Finance Docka No 22^%%, CSX Corporation and
CSX Transportation. Inc.. Norfolk Souihem Corporation and Norfolk Southem Railway
Company—ontrol and Operating Leases/Agreements—Conrail Inc. and Consolidated Rail
Corporation (CSX'NS/CR) In CSX NS CR, Decision No 9, sewed June 12. 1997, we granted a
paition for waiva that would allow CSXT and CRC to seek approval for construaion of four
construaion projeas, including this proposed construaion at Greenwich, following the
complaion of our enMronmental review of the construaion projeas, and our issuance of funha
decisions exempting or approving the proposals, but prior to our approval of the primary
application
' The handling of environmental issues will be discussed below
' In addition to submitting an onginal and 25 copies of all documents fi>'>d with the
Board, the parties are encouraged to submit all pleadings and attachments as computa data
contained on a 3 5-inchfloppydiskate formatted for WordPerfea 7 0 (or formatted so that it can
be converted into WordPerfea 7 0) and clearly labeled with the identification acronym and
number of the pleading contained on the diskette See 49 CFR 1180 4(aK2) The computa daU
contained on the computer diskettes submitted to the Board will be subjea to the proteaive orda
granted m Decision No I, served April 16, 1997 (as modified in Decision No 4. served May 2,
1997), and is for the exclusive use of Board employees reviewing substantive and/or procedural
matters in this proceeding Theflexibilityprovided by such computa dau will faciliute timely
review by the Board and its staff

STB Finance Docket So 33388 (Sub-No .<)
Philadelphia. PA I9I0I. Parties to STB Finance Docket .No. 33388 will not be automatically
placed on the service list for this proceeding.
FOR FURTHER INFORMATION CONTACT: Julia M. Farr. (202) 565-1613. [TDD tor the
heanng impaired; (202)565-1695.)
SUPPLEMENTARY INFORMATION; On June 23. 1997. CSX Corporation (CSXC). CSXT.
Norfolk Southem Corporation (NSC). Norfolk Southem Railway Co.npany (NSR). Conrail lnc
(CRR), and CRC* filed their pnmary application in the CSXNS/CR pioceeding seeking our
authonzation tor: (a) the acquisition by CSX and NS of control of Conrail; and (b) division of
Conrail's assets by and between CSX and NS In Decision No. 9 in that proceeding, we granted
the requests by applicants, with respect to four CSX construction projects and three NS
construction projects, for waivers of our otherwise applicable "everything goes togetner" rule '
l he waivers would allow CSX and NS to begin the physical construction following the
completion of our environmental review of the construction projects, and our issuance of funher
decisions exen.pting or approving the proposals, but prior to our approval of the primary
applicauon, This petition for exemption for the construction at Greenwich. OH. concems one of
the seven consuuction projects. By this notice, we are inviting comments on whether the
proposed transaction meets the applicable exemption cnteria and on any other nonenvironmental concems regarding the construction and operation of this panicular project.
Pursuant to 49 U.S.C. 10502. CSXT and CRC havefileda petition for exemption from
the pnor approval provisions of 49 U S C 10901 to construct and operate connection tracks in
Greenwich. OH." CSXT and CRC cross each other at Greenwich. CSXT and CRC propose lo
construct connection tracks in the northwest and southeast quadrants between CSXT's main line
and CRC's main line at Greenwich. The connection in the northwest quadrant will extend
approximately 4.600 feet between approximately milepost BG-193.1 on CSXT';; main line
between Chicago. IL, and Pittsburgh. PA. and approximately milepost 54 1 on CRC's main line
between Cleveland and Cincinnati. OH. A portion of this connection in the northwest quadrant
will be constructed on the existing trackage and/or nght-of-way of the Wheeling & Lake Erie
Railway Company The connection in the southeast quadrant will extend approximately 1,044
fea between approximately milepost BG-192.5 on CSXT's mam line and appro.ximately
milepost 54.6 on CRC's mam line. CSXT anticipates that it must acquire approximately 0 4
' CSXC and CSXT are refened to collectively as CSX. NSC and NSR are refened lo
collectively as NS CRR and CRC are refened to collectively as Conrail. CSX, NS, and Conrail
;ire refened to collectively as applicants.
' .See 49 CFR 1 !80.4(c)(2)(vi).
* CSXTfileda petition for exemption to construct and operate connection iracks in
Greenwich, OH. as a relaled filing in Volume 5 of the pnmarv application filed or June 23,
1997, in the CSX/NS/CR proceeding. .See CSX/NS-22 (Volume 5) at 114 CSX" .jtd CRC
concunently filed a slightly modified version of the petition for exempuon for co struction of
connection tracks in Greenwich (CSX-7) We will consider bothfilingstogether ..ere. As we
stated m CSXNS/CR. Decision No. 9, at 6-7;
• * * in reviewing these projects separately, we will consider the regulatory and
environmental aspects of these proposed constructions and applicants" proposed
operations over these lines together in the context of whether to approve each
individual physical consuuciion project The operational implications of the
merger as a whole, including operations over * • • the seven construction
projects, will be examined in the context of the [Environmental Impact Statement)
EIS that we are prepanng for the overall merger * • * No raii operations can
begin over these seven segments until co. npletion of the EIS process and issuance
of a further decision.
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acres of nght-of-way to construct these connections A map showing the proposed connections
at Greenwich is attoched as Exhibit .\ to CSXT's petition.'
I nder 49 U.S.C. 10901. a railroad may; (I) construct an extension to any of its railroad
lines; (2) construct an additional railroad line; or (3) provide transportation over an extended or
additional railroad line, only if the Board issues a certificate authorizing such activit) However,
under 49 U S C. 10502. the Board shali exempt a rail transaction from regulation when it t1nds
that; (1) application of the pertinent statutory provisions is not necessary to carry out the rail
transportation policy of 49 U.S.C 10101; and (2) either the transaction is of limited scope, or
regulation is not reeded to protect shippers from the abuse of market power.
CSXT and CRC contend that exemption of its proposed construction and operation at
Cireenwich meets all of the elements of the rail transportation policy Petitioners maintain that,
by minimizing the regulatory expense and time inherent in a full application under the provisions
of section 10901, exemption will expedite regulatory decisions and reduce regulatory bamers to
entry into the industry They state lhat exemption will also foster efficier' management and
promote a safe and efficient rail system. They also indicate that, if the Board approves the
pnmary application, one of CSXT's most important service lanes will be its Northeastern
Gateway route extending from Chicago to Albany, NY, with branches eastward to Boston and
southward to Newark, NJ This service lane will combine CSXT s cunent main line route from
Chicago to Greenwich, and CRC's line between Greenwich and Albany. The lines compnsing
this serv ice lane cunently contain some of the most heavilytfaveledtrack on the proposed CSXT
combined system. CSXT anticipates that traffic on this comdor will be as high as 50 trains per
day within the next 3 years.
CSXT and CRC state lhat the proposed connections at Greenwich are of paramount
importance if CSXT's Nonheastem Gateway se.vice lane is to operate as anticipated. The
connection track to be constructed in the northwest quadrant will connect these two mam lines
and allow the traffic to tlow between Chicago and points in the East. CSXT anticipates that an
average of 35 trains per day will operate over this connection.
To compete effectively for iraffic moving to and from Chicago and points in the East.
CSXT intends to establish a second auxiliary route from the East into Chicago. This service lane
will be created from the existing NS line between Chicago and Fort Wayne, which CSXT will
operate, and CRC's existing lines between Fort Wayne and Crestline, and between Crestline and
C/reenwich CSXT slates lhat this auxiliary roule will handle pnmarily bulk iraffic that is less
time sensitive The connection track to be constructed in the southeast quadrant at Greenwich
will allow this traffic to be routed through Crestline. CSXT anticipates lhat an average of 9
trains per day will operate over this connection Petitioners maintain that, without these two
connections, CSXT cannot physically handle tra. lie between its cunent rail line to Chicago and
the CRC lines CSXT will operate.
Petitioners state lhal the exemption will promote effective competition among rail caniers
and with other modes, and meet the needs of the shipping public According to petitioners, the
creation of two competitive rail routes between the Northeast and Chicago is one of the most
important public benefits of the proposed division of Conrail's assets CSXT states lhat, by
improving its operation in the Chicago area, the conneciions at Greenwich will assist CSXT in its
competition with .NSR and other modes of transportauon.

The parties indicate lhat they do not propose to operate over the connection at this i;.'^?.
and acknowledge that operation over this connection is related to. and contingent upon, the
proposed control of Conrail by CSX and NS. approval of which is being sought in STB Finance
Dockei No. 33388.
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The environmental report covenng the proposed construction and operation of the
connection iracks at Greenwich is contained in the Environmental Repon filed with the Board in
STB Finance Dockei No 33388 In addition, as we required in CS.X XS/CR. Decision No 9.
CSX must submit, no later than September 5, 1997 (Day F*75), a preliminary drafl
environmental assessment (PDEA) for each individual construction project covered by our
waiver decision. Each PDEA must comply with all of ihe requirements for environmental
reports contained in our environmental rules at 49 CFR 1105.7. Also, the PDEA must be based
on consultations with our Section of Environmental Analysis (SEA) and the federal, state, and
local agencies set forth in 49 CFR 1105.7(b). as well as other appropnate parties If a PDE.A is
insufficient, we may require addilional environmental information or reject the document. See
CSXNS/CR. Decision No. 9, at 8.
As part of the environmental review process. SEA will independently verify the
information contained m each PDEA, conduct funher independent analysis., as necessar\, and
develop appropnate environmental mitigation measures. For each project, SEA plans to prepare
an EA. which will be served on the public for review and comment. The public wili have 20
days to comment on the EA. including the proposed environmental mitigation measures .After
the close of the public comment penod. SEA will prepare Post Environmental Assessments (Post
EAs) containing SEA's final recommendations, including appropriate environmental mitigation.
Therefore, in deciding whether to grant petitioners' exemp.ion request, we will consider the
entire environmental record, including all public comments, the EA. and the Post EA. Id at 8
Should we determine that the Greenwich construction project could potentially cause, or
contnbute lo. significant environmental impacts, then the project will be incorporated into the
EIS for the proposed conu-ol transaction in STB Finance Docket No 33388 Id. at 8 As we
have previously emphasized, our consideration of the seven construction projects does not. and
will not. in any way, constitute approval of or even indicate any consideration on our part
respecting approval of. the primary application m STB Finance Docket No. 33388 See
CSXNS/CR, Decision No 9. at 6; and Decision No. 5, served and published in the Federal
Register on May 13, 1997, 62 FR 263 52, slip op. at 3. If we grant any exemptions for these
seven construction projects, applicants will not be allowed to argue that, because we have
granted an exemption and applicants may have t xpended resources to construct a connection
track, we should approve the pnmary applicatioi . Applicants have willingly assumed the risk
that we may deny the primary application, or approve it subject to condilions unaccepuble to
applicants, or approve the primary application but deny an applicant s request to operate over any
or all of the seven connections. Id.
This action will not significantly affect either the quality of t^e human environment or the
conservation of energy resources.
// is ordered:
I Comments on whether the proposed transaction meets the exemption criteria of 49
U.S.C. 10502 and on any other non-environmertal concems regarding the construction and
operation of the connection tracks in Greenwich are due August 22. 1997
2. Replies are due September 11. 1997

STB Finance Docket No. 33388 (Sub-No 31
3 This decision is effective on the date of service.
Decided; July 16, 1997
By the Board. Chairman Morgan and Vice Chairman Owen

^

^

^

^
Vemon A. Williams
Secretarv
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CONSOLIDATED RAIL CORP.
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DENNIS G LYONS
. . . .
ARNOLD ( PORTER
555 12TH .STREET NW
WASHINGTON DC 20004-1202 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
889 ITTH STREET N W STE 600
WASHINGTON DC 20006-3939 US

PAUL A. CUNNINGHAM
HARKINS CUNNINGHAM
1300 19TH STREET NW SUITE 600
WASHINGTON DC 20036 US

RICHARD S. EDELM.'AN

HIGHSAW MAHONEY CLA.RKE
1050 SEVENTEENTH STREET N W, SUITE 210
WASHINGTON DC 2003 6 US

JUIX3E JACOB LEVENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
888 - 1ST ST, N.E. STE I I F
WASHINGTON DC 20426 US

DINAH BEAR
EXECUTI' . OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

CHAR:..ES M. ROSENBERGER

THOMAS M O'LEARY
OHIO RAIL DEVELOPMENT COMMISSION
50 W BROAD STREET tSTH fl^OR "
COLUMBUS OH 43215 US

:SX TRANSPORTATION
'00 WATER STREET
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SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No 33388 'Sx-^

3

CSX CORPORATION AND CSX TRANSPORTATION, INC ,
NORFOLK SOUTHERN CORPORATION AND
NORFOLK SOUTHERN RAILWAY COMPANY
-CONTROL AND OPERATING LEASES/AGREEMENTSCONRAD. INC AND CONSOLIDATED RAIL CORPORATION
Decision No 9'

Decided June I I , 1997

On April 10, 1997, CSX Corporation /CSXC), CSX Transponation. Inc (CSXT),
Noffolk Southem Corporauon (NSC), Norfolk Southern Railway Company (NSR), Conrail lnc
iCRI), and Consolidated Rail Corporauon (CRC)= filed their notice of iment to file an application
seeking our authonzation for (a) t,he acquisition by CSX and NS of control of Ccnrail, and
(b) the division of Conrail's assas by and baween CSX and NS In Decision No 5, served and
published m the Federal Register on May 13, 1997. at 62 FR 26352. we invited comments from
mterested persons respeaing the CSX-1 and NS-l paitions filed May 2, 1997, bv applicams CSX
and NS, wherein applicants seek, for seven constmction projeas, waivers of our otherwise
applicable "everything goes togetha' nile ' The requested waivers, if granted, would fOlow CSX
and NS to begin constmction on the seven projects following the complaion of our
environmental review of the constmctions, and our issuance of funher decisions exempting or
approving constmaion, but in advance of afinalmling on the pnmary application
Seven constmction projects, more fully detailed below, are the focus of the two paitions
Applicants contend that it is imponant that these projeas (all of which involve relatively shon

This decision also embraces the following proceedings STB Finance Docka No
33388 (Sub-No 1), CSX Traiisponaimi. Inc.. and Consolidated Rail CorporattonConstruction-Crestlme. OH. STB Finance Docket No 33388 (Sub-No 2). CSX Transponation
Inc., and Consolidated Rail Corpoi-aiioii-Con.itniction- WiUow Creek, IN, STB Finance Docket
No 33388 (Sub-No 3), CSX Transfronatioii. Inc. and Consolidated Rail CorporationConsmcuoii-Greenwich. OH. STB Fmance Docket No 33388 (Sub-No 4) CSX
Transportauon. Inc.. and ConsohdaiedRait Corporation-Constnction-Sidney Junction OH
STB Finance Docket No 33388 (Sub-No 5), Norfolk Southem Railway Company and
Consolidated Rail Corparatum-Consmiciion-ColsowBucynis,
OH. STB Finance Dockei No
33388 (Sub-No 6). Norfolk Souihern Railway Companv and Consolidated Rail CorporationConstruction-Alexandria IN. and STB Finance Docket No 33388 (Sub-No 7), ;Vor/o/*
Southem Railway Compaiiv-Cnn.siniction-Sidnev. IL
' CSXC and CSXT are refened to colleaively as CSX NSC and NSR are refened to
colleaively as NS CRI and CRC are refened to colleaivelv as Conrail CSX, NS and Conrail
are refened to collectivelv as applicants
' Our regulations pt vide that applicants shall file, concunently with thar
49 u s e 11323-25 pnmarv application, all "dironly related applications, e g those seeking
authonty to constma or abandon rail lines, • • • " 49 CFR 1180 4(c)(2)( n) Our regulauons
also provide, however, that, for good cause shown, we can waive a portion, but not all. of the
requirements otherwise imposed bv our regulations 49 CFR 1180 4(0(1)

STB Finance Docket No JJJI'S
connections between two rail carriers and which have a total length of fewa than 4 miles) i>e
constmcted prior to a decision on the pnmary application. Applicants claim that these
connecuons must be in place prior to a decision on the primary application so that, if and when
we approve the pnmary application. CSXT (with respect to four of the connections) and NSR
(with respect to the otha three) will be inunediately able to provide efficient service in
competition with each otha. Applicants contend tfiat. without early authonzation to consmict
these connections, both CSXT and NSR would be severely limited in their ability to serve
important (though different) customers. At the same time, applicants recognize that there can be
no constmction until we complae our environmental review of each of these construcuon
projects and we issue a decision approvmg the construcuon. or an exemption from our otherwise
applicable consauction approval cntena. and impose whatever environmental conditions that we
find appropriate.
The CSX Cooncctions. If we grant its waiver request. CSXT will file, in four separate
dockets.* a notice of exemption pursuant to 49 CFR 1150.36 for construction of a connection at
Crestline. OH. and petitions for exemption pursuant to 49 U.S.C. 10502 and 49 CFR 1121.1
Mid 1150.1(a) for the construction of connections at Greenwich and Sidney, OH. and Willow
Zieek, IN. CSXT indicates that it would consult with appropriate federal, sute. and local
agencies with rrspect to any potential environmental effectsfit>mthe constmaion of these
connections and wouldfileenviromnental reports with our Section of Environmental Analysis
(SEA) at the time that the notice and petitions arefiled.The connections at issue are as follows;
(1) Two main line CRC tracks cross at Crestline, and CSXT proposes to construct in
the northwest quadrant a connecuon track baween those nvo CRC main lines.
The connecuon would extend approximately 1.507 fea' between approximately
MP 75.4 on CRC's North-South mam line between Greenwich. OH. and
Indianapolis. IN. and approximately MP 188.8 on CRC's East-West main line
between Pittsburgh, PA. and Ft. Wayne. IN.
(2) CSXT and CRC cross each other at Willow Creek, and CSXT proposes to
construct a connecuonffackm the southeast quadrant between the CSXT main
line and the CRC mam line. The connection would extend approximately 2.800
feet baween approximately MP BI-236.5 on the CSXT maiii line between
Garrett, IN. and Chicago, IL. and approximately MP 248,8 on the CRC main line
between Porter. IN. and Gibson Yard. IN (outside Chicago),
(3) The lines of CSXT and CRC aoss each other at Greenwich, and CSXT proposes
to construct connection tracks m the northwest arid southeast quadrants between
the CSXT mam line and the CRC main line. The connection in the northwest
quadrant would extend approximately 4.600 fea between approximately MP BG193 1 on the CSXT main line berween Chicago and Pittsburgh, and approximately
M? 54.1 on the CRC mam line between Cleveland and Cincinnati. A portion of
this connection in the northwest quadrant would be constmcted utilizing existing
trackage and/or nght-of-way of the Wheeling & Lake Ene Railway Company.
The connecuon in the southeast quadrant would extend approximately 1,044 f-a
between approximately MP BG-192,5 on the CSXT mam line and approxim L. ly
MP 54.6 on the CRC main line.

' These dockets will be sub-dockets 1.2. 3. and 4 unda STB Finance Docket No. 33388.
' CSXT's conection.filedMay 21.1997. modified the length of this connection from
1.142 feet at MP 75.5 to 1,507 fea at MP 75.4.
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(4) CSXT and CRC lines cross each otha at Sidney Junction, and CSXT proposes tu
construct a connection track m the southeast quadrant benveen the CSXT mam
Ime and the CRC mam line. The connection would extend approximately 3263
feet benveen approximately MP BE-96.5 on the CSXT main lme benveen
Cincmnati. OH. and Toledo. OH. and approximately MP 163.5 on the CRC mam
line benveen Cleveland. OH. and Indianapolis. IN.
CSXT argues that, if it cannot begm die early constmction of these four connections its
abihty xo compere with NSR will be severely compromised. CSXT claims that, if it could not
offa compomve mil sovicefromNew York to Chicago and New York to Cincimiau using lines
that It proposea to acqmrefromCRC. the achievement of effective competiuon between CSXT
ami NSR wou^d be delayed sigmficantly. CSXT adds that, if i, amnot compete effecuvelv with
NSR om of the surtmg blocks." this mitial competiuve imbalance could have a deletoious and
long-term effort on CSXTsftinireoperations and its ability to compete effectivelv with NSR
even whoi the comi«:uons are ulomately built. CSXT claims that, if its waiver was not granted
the ume noidal for constmcuon and signal work could delay compoitive opaanons for L long"
as 6 months alter we takefinalaction on the pnmary application.
T^* NS Connections. If we grant its waivarequest.NSR willfile,in three separate
aoclcas. petiuons for exempuon pursuant to 49 U.S.C. 10502 and 49 CFR 1121 1 and 1150 1 (a)
for the constmcuon of connecuons at Alexandna. IN. Col^n/Bucyms. OH.' and Sidney IL
NSR mdicates thai it would consult wrth appropnate federal, state, and local agencies wi'th '
respect to any potamal oiviromnoital effectsfromthe constmaion of these comiections and
wouldfileaiviromnoiuiireportswith SEA at the time that the petitions arefiledThe
connections at issue are as follows;
Ji^'V"^'^'' conn«:uon would be in the northoist quadrant benveen fornia
CRC Manon distnct Imes to be operatal by NSR and NSR's existing Frankfon
distna Ime. The new connecuon would allow trafficfiowmgover the Cincinnati
gateway to beroutedvia a CRC line to be acquired by NSR to CRC's Elkhan
Yard, a major CRC classification yard for carload traffic. This handling would
pennit such traffic to bypais the congested Chicago gateway. NSR estimates that
the Alexandna comiecuon would take approxunately 9.5 months to constmct.
(2) The Colson/Bucyms conn«:tion would be in the southeast quadrant baween
NSR's exisung Sandusky distna line and the fonna CRC Ft. Wayne line This
new comiecuon would pomit NSR to presove efficient trafficflows,which
otherwise would be broken, benveen the Cincinnati gateway and fornia CRC
northeastan points to be served by NSR. NSR esumates that the Colson/Bucvms
conn«:oon would take approximately 10.5 months to constmct.
(3) The Sidney comi«:uon would be between NSR and Union Pacific Railroad
Company (UPRR) l.„es. NSR believes that a comieaion would berequiredm die
southwest q u a ^ , of the exisung NSRAJPRR crossing to pomit efficient
handluig offfaificflowsbetween UPRR points m the Gulf Coast/Southwest and
N.SR pomts in the Midwest and Northeast, particuiarlv customers on CRC
propoue. to be saved by NSR. NSR estimates lhat the Sidney comieaion would
•ake approximaiely 10 months to constmct.

' TTiese dockets would be sub-dockos 5. 6. and 7 unda STB Finance Docket No. 33388.
' Although NSR in its petiuon descnbes this conn«:tion as Colsan/Bucyms the conect
designation is Colson/Bucyms. See diagram attached to NS-1.
""'""'T^. "le correct
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Commcntt. Four comments opposing applicants' waiva requests werefiledSteel
Dynaimcs. Inc. (SDI) tiled comments (SDI-3) on May 6. 1997; The Allied Rail Umons (AKU>«
filed comments (ARU-3) on May 15.1997; American Tmcking Associations. Inc. (ATA) filed
comments on May 16.1997; and The Council on Environmental Quality. Executive Office of the
President (CEQ) late-filed comments on June 4,1997.' On June 4. 1997. CSXfileda reply
(CSX-3) to the comments of ARU and ATA; and NSfiledareply(NS-3) to the comments of
SDI. ARU. and ATA. On June 6,1997, CSX and NSfiledajomtreply(CSX/NS-16) to the
comments of CEQ.
Steel Dynamics, Inc. SDI asks us to deny NSR's waiva petiuon and to require NSR to
file my construction application or exempnon with its pnmary application.'" SDI believes ihai
NSR's three proposed constmction connections are intertvnned with the issues involved in the
pnmary application. Creatmg separate dockets for these connections, according to SDI, will not
be an efficient use of the Board's resources nor permit an adequatereviewof the issues involved
m the Midwestregion.SDI contends that the proposed transfa of NSR s Fon Wavne lme to
CRC. followed by CRC's transfa of the line, unda a long-tenn operating agreement, to CSXT.
see Decision No. 4, slip op. at 6-7, is intended to disgmse the asserted fact that the acquisition of
Conrail will create duplicate Chicago-bound lines only about 25 miles apart, mnnmg through
Wataloo and Fort Wayne. IN. SDI mamtains that our consideration of issues as complex as
NSR's proposed connections and the possible divestiture of duplicate lines should not precede
ourreviewof the pnmary appliti'ion."
The Allied Rail Unions. ARU opposes the CSX-' and NS-l waiva petitions as
mconsistem wth ourreviewof the pnmary application. ARU argues that, byrequestingthe
waivers. CSXT and NSR seek leverage for our uitmiate approval of the applicauon. while
allegedly evading public scmtmy and comment on the transacuon as a whole. ARU maintains
that the coicmicxion projects are directlyrelatedto. and are dependem on. our approval of the
pnmary transaction, and that the construction projects should be authonzed only if the
transacuon itself is authonzed. ARU argues that our magaregulationsalreadv confa a
significant advantage on the applicants because they may immediatelyfilefor related
abandonments and line transfers, even though they do not cunently own the affected lines ARU
avers that, as a consequaice. CSXT and NSR lave no basis to seek additional advantage through
' ARU's membenhip includes Amencan Tram Dispatchers Departmem/BLE;
Brothahood of Locomotive Engmeers; Brothaiood of Maintenance of Way EmployesBrotherhood of Railroad Signalmai; Hotel Employees and Restaurant Employees International
bmon; Intanauonal Brotherhood of Boilamakers. Iron Ship Builders. Blacksmiths. Forgers and
Helpers; hitonauonal Brothahood of El«:tncal Workers; The National Conference of Firemen
& Oilers/SEIU; and Sheet Metal Woriiers' International Association.
n , on.,'
'"dicated m Decision No. 5. the commentsfiledby CEl,> were due no lata than June
997 Wc have accepted and considered CEQ's commatts. and have pomitted applicants to
reply to the comments by June 6, 1997.
SDI did not address the ments of CSXT's waiver paition,
" SDI also asserts that NS has not sought waiver of ourrequircmaitthat waiver petitions
be filed at least 45 days pnor to thefilingof the pnmary application. See 49 CFR 1180 4(0(2)
SDI thaefore asks us to clanfy that NS may notfileits application before June 16 1997
regardless of whetha NS-1 is granted. We note that, in accordance with the procedural schedule
adopted in Decision No. 6 (served and published on May 30. 1997) applicants may notfiletheir
pnmary application until 30 days after thefilingof applicants' Preliminary Enviromnental
Report, which wasfiledon May 16. 1997 The pnmary application, therefore, may befiledonly
on or afta June 16. 1997 SDI'srequestin thisregardis moot.
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their waiva requests. ARU contends that applicants offered nc evidence to suppon their
•competitive disadvantage' or "delay of public benefits" arguments. According to the unions, the
applicants' arguments on competitive disadvantage are inherently inconsistent because both
camers assert that they will be disadvantaged unless their resuective petitions are granted.
Accordingly, ARU believes that a reasonable competitive balance can be maintained by denying
both waiver petitions.
American Trucking Associations, Inc. ATA asks us torese^ejudgment on the seven
construction projects until the primary application is Sled and rev ed by the parties. ATA
contends that our approval of the waivers, despite any disclaima to the contrary, could be
interpreted by the public as tacit support for the pnmary application anc iniavenently stifle lull
debate on therelevantissues. Accordmg to ATA. early consideration of the constmction projects
will unreasonably burden the panies and the Board's staff byrequiringincremental panicipauon
m the transacuon approval process. ATA also maintains that the competitive impact of the seven
constmction projec ts could not be adequately detennmcd in the absence of consideration of the
pnmary applicauon.
77ie Council on Environmental Quality, Executive Office of the President CEQ believes
that the constniction and operation aspects of applicants' crack connection projects should be
assessed at the same ume so that the environmaital impacts of operaung these rail lines can be
propaly evaluated. CEQ cites itsregulationsat 40 CFR 1508.25(aX I) that, when acuons are
•closelyrelaed."they "should be discussed in the same impict statement." CEQ also maintains
that bifurcation of therelateddecisions appear to conflia w\n 40 CFR 1506.1(c)(3). which
prohibits agenciesfromtakmg acuons that will prejudice tht ultimate decision in a programmatic
envunnmental impact statement (EIS). In thisregard.CEQ contends that, even though the
proposed mager does not mvolve a programmatic EIS. if wt gram the proposed waivers, the
likelihood that we will subsequently deny the merger ttndi to decrease.
Accordmg to CEQ, courts have recognized the need to prepare a comprehensive EIS
when actions areftinctionallyor economicallyrelatedin orda to prevent projectsfrombeing
improperly segmented. CEQ argues that the fact that applicants are willing toriskour eventual
disapproval of the maga does notremovethe inttrdependence of these individual decisions.
DISCUSSION AND CONCLUis: ONS
Applicants' waiver petiuons will be granted. It is understandable »hat applicams want to
be prepared to engage in effecuve. vigorous competiuon immediately fol.,.wing consummation
of the cond-ol authonzauon that they intend to seek in the primary application." We are not

In thisregard,we note that ARU is si.nply wrong in its assertion that a reasonable
compeutive balance can be maintained by denying both waiver petitions, so that ncitha cama
would face unanswered compenuonfromthe otiier. In their onginal petitions r«?uesung waiva.
both CSX and NS separately explained that these connecuons would pemut each cama to be
able, as soon as possible following any Board approval of the pnmary application, to link its
expanded system and compae with the otha cama in areas in which the other cp-ner's
infrastmoure would already be m place As CSX hasftinhaexplained (CSX-3 at 8);
CSX and NS have requested permission to constmct connections that largely address
different markets. Three of CSX's connecuons are intended to allow it to provide
competitive sen/ices onrouteslinking Chicago and New York and the fourth on
Northeast-Southeastroutesserved via Cincinnati. These are routes that NS will be able
to serve immediately upon any Board approval of the Acquisition. NS's proposed
(continued...)
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mclmed to prevent applicantsfrombegmning the constmaion process simply to protect them
from the attendantrisks.We emphasize what applicants acknowledge-that anyresourc-isthev
expend m the constmction of these connections may prove to be of little benefit to them if we
deny the pnmary application, or ^rove it subjea to conditions unacceptable to applicants, or
approve the pnmary application but deny applicants' request to operate ova any or all of the
seven connections. Nonetheless, given applicants' willingness to assume those nsks. we will
grant the waivers they seek in CSX-1 and NS-l.
ARU maintains in its comments that applicams have no basis for seeking the «raivers.
Our mles. howeva. specifically provide for such requests, and we have entenained numerous
waiva and clarification petitions in previous rail maga cases, as well as this one See e g
Decision No. 7 (STB served May 30. 1997). ATA and SDI argue that the compeutive effect of
the mvolved connecuons should be considered as pan of the pnmary application. We agree
Applicants' operations over these connections are mierdcpendent with the pnmarv application
and we will consida the competitive impaa of the projects and the environmental effects of
those operations aiong with our considerauon of the pnmary application. Without authonty to
operate ova the seven track connections for which the waivers are sought, applicants'
constmction projects alone will have no effea on competition. We emphasize that the waivtr
petiuons that we are granting here arerestnctedto the constmction of. and not the operation
ova. the seven connection projects described above.
The commenters complam that granting the waivers constitutes a prejudicial 'msh to
judgment" withrespectto the primary application. However, as we emphasized in our May 13.
1997requestfor comments, our gram of these waivers will not, in any way. constitute approval
of. or even mdicate any considoauon on our panresp«:tingapproval of. the primary application
We also found it appropnate to note that, if we granted the waivers sought in the CSX-1 and
NS-l petitions, applicants would not be allowed to argue that, because we had gn""td the
waivers, we should approve the pnmary application. We affinn those statements hjre.
Environmenui consideratioos. CEQ nas advised us not to consida the proposed
constmaion projecu separatelyfromthe operations that will be conducted over them CEQ's
recommendanon is based upon itsregulationsat 40 CFR 1508.25(a)( 1 Xi)-(iii), and upon vanous
court decisions, indicaung that "when a given projea effeaively commits decisionmakers to a
fiimre course of acuon [] this forni of linkage arguefsj strongly for jomt environmental
evaluauon," Coalition of Sensible Transp v. Dole. 826 F.2d 60, 69 (D C Cir 1987) We
believe, however, that we have the authonty to consida the proposed constmction projects
separately, and agree with the applicants that pomitung the constmaion proceedings to go
forw^ now would be m the public interest and would not foreclose our ability to uke the
requisite hard look at all potential environmental concems.
Aftareviewingthe maner. we do concur with CEQ thatregulatoryand environmenui
issues concenung both the constmcuon and operating aspects of these seven small constmaion
proj«:ts should be viewed logaha." Thus, inreviewingthese projects separately we will

'^(...contmued)
connections, on the otha hand, are focused on allowing it to compete v«th CSX in
serving southwestern markas and to make use of an important Chicago-area yard used
for mtachangmg traffic with westem camers. Denying the waiver petitions will only
assure that mequaiiry in compeution. and the potential long tenn problems created by
such mequality, will occur.
I r c ^ 'LnH"^ applicable sutute for both constmcuon and operation of newraillines is 49
U.S.C. 10901. which requires us to pomit such actions unless they are shown to be inconsistent
(continued...)
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consida theregulatoryand environmental aspects of these proposed conitructions and
applicants' proposed operauons over these imes together in the context of whetha to'prove
each mdividual physical constmction projea." The operauonal im--icatiOiis of the me.ga as a
whole, mcluding operauons over the 4 or so miles embraced in the even constmct ;n projects,
will be examined m the context of the EIS that we are prepanng for the overall merg tr That EIS
may result infiirtherenvironmental mitigating conditions. No rail operations ca'. L«eg.n over
these seven segments until complaion of the EIS process and issuance of aftj/ti-.:rd« cision
We believe that CEQ may have misconstmed the maga project as consisting of just two
roughly equivalent elements; constmction and operation. In fact, these seven constmction
projects, mcluding the operations over them, arc but a tiny faca of an ova $10 billion merger
project To put matters m perspective, the constmction projects togetha amount to fewer than 4
miloi of connornng track for a 44.000-miIerailsystem covering the easton half of the Umted
States. • Our approval of the constmction exemptions will in no way predetamme the outcome
of our merga decision. As was the case in North Carolina v Cify of Virginia Beach 951 F "'d
596. 602 (4th Cir. 1991) (North Carolina), segmentation of one phase of a larger project pno'r to
complenon of environmentalreviewwill not have "direct and substantial probability of
influencmg (the agency 's] decision" on the overall project. Accord South Carolina ex rel
Campbell v O'Leary, 64 F.3d 892. 898-99 (4th Cir. 1995). Approval of Lhe consffuctions will
not make approval of the merga any more likely, and we have made that clear to therailroadsin
--Ivance. Compore JTiomaj (where the Forest Service commined substantial publicftindsto a
road proja:t that could not berecoveredabsent its approval ofreU'edlogging protects) with
Nonh Carolina. 951 F.2d at 602 (whoe. as hoe. the factsreflortthat the city proposing the
project a«epted the nsk that fiinds expaided or ojnstracted oiuid be lost if the overall oroiect
were not approved).
Nor will separate consideration and ^jproval of these small construction projrets in any
way undoimne our ability to give meaningful and thorough consideration to all oivironmaital
issues suno-jnding the larga maga proposal. We have not. by segmaiting these constmction
proj«:ts. brokai down the mvmimnemaJ impacts of the maga into insignificant pi«:es escaping
environmentalreviewSee Swain v Bnneger, 542 F.2d 364 (7th Cir. 1976). Indeed we are
prepanng an EIS for the overall maga. and we will undertake appropriate oivironmaittl
uv^umentauon for each of the seven mdividual constniction projects. Our approach is
appropnate because the environmental unpads of these constmctions tend to be localized,
whereas the unpacts of the maga will affect a much larga area (quite likely the Eastern United
States).

"(...continued)
with the public convenience and necessity.
We will have the infomiauon we need to do this boause applicants' aivironmaital
report that will accompany the applicauon will address the environmratil impacu cf both the
constmcuon and proposed operauon of these projects. In addiuon. as discussed below
applicants will bereqmredtofilea deuiiled preliminary draft enviroumaiul assessment (PDEA)
for each of the seven projects.
" Applicants point out that much of the constmction on these short segments will take
place withm exisUng nghts-of-way. suggesting thai thty will be unlikely to have signific-^t
envuonmental impacts. Compare Thomas v Peterson, 753 F.2d 754 (9th Cir
1985)(77iom<ir)( whoe the Forest Service proposed to constmct aroadthrough a pnsune
wilderness). Applicants also suggest that thar are no altemauveroutingsfor these projorts
That issue, howeva. has not ya been daammed; it will be examined m tht enviromnaital
assesimenu! (EAs) or otha oivironmaital documents that will be prepared for each of these
construcuon projects.
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In sum. separate consideration of the seven constmction projects and their environmental
unpacts should not be precludal by 40 CFR 1508,25 because: (1) approval of die constmction
projects will not automatically tngga a^-wovai of the merga; moreova, we have already
daemuned to do an EIS for the merga and icparate approval of these constmction projects will
m no way affect that decision; and (2) these appear to be 'garten-vanety connection projects"
that will proceed at the railroads'financialrisk,mdependent of the much larga mager proposal
Havmg decided to grant the petiuons for waiver, we will now set out some details of how
we plan to proceed, in orda tofiilfillour responsibilities under the National Environmenui
Policy Act (NEPA) andrelatedenvironmental laws, we wiilrequireapplicants to submit cenain
information on the environmental effects of the constmction and operauon of the seven proposed
connecuons. As noted, the applicants willfilean environmental report with the pnmarv
applicauon that will address all of the constmction projects associated with the proposed merger,
including the seven connections discussed LI this decision.
In addiuon. we willrequirethat applicants provide a specific PDEA for each individual
constmction project covered by this decision. Each PDEA must comply with all of the
rcquuemcnts for environmental reports contamed in our environmental mles at 49 CFR 1105 7
Also, the PDEA must be based on consultations with our Section of Environmenui Analysis
(SEA) and the federal, state, and local agencies sa forth in 49 CFR 1105.7(b). as well as other
appropnate paraes. The infonnation in the PDEA should be organized as follows: Executive
Summary; Description of Each Constniction Proja:t Including Proposed Operations- Purpose
and Need for Agency Action; Description of the Affected Environment; Description'of
Altemauves; Analysis of the Poiennai Environmental Impacts; Proposed Mitigation; and
Appropnate Appendices that mclude conrespondence and consulutionresponsesIf a PDEA is
msufficiait, we mayrequireadditional environmental infonnation orrejectthe document We'
advise the applicants to consult with SEA as soon as possible concerning the preparation and
content of each PDEA.
As pan of the environmentalreviewprocess. SEA will independently verify the
mfonnauon contamed in each PDEA. conductftmhaindependent analysis, as necessary and
develop appropnate environmental mitigation measures. For each project. SEA plans to prepare
an EA. which wil' 'je served on the public for itsreviewand comment. The public will have 20
days to comment on the EA. including the proposed environmental mitigation measures Afta
the close of the pubi c comment penod. SEA wjll prepare Post Environmaiul Assessmaits (Post
EAs) contaimng SE/ 'sfinalrecommoidations,including appropnate mitigation. In making our
decision, we will considei the entire environmenuirecord,including all public comments the
EAs. and the Post EAs.
Should we detenmne that any of the constmaion projects could potentiallv cause or
rontnbute to, sigruficant oiviromnenul impacts, thai the project will be incorporated into the
EIS for the proposed merga and will nc. separately considered. In onla to provide SEA with
adequate time to mcorporatc the proposed connwtions into the draft EIS. if wananted. applicants
mustfilethe PDEAs no lata thai. Day F+75 under the procedural schedule esublished in
Decision No. 6.
This action will not significantly affea eitha the quality of the human enviromnent or tht
conservauon of enagy resourees.
It IS ordered:
1 The CSX-1 and NS- i petitions for waiver are granted.
2se^e copies ofthis decision on the Council on Environmenui
Quality, the Environmenui Proieaion Agaicy's Office of Federal Activities, and the Federal
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Railway Administration, and certify that they have done so within 5 daysfromthe date of service
of this decision,
3. This decision is effective on the date of service.
By the Board. Chairman Morgan and Vice Chainnan Owen.

Vemon A. Williams
Secretary
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DEiVNIS G LYONS
ARNOLD 4 PORTER
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'WASHINGTON DC 20004-1202 US

MARY GABRIELLE SPRAGUE
555 TWELTH STREET .W
WASHINGTON DC 20004-1202 US

DENNIS G. LYONS
ARNOLD i PORTER
555 TWELFTH STREET, NW.
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MICHAEL MATTIA
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KARL MCRELL
BALL JANIK S NOVACK
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WASH DC 20005 US

FRITZ R. KAHN
1100 NEW YORK .^VENUE NW SUITE 750 WEST
'WASHINGTON DC 20005-3934 US

FREDERIC L. WOOD
DCNELAN, CLEARY, 'WOOD 4 MASER, P. C.
1100 NEW YCRK AVE NW STE 7 50
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FRANCIS G. MCKE.VNA
.ANDERSON 4 PENDLETON
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'/WASHINGTON DC 20006 US
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WASHINGTON DC 20006 t'S
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CHARLES A. SPIT'JLNIK
HOPKINS 4 SUTTER
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WASHINGTON DC 20006 US
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MAYER, BROWN 4 PLATT
2000 PE.NNSYLVANIA A'/E N W SUITE 6500
WASHINGTON OC 20006 'JS
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888 17TH ST.REET N W STE 600
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WASHINGTON DC 20036 US

PAUL D. COLEMAN
HOPPEL MAYER 4 COLEMAN
1000 CONNECTICUT A'/E NW SUITE 4 00
WASHI.NGTON DC 20036-5302 US

KEVIN M SHEYS
OPPENHEIMER WOLFF ET AL.
1020 NINETEEiNTH STREET N W SUITE 400
'WASHINGTON DC 20036-6105 'JS

SCOTT N. STONE
PATTON BOGGS L.L.P.
2550 M STREET NW 7TH FLOOR
WASHINGTON DC 20037-134 6 'JS

.ARVID E. ROACH I I
COVINGTON 4 B'JRLING
PO BOX 7566
1201 PENNSYLVANIA A\'E N W
•WASHINGTCN DC 2004 4-7 566 US

JUDGE JACOB LE'/ENTHAL, OFFICE OF HEAP.I.NGS
FEDERAL ENERGY REGULATORY COMMISSION
388 - iST ST, N.E. STE I I F
WASHINGTCN DC 20426 US

WIDLIAM DICKERSON
U S ENVIRONMENTAL PROTECTION AGENCY
401 M STREET SW (.•252A)
WASHINGTON DC 204 60 US

RAY CLARK
EXECUTI'/E OFFICE OF THE PRESIDENT
COUNCIL CN ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

DINAH BEAR
EXECJTI'/E OFFICE OF THE PRESIDENT
COUNCIL ON ENV'IRCNMENT QUALITY
WASHINGTON DC 20503 US

DINAH BEAR
EXEC'JTT/E OFFICE OF THE PRESIDENT
CCUNCIL ON E.V/IRONMi.MTAL QUALITY
•WASHINGTCN DC 20503 US

HON. JOSEPH BIDEN
UNITED STATES SENATE

CONNIE 3PCWN
UNITED STATES SE.NATE
NONE
NONE
WASHINGTON DC 20510 US

HONCRABLE AP.LEN SPECTOR
UNITED STATES SENATE
WASHINGTON X 20510 US

BOB GPAHAM
UNITED STATE SENATE
NONE

CONNIE MACK
'JNI.'ED STATES SEN/^TE
NONE
NONE
WASHI.NGTON DC 20510-0904 US

NCf

WAi

.GTON DC 20510 US
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HON ARLEN SPECTER
UNITED STATES SENATE
WASHINGTCN DC 20510-3802 US

RICK SANTORUM
UNITED STATES SENATE
NONE
WASHI.NGTON DC 20510-3804 US

;RABLE JCH.N H. CHAFEE
LUITED STATES SE.NATE
WASHINGTON DC 20510-3902 US

HONORABLE ALPH REGULA
U S HOUSE OF REPRESENTATI'.T.'i

HON MARCY KAPTUR
U S HOUSE OF R£?RESE.NTrt:i'/ES
'WASHINGTON DC 20515 US

•WASHINGTON DC 20515 US

T I L L I E K. FOWLER
CONGRESS OF THE OTITED STATES
NONE
NONE

WASHINGTON DC 20 515 US
TI'-LIE K FOWLER
US HOUSE R£PR£SENTATI'/ES
NONE
NONE
WASHINGTON DC 20515 US
HONCRABLE JOHN D. DINGELL
U. S. HOUSE OF REPRESE.NTATI'/ES
-WRSHTNCT-;W-1X 205t5 '«

CCRRINE BROWN
CONGRESS OF THE JNITED STATES HOUSE OF REPRES
1610 LCNG^WCRTH BUILDING
WASHINGTON DC 20515 US
HCN RCBERT F SMITH
U ? HOU.-E OF REPRESCTTATI'/ES
•WASHINGTCN DC 20515 US

HONCRABLE ROD R BLAGOJEVICH
U. S. HOUSE OF REPRESE.NTATIVES
WASHINGTO DC 20515-1305 US

JAMES A. BARCIA
US HOUSE OF REPRESEIfTATIVES
NONE
2 419 RA'/B'JRN HOB
'WASHINGTON X 20515-2205 US

HONORABLE MICHAEL MCNULTY
U. 3. HOUSE OF REPRESE.NTATI''ES
WASHI.NGTON X 20515-3221 'JS

TCM BLILEY
CONGRESS OF THE 'JNITED STATES HOUSE :F REPRiS
2409 RA'rBU-RN OFFICE BUILDING
WASHINGTON DC 20515-4607 US

HONORABLE BOBBY L. RUSH
U. S. HOUSE OF REPRESENTATI'/ES
WASHINGTON DC 20515-9997 US

MICHAEL P HARMCIJIS
U S DEPT CF JUSTICE
325 7TH STREET SUITE 500
WASHI.NGTON D-C 20530 'JS

PAUL SAMUEL SMITH
U. S. DEPT OF TRANSP
400 7TH ST SW , RCOM 4102 C-30
WASHINGTON DC 20590 'JS

LARRY R. PRUDEN
TRANS. CCMM. INTL OTICN
3 RESEARCH PLACE
ROCK"/ILLE MD 20850 'JS

'WILLIAM W. 'WHITEHURST, JR
12421 HAPPY HOLLOW ROAD
COCKEYSVILLE MD 21030-1711 US

ROBERT J WI'».L
UNITED TRANSPORTATION U^^ION
4134 GRAVE RL-N RD
MANCHESTER MD 21102 US

DAVID L WINSTEAD
PO BCX 8755
BWI
BALTI.MCkE .MD 21240-0755 US

CHARLES M CHADWICK
MARYLAND MIDLAND RAIL'WAY INC
P 0 BOX 1000

STEPHEN A MACISAAC
PRINCE WILLIAM DEPUTY CCL'NTY ATTORNEY
CNE COUNTY COMP'_£X COURT
PRINCE WILLIAM VA 22192 US

THOMAS E. SCHICK
CHEMICAL .MANUF. ASSOC,
1300 WILSCN BOULEVARD
ARLI.NGTON VA 22209 US

GERALD W. FAUTH I I I
G. W. FAUTH 4 ASSOCIATES, INC.
P. C. SOX 2401
Uf
'JTH ROYAL STREET
ALL .DRIA '/A 22314 US

STEPHEN L. BASSFORD
L E PEABODY 4 ASSOCIATES INC
1501 DL-KE STREET SUITE 200
ALEXANDRIA VA 22314-2401 US
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KENNETH E. SIEGEL
AMERICAN TRUCKI.NG ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22314-46 /7 US

CARL W SMLTH
AMVEST CORPORATION
ONE BOAR'S PLACE
CHARLOTTESVI-..LE '/A 22905 US

iRT £ MARTI.NE2
"/A SECRETARY CF TRA.NSPT
e 0 BOX 14 7 5
RICHMOND VA 23218 US

JCHN W. SNOW
701 EAST BYRD STREET
1500 FEDERAL RESERVE BUILDING
RICHMOND VA 23219 US

L ? KING JR
GENERAL CHAIRPERSON UTU
14 5 CAMPBELL A'/E SW STE 207
ROANOKE "/A 24011 US

JOHN 'WARNER
'JNITED STATES SENATE
P.O.BOX 3817
235 FEDERAL BUILDING
ABINGDON '/A 24210-0887 US

R K SARGE.NT
GE.NERAL CHAIRPERSON 'JTU
1319 CHESNUT STREET
KENCVA WV 25530 US

K D STURGIS
NC DEPT OF JUSTICE
P 0 SOX 62 9
RALEIGH NC 27602 US

SCOTT M SAYLOR
NORTH CAROLINA RAILROAD CC
RALIEGH NC 27 604 US

JOHN L SARRATT
KILPATRICK STOCKTON LLP
4101 LAKE'BOONE T R A i r
RALEIGH NC 27607 'JS

GARLAND
NC DEPT
? 0 BCX
RALEwK

PARTICK 3 SIMMONS
NC DEPT OF TRANSPT
1 S 'WILMINGTON STREET ROOM 557
RALEIGH NC 27611 US

•—-i^-lj-XT^J^^ITiC AV-STS--tr3

'

B GARRZTT JR
OF TRANSPT
25201
.NC 27 611 US

DAVID D KING
BEAUFORT AND MOREHEAD RR CO
PC BOX 25201
RALEIGH SC 27611-5201 US

HONORABLE DAVID M BEASLEY
GOVERNOR
P. 0. BOX 11369
COLUMBIA SC 29211 'JS

J T REED
GENERAL CHAIRPERSON 'JTU
77 85 BA •.'MEADOWS 'WAY STE 109
JACKSONVILLE FL 32256 US

LAWTON CHILES
OFFICE OF THE GOVERNOR
NONE
THE CAPITOL
TALLAHASSEE FL 32399-0001 US

HON FOB JAMES JR
GCVER.NCR STATE OF ALABAMA

J R BARBEE
GE>(ERAL CHAIRPERSON UTU
P.O. BOX 9599
KNOXVILLE TN 37 94 0 US

MONTGCMERY AD 36130 US
KI?J< FORDICE, GOVERNOR
STATE OF MISSISSIPPI
P 0 BOX 139
JACKSON MS 3 9205 US

PAUL E. PATTON
OFFICE OF THE GOVERNOR
NONE
700 CAPITOL AVENFJE, STE. 100
FRANKFORT K! 4 0601 US

F R PICKELL
GENERALCH.\IRER30N UTU
67 97 NORTH HIGH ST STE 108
"WORTHINGTON CK 43085 US

B L YOUNG
AMERICAN ELECTRIC POWER
P C BOX 700
LANCASTE.^ OH 4 3130 US

THOMAS M C"-EARY
OHIO RAIL DE'/ELCPMENT COMMISSION
50 W BRCAD STREET 15TH FLOOR
COLUMBUS CH 4 3215 US

DOREEN C JOHNSON
CHIO ATTY GENERAL OFFICE
30 Z BROAD STREET 16TH FLOOR
CCL'JMBUS OH 43215 US

HONORABLE DEBORAH PRYCE
U. S. HOUSE CF REPRESE.NTATI'/ES
200 N HIGH STREET
COI
'JS OK 4 3215 US

ROBERT E GREE.NLESE
TOLEDC-L'JCAS COUNTY PORT AUTHORITY
1 MAIRITIME PLAZA 7TH FLOOR
TOLEDO OH 43604 US
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ROBERT E MURRAY
OHIO VALLEY CCAL CO
56854 PLEASANT RIDGE ROAD
ALLEDONIA OH 4 3902 US

RON MARQUARDT.
LOCAL UNION 1810 UMWA
R D #2
RAYLAND OH 4 3943 US

xEL R. ELLIOTT I I I
UNITED TRANSP. tJNION
14 600 DETROIT A"/ENUE
CLE'/ELAND OH 4 4 107 US

CLINTON J MILLER, I I I , GENERAL COUNSEL
UNITED TRA.NSPORTATION UNION
14 600 DETROIT AVE.VUE
CLE'/ELAND OH 44107-4250 US

C V MONIN
BROTHERHOOD OF LOCCMCTI'/E E.NGINEERS
137 0 ONTARIO STREET
CL£'/ELAND"OH'?4113 US

CHRISTOPHER C MCCRACKEN
tn-MER 4 BERNE LLP
1300 EAST NINTH STREET SUITE 900

CEtVELAND OH'T4114 TTS "

D G STRUNK JR
GENERAL CHAIRPERSON JTU
817 :<ILBOURNE STREET
BELLE'/L^E OH 4 4811 US

HONORABLE ROB PORTMAN
U. S. HOUSE OF REPRESENTATIVES
804 4 .MONTGOMERY ROAD, ROOM 54 0
CINCINNATI OH 45236 US

LARRY D MACKLIN
4 02 W 'WASHINGTON STREET .RM 256
—HrtKAKAPOTTS I N 4 - « W J S

CHRISTOPHER J BURGER
CENTRAL PROPERTIES
500 .MORTH BUCKEYTKOKOMO I N 4 6903 US

WILLIAM A BON, GENERAL COUNSEL
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
2*^555 E'/ERGREEN ROAD SUITE 200
SOUTHFIELD MI 4 807 6 US

R E ROWE
GENERAL CHAIRPERSON UTU
320 S MAIN STREET
PLYMOUTH MI 4 817 0 US

NORMAN H. BARTHLOW
DETROIT EDISON
2000 SECOND AVE.VUE
DETROIT MI 48226 'JS

JEFFREY R. MORELAND
THE BLfRLI.NGTON NORTHERN SANTA FE CCRPCRATION
1700 EAST GOLF ROAD
SCHAUMBURG I L 6017 3 US

EDWAR'. C MCCARTHY
INLAND STEEL INDUSTRIES INC
30 'WEST MONROE STREET
CHICAGO I L 60603 US

LYNN A. HISER
A. E. STALEY MFG. CO
2200 E ELDORADO STREET
DECATUR I L 62525 US

K N THOMPSON
GE.NERAL CHAIRPERSON UTU
11017-F GRAVOIS INDUSTRIAL PLAZA
ST LOUIS MO 63128 US

JANICE G BARBER
BURLINGTON .NORTHERN SANTA FE CORPORATION
3017 LOU ME.NK DRIVE
FORT 'WORTH TX 7 6131 US

RICHARD J SCHIEFELBEIN
WOODH.y^BOft ASSOCIATES
7 801 WOODHARBOR ORI'/E
FORT .VORTH TX 7 617 9 US

W DAVID TIDHOLM
HUTCHESON 4 GRUNDY
1200 SMITH STREET #3300
HOUSTON TX 7 7 002 US

Reccr3s: 148
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