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EXEMPTIGV-CONNECTION TR^vCK AT CRESTLINT, OH 

Decided. November 25, 1997 

By this decision, we are giving fmal approval, subject to certain environmental mitigation 

conditions, to build seven proposed construction projects. This proceeding is related to STB 

Finance Docket No. 33388, CSX Corporation and CSX Transportation. Inc.. Norfolk Southem 

Corporation and Norfolk Southem Railway Company-Control and Operating 

Leases Agreements-Conrail Inc. and Consolidated Rail Corporation (CSXIMS/CR). In 

CSX NS CR. Decision No. 9, served June 12, 1997, after seeking and fully considenng public 

comments on the railroads' proposals, we granted the requests by applicants' for waivers, with 

' This decision also embraces the following proceedings: STB Finance D jcket No. 
33388 (Sub-No. 2). CSX Transportation. Inc.-Construction and Operation Exemption-
Connection Track at WiHo'A' Creek. IN: STB Finance Docket No. 33388 (Sub-No. 3), CSX 
Transportation. Inc.-Construction and Operation Exemption-Connection Tracks at Greenwich. 
OH: STB Finance Docket No. 33388 (Sub-No. 4), CSX Transportation. Inc.-Construction and 
Operation Exemption-Connection Track at Sidney Junction. OH: STB Finance Docket No. 
33388 (Sub-No. 5). Norfolk and Westem Railway Company-Construction and Operation 
Exemption--Connecting Track with L'nion Paciilc Railroad Con:pany at Sidney. IL: STB 
Finance Docket No. 33388 (Sub-No. 6), Norfoik and Westem Railway 'mpany-Constmction 
and Operation Exemption-Connecting Track with Consolidated Rail Corporation at A'exandna. 
IN", and STB Finance Docket No. 33388 (Sub-No. 7), Norfolk and Westem Railway Co npany-
Construction and Operation Exemption-Connecting Track with Consolidated Rail Corporation 
at Bueyrus. OH. 

- CSX Corporation (CSXC), CSX Transportation, Inc. (CSXT) (collectively with their 
whoil\ owned subsidianes, CSX), Norfolk Southem Corporation (NSC). Norfolk Southem 
Railway Company (NSR) (collectively with their wholly owned subsidianes, NS), Conrail Inc. 
(CRI). and Consolidated Rail Corporation (CRC) (collectively, Conrail) seek approval and 

(continued... 
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respect to four CSX constmction projects and three NS constmction projects, from our otherwise 

applicable "everything goes together mle" goveming railroad consolidations. SfiS 49 CFR 

1180.4(c)(2)(vi). We established a process which would allow CSX and NS to begin 

constmction ofthe proposed connection tracks following completion of our environmental 

review of each of these seven constmctions, and our issuance of a further decision allowing the 

physical constmctions, but pnor to our decision on the primary application. In Decision No. 9, 

we emphasized that we would consider the competitive impacts of these projects, and the 

environmental effects of the operations, along with our consideration ofthe pnmary application. 

We made it clear that no operations can begm on the seven connections until a decision is 

rendered on the pnmary application that would allow these operations. We also stated that if we 

determined dunng the course of our environmental review that any ofthe seven constmction 

projects could potentially cause, or contnbute to. significant environmental impacts, then the 

project would be incorporated into the Environmental Impact Statement (EIS) for the pnmary 

application and would not be separately considered. 

In the Sub-Nos. 2 through 7 dockets, we served on July 23, 1997, and published that day 

in the Federal Register (62 FR 39591-602), notices of the petitions tor exemption to constmct 

and operate these proposed constmctions.- Our notices provided for the lilipp of comments on 

'(...continued) 
authonzation under 49 U.S.C. 1 1321-25 for: (1) the acquisition by CSX and NS of control of 
Conrail, and (2) the division of Conrail's assets by and between CSX and NS. 

- With regard to the remaining constmction project at issue here, STB Finance Docket 
No. 33388 (Sub-No 1), we served and published in the Federal Register (62 FR 37331) on 
July 11. 19';7, a notice of exemption filed by CSX to constmct a connection track between two 
Conrail lines crossing at Crestline, OH. By decision served September 18, 1997, the effective 
date ofthe notice of exemption in Sub-No, 1 was stayed by the Beard's Chaimian pending 
further agency action to allow completion of the envirc nmental review process. 
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whether the proposed constmction projects would meet the exemption criteria of 49 U.S.C. 

10502, and on any other non-environmental concems regarding the connections. 

Comments regarding non-environmental concems and the exemption criteria appiicabie 

to applicants' proposed constmction projects were filed by Allied Rail Unions (ARU), the United 

Transportation Union-Illinois Legislative Board, and the Cities of East Chicago, Hammond, 

Gary, and Whiting, FN. ARU also filed a petition to stay the notice of exemption in Sub-No. 1, 

arguing that CSX did not qualify for the class exemption. Af^er reviewing the comments and 

stay petitioa, in a decision served October 9, 1997, and published that day in the Federal Register 

(62 FR 52807), we: (1) conditionally exenipted applicants' constmction ofthe proposed 

connections in STB Finance Docket No. 33388 (Sub-Nos. 2 through 7) from the prior approval 

requirements of 49 U.S.C. 10901, subject lo the completion of environmental review and the 

issuance of a further decision: and (2) denied ARU's petition to stay the notice of exemption in 

STB Finance Docket No. 33388 (Sub-No. I). 

The Environmental Report filed with the Board in STB Finance Docket No. 33388 

included information covenng the proposed seven constmction projects. In addition, as required 

in Decision No. 9, CSX and NS submitted preliminary draft environmental assessments (PDEAs) 

on September 5, 1997, for each of these constmction projects. We required CSX and NS in their 

respective PDEAs to comply with all of the requirements for environmental reports contained in 

our environmental mk ; at 49 CFR I P " " We also required that the PDEAs be based on 

consultations with our ? ection of Environmental Analysis (SEA) and the federal, state, and local 

agencies set forth in 49 CFR 1105.7(b), as well as other appropriate parties. Sss Decision No. 9, 

at 8. 

In the env ironmental review process, SEA reviewed and verified the information 

contained in each PDEA, conducted further environmental analysis, as necessary, and developed 
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appropriate environmental mitigation measures for each constmction project. On October 7, 

1997, SEA issued, and invited comments on, separate Environmental Assessments (EAs) for 

each ofthe proposed constmctions. The EAs concluded that, subject to the recommended 

mitigation for each individual project, constmction of the proposed connection would not 

significantly affect the quality of the human environment. 

SEA received comments from federal, state, and local agencies and other entities 

conceming some of these projects.̂  Certain commenters requested specific measures to mitigate 

potential environmental concems. However, no commenter argued that any ofthe seven 

constmctions would have potentially significant environmental impacts that could not be 

adequately mitigated or contended that any of these constmctions should not be considered 

separately and in advance of the primary application. 

On November 12 , 1997. in each of the seven constmctions, SEA issued Post 

Environmental Assessments (Post EAs) containing SEA's final recommendations, including 

appropnate environmental mitigation to address the environmental concems that had been raised. 

SEA's final recommendations were based on its further analysis of these projects and reflected 

its review ofthe comments received and appropnate consultations with vanous agencies. In each 

Post EA, SEA concluded that the EA had adequately identified and as.sessed potential 

environmental impacts. The Post EAs also concluded that, with the imposition ofthe 

recommended environmental mitigation, there would be no significant environmental impacts 

resulting from any of these constmctions, Furthennore, SEA detennined that applicants' 

proposed constmction locations would be the environmentally preferable constmction option. 

In some cases, no comments were received. 
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Accordingly, SEA recommended that any Board decision approving the proposed constmctions 

be subject to the environmental mitigation measures included in its Post EAs.' The Post EAs, 

which have been placed in the public record, contain a detailed analysis of the individual 

projects, the environmer'al cormnents received, and SEA's final recommendations and 

conclusions. In addition, each of these seven constmction projects is briefly described below. 

The CSX Connections. 

Sub-No. 1. CSX proposes to constmct a 1,507-foot rail line connection in Crestline, 

Crawford County, OH, to permit traffic movements between the CSX and Conrail systems. The 

new connection w ould be built in the northeastem quadrant of the intersecting Conrail lines in 

the southem portion of Crestline. The connection would link the Conrail lines north of the 

intersection of Lincoln Avenue and Ohio State Route 61 (also known as Thoman Street). 

CSX states that the new connection would create an altemative east-west route on the 

CSX system for slower moving freight. This connection would enable CSX to route less time-

sensitive easl'west traffic on the altemative Chicago-Cleveland service route linking Crestline 

and Ft. Wayi e, FN, that CSX would operate if the CSX^NS/Conrail transaction is approved. This 

w ould permit use of CSX's parallel B&O line for high-speed traffic over its proposed 

Northeastem Gateway service route. CSX anticipates that an average of 5 trains per day (unit 

trains and intermodal trains with an average length of 6,200 feet) would operate over the new 

connection. 

That mitigation is the same as the mitigation previously recommended in the EAs, 
except that SEA updated its initial recommendations, where appropriate, to reflect the comments 
and SEA's further analvsis and consultations. 
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Sub-Ng, 2- CSX proposes 2,800-foot connection locatvid at Wiliow Creek in the City of 

Portage, Porter County, IN. The new connection would be built in the southem quadrant ofthe 

intersecting CSX and Conrail rail lines, just north of the intersection of Willow Creek Road and 

Portage Road. The connection would link CSX's Ganett Subdivision rail line (which generally 

runs northwest to southeast) and Conrail's Porter Branch rail line (which generally mns northeast 

to southwest). The new comiection would allow progressive east-west movements between the 

CSX and Conrail lines, enhancing rail operations and traffic movements between Ganett, FN, and 

Chicago. CSX estimates that an average of 10 trains per day (primarily automotive and 

merchandise trains with an average length of 6,200 feet) would operate over the new connection. 

Sub-N9, 3 CSX's proposed connections are located in Greenwich, Huron County, OH. 

Greenw ich is in north-central Ohio, approximately 50 miles southwest of Cleveland and 75 miles 

north of Columbus. The new connections would be built in the northwest and southeast 

quadrants of the intersecting CSX and Conrail lines, which together would form the proposed 

Northeastem Gateway service route, a major route for time-sensitive traffic moving between the 

north-̂ astem United States and Chicago. At this location, an existing Conrail line mns southwest 

to northeast between Indianapolis and Cleveland and the existing CSX line mns west 'o east 

from Chicago to Akron, OH. 

The proposed connection in the northwest quadrant would provide a 4,600-foot, 45-mph 

connection, which would enable eastbound CSX trains from Chicago to utilize the Conrail line to 

proceed northeast toward Cleveland. The proposed connection in the southeast quadrant would 

provide a 1,044-foui, 30-mph per hour connection between the existing CSX and Conrai: rail 

lines. That connection would enable northeast bound trains from Indianapolis to access the 

eastbound CSX line toward Akron and would allow fre ght transportation from Indianapolis to 

Greenwich along the Conrail line, and from Greenwich to Baltimore, MD, along the CSX line. 

CSX estimates that an average of 31.7 trains per day (pnmanly automotive, merchandise, 
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intermodal, and unit trains with an average length of 6,200 feet) would operate over the new 

conneciion in the northwest quadrant, and that an average of 9.4 trains per day would use the new 

cormection in the southeast quadrant. 

Sub-N9..4. CSX proposes a 3,263-foot connection located in Sidney, Shelby County, 

OH. The new connection wouiu be built in the southeastem quadrant of the intersecting CSX 

and Conrail lines in the southem portion of Sidney. The connection would link the CSX iine 

(w'nich mns southwest to northeast between Cincinnati and Toledo) and the Conra;' line (which 

run;; from west to east between Indianapolis and Cleveland). The new connection would allow 

northbound trains to proceed east on the Conrail line toward Cleveland and westbound trains to 

proceed south on the CSX line toward Cincinnati. CSX anticipates that an average of 9.3 trains 

per day (intermodal. automotive, and merchandise trains with an average length of 6,200 feet) 

would operate over the new connection. 

The NS Connections. 

Sub-NQ NS proposes to constmct a rail line connection in Sidney, IL, to permit traffic 

movements between the NS and Union Pacific (LT) systems. The proposed 3,250-foot 

connection is located 0.5 miles east of Sidney, Champaign County, IL. The new connection 

would traverse cropland lo the southeast ofthe existing UP line. The new connection would 

permit more efficient movement between LT points in the Gulf Coast/Southwest and NS points 

in the Midwest and particulariy between Pine Bluff, AR. and Fort Wayne, FN, and allow the 

connection of a new operaiing gateway as a fully-competitive service for petrochemical traffic 

flows between the Northeast, the Southwest, and the Gulf Coast. NS anticipates that an average 

of 9 trains per day would operate over the new connection. 



STB Finance Docket No. 33388 (Sub-No. 1) sl aL 

Sub-Ng. -̂ NS proposes to constmct a 1,052-foot connection at Alexandna, Madison 

County, IN, to permit traffic movements between the NS and Conrail systems. The new 

connection would be located 250 feet northeast ofthe existing NS and Conrail intersection. The 

proposed constmction site is located in the south-central part of Alexandria, southwest ofthe 

intersection of Berry and Curve Streets. 

The new connection would connect NS's cunent main line between Marion and 

Anderson, IN, to Conrail's main line berween Muncie and Lafayette, IN. NS states that the 

connection would provide a new, more efficient route between points in the upper Midwest and 

points in the southeastem United Stales, increase rail traffic capacity, improve service to 

shippers, and reduce train delays in Chicago and rail traffic congestion in Fort Wayne, FN. NS 

anticipates that an average of 7 trains per day (single commodity, or unit trains and intermodal 

trains with an average length of 5,000 feel) would operaie over the new connection. 

Sub-NQ, J. NS proposes to constmct a 2,550-foot rail line connection al Bucyms, 

Crawford County. OH, lo permil Iraffic movemenis beiween the NS and Conrail systems. The 

new conneciion would be built in the southeastem quadrant ofthe intersecting NS and Conrail 

lines in the eastem portion of Bucyms. The point of divergence from the NS rail line would be 

just south ofthe existing East Wanen Street grade crossing. The point of divergence from the 

Conrail rail line would be approximately 200 feet west ofthe existing Whetstone Slreel grade 

crossing. 

The new connection would connect the existing north'south NS m.iin line between 

Bellevue and Columbus. OH. lo the existing easL west Conrail main line berween Crestline. OH, 

and Fort Wayne. IN. NS states that the connection would provide a new, more efficieni route 

from Columbus lo eastem Ohio and wesiem Pennsylvania by increasing rail traffic capacity and 
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improving service to shippers. NS anticipates that an average of 8 train"; per day (single 

commodity, or umt trains and intermodal trains with an average length 

of 5,000 feet) would operate over the new connection. 

DISCUSSION AND CONCLUSIONS 

We agree with SEA's conclusions that, based on its environmental review and the 

comments received, the physical constmction of these seven connections will not have 

potentially significant environmental impacts if the mitigation measures recommended bv SEA 

are imposed." Accordingly, we will adopt the mitigation measures recommended by SEA and 

impose the measures as conditions to applicants' proposed constmctions in Sub-Nos. 1 ihrough 

7, as set forth in the Appendix lo this decision. Because we have determined lhat these 

constmc ions, as mitigated, could neither cause nor contribute to significant environmental 

impacts, we find that these constmctions can go forward at this point and that there is no reason 

to incorporate an environmental analysis of any ofthe constmctions into the EIS cunently being 

prepared for the pnmary application. • 

" As noted, w e previously conditionally exempted six of these proposals from the prior 
approval requirements of 49 US.C. 10901, subject to completion ofthe environmental review 
and the issuance of a further decision. The effective dale ofthe notice of exemption for the 
remaining constmction project was stayed pending further agency action lo allow completion of 
the environmental review process. Thus, there are only two issues before us at this time in these 
cases: whether we should deny any of these proposed constmctions because ofthe potential 
environmental impacts, or fold one or more of these projects into the EIS for the pnmary 
application. 

We note that the Council on Environmental Quality (CEQ) raised concems about 
considenng these seven constmction projects separately pnor to the issuance of Decision No 9 
U e believe that we fully addressed CEQ's concems in Decision No. 9. and we incorporate lhat 
analysis by reference here. Moreover, as discussed above, no commenters to the EAs contended 
that any of these constmctions should not be considered separately and in advance ofthe pnmary 

(continued...) 
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We again emphasize that our decision to allow these constmctions to begin will not have 

any beanng on our determination of wheiher the transaction contemnlated in the pnmary 

application is in the public inieres . Ss£ Decision No. 9, at 6-8; STB Finance Dockei No. 33388 

(Sub-No. 1), served July I I , 1997; STB rinance Docket No. 33388 (Sub-Nos. 2-7), served July 

23, 1997; and STB Finance Dockei No. 33388 (Sub-Nos. 1-7), served October 1, 1997. 

Moreover, operations over these connections cannot commence unless and until we approve the 

primary application and authonze the operations, which SEA will analyze in the EIS.* 

As we stated in Decision No. 9 at 6, any resources applicarts expend in the constmction 

of these connections may prove to be of little benefit to them if we deny the primary application 

or we authorize operations over one or more of the seven connections in a manner different from 

that which CSX and NS plan. In other words, although we are permitting the physical 

constmction of these seven projects to go forward at this time, applicants will not be allowed to 

argue that, because lhey have expended resources lo constmct the connections, we should 

approve the pnmary application. Rather, applicants have willingly assumed the nsk that we may 

deny the primary application, or approve it subject to conditions unacceptable to applicants, or 

approve the pnmary application bul deny applicants' request to operate over any or all ofthe 

seven connections. 

(...continued) 
application. 

* In order to fully consider the environmental impacts of the physical constmction ofthe 
lines at issue here. SEA conducted a limited review of operations for these constmctions in the 
EAs and Post EAs. For example. SEA examined whether each proposed constmction would 
increase the potential for delays or accidents at grade crossings or affect the transportation of 
hazardous matenals over these connections. 
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As conditioned, this action will not significantly affect either the quality ofthe human 

environment or conservation of energy resources. 

1. Under 49 U.S.C. 10502, we exempt applicants' constmction ofthe proposed 

connections in STB Finance Dockei No. 33388 (Sub-Nos. 2 through 7), from the prior approval 

requirements of 49 U.S.C. 10901, subject to the condition that applicants comply with the 

mitigation measures applicable to the Sub-Nos. 2 ttirough 7 proceedings set forth in the 

Appendix. 

2. The stay of the proposed connection in Finance Docket No. 33388 (Sub-No. 1) 

IS lifted subject lo the condiiion that applicant comply with the mitigation measures applicable lo 

the Sub-No. 1 proceeding set forth in the Appendix. 

3. This decision is effective 10 days after its date of service. 

By the Board, Chainnan Morgan and Vice Chairman Owen. 

Vemon A. Williams 

Secretary 
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APPENDIX 

1. In STB Finance Docket No. 33388 (Sub-No. 1), the following mitigation measures 
regarding CSX's construction of the proposed rail line connection at Crestline, OH, are 
imposed: 

Land Use 

• CSX shall restore any adjacent properties that are disturbed dunng constmction activities 
to their pre-constmction condiiions. 

• CSX shall consult with the National Geodetic Survey lo locate any geodetic survey 
marker and, if necessary, assist in the relocation ofthe marker. 

• Prior lo any constmction activity, CSX shall consult with the local Natural Resources 
Conservation Service office in order to comply with the Farmland Policy Protection Act 
to ascertain wheiher Fomi AD 1006 should be completed. 

Transportation and Safety 

• CSX shall use appropnate signs and bamcades to control and minimize iraffic 
dismptions dunng constmction. 

• CSX shall restore roads disturbed dunng consttuction to conditions as required by state or 
local junsdictions. 

• CSX shall obser\'e all applicable federal, state, and local regulations regarding handling 
and disposal of any waste matenals. including hazardous waste, encountered or generated 
dunng constmction ofthe proposed rail line connection. 

• CSX shall dispose of all matenals that cannot be reused in accordance with stale and 
local solid waste management regulations. 

• CSX shall consult with the appropnate federal, slale and local agencies if hazardous 
waste andyor matenals are discovered at the site. 

• CSX shall transport all hazardous matenals in compliance with U.S. Department of 
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). CSX shall 
provide, upon requesi, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergen y 
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staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
matenal incident, CSX shall follow appropriate emergency response procedures 
contained in its Emergency Response Plans. 

Water Resources 

• CSX shall complete a detailed investigation lo determine if any wetlands are located in 
the vicinity ofthe proposed rail line connection pnor to initiating any constmc:ion 
activities at this location. 

• CSX shall obtain all necessary federal, state, and local permits i f constmction activities 
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities 
would cause soil or other matenals lo wash inlo these water resources. CSX shall use 
appropnate techniques to minimize effects to water bodies and wetlands. 

• CSX shall close the existing ground water monitonng well located within the project area 
if the well is affected by the project. The well shall be closed in accordance with local, 
state, and federal requirements. 

Biological Resources 

• CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalLs), 
including trees with cavities and exfoliating bark, to the maximum extent possible. If 
such trees cannot be avoided, they shall not be cut between April 15* and September 15'*'. 
If such trees are lo be removed and the lime of year restnction is prohibitive. CSX shall 
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine i f the 
Indiana bal is present in the proposed constmction ai'ea. 

• CSX shall use Best .Management Practices lo control erosion, mnoff, and surface 
instability dunng constmction. including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the tracks are constmcted. CSX 
shall establish vegetation on the embankment slopes lo provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall take steps tc develop other 
appropriate erosion control procedures. 

CSX shall use only uP.A-approved herbicides and qualified contractors for application of 
nght-of-way maintenance herbicides, and shall limit such application to the extent 
necessary for rail operations. 

-13-



STB Finance Docket No. 33388 (Sub-No. 1) sl aL 

Air Quality 

CSX shall comply with all applicable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created during constmction shall be 
minimized by using such control methods as water spraying, installation of wind barriers, 
and chemical treatment. 

Noise 

• CSX shall control temporary noise from constmction equipment ihrough the use of work 
hour controls and maintenance of muffler systems on machinery. 

Cultural Resources 

• If previously undiscovered archeological remains are found during constmction, CSX 
shall cease wor'' and immediately contact the Ohio otate Historic Preservation Officer to 
initiate the appropnate section 106 process required by the National Histonc Preservation 
Act (16U.S.C.470f as amended). 

2. In STB Finance Docket No. 33388 (Sub-No. 2), the following mitigation measures 
regarding CSX's construction of the proposed rail line connection at Willow Creek, IN, are 
imp')sed: 

Land Use 

• CSX shall restore any adjacent properties that are disturbed during constmction activities 
to their pre-constmction condiiions. 

Transportation and Safety 

• CSX shall use appropnate signs and barricades to control and minimize traffic 
disruptions dunng constmction. 

• CSX shall restore roads disturbed dunng constmction to conditions as required by stale or 
local junsdictions. 

• CSX shall observe all applicable federal, state, and local regulations regarding handling 
and disposal of any waste matenals, including hazardous waste, encountered or generated 
dunng constmction of the proposed rail line conneciion. 
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• CSX shall dispose of al' materials that cannot be reused in accordance with state and 
local solid waste management regulations. 

• CSX shall consult with the appropriate federal, state and local agencies if hazardous 
waste and/or materials are discovered at the site. 

• CSX shall transport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). CSX shall 
provide, upon request, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
staff (upon requesi) for coordinated responses lo incidents. In the case of a hazardous 
material incident, CSX shall follow appropriate emergency response procedures 
contained in its Emergency Response Plans. 

Water Resources 

• CSX shall obtain all necessary federal, state, and local permits i f cont^mction activities 
require the alteration of wetlands, ponds, lakes, streams, or nvers, or i f these aclivilies 
would cause soil or other materials lo wash inlo these water resources. CSX shall use 
appropnate techniques lo minimize effects lo water bodies and wetlands. 

Biological Resources 

• CSX shall use Best Management Practices lo control erosion, mnoff and surface 
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the tracks are constructed, CSX 
shall establish vegetation on the embankment slopes to provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall lake steps lo develop other 
appropnate erosion control procedures. 

• CSX shall use only EPA-approved herbicides and qualified contractors for application of 
nght-of-way maintenance herbicides, and shall limil such applicat*'-'.. lo the extent 
necessary for rail operations. 

• CSX shall revegetale all bare and disturbed areas in the vicinity ofthe proposed 
constmction w ith a mixture of grasses (except lall fescue) and legumes following 
completion of constmction activities. 
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Air Quality 

CSX shall comply with all applicable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created during consnuction shall be 
minimized by using such control methods as water spraying, installation of wind barners, 
and chemical treatment. 

Noise 

• CSX shall control temporary noise from constmction equipment thi ough the use of work 
hour controls and maintenance of muffler systems on machinery. 

• If wheel squeal occurs dunng operation of the connection, CSX shall use rail lubncation 
to minimize noise levels. 

Cultural Resources 

• If previously undiscovered archeological remains are found during constmction, CSX 
shall cease work and immediately contact the Indiana State Histonc Preservation Officer 
lo initiate the appropnate section 106 process required by the National Historic 
Preservation Act (16 U.S.C. 470f as amended). 

3. In STB Finance Docket No. 33388 (Sub-No. 3), the following mitigation measures 
regarding CSX's construction ofthe proposed rail line connection at Greenwich, OH, are 
imposed: 

Land Use 

• CS.X shall restore any adjacent properties that are disturbed dunng constmction activities 
lo their pre-conslmclion conditions, 

• Pnor to any constmction activity, CSX shall consult with the local Natural Resources 
Conserv ation Sen- ice office in order to comply w ith the Farmland Policy Protection Act 
lo ascertain whether Form AD 1006 should be completed. 

Transportation and Safety 

• CSX shall use appropnate signs and bamcades to control traffic dismptions dunng 
constmction. 
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• CSX shall restore roads disturbed during constmction to conditions as required by state or 
local jimsdictions. 

• To minimize dismption to the flow of north-south traffic in the Village of Greenwich, 
CSX shall not have constmcticn activities occurring at the Kniffen and Tcwr.send Street 
at-grade crossings simultaneously. 

• CSX shall observe all applicable federal, slale, and local regulations regarding handling 
and disposal of any waste matenals, including hazardous waste, encountered or generated 
during constmction ofthe proposed rail line connections. 

• CSX shall dispose of all matenals that cannot be reused in accordance with slale and 
local solid waste management regulations. 

• CSX shall consult with the appropriate federal, state and local agencies i f hazardous 
waste and or matenals are discovered at the sites. 

• CSX shall transport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). CSX shall 
provide, upon requesi. local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
matenal incident, CSX shall follow appropnate emergency response procedures con
tained in their Emergency Response Plans. 

Water Resources 

• CSX shail obtain all necessary federal, state, and local permits if constmction activities 
require the alteration of w etlands, ponds, lakes, streams, or nvers, or if these activities 
would cause soil or other matenals lo wash into these water resources. CSX shall use 
appropnate techniques to minimize effects to water bodies and wetlands. 

Biological Resources 

• CS.X shall preserve trees which pro\ ide habitat for the Indiana bal (Myotis sodalis), 
including trees w ith cavities and exfoliating bark, to the maximum extent possible. If 
such trees cannot be avoided, they shall not be cut between Apnl 15'*' and September 15*. 
If such trees are lo be removed and lhe lime of year restnction is prohibitive. CSX shall 
consult with the L'.S. Fish and Wildlife Service and conduct a survey lo deiermine if the 
Indiana bat is present in the proposed constmction area. 
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CSX shall use Best Management Practices to control erosion, mnoff and surface 
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX 
shall establish vegetation on the embankment slopes to provide permanent cover and 
prevent potential erosion. Terosion develops, CSX shall take steps to develop other 
appropnate erosion control procedures. 

CSX shall use only EPA-approved herbicides and qualified contractors for application of 
right-of-way maintenance herbicides, and shall limit such application lo the extent 
necessary for rail operations. 

Air Quality 

CSX shall comply with all applicable federal, stale, and local reguialions regarding the 
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be 
minimized by using such control methods as water spraying, installation of wind barners, 
and chemical treatment. 

Noise 

• CSX shall control temporary noise from constmction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 

• It wheel squeal occurs dunng operation ofthe connection, CSX shall use rail lubncation 
to minimize noise levels. 

t ultural Resources 

• If previously undiscovered archeological remains are found dunng constmction. CSX 
shall cease work and immediately contact the Ohio Slate Histonc Preservation Officer to 
initiate the appropnate section 106 process required by the National Histonc Preservation 
Act (10 U.S.C. 470f, as amended). 

4. In STB Finance Docket No. 33388 (Sub-No. 4), the following mitigation measures 
regarding CSX's construction ofthe proposed rail line connection at Sidney, OH, are 
imposed: 
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Land Use 

• CSX shall restore any adjacent properties that are disturbed during constmction activities 
to their pre-constmction conditions. 

• Prior to any constmction activity, CSX shall consult with the local Natural Resources 
Conservation Service office in order to comply with the Farmland Policy Protection Act 
to ascertain wheiher Form AD 1006 shculd be completed. 

Transportation and Safety 

• CSX shall use appropnate signs and barncades to control and minimize iraffic 
dismptions dunng constmction. 

• CSX shall restore roads disturbed dunng constmction to condiiions as required by state or 
local junsdictions. 

• CSX shall obsen̂ e all applicable federa.. stale, and local regulations regarding handling 
and disposal of any waste matenals. including hazardous waste, encountered or izenerated 
dunng constmction of the proposed rail line connection. 

• CSX shall dispose of all matenals that cannot be reused in accordance with state and 
local solid waste management regulations. 

• CS.X shall consult with the appropnate federal, state and local agencies if hazardous 
waste andor matenals are discovered at the site. 

• CSX shall transport all hazardous matenals in compliance with U.S. Department of 
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180), CSX shall 
provide, upon request, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
statf (upon request) for coordinated responses to incidents. In the case of a hazardous 
matenal incident. CSX shal! follow appropnate emergency response procedures 
contained in its Emergency Response Plans. 

NN ater Resources 

• CSX shall obtain all necessary federal, state, and local pemiits i f constmction activities 
require the alteration of wetlands, ponds, lakes, streams, or riv ers, or i f these aclivilies 
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would cause soil or other materials lo wash into these water resources. CSX shall use 
appropriate techniques to minimize effects to water bodies and wetlands. 

Biological Resources 

• CSX shall preserve frees which provide habitat for the Indiana bat (Myotis sodalis), 
including trees with cavities and exfoliating bark, to the maximum extent possible. If 
such . . -es cannot be avoided, they shall not be cut berween April 15* and September 15*. 
If such trees are lo be removed and the time of year restnction is prohibitive, CSX shall 
consult with the U.S. Fish and Wildlife Service and conduct a survey fo determine if the 
Indiana bat is present in the propcsed constmction area. 

• CSX shall use Best Management Practices to control erosion, mnoff and surface 
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the fracks are constmcted, CSX 
shall establish vegetation on the embankment slopes lo provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall take steps to develop other 
appropnate erosion control procedures. 

• CSX shall use only EPA-approved herbicides and qualified contractors for application of 
nghl-of way maintenance herbicides, and shall limit such application to the extent 
necessary for rail operations. 

Air Quality 

• CSX snail comply with all applicable federal, state, and iocal regulations regarding the 
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be 
minimized by using such control methods as water spraying, installation of wind barriers, 
and chemical treatment. 

Noise 

CSX shall control temporary noise from constmction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 

C ultural Resources 

If previously undiscovered archeological remains are found dunng constmction, CSX 
shall cease work and immediately contact the Ohio State Histonc Preservation Officer lo 
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initiate the appropriate section 106 process required by the National Historic Preservation 
Act (16 U.S.C. 470f as amended). 

5. In STB Finance Docket No. 33388 (Sub-No. 5), the following mitigation measures 
regarding NS's construction of the proposed rail line connection at Sidney, IL , are 
imposed: 

Land Use 

• NS shall restore any adjacent properties lhat are disturbed during constmction activities to 
their pre-conslmclion condiiions. 

• Before undertaking any constmction activities, NS shall consult with any potentially 
affected Amencan Indian Tribes adjacent lo, or having a potential interest in, the nght-of-
way. 

Transportation Systems 

• NS shall use appropnate signs and bamcades to confrol iraffic dismptions during 
constmction. 

• NS shall restore roads disturbed during consfruction to conditions as required by slale or 
local junsdictions. 

Safet> 

N'S shall observe all applicable federal, slale. and local regulations regarding handling 
and disposal of any w aste matenals. including hazardous waste, encountered or generated 
dunng constmction ofthe proposed rail line conneciion. 

NS shall dispose of all matenals that cannot be reused in accordance with state and local 
solid waste management regulations, 

NS shall consult with the appropnate federal, state, and local agencies if hazardous waste 
and or matenals are discovered at the site. 

NS shall transport all hazardous matenals in compliance with U.S. Department of 
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). NS shall 
provide, upon request, local emergency management org?iiizalions with copies of all 
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applicable Emergency Response Plans and participate in the fraining of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
matenal incident. NS shall follow appropriate emergency response procedures contained 
in its Emergency Response Plans. 

Water Resources 

• NS shall obtain all necessary federal, state, and local pennits if constmction activities 
require the alteration of wetlands, ponds, laices, streams, or nvers, or if these activities 
would cause soil or other matenals to wash into these water resources. NS shall use 
appropnate techniques to minimize impacts to water bodies and wetlands. 

Biological Resources 

• NS shall use Best Management Practices (BMPs) to confrol erosion, mnoff and surface 
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the track is constmcted, NS shall ' 
establish vegetation on the embankment slope to provide permanent cover and prevent 
potential erosion. If erosion develops, NS shall take steps to develop other appropnate 
erosion control procedures. 

• NS shall use only EPA-approved herbicides â d̂ qualified contractors for application of 
right-of-way maintenance herbicides, and shall limit such application to the extent 
necessary for rail operations. 

Air Quality 

• NS shall comply with all applicable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be 
minimized by using such control methods as water spraying, installation of wind barners, 
and chemical treatment. 

Noise 

NS shall control temporary noise from constmction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 
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Cultural Resources 

• If previously undiscovered archaeological remains are found during constmction, NS 
shall cease work and immediately contact the Illinois State Historical Preservation Office 
to initiate the appropriate section 106 process pursuant lo section 106 ofthe National 
Histonc Preservation Act (16 U.S.C. 470f as amended). 

6. In STB Finance Docket No. 33388 (Sub-No. 6), the following mitigation measures 
regarding NS's construction of the proposed rail line connection at Alexandria, IN, are 
imposed: 

L&i. d Use 

NS shall restore any adjacent properties that are disturbed during constmction activities to 
their pre-constmction condiiions. 

• Before undertaking any constraction activities, NS shall consult with any potentially 
affected American Indian Tnbes adjacent to, or having a potential interest in, the nght-of-
way. 

Transportation Systems 

NS shall use appropriate signs and barricades to confrol fraffic dismptions during 
constmction. 

• NS shall restore roads disturbed dunng constmction to conditions as required by state or 
local junsdictions. 

Safety 

• NS shall observe all applicable federal, stale, and local regulations regarding handling 
and disposal of any waste matenals. including hazardous waste, encountered or generated 
during constmction ofthe proposed rail line conneciion. 

NS shall dispose of all matenals that cannot be reused m accordance with state and local 
solid waste management regulations. 

NS shall consult with the appropnate federal, state, and local agencies if hazardous waste 
andor materials are discovered at the site. 
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• NS shall fransport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Matenals Regulations (49 CFR Pans 171 to 180). NS shall 
provide, upon request, local emergency managemem organizations with copies of all 
applicable Emergency Response Plans and participate in the framing of local emergency 
staff (upon request) for coordinated responses lo incidents. In the case of a hazardous 
matenal incident, NS shall follow appropriate emergency response procedures contained 
in its Emergency Response Plans. 

Water Resources 

• NS shall obtain all necessary federal, slale. ̂ nd local pennits if constmction activities 
require the alteration of wetlands, ponds, lakes, streams, or nvei? or if these activities 
would cause soil or other matenals to wash inlo these water resources. NS shall use 
appropriate techniques to minimize impacts to water bodies and wetlands. 

Biological Resources 

• NS shall use Best Management Practices (BMPs) to controi erosion, mnoff, and surface 
instability dunng constmction, including seeding, fiber mats, sfraw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the frack is constmcted, NS shall ' 
establish vegetation on the embankment slope to provide pennanent covet and prevent 
potential erosion. If erosion develops, NS shall take steps to develop other appropnate 
erosion control procedures. 

• NS shall use only EPA-approved herbicides and qualified contractors for application of 
nght-of-way maintenance herbicides, and shall limit such application to the extent 
necessary for rail operations. 

.\ir Quality 

NS shall comply with all applicable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be 
minimized b\ using such cortrol methods as water spraying, installation of wind barriers, 
and chemical treatment. 

Noise 

NS shall control temporary noise from constmction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 
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Cultural Resources 

• If previously undiscovered archaeological remains are found during constmction, NS 
shall cease work and immediately contact the Indiana Department of Natural Resources, 
Division of Historic Preservation and Archaeology within two business days to initiate 
the appropnate section 106 process pursuant to section 106 of the National Historic 
Preservation Act (16 U.S.C. 470f as amended). 

7. In STB Finance Docket No. 33388 (Sub-No. 7), the following mitigation measures 
regarding NS's construction of the proposed rail line connection at Bueyrus, OH, are 
imposed: 

Land Use 

• NS shall restore any adjacent properties that are disturbed during constmction activities to 
their pre-constmction conditions. 

• Before undertaking any constmction activities, NS shall consult with any pc'entially 
affected .Amencan Indian Tnbes adjacent to, or having a potential interest in, the right-of-
way. 

• Pnor to any constmction activity, NS shall consult with the local Natural Resources 
Conservation Service office in order to comply with the Farmland Policy Protection Act 
to ascertain whether Form AD 1006 should be completed. 

Transportation Systems 

• NS shall use appropnate signs and bamcades to control traffic disruptions dunng 
constmction. 

• NS shall restore roads disturbed during constmction to conditions as required by slate or 
local junsdictions. 

Safetv 

NS shall observe all applicable federal, slale. and local regulations regarding handling 
and disposal of any w aste matenals. including hazardous waste, encountered or generated 
dunng constmction of the proposed rail line connection. 

-25-



STB Finance Docket No. 33388 (Sub-No. 1) sl aL 

• NS shall dispose of all materials that cannot be reused in accordance with state and local 
solid waste management regulations. 

• NS shall consult with the appropnate federal, state, and local agencies if hazardous waste 
and/or materials are discovered at the site. 

• NS shall transport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). NS shall 
provide, upon request, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
material incident, NS shall follow appropnate emergency response procedures contained 
in its Emergency Response Plans. 

• NS shall upgrade existing flashing lights at East Wanen Sfreet and Rensselaer Sfreet 
grade crossings to include both flashing lights and gates. NS shall also install flashing 
lights and gates at the new Rensselaer Street crossing. 

Water Resources 

• NS shall obtain all necessary federal, state, and iocal pennits if constmction activities 
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities 
would cause soil or other matenals to wash into these water resources. NS shall use 
appropnate techniques to minimize impacts to water bodies and wetlands. 

Biological Resources 

• NS shall use Best .Management Practices (BMPs) to control erosion, mnoff and surface 
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the track is constmcted, NS shall 
establish vegetation on the embankment slope to provide permanent cover and prevent 
potential erosion. If erosion develops. NS shall take steps to develop other appropnate 
erosion control procedures. 

• NS shall use only EPA-approved herbicides and qualified contractors for application of 
nght-of way maintenance herbicides, and .shall limit such application to the extent 
necessary for rail operations. 

• NS shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis), 
including trees with cavities and exfoliating bark, if encountered pnor to constmction. If 
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such trees cannot be avoided, they shall not be cut between April 15"̂  and September 15"̂ . 
If such frees are to be removed and the time of yeaj restriction is prohibitive, NS shall 
consult with the U.S. Fish and Wildlife Service and cc nduct a survey to determine if the 
Indiana bat is present in the proposed constmction area. 

Air Quality 

NS shall comply with all applicable federal, state, and local regulations regarding the 
control of ftigitive dust. Fugitive dust emissions created dunng consfruction shall be 
minimized by using such control methods as water spraying, installation of wind barners, 
and chemical treatment. 

Noise 

• NS shall confrol temporary noise from constmction equipment through the use o/work 
hour confrols and maintenance of muffler systems on machinery. 

Cultural Resources 

• In those cases where histonc resources would be adversely affected, NS shall not 
undertake constmction activities until the section 106 review process ofthe National 
Histonc Preservation Act (16 U.S.C. 470f as amended) is completed. If previously 
undiscovered archaeological remains are found dunng constmction, NS shall cease work 
and immediately contact the Ohio State Histoncai Preservation Office (SHPO) to initiate 
the appropnate section 106 process. 

• NS shall adhere to the set of stipulations agreed to by NS and the Ohio State Historic 
Preservation Office designed to mitigate adverse effects to the T&OC freight depot. 
These stipulations are cunently being incorporated in a Memorandum of Agreement. 
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JOHN J PAYLOR 
CONSOLIDATED RAIL CORP, 
P 0 BOX 41416 
PHILADELPHIA PA 19101-1416 US 

DENNIS G LYONS 
ARNOLD i PORTER 
5 55 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 200 06-3 93 9 US 

MICHAEL F MCBRIDE 
LEBOEUF LAMB GREENE U 
1375 CONNECTiajT AVENUE NW 
WASHINGTON DC 20009 US 

MACRAE 

PAUL CUNNINGHAM 
HARKINS CUNNINGHAM 
13 00 NINETEENTH STREEI 
WASHINGTON DC 2003 6 US 

NW STE. 600 

RICHARD S, EDELMAN 
HIGHSAW MAHONEY CL̂ JIKE 
1050 SEVENTEENTH STREET N W, SUITE 
WASHINGTON DC 2 0036 US 

:io 

MELISSA B KIRGIS 
HIGHSAW MAHONEY i CLARKE PC 
105 0 SEVENTHEENTH STREET SUITE 210 
WASHINGTON DC 2 0 036 US 

GORDON P. MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON DC 2003 6 US 

CHRISTOPHER A, MIL'S 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

JLTJGE JACOB LEVENTHJVL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E. STE l i F 
WASHINGTON DC 204 26 US 

DINAH BEAR 
COUNCIL ON EN'7IRONMENTAL QUALITY 
722 JACKSON PLACE NW 
WASHINGTON DC 20503 US 

KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
220C MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

JAMES R. PASCHALL 
NORFOLK SOUTHERN CORP. 
THREE COMMERCIAL PLACE 
NORFOLK VA 23S10-2191 US 

CHARLES M. ROSENBERGER 
CSX TRANSPORTATION 
500 WATER STREET 
JACKSONVILLE FL 32202 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
5 0 W BROAD STREET 15TH .̂-LOOR 
COLUMBUS OH 4 3215 US 

TERESA J SAVKO 
IL DEPT OF AGRICULTURE 
PC BOX 19281 
STATE FAIRGROUNDS 
SPRINGFIELD IL 62794-9281 US 

Records: 16 
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SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No, 33388 (Sub-No, I)' 

CSX TR.̂ NSPORTATION. INC -CONSTRUCTION AND OPERATION 
E-XE-MPTTON-CONTVECTION TRACK AT CRESTLINT. OH 

Decided October I . 1997 

These proceedings are related to STB Finance Docket No. 33388. CSX rnmor^t.nn -,̂ 1̂ 
CS.\ Transponation, Inr Nnrtbik Snnlhcm Comnrat.nn .n^ NnrfnlW R^^.lwav 

Companv-Cnniroi anti Lea.ses/A«>rrfmmts-rnnn..i inr rnn<ni,̂ fl,r(̂  R ,̂, 
CQn?ora»on(CSX>-S rR) in CSX îiSZCE. Decision No 9. served June l ^ 199" we eranted 
the requests by apphcantŝ  for waivers, with respect to four CSX constmction projects and three 
NS constnicuon projects, from our otherwise apphcable rules governing railroad consohd-tions 
The waivers would allow CSX and NS to begin construction of ue proposed connection tracks 
following completion of our environmentaJ review cfthe projects, and our issuance of further 
decisions exempung or approving the construction proposals, but pnor to our approval ofthe 
pnman application In the Sub-Nos, 2 through 7 dockets, notices ofthe petitions for exemption 
to construct and operate the proposed connections were served on Julv 23 ! 99 and published 
that day in the Essisml Ecgiac (62 FR 39591-602).' Our notices provided for the filing of 

' This decision also embraces the following proceedings: STB Finance Docket No 
33388 rSub-No 2). CS.X TranSron.VlQn. lnc -ronsmictmn anH Oprr.t.nn Fvrmr, .n , i . . 

Connection Track ai WiUpw frrrk IN; STB Finance Docket No, 33388 (Sub-No 3) 
Transponaiirn inc -ron̂ mirTion and Operation F\gmntinn-ronnrrtion Track, at r.r^^w.rh 
Oii. STB Finance Docket .No 33388 (Sub-No, 4), CSX Tn,n^nn.„nn Inr -ron.m, M.n ^pfj 
L^peraiion l.xemnunn-rpnnrrtiQn Track ai Sidney l.mrrmn QH' STB Finance Docket No 
33388 (Sub-No 5), NgrfolK and WffMCm Railway romnanv-rnn.m.rt.nn and r>nrr,„nn 

t.^emCUOn-rt^nneainP Trark wnh l nion P.nnfir R.Tlm.n Cpmnanv at SIrfnpy [[ STB 

Finance Docket No 33388 (Sub-No 6). No.foik and Wrstm, Railway r.r.j,,r,....r.,.„^ 
and '-Tcraiion Sxemniion-rnnneciinp Tmrk wnh rnn.ni.Ha.r̂  R,-,)! rorT,nm„nn ̂ , .̂ iir̂ nnflnn 
^ , and STB Fmance Docket No, 33388 (Sub-No 7). Norfolk .-.nri W ^ . ^ R .^ i^ .y r n n , p ^ n y „ 

Construction and Onerfliinn FrrmPtion-Connecim. Track w.,h rnn.ni.H,,,H R.-„I rn,pnr,n.n 
aL Huc\Tus 

- CSX Corporation (CSXC). CSX Transponation. Inc. (CSXT) (collectiveiv wuh their 
wholly ownea subsidianes. CSX), Norfolk Southem Corporation (NSC). Norfolk Southem 
Railway Company fN'SR) icollectively with their whollv owned subsidianes. NS) Conrail Inc 
(CRJ). and Consohdated Rail Corpcration (CRC) (collcciiyelv. Conrail) seek approval and 
authonzation under 49 us e 11321-2.5 for (1) the acquisition bv CSX and NS of control of 
Conrail. and (2) the division of Conrail's assets by and between CSX and NS The transacuon 
proposed in the pnmarv apphcation will be refen-ed to as the CSX/'NS/CR transaction, 

' The waivers apply oniy to the constmction ofthe proposed connections. Applicants 
mdicate that the operational aspect of their proposed connections has been incorporated into and 
is contingent upon, subsequent approval cfthe pnmary application 

/c ,̂ K ' ^ ' '* ' ' ' ^^ ' ' ' ° '* '* '^* '™"?"" ' '^<^"°" project, in STB Fmance Docket NO 33388 
(i>ub-No we served and published in the Esdcaltoicr (62 FR 3733 Don Julv I I 1997 a 
notice ot exemption filed by CSX to constmct a connection tr:»ck between two Conrail lines ' 

(continued..,) 
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comments b> August 22. 1997. on wnether tiie propo.sed constmction proiects meet t.ne 
exemption cntena of 4Q U,S,C 10502. ana on anv other non-environmenta. conc.ms rcL-arc.n̂  
the connections * 

Commems Comments regarding applicants'proposed constmction nroiecis vNere ilied 
by Allied Rjii Lnion (.-VRU,. Joseph C. Szabo. on betialf of United Transponation Lnion-
hno.s Legislative Board aL-Ull ' i . and the Cities of East Chicaeo. Hammond. Gan and 

U-hiting. IN (collectively Four Cities, ARU also fiied a pei.iion i ARL'-1 3 i to stav ,he nonce oi 
exemption in the Sub-No 1 proceeding 

ARU contends that, because applicants reiy on the purponed benetits ofthe CSX \ s CR 
transaction to suppon tneir petitions, the exemption reouests cannot oe cranied pnor lo our 
approval ot the pnmar̂  application In opposing the exemption petitions. ARL arcues thai 
constmction ofthe connectmg tracks pnor to approvaJ ofthe pnmarv application will stifle 
debate ana pressiire us to approve the pnmarv application .ARL alleges that the loini actiMtv bv 
CSX and Conrail in the Sub-Nos, 3. 4. and 6 proceedings suggests that CSX is exening controi 
over Conrail in violation of the pnor approval requirements of 4g L's C 113-- In its petition to 
stav the .Sub-No I notice of exemption. ARL repeats these assen.ons. while addinc ,na,, wi.nout 
Lonrail s panicipation. CSX cannot qualify for the class exemption at 49 CFR ! 1 >6 because 
LSX does not currently own the nghts-of-way where constmction will occur 

IL-UTU' argues that the constmcuon projects will affect traffic routine and raii emr(ô ees 
in Illinois ana. tnereiore. that exemption ofthe projects should not precede approval, if anv ot 
the pnmar̂  application While IL-UTL' acKnowleages that the applicants have assumea the nsK 
ot their pre-dpprovai constmction. rail employees would be adverselv affected b anv came-
mismanagemeni, ' ' ' 

The Four Cities are concemed that the proposed connection at W illow CreeK IN i CSX's 
exemption sought in Sub-No, 2). together wnth the applicants' oth.r constmction proposals ' 
exte.ia.ng eastward trom Chicago, could exacerbate traffic coneestion ana economic 
development in their respective municipalities Although the Four Cities acknowledge that tneir 
interests are environmenul in nature ' tnev maintain that it is impossible to separate their 
concerns trom the ments of applicants' constmction proposals The Four Cities contend tha: 
applicants nonhwestem Indiana constmction protect̂  should be reviewed in the context or the 
pnmar̂  application t,ecause the proposals are directly related to the pnmarv application and are 
not limited m scope According to the Four Cities, it mav be appropnate for the Board in 
consiaeration ot tneir -.raific congestion concems. to require applica.to operate over differen-
routes in the area, and that such operauons mav renaer the involved ;nnections useie-̂  

In their exemption petitions, applicants maintain that it ,s im, mint that these protects 
al ot wn.cn invoive relatively shon connections between ex.sting r..i lines, be constmctea prior 

to a decision on the p̂ mar̂  application Applicants claim that these connections must be ,n 
piace pnor to a decision on the pnmarv application so that, it and wnen we approve the pnmarv 
application. CSX and NS wiU be immediately able to provide efficient sen.ce in compeZn 

*( . continued) 
crossing at Crestline. OH Bv decision served September 18. 199̂  the effective date ofthe 
notice 01 exemption in Sub-No , . as stayed by the Board's Chairman pending further agencv 
action to allow completion of the er ironmental review process, 

to .ub^,, ' ' "" " """" ""'^'"^'*">g that they will have a further opponunttv 
SEA s i r " °" ' " ^ " ^ ^^"''^'l'° constmction projects f o C m g ' 
SEA s issuance of Env ironmental Assessments for «...h p.-ojcct, Sa mto-. and Decision No 9. 
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w t̂h each other Applicants contend that, without earlv authonzation to constmct tnese 
connections, both CSX and NS would be severely limited ,n their abiiitv ,o sene imnonani 
(thougn different, customers At the same time, applicants recognize that tnere can oe no 
constmction until we complete our environmental review of each of these constmction proiecs 
and we issue a a;cision approving the constmction. or an exemption trom our otherwise 
applicable constmction approval cntena. and mipose wnaiever environmental conaitions ue line 
appropnate 

.0 r r J ^ ' Connections, tn Sub-No 1. CSX fiied a notice of exemption pursuant to 
4*̂  CFR 1150 .56 for constmction of a connection at Crestline. OH in Sub-Nos 2 through 
CSX filed petitions for exemption pursuant to 40 L' S C 10502 and 4'> CFR 1121 I 
and 1150,11 a I for the constmction ol connections at. respectivelv, WiUow Creek.' IN Creenŝ  ,cn 
OH. and Sidney. OH The connections at issue are as follows 

• '^^0 '"ain line Conraii traces cross at Crestiine. and CSX proposes to 
construct in the nort̂ iwest auadrant a connecuon tracK between those two Conraii mam lines 
The conr.-ciion would extend approximately 1.507 leet between approximatelv MP 4 on 
Conrail s Nonh-South mam hne between Greenwich. OH. and Indianapohs IN ana 
approximately MP 188.8 on Conrail's East-West main line between Pittsburgh. PA anc 
Ft J^ayne. IN CSX mdicates that the project qualifies under the class cxem'ption at 40 CFR 
i 150,J6 because the constmction will occur within existing rail nghts-of-wa> 

^"t^'^'"' • '̂SX and Conrail cross each other at W îllow Creek CSX and Conrail 
propose to constmct a connection iracK in the southeast quadrant between CSX's mam line anc 
Conraii . mam iine The connection wiU extend approximately 2.800 feet between 
approximately milepost Bi-236 5 on CSX's mam line between Garren. IN and Chicago IL and 
approximaieiy milepost 248 8 on Conrail 's main line between Poner and Gibson Yard IN near 
Chicago CSX anticipates that it must acquire approximately 0 2 acres of nght-of-wav to 
constmct this connection 

CSX indicates that, if the Board approves the pnmaA' application, one of CSX's most 
irnponant .-rvice lanes will be its Nonheastem Gateway route extending trom Chica -̂o to 
Albar... N \ , with orancnes eastward to Boston and southward to Newark. NJ Thi.s heavilv used 
service lane will combine CS.v s cunent mam line route from Chicaeo to Greenwich. OH and 
Conrail s line oetween Greer Mch and Albanv CSX anticipates th.t'traffic on this comdor will 
be as high as >0 trams ner dav within the next • vears Petitioners indicate that the proposed 
connection at Willow CreeK will provide a direct link between Conrail and CSX tracks and the 
parajlei line ot indiana Harbor Belt Railroad (IHB, at Willow Creek The connection will allou 
the C onrail and CSX lines to be used interchangeably as traffic conditions warrant Petitioners 
mamuun that tne option to switch to IHB at W.Ilow CreeK will provide a third mam track into 
Chicago in the .0-miie segment between Poner and the Chicago Tenninai at Hammond IN 
CbX expects that an average 01 1! trains per aav w,ll operate over this connection 

Subi^iC^ CSX and Conrail cross each other at Greenwich CSX and Conrail propose 
to constmct connection tracks in the nonhwest and southeast quadrants between CSX's mam line 
and Conrail s main Ime at Greenwich The connection in the nonhwest quadrant will extend 
approximately 4,600 leet between approximately milepost BG-193 1 on CSX's main line 
beiween Chicago. IL. and Pittsburgh. PA. and approximately milepost 54 1 on Conrail's main 
line between Cleveland and Cincinnati. OH A ponion of this connection in the nonhwesT 
quadrant v^ll be constmcted on the existing .rackage andor nght-ol-wav ofthe Wheeling & 
Lake tne Railway Compan.v The connection in the southeast quadrant will extend 
approximatelv 1.044 ,eet between approximately milepost BG-192.5 on CSX's mam line and 
approximately milepost 54 0 on Conrail s main line CSX anticipates that ,t must acquir, 
approximatelv u 4 acres of nght-of-way to constmct these connections 
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CSX and Conrail state that the proposed connections at Greenwich are of paramount 
imponance if CSX's Nonheastem Gateway serv ice lane is to operate as anticipated The 
connecuon track to be constmcted m the nonhwest quadrant will connect two main lines ana 
allow the traffic to fiow between Chicago and pomts in the East CSX anticipates that an av erage 
ot 35 trains per day will operate over this connecuon. and could reach as hich as 5u trains per 
dav within the next j vears 

To compete effectively for traffic moving to and from Chicaeo. CSX mtenas to establish 
a second auxiliary route from the East into Chicago This service lâ ie will be created trom tne 
existing NS line berween Chicago and Fon Wayne, which CSX will operate, and Conrail s 
existing lines between Fon Wayne and Crestline, and between Crestline and Greenuicf: CS,\ 
states that this auxiiiar. route will handle pnmanly bulk traffic, whicn is less time sensitive The 
connecuon track to oe consniicted in the southeast quadrant at Greenwich will allow thi. trafti.-
to be routed through Crestline CSX anucipates that an average of 0 trains per dav will operate 
over this connecuon Petu:oners mamtain that, without these two connections. CSX cannoi 
physicaJlv handle traffic between its current rail line to Chicago and the Conrail lines CSX will 
operate, 

S"t:-No, 4 CSX and Conraii cross each other at Sidney Junction CSX and Conraii 
propose to constmct a connecuon track in the southeast quadrant between CSX s mam ime ana 
Conrail's main line The connecuon will extend approximatelv 3.263 feet between 
approximatelv miiepost BE-96 5 on CSX's mam line between Cincinnati and Toledo. OH ana 
approximately milepost 163,5 on Conraii's main line between Cleveland. OH. and Indianapolis 
IN CSX anticipates that it must acquire approximately 2.6 acres of nght-of-wav to constmct 
this connecuon 

Petitioners indicate that one of CSX's exu-cmelv imponant service lanes will be its 
.Memphis Gateway route combining Conrail's routes in and to the Nonheast with CSX s present 
route between Cincinnati and Memphis. TN' According to petitioners, this service lane w,i; 
proviae efficient single ime service Between CSX's Memphis Gatewav and imponant markets in 
the eastem Lnited Sutes The Memphis Gateway service lane will use CSX's existing route 
between Memphis and Sidnev, OH. via Cincinnati, and Conrail's existing St, Louis line between 
Sidney and Cleveland, where CSX will connect with its other service lanes going to the eastem 
Lnited States Bv taking aavantage of increased volumes and developing reciprocal overhead 
blocking strategies with western roaas. CSX maintains fiat it can avoid classifying traffic to the 
Nonneast at its Cincinnati and Nashville terminals W estbound CSX iraffic onginating in the 
cast and South will be classifiea in blocks for movement to westem points bevond Memphis 
CSX anticipates that an average of 9 6 trains per day will be operated over this new connection 
at Sidnev Junction, 

The NS CoDDections. NS has filed three exemption petitions m Sub-Nos 5 through 
pursuant to 40 L'.S C 10502 and 40 CFR 1121,1 and ! 150 Kaitor the constmction of 
connections at. respectivelv. Sidney. IL. Alexandna. IN. and Bucvms. OH The connections at 
issue are as lollows 

-"t^^g- ^ '̂ 'S's ra;l camer affiliate. Norfolk and Western Railway Company (NW , 
proposes a connection at Sidnev. IL. between Lnion Pacific Railroad Companv s (UP, nrnh-
soutn rail line between Chicago. IL. and St, Louis. MO. and NW's east-west rail line oetween 
Decatur and Tilton. IL The track will be approximateiv 3.256 feet in length, occupv 
approximately "3 acres of land, and will be in the southwest quadrant ofthe intersection ofthe 
two lines at Sidnev N W estimates tf.at 10 trains per day v, ill operate over the proposed track, 
and that the proposea consunction will cost about Si 8 million 

NW indicates that the Sidney connecung track will permit it to link the NS and Conrail 
rail systems to proviae an efficient, iess congestea route, panially via UP. between St Louis ana 
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e^ em poini- on the combined svstem Petitioner maintains that the connection u,ll improve -ne 
efficiency anu qualitv of NS s ran serv ice bv adding or evpanaing tacnities to nandie .ni ..paie". 
mcreases in rail trafTic. and bv improving NS s handling of tnroueh tratTi. netweer, Tiiton ar 
eastem PO.n^ NW indicates that the connection will no, cdd new maustnes or lerruor. ,o me 
combined NS, Conrai, svstem proposed in the pnmarv application NW estimates tnat tn- S.one' 
connection would take approximateiv Mj months to constmct 

K.n. . y " ' ^ " ' , ^ .^•^ P^^P^^^'^'^of'sa^ct and operate a connection track at Alexandria IN 
between Conraii s lme trom .Anoerson to Goshen. IN. and NW' s line trom Muncie to Fra^tor 

L ^ d W T H " " " -̂̂^ - ' - g ^ . occupv approximated 2 3 a" ot 
and. and will be m the nonheast quaarant of the intersection or me two imes NU estima n , 

aS i T m t i o r ' - constmctio::,:;:;:; 
NW indicates that the Alexandna connectmg track will pemut it to link the NS and 

Conrai, rati svstems to provide an efficient, iess congested route between Chicaeo IL 2 
Cincinnati. O . and on to Atlanta. GA. and points in the Southeast Petitioner m a i n L T hat the 
onnecnon will improve tne efficiency and quality of NS s raii serv ice t,v addin, or exJInSm 

facilities to handle anucpatea increases in ra.1 traffic, and bv improvmg NS' h i d in . o, ' 
^ougn tratfic via Alexandra ana Muncie. IN NW also indicates that the connection wi , no, 
a t p l i T a u r " " " " " " " " " " " " " " Pn-an 

B u c v T u ? S ? t ^ . ^ V " * " , " " ' " " " ^ ^ ^ ' connection track at 
Bu VTus. OH. petween Conrail s line trom Ft, Wayne. IN. to Crestline. OH. and NW s line from 
Bellevoie. OH. to CoiumPus. OH The connection will be approximated 2.46" teet .r "eth 

01 the two lines at Bucvms NW estimates that eight trains per dav will operate over the 
proposed track, and that the proposed constmction will cost about 52.264,000, 

NW indicates that the Bucyms connecting track will pennit it to link the NS and Conra,, 
ran systems to proviae an etTicient, iess congested route bet-een Crestline and eas em poi s 
o NS 1 — - '-̂ ^̂  -'h^ connecuon w,li improve the efficiencv and qu itv 

^atfic. and bv improving ..S s handling of tnrough traffic v ia the Bucvms connection NW also 
. aicates that the connection wil, not ada new mdustnes or temtor^ to the combin d NS^or^aii 
system proposed m the pnmarv application "^incu .>;„(.onraii 

DISCUSSION AND CON'CLUSIOKS 

Under 4OUSC1O00,. a railroad mav ' 1, constmct an extension to ai,v ofitsrailroaa 
mes ,2) constmct an additional rai.roaa line, or ,3, provioe transr nation over an e te a o 

:S 4 ? ' ! ' ' ^ 0 T B " " : ' " " " ' " ' ^ activ,tv" H^we; r, 
unae. 40 L S C 10.0.. the Boara snail exempt a rail transaction from regulation when it finds 
mat , 1, application o, the peninent sututorv. provisions is not necessarv'o ca^ ou, "he " 
transponation policv of 49 USC 10101. and (2, either the transaction is of limited cope o 
regulation is not needed to protect shippers trom the abuse of market power 

Regulation of the constmction ofthe connections unaer section 10901 is not necessarv to 
^ out the rail transponation policv Applicants have shown that the connection w 1 f ^ 

e Z ? e T 7 T " ' " " " ' ^ ° P ^ - " ° " °f - t - a l rail svst m and 

L ^ T oTo (31 l ^ r ' ^ " " " -nsponation of freight t , rail, as contemplated b 49 
CS V .nd n ' T ' " " " ° ' = ° " ^ " o n of these connections ,s imponant to 

i m m i l v ^ i ! " " ' " 1 ' ° " ' ° ™' " - P " ' " " " - ^ ^ c h other .mmediatelv „pon approval, it any. ofthe pnmarv application Exempting the constmction of 
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these connections fVom extended ret .ator̂ -review will also expedite repuiatorv decisions thus 
rurthenng the goals in 40 L',S,C, 10101(15, Operauons over the connections will be ccns.aerê  
with the pnmarv application Fuil regulatory review ofthe constmction ot connections ove-
Which operations cannot yet begin would not be consistent with the rail transponation coai of 
minimizing regulatory controls i£j40U,SC, 10101(2, ,AccordinEiv, constmction ot tnese 
connections aoes not implicate issues that would warrant our reculato^^ review other than unac-
the exemption cntena ot secti jn 10502 Additionallv. we find that the proposed constmctions o: 
connecting t-^kage would LKCIV faciliute efficient deliverv of rail transponation .serv ices to 
shippers m the fuii-re. snould operational authonty be obtained, but, in anv event the 
constmctions would not enable the rail camers involved to abuse market power to the aetnment 
ot snippers in view oi our tmdmg that consideration ofthe proposals under - ,.tion ;00(;; ,s no, 
necessar, to protect snippers from apuse ot market power, we neea not discuss tne aitematne 
test 01 whet.̂ er lhe proposea consmictions are limited in scope 

Tlie concems o: ,ARU and IL-UTL' over our possible nreiudemeni ofthe pnmar 
apphcauon are not supponea We have airea ly addressed these concems in Decision No o and 
m eacn ot the separate aecisions mviung public comment m each suo aocke; W e nav e made 
ver̂  Clear mat our exemption ofthe constmction of these proiects will not .nave anv peanne on 
our detemunauon ot wnether the transacuon contemplated in the pnmarv application is in -he 
public interest iss Decision No 9. at 6-8: STB Finance Dockei No 3̂ -388 (Sub-No i , servea 
July I I . 199^ and STB Finance Docket No, 33388 (Sub-Nos 2-7). served Juiv 23. 190" 

In proposing to constmct these connecuons. CSX and NS have assumea the financial nsK 
that the pnmarv appiicauon will not be granted As CSX sutes in its Mav 2 199" petition tor 
v̂ aiver (CSX- i , 'In ihc event that the Board rejects the Primarv Application, the connection̂  
would remain the propem of the railroad or railroads on which thev are located Some or all of 
the connections mignt later be aetemunca to provide benefits to the national raii svstem 
maepenaent of the proposed transaction CT. the track matenals could be removed and reused 
elsewhere ' ^ aiSC NS-i at 8 Thus. .ARL's and IL-UTl,"s allegations that the proiects 
constitute a waste ot resources are not persuasive According to the applicants, the t>enefiis irom 
the ahiiitv to operaie over the connections immeaiaieiv upon anv approval of control and 
ope.rauons suppon and justil> the nsk that the pnmary application will be denied in whoie or in 
pan 

ARU also argues that the petitions jointly-filed by CSX and Conrail suggest that CSX has 
exened unlawtu, control of Conrail in viobtion of 40 1' S C. 11323, CSX s petitions for 
exemption to constmct these connecuons do not implicate anv control issues As CSX states in 
Its petition lor waiver, constmction of these connecuons would be '•ntirelv at CSX s expense ' 
(CSX-1 at 1 i CSX and Conrail have made their own independent assessment ofthe benefits of 
consuuctmg the pro.ects. and each has agreed to the proiects based on those penefits In these 
circumstances, mere is no oasis for finding that one camer controls the other Because this is the 
same argurnent ARL advances in its petition to suv the Sub-No i exemption notice the ARL 
petition (ARL-13) aiso will be denied' 

The Four Cities' comments relate exclusively to concems about the post-acquisiuon 
operations of CSX and NS Similarly, the Four CiUes discussion ofthe exemption cntena 
relates entirely to operational, not consmiction. concems that are appropnately addressed in our 
aecision on the pnmar. application, and not in any decision issued with respect to the requestea 
constmction exemptions The ability ofthe Four Ciues to raise their operational and 
environmenul concems is in no way diminished by the fact that we are separately considenng 
applicants constmction requests at this time, SfiC ill.no.s rnmn,rrre Com n v i 'rr 848 F 2d 

,h n ^ ' ' " " " P " ° " "o»« remains suyed pending funher action bv 
the Board following completion of the environmenul review process, no 4. uuxa 
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1246. 1259 (D C, Cr 1988,. Qmana Pebhr Powrr n .sm. i - . r .n . , . , . . , . , p^ .^r iTH j - ̂ 1 - -
Ca^^^.^^• F:na.ncc Docket No, 32630 (ICC ser.rd .Mav 2. 1995, 

Operations over tiiese connecuons cannot commence uniess and until we approve -he 
pnmar. apphcauon The Four Cities will have the opponunitv to comment on the 
Environmerui Assessments that our Section of Environmenul .Analysts , SEA. is pre-arn. 
which will aaoress uie operations over the Indiana connections aoout which thev are -once-e • 
Tlie Four Cities mav also suomit comments on Octot)er 2!, ,90" raismc whatever concern's tnev 
might have aPout operations in their area As thev note. ,n the event tnat ue reaui-e tna; 
operations .n thetr area oe concuct-d m a manner different trom that which CSX and NS 
cunentiv pian. there is a nsk that connections might have to be constmctea at difterent locations 
According to applicants, thev are prepared to accept this nsk as the pnce tor Pem. apie to oiie' 
competitive ran service as soon as possible if the pnmarv application is approved' 

TTie envirorunenuj repons covenng the proposed constmction proiects are contained in 
the Environmenul Repon tiled with the Board in STB Finance Docket No --3"88 In adaitior 
as required Decision No, 9. CSX and NS have suomined preliminary dratt env ironmenu ' 
assessments ,PDEAs,. on Septemper 5. lOO" toreacn inaiviaua, constmction proiect coverea rv 
our June 1.. IOO waiver decision We have reauired that each PDEA complv with ail ofthe 
requirements tor environmental repons conuined in our environmenul mies at 4Q CFR M(̂ ^ " 
Aiso. the PDE.AS must t>e oasea on consuiuuons with SEA and the federal, sute and iocai^" 
agencies set fonh m 40 CFR 1105 7(b,. as well as other appropnate panies If a PDEA ,s 
msufficiem. we mav reauire addiuonai environmenul infonnation or reject the document See 
Decision .No 9. at 8 

_ As pan ofthe environmenul review process. SEA will independenth venfv the 
tnlonnation conuined m eacn PDEA. conauct runher indepenaent anaivs.s. a. necessan anc 
develop appropnate environmenul mitigauon measures For eacn proiect. SEA plans to prepare-
an EA. wmcn wul Pe seryea on tne public for review and comment The public w,il have 
days to commem on the EA. including the proposed environmenui mitigation measures Ane-
Uie close of the public comment penod. SEA will prepare Post Environmenu, Assessments (Post 
EAs, conuining SEA s final recommendations, including appropnate environmenul mitieation 
THerelore. m deciaing wnether to grant petitioners' exemption requests, we w,li consiaer me 
entire environmenu, record, including all public comments, the EAs. and the Post EAs id at 8 

Should we deiemune that anv ofthe constmction proiects couid potentiallv cause or 
contnpute to. significant environmenul impacts, then the proiect will be incorporated mto the 
tiS tor the proposed control transaction in STB Finance Docket No 33388 id at 8 We once 
agam empnarize that our consideration ofthe seven constmction proiects does not and will not 
in anv wav, constitute approval of or even inaicaie any consideration on our pan respecting 
approva, ot. the pnmarv application in STB Finance Docket No, 33388 If we cram anv 
exemptions tor mese seven constmction projects, applicants will not be allowed to areue that 
because we have granted an exemption and applicants mav nave expendea resources to constmct 
a connection track, we snould approve the pnmarv application Applicants have willmglv 

r a ™ b i . T ' ' " ' " ' ^ ^Ppncuon. or approve it subiec, to conditions 
unac.epubie to applicants, or approve the pnmarv application but aenv applicant s request to 
operate over any or all of the seven connections id, at o 

As condiuoned. this action will not significantly affect either the quality ot the numan 
environment or conservation of energy resources 

It IS ordered 

1 Under 49 U S C 10502. we conditionally exempt applicants' constmction of the 
proposed connecuons in STB Finance Docket No 33388 (Sub-Nos 2 through 7, from the pnor 
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approval requirements of 49 U S.C 10901. subject to our ftirther consiaeration ot the antic.patec 
environmenul impacts of the proposais and a ftirther decision 

2, ARU's petition to suy the nouce of exempuon in STB Finance Docket No • - '!8X 
(Sub-No Dis demed 

3 On completion of our environmenul review, we will issue funher decisions 
addressing environmentai maners and makmg the exemptions effective at tha' time if 
appropnate 

4 Nonce will be published in the Issisol Register on October 9. 199" 

5 ITiis decision is effective on its date of service 

Bv the Board. Chainnan .Morgan and Vice Chainnan Owen 

Vemon A Wilhams 
Secretarv 
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JOHN J FAVLCR 
CONSOLIDATED RAIL CORP. 
P 0 BOX 41416 
PHILADELPHIA PA 19101-1416 US 

DENNIS G LYONS 
ARNOLD 5. PORTER 
5 55 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUT, RASENBERGER 
88 8 17TK STREET N W STE 6 00 
WASHINGTON DC 20006-3939 US 

MICHAEL F. MCBRIDE 
LEBOEUF LAMB GREENE i MACRAE, L. I 
1875 CONNECTICTJT AVE N W, STE 1200 
WASHINGTON DC 20009 US 

FAUL A CL'NNI.NGHAM 
HARKINS CTJNNINGHAiM 
1300 19TH STREET, N. W., STE 600 
WASHINGTON DC 2003 6 US 

GORDON P, .MACDOUGALL 
3 025 CONNECTICUT AVE NW 
WASHINGTON DC 200 3 6 US 

UITE 410 

CHRISTOPHER A, MILLS 
SLCVER i LCFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON OC 2 0036 US 

RICHARD S. EDELMAN 
HIGHSAW .MAiiONEV CLARKE 
1050 SEVENTEENTH STREET N W, SUITE 210 
WASHINGTON DC 200 36 US 

MELISSA H KIRGIS 
HIGHSAW '-lAKCNEY i .:LARKE ?C 
105 0 SEVENTHEENTH STREET SUITE 210 
WASHINGION DC 20036 US 

JUTGE JACOB LEVENTHAL, OFFICE OF HEARI.N'GS 
FEDERAL ENERGY REGULATORY COMMISSION 
388 - iST ST, N.E. STE I I F 
•WASHINGTON DC 20426 US 

DINAH BEAR. 
CCL'NCIL CN EN'V'IF.OJ.'MENT; 
722 JACKSON PLACE .VW 
WASHINGTON DC 2 0 5 : ; 'JS 

QUALITY 
KEITOETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

JAMES R. PASCHALL 
NCRFOLK SOUTHERN CORP. 
THREE COMMERCIAL PLACE 
NORFOLK VA 23510-2191 UE 

CHARLES M. ROSENBERGER 
CSX TRANSPORTATION 
5 00 WATER STREET 
JACKSONVILLE FL 32202 US 

THOMAS M O'LEARY 
OHIC RAIL DEVELOPMENT COMMISSION 
SO W BROAD STREET 15TH FLOOR 
CCLL-MBUS OH 43215 US 

CHARLES M. ROSENBERGER 
CSX TRAJJSPORTATION 
500 WATER STREET 
JACKSONVILLE FL 3 22 02 US 

Records 16 
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This decisior. will be included in the bound volumes 
of the STB printed reports at a later date. 

SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

—CONTROL AND OPERATING LEASES/AGREEMENTS— 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

Decision No. 89' 

Decided: July 20,1998 

The Board approves, with certain conditions: (1) the acquisition of contro of 
Conrail Inc. and Consolidated Rail Corporation (coUectiveiy, Conrail) by (a) LiA 
Corporation and CSX Transportation, Inc. (coUectiveiy, CSX), and (b) Norfolk 
Southem Corporation and Norfolk Southern Railway Company (collectively. NS). 
and (2) the division ofthe assets of Conrail by and between CSX and Nb. 

TABLE OF CONTENTS 

11 
rNTRODUCnON 

THE PRIMARY APPLICATION >ja) RELATED FILINGS 21 

21 
APPLICANTS 22 

THE CSX/NS/CR TRANSACTION 
Control Of Conrail 24 
Division Of Conrail 

- decision covers the STB Finance Docket No. 33388 lead proceeding and the mbraced 
proceedings listed in Appendix A. 

FOR COMPLETE TEXT OF THIS DECISION SEE 
LEAD DOCKET DECISION NO. 89 
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SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No 33388 

CSX CORPCRATION AND CSX TRANSPORTATION, INC , NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY-CONTROL AND 

OPERATT.MG LEASES/AGREEMENTS-CONRAIL INC. AND CONSOLIDATED RAIL 
CORPORATION 

AGENCY: Sur&cc TransportaJion Board. 

ACTION; Decision No 12; Notice of Acceptance of Primao' Applicanon and Related Filings 
Notice of Related Abandonmenu Proposed By Applicanu. • 

SUMMARY The Board is accepting for consideration the primary application and related filinits 
filed June 23, 1997, by CSX Corporation (CSXC), CSX Transportation, Inc. (CSXT) Norfolk 
Southem Corporation (NSC), Norfolk Southem Railway Company (NSR), Conrail Inc (CRR) 
and Consolidated Rail Corporation (CRC).̂  The primary application seeks Board approval and' 
authonzation under 49 U.S.C. 11321-25 for. (1) the acquisition by CSX and NS of comrol of 
Conrad; and (2) the -livision of the assets of Conrail by and between CSX and NS. The related 
fihngs, which include (among other things) two abandonmem petitions and three abandonmem 
notices, seek related relief comingem upon approval of the pnmary application. 

DATES The rffective date of this decision is July 23, 1997. Any person who wishes to 
participate in this proceeding as a pany of record must file, no later than August 7, 1997, a nĉ ice 
of mtent to participate Desaipoons of responsive (including inconsistem) applicuioni and 
petitions for waiver or clarification regarding those applications, must be filed by August 22, 
11 i^^^"^^" (including mconsistent) applications, wntten commems (including commems 

ofthe U.S. Secretary of Transportation and the U.S. Attomey General), protests, requests for 
conditions, and any other opposition evidence and argument must be filed by October 21 1997 
For fiirther information respecting dates, see Appendix B 

ADDRESSES An original and 25 copies of all documents must be sem to the Sur&ce 
Transportation Boai d, Office of the Secretary, Case Control Unit, ATTN. STB Finance Docket 
No. 33388, 1925 K Street, N W, Washington, DC 20423-0001 ' 

In addition to submitting an onginal and 25 paper copies of each documem filed with the 
Board, panics are also requested to submit one electronic copy of each such document. Further 
details respecting such electronic submis5tons are provided below 

Funhermore, one copy of each document filed in this proceeding must be sent to 
Administtative Uw Judge Jacob Leventhal, Federal Energy Regulatory Commission, 888 First 
street, N E., Suite 1 IF, Washingtoa DC 20426 [(202) 219-2538; FAX: (202) 219-3289] and to 

o(applicants' represenutives (1) Dennis G. Lyons, Esq , Arnold & Porter. 555 12th Street, 
N W Washington. DC 20004-1202, (2) Richard A Allen, Esq., Zuckert, Scoutt & Rasenberger. 
L L.P , Suite 600 888 Seventeenth Street, N W, Washington, DC 20006-3939; and (3) Paul A. 

n u ^,^5 <l«̂ *'on covers (i) the pnmary application, which was filed in the STB Finance 
Docket No 33388 lead docket, and (ii) the 39 related filings (1 apphcation, 16 petitions and 22 
notices),-wl«ch were filed m the 40 embraced dockets listea m Appendix A (one related'filing, 
respecung the proposed abandonmem in Edgar and Vermilion Counties, IL was filed m two 
dockets) 

rev ^ c ^ ^ ^ ^orP^^' '"'̂  subsidiaries, are refened to collectively as 
roD j n - ^ ^ subsidiaries, are refened to colleaively as NS 
LRR and CRC. and their wholly owned subsidianes, are refened to collectively as Conrail CSX. 
Nb, and Conrail are refened to collectively as applicants 

' In order for a document to be considered a formal filing, the Board must receive an 
ongmal and 25 copies of the document, which must show that it has beer properly served 
Documents transmined by facsimile (FAX) will not be considered fonnal filings and are not 
encouraged because they will result in unnecessanly burdensome, duplicative processing in what 
we expect to become a voiununous record. 
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DC'^O]?"' " ' ^ ' ^ Cunningham. Suite 600. 1300 Nineteenth Street. N. W.. Washington. 

FOR FLTl-niER INFORMATION CONTACT: Julia M. Fan. (202) 565-1613 [TDD for the 
heanng impaired: (202) 565-16°5.] ' 

SUPPLEMENTARY INTORMATION: The transaction for which approval is sought m the 
pnmaiy applicauon mvolves: the purchase by CSX and NS, by and through their subsidianes of 
â l ot the stock of CRR; the operation or use of some of Conrail's lines and assets bv CSX and 
NS ^'^ operauon or use of the remainder of Conrail's lines and assets by CSX and 

THE APPLICANTS. CSX operates approximately 18.504 route miles and 31.961 track 
miles c ilraid ui 20 states east of the Mississippi River and m Ontano. Canada. Of that totai 
approxir,u.tely 1,607 miles are operated under trackage nghts while the remaining mileage is 
either owned by CSX or operated by CSX under contract or lease. CSX has pnncipal routes to 
IL u ' J ^ T l ' ^ ^ ' " ' ^ ^ ^ Mississippi River, from Chicago. IL. SL Louis. MO Memphis. TN. and New Orleans. LA. on the West to Miami. FL 
ilfJ^.^l '^" ' ' C^'^^^r- SC. Norfolk. VA, Washington. DC. and Philadelphii PA. on the 
tasL Other major metropolitan areas served by CSX include Atlanta, GA, Nashville TN -
Cincmnau. OH, Drooiu MI. Pittsburgh, PA. Baiumore. MD, Charlone. NC. Binningham! AL 
and Louisville KY. CSX interchanges traffic with other railroads at vimtallv all of thT^ 
axoremcnuoned locations and at numerous other pouits on its railroad system'. 

NS operates approximately 14.282 route miles and 25236 track miles of railroad in 0̂ 
states, pnmanly m the South and the Midwest and in Ontano. Canada Of that total 
S Z f i n hJ '^ . i 'E^^I '^ ' ^ " ^ ' ^ "8^" remaimng mileage is 
«^er owred by NS or operated by NS under contract or lease. NS has routes to. and sen.es 
jartuâ ly every major market in an area that stretches from Kansas City, MO, in the Midwest to 
Norfolk, VA m the E ^ to Chicago. IL. and Buffalo, NY, in the Norih. and to New o S 
LA, and Jadc«,nv,l e. FL, in Oie South. These maricets include Memp^s. Chattam^ga ' 
a e v S d Jw- f - ^"""f,- r'̂ "" W ŷ"«;>(N; Detroit. MI; Toledo. Cincimuti. Columbus, and 
Cleveland, OH; Louisville and Lexmgton. KY; Bluefield. WV; Alexandna. Roanoke 
r ^ T^r^r ^'"^W"-Sai«n. Raleigh. Durham. Charlone. and Morehead 
27s^v^;^,T" A « SP^' '^8- Columbia and Charleston. SC. Atianu. Macon. Valdosu. 
pl J ! ^ : r , t t ' Tn"""- S r ' " K ^ - '^°"'gO'"ery. and Mobile. AL; Des Moines. lA; and 
o f S , / ] n S n S i • f"^ ^Z"^'""- '""̂ changes traffic with other railroads at vinuallv all 
ot the locauons memioned above and at numerous other locations on its railroad system. ' 

,r,A , proximately 10.500 miles of railroad in the Nonheast and Midwest 
Toui's r ^ W ^ r ' ^ ' " Chicago (via the Chicago Line) and East St.' 

Nnnh^ ? ' Indianapohs Lmes) m the West, with Boston. MA. New York. NY. 
Snsh^^r^^'v. 1 '̂̂  u "i ^ ' ""8° Line and other main lines), and with Pinsburgh 
Ham burg PA Pbladelphia. Baltimore, and Washington. DC (via the Pinsburgh Line i i d other 
main lines) m the East. The "hub" ofthe "X" is located in. and about. Cleveland OH. 

ther̂  i,hr°.Ti!',l ^ ^ w ^ l D " ' '" '^I '^ '^fen Chicago and the Albany. NY. area and cmnects 
Û ere (Jrough ^e Selkirk Branch) with the River Line (serving North Jersev via the wes> ̂  lorV 
Is ."n̂ Th L'" ' "h™"gh which Conraii reaches New York c"v a.- . Long 
S i r n̂ h" '"^^'^^ """"^^ '° Conraii serves New 
(bSen n ? ^ « i T " ^ ' comiguot̂  to the Chicago Line include the Detroit Lin 
^ e e n Detroit and a connection with the Chicago Line at Toledo), the Michigan Line (t e 
^mon between Detroit and Kalamazoo), and the Kalamazoo Secondarj and B^ch t^ ween 
S S ^ ° N Y I J " ^ - l^i- °" ^ ^ ' 1 ° MontrealT2::on3iyTt̂ ?Nleen 
3J^C^xio:^kT "'^ Southern Tier (between BufTalo. NY. 

Conrairs St. Louis Lme extends between East St. Louis. IL. and Indianapolis IN 
C l Z Z " ! ^ : : : ""^ lnd.anapol.s Lme which. ,n tum. extends between t^dSapoi^' and the 
Cleveland area (connection with the Chicago Line). Conrail's Cincinnati Line (between 

£ " ? ^ ™ i S ' " T ' " ' . I ^ l " ^ ' ? '^" 'r ' '"^ ^'"^ CoZbus â d G hon OH on 
OH nn L ' ""^ l^ , ' ^ Sconslawn Secondary Track (between Columbus and R.dgewav 
OH. on the Indianapohs Line) all accommodate traffic i]r ,vs between other nan.; of rhj rnnr,,i' 
system and Cincinnau. Columbus and/or Comail point̂  sc4?tTa"he Ses.Cg.n a SeS^^^ 
Track between Columbus and the '̂ nawha Vallerof West Virginia ŝecondary 
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Conraii's pnncipal mterchange points are in Chicago. East St. Louis and Salem IL via 
LimoA Pacific Railroad Company (UPRR) trackage nghts between Salem and St. Elmo on'the Si 
Louis Lme; Streator. IL; Cincinnati; Hagerstown. MD; and Washington, D C. Other imponant 
interchange points include Effingham. IL. Fon Wayne. IN; Toledo and Columbus. OH- Buffalo 
and Niag^ Falls. NY; Montreal. Quebec; Rotterdam Juncuon NY. and Worcester (including 
Barbers), MA. 

THE PROPOSED TRANSACTION. The transaction for which approval is sought in 
the pnmary applicauon mvolves the joint acquisition of control by CSX and NS of CRR and its 
subsidianes fthe Controi Transacnon). and the division between CSX and NS ofthe operation 
and use of Conrail's assets (the Division). The Control Transaction and the Division are 
govemed principally by an agreement rthe Transaction Agreement) dated as of June 10 1997 
between CSXC, CSXT, NSC, NSR. CRR. CRC. and CRR Holdings LLC (CRR Holdings a 
recently created limited liability company jointlv jwned bv CSXC and NSC) See CSX^S-""; 
Volumes 8B & 8C (the Ttansaction Agrwrnciiu'mcluding'vanous schedules and exhibits) The 
Control Transacuon and the Division are aiso govemed by a letter agreement (the CSX'NS Lener 
rl^?/?'^ "^"^ ^ °^^P'l^ ^' ^"'^ ^^^^ NSC. bw only to the extent such 
CbA/Ni Lener Agreement has not beer superseded either by the Transaction Agieement or bv 
the agreement (the CRR Holdmgs Agreement) that governs CRR Holdings. See CSX/NS-"'5 ' 
Volume 8A at 350-99 (the CSX-NS Lener Agreement) and at 400-36 (the CRR Holdings " 
Agreement). " 

,nn.. ACQUISITION OF CONTROL OF CONRAIL. CSX and NS have alreadv acquired 
100% ot the common stock of CRR m a senes of transactions that included a CSX teiiderofTer 
Uiac was consummated on November 20. 1996. a NS tender offer that was consummated on 
Febniary 4, 1997, a joim CSX'NS tender offer that was consummawd on Mav 23 1997 and a 
merger that was consummated on June 2. 1997. In the aftennath of this senei of transactions 
CRC remains a direct wholly owned subsidiary of CRR; CRR has become a direct whollv owned 
subsidiary of Green Acquismon Corp. (Tender Sub); Tender Sub is now a direct whollv owned 
subsidiary of CRR Holdings; and CRR Holdings is jointly owned by CSXC and NSC (CSXC 
holds a direct 50% voung mterest and a 42% equity interest in CRR Holdings; NSC holds a 
direct 50% vonng mterest and a 58% equity mterest in CRR Holdings). The merger that was 
consummated on June 2. 1997 (the Merger), invoived the merger of Green Merger Corp (Merger 
Sub. a direct wholly owned subsidiary of Tender Sub) into CRR. wnh CRR being the surviving 
corporation; and. in connection with the Merger: (i) each remaining outstanding share of CRR 
conunon stock not held by CSX. NS. or their affiliates was convened mto the right to receive 
5115 in cash, without interest; and iii) the shares of Merger Sub. all of which were then owned 
by Tender Sub. were convened into 100 newly issued shares of CRR. all of which were placed 
mio a voung tmst (the CSX>NS Votmg Tmst, to prevent CSXC and NSC. and their respective 
attiiiates from exercismg control of CRC and its camer subsidianes pending review by the 
™ V^"-?^ application. See CSX/NS-25. Volume 8A at 323^9 (the agreemem that 
governs the CSX/NS Voting Trust). 

At the present time, the affairs of CRR and CRr are under the control of their 
iî ependcnt boards of directors. The Transaction Agreemem provides that, following the 
enective date of tne Board's approval of the pnmary a -lication (the Control Date). CRR ano 

I , ' each be managed by a board of directors conMsung of six directors divided into two 
th^^rnir^n A ver ^ directors On each board. CSXC will have the nght to designate 
^ ! n r ^ T ^^.^ "t'" u'"''̂ J'* '̂ '̂  "8ht to designate three directors: and actions thai 
, lTu "i«^PP™^alot either board will require approval both by a maiontv ofthe directors on 
that board designated by CSX and by a majonty ofthe directors on that bo^d designated by NS. 

DIVISION OF CONRAIL. The Transaction Agreement provides that if the primarv 
application is approved̂  the division of the operauon and use of Conrail's assets will be effected 
on the Ĵosmg Daie.tvhich is defined as the third business day following the date on which 
cenam conditions precedent (including the effectiveness of a final Board order and where 
necessary, sufficiem labor implem;nung agreements) shall have been satisfied or waived, or such 
other date as may be agreed upon. See CSX'NS-18 at 11; CSX/NS-25. Volume 8B at 45 It is 
anticipated dunng the penod beginning on the Cortrol Date and ending on the Closmg 
Date. CSX and NS will exercise joint controi of Conrail as a separately functioning rail sysiem. 

Formation of .\YC and PRR, To effect the Division. CRC w,ll fonn two whollv owned 
subsidianes (refened to collectively as the Subsidianes); New York Central Lines LLC (TVYC) 
and Pemisylvania Lines LLC (PRR). CSXC will have exclusive authonty to appoint the officers 
and directors of NYC. NSC will likewise have exclusive authority to appoint the officers and 
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dirccto.s of FRR. and CRC. as the sole member of the Subsidianes. will (with certain 

o f ? ^ r . ' S ft ^ S ^ t i l e t """"""^ ^""^^ management and operation 

Allocation ofConrail Assets and Liabilities. On fhe date of the Division CRC will 
assign to NYC and PRR cenam of CRCs assets. NYC will be assigned those CRC assets 
designated to be operated as pan of CSX's rail system (the NYC-Allocated Assets) and PRR will 
be assigned those CRC assets designated to be operated as pan of NS's rail svstem (the PRR-
Allocated Assets). These assets will include, among other things, certain lines and facilities 
cunendy operated by CRC, whether owned by CRC or operated by CRC under trackage nghts 
Cniain addiuonal assets (refened to as the Retained Assets) will continue to be held bv CRR and 

^ i,°'f'^Tv"''!.'M^'f " ' l l ! ' '^'^ ̂ " ^ °P«"'«1 by them for the 
v l u ^'^'"on- on the date ofthe Division: the fomier Comail line now 

owned by NS that nins from Fon Wayne. IN. to Chicago. IL (the Fon Wavne Line) will be 
r ^ v T w r p r i f '"^^ ' l^r "";'?f"8= P̂' CRCs Chicago South/Illinois Lines (the Streator 
Lme); and CRC will assign the Fort Wayne lme to NYC. to be operated together with the other 
Conrail Imes to be assigned to NYC and used by CSX as pan of CSX's rail syswiT 

Assets Allocated lo NYC The NYC-Allocated Assets will include the following nrimar%' 

nfSsSĵ S^TO"^)^ ''""'"̂  P""" '̂'° 
I 

(1) NY/NJ Area to Cleveland (New Yoik Centtal Railroad route), including (a) line 
segments from North NJ Tennmal to Albany (Selkiric). (b) Albanv to Poughkeepsie NY 
c) Poughkeepsie to New York City (TR), (d) New York Citv to White Plains (TR) '(e) Albanv 

to Cleveland vi,a Syracuse, Buffalo and Ashubula. OH. (0 Boston to Albanv. g) Syracuse w ' 
Adirondack Jet. PQ. (h) Adirondack Jet. to Montreal (TR), (i) Woodard. NY to OsA ĝo NY 

i " ' "'^"'u;" ( T R U D Buffalo Tirmimli to N ^ ^ L ' 
N ^ ^ i m ^ Lockpon to West Somerset (TR). (n) Syracuse to NYSW/FL comilctions 
NY. ô) Albany/Boston Line to Massachusens branch lines, (p) Albany/Boston Line to 
Mass. ;husens branch Imes (TR), (q) New Yoric City to Connecticut b^ch lines (TR) 
(r) Connecucut branch lines (TR). (s) Connecticut Branch lines, (t) Churchville. NY to 
Wayneport, NY, (u) Mortimer, NY. to Avon. NY, and (v) Rochester Branch. NY; 

n„ i,- i!^^u'^^i!l'?f- 9"; Ch'cago (Pennsylvania Rail.-odd route), including (a) Crestline to 
Dunkirk. OH, (b) Dunkirk to Ft. Wayne. IN. (c) Ft. Wayne to Warsaw. IN, (d) Wanaw to 
Chicago Tennmal (Clarke Jet.), IN, and (e) Adams. IN. to Decatur. IN; ' > '° 

F o, T Berea to E. SL Louis including (a) Cleveland Tennmal to Crestline, (b) Crestline to 
I ' ' u ^ f ' ° ^ - '^'^I'^^y- OH. Indianapolis. IN. Tene Haute. IN. Eflingham IL 

nTnv ]•., ^ °vk n^^ Empona. IN, (d) Columbus to Gaiion. (e) Ten? Haute to 
'i/^/°w '° ^ ' Indianapolis to Rock Island. IN, (h) ndianapolis to 

Crawfordsville, (.) Indianapolis to Shelbyville. IN. 0) HN Cabin. IL. to Vallev Jet IL (k) St 
Elrno to Salem. IL (TR), (1) Muncie (Walnut Street), IN', to New Castle RT. IN (TR). and 

•U) 

Term.nlf! *^S!T<''"f,'° """ojedo. including (a) Columbus to Toledo via Ridgewav. (b) Toledo 
Temunalto Woodville. and (c) Toledo Ternunal to Stonyridge. OH. 

Chalk Pom?'"*'' '° 'ncluding (a) Bowie to Morgantown. and (b) Brandywme to 

Tenninif^ ^^ ' ^^ ' ° Philadelphia (West Trenton Line), including Philadelphia to North NJ 

(7) Washington. DC, to Landover. .MD; 

(TR) aild̂  S^^ch, line segment from Philadelphia Ternunal to Quakenown. PA 

ownersiS J ^ t n X a " ^ " ' ' ' ° westemmos. point of Conrail 

Philadeî K^ Hr,!!!,f"i," Dv^I V'!.' " P ^ " y '̂*^ ^'^ ^̂ ops. as wen as the Conrail Philadelphia Headquaners and Philadelphia area infonnation technology facilities. 
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Assets ALocaied 10 PRR The PRR-Allocated Assets will include the following onmar̂  
routes cunently operated by Comail (routes over which Coma.l operates pursi^^o 4kage 
nghts are designated "TR"): ŷ ^̂ uam lo tracKage 

(1) NJ Temiinai to Crestline (Pennsylvania Railroad route), including (a) North NJ 
Tennmal to Allentovm, PA. via Somerville. NJ. (b) Lmie Falls. NJ. to Dover NJ (TR) 
(c) Orange NJ. to Denvilie, NJ (TR), (d) Dover to Rockport (TR), (e) Rockpon to 
E. Sttoudsburg via PhillipsburgJVJ, (0 Ailentown Tennmal, (g) Orange to NJ Temiinal (TR) 
ft) NJ Tennmal to Linie Falls (TR), (i) Bound Brook to Ludlow. NJ (TR). 0) Ailentown PA to 
Hamsbu^ via Reading, (k) Hamsburg Temimal. (I) Hamsburg to Pinsburgh (m) Co^maug'h 

T A ^ ? 1 I P '^K'^^ 'JT' '^•'""r^^ ? B™^^-'"<=. PA. (o) Central Citv. PA to sTuh^ 
AU^ ' ^ i l ^'"^^"fKh Ternunal, (q) Monongahela. PA. to Mananna. PA. (r) Pinsburgh to 

^"^^o-J'̂  to Wampum. PA. (t) Alliance to CleveTd 
T^Timul^ti) Mantua, OH, to Cleveland Temimal. (v) Alliance to Crestline. (w) . A l l i S to 

^ ^ ^ " " l Rochester. PA, to Yellow Creek. OH. (y) E. Steubenville. WV. to Wemon WV 
O H ^ ^ l ' ' t ^ i ' ^ ^ ' f Bndge OH. (aa) Pittsburgh Branches, (bb) Ashubula to YoZstown 
OH. (CC) Ashtabula Harijor to Ashubula. (dd) Niles. OH. to Laumer. OH. (ee) Alliance OH r ' 
^ n i ^ ^ P A ^ r ^ w ? ? ? r ' ° "̂ cf '88) Ailentown to Hazelton. PA. (JJ CP HS^S 
Ttti r £ ^ r ' / i l ^ ^ ' 'u ^ (ij) Tvrone. PA. to Lock Haven. PA (TR) 
r i n ^ ^ ' " " * ^ ^ ^ - 1 ° (11) Monongahela Railroad, (mm) pomon of Kumnan 
I r S ~ L o r £ o ^ ^ ^ ^ f""""" ' ' ' ' '" ' ' '^ '"^ 0̂ and ( o ™ 

(2) Cleveland to Chicago (New York Centtal Railroad route), including (a) Cleveland 
o T ^ Z J £ t ^'T'^^'^'^Elyna. OH to Lorain. OH. (c) Toledo Terll̂ fnLl to Sviv^.a 
OH. (d) Toledo Tennmal to Goshen. IN. (e) Elkhan, IN, to Goshen, and (0 Elkhan to Poner JN. 

includin^^r^pS'f'V" .)y^hinP°" (Amttak's Northeast Conidor. refened to as NEC), 
mciudmg (a) Philadelphia Terminai to Penyville. MD (TR), (b) Wilmmgton Ternunal DE 
MD BaftSoreT ''^ ^ i f r ^ ^ T " ^ - Baltimore Bay vTew trLaJdo'ver. 
MD (TR), (0 Baluinore to Cockeysville, .MD. (g Pocomoke, MD. to New Castle Jet DE (h) 
Hmmgton. DE, to Frankford/Indian River. DE, (i) Newark. DE. to Porter. DÊ  J) C^ernom 
R.T., (k) Loneys Lane Lead, and (I) Grays Yard (TR); '-larcmom 

T J 2 !}:ljf*J'g'̂  0P«'̂ "°"5.(excluding the Dettoit Shared Assets Area), including 
I f i i l l , ^ ' ^ ^ v P"''"" T-^^'nai to Jackson. Ml. (c) Jackson to 
Grand^pids. (g) .Kalamazoo to Poner. IN (TR). (h) Kalamazoo Ind. Track, and (i) Comstock 
Ind. Track 

rk, p . i ' * Pennsylvania lines, including (a) Philadelphia Ternunal to Reading 
line^ r^'p^h,Ld'I?r''T ' '° PA- (d) Leola/Chesterbroo'" PA. mes. (e) Philadelphia Tenninal to Lancaster. PA (TR). (f) Lancaster to Rovalton PA , TR? loi 

Orvemfe ind. T S ' " " ' " ^ ^^^'^ Brancn^oTeSpans Y ^ ' L ^ i 

IN. andfcVL^^en'" nd''̂ ^̂ ^̂ ^̂ ^̂ ^ '° ^'^ Key. 

c J '^ !° including (a) NJ/NY Jet. tc Suffem NY (TR) 
e I f p ^ t ' ,o"sr ' ' -v 'n • ^ ' ' ^ r J T ' ' " ° Binghamton. (d) Bingh^on to Waverly 

<l\ uJ V D ̂ F̂"̂ "̂  y^''^^' '^^ Paterson Jet.. NJ. to Ridgewood NJ (TR) 
L v o ^ ' N T I O 5 £ d • % v " ' : '̂ «»'°'>P^y- PA. (!) Sayre. PA.'to Ludlo^ i S W (j) 
T ™ I ^ I ; P . , ^ ^'x,-,^^ ^"""'"S- ^'Y. to Himrods Jet.. NY. (I) North Jersey 
ISSs" TSalTfR ;̂' '™*' ^-'̂  N7/̂ V JC. to 

Carlisle PA^"t?^„^^,h,'!^'f'T""^ ^o'̂ '*'' '" '̂"'̂ '"8 Petryville. MD. to Hamsburg. PA. (b) car isle. PA. to Hamsburg (c) W'ago. PA, to York (area). PA. (d) Hamsburg to Shocks PA e 

(g;EbTne''^r'jc^'\Y ^ o f S " ' """^ '^^ 'h ' t ' ^ ' ^ " - ' o - - tS'frawL^Ridee: PA. 
0) f o ~ ' o Sr^^^^^^ - ''A. <0 Cony'to Enl PA 
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W Cincinnati to Columbus to Charleston. WV, mcluding (a) Columbus to Cinci^^^ (b) 
Cmcmnati Teminai (c) Columbus Tennmal to Tmro. OH. (d) Tmro to Charleston V ^ T 
Charleston to Comelia. WV, and (f) Charleston to Moms Fork, WV; on. w v. ,e) 

tx w*^"!". SouthTllinois operations, including (a) Osbome, IN, to Chicago Heights. 
L. via Harttdale, (b) Hartsdale to Schneider, IN, (c) Schneider to Hemiepm. IL. (d) Keensburg 

IL, to Carol, IL, and (e) Schneider to Wheatfield. IN; and i - . (u, ^ccnsourg. 

/u^ ^^u^" ^ Chicago Market, mcluding (a) Westem ,ive. Operations/Loop to Cicero/Elsdon IL 
(b) Chicago to Poner. IN. (c) Clarke Jet.. IN. to CP 5 JI. IN!Td) CP 509 to Calume Pâ k IL ei 
Westem Ave. Ind. Track, (0 Old Westem Ave. Ind. Track, (g) Nonh Joint TradTs h ) Elevaior 
^ n7p""^".7 ^A"^^' ' Track, (k) 75th Stree t i 5 ist Stteet (TR), (I) Port of Indiana, IN, and (ir.; CP 502, IN. .o Osbome. IN. 

aiso be a ' ^ ° R 3 f - ^ S c S M 7 e t : " ' " ^ ' ^ ^ " " ^ " ' " ^ ^""^ '° 

wvr si"'" '?"//*""' 9 " 1 " ' A T " ' Cenam equipment will be included in the 
I 2 ? ; 1 i S ^ n f l ^ ' ^ j ; ^ ^ PRR-Allocated Assets and wiil be made available to CSXT and 
NSR pursuaî t to a CSXT Eqmpment Agreement and a NSR Equipment Agreement resneetiveh 
5̂ ^̂ fY°C t>i°PRTAl7 T J T * " ' "u*̂  «ock equipmenl however.So" S d e d n 
the NYC-and PRJl-A l̂ocated Assets but will be included, instead. 11 the Reuined Assets 
(discussed below), and will be leased by CRC or its affiliates to NYC or PRR p "siu^t to 
equipment agreements to be negotiated by the panies. IO 

CRC cunently holds cenam ttackage nghts over CSXT and NSR. In general (though 
Z ' ^ u T ' ^ ^ ^ ""''^u^^' "^^8= nghts that It holds over CSXT^ p R be 
by CSXT) " ' " " ^ " ^ ^ ^ " NS'̂  '° NYC 00 be 

T 1 cunently owned by Conrail in TTX Companv (TTX. fonnerlv known as 

L nwn;r,hi^nfV^Y• r' ^^^ ' ̂ } u"^'^' following approval of the pnmarv application. 
m c ' ^ ^ % : ! i S 7 , ^ ^ ^ ^ ^ ^ ^ ^ wil, be as follows' CSX. 9^45%. 

Conrail's 50% imerest in Triple Crpwn Services Company will be allocated to PRR. 

assets A ^ ~ ° ^ , H T . ^ ' ^ ^ c n t s are provided in particular areas within the allocated 
assets. A descnption of the areas in which special arrangements are made is set forth below 
under the capuon "Other Areas with Special Treaunems."* 

Applicanu indicate that they have taken steps to ensure that all ofthe existing contractual 
f h T ? ? ^ " " '° ^*"PP'" ^ " ^ ^ 'f^ ' l^- i The Transac ion A g r e e S p S 
that all ttansporution conttacts of CRC in effect as of the Closmg Date (refer^edTaL Ex ŝti"̂  
J l ^ ^ ' T " v w ° " . ^ ' " ' •^°"8*' ^'^'^ «spect.ve t!ted fen^s^d wil be 
i ^ e m l t r ^ l ^ T ' T i ^r^^f"*^ PRR-Allocated Assets. Ld that the obi ^o^s under 
fy N s S ^ L i m g ^ M I L ^ V A ' ""''^"8 NYC-Allocated Assets â d 
oy .'NaK. usmg PKK-A.llocated Assets, or pursuant to the Shared Assets Areas Asr«!m..ni« ih* 
case may be. The Transaction Agrc-ment'further provides^ih resect t o T e E x S 
Transportation Conttacts: that CSXT and NSR will allocate the res^nlb.lSs ,o sê v̂  
customers under these conttacts; and that CSXT and NSR shall cooperate â  n« assure 

Shared S f ^ ( l ^ ^ ^ ' ^ ^ S ? ^ ^ — 
the South Jersey/Philadelphia Shared Assets Area) that are more fuTwdescnlid Wow 

l ^ r Tiflfaction Agreement also contemplates that certain CRC facilities cunentlv used 
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The Retamed Assets also include Conrail's System Suppon Operauons (SSO) facilities 
mciudmg equipment and other assets associated with such facilities, currently used bv Conraii to 
provide support functions benefittmg its system as a whole, including Connui's: (1) customer 
service center m Pittsburgh. PA; (2) crew management facility m Dearbom. Ml; (3) svstem 
mamtenancc-of-way equipmem center in Canton. OH; (4) signal repair center in Coliimbus. OH 
(5) system freight claims facility in Buffalo, NY; (6) svstem non-revenue billing facilitv ai 
Bethlehem. PA; (7) system rail welding plant at Lucknow (Hamsburg). PA. (8) svstem' road 
foreman/engmeer naimng center at Philadelphia and Conway. PA; (9) police operations center at 
Mt. Laurel. NJ; (10) the Philadelphia Division headquaners building and offices located at 
Mount Laurel. NJ; and (11) other SSO facilities idemified by CSX and NS pnor to the Closing 
Date. Each SSO Facility will be operated by Conrail for the benefit of CSXT/NYC and 
NSR/PRR, and the costs of operatmg each SSO Facility will be reuined bv Conrail as 
•Corporate Level Liabilities" and will be shared benveen CSX and NS.' 

Liabilities. In general: NYC will assume all liabilities arising on or after the Closmg 
Date that relate predominantly to the NYC-Allocated Assets; PRR will assume all such liabilities 
tba relate predommantly to the PRR-Allocated Assets; CRC will be responsible for all such 
liabilities that do not relate predommantly to the NYC- or PRR-Allocated Assets; and CRC will 
also be responsible for cenain liabilines ansing pnor to the Closing Date. 

Separation Costs (as defined in the Transaruon Agreement, see CSX/NS-25 Volume SB 
at 20) incurred follo-.vmg the Connol Date in connecuon with Conrail agreement emplovees now 
workmg jobs at or in respect of NYC-Allocated Assets will be the sole responsibility of'CSX 
while Separauon Costs mcuned in connection with Conrail agreement emplovees now working 
jobs at or in respect of PRR-Allocated Assets will be the sole responsibilitv of NS. Separation 
Costs mcuned m connection with Conrail agreement employees woriung i'obs at or in respeci of 
Reuined Assets will be shared by CSX and NS. Separation Costs incuned followmg the Controi 
Date for Conrail agreement employees at Conrail's Altoona and Hollidavsburg shops will be the 
responsibiUty of NS. and Separauon Costs mcurred following the Conttol Date in connection 
with agreement employees at Conrail's Philadelphia headquarters and technology center and 
Conrail's Pittsbuigh cusiomer service center will be the responsibilitv of CSX. Separation Costs 
tor eligible Conrail non-agreement employees will be shared by CSX and NS. 

After the Closing Date, compensation and other expenses (excluding Separation Costs) 
tor agreement employees (other than certain Conrail emplovees performing general and 
admmisttative ftmcnons) working jobs at or in respect of NYC-Allocated Assets will be the sole 
responsibility of CSX. while such expenses for such agreement employees woriung jobs at or in 
respect of PRR-Allocated Assets will be the sole responsibility of NS. 

„ „ „ Openrion of Assets. Applicants indicate: that CSXT and NYC will enter into the 
KTŵ  '̂ ,P*"""8 Agreement, which provides for CSXTs use and operauon ofthe 
NYC-Allocated Assets; that NSR and PRR will enter into the NSR Operating Agreement, which 
P"""^" NSR s use and operauon of the PRR-Allocated Assets; and that CRC. NYC. PRR. 
CbXT and/or NSR will enter into Shared Assets Areas Operating Agreements, which provide for 
the operauon of cenam Shared Assets Areas for the benefit of both CSXT and NSR. 

CSXT and .VSR Operanng Agreemems The CSXT Operating Agreement and the NSR 
Operaung A êemem (collectively, the Allocated Assets Operating Agreements) provide that 
L i X i and NSR will each have the nght. for an initial terni of 25 vears. to use and operate as 
part ot thett respecuve systems, the NYC-Allocated Assets and the PRR-Allocated Assets" 
Those agreements will require CSXT and NSR each to bear the responsibilitv for and the cost of 
operaung and maintaimng their respective Allocated Assets. CSXT and NSR will each receive 
tor Its own benefit and in its own name all revenues and profits ansmg from or associated with 
the operauon of its Allocated Assets. 

A11 ^ " FfS'r,^^^ ̂  operating fee based on the fair market renul value of the N YC-
Al ocated Asseu. NSR will similarly pay PRR an operaung fee based on the fair market rental 
^ v r ^ffL^PR^-Allocated Assets. CSXT and NSR will have the nght to receive the l^nefils of 
••N Yl. and PKK, respectively, under any conttact or agreement included in the NYC-Allocated 
Assets or the PRR-Allocated Assets, respectively, and. with the consent of NYC and PRR 
respecuvely, to nodify or amend any such conttact or agreement on behalf of NYC and PRR 

, CV J M c ' t f "T*^ Facilities will apparently be operated for the joint benefit of 
LSX and NS "for a shon penod" oniy. See CSX/NS-18 at 12 (lines 2-5), 
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CSXT and NSR will each have the right to renew its Allocated Assets Operating 
Agreement for rwo addiuonal terms of ten years each. The Allocated Asseis Operating 
Agreements ccmemplate that, upon teraiUî uon of the agreements. CSXT and NSR will be 
deemed to have remmed their Allocated Assets to NYC or PRR, subject to any regulatorv 
requirements. 

.Shared Assets Areas atid Operating Agreements Both CSXT and NSR will be pennined 
to serve shipper facilities located withm the three Shared Assets Areas (Nonh Jersey South 
Jersey/Philadelphia- and Dettoit), which will be owned, operated, and mamumed bv CRC for the 
wtdusive benefit of CSX and NS. CSXT and NSR will enter into a Shared Assets Area 
Operating Agreement with CRC in connection with each ofthe Shared Assets Areas and CRC 
will grant to CSXT and NSR the nght to operate their respective ttams. with their owoi crews and 
"̂ IJ*????** ̂  expense, over any ttacks included 1,1 the Shared Assets Areas CSXT 
and NSR wiU each have exclusive and independent authonty to esublish all rates charges 
service terau. routes, and divisions, and to collect all ftright revenues, relaung to'freight tiafTic 
ttam-pcrted for its account wnhm she Shared Assets Areas. Other camers that previouslv had 
access to pomts withm the Shared Assets Arr"s will conunue to have the same access as' before 

(1) The North Jersey Shared Assets . ^ a encompasses all nonhem New Jersev trackage 
east of and mcluding the NEC. and also (a) cenam line segments north ofthe NEC as'it turns 
East to enter the ninnel under the Hudson River, (b) the CRC Lehigh line west to Pon Reading 
Juncuon, (c) the ;;ghts of CRC on the New Jersey Transit Ranun line, (d) the CRC Pon Readina 
Secondary lme west to Bound Brook, fe) the CRC Perth Amboy Secondarv l.ne west to South " 
Plamfieid. and (f) the NEC local service south to the Trenton area. 

.1.1. •. ' J ^ * Jersey/Philadelphia Shared Assets Area encompasses all CRC 
Pluladelphia suuons and stations withm the Philadelphia City limits, mdustties located on the 

CRC Chester Industn^ and Chwter Secondary ttacks. all CRC ttackage in Southem New Jersey. 
CRC s nghts on the NEC north from Zoo Tower in Philadelphu to Trenton. NJ. and the 
p u b ! k ^ d S ^ ° tennmal and any replacement of such ternunal built substantially through 

nf ,h. ro ^i^'^}^?^^'^ ^ encompasses all CRC ttackage and access nghts east 
MP 20?^ ' ^ ^ ' ^ ^ ^ ^ ^"''̂  '0 and including Trenton (Detroit Line 

<:v, A ^ J ^ " ^P'""' Treatments A number of other areas, though not refened to as 
aaired Assets Areas, â e nevenheless subject to special anangements that provide for a shanng 
ot routes or faciliuer to a certain extent. 

(1) Monongaiiela Area: Although the CRC lines fonnerly a pan ofthe Monongahela 
t ^ a i r , ^ ' by NSR CSXT will have equal access for 25 years, subject .0 renewal. 
Sc l i lTth; wl̂ Jl̂ û ^̂ ^̂ ^̂ ^ °" " Monongahela Ra.lway. 

(2) Chicago -Vea: Both CSXT and NSR will have access to CRCs righis concerning 
C™°V%''NTP^' '^^' . P̂""«̂  "̂"̂  ^"^""8'°" Northern and sLiU Fe R X V 
, u r ™ L ^ r ^' *PP''""" '""̂  an agi -ement conceming their respective nghis as' 
Belt R L I I V n ^ K ' ^ i T ^""'V ^°/««"""8 ;he conttolling shareholder m the Indiana Harbor 
Belt Railway (IHB). a 51%-owned subsidiary of CRC (the stock of IHB will be a TRC-reuined 
^r^lnTr^'?^'^*" "lo^ '"^ ^ " ̂  0' '"ade available to NYC to be 
^ r ^ J 7 , n ^ ^ ° ' ^ '̂ S'̂ - ^SXT and NSR will enter into an 
^ t ^ L f l S L ' f '̂ ^ rw '° ''Ji^l' "̂ '̂ ''̂ Se nghts enjoyed bv them 
C ^ X T ^ H ^ N ^ ^ Sranted an opuon. exercisable if 
to S'iawr IL ' P""*^ Sttcator Lme from Osbome. IN. 

A,h,,K,?^ u'*l!!'"j'̂  r'^*^' Area: NSR will have the right to operate and control CRC's 
t i X t H Z ^ ^ l ^^''i""- ^'A ^^^^ ^"'"'"8 and access up to a proportion of the toul 
groundstorage. throughput, and tonnage capacity of 42%. 

AA^a,' 1°' f c o m p l e t e description of the three Shared Assets Areas, see CSXT '̂S-18 at 
46-49 (.-nd references there cued). 

.g 
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(4) Buffalo Area: CSXT will operate Seneca Yard, and NSR will receive access to vard 
tracks in that yard. 

(5) Cleveland Area: CRC's switching yard at Collinwood will be operated bv CSXT and 
its Rockpon Yard will be operated by NSR. 

(6) Columbus. OH: NSR will operate CRC's Buckeye Hump Yard, and CSXT will 
operate the former Local Yard and intermodal termmal at Buckeye. 

(7) Erie. PA: Norfolk and Westem Railway Companv ("NW. a whollv owned NSR 
subsidiary) will have a pemianent easement and the nght to build a ttack on the easement along 
the CRC nght of way through Ene. PA. to be operated by CSXT, NW will have trackage nghts 
in Ene to connect its route from Corry to its exisung Buffalo-Cleveland line if such connection 
can be achieved without using the CRC Buffalo-Cleveland line to be operated by CSXT 

(8) Fort Wayne. IN: CSX will operate the line between Fort Wayne and Chicago 
currently owned by NSR. 

(9) Indianapolis. IN: NSR will have overhead ttackage nghts from Lafavene and Muncie 
to Hawthome Yard to serve, via CSXT switch, shippers that presentlv receive service from rwo 
railroads. 

(10) Toledo. OH; CRC's Stanley Yard will be operated bv CSXT and its Airiine 
Junction Yard will be operated by NSR. 

(11) Washmgton. D.C: CRC's Landover Line from Washington. D.C. to Landover 
MD. will be allocated to NYC. and NSR 'vill be given overhead ttackage nghts. 

^or-. ,̂1?̂  Allocation of Rights with Respect to Freight Operations Over Amttak's NEC: 
Sv^^ o ".^1''=^ ttackage nghts north of New York (Penn Sution) will be assigned to 
NYC. Both NYC and PRR will have overhead nghts to operate ttams between Washington 
DC. and New York (Penn Suiion). subject to certain limiuuons. From Zoo Tower 
Philadelphia, to Penn Suuon. NY, CRCs NEC nghts to serve local customers wHl be pan of the 
Retamed Assets and CRC will assign those nghts to NYC and PRR. with NYC and PRR having 
equal access to all local customers and faciliues. Berween Washington. DC. and Zoo Tower 
Philadelphia, CR'̂ 's NEC nghts to seive local customers will be assigned to PRR. The nght to 
serve iocal customers on the NEC north of New Yoric (Penn Sution) will be assigned to NYC 

SUCCESSION TO CONRAIL ACTIVITIES. Applicants intend that the Allocated 
Assets conveyed to NYC and PRR will be operated for them by CSXT and NSR. respectively 
and that both the Allocated Assets conveyed to NYC and PRR as we'l as the Reuined Asseis ' 
made available by CRC to CSXT or NSR or both will be enjoyed and used bv CSXT and NSR 
(subject to the terms ofthe goveming agreements) as if the camer in question were itself CRC 
Applicants similarly intend that the Shared Assets Areas will be used, enjoved. and operated as 
fully by CSXT and NSR as if each of them were CRC. 

rcvT " ^ L S P T u ^ ^ ' ^ ^ CONRAIL ACTIVITIES. From the Closing Date forward. 
J ^7 u ^ responsible for all of the operaung expenses and new liabilities 

atttibuuble to the assets which lhey are operaung. It is expected, however, that most ofthe pre-
Closing Date liabiliues of CRC. CRR. and their subsidianes will remain in place It .s 
contemplated that CRC will pay its pre-Closing Date liabiliues. includmg i f debt obligations 
om of payments received, either direcUy or through NYC and PPJl. from CSXT and NSR in 
connection with the Allocated Assets and the Shared Assets Areas. Applicants expect that such 
payments will be suflicie.it to penmt CRC and its subsidianes (1) to cover their operating 
maimerance.jmd other expenses. (2) to pay ali of their obligauons as thev mature. (3) to provide 
dividends to CRR sufficient to pemut it to discharge its debts and obligations as thev mature, and 
A ll'° ^'^""^ ^ *• operation, use. and enjovment bv CSXT and NSR 'of the 
Allocated Assets and Shared Assets Areas, Applicants add. however, that if for anv reason these 
sources of fuids to CRC and CRR prove insufficient to pennit them to pav and discharge their 
obligations CSX and NS have agreed that CRR Holdings shall provide the necessarv t^nds. 
which it will obtain from CSXC and NSC. " f -

' For a more complete description of the areas addressed here under the heading 'Other 
Areas with Special Treaunents." see CSX/NS-18 at 49-54 (and references there cued). 

-9 
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Applicants anticipate that, following the Division of Conrail. approximatelv 
350 employees will be employed by Conrail in the Philadelphia area (where the headquarters of 
CRR and CRC are now located). These employees will mciude Conrail emplovees managing 
and operanng ttains for CSX and NS, the employees in the local Shared Assets'Area, and the 
management personnel for the continmng Conrail funcuons. In addition, each of CSX and NS 
anucipates esublishmg a regional headquaners-type function in Philadelphia at which an 
imdetermmed number of addiuonal personnel will b( employed. 

It is intended that, following the Division CRC will not hold uself out to the public as 
perfomimg transporution services directly and for its own accouni; CRC will not enter into anx 
conttact (other than with CSXT or NSR) for the perfonnance of ttansponation services- and all' 
ttansponation services perfonned by CRC will be perfomied as agent or subcontractor of CSXT 
or NSR 

•2-to-I' SITUATIONS. Applicants claim: that the division of Conrail proposed in the 
pnmary applicauon has erjbled applicants to avoid, "wherever possible." situauons where 
shiRwrs will see thett rail opuons decline from two camers to one; and lhat in "vinuallv all of 
the few 2-10-1 situauons that the division proposed in the pnmarv applicauon would otherwise 
have entailed, CSX and NS have agreed to provide one another with uackage and/or haulage 

?!^^?o.S°"^?'""°"°^^°™^ See CSX/NS-18 at 4, Seealso 
CSX/NS-18 at 74-75 (C«X will provide ttackage or hauiage nghts that will allow for altemative 
rail service to faciliues tl̂ at othenvise would be. as a result ofthe ttansacuon proposed in the 
pnmsjy application, rail-served solely by CSX) and 80 (NS will provide ttackage or haulage 
nghts that wll allow for aliemauve rail semce to facilities that otherwise would be. as a result of 
the ttansacuon proposed in the prunary applicanon, rail-served solely by NS). 

LABOR IMPACT. Applicants have provided three Ubor Impact Exhibits, each using a 
difJerent base lme in calculaung the impacts that the ttansacuons proposed in the pnrnarv 
applicauon and the related filings will have on rail camer emplovees. See CSX/NS-26 ('filed 
July 7, 1997), which: (a) conects the single Labor Impact Exhibit filed with the primarv 

rc i f i f c°" . iT 23. 1997. see CSX/NS-18 at 24-25. CSX/NS-20. Voluine 3A al 485-
546; and CSX/NS-20, Volume 3B at 493-526; and (b) adds two addiuonal Labor Impaci 
Exhibits. See a/jo Decision No. 7. served May 30. 1997, slip op. at 8-9 (we required applicants 
to use the year 1995 as the bise iine for sening forth the im-̂ acts the proposed transactions will 
have on rail camer employees, but we added that applicants, if thev were so inclined, would be 
1997) '° '"PP'*'""" '^'^ ' ^^ ' ^^ demonsttaung employment reducuons m 1996 and/or 

Applicants' 1996/97 Labor Impact Exhibit projects, with respect to both the CSX and NS 
expanded systems, that the pre posed ttansacuons will result in the abolition of 3.090 jobs and the 
creauon of i 109 jobs (for a n t ioss of i ,981 jobs), and will also resuh in the ttansfer of an 
additW 2.323 jobs. See CSX;'NS-26. 1996/97 Exhibit at 13. The 1996/97 Exhibit is based on 
^l inf" nonagreement employee count and a November 1996 agreement employee 

Applicants 1996 Labor Impact Exhibit projects, with respect to both the CSX and NS 
expanded systerns. that the proposed transactions will result in the abolition of 3.822 jobs and the 
creauon of i 152 jobs , for a net ioss of 2.670 jobs), and will aiso result in the transfer of an 
additional 2.323 jobs. See CSX/NS-26. 1996 Exhibit at 16, The 1996 Exhibit is based on 
calendar yesr 1996 average monthly employment levels,' 

Applicants' 1995 Lat or Impact Exhibit projecu. with respect to both the CSX and NS 
expanded systems, that the proposed ttansactions will result in the abolition of 6.654 jobs and the 
creauon of 1 699 jobs (for a net ioss of 4.955 jobs), and will also result in the transfer of an 
addmonal 2.288 jobs. See CSX'NS-26. 1995 Exhibit at 33 The 1995 Exhibit is based on 
calendar year 995 average monthly employmem levels. But see CSX/NS-26. Peifer/Spenski 
V S at 1 n.l (1995 dau is incomplete). 

Applicants emphasize that the projections conuined in their Labor Impact Exhibits are 
short temi projecuons; applicants maintain that, m the long tenn. the ttansacuons proposed in the 

' The 1996 Labor Impact Exhibit submined with the CSX/NS-26 filing on July 7 1997 
IS a slightly corrected version of the Labor Impact Exhibit submmed with the pnmary application 
itselfon June 23. 1997 *^ ' 

10 



STB Finance Dockei No. 33388 

pnmary applicanon and the related filings will provide opportunities for rail ttansportation 
growth and, therefore, new jobs. Applicants anucipaw thai, if we approve the ttansactions 
proposed m the pnmary appiicauon and the related filings, we will impose on such ttansacuons 
T ^ ^ ^ r ^ Pro'cctive condiuons customarily imposed on similar such ttansacuons Sê  
CSX/NS-1? at 25. 

n u S^H^/o/^^Q^ESTED IN THE PRIMARY APPLICATION. In the STB Finance 
Uocicet No. 33388 lead docket, applicants seek: approval ofthe ttansaction proposed m ihe 
prunary applicauon (m paragraph 1 bt low); approval of certain "elements" of that tra isaction 
refened to as Transacuon Element (in paragraphs 2. 3.4. 5. 6. 7. 8. 9. 10. and i 1 below) and a 
taimess detemunauon' respecung ihe tenns under which CSX and NS have acquired all ofthe 

common stock of CRR (in paragraff-12 below). 

(1) Applicants seek approval and authonzauon. pursuant to 49 U.S.C 11323 and 11324 
ofthe acqmsiuon by CSXC and NSC (each a noncamer corporation conttolling one or more rail 
camers) of jomt conuol of, and the power to exercise jomt conttol over. CRR (also a noncamer 
corporauon conttoUmg one or more rail camers), S<* 49 U.S.C. 11323(a)(5),' 

(2) Applicants seek approval and authonzauon. pursuant to 49 U.S.C. I i3"'3 and I i j ' '4 
ofthe acquisiuon by NYC and PRR of and ofthe operation by CSXT and NSR over the 6RC 
lmes and other assets jnciudmg without limiuuon uackage and o'her nghts. thai will be 
allocated to NYC and PRR, respectively Applicants also ask that we expresslv provide thai 
pursuam to the sougl.t approval and authonzauon under 49 U.S.C. 11323 and i 13''4 and' 
notwithstanding any purported limitauons on assignability. NYC and PRR each wTll'have the 
same nghu utl̂ e. and mterest m the CRC lines and other assets fomung its pan ofthe Allocated 

^SiS Seu ?CS^ Jfd N s l " ^ ' ' ° ""̂  ^ "'J''̂ "'"' 
(3) Applicants request a declaratory order that 49 U.S.C. 10901 does not applv to the 

ttamifer of the Allocated Asseis to NYC and PRR.'' Applicanu concede that, because NYC and 
PKK are not now earners, an argument can be made that authontv under 49 U S C 10901 is 
required for the ttansfer. applicanu maintam. however, that the ttansfer should be viewed m 
context as sunply a pan of a larger ttansaction involving the operauon bv CSX and NS ofthe 
a s ^ to be ttansfened to NYC and PRR. respectively; and applicanu cl'iim lhat the transfer 
n C ^ T M ? ^ authonzauon not u,̂ der 49 U.S.C. 10901 but rather under 49 
U.Ŝ L. 11323 and 11324. In the event we do noi issue the sought declaratory order, applicanu 
seek authonzauon for the uansfer ofthe CRC asseu to NYC and PRR under 49 U SC 10901 
a-id m order to bring the transfer within the scope ofthe immunizing power of 49 U.S.C 
11321(a), also under 49 U.S.C. 11323 and 11324, 

f ^^cl^PP'i'^fTc^'"'' approval and authorizauon. pursuant to 49 U.S.C, 11323 and 11324 
1) for CSXT and NSR to enter into the Allocated Asseu Operaung Agreemenu and to operate 

, t T " ^ i . ^ ^ - '«P«"'^«'y- <"> for CSXT. NSR. aid CRC to enter mio the 
^ rev ^ Asseu Areas Operaung Agreemenu and to operate the asseu in such areas; and (iii) 
tor CSX and NS to use. operate, penomi. and enjoy the Allocated Assets and the assets in the 
Shared Asseu Areas consisung of asseu other than routes (including, without limiution the 
Exisung Transportation ConttacU) See 49 U.S.C. 1 1323(a)(2) See also 49 U S.C. 113̂ 3(a){6) 

fi,n-., applicanu note although joint control by CSXC and NSC of Conrail as a separateiv 
functiomng rail system will iast oniy until the Division is effected, such joint conttol even 
rcv^'f^"°2?, 7''"','." •'PPfo^ai and authonzauon under 49 U.SC 11323(a)(5), See 

^ i J ^ l ^ r ^ r ' ' " ^ ^ f ' ° allocated to NYC and PRR include both: (i) 
ttiose ovmed by C C, and also (ii) those not owned by CRC but operated bv CRC under leases 
trackage nghu. and similar anangemenu (such anangements are hereinafter refened to as 
1 rackage Agreemenu ), Because applicanu are concemed that CRC's interests under some of 

these Trackage Agreements may be subject to limiuuons on assignability, approval and 
authonzauon under 49 U S C, 11323 and 11324 has been sought m onier to bnng these Trackage 
Agreemenu within the scope ofthe immunizing power of 49 use , 11321(a), See Norfolk <i 
yyesternJly Co v American Tram Dispatchers' Ass'n. 499 U.S. 117(1991). 

authonzauon r d « ~ c ' , m9oT""'""« ' "° ' " ' " ' ^ ' ° -
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Applicants also request a declaratory order, or a deciarauon to the same effec as a declaratorv 
order: (a) that, by vinue ofthe immunizmg power of 49 U.S.C. 11321(a), CSX and NS will have 
the authonty to conduct operauons over the routes of CRC covered bv the Trackage Agreemenu 
r S « ; " ! « ' A ' ^ ' T ' , " ^ C V ' 1 , ^ ^ , ^ C ^o-i*!- whether or not such routes are listed^ 
CSX/NS-18, Appends L (CCX/NS-18 at 216-24), and notwithsunding anv clause in anv such 
agreement purportmg to limit or prohibit umlaterai assignment by CRC of'its nghts thereunder 
and (b) that, also by vinue of the immumzmg power of 49 U.S.C. 11321(a). CSX and NS mas ' 
use. operate, perfomi. and enjoy the Allocated Asseu and the asseu m the Shared Asseis Areas 
consisung of Mseu other than routes (including, without limiution. the Existmg Transportation 
Conttacu) as ftilly and to the same extent as CRC lUelf could. KV "."u.i 

(5) For the penod following the ttansfer of CRC asseu to NYC and PRR. applicanu seek 
Wroval and authonzauon. pursuant to 49 U.S.C. 11323 and 11324: (a) for CSXC NSC and 

McS"%°D S'° ' ' ^ "^^ l^y^ ^ <=0"trol. bv CSXC CSXT 
c l & ?53^'^.r'IF.p^rpL'^ ̂ Y r ^ ^ PRR, and (ii) the camers cunently conttol ed bv 
CSXC. CSXT. NSC, NSR, CRR, and CRC. Such authonzauon and approval will be necessarv 
because, as applicanu note: CRC. NYC. and PRR will not be pan ofT "single svstem" of r^fi 

?^^,^.*'^^°''^ authonzauon to conuol CRC will not in and of iuelf impl'v authonzauor 
to conttol NYC and PRR; and, although CSX will exereise dav-tonlav conttoT?f N YC and̂ 5̂ ^̂^ 
^11 exercise day-to-day conttol of PRR, the fact that cenam major actions concerning N ^ and 

Z l v m g ^ ^ NS^JVr^p ' "'.^^'^ ^K" .^^" ' " ' " .^ contro r̂eiafTonshlp mvoivmgCSXC. NSC. andCRR,andthesubsidianejofeach. 

(6) Applicanu seek approval and authonzation. pursuant to 49 U.S C 11323 and 11324 
for the acqmsiuon by CSXT of cenam ttackage nghu oVer PRR; and for theacqmsitmn bv NSR 
^ \ ' I ^ . " n ^ H ^ ' ^ M " ^ " ° r ^J^- ^"^9U.S.C. 11323(aK6). lhe lines o ^ e ? ™ these 
ttackage nghu will nm are listed in items I.B and l.A. respecu velv. of Schedule 4 to the 
Transacuon Agreemeni. See CSX/NS-25. Volume 8B at 110-21.'-

(7) Applicanu seek approval and authorizaiTon. pursuant to 49 U.S.C 113"'3 and 11324 
ofthe ttackage nghu provided to CSXT. see CSXyNS-25. Volume 8C at 715-57. To access â l 

nTfh^Sf °̂  accessed from the fonner Monongahela Railway, 
mcluding the Waynesburg Southem. See 49 U.S.C. 11323(a)(5). 

Hchr. r ^ I ^ ^ r ^ ^ ^ ' "T'"^'^ paragraph 6 mrlude. among manv other such ttackage 
nghts. cenam ttackage nghu to bt acquired by NSR over the NYC Bound Brook NJ-
Woodboume. PA Ime. See CSX^S-25. Volume 8B at 112 (ite-r; 20). The^ pSicu ar ttackage 
nghu however, are intended to be temporary in durauon. and will expire, bv their ternis at the 
eno ot j year̂ . Applicanu iherefore seek authonzaUon. pursuant to 49 U.S.C. 10903 for NSR to 
discontinue the Bound Brook-Woodboume ttackage nghu in accordance with the tenns 

(9) Applicanu seek approval and authonzation. pursuant to 49 U.S C 11323 and 113̂ 4 
of cenain incidenul ttackage nghu granted in comiection with operations within the Shared " ' 

CSX'NS VS/SR"^!'Mn'"," ' ' r 'M ^'u''^"'" ^ '° "rransaction Agreement, see 
r u r ^ L r , : ^ ^ 'u' categones: existmg uackage nghu held by 
bv ?SCT ov« P^rd'h?NSp"' ' ° MvrPu^u^"P' ' '"'='"'8- '° ^ held ,Lr,,„ I f'^^and by NSR over NYC. which are covered in this paragraph 6; and certain 
?o S 8 7 s l ^ n , ' ' - > ^ ^ ^ " r°o^'n' '1 "^'""'^ "''"8^ STB Finance Docile. 
No 33388 (Sub-Nos. 25. 27. 28. 29. 30. 32. 33. & 34). which are covered in the "Related 
Filings" discussion below .See CSXNS- i 8 at 96 n. 17 

" Applicanu indicate, see CSX'NS-18 at 96 (lines 9-10), that the nghu referenced in 
w S ' , ^ , " : ' ^ ' " "^^ ' ^^ ' ^ -^ ' '^^^'""'^ '^PP^°^^' ^"'̂  authonzauon re^uire^^ 
< Z l ^ ^ ^ • ^ n o l ^ ° T " ' ' ° P'°Pl"^ ""-"b^r of rail 
f T .u c r'=f«!«"«'^paragraphs 6 and 7. however, appear to be irackage ngnu 
and we Uierefore believe thai these nghu fall under 49 U.S,C, 1132Ta)(6) (approvaS^ 
authonzauon required for the acqmsiuon "by a rail camer of trackage righu over,, . ,^r join, use 
of. a railroad line owned or operated by another rail camer"), 

" Applicanu indicate that, in due course, NSR will "abandon" lU Bound Brook-
Woodboume ttackage nghu, 5.. CSX'NS.18 at 96-97 ,„em e) and 103 (item e) We think it 
would be more accurate to say that NSR will 'disconunue" these trackage nghts 
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Asseu Areas. These ttackage nghu include: (i) oackage nghu granied by CSXT to NSR and 
CRC. and (ii) ttackage nghu granted by NSR to CS.XT and CRC. See CSX/NS-18 at 97-98 Set-
also CSX'NS-25. Volume 8C at 76. 115-16, and 156 " 

K,o rJ-l^J T.°„'i*5,'i""* concenunf ither (i) the jomt ownership bv CSX and 
NS of CRR, CRC. NYC. and/or PRR. or (ii) the Tratisaction Agreemem md the Ancillary 
Agreemenu refened to therem." including the provision for handling E.<isting Transportation 
Conttacts. might be deemed to be a poolmg or division by CSX and NS of traffic or services or 

, \^^n «ammgs, applicanu request approval for such pooling or division under 
49 U.S.C. 11322. 

(11) Applicants seek approval and authorization, pursuant to 49 U S C 113''3 and 113''4 
for the ttansfer of CRC's Stteator Lme from CRC to NSR/NW " 

(12) Applicanu seek a determination that the terms under which CSX and NS both 
mdividual y and jointly, have acqmred all of the common stock of CRR are fair and reasonable 
to the stockholJcrs of CSXC, the stockholders of NSC. and the stockholders of CRR See 
Schwabacher v. United States, 334 U.S. 192 (1948). 

RELATED RLINGS. In STB Finance Docket No, 33388 (Sub-No. 1) CSXT has fiied 
a nouce of exempuon under 49 CFR 1150.36 to consttuct and operate, at Crestli'ne OH a 
connecuon mck in the nonhwest quadrant of the intersecuon of CRC <i North-South line between 
Oretm-flcfa. OH, Md Indianapolis, IN. and CRCs East-West line berween Pim^ PA and 

f i ^ ^ - . I r ^ connecuon will extend approximately 1.507 feet between approximately 
MP /5.4 on Uie Nonh-South line and approxunately MP 188.8 on the East-West Tme." 

I t e r i ^ ' ^ ^ f ^ ^ ° ' 'Sub-No. 2), CSXT has filed a peution under 49 
U SC. 10502 for exempuon from the provisions of 49 U S C, 10901 to consttuct and operaie 
Willow Creek. IN, a connection ttack m the southeast quadrant ofthe intersection between in 

Applicanu indicate, jee CSX/NS-18 at 98 (lines 1-2). that the nghu referenced in 
paragraph 9 fall under 49 U S.C. 11323(a)(2). The nghu referenced ,n paAgraph 9 however 
apprar to be nackage nghu, and we therefore believe that these nghts fall under 49 U S C 
11323(a)(6). 

"As used in the Transacuon Agreement, the temi "Ancillarv Agreemenu' means the 
Equipment Agreemenu. the CSXT Operating Agreement, the . JSR Operating Agreement, the 
NYC LLC Apemeni. the PRR LLC Agreement, the CRR Holdings LLC Agreement, the 
Trackage Righu Agreemenu. the CSXT/NSR Haulage Agreemems. the Tax Allocation Agree
ment, me Shared Asseu Agreemenu. and the Other Operating Agreemenu, See CSX/NS-25 
volume oa at 10 

r,J' ' ' " I ^ ' " " ' ^ " f '°"8ht because, as applicanu note, paymenu 
with respect to the nghu granted in connection with both the Allocated Asseu and the Shared 
Assets Areas, as well as paymenu for the services pertormed bv CRC 'n connectioa with the 

h ^ w ' A ^ - ^ ŷ CSXT and NSR to enuues (CRC or lU subsidianes) m 
which both CSX and NS will have economic interesu. 

^ ' ' ' '^' '^ -"̂ ŷ -• '''P at 7 n. !6: "The ttansfer ofthe 
Stteator line ttom CRC to NSR will be considered in the lead docket because tins iransfer. like 
all aspects ofthe division of CRC asseu between CSX and NS. ,s integral to. and an inseparable 
p ^ of the conttol uaruacuon." See also CSX/TwS-22 at 446. defining the Streator Line as the 
CRC ime mnning: U, between MP 6.3 at Osbom. IN. and .MP 33,2 at Schneider IN and (li) 
oetween MP 56 4 at Wheatfield. IN. and MP 186 0 at Moroms. IL 

In accordance with the waiver granted in Decision No 9. served June 12 1997 and as 
indicated m the notice published m the Federal Register on Julv 11 1997 (62 FR 37331) we 
will consider on an expedited basis, in advance of our consideritioii of the pnmarv application-
(1) the physical connmction of the Crestline connection uack. as proposed in the STB finance 
Uocket No, 33388 (Sub-No, 1) embraced dockei; and (ii) operation thereover bv CSXT The 
operational irnp ications of the ttansacuons proposed in tf.e pnmarv applicauon and m the related 
filmgs as a whole, including proposed operations over the Crestline connection ttack. if 
authonzed will be exammed m the context of the ei.vironmenal impact statemem (ElSi that will 
be prepared by our Section of Environmenul Analysis (SEA 
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CSXTs line between Ganen. IN, and Chicago, IL, and CRC's line benveen Poner. IN. and 
Gibson Yard, IN (ouuide Chicago). The connecuon will exiend approximatelv 2 800 feet 
between approxunately MP B:-236.5 on the CSXT line and approximately MP 248.8-° on the 
CRC line.*' 

In STB Finance Docket No. 33388 (Sub-No. 3). CSXT has filed a petition under 49 
U.S.C. 10502 for exemption from the provisions of 49 u s e, 10901 to constmct and operate in 
Greenwich. OH. connection ttacks in the northwest and southeast quadrants ofthe intersection 
between the CSXT line berween Chicago and Pinsburgh and the CRC iine between Cleveland 
and Cincmnau. The connection in the northwest quadrant, a portion of which will be constmcted 
uulmng exisung ttackage and/or nght-of-way of the Wheeling & Lake Ene Railwav Companv 
will extend approximately 4,600 feet benveen approxmiatelv MP BG-193.1 on ihe CSXT line'' 
and approxunately MP 54.1 on the CRC line. The connecuon in the southeast quadrant ,ill 
extend approximately 1,044 feet benveen approxunately MP BG-192.5 on the CSXT line and 
approxunately MP 54.6 on the CRC line.-

,, c i ^ l T P / ' " ^ " (Sub-No, 4), CSXT has filed a petition mider 49 
U.S.C. 10502 for exempuon torn the provisions of 49 U.S C, 10901 to consttuct and operate at 
S'ilniy/uncuon, OH a connection ttack in the southeast quadrant ofthe intersection between the 

i r J Cincmnau, OH. and Toledo. OH. and the CRC line between Clev-land OH 
and Indianapohs. IN. The connecuon will extend approximately 3.263 feet between 
approximately MP BE-96.5 on the CSXT line and approximately MP 16''.5 on the CRC line,'-̂  

^™ "2^* (Sub-No. 5), NW has filed a peuuon under 49 U S C 
0502 for exempuon from the provisions of 49 U.S.C. 10901 to consttuct and operate, at Sidnev 

IL a connecuon ttack between the UPRR north-south line between Chicago. IL. and St Louis 
MO, and the NW east-west line between Decamr. IL, and Tilton. IL. The connection, which will 

ror-. " , ^« '̂ P 248,8 designation, see CSX'NS-22 al 106 (line 1); our review of 
CKL s iimeuole for lu Poner Branch suggesu that the conect designation may be MP 246.8 
We also question CSXT s assertion that the Sub-No, 2 connection track will provide a direct link 
benveen CRC and CSXT ttacks "and the parallel IHB lme at Willow Creek." see CSX/NS-22 at 

06 (lines 16-17); our review of CRC's umeuble for lU Poner Branch suggesu lhat the link with 
IHB may be at Ivanhoe, not at Willow Creek. 

L.'!.accordance with the waiver granted in Decision No, 9. and as indicated in the notice 
published m the Federal Register concunemly herewith, we will consider on an expedited basis 
in advance of our consideration of the pnmary application: (i) the physical constmction ofthe ' 
vv-iiow Creek connection track, as proposed in the STB Finance Docket No. 33388 (Sub-No 2) 
embraced docket; and (u) operation thereover by CSXT The operational implications ofthe 
ttansactions proposed in the pnmary application and in the related filings as a whole including 
proposed operations over the Willow Creek connecuon track, if authonzed. will be examined in 
the context of the EIS that will be prepared by SEA. 

Kl u ' l S " ^ " * ^ D e c i s i o n No 9. and as indicated in the notice 
published m the Federal Register concunenily herewith, we will consider on an expedited basis 
in advance of our considerauon of the pnmary applicauon: (i) the phvsicai constmction of the 
Greenwich connection uacks. as proposed in the STB Finance Docket No, 33388 (Sub-No 3) 
embraced docket; and (ii) operation thereover by CSXT The operational implications ofthe 
ttansacuons proposed in the pnmary application and in the related filings as a whole - including 
c X . ' f ^ f T l : K " , l ° ' ' " i ^ ! Greenwich connection tracks, if authonzed. will be examined inlhe context ot the EIS that will be prepared by SEA. 

Ul u'!^accordance vvith the waiver granied in Decision No, 9, and as indicated in the notice 
published in the Federal Register concunenily herewith, we will consider on an expedited basis 
in advarice of our considerauon of the pnmary applicauon: (i) the phvsicai consttucuon ofthe 
Sidney Junction connection ttack. as proposed in the STB Finance Dockei No, 33388 (Sub-No 
4) embraced docket, and (ii) operation thereover by CSXT, The operational implications ofthe 
ttansactions proposed in the pnmary applicauon and in the related filings as a whole, including 
proposed operations over the Sidney Junction connecuon ttack. if authonzed, will be examined 
in the context of the EIS that will be prepared by SEA 
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be m the southwest quadrant of the mtersecuon of the two lines, will be approximatelv 3 "'56 feet 
m length. 

, ACA Finance Docket No. 33388 (Sub-No. 6). NW h?- .iled a petition under 49 U S C 
10502 for exempuon fitjm the provisions of 49 U.S.C. 10901 lo constmct and operate ai 
Alexandrii IN. a connecuon ttack benveen the CRC line between Anderson. IN. and Goshen 
IN, and the NW lme benveen Muncie. IN, and Frankfon. IN The connection, which will be m 
the northeast quadrant ofthe intersection of the two linej. will be approximatelv 970 feet m 
length. 

In STB Finance Docket No. 33388 (Sub-No. 7). NW has filed a peution under 49 U.S C 
10502 for exempuon from the provisions of 49 U.S.C. 10901 to construct and operate at 
Bueyrus, OH. a connecuon ttack between NWs Bellevue. OH-Columbus. OH line and CRC s Ft 
Wayne, IN-Crestiine, OH line. The connection, which wiil be in the southeast quadrant of the 
mtersecuon ofthe two lines, will be approximately 2,467 feet m length.-' 

A (Sub-No. 8), CSXT has filed a notice of exemption 
under 49 CFR 1150.36 to consttuct and operate, at LirJe Fenv. NJ. two connection tracks 
between the CRC Selkirk-North Bergen line and the New York. Susquehanna and Wesiem 
Railway (hTYS&W) Paterson-Croxion line. The first connection will extend approximately 480 
l ^ ^ T ^ , ^ approxmiately MP 5.75 on the CRC line and approximatelv MP 5.65 on the ' 
NYS&W lme. The second connecuon will extend approximatelv 600 feet berween 
approxmiately MP 4.04 on the CRC line and approxunately MP 4.15 on the NYS&W line. 

In STB Finance Docket No. 33388 (Sub-No. 9), CSXT and The Baltimore and Ohio 
Chicago Temunal Railroad Company (B&OCT. a wholly owned CSXT subsidiary) have filed a 
nouce of exCTipnon under 49 CFR 1150.36 to constmct and operate a connection track in the 
An"!S^?^ ..''-Sf"o^yn^^"8o. IL. m the southwest quadrant ofthe intersection ofthe lines 
of L&OCT and The Bell Railway Conpany of Chicago (BRC). The connection will exwnd 
approxunately 1,640 feet benveen anproximately MP DC-22.43 on BAOCT's North-South line 
Oetween Cleveland and Bnghton Park, and approximatelv MP 12.95 on BRC's East-West line 
benveen Bcdfonl Park Yard and f outh Chicago Yard. 

I t e r ^ n ^ i ^ / " ^ ^ ^ ° ' (Sub-No. 10), CSXT has filed a petition under 49 
U.S.C. 10502 for exemption from the provisions of 49 U.S.C. 10901 to consttuct and operate a 
connecuon ttack in Exennont. IL, in the northwest quadrant ofthe mtersecuon berween CSXTs 
Cincmnau-East St. Louis line and CRC's Cleveland-East St. Louis line. The connecuon will 

Ul u .4 accordance with the waiver granted in Decision No. 9. and as indicated in the notice 
published m the Federal Register concunenily herewith, we will consider on an expedited basis 
m advance of our consideration of the pnmary applicauon: (i) the phvsicai constmction ofthe ' 
Sidney connecuon track, as proposed m the STB Finance Dockei No 33388 (Sub-No 5) 
embraced docket; and (ii) operation thereover by NW The operational implicauons ofthe 
ttansacuons proposed m the pnmary applicauon and in the related filmgs as a whole, including 
proposed operauons over the Sidney connecuon uack. if authonzed. will be examined in the 
context of the EIS that will be prepared by SEA. 

nnWi. 8™"*'^Decision No, 9. and as indicated in the notice 
published in the Federal Register concunmUy herewith, we will consider on an expedited basis, 
in advance of our consideration of the pnmary application: (i) the phvsicai constmction ofthe 
Alexandria connecuon ttack. as proposed in the STB Finance Docket'No. 33388 (Sub-No 6) 
embraced docket; and (ii) operation thereover by NW The operational implications ofthe 
ttansacuons proposed m the pnmary application and in the related filings as a whole including 
™ « nfT"pK?u°''"M*'L'^'"^'^!?l'°cT'"^ if authonzed, will be examined in ihe context of the EIS that will be prepared by SEA. 

n..i,i u ' l ^ ' = ° I < ^ « with the waiver granted in Decision No. 9. and as indicated in the notice 
published in the Federal Register concunenily herewith, we will consider on an expedited basis 
m advance of our consideration of the pnmary applicauon: (i) the physical consttuction ofthe 
Bucyms connection track, as proposed in the STB Finance Docket No. 33388 (Sub-No 7) 
embraced docket; and (li) operauon thereover '̂ y NW, The operational implications of the 
ttansactions proposed m the pnmary applicauon and in the related filings as a whole including 
propcsed operations over the Bucyms connection track, if authonzed. will be examined m the 
context of the EIS that will be prepared by SEA. 
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extend approxunately 3.590 feet between approximately MP BC-327.9 on the CSXT line and 
approxunately MP 231.4 on the CRC line. "iwdno 

In STB Finance Docket No. 33388 fSub-No. 11). CSXT and B&OCT have filed a notice 
of exemption under 49 CFR 1150.36 to consttuct and operate a connection uack in the vicinitv of 
Lmcoln Avenue in Chicago, IL. in the northeast quadrant of the intersection of the lines of ' 
r ^ 9 S r?̂ *̂  ™ connecuon will extend approximateiv 840 feet between approximateiv 
MP DC-9.5 on B&OCT"s line benveen Cleveland and Ban Yard, and approximatelv MP iO 43 
on IHB s lme between Gibson Yard and Blue Island Jet. 

It c ^ '"STB Finance Docket No. 33388 (Sub-No. 12), NSR has filed a petition under 49 
U.S.C 10502 for exempuon from the provisions of 49 U.S.C. 10901 to consttuct and operaie at 
Kank^ee. IL, a connecuon ttack berween the Illinois Cenual Railroad Company (ICR) Chicago 
L-Gibson City^ IL nonh-south lme, over which NSR has ttackage nghu. and the CRC Stteato'r ' 

IL Schneider, IN east-west Ime. The connecuon. which will be m the southeast quadrant of the 
mtersecuon ofthe rwo lines, will be approxunately 1,082 feet in length. 

A i°^^r?,^'c"f,'? ^"^^ iSnb-̂ Q 13). NW has filed a notice of exemption 
under 49 CFR 1150.36 to consttuct and operate a connection track at Tolono. IL. in the southeast 
quadrant of the intersecuon of the ICR line between Chicago. IL. and Centtalia. IL and the NW 
lme between Decamr, IL, and Tiltoa IL. The connection will be about 1.600 feet in length. 

intn-, i ° Finance Docket No. 33388 (Sub-No. 14). NW has filed a petition under 49 U S C 
10502 for exempuon from the provisions of 49 U.S.C. 10901 to consttuct and operaie at Butler ' 
T ; benveen NWs Dettoit. MI-Fon Wayne. IN line and CRC's Elkhart IN- ' 
1 oledo, OH Ime The connection, which will be m the nonhwest quadrant of the intersection of 
me two lmes, will be approximately 1.750 feet m length. 

A ^° Ŝub-No 15). NW has filed a notice of exemption 
under 4y cj-K 1150.36 to consttuct and operate a connection ttack at Tolleston. IN, This track 
which will comiect a NW line and a CRC iine. will be about 930 feel in length. 

.n^ l o n ^ f ^ ^ f ^° (Sub-No. 16), NW has filed a notice of exemption 
under 49 CFR . 150.36 to consttuct and operate a double ttack connection at Hagerstown MD 
This ttack, which will connect a NW line and a CRC line, will be about 800 feet in length. 

} ^ r ^ f } " ^ ^ ! (Sub-No. 17), NW has filed a notice of exemption 
under4V CFR 1150,j6 to consttuct and operate a connecuon uack at Ecorse Junction (Detroit) 
Mi, This ttack. which will connect a NW line and a CRC line, will be about 400 feet m length,' 

m<n-, r" ' ' ' " ^ ' l * ^"^^ (Sub-No 18). NW has fiied a petition under 49 U S C 
m 7 ,, m^ '̂̂ .P^^v",,̂ '"" provisions of 49 U S C, 1090) to constmct and operate, at 
p i o i D iJ^°''v^\- ^ 'rack approximately 2.500 feet in length between NW's 
Ene. PA-Buffaio. NY Line and CRC's BuflFalo. NY-Hamsburg. PA Line 

and.r 49 cJ^M . T f / ^° "^^^ ^^""-^^ ^ ^'''^ » of exempuon under 49 CFR 1150.36 to consttuct and operate, at Gardenvilie Junction (Buffalo) NY a 
connecung Q̂ ck approximatel: 1.700 feet m length benveen CRC's Buffalo. NY-Hamsburg, PA 
Line and CRC s Ebenezer Secondary Track. 

„nH,. i " r p ? M ? f \ ' / ^° " ' ^ ^ a notice of exemption 
under 49 CFR 150J6 to consttuct and operaie. at Columbus. OH. a NW-CRC connecting track 
approximately 1,423 feet m length. See CSX/NS-22 ai 315 (map), nnccung 

STB Finance Docket No 33388 (Sub-No. 21). NW has filed a pemion under 49 U S.C 
10502 for exempuon uom the provisions of 49 U,S,C, 10901 to constmct and operate, at Oak 
Harbor, OH. a connecting ttack approximately 4.965 feet in length between, and in the nonhwest 
quadrant of the intersecuon of, NW's Toledo, OH-Bellevue, OH line and CRC's Toledo. OH-
Cleveland. OH lme. 

m.ni ^™ ^ ' ' ^ ^ l (Sub-No. 22), NW has filed a petition under 49 U.S.C 
0502 for exemption from the provisions of 49 U S.C. 10901 to constmct and operate at 

Vermilion. OH a connecting track approximately 5.398 feet in length between NWs Cleveland. 
OH-Bellcvue. OH line and CRC s Toledo. OH-Cleveiand OH lme 
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A ^̂ riancc Docket No. 33388 (Sub-No. 23), KW has filed a nouce of exemption 
under 49 CFR 1180.2(d)(5) regarding a joint project involving relocation of NW's rail line 
mnnmg down : 9th Stteet in Enr PA (a distance of approximatelv 6.1 miles, between 
approximately MP B-85.10 near ,>owning Avenue ard approximatelv MP B-91.25 west of 
Pinsburgh Avenuej to a parallel railroad nght-of-way currently owned and operated bv CRC that 
will be allocated to CSXT in connection with the pnmary applicauon. 

In STB rinance Docket No. 33388 (Sub-No. 24). CRC and NW have filed a petition 
under 49 U.S.C. 10502 for exempuon from the provisions of 49 U.S.C. 11323-25 regarding the 
acquisition by CRC (or by NYC) of the Fon Wavne Lme, benveen MP 441.8 at Fort Wavne IN 
and MP 319.2 at Tolleston (Gary), IN. See CSXNS-22 at 446 and 449 (indicaung that the ' 
mileposu are as suted in the preceding sentence) But see CSX/NS-22 at 461-62 (indicating that 
the mileposu are MP 441.8 at Tolleston a;i<; MP 319.2 at Fort Wayne). 

In STB Finance Docket No. 33388 (Sub-No. 25). NW and CSXT have filed a notice of 
exempuon under 49 CFR 1180. •:(d)(7) regarding the acqmsiuon bv NW of trackage nghu over 
f?S^?-"?^!f'7 32.7 miles of a CJXT line benveen Lima. OH (Ene Junction), at or nê tt CSXT 
^ ^^-Jp-Lf"^ ^''^^y- ^' ° ' CSXT MP BE-96 5, The irackage nghis to be 
acquired by NW include overhead ttackage nghu benveen Lima and Sidnev and local trackage 
nghu that wall ailow NW to serve 2-io-1 shippers at Sidney -

. n !" "3^^ (Sub-No. 26), CSXC, CSXT. and TTie Lakefrom Dock 
and Railroad Tennmal Company (LD&RT) have filed an applicauon seeking approval and 
authonzauon under 49 U.S.C. 11323-25 for the acquismon and exereise bv CSXC and CSXT of 
contto of LD&RT, and the common connol of LD&RT and CSXT and the other rail camers 
conttol ed by CSXT and/or CSXC. LD&RT. a Class III railroad in which CSXT and ^ V a c h 
currently owns a 50% voung stock interest, operates approximately 17 miles of vard tracks at 
Oregon, OH. 

In STB Finance Docket No. 33388 (Sub-No. 27), NW and CSXT nave filed a notice of 
wcempnon under 49 CFR 1180.2(d)(7) regarding the acqmsiuon bv NW of overhead trackage 
n ^ ^ ? r % v T ^ ^ ' ^ 7 l - J Columbus. OH (Parsons Y^d). ai or near CSXT MP CJ 71.5, and Scioto, OH. at or near CSXT MP CK 2.5. 

In STB Finance Docket No, 33388 (Sub-No. 28), CSXT and NW have filed a notice of 
exempuon under 49 CFR 1180.2(d)(7) regardmg the acqmsiuon bv CSXT of overtiead ttackage 
"^"K,vrL^5f°i^?^"'^ NW lme b:nveen Columbus. OH (Watkins Yard) aTor 
near NW MP N-696.7, and Bannon. OH. at or near NW MP N-698.72. 

In STB Finance Docket No, 33388 (Sub-No. 29). CSXT -nd NW have filed a notice of 
exempuon under 49 CFR 1180,2(d)(7) regarding the acquisiuon bv CSXT of overhead ttackage 
r i^U ov̂ er approximately 1,4 miles of a NW ime between Ene Junction (Delray). Ml. at or ne^ 
MPD4 4. and Ecorse Juncuon. ML at or near.M.''D5,8, " 

In STB Finance Docket No 33388 (Sub-No 30). NW and CSXT have filed a notice of 
exempuon under 49 CFR 1180,2(d)(7) regarding the acqmsiuon bv NW of overhSd t^ac^ 
nghts over approximately 1.7 miles of a CSXT line benveen the comiection of nvo CSXT lines 
ne^ M^^^^n°" ^ ^ T '^^•^' comiection of two CSXT lines at Pine at or near MP 1^.0. in Indianapolis. IN, 

under 4 9 v ' ? c ^ \ ' ^ m ? ° ' ^ " " I ^ * ^1"^"^° ^' *' ̂ ^^^ ^̂ '̂  ^SXT have filed a petition 
under 49 L S C, 10502 for exemption from the provisions of 49 U S.C 11323-25 to the extent 
PA« V?""'!."?^" 'PP'̂ - acquisition by CSXC and CSXT of controi of Albanv 
P o n o ^ S v N%°""°" ' ' ' r ^ APR. which operates approximately 165 miles of track aithe 
. m J ^ • D ^"'^ ŷ C'̂ C and D&H Corporation (D&H. an 
affiliate of Canadian Pacific Limited); and. if the pnmary application is approved. CRC's 50% 
interest m APR will be allocated to CSXT in the Division • 

In STB Finance Docket No 33388 (Sub-No. 32), NW and B&OCT have filed a notice of 
exempuon under 49 CFR 1180.2(d)(7) regarding the acquisition by NW of overhead lAckige 

r«:vr " VT' "? ' ' ' f i ) ' ^ ' ^ ^ ^' * a deiemiination that acquisition bv 
CSXC and CSXT of a 50% interest m APR will not enable CSXC and CSXT to "control" APR 
within the meaning of 49 U.S.C. 11323 
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righu over approxunately 9.8 miles of the IHB McCook Branch benveen the connection of IHB 
and B&OCT at McCook. II. at or near MP 28.5 and the connection of IHB and Canadian Pacific 
Rai,' System at Franklm Park, IL. at MP 39.3.̂ * 

In STB Finance Docket No. 33388 (Sub-No. 33). NW and B&OCT have filed a notice ol 
exempuon under 49 CFR 1180.2(d)(7) regarding the acquisition bv N W of ttackage nghts over 
B&OCTs Ban Subdivision benveen the connection ofthe NSR Chicago Line and lhe B&OCT 
line at Pme Juncuon. IN (CP 497) and; (i) the connecuon with B&OCTs McCook Subdivision 
at Blue Island Junction. IL. at or near MP DC 14.9. a distance of approximatelv 14 9 miles- and 
beyond to (u) the B&OCT/IHB connecuon at McCook, IL, at or near MP 28.5'. a distant of 
approximately 13.6 miles. 

In STB Finance Docket No. 33388 (Sub-No. 34), CSXT and NW have filed a notice of 
exempuon under 49 CFR 1180.2(d)(7) regarding the acquisition bv CSXT of overtiead trackage 
righu over approxmiately 45.5 miles of a NW line benveen Bucvriis. OH. at or near NW MP 
S-63 ,̂ and Sandusky, OH. at or near NW MP S-108.5. The ttackage nghu to be acqmred bv 
CSXT, although descnbed as "overheaJ" ttackage nghu. will allow CSXT to access 2-to-1 ' 
shippers at Sandusky. 

"̂ STB Docket Nos. AB-167 (Sub-No. 118IX) and AB-55 (Sub-No. 55IX). CRC and 
CSXT, respecuvely, have filed a nouce of exempuon unde. 49 CFR 1152.50 to abandon an 
approxmiately 29-mile pomon of the Danville Secondary Track benveen MP 93 00=t at Pans IL 
and MP 122.00± a. Danville, IL, m Edgar and Vermilion Counties, IL. The line which « 
presently owned and operated by CRC and which is proposed to be operated by CSXT pursuant 
to the authonty sought m the prunary application, ttaverses Umted Sutes Postal Service Zip 
Codes 61846. 61870, 61883, 61924, and 61944, P 

ao PPD''? i^^.n ^A' Afl-290 (Sub-No. 194X), NW has filed a nouce of exemption under 
49 CFR 1152.50 to abandon a line between MP SK-2.5 near South Bend. IN. and MP SK-74 0 
near Dillon Juncuon, IN, a distance of approximatelv 21.5 miles in St. Joseph and La Pone 
Counnes. IN. The Ime ttaverses or adjoins Un. d Sutes Posul Service Zip Codes 46613 
46614, 46619, 46536. 46554, and 46365. FV,OU« OOU. 

,Acn., i " ^™ N° AB-290 (Sub-No. I95X). NW has filed a petition under 49 USC 
050̂  for exempuon from the provisions of 49 U.S.C. 10903 to abandon a line benveen MP l'-

121.i near Dillon Juncuon. IN, and MP I-l 58.8 near Michigan City. IN. a distance of 
approximately 21.5 miles m La Porte County. IN The line ttaverses or adjoins United Sutes 
Postal Service Zip Codes 46350 and 46360, 

, ncA, ^™ Docket No, AB-290 (Sub-No. 196X). NW has filed a petition under 49 U.S C. 
10502 for exemption from the provisions of 49 U.S.C. 10903 to abandon a line beiween MP TM-
5.0 in Toledo. OH. and .MP TM-12.5 near Maumee. OH. a disunce of approximatelv 7.5 miles in 

4S"6T3,?3S'4°3607'!l3i09.rdT36r; '̂P 

49 rPRn^f^.n ^A' AB-290 (Sutj-No. 197X). NW has filed a nouce of exemption under 
M D S ^ C n ^ - ! r ° al'andon the Toledo Pivot Bndge extending between MP CS-2.8 and 
MP cs-3.0 near Toledo, OH. a distance of approximately 0.2 miles m Lucas County OH The 
hne ttaverses or adjoins either United SUtes Postal Service Zip Code 42611 or United Sutes 
Posul Service Zip Cede 43611 isee CSX/NS-22 at 84-86), 

PRIMARY APPLICATION AND RELATED FILINGS ACCEPTED. We are 
accepting the pnmary application for consideration because it is in subsianual compliance with 
MOAPPA, regulations, waivers, and requiremenu. See 49 U.S C, 11321-25 49 CFR nan 
1180 We are also acceptmg for considerauon all ofthe related filings, which are also in 
substanuaJ compliance with the applicable regulations, waivers, and requiremenu " 

^ 1 c '̂ /?^v^c" '̂i?'*''=?i,n'*"'.'''̂  2̂ trackage righu mn for approximately 9.8 
mileŝ  See CSX/NS-22 at 420 and 425. By our calculations, however, these ttackage nghu 
would appear to run lor approximately 10.8 miles. 

" We reserve the nght to require the filing of supplemenul infonnauon from applicanu 
or any oUier party or individual, if necessary to complete the record in this maner. 
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PUBLIC INSPECTION. The primary appiicauon and all related filings, including the 
vanous accompanying exhibiu. are available for inspection in the Dockei File Reading Room 
(Room 755) at the offices of the Surface Ttansporuuon Board. 1925 K Stteet. N W . m 
Washmgton. DC. 

PROCEDURAL SCHEDULE. In Decision No, 6. sen'ed Mav 30. 1997. and published 
that day m the Federal Register ai 62 FR 29387. we adopted a procedural schedule,'" To provide 
further nouce to interested persons, we have atuched that schedule to this decision as Appendix 
B and have filled in all of the dates. 

NOTICE OF INTENT TO PARTiaPATE. Any penion who wishes to participate in 
this proceeding as a party of record (POR) must file with the Secretary ofthe Board, no later than 
August 7, 1997, an onginal plus 25 copies of a nouce of intent to participate, accompanied by a 
certificatt of service indicating that the nouce has been properly served on Judge Leventhal and 
on applicanu' represenuuves. 

We will serve, as soon as pracucable after August 7. 1997. a notice conuinme the official 
service list (the service list notice). Each party of record will be required to ser/e upon all other 
pames of record, within 10 days of the service date of the service list notice, io^ies of all filings 
previously f, ibimned by that party (to the extent such filings have not previously been served 
upon such other pames). Each party of record will aiso be required to file with the Secretarv ol 
the Board, withm 10 days of the service date of the service list notice, an onginal plus five copies 
of a certificate of service indicaung that the service required by the preceding senience has been 
accomplished. Every filing made by a party of record after the service date of the service list 
nouce must have iu own certificate of service indicating that both JudL!t Leventhal and all PORs 
on the service list have been served with a copy of the filing. Members ofthe United Sutes 
Congress (.MOCs) and Govemors (GOVs) are not parties of record (PORs) and iherefore need 
not be served with copies of filings, unless any 'jch Member or Govemor is designated as a 
POR. 

As noted in Decision No. 6, ."ilip op. at 5. 62 FR at 29389. we will serve copies of our 
decuions, orders, and nouces only on those persons who are designated on the oflicial service 
list as either POR, MOC. or GOV All other interested persons are encouraged to make advance 
arrangcmenu with the Board's copy conttacior, DC News & Data, Inc. (DC News). lo receive 
copies of Board decisions, orders, and nouces served in this proceeding. DC News' will handle 
the collecuon of charges and the mailii,g and/or faxing of decisions, orders, and nouces to 
persons who requesi this service. Tne telephone number for DC News is: (202) 289-4357," 

In Decision No, 9. we added to the procedural schedule adopted m Decision No 6 bv 
requinng applicanu to file, by September 5. 1997. Preliminarv Draft Environmenul Assessments 
for the constmction projecu referenced in the STB Finance socket No 33388 (Sub-Nos !. 2. 3 
4, 5. 6, and 7) embraced dockeu. As indicated in the notice published in the Fuderal Register on 
July I I , 1997 (62 FR 373311, we will consider on an expedited basis, in advance of our 
considerauon c'lht pnmary applicauon: (i) the phvsicai consttvciion ofthe Crestline 
connecuon ttack. as proposed in Uie STB Finance Docket No, 33388 (Sub-No I) embraced 
docket; and (u) operauon thereover by CSXT As indicated in the noUces published in the 
Federal Register concunenily herewith, we will consider on an expedited basis, in advance of 
our consideration of the pnmary application: (ii the physical consttuction ofthe Willow Creek 
Greenwich. Sidney Junction, Sidney. Alexandna, and Bucvms connection tracks, as proposed in 
the STB Finance Docket No, 33388 (Sub-Nos, 2, 3. 4. 5. 6. and 7) embraced dockeu 
respecuvely; and (n) operation thereover by applicanu. As further indicated in the nouce 
published on July 11. 1997, and in the notices published concunenily herewith the operational 
iniplicauons of the ttansacuons prcposed m the pnmary applicauon and in the related filings as a 
whole, including proposed operations uver the Crestline. Willow Creek. Greenwich. Sidnev 
Juncuon. Sidney. Alexandna, and Bucyms connecuon uacks. if authonzed. will be examined in 
the context of the EIS that will be prepared by SEA. 

" An interested person does not need to be on the service list lo obuin a copy ofthe 
pnmary application or any other filing made in this proceeding. Our Railroad Consc dation 
Procedures provide: "Any document filed with the Board (including applications, pleadings 
etc.) shall be promptly ftimished to interested persons on requesi. unless subject lo a protective 
order." See 49 CFR 1180,4(a)(3). as recently amended in Railroad ConsoUdation Procedures-
Modification of Fee Policy. STB Ex Pane No, 556. 62 FR 9714. 9717 (Mar, 4. 1997) (mienm 

(conunued...) 
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DESCRJPTIONS OF. AND PETITIONS RESPECTING. RESPONSIVE 
(INCLUDING INCONSISTENT) APPLICATIONS. Because the transaction proposed bv 
applicanu consnnites a major ttansacuon within the meaning of our rail consolidation mles ( 49 
CFR part 1180), railroads intending to file responsive (including inconsistent) applications ' 
must submit descriptions of those applicanons by August 22, 1997, The descnpuon must state 
that the commenung railroad intends to file an appiicauon seeking affirmative relief that requires 
an applicauon to be filed with the Board (e.g.. divesumre. purchase, ttackage nghu. inclusion, 
constmcuon. or abandonment) and must include a general sutement of what that application is 
expecied to mclude. This will be considered a prefiling nouce without which the Board will not 
entertam applicanons for this type of relief 

Petitions for waiver or clarification by responsive (including inconsistent) applicanu 
must be filed by August 22, 1997. Each responsive (including inconsistent) application filed and 
accepted will be consolidated with the pnmary application in this proceeding. Parties should 
contact the Office ofthe Secretary. Case Conttol Unit, at 202-565-1681 to obum docket numbers 
for their responsive (including inconsistent) applications. 

Any responsive (including inconsistent) applicant must file, by October 1. 1997. either-
(I) a verified statement that the responsive (including inconsistent) application will have no 
significant environmental unpact; or (2) a responsive environmental report (RER) that contains 
detailed envuonmental informauon regarding the responsive (including inconsistent) annli'-arion 
See Decision No. 6, slip op. at 3-4, 62 FR at 29388-89. 

RESPONSIVE (INCLUDING INCONSISTENT) APPLICATIONS, COMMENTS 
PROTESTS. REQUESTS FOR CONDITIONS. AND OTHER OPPOSmON EVIDENCE 
AND ARGUMENT. Any interested persons, including the U.S. Secretary of Transportation and 
the U.S. Attomey General, may file wnnen commenu, protesu, requests for conditions, and anv 
other opposiuon evidence and argument, and/or responsive (including inconsistent) applications 
no later than October 21,1997. This deadline applies to commenu. etc., addressing either the 
pnmary applicauon or any of the related filings submitted with the pnmary application An 
ongmal and 25 copies of such commenu, etc.. must be filed with the Surface Transportation 
f n ^ ^ ^ ^ * ^ " Secretary, Case Conttoi Umt, ATTN.: STB Finance Docket No. 33388 
1925 K Stteet. N.W., Washington. DC 20423-0001. In addition, as previously noted, pames are 
also requested to submit one electtomc copy of each document filed with the Board Further 
details respectmg such electtomc submissions are provided below, 

Wrinen commenu, etc.. must be concunemly served bv first class mail on the 
L.S. Secretary of Transportation, the U.S. Anomey General. Judge Leventhal applicants' 
represenuuves. and all other pames of record. 

r-.\ V, <=°"™ents. etc. shall mciude: (1) the docket number and title of the proceeding-
U) Uie name, address, and telephone number of the commenting pany and lu represenuuve upon 
whom service shall be made; (3̂  the commenting party s posiuon. i e.. whether it supports or 
opposes the proposed ttansacuon; (4) a list of any specific protective condiuons sought- and (5) 
an analysis ofthe issues -^th particular attention to our general policv sutement for the merger 
or conttol of at least nvo Class 1 raiiroads (49 CFR 1180.1). the sumtory cntena (49 U.S.C 
11324), ana anutrust policy. 

Protesting parties are advised that, if they seek either the denial ofthe primarv application 
or Uie imposition of conditions upon any approval thereof on the theory that approval vvithout 
imposiuon of conditions will hami either their abilitv to provide essential services and/or 

^ ° a " e T " v 7CC ' m ? V ^ 2 ^ ' ^ ^ ^ ^ ^ ° ' '^"^ P^""°"*- ^ '""" '^ 

,M .u • ^ ' ^ " ^ BATES. The procedural schedule adopted in Decision No. 6 funher provides-
(I) mat rebunal in suppon ofthe pnmary application, or in support of any ofthe reialed filmgs. 

"(...conunued) 
rules). 62 FR 28375 (May 23. 1997) (final mles). Furthennore. DC News will provide for a 
charge, copies of the pnmary applicauon or any other filmg made in this proceeding, except to 
the extem any such filing is subject to the proteclive order heretofore entered in this proceeding. 

Register at 62 FR 19390^°' ''"^"^ ^'^ ""^ P"''''^^'«'^ ^ay m the Federal 
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must be filed by December 15.1997; (2) that responses to any responsive (including 
mconsistent) apphcauons. as well as responses to ail commenu. protesu. requests for conditions 
anaotneropposiuonevidenceandargument.musiaJsobefiledby December 15 1997 (3) thai 
rebuttal in stipport of any responsive (including inconsistent) applications must be filed bv 
^ i , " ^ " * ' [^'^i^d^l^^ ''"'^^ ^ ŷ ^ ^ ^ " ^ '998; (5) that oral argument w.l! 
be hcani on Apnl 9. 1998; (6) that, at the discretion ofthe Board, a voung conference will be 
!?ni f^ } f y ^ ^ ' - 1̂ ^ '^^ addressing the pnmarv application 
and the related filings, and aiso addressmg any responsive (including inconsistem) applications 
will be served on June 8, 1998. 

nm«v«S K " ^ ^ F ^ ^ ' ^ ^ ' N G ABANDONMENTS. We will process the abandomncnu 
proposed by ̂ licanu in accordance with the overall procedural schedule, rather than apoivmg 
the procedural schedules reqmred by 49 U.S.C. 10904 and cur 49 CFR pan 1152 abanddiSnem 
regulanons. Therefoi c, with respect to each related abandonmem proposal: (Din order to be 
designated a party of record (POR), a person must file with the Secreuiv of the Board no laie^ 
than August 1997, an ongmal plus 25 copies of a nouce of intern to participate along wnh a 
ceruficate of service indicaung that the nouce has been properly served on Judge Leventhal and 
on applicanu represenuuves; (2) opposition submissions, requesu for public i L conditionŝ " 
and/or Trails Act requesu" must be filed by October 21, 1997; (3) rebuL in s ^ r t of th^' 
abandonment profxisals. and/or responses to any requesu for public use condiuons and Ti»ils Act 
requesu, must be filed by December 15,1997; (4) as wnh the>miary applicat̂ o âTd all re Led 
maners. bnefs may be filed by Febmary 23.1998. oral argument wil) be held on ApnJ 9 1998 
and a voung confere.ice will be held, at the Boanl's disctctioa on April 14. 1998; and (5) if m 

^?J'!'r 'T;^** °" ^' ' f ' * - P̂P™ «̂ P"™^ a^iication. w^ shall also' 
^oa^; '"5"- °1 '̂"»"«*°™«« proposals, and all maners (including 

K 7 ''^ condiuons and Trails Act requesu) relative thereto; and if we exempt anv 
^i-^s f proposals, we shall reqmre interested persons to file, no later than 10 davs ' 
ffi'extiJ^iraSdoreSi? ' " ^ ^"'^ ̂ P*" °< 

DISCOVERY. In Decision No. 1, served Apnl 16. 1997, this proceeding was assigned 
to Judge Leventhal for the handling of ail discovery matters and tiie initial S u o T o f a^ 
discovery dispu es. In Decision No. 10, served June 27, 1997, Judge Leventhal adopted 
discovery guidelines to govem the conduct of discovery m this proceeding. 

DEADLINES APPLICABLE TO APPEALS AND REPLIES. As noted m Decision 
r , ? Jd l^ °?' I " P^»''° ^ <^"'^'°" bv Judge Leventhal r̂ usi be 
fiW \ '^'"^"8 '"'y ̂ spot̂ e '0 anv such appeal must Ix 

^ ^ ^ ^ ^ ^ ^ ^ " ^ ^ ^ REVIEW PROCESS: SCOPE. Bv notice served Julv 3 1997 
^ d published m the Federal Register on July 7. 1997, at 62 FR 36332, the B S Section of 
c o . ^ S ' " S t S ' ^ ' '^^ '^ (a) provided notice to interested persons thit to evall^ie and 
f h i ^ l , potential environmenul impacu that may result from the ttansacuons proposed in 

^ ^ ^ I T ^ Z n } } ^ - draft scope ofthe EIS that SEA intends to prepare; (c) 
S ^ o ^ L Z l respecting the draft scope be filed bv August 6. !997rand (d) sei 
tortli projected lime fi'ames tor conductmg the EIS process 

rnr.. < ^ L E f ^ O ' ^ ' C SUBMISSIONS. In addition to submitting an original and paper 
copies of each document fiied w,th the Board, parties are also requei.ed to fubmil on diskettes 

regulatiL^w^^cMoof ff''!" ' " i ^ " ' " ' ' 'abandomnem regulations are to our new 
RadUn^nnil^ T ^'^"^ ^^k ^" Abandonmem and Discontinuance of 
Kail Lines and Rail Transporiation Lnder 49 U.SC 10903 STB Ex Pane Nn ^ i FB f.iin(, 
(Dec. 24. 1996), 62 FR 34669 (June 27, 1997). ^ ' « tx Parte No. 537, 61 FR 67876 

" See 49 CFR 1152.28 (61 FR at 6,894). 

" See 49 CFR 1152.29 (61 FR at 67894-96) 

See 49 CFR 1152.27 (61 FR at 67891-94). 
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('3.5-inch IBM-compatible floppies) or compact discs, one electtomc copv of each such 
document. TexniaJ matenals must be m. or convertible into. WordPert'ec't 7 0 Spreadsheets 
must be in, or convertible into. Loms 1-2-3 Version 7." Each diskette or compact disc should be 
Clearly labeled with the idcnuficauon acronym and number ofthe corresponding paper 
documenu see 49 CFR 1180.4(a)(2). and a copy of such dis<;ene or compact di^ should be 
provided to any other party upon request. The dau conumed on the diskettes and compact discs 
submmed to the Board will be subject to the piotective order granied in Decision No 1 served 
Apnl 16, 1997 (as modified in Decuion No. 4, served M?y 2. 1997), and will be for the 
exclusive use of Board employees reviewing substantive and/or procedural maners in this 
proceedmg. The flexibility provided by such computer dau vnll faciliute umely review bv the 
Board and lu staff." ' 

This action will not sigmficantly affect either the quality ofthe human environm-ni or the 
conservauon of energy resources. 

It IS ordered: 

1 The pnmary application m STB Finance Docket No. 33388. and the related filings in 
me vanous embraced dockeu listed m Appendix A. are accepted for consideration, 

2. The pames shall comply with the procedural requ-remenu descnbed in this decision. 

A P̂P?̂  ^ ^ decision issued by Judge Leventhal must be filed withm 3 working 
days of the date of his decision, and any response w anv such appeal must be filed withm 3 
workmg days of the dai>> of filing of the appeal. 

4. Any reply to any mouon filed with the Board itself in the first instance must be fiied 
within J working days of the date of filing of the motion, 

5, This decision is effecuve on July 23. 1997 

Decided: July 15, 1997, 

By the Board, Chairman Morgmand Vic^ Chairman Owen. 

Vemon A. Williams. 
Secretarv 

m,v , '"tending to submit spreadsheeu m fonnau other than Lotus I -2-3 Version 7 
may wish to consult wiUi our suff regarding such submissions. Some (though not all) 
spreadsheets prepared in other fonnau. though perhaps not convertible into Lows 1-2-3 Version 
565̂ 1613 " ^ infomuuon. conuct Julia M. Fan, (202) 

" The electtomc submission requiremenu set forth in this decision supersede, for the 
purposes of this proceeding, the otherwise applicable electronic submission requirerr.c.iu set 
forth in our regulations. See 49 CFR 1 i 04,3(a), as amended in £r;,e^„e^ Procedure.'for 
processing Rail Rate Reasonable'-ess. Exemption and Revocation Proceedmes STB Ex Pane 
No. 527, 61 FR 52710, 52711 (Oct. 8. 1996). 61 FR 58490, 58491 (Nov, 15̂ 1996) 
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APPENDIX A. EMBRACED PROCEEDINGS 

This decision covers both the STB Finance Docket No. 33388 lead proceeding and the 
following embraced proceedings: 

STB Finance Docket No. 33388 (Sub-No. I), CSX Transportation. Inc -Construction and 
Operation Exemption-Connection Track at Crestline. OH: 

STB Finance Docket No. 33388 (Sub-No. 2), CSX Transportation. IK.-Consiruction and 
Operation Exemption-Connection Track at Willow Creek. IN; 

STB Finance Docket No. 33388 (Sub-No. 3). CSX Transportation, lnc -Construction and 
Operation Exemption-Connection Tracks at Greenwich. OH: 

STB Finance Docket No, 33388 (Sub-No, 4). CSX Transportation. Jnc -Construaion and 
Operation Exemption-Connection Track at Sidney Junction. OH: 

STB Finance Docket No. 33388 (Sub-No. 5). .Vor/o/* and Western Railway Companv-
<:onsrructionand Operation Exemption-Connecting Track With Union Pacific Railroad 
Company at Sianey, IL: 

STB Finance Docket No. 33388 (Sub-No. 6). Norfolk and Westem Railwav Companv-
Construcnon arid Operation Exemption-Connecting Track With Consolidated kail Corporation 
at Alexandria, IN: 

STB Finance Docket No. 33388 (Sub-No, 7). Norfolk and Western Railway C^-nanv-
Construction and Operation Exemption-Connecting Track With Consolidated Ra,! Corporation 
at Bueyrus, OH: 

STB Finance Docket No. 33388 (Sub-No. 8). CSX Transportation, lnc -Construction and 
Operation Exemption-Connection Track at Little Ferry, NJ; 

STB Finance Docket No. 33388 (Sub-No. 9). CSX Transporiation. Inc. and The Baltimore and 
amo Lhicago Terminal Railroad Company-Construction and Operation Exemption-
Connection Track at 7Sth Street SW. Chicago, IL. 

STB Finance Docket No. 33388 (Sub-No. 10). CSX Transportation. Inc-Construction and 
Operation Exemption-Connection Track at Exermont, IL. 

STB Finance Docket No. 33388 (Sub-No. \\).CSX Transportation. Inc and The Baltimore and 
umo Lhicago Terminal Railroad Companv-Consiruciion and Operation Exempiion-
Lonnection Track at Lincoln Avenue. Chicago. IL. 

STB Finance Docket No 33388 (Sub-No. 12). Norfolk Southern Railway Companv-
/ " ^''"P"°"-Connecting Track With Consolidated Rad Corporation 

STB Finance Docket No. 33388 (Sub-No. 13). Norfolk and Western Railway Companv-
Lonstructionand Operation Exempiion-Connecting Track Wuh Illinois Central Railroad 
Company at Tolono. IL. 

STB Fimmce Docket No 33388 (Sub-No 14). Norfolk and Western Railway Company-
a°3ud!^r"lN- ^""P"0"-Connecti,ig Track With Consolidated Rail Corporation 

STB Finance Docket No. 33388 (Sub-No. 15). Norfolk and Western Railway Company-
ar^TbSr/M ^'""^'""'-Co'""""'^ ^rac* With Consolidated Rail Corporaticn 

STB Finance Docket No, 33388 (Sub-No 16). Norfolk and Western Railway Companv-

a^'n^rlZln UD''''"''"'' Track Wuh Consolidated Rail Corporation 
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STB Finance Docket No. 33388 (Sub-No. 17). Norfolk and Western Railway Compam-
Constrtiction and Operation Exemption-Connecting Track With Consolidated Rail Corporation 
at Ecorse Junction (D'.troit), MI: ^ 

STB Finance Docket No. 33388 (Sub-No. 18). Norfolk and Western Railway Companv-
Construction at^ Operation Exemption-Connecting Track With Consolidated Rad Corporation 
at alasdetl (Buffalo), NY\ 

STB Fiaance Docket No. 33388 (Sub-No. 19). Norfolk and Western Railway Company-
Construction and Operation Exemption-Connecting Track With Consolidaied Rail Corporation 
at Gardenvilie Junction (Buffalo/, NY: 

STB Finance Docket No. 33388 (Sub-No. 20), Norfolk and Western Railway Company-
Construction and Operation Exemption-Connecting Track With Consolidated Rail Corporatior^ 
at Columbus, OH: 

STB Finance Docket No. 33388 (Sub-No. 21), Norfolk and Western Railway Companv-
"'^Operation Extmption-Connecung Track With Consolidated Rail Corporation 

at uak harbor OH: 

STB Fmance Docket No. 33388 (Sub-No. 22), Norfolk and Western Railway Companv- ^ 
Construction and Operation Exemption-Connecting Track With Consolidated Rail Corporation 
at yermiiion, OH: 

S TB Finance Docket No. 33388 (Sub-No. 23), Norfoik and Western Railway Companv-Jomt 
Relocation Project Exemp:.on-Over CSX Transportation Inc (Currently Consolidated Rad 
corporationi at Erie, PA: 

STB Finance Docket No 33388 rSub-No. 24), Consolidated Rail Corporation-Acqmsiuon 
Exemption-Line Between Fort Wayne, IN. and Tolleston (Gary). IN: H ' 

STB Finance Docket No. 33388 (Sub-No. 25), Norfolk and Western Railway Company-
Trackage Rignts Exempiion-CSX Transportation. Inc.; ^ y 

V ^ n l T ^ l ^ ? n ^ l ^ ^ i ^ p ^ f ° i t ^ ' ^^Corporation and CSX Transportation lnc -Control- The Lakefront Dock and Railroad Terminal Company: 

STB Finance Docket No 33388 (Sub-No, 27). Norfolk and Western Railway Company-
Trackage Rigms Exempiion-CSX Transportation, lnc : 

STB Finance Docket No 33388 (Sub-No. 28). CSX Transportation. Inc -Trackage Righis 
Exemption-Norfolk and Western Railway Company: 

STB Finance Docicei No 33388 (Sub-No. 29). CSX Transportation. Im: -Track, ge Rights 
Exemption-Sorfolk and Western Railway Company: * 

STB Finance Docket No, 33388 (Sut^No. 30). Norfolk and Western Railway Company-
Trackage Rights Exemption-CSX Transportation Jnc; 

S r o / ^ r i ' i ' ? A "i** ^S'ib-No^31). CSX Corporation and CSX Transportation. Inc-
Comrol txempiion-Albany Port Railroad Corporation: 

STB Finance Docket No, 33388 (Sub-No, 32). Norfolk and Western Railway Company-
Trackage Rights Exempiion-The Baltimore and Ohio Chicago Terminal Railroad Company: 

^1^^^°' ^0'foll^<^ f^esiern Railway Company-
Trackage Rights iLxemption-The Baltimore and Ohio Chicago Terminal Railroad Company: 

STB Finance Docket No, 33388 (Sub-No. 34), CSX Transportation, Inc -Trackage Rights 
Exemption-Sorfolk and Western Railway Company: 

1]?™!!''/^./^''^^'^"'''^° 'j-^"^^' (^<""0lidatedRad Corporation-.Abandonmem txemption-ln Edgar and Vermilion Counties. IL: 
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STB Docket Nc. AB-55 (Sub-No. 55IX), CSX Transportation. Inc-Abandonmem Exempiion-
In Edgar and Vermilion Counties, IL. 

STB Docket No. AB-290 (Sub-No. 194X). Norfalk and Western Railway Compam -
Abandonmem Exemption-Berween South Bend and Dillon Junction in S- Joseph and La Pone 
Counties, IN: 

STB Docket No. AB-290 (Sub-No. I95X), Norfolk and Western Railway Companv-
Abandonmeni Exempiion-Between Dillon Junction and Michigan City in La Porte County-, IN: 

STB Docket No. AB-290 (Sub-No. 196X), Norfolk and Western Railway Company-
Abandonment Exemption-Between Toledo and Maumee in Lucas County. OH: and 

STB Docket No. AB-290 (Sub-No. 197X), Norfolk and Western Railwav Company-
Abandonment Exemption-Toledo Pivot Brtdge in Lucas County. OH. 
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May 16, 1997 

June 23, 1997 

July 23, 1997 

August 6. 1997 

August 7, 1997 

August 22. 1997 

Septembers, 1997 

October 1. 1997 

October 21, 1997 

November 20. 1997 

December 15, 1997 

January 14, 1998 

February 23, 1998 

Apnl 9. 1998 

APPENDIX B: PROCEDURAL SCHEDULE 

Preliminary Environmental Repon filed, 

Pnm pplicauon and related filings filed. Environmenul Repon filed, 

Publicauon in the Federal Register, by this date, of nouce of accepunce 
of pnmary applicauon and related filings; and nouce ofthe five related 
abandonment filings. 

Commenu on the draft scope of the Environmenul Impact Sutement 

Notice of intent to participate in proceeding due 

Descnpuon of anucipated responsive (including inconsistent) applican ms 
due; peuuoni for waiver or clanfication due with respeci to such 
applications. 

Prelimmary Draft Envttonmentai AssessmenU for the consttuction -
projecu referenced m Decuion No. 9 due. 

Responsive Environmental Repon and Environmenul Venfied .itatements 
ot responsive (including inconsistent) applicanu due. 

Responsive (including inconsistem) applicatior.* due All commenu 
^Z'VJ^- condiuons. and any other opposition evidence 
anda^gumenudue,« Commenu ofthe U.S, Secreur. of Transportauon 
and the U S, Attorney General due. With respect to i l related 
abandonmenu: opposition submissions, requesu for public use 
condiuons, and Trails Act requests due. 

Notice of acceptance (if requued) of responsive (including inconsistent) 
apphcauons published m the fe</era/̂ eV,5,er ""'"B >nconsisttnt) 

Response to responsive (including inconsistent) applications due 
Response to commenu, protesu. requested conditions, and other 
opposition evidence and argument due Rebunal m suppon of pnmarv 
application and related filmgs due Wuh respeci to all related 
aljaridonmenu. rebunal due; and responses to requesu for public use and 
1 rails Act condiuons due. 

Rebunal in suppon of responsive (including inconsistent) applications 

Bnefs due. all panics (not to exceed 50 pages). 

Oral argument (close of record). 

ivv/.ai62FR 363j2. As indicated in that notice, slip op at 3 62 FR at 36311 ,i,Knn, 
necessan. to be a party of record to file commenu on ihe drit scope of ,hê^̂^̂^̂  
participate m the environmental review process, 

-, " -l̂ f mdicated in the notice published in the Federal Register on July 11 1997 (62 FR 
37331), petitions for reconsideration wuh respect to the phvsicai constmction of t'he CresHin̂  
connection ttack. as proposed in the STB Finance Dockei .No, 3 3 8 S - N o emSS^^^ 
docket, and/or operauon thereover bv CSXT. are due bv Julv 31 i 997 A.Vnrf. ,n ,h. 
nouces published ,n the Federal Register concunenily 'herewi h commems ret̂ ctmg thJ 
physical consttuction ofthe Willow Creek. Greenwich. Sidnev Juncuon s!d„T A ex̂^̂^̂^ anH 
5 ' ^ ^ ^ TrT"" .^^*" . - ^ P^^P^^*^STB Finance Docket No 3 3388 Iŝ î ""^^^ 
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April 14,1998 Voting conference (at Board's discretion). 

June 8.1998 Date of service of final decision. 

With respect to any exempted abandonmenu: offers of financial 
Msistance may be filed no later than 10 days after the date of service of the 
final decision. 

NOTES; Immediately upon each evidentiary filing, the filing party will place all 
docuinenu relevant to the filing (other lhan documenu that are privileged or otherwise protected 
from discovery) m a depository open to aii parties, and will make iu wimesses available for 
discovery dcposiuons. Access to documenu, subject to protective order, will be appropnttelv 
restncted. Panics seeking discovery depositions may proceed by agreement. Discoverv on ' 
responsive (mciudmg inconsistent) applications will begin immediately upon their filing 
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ARNOLD K SHIMELMAN 
CONNECTICUT ASSISTANT ATTORNEY GENERAL 
P 0 BOX 317546 
NEWINGTCN CT 06131 US 

J WILLIAM VAN DYKE 
NJ TRANSPORTATION PLANNING AUTHORITY 
ONE NEWARK CE.VTER 17TH FLOOR 
NEWARK NJ 07102 US 

G W HERKNER JR 
NJ TRANSIT RAIL OPERATIONS 
ONE PENN PLAZA EAST 
NEWARK NJ 07105 US 

PHILIP 0 SIDO 
UNION CAMP CCRPORATION 
1600 VALLEY ROAD 
WAYNE NJ 074 70 US 

ROBERT G. TCRRIC.'LLI 
DISTRICT OFFICE 
25 MAIN STREET 
HACKENSACK NJ 07601-7015 US 

R E HERRMAIIN 
ATLAtmC CITY ELECTRIC CO 
6801 SLACK HORSE PIKE 
EGG HARBOR TCWNSHIP'NJ 08234 TJS 

THEODORE H KATTHEWS 
N J DEPARTME.VT OF TRA.NSPCRTATION 
1035 PARKWAY AVENUE CN-600 
TRENTON UJ 08625 US 

ANTHONY BOTTALICO 
UTU 
420 LEXINGTON AVENtJE ROOM 458-460 
NEW YORK NY 10017 US 

NICOLE E. CLAJIK 
WACHTELL, LIPTON, ROSEN i KAT2 

•01 WC5T i-2VTi~rT9£ST 
NEW YORK .NY 10019-6150 US 

JAMES W HARRIS 
•T !̂̂ • (̂E?SCPCL1'̂ IAN PtANNING ORGAftlZATtCN 
1 WORLD TRADE CENTER-STt-82" EAST 
NTW YORK NY 10048-0043 US 

HUGH H. WELSH 
LAW DEPT., SUITE 67E 
CHE KCRLD TRADE CiriTER 
NEW '/ORK .Tf 1004 8-0202 US 

S J NASCA 
STATE LEGISLATIVE DIRECTOR UTU 
35 FULLER ROAD STE 205 
ALBAWf NY 12205 US 

A SCOTT CAUGER 
NIAGARA MOHAWK POWER CORP 
300 ERIE BL'/D WEST 
SYRACUSE .VY 13202 US 

NATHAJl R FENNO 
DELAWARE OTSEGO CORPORATION 
1 RAILROAD AVENUE 
COOPERSTCWN NY 13326 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
l i l W. HURON STREET, ROOM 620 
BUFFALO NY 14 202 US 

H DOUGLAS MIDKIFF 
65 WEST BROAD ST STE 101 
ROCHESTER MY 14614-2210 US 

HE.VRY M. WICK, JR. 
WICK, STHEIFF, ET AL 
14 50 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

R J HENEFELD 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 

RICHARD R WILSON 
1126 EIGHT AV STE 403 
ALTOONA ?A 16602 US 

THERESA M BRENNAN 
TWO NORTH NINTH STREET 
ALLENTOWN PA 13101 US 

D J O'CCNNELL 
CENERAL CHAIRPERSON 'TTU 
410 LANCASTER AVE STE 5 
HAVy.RFORr ?A 19041 US 

JCHN J GROCKI 
GRA INC 
115 WEST AV ONE JENKINTOWN STA 
JE.VKI NTOWN PA 19046 US 

JOHN J. PAYLOR 
CCNSCLIDATED RAIL CORP. 
P 0 BOX 41416 
PHILADELPHIA PA 19101-1416 US 

EUGE.NE N. CIPRIANI 
SOUTHES. PE.NN. TRNS. AUT. 
1234 MARKET ST 7TH FLOOR 
PHILADELPHIA PA 19100-2385 US 

ERIC M. HOCKY 
GOLLATZ, GRIFFIN, SWING 
213 WEST MINER STREET 
WEST CHESTER ?A 19381-0796 US 

ANDREW M, MULLER JR 
P 0 BOX 218 
PORT CLItrrON ^A 19549 US 
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HON JOSEPH R BIDEN 
ATT ROB SKOMORUCHA 
84 4 KI.NG STREET 
WILMINCTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

MARTIN W. BERCOVICI 
KELLER i HEO^tAN 
1001 G ST NW SUITE 500 
WASHI.VGTCN DC 20001 US 

WES 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
4 00 N CAPITOL ST .NW SUITE 852 
V.'ASHINGTON DC 20001 US 

EDWARD WYTKI.VD, EXECUTI'/E DIRECTCR 
TRANSP TRADES DEPT AFLCIO 
400 N CAPITOL ST SW STE 861 
WASHINGTON DC 20001 US 

RICHARD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVENUE N E 
WASHINGTON DC 20002-US 

JOSEPH GUE.RRIERI, JR. 
GUERRIERI, EDMGND, ET. AL 
1331 F 3TR. r.T N W, 4TH FLOOR 
WASHINGTON TC 20004 US 

DREW A HARKER 
ARNOLD i PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMC.ND & CLA'/MAlT^C 
133* -r- 3TRE£T N W, HTH-fjCCT 
WASHINGTC I DC 20004 US 

PATRiCK a PLUMMER 
5tJr?5R:F?i EDMCNt) s ZLAYMM: PC 
1331 F ST NW 
WASH DC 20004 US 

GEORGE W MAYO, JR. 
HCGAN i HARTSON 
i t : rHlHTLENTH i'l'KhLT .VW 
WASHINGTON DC 20004-1161 US 

DENNIS G LYONS 
ARNOLD i PORTER 
t t i ii'lH •srni.i.": NW 
WASHINGTON DC 20004-1202 US 

MARY GABRIELLE SPRAGUE 
555 rWELTH STREET NW 
WASHI.VGTCN DC 20004-1202 US 

MICHAEL M?>TTIA 
INSTITUTE OF SCRAP RECY. 
1325 G STREET .VW STE 1000 
WASHINGTON DC 20005 US 

KARL MORELL 
BALL JANIK i NOVACK 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH i ROSENTHAL 
1301 K STREET N,̂  STE 600 
WASH DC 20005 US 

LOUIS E GITOMER 
BALL JA.v::< LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

WILLIAM A. MULLI.VS 
TROUTMAN SANDERS LLP 
1300 I STREET NW SUITE 500 EAST 
WASHINGTON DC 20005-3314 US 

FRITZ R. KAHN 
1100 NTW -.'ORK AVENUE NW SUITE 
WASHI.VGTCN DC 20005-3934 US 

?50 WEST 
JOHN K. MASER, I I I 
DCNELAN,CLEARY, WOOD,MASER 
1100 îEW YORK A\'E NW SUITE 7 50 
WASHI.VGTON DC 20C05-3934 US 

JEFFREY 0. MCRE.VO 
DCNELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N W, SUITE 
WASHINGTON DC 20005-3934 US 

:50 

NICHOLAS J . DIMICHAEL 
DCNELAN, CLEARY, ET AL. 
1100 NEW -rORK AVENUE N W STE 750 
WASHINGTON DC 20005-393 4 US 

FREDERIC L. WCOD 
DCNELAN, CLEARY, WOOD i MASER, 
UOO NTW YCRK AVE NW STE 750 
WASHI.VGTCN DC 20005-3934 US 

P. C. 
ANDREW P. GOLDSTEIN 
MCCARTHY, SWEE.VEY ET AL. 
17 50 PE.VNSYLVANIA AVE NW 
WASHINGTON DC 20006 US 

CHARLES A. SPITULNIK 
HOPKI.VS 4 SUTTER 
888 16TH 3TREE1" N W 
WASHI.VGTCN DC 20006 US 

FRANCIS G. .MCKE.VNA 
ANDERSON i PE.VDLETON 
1700 K ST NW SUITE 1107 
WASHI.VGTON DC 20006 US 
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JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
17 35 .VEW -fORK AVENUE NW SUITE 500 
WASHI.VGTCN DC 20006 US 

• 

SCOTT M ZIMMERMAN 
ZUCKERT SCOUTT t RASENBERGER L L P 
888 SEVENTEENTH STREET NW 
WASHINGTON DC 20006 US 

ERIKA Z. JONES 
MAYER, BROWN i PLATT 
2000 PE.VNSYL'/ANIA AVE N W SUITE 6500 
•WASHI.VGTON DC 20006 US 

DANIEL J. SWEENEY 
MCCARTHY, SWEENEY k HARKAWAY, P. C. 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHI.VGTON DC 20006 US 

ANDREW R PLUMP 
ZUCKERT, SCOUTT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

JOHN V. EDWARDS, ESQ 
ZUCKERT, SCOUTT ET AL. 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUT, RASENBERGER 
888 17Th STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

STEVEN J. KALISH 
MCARTHY, SWEENEY i HARKAWAY 
17 50 PENNSYL'î ANIA AVE .VW 
WASHINGTON DC 20006-4502 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
IPSO THO JEF^R*OW ^̂ Rpp** "JW 

EDWARD D. GREE.VBERG 
GAil^ND, KHARASCH, ftORSE t GARFINKLE 
1054 THIRTY-FIRST STREET-NW--
WASHINGTON DC 20007-4492 US WTkSHINGTCN DC 20007 US 

EDWARD D. GREE.VBERG 
GAil^ND, KHARASCH, ftORSE t GARFINKLE 
1054 THIRTY-FIRST STREET-NW--
WASHINGTON DC 20007-4492 US 

CHARLES H. WHITE, JR. 
GALLAND, KHARASCH & GARFINKLE, P. C. 
1054 THIRTY-FIRST STREET .'IW 
WASHINGTON DC 20007-44 92 US 

MICHAEL F. MCBRIDE 
LEBCEUF LAMB GREENE t MACRAE, L. L. 
187 5 CCNNECTICUT A'v̂E N W, STE 1200 
WASHINGTON DC 20009 US 

P.: 

PAtn, M. DONOVAN 
LAROE, WI.VN, ETAL 
3506 IDAHO AVE .SW 
WASHINGTON DC 20016 US 

PAUL A. CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 19TH STREET NW SUITE 600 
WASHINGTON DC 20036 US 

RICHARD S. EDEL.MAN 
HIGHSAW MAHONEY CLARKE 
1050 SE'/E.VTEENTH STREET N W, SUITE 210 
WASHI.VGTCN DC 20036 US 

C MICHAEL LOFTUS 
SLOVER & LOFTUS 
1224 SEVENTEE.VTH STREET .W; 
WASHINGTON DC 20036 US 

JEAN M CUNNINGHAM 
SLOVER i LCETUS 
1224 SEVENTEENTH STREET .VW 
WASHINGTON DC 20036 US 

KELVIN J. DOWD 
SLOVER 4 LOFTUS 
1224 17TH STREET N W 
WASHINGTON OC 2003 6 US 

WILLIAM G. .MAHONEY 
HIGHSAW, MAHONEY i. CLARKE 
1050 SE'/ENTEE.VTH STRtET NW SUITE 210 
WASHINGTON DC 20036 US 

DONALD G AVERY 
SLOVER 4 LOFTUS 
1224 SE"/ENTEENTH STREET NW 
WASHINGTCh' DC 20036-3003 US 

PAUL D. COLEMAN 
HOPPEL MA'fER « COLEMAN 
1000 CCNNECTICUT AVE SUITE 400 
WASHINGTON DC 20036-5302 US 

KEVIN M SHEYS 
OPPE.VHEIMER 'WOLFF ET AL. 
1020 NI.VETEENTH STP£ET N W SUITE 400 
WASHINGTON DC 20036-6105 US 

SCOTT N. STONE 
PATTCN BOGGS L.L.P. 
2550 M STREET .VW 7TH FLOOR 
WASHI.VGTCN DC 20037-1346 US 

ARVID E. ROACH I I 
CCVI.VGTON 4 3URLING 
PO BOX 7 566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

JUDGE JACOB LE'/ENTHAL, CFFICE CF HEARINGS 
FEDERAL ENERGY REGULATORY CCMMISSICN 
888 - 1ST ST, N.E. STE UF 
WASHINGTON DC 20426 US 

WILLIAM DICKERSON 
U S ENVIRONMENTAL PROTECTION AGENCY 
401 M STREET SW (2252A) 
WASHINGTON DC 204 60 US 
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RAY CLARK 
EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL CN ENVIRONMENTAL QUALITY 
WASHINGTON DC 20503 US 

» 

DINAH BEAR 
EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 
WASHINGTON DC 20503 US 

HON. JOSEPH BIDEN 
UNITED STATES 3E.VATE 
WASHINGTON OC 20510 US 

HONORABLE BOB GRAHAM 
UNITED STATE SENATE 
WASHINGTON DC 20510 US 

HONORABLE CONNIE MACK 
UNITED STATES SE.VATE 
WASHINGTON DC 20510-0904 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 

RICK SANTCRUM 
UNITED STATES SENATE 
WASHINGTON DC 20510-3804 US 

HONORABLE JOHN H. CHAFtE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3902 US 

HON. THOMAS J. BLILEY, JR 
U S HOUSE OF REPRESENTATI-/ES 
WMHrTSTCK DC JCSrlO 'JJ — — 

HCNCRABLE TILLIE K FOWLER 
US HOUSE REPRESENTATI'/ES 

—WASHINGTON DC 2 0« 5-'US . 

HONORABLE STROM THURMOND 
UNITED STATES SENATE 
WASHINGTON DC 20515 US 

HONORABLE RALPH REGULA 
U 3 HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESE.VTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT F SMITH 
U S HOUSE OF R£PR£SE.VTATI'/ES 
WASHINGTON DC 20515 US 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE CF REPRESENTATI'/ES 
WASHINGTON DC 20515 US 

HONCRASLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHI.VGTO DC 20515-1305 US 

HONORABLE JAMES A. 3ARCIA 
US .HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-2205 US 

HONORABLE MICHAEL MCNULTV 
U. S. HOUSE OF REPRESENTA."I'/ES 
WASHINGTON DC 20515-3221 Ui> 

HONORABLE RICHARD BURR 
U. 3. HOUSE OF REPRESE.VTATI'/ES 
WASHI.VGTCN DC 20515-3305 US 

HONORABLE BCBBY L. RUSH 
U. S. HOUSE OF REPRESENTATI'/ES 
WASHINGTON DC 20515-9997 US 

MICHAEL P HARMONIS 
U S DEPT OF JUSTICE 
325 7TH STREET SUITE 500 
WASHINGTON X 20530 US 

PAUL SAMUEL SMITH 
U. 3. DEPT OF TRANSP 
400 7TH ST SW , ROOM 4102 C-30 
WASHINGTON DC 20590 US 

LARRY R. PRUDEN 
TRANS. COMM. INTL UNICN 
3 .RESEA-̂CH PLACE 
ROOT/ILLE .MD 20850 US 

WILLIAM W. WHITEHURST, JR 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE .MD 21030-1711 US 

ROBERT J WILL 
'UNITED TRANSPORTATION 'JNICN 
4134 GRAVE RUN RV 
MANCHESTER .MD 21102 US 

DAVID L WIN3TEAD 
PO BOX 97 55 
BWI 
BALTIMORE MD 21240-0755 US 
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CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P 0 BOX 1000 
UNION BRIDGE MD 217 91 US 

• 

STEPHEN A MACISAAC 
PRINCE WILLIAM DEPUTY COUNTY ATTORNEY 
ONE COUNTY COMPLEX COURT 
PRINCE WILLIAM VA 22192 US 

PETER Q. NYCE, JR. 
U. S. DEPARTMENT OF THE ARMY 
901 NORTH STUART STREET 
ARLI.NGTCN VA 22203 US 

THOMAS E. SCHICK 
CHEMICAL MANUF. ASSOC. 
1300 WILSON BOULEVARD 
ARLINGTON VA 22209 US 

GERALD W. FAUTH I I I 
G. W. FAUTH 4 ASSOCIATES, INC. 
P. 0. BOX 2401 
116 SOUTH ROYAL STREET 
ALEXANDRIA '̂A 22314 US 

STEP.HEN L. BASSFORD 
L E PEABODY 4 ASSOCIATES INC 
1501 DUKE STREET SUITE 200 
ALEXANDRIA VA 22314-2401 US 

KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

CARL W SMITH 
AMVEST CORPORATION 
ONE BOAR'S PLACE 
CHARLOTTESVILLE VA 22905 US 

PETER J SHUDT*. 
CSX CORPORATICN 

ROBERT E MARTI.NEZ 
VA SECRETARY OF TRANSPT 

yWr'CARY ST 1 JAMES- '^IN:irt 
RICHMOND VA 23119 US 

~ P 0 BOX "14 7 5 — 
RICHMOND VA 23219 US 

JOHN W, SNCW 
701 EAST BYRD STREET 
1500 FEDERAL RESERVE BUILDING 
RICHMOND VA 23219 US 

J W .MCCLELLAN 
THREE COMMERCIAL PLACE 
NORFOLK VA 23510 US 

JAMES R. PASCHALL 
.NORFOLK SOUTHERN CORP. 
THREE CCMMERCIAL PLACE 
NORFOLK VA 23510-2191 US 

L P KING JR 
GENERAL CHAIRPERSON UTU 
14 5 CAMPBELL AVE SW STE 207 
ROANOKE VA 24011 US 

HONORABLE JOHN WARNER 
UNITED STATES .~ENATE 
P.O.BOX 9817 
235 FEDERAL BUILDING 
ABINGDON '/A 24210-0887 US 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESNUT STREET 
KENOVA WV 25530 US 

K D STURGIS 
NC DEPT OF JUSTICE 
P 0 BOX 629 
RALEIGH NC 27 602 US 

SCOTT M SAYLOR 
NORTH CAROLINA RAILROAD CO 
3200 ATLANTIC AV STE 110 
RALIEGH .NC 27604 US 

JOHN L SARRATT 
KILPATRICK STOCKTON LL? 
4101 IJ\KE 3CCNE TRAIL 
RALEIGH NC 27607 US 

GARLAND B GARRETT JR 
NC DEPT OF TRANSPT 
P 0 BOX 25201 
RALEIGH NC 27 611 US 

PARTICK B SIMMONS 
NC DEPT OF TRANSPT 
1 S WILMINGTON STREET ROOM 557 
RALEIGH NC 27611 US 

DAVID D KING 
BEAUFORT AND MOREHEAD RR CC 
PO BOX 25201 
RALEIGH NC 27611-5201 US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COLUMBIA 3C 29211 US 

CHARLES M. ROSENBERGER 
CSX TRANSPCRTATION 
500 -WATER STREET 
JACKSONVILLE n . 32202 US 

PAUL R. HITCHCOCK 
CSX TRANSPORTATION 
LAW DEPARTMENT 
500 -WATER STREET SC J-150 
JACKSCNV'ILLE FL 32202 US 

ROBERT J. COOPER 
500 WATER ST 
JACKSONVILLE FL 32202-442C US 
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J T REED 
GENERAL CHAIRPERSON UTU 
7785 BAYMEADCWS WAY STE 109 
JACKSONVILLE FL 32256 US 

HONORABLE LAWTON CHILES 
OFFICE OF THE GOVERNOR 
THE CAPITOL 
TALLAHASSEE FL 32399-0001 US 

HONORABLE FOB JAMES 
GOVERNOR 
STATE OF ALABAMA 
MONTGOMERY AL 36130 US 

J R BARBEE 
GENERAL C->LMRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 3794sT US 

KIRK FORDICE, GOVERNOR 
STATE OF MISSISSIPPI 
P 0 BOX 139 
JACKSON MS 3 9205 US 

HONORABLE PAUL E. PATTON 
OFFICE Oc THE GOVERNOR 
700 CAPITOL AVENFUE, STE. 
FRANKFORT KY 40601 US 

100 

WILLIAM P HERNAN JR 
P 0 BOX 180 
HILLIARD OH 43026 US 

F R PICKELL 
GENERALCHAIRERSON UTU 
67 97 NORTH HIGH ST STE 108 
WORTHINGTON OH 4 3085 US 

R L YOUNG 
AMERICAN ELECTRIC POWER 
P 0 9OX-^^0 -
LANCASTER OH 4 3130 US 

OFFICE OF THE GOVERNOR 
STATE CAPITOL BUILDING 
CCLUMBtJS OH 4320*-US- -

STATE HIST PRES OFFICER OH HIST PRES OFFICER 
1985 VELMA AVE 
CCL'JMBUS OH 43211-2452 US 

STATE HIST PRFSEP OFFICER 
1985 VELMA AVE 
COLUMBUS OH 43211-2452 US 

THOMAS M O'LEARY 
OHIO RAIL DE'/ELCPMENT CCMMISSION 
50 W BRCAD STREET 15TH FLOOR 
COLUMBUS OH 4 3215 US 

HONORABLE DEBORAH FRYCE 
U. S. HOUSE OF REPRESENTATIVES 
500 SOUTH FRONT STREET, ROOM 1130 
COLUMBUS OH 4 3215 US 

DOREEN C JOHNSON 
OHIO ATTY GENERAL OFFICE 
30 E BROAD STREET 16TH FLOOR 
COLUMBUS OH 4 3215 US 

HONORABLE JOHN GLENN 
U. S. SENATE ATTN: ANISA BELL 
200 N HIGH STREET 3-600 
COLUMBUS OH 4 3215-2408 US 

STATE CONSERVATIONIST 
SOIL CONSERVATION SERVICE 
200 N HIGH STREET SUITE 522 
COLUMBUS CH 43215-2478 US 

MANAGER FREIGHT PROGRAMS OH RAIL 
30 E BROAD ST STE 3414 
COLUMBUS OH 43215-3414 US 

TPTN AUTHORI 

LOU SPISAK 
OHIO DEPT OF TAXATION 
P 0 BCX 530 -- PUC TAX DIVISICN 
COLUMBUS OH 4 3216 US 

ENVIRONME.VTAL PROTECTION AGE.VCY 
PO BOX 104 9 
1800 -WATERMARK 
COLUMBUS OH 4 3266-014 9 US 

OHIO DEPARTME.VT CF TRANSPORTATION 
PAIL TR.DEV.DIV. 
POST OFFICE BOX 899 
25 SOUTH FRONT STREET 
COLUMBUS OH 4 3216 US 

STATE SINGLE POINT OF CONTACT 
OFFICE OF BUDGET & MGMT 
30 EAST BROAD STREET 34TH FLOOR 
COLUMBUS OH 43266-0411 US 

OHIO PUBLIC 'TTILITIES CCMMISSION 
180 EAST BRCAD STREET 
COLUMBUS CH 4 3266-057 3 US 

TIMOTHY A WOLFE 
WYANDOT DOLIMITE, INC 
P 0 BOX 99 17 94 CO RD #99 
CAREY OH 43316 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MAIRITI.ME PLAZA. 7TK FLOOR 
TOLEDO OH 4 3604 'JS 

DAVID DYSARD 
TMACOG 
PO BOX 9508 
300 CENTRAL 'JNION PLAZA 
TOLEDO OH 43697-9508 US 
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ROBERT E MURRAY 
OHIO VAI,LEY COAL CO 
56854 PLEASANT RIDGE ROAD 
ALLEDONIA OH 4 3902 US 

• 

BON MARQUARDT 
LOCAL UNION 1810 UMWA 
B D #2 
RAYLAND OH 4394 3 US 

DANIEL R. ELLIOTT I I I 
UNITED TRANSP. UNION 
14630 DETROIT AVENUE 
CLEVELAND CH 4 4107 US 

CLINTON J MILLER, I I I , GENERAL COUNSEL 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVENUE 
CLE'/ELAND OH 44107-4250 US 

C V MCNIN 
BROTHERHOOD OF LOCOMOTI'/E ENGINF.ERS 
1370 ONTARIO STREET 
CLEVELAND OH 44113 US 

CHRISTOPHER C MCCRACKEN 
ULMER 4 BERNE LLP 
1300 EAST NINTH STREET SUITE 900 
CLEVELAND OH 44114 US 

C D WI.NEBRENNER 
GENERAL CHAIRPERSON UTU 
27801 EUCLID AV RM 200 
EUCLID OH 44132 US 

CHARLES E ALLENBAUGH JR 
EAST OHIO STONE COMPANY 
2000 W BES.'-ON ST 
ALLIANCE OH v4601 US 

0 G STRUNK JR 
• GENERAL CHAIRPERSON 'TT'.' — 

BRAD F HUSTON 
CYPRUS AMAX COAL SALES CORP 

• 8IT CTLflC'tmNE STRggT 
BELLEVUE OH 4 4 811 US 

- 400 TECKNECENTER "DRIVt i ' i - i ' TZO ...... 
MILFORD OH 4 5150 US 

.A 

ROBERT EDWARDS 
EASTERN TRA.VSPCRT AND LOGISTICS 
U09 LANETTE DRI'/E 
CINCINNATI OH 4 5230 US 

HONORABLE ROB PORTMAN 
U. S. HOUSE OF REPRESENTATÎ /ES ; 
8044 MONTGOMERY ROAD, ROOM 540 
CINCINNATI OH 45236 US 

JOHN GORDON 
NATIONAL LIME 4 STONE CCMPANY 
P. 0. BOX 120 
FI.VDLAY OH 4 584 0 US 

THOMAS R RYDMAN 
INDIAN CREEK RAILROAD COMPANY 
3 905 W 600 NORTH 
ANDERSON IN 4 6011 US 

RANDOLPH L. SEGER 
MCKALE COCK 4 WELCH PC 
320 N MERIDIAN STREET STE UOO 
INDIANAPOLIS IN 4 6204 US 

PUBLIC UTILITY REGULATORY COMMISSION 
IN, GOVERNMENT CENTER N. 
100 N SENATE SUITE 248 
INDIANAPOLIS IN 4 6204 US 

DEPARTMEirr OF NAT'JRAL RESOURCES 
DIV OF HISTORIC PRESERV. 
402 WEST -WASHI.VGTCN STROCM 274 
INDIANAPOLIS IN 46204 US 

LARRY D MACKLIN 
402 W WASHINGTON STREET RM 256 
INDIANAPO;IS IN 4 6204 US 

INDIANA DEPARTMENT OF TRANSPORTATION 
100 N SENATE AVE •N901 
INDIANAPOLIS IN 46204-2208 US 

OFFICE OF TKE GOVERNOR 
STATE CAPITOL BUILDING 
INDIANAPOLIS IN 4 620 9 US 

STATE CONSERVATIONIST 
SOIL CONSERVATION SERVICE 
6013 LA.KESIDE BLVD 
INDIANAPOLIS IN 46278 US 

DENISE L bEJNA 
CITY OF HAMMOND 
5925 CALUMET AV 
HAMMOND IN 4 6320 US 

HAMILTON L CATXOUCHE 
401 BROADWAY tTH FLOOR 
GARY IN 4 6402 US 

JOHN S. BERKEBILE 
ST. JOSEPH COUNTY PARKS 4 RECREATION DEPARTME 
50651 LAUREL ROAD 
SOUTH BEND IN 4 6637 US 

CARL FELLER 
DFKAL3 AGRA I.NC 
P. 0. BCX 127 
4743 CCUNTY ROAD 28 
WATERLOO IN 46793-0127 US 

CHRISTOPHER J BURGER 
CENTRAL PROPERTIES 
500 NORTH BUCKEYE 
KOKOMO IN 4 6903 US 
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U. S. FISH 4 WILDLIFE SVC 
620 S WALKER ST 
BLOOMINGTON IN 47403-2101 US 

• 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOUTHFIELD MI 48076 US 

R E ROME 
GE.VERAL CHAIRPERSON UTU 
320 3 MAIN STREET 
PLYMOUTH MI 4 8170 US 

NORMAN H. BARTHLCW 
DETROIT EDISON 
2000 SECOND AVENUE 
DETROIT MI 48226 US 

LARRY B. KARNES 
TRANSPORTATION BUILDING 
PO BOX 30050 
425 WEST OTTAWA 
LANSING MI 4 8909 US 

JEFFREY R. MORELAND 
THE BtXRLI.NGTON NORTHERN SANTA FE CORPORATION 
1700 EAST GOLF ROAD 
SCHAUMBORG i r 6017 3 US " " ' 

WILLIAM C SIPPEL 
OPPENHEIMER WOLFF 4 DONNELLY 
180 N STETSON AVE TWO PRUDENTIAL 
CHICAGO IL 60601 US 

PLAZA 4STH 

COMMISSIONER EILEEN CAREY 
DEPT. OF STREETS 4 SANIT. 

c 121 NORTH LASALLE ST ROOM 700 
CHICAGO IL 60602 US 

EDWARD C MCCARTHY 
INLAND STEEL INDUSTRIES INC 

RC66»-A. SERP'E - - - — - - — 
INDIANA HARBOR BELT RR 

30 WgS? MQNRee-9TRegT- —-— 
CHICAGO IL 60603 US 

A O nLb . JACAOJN - t J U w U f V 3 v i i C i,4DU 
CHICA.GO IL 60604 US 

THOMAS F. MCFARiAND, JR. 
MCFARLAND 4 HERMAN 
20 NORTH WACKER DRI'/E, SUITE 1330 
CHICAGO IL 60606-3101 US 

U. S. ARMY - r r . / : of ENGINEERS 
ATTN: NCROD-S ; 
CLOCK TOWER BUILDING 
ROCK ISLAND IL 61201 US 

U. S. FISH 4 WILDLIFE SERVICE 
4469 48TH AVENUE CT 
ROCK ISLAND IL 61201-9213 US 

STATE CONSERVATIONIST 
SOIL CONJEBVATION SERVICE 
1902 FOX DRIVE 
CAMPAIGN IL 61820 US 

LYNN A. KISER 
A. E. STALEY MFG. CC 
2200 E ELDORADC STREET 
DECATUR IL 62525 US 

ILLINOIS HISTORIC PRESERVATION AGENCY 
OLD STATE CAPITOL 
SPRINGFIELD IL 62701 US 

ILLI.NOIS COMMERCE COMMN 
LELAND BUILDING 
527 E CAPITOL AVE 
SPRINGFIELD IL 62701-1827 US 

BUREAU OF INTERCITY RAILWAYS-DEPT. Of TPTN. 
2300 S DIPiCSEN PKY RM 307 
SPRINGFIELD IL 62703-4555 US 

STATE SINGLE POINT OF ICNTACT 
OFFICE OF THE GOVERNOR 
107 STRATTCN 
SPRINGFIELD IL 62'̂ 06 US 

OFFICE OF THE GOVERNOR 
STATE CAPITOL 3LDG 
SPRI.VGFIELD IL 62706-0001 US 

DEPARTMENT OF TRANSPORTATION 
TRA.NS. ADMIN. 3LDG. 
2300 SOUTH DIRKSEN PARKWAY 
SPRI.VGFIELD IL 627 64 US 

ENVIRONMENTAL PRCfECTION AGENCY 
PO BOX 19276 
SPRINGFIELD IL 627 94 US 

.< N THCMPSCN 
GENERAL CHAIRPERSON UTU 
11017-F GRAVOIS INDUSTRIAL PLAZA 
ST LOUIS MO 63128 US 

JANICE G BARBER 
BURLINGTON NORTHERN SANTA FE CCRPORATION 
3017 LOU MENK DRI"/E 
FCRT WORTH TX 7 6131 US 

RICHARD J SCHIEFELBEIN 
'WOCCHARBCR ASSOCIATES 
7801 'WOCCHARflCR DRI'/E 
fCRT -WORTH TX 7 617 9 US 

W DAVID TIDHOLM 
HUTCHESON 4 GRUNDY 
1200 SMITH STPXET »3300 
HOUSTON TX 77002 US 
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E C WRIGHT JOHN J. PAYLOR 
P 0 BOX 2197 ((PO 2007) CONSOLIDATED RAIL CORP. 
S'.IRFACE TRANSPORTATION DEPT P 0 BOX 41416 
HOUSTON TX 77252 US PHILADELPHIA PA 19101-1416 US 

Records: 210 
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2801! SERVICE DATE - JULY 23. 1W7 
EB 

SURFACE TRANSPORTATION BOARD 

DECISION 

S i B Finance Docket No 33388 (Sub-No 4) 

CSX TRANSPORTATION. INC -CONSTRUCTION AND OPERATION EXEMPTION-
CONNECTION TRACK AT SIDNEY AJNCTION. OH 

AGENCY Surface Transportation Board (Board) 

ACTION Notice of exemption. Request for comments 

SUMMARY On June 23. 1997, CSX Transportation, inc (CSXT) and Consolidated Rail 
Corporation (CRC). pursuant to 49 USC 10502, filed a petition for exemption from the prior 
approval requirements of 49 USC 10901 to construct and operate a connection track at Sidney 
Junction, OH ' The Board seeks comments from interested persons respecting the exemption 
cnteria and any other non-envirorunental concernŝ  involved in our approval of the construction 
and operation of CSXT's and CRC 's Sidney Junction construction project sought in STB Finance 
Docket No 33388 (Sub-No 4) 

DATES Written comments must be filed with the Board by August 22, 1997 Replies may be 
filed by CSX and CRC on or before September 11, 1997 

ADDRESSES An onginal and 25 copies of all documents must refer to STB Finance Docket 
No 33388 (Sub-No 4) and must be sent to the Office of the Secretary, Case Control Unit. 
ATTN STB Finance Docket No 33388 (Sub-No 4). Surface Transportation Board. 1925 K 
Street, N W , Washington, DC 20423-0001 ' In addition, one copy of all documents in this 
proceeding must be sent to Administrative Law Judge Jacob Leventhal. Federal Energy 
Regulatory Commission, 888 First Street, N E , Suite 1 IF, Washington. DC 20426 ((202) 219-
2538, FAX (202) 219-3289] and to petitioners' representatives Charles M Rosenberger. 500 
Water Street - J150, Jacksonville, FL 32202, and John J Paylor, 2001 Market Street- I6A, 

' This proceeding is related to STB Finance Docket No 33388, CSX Corporaticm and 
CSX Transportauon, lnc , Norfolk Southem Corporation and Norfolk Southem Railway 
Company—Control and Operating Leases/Agreements—Conrail Inc. and Consolidated Rail 
Corporauon (CSX^&CR) In CSX NS CF. Decision No 9, served June 12. 1997, we granted a 
petition for waiver that would allow CSXT and CRC to seek approval for constmction of four 
construaion projeas. including this proposed construaion at Sidney Junaioa following the 
completion of our environmental review of the construaion projects, and our issuance of further 
decisions exempting or approving the proposals, but prior to our approval ofthe primary 
application 

^ The handling of environmental issues will be discussed below 

' In addition to submining an ongmal and 25 copies of all documents filed with the 
Board, the panies are encouraged to submit all pleadings and attachments as computer data 
contained on a 3 5-inch floppy diskette formatted for WoirlPerfea 7 0 (or formatted so that it can 
be converted into WordPerfect 7 0) and clearly labeled with the idemificat.on acronym and 
number of the pleading contained on the diskette See 49 CFR 1180 4(«X2) The computer dau 
contained on the computer diskettes submitted to the Board will be subjea to the proteaive order 
granted in Decision No I, served Apnl 16. 1997 (as modified in Decision No 4. served May 2. 
1997). and is for the exclusive use of Board employees reviewing substantive anl/or proceduril 
matters in this proceeding The flexibility provided by such computer dau will faciliute timely 
review by the Board and its staff 
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Philadelphia. PA 19101 Patties to STB Finance Docket No. 33388 will not be auiomaticall> 
placed on the service list for this proceeding. 

FOR FURTHER INFORMATION CONTACT; Julia M, Fan, (202) 565-1613 (TDD for the 
hearing impaired: (202)565-1695 1 

S! PPLEMENTARV INFORMATION On June 23. 1997. CSX Corporation (CSXCl. CSXT. 
Nortolk Southem Corporalion (NSC). Norfolk Southem Railway Company (NSR). Comail Inc 
(CRR). and CRC* filed their pnmary application in the CSX'NS/CR proceeding seeking our 
authonzation for: (ai the acquisition by CSX and NS of control of Conrail; and (b) division ot 
Conrail's assets by and between CSX and .NS. In Decision .No 9 in that proceeding, we granied 
the requests by applicants, with respect to four CSX construction projects and three NS 
construction projects, for waivers of our otherwise applicable "everything goes together" rule," 
The waivers would allow CSX and NS to begin the physical construction tollowi.ng the 
completion of our environmental review of the construction projects, and our issuance of funher 
decisions exempting or approving the proposals, but pnor to our approval of the primary 
application. This petition for exemption for the construction at Sidney Junction. OH. concems 
one ofthe seven construction projects. By this notice, we are inviting comments on whether the 
proposed transaction meets the applicable exemption cntena and on any other non-
environmental concems regarding the construction and operation of this particular project. 

Pursuant to 49 U S C. 10502, CSXT and CRC have filed a petition for exemption trom 
the prior approval provisions of 49 U S C, 10901 to construct and operate a connection track in 
Sidney Junction. OH' CSXT and CKC cross each other at Sidney Junction CSXT and CRC 
propose to construct a connection track m the southeast quadrant between CSXT's main line 
and CRC's mam line The connection will exiend spproxmutely 3,263 feet between 
approximately milepost BE-96 5 on CSXT's main line between Cincinnati and Toledo. OH. 
and approximately milepost 163 5 on CRC's main line between Cleveland, OH. and 
Indianapolis. IN CSXT anticipates that it must acquire approximately 2,6 acres of right-of-

CSXC and CSXT are referred to collectively as CSX NSC and NSR are refen-ed lo 
collectivelv as NS CRR and CRC are refen-ed to collectively as Conrail CSX, NS. and Conrail 
are referred to collectively as applicants. 

' .'iee 49 CFR I l80,4(cK2)(vi), 

* CSXT filed a petition for exemption to construct and operate a conneciion track in 
Sidney Junction, OH. as a reialed filing in Volume 5 of the pnmary application filed on June 23. 
1997. in the CSX/N&CR proceeding, .See CSX/NS-22 (Volume 5) at 126, CSXT and CRC 
concurrently filed a slightly modified version of the petition for exemption for construction of a 
connection track in Sidney Junction tCSX-8). We will consider both filings together here As 
we stated m CSX/NS/CR, Decision No 9, at 6-7: 

• * • m reviewing these projects separately, we will consider the regulatory and 
environmental aspects of these proposed constructions and applicants' proposed 
operations over these lines together ir. the context of whether to approve each 
individual physical consnuction project. The operational implications ofthe 
merger as 2 whole, including operanons over • • • the seven construction 
projects, will be examined m the context of the (Environmental Impact Statement) 
EIS that we are prepanng for the overall merger, • * • No rail operations can 
begin over these seven segments until completion ofthe EIS process and issuance 
of a further decision. 
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way to construct this connection A map showing the proposed connection track at Sidney 
Junction IS anached as Exhibit A to CSXT's petition/ 

Under 49 US C, 10901. a railroad may: (1) consnuc. an extension to any of its railroad 
lines: (2) construct an additional railroad line; or (3) provide transportation over an extended or 
additional railroad iine. only if the Board issues a cenificate authonzing such activity. However, 
under 49 U S C 10502, the Board shall exempt a rail nansaction from regulation when it finds 
thai: (I) application ofthe peninent statutory provisions is not necessary to carry out the rail 
transportation policy of 49 U.SC, lOIOl; and (2) either the transaction is of limited scope, or 
regulation is not needed to protect shippers from the abuse of marke; power. 

CSXT and CRC contend that exemption ofthe proposed construction and operation at 
Sidney Junction meets all ofthe elements ofthe rail transponation polic\ Petitioners maintain 
that, by minimizing the regulatory expense and time inherent in a full application under the 
provisions of section 10901. exemption will expedite regulatory decisions and reduce regulatory 
barners to entry inlo the industry. They slale lhat exemption will also foster efficieni 
management and promote a safe and efficient rail system. They also indicate that, if the Board 
approves the pnmarv application, one of CSXT's extremely imponant service lanes will be its 
Memphis Gateway route combimng CRC's rouies in and to the Northeast with CSXT's present 
route beiween Cincinnati and Memphis, TN According to petitioners, this service lane will 
provide efficient single line service between CSXT's Memphis Gateway and irr/ponant markets 
in the eastem United Slates 

Petitioners indicate that the Memphis Gateway service lane will use CSXT's existing 
route beiween Memphis and Sidney. OH, via Cincinnati, and CRC's existmg St. Louis line 
between Sidney and Cleveland, where CSXT will connect with its other service lanes going to 
the eastem United States By taking advantage of incr'?ased volumes and developing reciprocal 
overhead blocking strategies with western roads. CSXT mainuins that it can avoid classifying 
iraffic to the Northeast at its Cincinnati and Nashville terminals Westbound CSXT traffic 
oriRinaiing in the East and South will be classified in blocks for movement to westem points 
beyond Memphis. 

Petitioners state that the exemption will promote effective competition among rail carriers 
and with other modes, and meet the needs of the shipping public. According to p-̂ tiuoners. the 
connection at Sidney Junction is crucial to the Memphis Gateway service lane l his 
connection will connect CSXT's Cincinnati-Toledo line with CRC's Cleveland-Indianapolis 
line, thus allowing single line service from the Nonneast to Memphis CSXT anticipates that 
an average of 9 6 trains per day will be operated rver this new connection at Sidney Junction 

The environmental repon covenng the proposed construclion and operation oi ;he 
connection track at Sidney Juncnon is contained m the Environmenul Report filed with the 
Board in STB Finance Dockei No 33388. In addition, as we required m C.SX'N.'y/CR. Decision 
No 9. CSX must submit, no later lhan September 5, 1997 (Day F-̂ 75). a preliminary draft 
environmental assessment (PDEA) for each individual construction project covered by our 
waiver decision. Each PDEA must comply with all of the requirements for environmental 
reports conumed in our environmental rules at 49 CFR 1105.7 Aiso. the PDEA must be oased 
o.. ' onsulutions with our Section of Environmental Analysis (SEA) and the federal, sute. and 
local agencies set forth in 49 CFR 1105,7(b), as well as other appropnate parties. If a PDEA is 
msutficiem. we may require additional environmenul information or reject the document .S'ec 
C.S.̂ /NS/CR. Decision No, 9. at 8 

l he parties indicate that they do not propose to operaie over the connection at this time, 
and acknowledge lhat operation over this connection is related to. and contingent upon, the 
proposed control of Conrail by CSX and NS. approval cf which is being sought in STB Finance 
Docket No 33388. 

- ^ 
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As part ofthe environmental review process. SEA will independently verify the 
information conuined in each PDEA. conduct ftirther independent analysis, as necessary , and 
develop appropnate environmenul mitigation measures. For each project. SEA plans to prepare 
an EA. which will be served on the public for review and comment. The public will have 20 
da -s to comment on the EA. including the proposed environmenul mitigation measures .After 
the close ofthe public comment penod. SEA will prepare Post Environmental Assessments (Post 
EAs) containing SEA s final recommendations, including appropnate environmenta. mitigation 
Therefore, in deciding whether to grant petitioners' exemption requesi. we will consider the 
entire environmenul record, including all public comments, the EA. and the Post EA, Id at 8 

Should we determine that the Sidney Junction consuuciion project could potentiallv 
cause, or contnbute to. significant environmental impacts, then the project will be incorporated 
into the EIS for the proposed conttol transaction m STB Finance Docket No, 33388 Id at 8 As 
wt have previously emphasized, our consideration of the seven construclion projects does not. 
anJ will not, in any way, constitute approval of. or even indicate any consideration on our part 
respec ,ig approval of the pnmary application in STB Finance Docket No, 33388, See 
CSXNS CR. Decision No, 9. at 6; and Decision No. 5, served and published in the Federal 
Register on May 13. 1997. 62 FR 26352, slip op, at 3 If we grant any exemptions for these 
.seven construction projects, applicanis will not be allowed to argue that, because we have 
granted an exemption and applicants may have expended resources to conit-Tict a connection 
track, we should approve the primary application. Applicanu have willingly assumed the risk 
thai we may deny the pnmary application, or approve it subject to conditions unaccepuble to 
applicants, or approve the pnmary application but deny an applicani s requesi lo operaie over any 
or ali ofthe seven connections. Id 

This action will not significantly affect either the quality ofthe human environment or the 
conservation of energy resources. 

// IS ordered: 

1 Comments on w.hether the proposed transaction meets the exemption cntena of 49 
u s e, 10502 and '>n any other non-environmental concems regarding the construction and 
operation ofthe connection track in Sidney Junction are due August 22, 1997, 

2, Replies are due September I I . 1997, 

3 This decision is effective on the date of service 

Decided: July 16. 1997. 

By the Board, Chairman Morgan and Vice Chairman Owen 

Vemon A Williams 
Secretary 
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Jf/JN J . PAYLOR 
••"N30LIDATED RAIL CORP. 
• BOX 41416 
:-:: LADELPHIA PA 19101-1416 US 

DENNIS G LYONS 
ARNOLD 4 PORTER 
bbb 127H STREET NW 
WASHINGTON DC 20004-1202 us 

;< I CHARD A. ALLEN 
,:UCKERT, SCOUT, RASENBERGER 
188 17TU STREET N W STE 600 
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SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC . 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOLTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC .AND CONSOLIDATED RAIL CORPORATION 

Decision No 9' 

Decided June I I . 1997 

On Apnl 10, 1997, CSX Corporation (CSXC), CSX Transponation. Inc (CSXT) 
Norfolk Southem Corporation (NSC), Norfolk Somhem Railway Company (NSR) Conrail lnc 
(CRI). and Consolidated Rail Corporation (CRC)- filed their notice of imeni to file an application 
seeking our authonzauor. for (a) the acquisition by CSX and NS of control of Conrail and 
(b) the division OfConrails asseis by and berween CSX and NS In Decision No 5 served and 
published in the Federal Register on May ) 3. 1997, at 62 FR 265 52. we invited comments from 
interested persons respecting the CSX-1 and NS-1 petitions filed May 2, 1997. by applicants CSX 
and NS. wherein applicants seek, for seven constmaion piojeas. waivers of our otherwise 
applicable "everything goes together ' mle' The requested waivers, if gramed, would allow CSX 
and NS to begin constmction on the seven projects followmg the completion of our 
environmental review of the constmctions, and our issuance of ftirther .Vcisions exempung or 
approving constmaion, but in advance of a final mling on the pnmar/ application 

Seven constmcuon projects, more fiilly detailed below, are the focus ofthe two petitions 
Applicants contend that .t is imponam that these projeas (ali of which involve relatively shon 

' This decision also embraces the following proceedings STB Finance Docket No 
33388 (Sub-No 1), CSX Transportanon. Inc., and Consolidated Rail Corporavnn-
Construction-Crestlme. OH. STB Finance Docket No 33388 (Sub-No 2), CSX Transportation 
tne. and Consolidated Rail Corporation-Consiniction-Willow Creek, IN. STB Finance Docket 
No 33388 (Sub-No 3), CSX Tratisfjoriation. Inc.. and Consolidated Rail Corporaiion-
Construction-Greenwich. OH. STB Finance Docket No 33388 (Sub-No 4) CSX 
Transportation. Inc.. and Consolidated Rad Corporaiion-Construction-Sidney Junction OH 
STB Finance Docket No 33388 (Sub-No 5), Norfolk Souihem Railway Company and ' ' 

C'"'f^''''"<"<~<^°>"'"'C"o»>~Colso,v3ucyrus, OH. STB Finance Dockei No 
33388 (Sub-No 6), Norfolk Southern Railway Company and Consolidated Rad Corporaiioii-
tonstruction-Alexandria, IN. wd STB Fimnct Docket >io 33388 (Sub-No 7) Norfolk 
Souihem Railway Company-Cnnsimcnon-Sidnev. IL 

' CSXC and CSXT are referred to colleaively as CSX NSC and NSR are referred tc 
collectively as NS CRI and CRC are refen d to colleaively as Conrail CSX. NS and Conrail 
are referred to collectivelv as applicants 

T r c i - ^ " " ^ regulations provide that applicanis shall file, concurrently with their 
49 L S C 11323-25 pnmarv application, all "direaly related applications, e g,, those seeking 
authonty to constma or abandon ra.l lines. • " " 49 CFR 1180 4(c)(2Kv.) Our regulanons 
also provide, however, that, for good cause shown, we can waive a ponion. but not all ofthe 
requirements otherwise imposed by our regulations 49 CFR 1180 4(0( 1) 
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connections between two rail cairiers and which have a totai length of fewer than 4 miles) be 
consmicted prior to a decision on the pnmary application. Applicants claim that these 
connections must be in piace pnor to a decision on the pnmary application so that, if and when 
we approve the pnmary applicauon, CSXT (vnth respect to four ofthe conneaions) and NSR 
(with respect to the other three) will be immediately able to provide efficiem service m 
competition with each other. Applicants contend that, withom earlv authonzation to constmct 
three cornections. both CSXT and NSR would be severely limited in their abilitv to serve 
unponant (though different) customers. At the same ume. applicants recognize thai there can be 
no constmction until we complae our environmental review of each of these consmiction 
projects and we issue a decision approving the consmiction, or an exemption from our otherwise 
applicable consmiction approval cntena. and impose whatever environmenul condiuons thai we 
find appropnate. 

•The CSX Connectioiu. If we ^ t its waiver request, CSXT will file, in four separate 
dockets, a non« of exemption purs-,. .t to 49 CFR 1150.36 for constmction of a comiection at 
(.resume, OH, and pentions for exemption pursuant to 49 U.S.C. 10502 and 49 CFR 1P1 I 
and 1150.1(a) for the constmction of connections at Greenwich and Sidney, OH and willow 
Creek, IN'. CSXT mdicates that it would consult with appropnate federal, sute. and local 
agencies with respea to any potential environmenul effects from the consmiction of these 
conneaions and wouid file envmjmnenul reports with our Section of Enviromnenul .Analvsis 
(SEA) at the ume that the notice and petinons are filed. The comiections at issue are as follows 

(I) 

(2) 

(3) 

Two mam lme CKC tracks cross at Crestline, and CSXT proposes to consmia m 
the nonhwest quadrant a connection ttack between those two CRC main lines 
The connecuon would extend approximately 1,507 feet' between approximately 
MP 75 .4 on CRC's North-South main line between Greenwich, OH. and 
Indianapolis, IN, and approximately MP 188.8 on CRC's East-West main line 
between Pinsburgh. PA. and Ft. Wayne. IN. 

CSXT and CRC CTOSS each other at Willow Creek, and CSXT proposes to 
consmict a connection track m the southeast quadrant between the CSXT main 
Ime and the CRC mam line The connection would extend approximately 2 800 
feet between approximately MP BI-236..3 on the CSXT main line between ' 
Garnet L IN. and Chicago. IL. and approximately MP 248.8 on the CRC main line 
between Porter. IN. and Gibson Yard. IN (outside Chicago). 

The lines of CSXT and CRC aoss each other at Greenwich, and CSXT proposes 
to constmct connection nacks m the northwest and southeast quadrants beiween 
the CSXT main line and the CRC main line. The connection in the northwest 
quâ iram would extend approximately 4.600 feet between approximately MP BG-
193.1 on the CSXT mam line between Clucago and Pinsburgh, and approximately 
MP 54 I on the CRC mam line between Cleveland and Cincinnau. A portion of 
this connecuon in the northwest quadrant would be .nsmicted utilizing exisung 
trackage and/or nght-of-way ofthe Wheeling & Lai r Erie Railway C r — • • 
The connection in the southeast quadrant would extei d approximatelv i y-A feet 
benveen approximately MP BG-192.5 on the CSXT i am lme and approximately 
MP 54.6 on the CRC main line. 

' These dockets will be suWockets I. 2. 3. and 4 under STB Finance Docka No. 33388. 

I 147 f l , ? S V.T",'?;-!"'!.''' '^^' connection from 1.142 feet ai MP 75.5 to 1,507 feet at MP 75.4. 

•2-
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(4) CSXT and CRC lines cross cach other at Sidney Junction, and CSXT proposes to 
conduct a connection ttack in the southeast quadrant between the CSXT mam 
line and the CRC mam line. The connecuon would extend approximately 3.263 
feet between approximately MP BE-96.5 on the CSXT mam Ime berween 
Cincmnati, OH, and Toledo. OH. and approxmiately MP 163.5 on the CRC mam 
line between Cleveland. OH. and Indianapolis, IN. 

CSXT argues that, if it cannot begin the early consmiction of these four connections its 
ability to compae with NSR will be severely compromised. CSXT claims thai, if it could not 
offer compennve rail service from New York to Chicago and New York to Cincinnati using lines 
that It proposes to acquire from CRC. the achievement of effective competition between CSXT 
and NSR would be delayed sigmficantly. CSXT adds that, if it cannot compete effectivelv with 
NSR 'out ofthe startmg blocks." this mitial competitive imbalance could have a deletenous and 
long-term effea on CSXTs ftimre operanons and its ability to compete effectively with NSR 
even when the conneaions are ultunately built. CSXT claims that, if its waiver was not granied 
the ume needed for consmicnon and signal work could delay competitive operauons for as long 
as 6 months after we take final action on the pnmary applicauon. 

The NS Connections. If we grant its waiver request. NSR will file, in three separate 
aockets,' petitions for exempuon pursuant to 49 U.S.C. 10502 and 49 CFR 1121.1 and 1150.1 (a) 
for the consttucuon of connecuons at Alexandria. IN. Colson/Bucyrus, OH.' and Sidney IL 
NSR mdicates that it would consult with appropnate federal, sute. and local agencies with 
respea to any potential environmental effects from the consmiction of these connections and 
would file envuonmental reports with SEA at the time that the petitions are filed. The 
connections at issue are as follows: 

(1) The Alexandna connection wouid be in the northeast quadrant between fonner 
CRC Marion disma lines to be operated by NSR and NSR's existing Frankfon 
distria line. The new connection would allow ttaffic flowing over the Cincinnati 
gateway to be routed via a CRC line to be acqmred by NSR to CRC's Elkhan 
Yard, a major CRC classification yard for carload ttaffic. This handling would 
permit such traffic to bypass the congested Chicago gateway. NSR estimates that 
the Alexandna connecuon would take approxmiately 9.5 months to consttuct. 

(2) The Colson/Bucyrus connection would be in the southeast quadrant benveen 
NSR's exisung Sandusky disma line and the fonner CRC Ft. Wayne line. This 
.'.ew connecuon would pemut NSR to preserve efficient ttaffic flows, which 
otherwise would be broken, benveen the Cincinnati gateway and fonner CRC 
northeastsm points to be served by NSR. NSR estimates that the Coison/Bucyms 
connecuon would : e approximately 10.5 months to consttuct. 

(3) The Sidney connection would be benveen NSR and Union Pacific Railroad 
Company (UPRR) Imes, NSR believes that a connecuon would be required m the 
southwest quadrant of the exisung NSRAJPRR crossi.ig to pemut efficiem 
handlmg of ttaffic flows benveen UPRR points in the Gulf Coast/Southwest and 
NSR pomts in the Midwest and Northeast, panicularly customers on CRC 
propemes to be served by NSR. NSR estimates that the Sidney connection would 
take approximately 10 months lo constmct. 

• These dockets would be sub-dock«s 5. 6. and 7 under STB Finance Docket No. 33388. 

' Although NSR in its peuuon describes this connection as Colsan/Bucynis. the conect 
designation is Colson/Bucyrus. See diagram anached to NS-1. 

-3-
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Comments. Four comments opposing applicants' waiver requests were filed. Steel 
Dynamics, Inc. (SDI) filed comments (SDI-3) on May 6.1997; The Allied Rail Umons (ARU)» 
filed comments (ARU-3) on May 15,1997; Amencan Tnickmg Assocutions. Inc. (ATA) filed 
comments on May 16,1997; and The Council on Environmental (Quality. Executive Office ofthe 
President (CEQ) late-filed comments on June 4.1997.' On June 4.1997. CSX filed a reply 
(CSX-3) to the comments of ARU and ATA; and NS filed a reply (NS-3) to the comments of 
SDI. ARU. and ATA. On June 6.1997. CSX and NS filed a jomt reply (CSX/NS-16) to the 
comments of CEQ. 

Steel Dynamics. Inc. SDI asks us to deny NSR's waiver peuuon and to require NSR lo 
file any consmicuon application or exemption with its primary application.'° SDI believes that 
NSR's three proposed consmicuon connections are mteriwined with the issues involved in the 
pnmaiy applicauon. Creatmg separate dockets for these conneaions. according to SDI. will not 
be an efficient use of tbe Board's resources nor pemut an adequate review of the issues involved 
m the .Midwest rfg. .n. SDI contends that the proposed ttansfer of NSR's Fon Wavne Ime to 
CRC. followed by CRC's ttansfer of the line, under a long-term operanng agreement, to CSXT 
see Decision No. 4. shp op. at 6-7. is intended to disgmse the assened fact that the acquisition of 
Coraail will create duplicate Chicago-bound lines only about 25 miles apart, mnning through 
Waterloo ar.a Fort Wayne. IN. SDI mamtams that our considerauon of issues as complex as 
NSR's proposed connecuons and the possible divestimre of duplicate lines should not precede 
our review of the pnmary application." 

The Allied Rail Unions. ARU opposes the CSX-1 and NS-I waiver petitions as 
mconsistem with our review of the pnmary application. ARV argues that, by requesting the 
wai ven, CSXT and NSR seek leverage for our ulumate approval ofthe applicanon, while 
allegedly evadmg public scniuny and commem on the ttansaaion as a whole. ARU maintains 
that the constmcuon projects are directly related to. and are dependem on. our approval of the 
pnmaiy ttansaction, and that the consttuction projects should be authonzed only if the 
ttansacuon itself >s authonzed. ARU argues that our merger regulations alreadv confer a 
significant advanuge on die applicants because they may immediately file for related 
abandonments and Ime ttansfers. even though they do not cunently own the affected lines ARU 
avers that, as a consequence. CSXT and NSR have no basis to seek additional advanuge through 

' ARU's membership includes Amencan Tram Dispatchers Depaitment/BLE; 
Brotherhood of Locomotive Engmeere; Brotherhood of Maintenance of Way Employes 
Brotherhood of Railroad Signalmen; Hotel Employees and Resuurant Employees Intemational 
Union; Intenuiuonal Brotherhood of Bo-iennakers. Iron Ship Builders. Blacksmiths. Forgers and 
Helpen; Intemauonal Brotherhood of Elecmcal Workers; The National Conference of Firemen 
& Oilers/SEIU; and Sheet Metal Workers' Inttmational Association. 

, c^-! Decision No. 5. the commenis filed by CEQ were due no lawr than June 
2. 997 We have accepted and considered CEQ's commoits. and have penmned applicants to 
reply to the comments by June 6. 1997. 

SDI did not address the merits of CSXT's waiver petition. 

" SDI also asserts that NS has not sought waiver of our requiremait that waiver petitions 
be filed al !ea.st 45 days pnor to the filing ofthe pnmary application. See 49 CFR 1180 4(f)(2) 
SDI therefore asks us to clanfy that NS may not file its application before June 16 1997 
regardless of whether NS-1 ,s granted. We note that, in accordance with the procedural schedule 
adopted m Decision No. 6 (served and published on May 30. 1997) applicants may not file their 
pnmary application until 30 days after the filing of applicants' Prelimmary Environmenul 
Report, which was filed on May 16. 1997 The pnmary application, therefore, may be filed oni
on or a'ler June i6. 1997 SDI's request m this regard is moot 
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their waiver requests. ARU contends that appiic-Jits offered no evidence to suppon their 
"competitive disadvantage" or "delay of public benefits" arguments. According to the unions, the 
applicants' arguments on compeuuve disadvantage are inherently inconsistent because both 
camers assert that they will be disadvantaged uniess their respective petitions are granted. 
Accordingly. ARU believes that a reasonable compeiiuve balance can be maintained by denying 
both waiver peuuons. 

American Trucking .Associations, Inc. ATA asks us to reserve judgment on the seven 
consttucuon projects until the pnmary ^licauon is filed and reviewed by the parties. ATA 
contends that our approval of the waivers, despite any disclaimer to the contrary. could be 
interpreted by the public as tacit support for the pnmary application and inadvertently stifle full 
debate on the relevant issues. Accordmg to ATA, early consideration ofthe consttuction projects 
will unreasonably burden the parues and the Board's staff by requinng incremenul participation 
in the ttansacuon approval process. ATA also maintains that the competitive impact ofthe seven 
consttucuon projects could not be adequately determined in the absence of considerauon ofthe 
pnmary applicauon. 

77ie Council on Emironmemal Quality, Executive Office ofthe Presidem. CEQ believes 
that the consnuction and operauon aspects of applicants' Back connecuon projects should be 
assessed at the same tune so that the envmmmental impacts of operating these rail lines can be 
property evaluated. CEQ cites its regulations at 40 CFR 1508.25(a)( I) that, when actions are 
"closely related," they "should be discussed in the same unpact sutement." CEQ also mamtams 
that bifiircanon ofthe related decisions appear to conflia with 40 CFR 1506.1(c)(3), which 
prohibits agencies from takmg acuons that will prejudice the ultimate decision in a programmatic 
environmental unpact sutement (EIS). In this regard, CEQ contends that, even though the 
proposed merger does not mvolve a programmatic EIS. if we grant the proposed waivers, 'he 
likelihood that we will subsequently deny the merger tends to decrease. 

According to CEQ, courts have recognized the need to prepare a comprehensive EIS 
when acuons are ftmcuonaily or economically related in order to prevent projects from being 
improperly segmented. CEQ argues that the fact that applicants are willing to nsk our eventual 
disapproval of the merger does not remove me intenlependcnce of these individual decisions, 

DISCUSSION AND CONCLUSIONS 

Applicants' waiver peuuons will be granted. It is understandable that applicants want to 
be prepared to engage in effecuve, vigorous competition immediately followmg consummauon 
ofthe conttol authonzauon thji they intend to seek in the pnmary application." We are not 

" In this regard, we note thai ARU is simply wrong in its assertion that a reasonable 
compeuuve balance can be mamumed by denying both waiver peuuons, so that neither camer 
wouid face unanswered compeuuon from the other. In their ongmal petitions requesting waiver, 
both CSX and NS separately explained that these connecuons would pemut cach carrier to be 
able, as soon as possible following any Board approval ofthe w.'mary applicauon. to link its 
expanded system and compae with the other earner in areas m which the other earner's 
mfrasttucmre wouid already be in place. As CSX has ftirther explained (CSX-3 at 8): 

CSX and NS have requested permission to consttuct connections that largely address 
different markets. Three of CSX's connecuons are intended to allow it to provide 
competitive services on routes linking Chicago and New York and the fourth on 
Northeast-Southeast routes served via Cincinnau. These are routes that NS will be able 
to serve unmediately upon any Board approval ofthe Acquisition. NS's proposed 

(continued...) 
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mclmed to prevent applicants from begmnmg the consttuaion process simplv to protect them 
from the attendant nsks. We anphasize what applicants acknowledge-that anv resources thes 
expend m the consmicuon of these connecuons may prove to be of linle benefit to them if we' 
d«iy the pnmary applicauon. or approve it subjea to conditions unaccepuble to applicants or 
approve the pnmary applicauon but deny applicants' request to operate over anv or all of the 
seven connecuons. Nonetheless, given applicants'wilUngness to assume those'nsks we will 
grant the waivers they seek in CSX-1 and NS-!. 

ARU mamtams m its comments that î jplicants have no basis for seeking the waivers 
Our mles. however, specifically provide for such requests, and we hrive oitenamed numerous 
waiver and clanficauon peuuons m previous rail merger cases, as well as this one See e 2 
Decision No. 7 (STB served May 30. 1997). ATA and SDI argue that the competitive effect of 
the mvolved conneaions shouid be considered as pan of the pnmary application We agree 
Applicants' operations over these comieaions are mterdependem with the nnmarv application 
and we wiU consider the compennve mipact ofthe projects and the «iv,r..mienul' effects of ' 
those operauons along with our considerauon of the pnmary application. Withoui authontv to 
operate over the seven tt^k connecuons for which the waivere are sought, applicants' 
consttucuon projeas alone will have no effect on ccmpoition. We emphasize that the waiver 
peuuons that we are granung here are resttiaed to the consttuaion of, and not the operauon 
over, the seven connection projects desr.-ribed above. 

The commenters complam that granting the waivers constimtes a prejudicial "msh to 
ji^pnenf with respect to the pnmary applicanon. However, as we emphasized in our Mav 13 
1997 request for comments, our grant of these waivers will not. in any way. constitute approval 
of. or even mdicate any considerauon on our pan respecting approval of. the pnmary application 
We also found it appropnate to note that, if we granted the waivers sought in the CSX-1 and 
NS-1 peuuons. applicants would not be allowed to argue that, because we had granted the 
waivers, we should approve the pnmary applicauon. We affimi those sutemoits here. 

EDvironmenUl considerations. CEQ has advised us not to consider the proposed 
consttucuon projects separately from the operauons that will be conducted over them CEQ's 
recommoidauon is based upon its regulations at 40 CFR 1508.25(a)(IXiWiii). and upon vanous 
court decisions indicaung that "when a given projea effectively commits dec.siomnakers to a 
ftmire course of acuon U this fonn of Imkage argue(s) sttongly for jomt enviromnenul 
evaluauon Coalition of Sensible Transp. v. Dole, i26 F.2d 60 69 (D C Cii 1987) We 
believe, however, that we have the ..uthonty to consider the proposed consttuction projects 
separately, and agree with the applicants that pemiining the consttuction proceedings to go 
forwanl now would be m the public mterest and would not foreclose our ability to take the 
requisite hard look at all potenual environmenui concems. 

^ After reviewing the maner. we do concur with CEQ that regulatory and enviromnenul 
Z L r r h r ^ i ! A aspects of these seven small consmiaion 
projeas should be viewed together.'̂  Thus, m reviewing these p-ojects separately, we will 

U.S.C 

'̂ (...contmued) 
comiections. on the other hand, are focused on allowing it to compere with CSX in 
serving southwestem maricos and to make use of an important Chicago-area vard used 
for mterchanging ttaffic with westem aimers. Doiy.ng the waiver petitions will only 
assure that inequality in companion, and the potential long tenn problems created by 
such mequality. will occur. 

ioon?' '•PP','"'''* insttuction and operation of new rail lines is 49 
10901. which requires us to perni.t such acuons unless they are shown to be inconsistent 

(continued...J 
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consider the regulatory and environmenial aspects of these proposed consnuctions and 
applicants' proposed operauons over these lines together m the context of whether to approve 
each mdividual physical consnuction projea." The operauonal implications ofthe merger is a 
whole, including operauons over the 4 or so miles embraced in the seven consnucuo-i projects, 
will be exammed m the context of the EIS that we are preparing for the overall merger That EIS 
may result m ftirther environmenul nuugating condiuons. No rail operations can begm over 
these seven segments until compleuon of the EIS process and issuance of a ftirther decision 

We believe that CEQ may have misconsmied the merger project as consisting of just two 
roughly eqmvalent elements: consnuction and operation. In fact, these seven consttuaion 
project,, including the operauons over them, are bm a tiny faca of an over $10 billion merger 
project To put maners m perspective, the consttuction projects together amount to fewer than 4 
miles of connecung nack for a 44,000-mile rail system -covering the eastem half of the Umted 
Sutes " Our approval ofthe construction exemptions will in no way predetemiine the outcome 
of OUT merger decision. As was the case in .\orth Carolina v. City of Virginia Beach. 951 F 
596. 602 (4th Cir. 1991) (North Carolina), segmeniauon of one phase of a larger project pno'r to 
completion of envmjnmental review will not have "direct and substantial probability of 
mfluencmg [the agency 's] decsion" on the overall projea. Accord South Ca,olinaex rel 
Campbell v O'Leary. 64 F.3c 892. 898-99 (4th Cir. 1995). Approval ofthe consttuctions will 
not make approval ofthe merger any more likely, and we have made that clear to the railroads in 
advance. Compare Thomas (where the Forest Service committed substantial public funds to a 
road projea that could not be recovered absent its approval of related loggmg projects) with 
North Carolina. 951 F.2d at 602 (where, as here, the facts reflect that the city proposing the 
project accepted the nsk that funds expended or consttucted could be lost if the overall proiect 
were not approved). 

Nor will separate consideration and approval of these small consttuction projects in any 
way imdemune our ability to give meaningful and thorough consideration to all environmenul 
issues sunounding the larger merger proposal. We have not, by segmoiting these consnuction 
projects, brokm down tiie oivironmentai impacts ofthe mager into insignificant pieces escaping 
environmental review. See Swam v, Brtneger, 542 F.2d 364 (7th Cir. 1976). Indeed, we are 
prepanng an EIS for the overall merger, and we will undertake appropriatt environm«.al 
documenuuon for each ofthe seven mdividual consmiction projects. Our approach is 
appropnate because the environmental unpacts of these consttuctions tend to be localized 
whereas the unpacts ofthe merger will affea a much larger area (quite likely the Eastern Umted 
Sutes). 

'̂ (...conunued) 
with the public convenience and necessity. 

We will have the mfonnauon we need to do this because applicants' environmental 
report that will accompany the applicauon will address the environmental rnipacu of both the 
consttucuon and proposed operauon of these projects. In addition, as discussed below 
applicants will be required to file a detailed prelimmary draft oivironmoiul assessmoit (PDEA) 
for each ofthe seven projects. 

Applicants point out that much of the consttucuon on these shon segments will take 
place withm exisung nghts-of-way. suggesung that they will be unlikely to have significant 
envu-onmental unpacts. Compare Thomas v Peterson, 753 F.2d 754 (9th Cir. 
1985K77iowu)(where the Forest Service proposed to consttuct a road through a pnstine 
wilderness). Applicants also suggest that there are no altemauve routmgs for these projects 
That issue, however, has not yo been docmuned; it will be examined m the environmoiul 
assessment! (EAs) or other environmenui documents that will be prepared for each of these 
constrticuon projects. 

.7. 
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In sum, separate consideration of the seven consmiction projects and their environmental 
unpacts should not be precluded by 40 CFR 1508.25 because; (1) approval ofthe consttucuon 
projects will not automatically mggo approval of me merger, raoreovo. we have already 
determined ic do an EIS for the mergw and separate approval of these constmction projects will 
in no way affeci aiat decision; and (2) these ĵpear to be 'garden-variety connection projects" 
that will proceed at the railroads' financial risk, independent of the much larger mager proposal 

Having decided to grant the petitions for waiver, we will now set out some details of how 
we plan to proceed. In order to ftilfill our responsibilities undo the National Environmenui 
Policy Act (SEPA) and related envuonmental laws, wc will require applicants to submit cenain 
infonnauon on the environmental effects of the construction and operauon ofthe seven proposed 
connecuons. As noted, the applicants will file an environmentai report with the primarv 
applicauon that will address all of the consttucuon projects associated with the proposed merger, 
including the seven connections discussed in this decision. 

In addition, we will require that applicants provide a specific PDEA for each individual 
consnuction project covered by this decision. Each PDEA must comply with ail ofthe 
requirements for environmental reports contained in our environmental rules at 49 CFR 1105.7. 
Also, the PDEA must be based on consulutions with our Section of Environmenul Analysis 
(SEA) and tfae federal, state, and local agencies so forth in 49 CFR 1105.7(b). as well as other 
appropriate parties. The mfonnauon m the PDEA should be organized as follows; Executive 
Summary; Descnpuon of Each Consnaiction Projea Including Proposed Operations; Purpose 
and Need for Agency Acuon; Description of the Affected Environment; Description of 
Altematives; /Vnalysis ofthe Potenual Environmental Impaos; Proposed Mitigauon; and 
Appropnate Appendices that include correspondence and consuluuon responses. If a PDEA is 
msufficiem, we may require additional environmental mfonnauon or reject the document. We 
advise the applicants to consult with SEA as soon as possible conceming the preparation and 
content of each PDEA. 

As part of the environmental review process, SEA will independently rrify the 
infonnauon crntained in each PDEA, condua ftmher independent analysis, as necessary, and 
develop appropnate environmenul mitigation measures. For each project. SEA plans to prepare 
an EA. which will be served on the public for its review and comment. The public vnll have 20 
days to comment on the EA. including the proposed environmental mitigation measures. Afta 
the close ofthe public comment penod, SEA will prepare Post Environmenul Assessments (Post 
EAs) conuimng SEA's final recommendations, including appropriate mitigation. In making our 
decision, we will consider the enure environmenul record, including all public commenu the 
EAs. and the Post EAs. 

Should we detenmne that any of the consmicuon projects could potentially cause, or 
conttibute to, sigmficant environmental impacts, then the projea will be incorporated inio the 
EIS for the proposed merger and wili not be separately considered. In order to provide SEA with 
adequate time i in-orporate the proposed connecuons into Uie draft EIS. if wananted, applicants 
must file the PDEAs no lata than Day F-> 75 under the procedural schedule esublished in 
Decision No, 6, 

This action will not significantly affect eitho the quality ofthe human environment or the 
conservauon of energy resources, 

// IS ordered: 

I The CSX-) and NS-1 petitions for waiver are granted. 

2. NSR and CSXT must serve copies of this decision on the Coum il on Environmental 
Quality, the Environmenul Protecuon Agoicy 's Office of Federal ActivitiM. and the Federal 
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Railway Administirtion. and certify that they have done so within 5 days from the date of service 
of this decision. 

3. This decision is effective on the date of service. 

By the Board. Cloinnan Morgan and Vice Chairman Owen. 

Vemon A Williams 
Secretary 
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ARNOLD K SHIMELMAN 
CONNECTICUT ASSISTANT ATTORNEY GENERAL 
P 0 BCX 317C4 6 
• 'INGTCN CT 06131 US 

G W HERKNER JR 
SJ TRANSIT RAIL OPEB/'>TIONS 
ONE PENN PLAZA EAST 
NEWARK NJ 07105 US 

PHILIP G SIDO 
UNICN CAMP CCRPORATION 
1600 VALLEY ROAD 
WAYNE NJ 07 4 70 US 

ROBERT G. TORRICELLI 
DISTRICT CFFICE 
25 .MAIN STREET 
HACKE.VSACK NJ 07601-7015 US 

R t HERRMANN 
ATLANTIC CITY ELECTRIC CO 
6301 BLACK HORSE PIKE 
EGG HARBOR TOWNSHIP NJ 08234 US 

THEODORE H MATTHEWS 
N J DEPARTMENT CF TRANSPORTATION 
1035 PARKWAY AVENUE CN-600 
TRENTON NJ 09625 US 

.VI COLE E. CLARK 
WACHTELL, LIPTON, ROSEN i KATZ 
51 WEST 52ND STREET 
NEW YORK NY 10019-6150 US 

JAMES W W i l i s 
THE METRCfOLITIAN PLANNING ORGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 10048-0043 US 

• HWSK-R-. -WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTER 
NTW YCRK NY 1004 8-0202 US 

•S J NASCA ' 
STATE LEGISLATI'/E DIPXCTOR UTU 
35 FJLLER ROAD STE 205 
ALBANY NY 12205 US 

A SCOTT CAUGER 
NIAGARA MOHAWK POWER CORP 
3C0 ERIE BLVD WEST 
SYRACUSE NY 13202 US 

.NATHAN R FENNO 
DELAWARE OTSEGO CORPORATION 
1 RAILROAD AVENLH 
COOPERSTOWN NY 13325 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
1- i . HURON STREET, ROOM 620 
Bv \L0 NY 14202 US 

H DOUGLAS MIDKIFF 
65 WEST BROAD ST STE 101 
ROCHESTER NY 14 614-2210 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
14 50 TWO CHATHAM CE.NTER 
PITTSBURGH PA 15219 US 

THEPJESA M BRENNAN 
rwo NORTH NINTH STREET 
ALLENTOWN PA 18101 US 

D J O'CCNNELL 
GE.NERAL CHAIRPERSC.N '.TU 
410 LANCASTER A'/E STE 5 
HAVERFORD PA 19041 US 

En.T M. HOCKY 
GOLIJ^TZ, GRIFFIN, EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-07 96 'JS 

ANDREW M. M'JLLER JR 
P 0 BCX 213 
PORT CLINTON PA 1954 9 US 

HCN JOSEPH R BIDEN 
ATT ROB SKOMORUCHA 
34 4 KING STREET 
WILMI.NGTON DE 19801 US 

J E THOMAS 
HERCULES I.NCORPCRATED 
1313 NORTH MARKET STFEET 
WILMI.NGTON DE 198 94 '.'S 

MARTIN W. BERCOVICI 
KELLER S HECKMAN 
1001 G ST NW SUITE 500 WEST 
WASKI.NGTON DC 20001 US 

EDWARD W/TKIND, EXECJTI'/E DIRE; 
TRANSP TRADES DEPT AFLCIO 
4 00 N CAPITOL ST SW STE 861 
WASHI.NGTON DC 20001 US 

TOR DEBRA S WILLEN 
GUERP.IERI EDMOND i CLAYMAN P C 
13 31 F ST NW 4TH FLOOR 
WASHINGTON DC 20001 US 
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DONALD F GRIFFIN 
BROTHE.RHOOD OF MAINTENANCE OF WAY EMPLOYES 
400 N CAPITCL ST NW SUITE 852 
WASHINGTON DC 20001 US 

RICHARD G SLATTERY 
AMTRAK • 
60 MASSACHUSETTS AVENUE N E 
WASHINGTON DC 20002 US 

:PH GUEPKIERI, JR. 
GL'ERRIERI, EDMCNL, ET. AL 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EEMCND, ETAL 
13 31 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

GEORGE W .MAYO, JR. 
HCGAN 4 HARTSON 
555 THIRTEE.NTH STREET NW 
WASHINGTON DC 20004-1161 US 

DENNIS G LYONS 
ARNOLD 4 PORTER 
555 :2TH STREET NW 
WASHI.NGTON DC 20004-1202 US 

MAP.Y GABRIELLE SPRAĜ JE 
555 r»fi:LTH STPXET .NW 
WASHINGTON DC 20004-1202 US 

DENNIS G. L'rONS 
ARNOLD i PORTER 
555 TWELFTH STREET, NW. 
WSHINGTCN DC 20004-1206 US 

MICHAEL MATTIA 
I.NSTIT'.TE OF SCRAP RECY. 

KARL MORELL 
BALL JANIK i .NOVACK 

—i - ; ; ; -yrsgET Nw -sTE--rr?w "— • • -
WASHINGTON DC 20005 US 

14 55 F STREET NW SUITE-n?^'"' " ~ 
WASHINGTON DC 20005 US 

L JCHN OSBOPN 
SONNENSCHEIN NATH 4 ROSENTHAL 
13C1 K STREET .NW STE 600 
WASH CC 20005 US 

FRITZ R. KAHN 
1100 NEW YCRK AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005-3934 US 

FREDERIC L. WOOD 
DCNELAN, CLEARY, WOOD 4 MASER, P. C. 
HOC .NEW YCRK A'/E .NW STE 7 50 
WASHINGTON DC 20005-3934 US 

JOHN K. .MASER, I I I 
DCNELAN, CLEARY, WOOD, MASER 
1100 .NEW YOPJ< AVE ' ' SUITE 750 
WASHI.NGTON DC 20005-3 934 US 

JEFFREY C. MCRENC 
DONELAN CLEARY WCOD MASER 
HOC NEW YCRK AVENUE N W, SUITE 7 50 
WASHINGTON DC 20005-3934 US 

DANIEL J. SWEE.VEY 
MCCARTHY, S'WEENEY 4 HARKAWAY, P. C. 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHINGTC!' DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON 4 PE.NDLETON 
1700 K ST NW S'JITE 1107 
WASHI.NGTON DC 20006 US 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
17 3 5 .NEW YCRK AVENUE NW SUITE 500 
WASHI.NGTON DC 20006 US 

SCOTT M ZI.MMERMAJJ 
ZUCKERT SCOUTT 4 RASENBERGER L L P 
888 SE'/ENTEENTH STREET NW 
WASHINGTON DC 20006 US 

CtiARLES A. SPITULNIK 
HOPKI.NS 4 SUTTER 
888 15TH STREET N W 
WASHINGTON DC 20006 US 

ERIKA Z. JONES 
MAYER, BROWN 4 PLATT 
2000 PENNSYLVANIA A'/E N W SUITE 6500 
WASHI.NGTON DC 2000 6 US 

ANDREW R PLUMP 
ZUOctRT, SCOUTT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHI.NGTON DC 20006-393 9 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUTT 4 RASE.NBERG, L.L.P. 
838 ScI'/ENTEENTH STREET, NW. 
WASINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUTT 4 RASENBERGER, L.L.P. 
888 SEVE.NTEENTH STREET, NW. 
WASHI.NGTCN DC 20006-3939 US 

RICHAĴ D A. ALLEN 
ZUCKERT, SCOUT, RASENBERGER 
983 17TH STREET N W STE 600 
WA.- GTON DC 20006-3939 US 

STEVEN J. KALISH 
MCARTHY, SWEE.NEY 4 HARKAWAY 
17 50 PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 
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ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET, NW 
WASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHCTTE 4 RITTS PC 
1025 THOMAS JEFFERSON ST NW EIGHTH FLOOR 
WASHINGTON X 20007 US 

\RD D. GREENBERG 
GALLAND, KHARASCH, MORSE 4 GARFINKLE 
1054 THIRTY-FIRST STREET tM 
WASHINGTON DC 20007-4 4 92 US 

CHARL'=:S H. WHITE, JR. 
GALLAND, KHARASCH 4 GARFINKLE, P. C. 
1054 THIRTY-FIRST STREET NW 
WASHINGTON X 20007-44 92 US 

MICHAEL F. MCBRIDE 
LEBOEUF LAMB GREENE 4 MACRAE, L. L. 
1875 CONNECTICUT AVE N W, STE 1200 
WASHINGTON DC 20009 US 

P. 
PAUL M. XNOVAN 
LARCK, WINN, ETAL 
3506 IDA>iO AVE NW 
WASHINGTON X 20016 US 

PAUL A. CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 19TH STREET NW SUITE 600 
WASHINGTON X 20036 US 

KELVIN J. DOWD 
SLOVER 4 LOFTUS 
1224 17TH STREET N W 
WASHI.NGTON X 20036 US 

JEAN M CUNNINGHAM 
SLOVER 4 LOFTUS 

— i j ? r Jevg-'<r£gNT!̂•aT»J:̂? iiw — 
WASHINGTON X 20036 US 

• - - -

RICHARD S. EDEL.MAN 
HICTŜ -W .MAHONEY CLARKE 
1050 SE'/E.NTEENTH STREET-N-W,- SUITE 210 " •— — ' ' 
WASHI.NGTON X 20036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY 4 CLARKE 
1C50 SE'/ENTEENTH STREET NW SUITE 210 
WASHINGTON X 20036 US 

C MICHAEL LOFTUS 
SLOVER 4 LOFTUS 
1224 SÊ /ENTEENTH STREET NW 
WASHINGTON X 2003 6 US 

PAUL D. COLEMAN 
HOPPEL MAYER 4 COLEMAN 
1000 CONNECTICUT Â/E NW SUITE 4 00 
WASHI.NGTON X 20036-5302 US 

KEVIN M SHEYS 
OPPErWEI.MER WOLFF ET AL. 
1020 NINETEENTH STREET N W SUITE 400 
WASHINGTON X 20036-6105 US 

SCOTT N. STONE 
PATTCN BOGGS L.L.P. 
2550 M STREET .NW 7TH FLOOR 
WASHINGTON X 20037-134 6 US 

ARVID E. ROACH I I 
COVINGTON 4 BURLING 
PO BOX 7566 
1201 PENNSYLVANIA A\i N W 
WASHINGTON X 20044-7566 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL E.NERGY REGULATORY CCMMISSION 
888 - 1ST ST, N.E. STE I I F 
WASHINGTON X 204 26 US 

WILLIAM DICKERSON 
U 3 ENVIRONMENTAL PROTECTION AGENCV 
401 M STREET SW (2252A) 
WASHINGTON X 204 60 US 

RAY CLARK 
EXEC'JTI'/E OFFICE CF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 
WASHINGTON X 20503 US 

DIN/iH BEAR 
EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENT QUALITY 
WASHINGTOl. X 20503 US 

DINAH BEAR 
EXEC'JTI'/E OFFICE OF THE PRESIDElfT 
COUNCIL ON EN/IRONMENTAL QUALITY 
WASHI.NGTCN X 20503 US 

HON. JOSEPH BIDEN 
UNITED STATES SENATE 

WASHINGTON X 20510 US 

CONNIE BROWN 
UNITED STATES SENATE 
.NCNE 
NONE 
WASHI.NGTON X 20510 US 

HONORABLE AP,LEN SPECTOR 
UNITED STATES SENATE 
WASHINGTON X 20510 US 

BOB GRAHAM 
•JNITED STATE SENATE 
.NONE 
.NCf 
WAi .GTON X 20510 US 

CONNIE MACK 
UNITED STATES SENATE 
NONE 
NC.fE 
WASHI.NGTON X 20510-0904 US 
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HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON X 20510-38G2 US 

RICK SANTORUM 
UNITED STATES SENATE 
NONE 
WASHINGTON X 20510-3804 US 

JRABLE JOHN H. CHAFEE 
UNITED STATES SE.NATE 
WASHINGTON X 20510-3902 US 

HONORABLE RALPH REGULA 
U S HOUSE OF REPRESE.NTATIVES 
•WASHINGTON X 20515 'JS 

HON MARCY KAPTUR 
V S :!OUSE OF REPRESE.'T.ATr/ES 
'WA 'INGTON X 20515 US 

T7LLIL K. FOWLER 
CONGSFSJ OF THE UNITED STATES 
NCNE 
NONE 
WASHINGTON X 20515 US 

TILLIE K rCWLER 
US HOUSE REPRESENTATIVES 
NONE 
NONE 
WASHINGTON X 20515 US 

CCRRINE BROWN 
CONGRESS OF THE UNITED STATES HOUSE 
1610 LONG-WORTH BUILDING 
WASHI.NGTON X 20515 US 

OF REPRES 

HONORABLE JOHN D. DI.NGEL-
U. S. HOUSE OF REPRESE.NTATI'/'ES 

HON ROBER" F SMITH 
U ' ffCUSE OF REP.RESTNTMTr/ES 

W«KTVGTCW-X 2Wr5—« " - — WASHI.NGTON X 20515 US 

HONORABLE ROD R BLAGOJEVICH 
U. S. KCUSE OF .REPRESENTATIVES 
WASrilNGTO X 20515-1305 US 

JAfIS A. BARCIA 
US HOUSE OF R£PR£5E.VTATI'/ES 
NCNE 
2 419 PA'fB'JRN HOB 
WASHINGTON X 20515-2205 US 

HONORABLE MICHAEL MCNULTY 
U. S. HOUSE CF REPRESE.NTATI'/ES 
WASHI.NGTON X 20515-3221 US 

TOM BLILEY 
CONGRESS OF THE 'JNITED STATES HOU.SE 
2409 RA-.'BURN OFFICE BUILDING 
WASHINGTON X 20515-4607 US 

CF REPRES 

HONORABLE BCBBY L. RUSH 
U. S. HOUSE OF REPRESE.NTATI'/ES 
WASHINGTON X 20515-9997 US 

MICHAEL P HARMONIS 
U 3 DEPT OF JUSTICE 
325 7TH STREET SUITE 500 
WASHINGTON X 20530 'JS 

PAUL SAMUEL SMITH 
U, S. DEPT CF TRANSP 
400 7TH ST SW , ROtOM 4102 C-30 
WASHINGTON X 20590 US 

LARRY R. PRUDEN 
TRA.-JS. COMM. INTL WION 
3 RESEARCH PLACE 
ROCK-ZILLE MD 20850 US 

WILLIAM W. 'WHITEHURST, JR 
12421 KAPPY HOLLOW ROAD 
CXKEYSVILLE MD 21030-1711 US 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTEP MD 21102 US 

DAVID L WIN3TEAD 
PO BCX 37 55 
."WI 
BALTI.MCRE .MD 21240-0755 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAIL'WAY INC 
P 0 BOX 1000 
UNION BRIXE MD 21791 US 

STEPHEN A MACISAAC 
PRINCE WILLIAM DEPUTY CCWTY ATTORNEY 
ONE COUNTY COMPLEX COL'RT 
PRINCE WILLIAM '/A 22192 US 

THOMAS E. SCHICK 
CHEMICAL MANUF. A3SX. 
1300 'WILSON BOULE'/ARD 
ARLINGTON VA 2220 9 US 

GERALD W. FAUTH I I I 
G. W. FAUTH * A5SXIATES, I.NC. 
P. 0. BOX 2401 
I l f -UTH ROYAL STREET 
ALE .DRIA '/A 22314 US 

STEPHEN L. BASSFORD 
L E PEABOD'' ' ASS0CI/*TE3 INC 
1501 DUKE STREET SUITE 200 
ALEXANDRIA VA 22314-^401 US 
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KENNETH E. SIEGEL 
.AMERICAN TRUCKING ASSX. 
2200 MILL ROAD 
A1,£XANDRIA ';A 22314-4677 US 

CARL W SMITH 
AMVEST CORPORATION 
ONE BOAR'S PLACE 
CHARLOTTESVILLE VA 22905 US 

oRT E MARTINEZ 
VA SECRETARY CF TRANSPT 
P 0 BOX 1475 
RICHMOND VA 23213 US 

JOHN W. SNOW 
7 01 EAST BYRD STREET 
1500 FEDERAL RESERVE BUILDING 
RICHMOND '/A 23219 US 

L P KING JR 
GE.VERAL CHAIRPERSON UTU 
145 CAMPBELL A'/E SW STE 207 
RCANCKE '/A 24011 US 

JCHN WARNER 
Û NITED STATES SENATE 
P.O.BOX 8S17 
235 FEDERAL BUILDING 
ABINGXN '/A 24210-0887 US 

R K SARGE.'IT 
GENERAL CHAIRPERSON UTU 
1319 CKESNIT STREET 
KENOVA WV 25530 US 

K D STURGIS 
NC DEPT CF JUSTICE 
P 0 BOX 629 
RALEIGH NC 27 602 US 

SCOTT M SAYLOR 
NORTH CATOLINA RAILROAD CC 

JOHN L SARRATT 
KILPATRICK STXKTCN LLP 

—-?r30-pri3wnc Av-3Tg i i ? • " 
RALIEGH NC 27 60 4 US 

4 101 LAKE" BOONE TRAIr 
RALEIGH NC 27 607 US 

GARLAND B GARRETT JR 
.NO DEPT OF TRANSPT 
P 0 BOX 25201 
RALEIGH NC 27611 US 

PARTICK 3 SI.MMONS 
NC DEPT OF TRANSPT 
1 S 'WIL.MINGTCN STREET ROOM 557 
RALEIGH NC 27 611 US 

DAVID D KING 
BEAUFORT AND MOREHFAD RR CO 
PC BCX 25201 
RALEIGH .NC 27611-521,: US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COL'JMBIA SC 29211 US 

J T REED 
GENERAL CHAIRFER.̂ CN 'JTU 
7 7 35 BA'fMEAXWS 'WAY STE 109 
JACKSONVILLE FL 32256 US 

LAWTON CHILES 
OFFICE OF THE GOVERNOR 
NONE 
THE CAPITOL 
TALLAHASSEE FL 32399-0001 US 

HON FOB JAMES JR 
GCVERNCR STATE OF ALABAjMA 

MONTGOMERY AL 36130 'JS 

J R BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 95 99 
KNOXVILLE TN 37 940 US 

KIRK FORDICE, GOVERNOR 
STATE OF MISSISSi:PI 
P 0 BOX 139 
JACKSON MS 3 9205 US 

PAUL E. PATTON 
OFFICE OF THE GOVERNOR 
NONE 
700 CVPITOL AVENPJE, STE. 100 
FRANKFORT KY 4 0601 US 

F R PICKELL 
GENERALCHAIRERSON UTU 
6797 .NCRTH HIGH ST STE 108 
WuRTHINGTCN OH 4 3085 US 

R L YOUNG 
AMERICAN ELECTRIC POWER 
P 0 BCX 700 
LANCASTER GH 4 3130 US 

THOMAS M O'LEARY 
OHIC RAIL DE'̂ XLCPME.NT CCMMISSICN 
50 W BRCAD STREET 15TH FLOOR 
COL'JMBUS OH 4 3215 US 

XREEN C JOHNSON 
OHIO ATTY GENERAL OFFICE 
30 E BROAD STREET :6TH FLOOR 
COLb'MBUS OH 4 3215 US 

HONORABLE DEBORAH PRYCE 
U. 3. HOUSE CF REPP£S£NTATIVE3 
200 N HIGH STREET 
COI US OH 4 3215 'JS 

ROBERT E GREENLESE 
TOLEX-LUCAS COUNTY PORT AUTHORITY 
1 MAIRITIME PLAZA 7TH FLOOR 
TOLEX OH 43604 US 
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ROBERT E ML'RRAY 
OHIO '/ALLEY COAL CO 
56854 PLEASANT R I X E ROAD 
ALLEXNIA OH 4 3902 US 

RON MARQUARDT 
L X A L UNIOW 1810 UMWA 
R D »2 
RAYLAND OH 4 3943 US 

lEL R. ELLIOTT I I I 
UNITED TRANSP. 'JNICN 
14 600 DETROIT A'/EN̂UE 
CLEVELAJ4D OH 4 4 107 US 

CLINTON J MILLER, I I I , GENERAL COUNSEL 
L'NITED TRANSPORTATION UNION 
14600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

C V MONIN 
BROTHERHOOD OF LXOMOTI'/E ENGINEERS 
1370 ONTARIO STREET 
CLEVELAND̂ CH "3 4113 US 

CHRISTOPHER C MCCRACKEN 
UL.MER 4 BERNE LLP 
1300 EAST NI.NTH STREET SUITE 900 
'CrTTtlANT) OH"44 114 TTS ~ 

D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KIL30URNE STREET 
BELLEVUE CH 44311 US 

HONORABLE ROB PORTMAN 
U. S. HOUSE OF REPRESENTATIVES 
804 4 MCOTGOMERY ROAD, ROOM 54 0 
CINCI.NNATI OH 45236 US 

LARRY 0 MACKLIN 
4 02 W 'WASHINGTON STRE-CT RM 2t 

—iifP iANAPorrs IN i « ? i r r - ^ r s 

C.HF.ISTOPHER J BL-RGER 
CENTRAL PROPERTIES 
500 NORTH BUCKE'rt-
KOKO.MO I N 4 6903 US 

'WILLIAM A BON, GENERAL COO'NSEL 
BROTHERHOOD CF .MAINTENANCE CF 'WAY EMPLOYES 
26555 E'/EKGREEN ROAD SUITE 200 
SOUTHFIELD MI 4 307 6 US 

R E RCWE 
GE.NERAL CHAIRPERSON UTU 
320 S MAIN STREET 
PLYMOUTH MI 4 8170 US 

NORMAN H. BARTHLOW 
DETROIT EDISON 
2000 SECOND AVENL̂ E 
DETROIT MI 48226 'JS 

JEFFREY R. MORELAND 
THE BURLINGTON NORTHERN SANTA FE CORPORATION 
17 00 EAST GOLF ROAD 
SCHAUMBU-RG IL 6017 3 US 

EDWARD C MCCARTHY 
INLAND STEEL INDUSTRIES INC 
30 WEST MONROE STREET 
CHICAGO IL 60603 US 

LYtm A. HI SER 
A. E. STALEY MFG. CO 
2200 E ELXRAX STREET 
DECATUR IL 6252 5 US 

K N THOMPSON 
GE.NERAL CHAIRPERSON 'JTU 
11017-F GRAVOIS INDUSTRIAL PLAZA 
ST LOUIS MO 63128 'JS 

JANICE G BARBER 
BUPXINGTON NORTHERN SANTA FE CORPORATION 
3017 LOU MENK DRIVE 
FORT WORTH TX 7 6131 US 

RICHARD J SCHIEFELBEIN 
WXDHARBOR ASSOCIATES 
7 801 'WXDHARBCR DRI'/E 
FORT 'WORTH TX 7 617 9 US 

W DAVID TIDHOLM 
HUTCHESON 4 GRUNDY 
1200 SMITH STREET »3300 
HOUSTON TX 7 7 002 US 

Records: 146 
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