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S'JRFACE TRANSPORTATION BOARD 

a 3 _ r. g t c.-., 

- e r =, 13 57 

CSX T r a n s p c r t a t i o n 
13 31 Pennsylvania Ave., :r^/, S', 
Washington, DC 20CG4 

Re : Fma.nce 
N c r f o l k 
C c n r a i l 
Indiana 

êa.L Mr. Gerhardstem: 

CSX 

We have r e c e i v e d the enclosed T i a t e r i a l 
Corps of Engineers cc.tcerr.in 
Willow Creek, Indiana. As y 
completi'.n of a cerT.it a p p l : 
i d e n t i f . w e t l a n d s m t : 

^ lhe propcsed CSX c o n s t r u c t i o n a" 
yov. w : l l ncte, the Corpo r e q u i r e s • 

- ' constru r11 c*~. vtr.< '<v*it.t-.r 
'f* ~ - ^ ' - . ' ' i 1 reek area i s an11 c 11 ate d . 

I.n t.ne Beard's f i . n a l decis-t.n f c r t : 
at W i l l c w Creek, served 
c o n d i t i o n r e q u i r i n g CSX 
and l o c a l p e r m i t s i f • 

e t r c c c s e 
, the scare iT.ccsec 

ecessary f e d e r a l , stat-

a l t e r a * : i c n c f wet^a.c :. , 
the; 
•- o 

'.'.-ties wou^c cause 
•ir resources . 

uct i c n 5ct-"/_c_ea r e q u i r e tne 
03, _a.<:e3, 3tr-;ac3, or r vers, or i f 

: r a 1 n g y , -tie. a r r-varcmc 
tne I c r p s t c ycu f o r a p p r o p r i a t e a c t i o n . Tnan.-'. y f ^ f c r ycur 
prcmpt a t t e n t i o n . I f you have any questi o n s , please co .not 

- " -' ' ' .-'".tact T.e at 1 ̂  3 -5 5 -1E 5 2 . 

_a: 

;sure 
I c b e r t .nci nee: 



If. Ilf I-t, mi ill ro 

DEPARTMENT OF THE ARMY 
u E ' R C i ' OioTfiiCT, CORK'S OF E'JGIfjEERS 

BOX T027 

DETROIT, MICHIGAN 4 S 2 3 1 - 1 0 2 7 

November 25, 199 7 

Cons true tion-Ope r a t ions Divi.s ion 
Regulatory Branch 
F i l e No. 97 - 200 - 014 - OE :-7-: ;. 

Surface Transpo. a t i o n Board 
Vernon A. Willia.L.s, Secretary 
1925 K Street, !W, Suite 7C0 
Washington, D i s t r i c t of Columbia 20423 

Attention: Dana White 
Envi r r n - --i'. Ccmment .-
Fin:-.: :.:• • I'.o. 3 3 -. 

Dear Ms. White: 

\ 

This i s i n response to Elaine K. Kaiser's l e t t e r dated 
October 2, 1997 and rece:v^^-d i n t h i s o f f i c e October 15, 1937. 
Within t n i s ; • ' • : ccrrir.- : . • •egarding proposed r a i l l i n e 
constructions ^ocated i n .••'.aciscn County, Alexandria, Indiana ana 
Porter County fT36N, R7W, Sections 11 and 12), Portage, Indiana, 
a ; :.• ' v;; ':-••,-•., w- r •• requested. 

In a l l waters " ;.• United • " . • :• . :. •, .-img wetlands 
discharge of dredged s p o i l and/or t i l l material must be 
authorized by the D---r irtment of the Army. T.he aut.hcrity 
Corps of Engineers • •rgulate the discharge of dredged an 
f i l l m aterial i s ccntamed i n Section 404 of the Clean Wat' 
and regulations promulgated pursuant to that Act. Please 1 
advised that f i l l i . n g and grading work, mechanized land-.-.^ 
d i t c h i n g or other excavation a c t i v i t y , and p i l i n g insta_-<a; 
c o n s t i t u t e or otherwise involve discharges of dredged and/' 

a.nv 

. • •; . : •.:,:• -r t ho "crps ' : 

Please be ; : • ;. .• 
outside of the D e t r o i t Dis; 

i r i t y . 

e located Alexandri .s 
: • . . sugg -sted 

..-^^rui.cnnr n̂ r̂ at z-j^. t ^ - z . - . i . _crrespcnaence m re^arus : 
the Alexandria s i t e should reference ID Number 199701220-bkc, 

0*̂ ic« of th« Socretary 

DEC 



This o f f i c e previously responded to the proposed 
co n s t r u c t i o n at Willow Creek i n a l e t t e r dated June 1€, 1997. 
This l e t t e r advised Mr. Gary S. Cipriano of Dames and Moore that 
any development w i t h i n wetlands would require a Federal permit 
p r i o r t o the i n i t i a t i o n of any work. A copy of t h i s l e t t e r can 
be found i n Appendix B of the Environmental Assessment, Decision 
No. 28330. The National Wetland Inventory (NWIy Map f o r t h i s 
area i d e n t i f i e s wetlands to be located wit.hin the immediate 
v i c i n i t y of the proposed r a i l connector. Consequently, t h i s 
o f f i c e requires that you cr your designee complete and return the 
enclosed permit a p p l i c a t i o n i f work w i t h i n these wetlands i s 
a n t i c i p a t e d . Plan view and cross - sectional view drawings, i n 
8 1/2" X 11" format, should accompany the a p p l i c a t i o n . Drawings 
and the a p p l i c a t i o n should include a description of a l l 
q u a n t i t i e s , dimensions, and nature of material tc he pl̂ xc-.;-: and 
s o i l to be m.̂-v -d •/r.':t.'.r. wetland '.r̂ -':.--. 

Furthermore, i t i s suggested that you contact both the 
Indiana Department of Environmental Manag'̂ rren': IDEM: as well as 
the Indiana Department of Natural Resourr . : pcssible 
State a u t h o r i z a t i o n s . IDEM can be reacheu .^t r. ., . .•: 6G15, 
Indiana p o l i s , Indiana 46206-6015 and the TDNF can ;.• ;-cached at 
402 West Washington Street, Room W-273, : l i s , Indiana 
4 62.^ . 

Should you have any questions, pl^ - ' -ct Mary C. M i l l e r 
at the above address or telephone (313, .,..•, . .A.11 
correspondence should reference F i l e Numbers: 97 -1, , - 1 E 
and/or 97 -16-" ' : • 

Since: • . •.•, 

Robert TucKer 
Chief, Enf orcem;e:.-
Regulatory Branch 

Enclosures 

CF: South : : ' • 
IDNR / ..,..-•_ 
IDEM / Maun in 
CC:-; • Carter 
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DEPAFiTMENT OF THE ARMV 
D E " " C ; T ^ i r . 'R lCT, CORPS CF ErjGirjEERO 

BOX 1027 

DETROIT MICHIGAf j 4 8 2 3 1 1027 

No\e.mber 25, 1997 

C o n s t r u c t i r n-Operations D i v i s i c n 
Regulatory Branch 
F i l e No. 97-200-014-OE / 97 -164 - 015-OE 

'PI 

Surface T r a n s p o r t a t i o n Board 
Vernon A. W i l l i a m s , S e c r e t a r y 
1925 K S t r e e t , NW, S u i t e 700 
Washington, D i s t r i c t of Columbia 20423 

A t t e n t i o n : Dana White 
•-':••.•: ronm.tntal Comments 
-.nee Do<"ket !Co. 333c 1-7, 

Whi; 

This i s i n response t o El a i n e K. Kaiser's l e t t e r dated 
Cc'-^her 2, 1997 and r e c e i v e d i n t h i s o f f i c e October 15, 1997. 
w.-:,,:. t h i s l e t t e r comments reg a r d i n g proposed . ... .:. 
c o n s t r u c t i o n s l o c a t e d i n Madison County, Alexancr.^, : : : i i . ; ; . . 
Port e r County (T36N, R7W, Sections 11 f.nd 12), Portage, Ind: : 
adjacent t o Willow Creek, were requested. 

I n a l l waters of the U n i t e d States i.'icluding wetland 
discharge of dredged s p o i l and/or f i l l m a t e r i a l must be 
aut i . o r i z e d by the Departm^ent of the Army. The a u t h o r i t y c; t 
Corps of Engineers t o r e g u l a t e the discharge of dredged and.'o 
f i l l m a t e r i a l i s c o n t a i n e d i n Section 404 of the Clean Wa"-'--
and r e g u l a t i o n s promulgated pursuant t o t h a t Act. Pleas-^r ; • 
advised t h a t • :ng and g r a d i n g work, mechanized land : 
ditchinc- ' T- ot;.'_-i e x c a v a t i o n a c t i v i t y , and p i l i n g inst-^--. 
c o n s t i * .• r otherwise i n v o l v e discharges of dredged a.nd 

... : .•' • j u l a t c r y a u t h o r i t y . 

anv 

mg, 

Please be adv . .• 
o u t s i d e of the D e t r o i t 
"-h't" vou contact -he I 

• •_::e s i t e l o c a t e : . :. 
i s t r i c t s j u r i s d i c t i c . n . 

telephone her at o.i:, • o-. .7. Oorrespcndenc-c 
the A l e x a n d r i a s i t e should reference ID Number 1 

Alexa n d r i a i s 
; " i s suggested 

:.20-bkc. 

DEC 



-2-

This o f f i c e previously responded to the proposed 
construction at Willow Creek i n a l e t t e r dated June 16, 1997. 
This l e t t e r advised Mr. Gary S. Cipriano of Dames and Moore that 
any development w i t h i n wetlands would require a Federal permit 
p r i o r to the i n i t i a t i o n of any work. A copy of t h i s l e t t e r can 
be found i n Appendix B of the Environmental Assessment, Decision 
No. 28330. The National Wetland Inventory (NWI) Map for t h i s 
area i d e n t i f i e s wetlands to be located w i t h i n the immediate 
v i c i n i t y of the propose' r a i l connector. Consequently, t h i s 
o f f i c e requires that you or your designee com.plete and return the 
enclosed peimit a p p l i c a t i o n i f work w i t h i n these wetlands i s 
an t i c i p a t e d . Plan view and cross - sectional view drawings, i n 
8 1/2" X 11" format, should accompany the a p p l i c a t i o n . Drawings 
and the a p p l i c a t i o n should i::clude a d e s c r i p t i o n of a l l 
q u a n t i t i e s , dimensions, and nature of m.aterial to he placed and 
s o i l to be m.oved w i t h i n wetl~nd ar-?as. 

Furthermore, i t i s suggested that you contact both the 
Indiana Departm.ent of Enviror^mental Management (IDEM) as well as 
the Indiana Depart.-• ;.• of Natural Resources IDNR) f o r possible 
State authorizations. IDE.M can be rf-T-h'-d at P.C. Box 6015, 
Indianapolis, Indiana 46206-6015 ar. ; • :. :; NR can be reacned at 
402 West Washington Street, Room W-1.7;, Indianapolis, Indiana 
46204. 

Should you have any questions, 
at the above address or texephon-.. 
correspondence should reference F i l 
and/or 97-164 : • ••;. 

rlease contact Mary C. 
•': t) 226- 2220 . A l l 
e Number. • ; •; 

Vr. .ler 

Sincerely, 

Enclosures 

CF: South Bend 
IDNR / Jos--
IDEM / Maupin 
COE Lou: .̂ v" ; 

Robert Tuck-_-r 
Chief, Enforcement Section 
Regulatory Branch 

- S t r i c t / Carte: 
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IN REPiy R£F€R TO 

DEP/ OTMENT OF THE ARMY 
DETROIT DISTRICT, CORPS OF ENGINEERS 

BOX 1027 

DETROIT MICHIGAN 48231-1027 

November 28, 1997 

Construetion-Operations Div i s i o n 
Regulatory Branch 
F i l e Nc. 97-200-014-OE / 97 -164 - 015-OE 

Surface Transportation Board 
Vernon A. Williams, Secretary 
1925 K Street, NW, Suil.^ 70o 
Washington, D i s t r i c t of Columbia 20423 

At t e n t i o n : Dana White 
Environmental Comments 
Finance Docket No. 3 3 388 

Dear Ms. White: 

(Sub Nos. 1-7; 

This i s i n response to Elaine K. Kaiser's l e t t e r dated 
October 2, 1997 and received i n t h i s o f f i c e October 15, 1997. 
Within t h i s l e t t e r comments regarding proposed r a i l l i n e 
constructions located i n Madison County, Alexandria, Indiana and 
Porter County (T36N, R7W, Sections '.1 and 12), Portage, Indiana, 
adjacent to Willow Creek, were requested. 

In a l l waters ot the United States including wetlands, any 
discharge of dredged s p o i l and/or f i l l material must be 
authorized by the Departmeat of the Army. The a u t h o r i t y of the 
Corps of Engineers to regulate the discharge of dredged and/or 
f i l l m a t e r i a l i s contained i n Section 404 of the Clean Water Act 
and regulations promulgated pursuant to that Act. Please be 
advised that f i l l i n g and grading work, mechanized landclearing, 
d i t c h i n g or other excavation i c t i v i t y , and p i l i n g i n s t a l l a t i o n 
c o n s t i t u t e or otherwise involve discharges of dredged and/'or f i l l 
m aterial under the Curps' regulatory a u t h o r i t y . 

Please be advised that the s i t e located i n Alexandria i s 
outside of the De t r o i t D i s t r i c t s j u r i s d i c t i o n . I t i s suggested 
that you contact the L o u i s v i l l e D i s t r i c t Corps of Engineers, Ms. 
Brenda Carter at P.O. Box 59, L o u i s v i l l e , Kentucky 40201-0059 or 
telephone her at (502) 582-5607. Correspondence i n regards to 
the Alexandria s i t e should reference ID Number 199701220-bkc. 

!OEC 5 1997 

m Part»f 
Public R«o»rd 
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This o f f i c e previously responded to the proposed 
construction at Willow Creek i n a l e t t e r dated June 16, 1997. 
This l e t t e r advised Mr. Gary S. Cipriano of Dames and Moore that 
any development w i t h i n wetlands would require a Federal permit 
p r i o r to the i n i t i a t i o n of any work. A copy of t h i s l e t t e r can 
be found i n Appendix B of the Environmental Assessment, Decision 
No. 28330. The National Wetland Inventory (NWT) Map l -.• t h i s 
area i d e n t i f i e s wetlands to be located w i t h i n the immeaxate 
v i c i n i t y of the proposed r a i l connector. Consequently, t h i s 
o f f i c e requires that you or your designee complete and return the 
enclosed permit a p p l i c a t i o n i f work w i t h i n these wetlands i s 
an t i c i p a t e d . Plan view and cross - sectional view drawings, i n 
8 1/2" x 11" format, should accompany the a p p l i c a t i o n . Drawings 
and the a p p l i c a t i o n should include a description of a l l 
q u a n t i t i e s , dimensions, and nature of material to be placed and 
s o i l to be moved w i t h i n wetland areas. 

Furthermore, i t i s suggested that you contact both the 
Indiana Department of Enviromnental Management (IDEM) as well as 
the Indiana Department of Natural Resources (IDNR) f o r possible 
State authorizations. IDEM can be reached at P.O. Box 6015, 
Indianapolis, Indiana 46206-6015 and the IDNR can be reached at 
402 West Washington Street, Room W-273, Indianapolis, Indiana 
46204. 

Should you have any questions, please contact Mary C. M i l l e r 
at the above address or telephone (313) 226-2220. A l l 
correspondence should reference F i l e Numbers: 97-200-014-OE 
and/or 97 -164 - 015-OE. 

Sincerely, 

Robert Tucker 
Chief, Enforcement Section 
Regulatory Branch 

Enclosures 

CF: South Bend F i e l d O f f i c e 
IDNR / Jose 
IDEM / Maupin 
COE L o u i s v i l l e D i s t r i c t / Carter 
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MEMORANDUM 

November 12. 1997 

TO: Ann Newman, Environmental Coordmator 
Office of Proceeding.s 

CC; Paul Nishmioto 
Paul Markoff 

FROM: Elamc K Kaiser. C hief 
Section of hnvironmental Analysis 

Sl'BJKCT: Po.st Knvironfucntal Assessment: 
Finance Docket .No. 33388 (.Sub. No. 4) — CSX Corporation and CSX 
1 ransportation. Inc . Noriolk Southern Corporation and Norfolk Southern Railwav 
Company, and Conrail lnc , and Consolidated Rail Corporation — CSX/Conrail 
Rail l.ine Connection - Citv of Sidnev, Slielbv Countv, Ohio 

CSX Corporation and CSX Transportation Inc (collectively CSX), Norfolk Southern Corporaticn 
and Norfolk Southern Railway Corporation (coil-ctively NS), and Conrail Inc and Consolidated 
Rai! Corporation (collectively Conrail) hav" Hied a |i)int Application with the Surface 
Transfxmation Board (the Board) seeking authorization f ir the acquisition of Conrail by CSX and 
NS I hc fundamental objective of the proposed acquisition is to divide existing Conrail asseis and 
operations between CSX and NS As a result, certain Conrail facilities ant operations would be 
a.ssigned mdividually to cither CSX or NS through operating agreements or otiier mechanisms, and 
certam other existing Conrail facilities would be shared or operated by both CSX and NS 

In Decision No 9, served June 12. 1997, the Board granted CS.X' s and NS's petitions seeking a 
waiver of the Board's regulations at 49 CFR 1180 4(c)(2)(vi) that provide that all "directU related 
applications, e g . tho.se seeking authority to construct or abandon rail lines, " be filed a' the same 
time Ihe waiver would allow CS.X and NS to seek the Board's authority to construct and operate 
seven rail line connections (four for CSX and three for NS) prior to the Board s decision on the 
acquisition and division of Coniail Without early authorization to constmct these connections, CSX 
and NS contended, each railroad would be severelv limited in its abilitv to serve important 
customers 

In granting the waiver the Board noted that the railroads w ere proceeding at their own risk If the 
Board were to denv the primar\ application, anv resources expended by CS.X and NS in building 
the connections uould be of little benefit to them Both the railroads and the Board recognized that 

1 



no construction could occur until the Board completed its environmental review of each ofthe 
con.-lruction projects 

The proposed 3,26.3-foot connection is located in the City of Sidney in Shelby County, Ohio The 
new connection would be built in the southeastern quadrant of the in:crsecting CSX and Conrail 
lines in the southem portion of the City of Sidney The connection would link the CSX line (which 
runs southwest to northeast between Cincinnati and Toledo, Ohio) and the Conrail line (which runs 
from west to ea.st between Indianapolis Indiana and Cleveland. Ohio) The new connection would 
allow northbound trains to proceed east on the Conrail line toward Cleveland and westbound trains 
to proceed south on the C^ X line toward Cincinnati CSX anticipates that an average of 9 3 trains 
per day (intermodal, autoriiv)tive. and merchandise trains with an average length of 6.200 feet) would 
operate over the new connection A map ofthe proposed connection and the surrounding area is 
attached (see Figure 1) 

On October 7, 1997, the Section of Environmental Analysis (SEA) issued an Environmental 
Assessment (EA) which concluded that, subject to the recommended mitigation, construction and 
operation of tiie proposed connection would not significantly affect the quality of the human 
environment The EA recommended a number of mitigation measures and requested comments on 
all aspects of the F̂ A 

SEA received romments on the EA from the U S Department of Agriculture, Natural Resources 
Con.serv'at)on Service, the U S Fish & Wildlife Ser\ice, the Ohio Department of Natural Resources, 
the Ohio Environmental Protection .Agency These comments are discussed below and copies of 
their letters are attached to this memorandum Also attached is a reply from the National Park 
Serv ice which acknowledges receipt of the EA, but ha? no specific comments on the proposed rail 
line ainnection After reviewing the comments, SEA concludes that the comments do not change 
the basic analyses or conclusions of FA SEA reafilrms that the scope of the EA is appiopriate. that 
the E:A adequately identifies and assesses potential environmental impacts, that there are no 
significant environmental impacts, and that the proposed connection location, subject to the 
recommended mitigation, is the environmentally preferable route The mitigation measures 
included in the EA remam unchanged but have been augmented as appropriate pursuant to the 
comments submitted SEA recommends that any Board decision approving the proposed 
construction and operation of this connection be subject to the mitigation measures atta ied to this 
document 

Attachments 



COMMENTS RECEIVED ON THE 
SIDNEV, OHIO 

CSX/CONRAII. RAIL LINE CONNECTION 
ENV IRONMENTAL ASSESSMENT 

t.S. Department of Agriculture. Natural Resources C onservation .Sfr\ice 

Comment: A Farmland I^rotecfion Policy Act l-orm AJ)-/006 must be completed for the proposed 
rail line connection ;n Crestline. Ohio 

SEA Response: SEA agrees that Natural Resources Conservation Service (NRCS) regulatory 
requirements associated with the Farmland Protection Policy Act should be met pi .or to initiating 
construction of the prop(jsed ainnection SÎ .A hits added a mitigation condition which requires CS.X 
to consult with the NRCS and complete any actions necessary to ensure compliance with the 
Farmland Protection Poli.y Act before beginning construction activities 

U.S. Fish & Wildlife Service 

C\minient 1: Identification of wetlands in the area of proposed construction relied only on National 
Wetlaid Inventorv mapping An onsite inspection should be conducted at Sidney. Ohio to venfv 
that no wetlands uould be affected by the connection 

SE.A Response: Additional wetland investigations were completed for the Sidney construction site 
in .August 1997 as reported in Section 3 4 I (Water Resources) of the EA This field revieu 
confirmed the data presented on liic National W elland ln\ entory maps, no uetland areas are located 
in the vicinity of the proposed ainnection Therefore, the proposed connection would not 
adversely affect any wetland areas (see Section 4 1 4 ofthe EA) A field report summarizing these 
findings is included in the project's environmental rec<ird Therefore, SEA concludes that no 
additional wetland investigations at this site are necessarv 

Comment 2: The proposed connection is located within the range of the Indiana bat (.\fyoli.s 
SIHJLIIIS). a l ederallv-listed endangered species Summer habitats for this species could be present 
within the proposed construction area If present, the trees u hich provide potential habitat should 
be preserv ed uhere possible and surv eys to determine the presence of the bat should be conducted 

SE.A Response: SE.A concurs that appropriate mitigation measures should be implemented to ensure 
that potential habitat for the Indiana bat (Myotis sodalis) within the area of construction is not 
disturbed or destroyed SE.A endorses the mitigation measures recommended by the L S Fish and 
\V ildlife Service and has included them in its final mitigation conditions for the Sidney, Ohio rail 
line connection 



Ohio Department of Natural Resources 

Comment: Ohio now has a federally recognized coastal zone management program The Ohio 
Coital Management Program was approved by the National Oceanic and Atmospheric 
Administration and became effective on May 16, 1997 Section 3 1 (Land Use) of the EA should 
be corrected to refiect the change in ;he status of the Ohio Coa.stal Management Program. 

SEA Response: SEA acknowledges that Ohio now has a federally recognized coa,stal zone 
management program This correction will be incorporated into the environmental record by 
reference in this Post EA 

Ohio Environmental Protection Agency 

Comment I : The EA is unclear wheiher the protect involves construclion of a new bridge over the 
Miami and Erie Canal If such consiruction is planned, appropriate erosion and sediment control 
practices vill be needed 

SEA Respon.se: 1 he proposed connection does not involve construction of a ne»v bridge over the 
Miami and Erie Canal Nonetheless, SEA has recommended the use of Best Management Practices 
to control erosion, runoff, and surface instability during construction 

Comment 2: Soils at the adjacent shooting range should be analvzed for the presence of lead shot 

SÎ A Response: SEA has required CSX to observe all applicable federal, state, and local regulations 
regarding the disposal of wa.ste materials, including hazardous waste (such as lead contaminated 
soils) encountered during construction ofthe rail connection 

Comment 3; The project is located in Ohio, not Indiana 

SEA Response: SEA acknowledges this error in the text and a correction will be incoiporated into 
the environmental record by reference in this Post EA 



SEA RECOMMENDED FINAL MITIGATION 

CS.X/CONRAIL RAIL LINE ( ONNECTION 
SIDNEV, OHIO 

SF'A recommends ihat the Board impose the following mitigation measures in anv decision 
approving the construction of the proposed raii line connection in Sidney, Ohio 

Land Lse 

• CSX shall restore any adjacent properties that are disturbed during consiruction activities 
to their pre-a)nstruction conditions 

• CSX shall a)nsult with the U S Department of Agriculture. Natural Resources Conservation 
Service and complete any actions necessary to ensure compliance with the Farmland 
Protection Policy Act before beginning construction activities 

Transportation and Safety 

• CSX shall use appropriate signs and barricades to control and minimize traffic disruptions 
during construction 

• CSX shall restore roads disturbed during construclion to conditions as required by state or 
local jurisdictions 

CSX shall observe all applicable federal, state, and local regulations regarding handling and 
disposal of any waste matenals. including hazardous waste, encountered or gc erated during 
consiruction ofthe proposed rail line connection 

• CSX shall dispose of all materials that cannot be reused in accordance with state and local 
solid waste management regulations 

• CS.X shall ainsult w ith the appropriate federal, state and local agencies if hazardous waste 
and'or materials i.'re discovered at the site 

• CSX shall transpon all hazardous materials in compliance with U S Depanment of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180) CSX shall 
prt̂ v ide. upon request, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the traming of local emergency 
staff (upon requesi) tor coordinated responses to incidents In the case of a hazardous 



material incident. CSX shall follow appropriate emergency response procedures contained 
in Its Emergency Response Plans 

W ater Resources 

• CSX shall obtain all necessary federal, state, and local permits if construclion activities 
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities would 
cause soil or other materials lo wash into these water resources CSX shall use appropriate 
techniques to minimize effects to water bodies and wetlands 

liioio}!ical Resources 

• CSX shall preserve trees which provide habitat for the Indiana bal (M\i)lis sodalis), 
including trees with cavities and e.Kfoliating bark, to the maximum extent possible If such 
trees cannot be avoided thev shall not be cut beiween Apnl 15"' and September 15*̂  If such 
trees are lo be removed and the time of year restnction is prohibitive. CSX shall consult with 
the U S Fish and Wildlife Service and conduct a survey lo determine if the Indiana bat is 
present in the proposed construclion area 

• CSX shall use Best Management Practices to control erosion, runoff, and surface instability 
dunng con.slruction, including seeding, fiber mats, straw mulch, plastic liners, slope drains, 
and other erosion control devices Once the tracks are constructed, CSX shall establish 
vegetation on the embankment slopes to provide permanent cover and prevent potential 
erosion If erosirm develops, CS.X shall take steps lo de elop other appropriate erosion 
control procedures 

• CSX shall use onlv F'PA-approved herbicides and qualified contractors for application of 
right-of-way maintenance herbicides, and shall limit such application to the extent necessary 
for rail operations 

Air Oiiidity 

• CSX shall comply with all appi-^able federal, state, and local regulations regarding the 
control of fugitive dust Fugi.iv? dust emissions created during construclion shall be 
minimized by using such control metdods as water spraying, installation of wind barriers, 
aid cher':ical treatment 

Noi.se 

CS.X shall control temporary noise from construction equipment through the use of work 
hour controls and maintenance of muffier systems on "lachinery 



Cultural Resources 

If previously undiscovered archeological remains are found during construclion, CSX shall 
cease work and immediately contact the Ohio State Historic Preservation Officer to initiate 
the appropriate Section 106 process required by the National Historic Preservation Act (16 
u s e 470f as amended) 
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Figure 1 
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USDA United States 
Department of 
Agriculture 

Natural 
Resources 
Conservation 
Service 

200 North High Street 
Room 522 
Columbus, Ohio 43215 

M i . Vemon A. Williams 
Secretary 
Surface Transportauon Board 
1925 K Street, N. W., Suite 700 
Washington. D.C. 20423-0001 

Octo 

; H OCT 2 7 1997. • ^ 

V d \ MANAGEMENT 

Re: Finance Docicet No. 33388 - CSX and Norfolk Southem - Acquisition and Control -
Conrajl: Environmental Assessment; Fmance Docicet No. 333888 
(Sub Nos. 1,3.4, and 7). 

The Natural Resources Conservation Service (NRCS) has reviewed your Environmental 
Asscssment(s) for pnme agncultural land issues. Informauon covered in these assessments 
address our concems. These proposed rail line construction(sj sitc(s) will be required to have 
completed Farmland Pror,cuon Policy Act (FPPA). form(s> AD 1006. The local NRCS office, 
for each site, will be able to assist with the pnme agncultural sections of this form. 

TTiank you for incluriing the .Natural Resources Conservauon Service in your review of these 
proposed projects. 

Sincerely, 

PAUL DeARMAN 
Assistant State Conscrvauonist for Technology 

TTw Ndunu HMOurcM .̂ onMrvaiion San/Km. 
It tn agancy cH tn« onriM SuiM Depanmani cX 
Agnexrtfur* 

Vision for QuaUty A raoograzM. nnovufv* laam oatkcaiw B 
OjMty SoTMca lor 9» conMrvatnn cH our nmvjim rMOurwM. 

AN EQUAL OPPORTUNmr EMPU3YER 



CENTRAL ADMINISTRATIVE UNIT 

United States Department of the 
nSH AND WILDLIFE SERVICE 

Ecological Services 
6950 Americana ParJcway, Suite H 
Reynoldsburg, Ohio 43068-4132 

(614) 469-6923/rAX (614) 469-6919 
October 17, 1997 

Ms. Elaine K. Kaiser 
EnvLrorunentai Project Director 
Surface Transportation Eoard 
Washington DC 20423 

RE: Finance Docket No. 33388—CSX and Norfolk Southern—Acquisition and 
C o n t r o i — Conr a i i : Environmental Assessment; Finance Dockat No.33388 
(Sub Nos.1, 3, 4, and 7) 

Dear Ms. Kaiser: 

This responds t o your October 2, 1997 l e t t e r requesting our comments on the 
pr o j e c t referenced above. The four construction (connection) projects i n Ohio 
are located as fol l o w s : 

No. 1 C r e s t l i n e , Crawford County, Ohio 
No. 3 Greenwich, Huron County, Ohio 
No. 4 Mdney, Shelby County, Ohio 
No. 7 Bueyrus, Crawford County, Ohio 

We note, t h a t National Wetland Inventory Maps were used to i d e n t i f y p o t e n t i a l 
wetlands m r.he pro;;ect areas. While these maps are very good, they are not 
100 per cent accurate. Thus, we recommend th a t onsite inspections be 
conducted at C r e s t l i n e , Sidney and Bueyrus t o v e r i f y the absence of wetlands 
and p o t e n t i a l impacts. 

ENDANGERED SPECIES COMMENTS: The proposed pr o j e c t s l i e w i t h i n the range of 
the Indiana bat, a Federally l i s t e d endangered species. Summer habitat 
requirements f o r the species are not w e l l defined but the following are 
thought t o be of importance; 

1. Dead trees and snags along r i p a r i a n c o r r i d o r s especially those with 
e x f o l i a t i n g bark or c a v i t i e s m the trunk or branches which may be used as 
maternity roost areas. 

2. Live trees (such aa ahagbark hickory) which have e x f o l i a t i n g bark. 

3. Stream c o r r i d o r s , r i p a r i a n areas, and nearby woodiots which provide forage 
s i t e s . 



i 
Coneidaring the nfcov* items, we recoonend th*t i f trees with cavities or 
exfoliating bark (which could be potential roost trees) are encountered in the 
project areas, they and surrounding trees should be saved wherever possible. 
I f they must be cut, they should not be cut between April IS and September 15. 

I f desirable trees are present, and i f the above tijne r estriction i s 
unacceptable, mist net or other surveys shouid be conducted to determine i f 
bats are present. The survey should be designed and conducted in coordination 
with the endangered species coordinator for t h i s office, Mr. Buddy Fazio. The 
survey should be conducted in June or Juiy since the bats wouid only be 
expected in the project area from approximately April IS to September IS. 

Sincerely, 

Kent E. Kroonemeyer 
Supervisor 

cc; DOW, Wildlife Environmental Section, Columbus, OH 
ODNR, Division of Rea\ Estate and Land Management, Columbus, OH 
Ohio EPA, Water Quality Monitoring, Attn: C. Crook, Columbus, OH 
US EPA, Office of Ei'vironmentai Review, Chicaio, IL 



D.̂  
d Natural 
Resources 

14, 1997 George V. Voinovich • Govemor 
Donald 0. Anderson • Director 

Vemon A. Williams, Secretary '̂ "̂  
Surface Transportation Board A 
1925 K St., N.W., Suite 700 
Washington, D.C. 20423 
ATTN. Attn: Dana White 

RE: Railroad Control Application: Env. Assessment: Finance Docket No. 33388 (Sub Nos. 1-7) 

To Whom It May Concem: 

The Ohio Coastal Management Program (OCMP) was approved by the U.S. Department of 
Commerce, National Oceanic and Atoiosphenc Administration and became efifective on May 16 1997 
The approval can be reviewed in the Federal Regiiter (pp. 28448-9, May 23. 1997). One ofthe n^ndatcs 
of the OCMP is the reqiurement for federal consiirtency. The OCMP document indicates that federal 
acuons reasonably likely to affect any land or water use or natural resource of the coastal zone 
regardless of location, be consistent with approved state coastal management programs. Federal action̂  
mclude: 

• Federal agency activities and development projects; 

• Private applicant activities that require federal licenses, pemiits or other forms of approval; and 

• State and local govemment activities conducted with federal â ssislance 

This letter serves to malie you aware of this program. As such, the Environmental Assessments 
(Chapter 3, Section 3.1 - Land Use) should be corrected to reflect the change in status ofthe OCMP. If 
you Iiave any questions or need additional information, please contact me at 614/265-6411 
(kim.baker(a(dnr.state.oh.us). 

Sincerely, 

Kimberly A. Baker, Env. Program Administrator 
Division of Real Estate and Land Management 

* V>T • 4 S C 0 M I Fountain Square • Columbus, Ohio 43224-1387 



Stata oi Ohio Earlnwiufntil P?oMctlOQ Agency 

Cotunbus, OH 43215-1099 
mjE: rave M4.aO» MX: (rU) U*.ZS2» P.O.BaKl(k<» 

Coiumbua. OH 432ie-104k 

October 30, 1997 

Mr. Vemon A. Williams, Secretary 
Surface Transportation Board 
1925 K Streec, .VW, Suite 700 
Washington, DC 20423-0001 

Dea.r .Mr. Williains, 

Ohio EPA received and reviewed the Envirorunental Aasessment 
[Finance Docket No. 33388 (Sub No. 4)] for Sidney, Ohio^ We 
o f f e r t:he following continents: 

This project, -ines not appear to cause any s i g n i f i c a n t impact: 
on t:he environment. What i s not cleax i s whecher cr not any 
new bridge construction w i l l be needed over the Miami-Erie 
Canal. I f such construction does take place then 
appropriate sediment and erosion control practices w i l l be 
needed. The locacion of the adjacent shooting range 
r e l a t i v e to the construction s i t e could mean cha s o i l s 
would have to be characterized for lead shot. 

I n Chapter 3 section 3.1.1 the author ahould be reminded 
thac t h i s project i s i n Ohio, not Indiana. 

I f you have any qiiestions, please contacc Mr. Hugh Trimble, of 
the Ohio BPA Southwest D i s t r i c t Office at (513) 285-6444. 

Z. 

3> 

Cordially, 

(Ha) Hari Ruiz ] 
Review Coordinatipr 
D i v i s i o n cf Surface^ Water 

cc: Hugh Trimble, SWDO 
F i l e 

GaorQa V. VlainovtGh. Qotiemar 
Ntney P. I luMitir, a Gtovwnor 
Oonaid R. SetrngaiflM. OiTKiar 



United States Department ofthe Interior 

mtirviUTUto-
L7619(MSO) 

NATIONAL PARK SERVICE 
Midwm Held Area 
ITOSjackton Scrm 

Omaiu. Nefaruka MIQ2-2S71 

OCT 2 7 „'5i 

Mr. Vemon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W., Suite 700 
Washington, DC 20423 

Dear Mr. Williams: 

In accordance wit h tiiie l e t t e r of October 2 from the Board, we 

have reviewed information provided conceming Finance Docket No. 

33388—CSX and Norfolk Southern, Acquisition and Controi, Conrail 

Environmental Assessment. Involved are t:he following 

construction projects: Sub Number 1 (Crestline, OH), No. 2 

(Willow Creek, IN), No.. 3 (Greenwich, OH), No. 4 (Sidney, OH), 

No. 5 (Sidney, I L ) , No. 6 (Alexandria, IN), and No. 7 (Bueyrus, 

OH). While we have no comments on the r a i l - l i n e construction, we 

appreciate the opportunity to review the work. 

Sincerely, 

William W. Schenk 
Regional Director 
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USDA United States 
Department of 
Ac^ficulturo 

Natural 
Resources 
Conservation 
Service 

200 North High Street 
Room 522 
Columbus, Ohio 43215 

£1 

Mr. Vernon ,\ . Williams 
Secretary 
Surtace Transportation B(;ard 
192.'S K Street. .\'. W.. Suite 7(K) 
W ashiniiton. D.C. 2(J42.3-(XXJ1 

Rc 1-inance Docket No "̂ ''v'̂ SH - C S.X and Noilolk SoLiihcrn - AcquiMtion and Control -
Conrail 1 tiMioniiicntal .\>^C'-Miifiii. !-inaiiCL- Docket No '̂̂ •5XSS 
(Sub .Nos. I..\4. and 7». 

Tiie .Natural Resources Conser\atioii Sei . ;̂  .̂ UC S i has re\ lewed >our Hn\ ironmental 
Assessment(s) Cor pnme agricultural land i ^iie- Intormation co\ered in these yssessmenis 
address our concerns. These proposed raii liiic construciionis; MICIM will be required to have 
completed larmland Protection Policy .Act i.f-P;'.\i. tormis) .AD l(K)6 The local NRCS ottice. 
tor each site, will be able to assist with the prime aiiricultural sections ot this torm 

Thank \i)u tor incliidinL' 'lie Natural Ke--oiirces Conner", ation Service in y ir review of these 
proposed projects 

Sincerelv. 

I'.M I . Dc.AR.\l.\N 
Assistant State Conserv ationisi tor Technt)lot:v 

The Natural Resources Conservation Service 
IS an agency ot the United State? Depai*"-<"-' 
Agriculture 

Vilion tor Ouality * ?coqniie<3 nnovative team aeaicated to 
Quai:tv Service * '""^o "se'^.a" ^ ,'3 -r^s'.-'T^es 

.•P'.CYEn 
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28470 SEPVICE DATE - LATE RELEASE OCTOBER 9, 1997 

SURFACE TRANSPORTATION BOARD 
'^asr.ir.gtc"., ZC 23423 -0001 

STB Finance Docket Mo. 33338 (Sub .Vc. 1) 

CS.X Transportatior., I.-.c. and Consolidated Rail Corporation 
Construction - Crestli.ne, OH 

NOTICE TO THE PARTIES 

2ue to an administrative oversight, this environmental 
assessTient was not served on all t.he parties on the service list 
m this proceeding. The original service date for the 
environ-ental assessment was October 7, 1997, with a comment due 
date of October 27, 1997. Oersons receiving this late-servF,-
e.nvironmental assessment nay request to file their com.ments at an 
appropriately : ̂ ter date by contacti.ng Dana White, Section cf 
Environmiental Analysis, 120.2,^65-1552. ^ , 

Verncn A. Williams 
Secretary 

This notice also embraces tl:e f o l l o w i n g proceedings: STB 
Finance Docket 33388 (Sub-No. 2), CSX Transportation, Inc., and 
Consolidated Rail Corporation - Constructicii - Willow Creek, IN; 
STE .-mance Docket 33388 (Sub-No. 3), CSX Transportation Inc., 
and Consolidated Rail Corporation - Construction - Greenwich, CH; 
STB Finance Docket 33388 (Sub-No. 4), CSX Transportation, Inc., 
and Consolidated Rail Corporation - Construction - Sidney 
Junction, OH; STB Fi.nance Docket 33388 (Sub-No. 5) , Norfolk 
Southern Railway Com.pany and Consolidated Rail Corporation -
Construction - Sidney, I L ; STB Finance Docket 33383 (Sub-No. 6) -
Norfolk Southern Railway Compa.ny and Consolidated Rail 
Corporation - Construction - Alexandria, IN; STB Finance Docket 
33388 (Sub-No. 7) - Norfolk Southern Railway Company and 
Consol ida v.ed Rail Corporation - Construction - Bueyrus, Ohio. 



SERVICE LIST FOR: lO-OCt-1997 STB FD 33388 1 CSX.TRANSfORTATION, INC.--CONSTRUCTI 

JOHN J PAYLOR 
CCNSOLIDATEE RAIL CORP. 
P 0 BOX 41416 
PHILADELPHIA PA 19101-1416 US 

DENNIS G LYONS 
ARNOLD & PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

RICHARD A. ALLEN 
ZUCKERT, SCCUT, RASENBERGER 
888 l^TH STREET N W STE 600 
WASHINGTON DC 20006-3 93 9 US 

MICHAEL F. MCBRIDE 
LEBCEUF LAMB GREENE i MACRAE, L. L. 
1875 CCNNECTICUT AVE N W, STE 1200 
WASHINGTON DC 20 009 US 

PAUL A CLTOINGHAM 
HARKINS OJNNINGHA 
1300 19TH STREET, 
WASHINGTON DC 2003-

STE 600 

RICHARD S. EDELMAN 
HIGHSAW MAHONEY CLAR.KE 
lose SEVE.VTEE.NTH ST.REET N W, SUITE 210 
WASHI.NGTON DC 20036 US 

MELISSA B KIRGIS 
HIGHSAW .MAHONEY & CLAR.KE FC 
1050 SEVEr;THEENTH STREET SUITE 210 
WASHINGTON DC 20C36 US 

GORDON P. MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON DC 20036 US 

CHRISTOPHER A. MILLS 
SLOVER i LCFTUS 
12 24 SEVENTEE.NTH STREET .NW 
WASHINGTON DC 2CC36 US 

oUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY CCMMISSION 
888 - 1ST ST, N.E. STE I I F 
WASHINGTON DC 20426 US 

DINAH BEAR 
COUNCIL CN EN'vIRCNME.VTAI 
722 JACKSCN PLACE .VW 
WASHINGTON DC 20503 US 

QUALITY 
KEN'NETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
2200 MILL ROAD 
ALE.XAIJDRIA VA 22314-4677 US 

JAMES R. PASCHALL 
NORFOLK SOUTHERN CORP. 
THREE COMMERCIAL PLACE 
NCRFOLK Va n-7191 US 

CHĴ RLES M. ROSENBERGER 
CSX TRANSPORTATION 
SCO WATER STREET 
JACKSON'/ILLE FL 322 02 US 

THCMAS M O'LEARY 
OHIC RAIL DEVELOPMENT CCMMISSICN 
50 W BRCAD STREET 15TH FLOOR 
COLL-MBUS OH 43215 US 

Rec 

Paae 
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Decision No. 28332 Service Date. October 7,1997 
Comment Due Date: October 27,1997 

Environmental Assessment 
Finance Docket No. 33388 (Sub No. 4) 

CS\ Corporation and CSX Transportation, Inc., 

.Norfolk Soutiiern Corporation and Norfolk Southern Railway Company 

—Con.rol and Operating Leases/Agreements— 

Conrail Inc. and Consolidated Rail Corporation 

Sidney 
CSX/Conrail Rail Line Connection-
Sidney, Ohio 

Information Contact: 

Elaine K. Kaiser, Chief 
Section of Environmental .Ajialysis 

Surface Transportation Board 
1925 K Street NW. Suite 500 

Washington. DC 20423 
(S88) 869-1997 



EXECUTIVE SUMMARY 

CSX Corporation and CSX Transportation Inc. (CSX), Norfolk Southem Corporation and 
Norfolk Southem Railway Corporation (NS), and Conrail Inc. and Consolidated Rail 
Corporation (Conrail) ha\e filed a joint Application with the Surface Transportation Board (the 
Board) seeking authorization ibr the acquisition of Conrail by CSX and NS. 

As a part of their joint Application, CSX proposf"? to constmct a rail line connection in Sidney, 
Ohio to permit traffic movements between the CSX and Conrail systems. The Board's Section 
of Environmental Analysis (SE.'\) has prepared this Environmental Assessment (EA) to 
determine whether constmction of this connection would have any significant effects on the 
environment. 

The proposed 3,263-foot connection is located in the City of Sidney in Shelby County, Ohio. 
The new connection would be built in the southeastem q'-adrant of the imersecting CSX and 
Conruî  lines in the southem portion of the City of Sidney. The connection would link the CSX 
line (whii-h runs southwest to northeast berween Cincinnati and Toledo, Ohio) and the Conrail 
line (wi:i' h runs from west to east between Indianapolis, Indiana and Cleveland, Ohio). The 
proposed connection would require the acquisition of 2.6 acres of new right-of-way. The land 
surrounding the project contains a rr-ix of residential and undeveloped property, a firing range, 
a cemetery, a canal and walking trai , and the Great Miami River. The new connection would 
allow northbound trains to proceed east on the Conrail line toward Cleveland and westbound 
trains to proceed south on the CSX line toward Cincinnati. CSX anticipates that an average of 
9.3 trains per day (intermodal, automotive, and merchandise trains with an average length of 
6,200 feet) would operate over the new connection. The potential environmental effects of 
constmcting the proposed connection are summarized in the table on the following page. 

Based on its independent analysis of all the information available at this time, SEA concludes 
that constmction of the proposed rail line connection would not significantly affect the quality 
of the en\ ironment with the implementation of the mitigation measures set forth in this EA. 
Accordingly, SEA recommends that the Surface Transportation Board impose the mitigation 
measures set forth in Chapter 5.3 as conditions in any fmal decision approving constmction of 
the proposed rail line connection in Sidney, Ohio. 

ES-l 



SUMMARY OF ENVIRONMENTAL EFFECTS 
-CSX/CONR.\IL RAIL LINE CONNECTION-

SIDNEY, OHIO 

Effect Type .Assessment Criteria Effects 

Land Use New Right-of-Way R.̂ quired 
Prune Familand Affected 
Within Coastal Zone .Management Area 

2.6 acres 
1.6 acres 
None 

Socioeconomic and 
Environmental Justice 

Disproportionate Effect on Minority and 
Low Income Groups 

None 

Transportation and Safety Train .Movements Over Connection 
.New Grade Crossings 
Grade Crossing Safetv''Delay Effects 
Effect on Transportation of Hazardous Materials 
Hazardous Waste Sites Affected 

9.3 trams per day 
None 
None 
None 
None 

Water Resources Effeci on Surface Water 
Wetlands .\ffected 

None 
None 

Biological Resources Loss of Critical Habitats 
Effect to Threatened and Endangered Species 
Effect on P?rks, Forest Preserv es, Refuges and Sancnianes 

None 
None 
None 

Air Quality Emissions from Construction -r Idlmg Vehicles 
Effect on .\ir Quality Due to Constnicnon (Fugitive Dust) 

Negligible 
Negligible 

Noise .\dditional Receptors within the Lj ,̂ 65 dBA Contour None 

Historic and Cultural 
Resources 

NRHP-Eligible or Lisied Historic Sites Affected 
NRHP-Eligible or Listed Archeological Sites Affected 

None 
None 

Energy Changes m Fuel Consumption due to Construction 
Effect on Transportation of Energy Resources ani 
Recyclable Commoditv 
Overall Energy Efficient / 
Rail to -Motor Carner Di' rrsions 

Negligible 
None 

Improved 
None 

ES-2 



SEA specifically invites comments on all aspects of this EA, including the scope and adequacy 
of the recommended mitigation. SE/\ will consider all comments received in response to the EA 
in making its final recommendations to the Board. Comments (an original and 10 copies) should 
be sent to: Vemon A. Williams, Secretary, Storface Transportation Board, 1925 K Street KW, 
Suite 700, Washington, D.C. 20423. The lower left-hand comer of the envelope should be 
marked: Attention: Dana White, Environmental Comments, Finance Docket No. 33388 (Sub 
Nos. 1-7). Questions may also be directed to Ms. White at this address or by telephoning (888) 
869-1997. 

Date EA Made Available to the Public: October 7,1997 
Comment Due Date: October 27,1997 
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CHAPTER 1 
Description of the Proposed Action 

c s x Corporation and CSX Transportation Inc. (collectively CSX), Norfolk Southem 
Corporation and Norfolk Southem Railway Corporation (collectively NS;, and Conrail Inc. and 
Consolidated Rail Corporation (collectively Conrail) have filed a joint Application with the 
Surface Transportation Board (the Board) seeking authonzation for the acquisition of Conrail 
by CSX and NS. The fundamental objective ofthe proposed acquisition is to divide existing 
Conrail assets and operations between CSX and NS. As a result, certain Conrail facilities and 
operations would be assigned indi\ idually lo either CSX or NS through operating agreements 
or other mechanisms, and certain other existing Conrail facilities would be shared or operated 
by both CSX and NS. 

As a part of their joint Application, CSX proposes to constmct a rail line connection in Sidney, 
Ohio to permit traffic movements between the CSX and Conrail systems. The Board's Section 
of Environmental .Analysis (SEA) has prepared this Em ironmental .Assessment (EA) to 
determine whether constmction of this connection would have any significunt effects on thf 
environment. 

1.1 OVERVIEW OF THE PROPOSED RAIL LINE CONNECTION 

1.1.1 Location and Description 

The proposed connection is located in the City of Sidney in Shelby County, Ohio. Sidney is 
located in westem Ohio, approximately 35 miles north of Da>'ton. The proposed connection 
would be built in the southeastem quadrant of the intersecting CSX and Conrail rail lines, west 
of Main Street and north and west of the Great Miami River (see Figure 1). 

CSX proposes to constmct a 3.263 foot conneciion between an existing CSX line that mns 
between Cincinnati and Toledo, Ohio, and an existing Corirail line that runs between 
Indianapolis, Indiana and Cleveland. Ohio (see Figure 2). In Sidney, the CSX line mns from 
southwest to northeast, tummg north just north ofthe connection The Conrail line mns from 
w est to east, tuming to the northeast immediately east of the proposed connection. The rail lines 
presently intersect west of Main Avenue and the Great Miami River, and east of Chestnut 
Avenue. The connecuon would begin at Milepost 96.5 on the CSX line, approximately 375 feet 
north of the Great Miami River, and terminate at Milepost 163.5 on the Conrail line, 
approximatel) 25 feet west of the Great Miami River bndge. The curvature of the connection 
would be approximately 8 percent. The cormection would enable northbound trains to proceed 
east on the Coru-ail line toward Cleveland and westbound trains to proceed south on the CSX line 
toward Cincinnati. The existing Conrail line is located approximately 25 feet above the existing 
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c s x line. Constmction of the new connection would require CSX to acquire 2.6 acres of 
additional right-of-way. 

1.1.2 Construction Requirements 

CSX estimates that the constmction ofthe new rail line connection wou.'d require a labor force 
of 50 to 60 people over a penod of approximately 45 to 60 days. The constmction would require 
clearing of existing vegetation and grading; approximately 85,000 cubic yards of earthwork 
would be required. Borrow material would be obtained from local sources and hauled to the 
constmction site by rail or tmck. Various types of heavy equipment (such as bulldozers, 
roller/compactors, tie loaders, and rail installers) would be used during constmction. 

1.1.3 Changes in Rail Traffic 

The proposed connection would facilitate rail operations and traffic movements on the CSX and 
Conrail rail lines. CSX estimates that an average of 9.3 trains per day (pnmanly automotive and 
merchandise trains with an average length of 6,200 feet) would operate over the new connection. 
Rail traffic on the existing rail lines ser\ ed by the connection would change as follows: 

• Traffic on the existing Conrail line would increase, on average, from 24.2 to 31.0 
trains per da>' northeast of the proposed connection (Ridgeway to Sidney, Ohio 
segment), and would decrease from 29.4 to 26.7 trains per day southwest ofthe 
proposed connection (Sidney. Ohio to South Anderson, Indiana segment). 

• Traffic on the existing CSX line would increase, on average, from 22.6 to 24.6 trains 
per day southeast ofthe proposed connection (Dayton to Sidney, Ohio segment), and 
would decrease, on average, from 22.6 to 15.3 trains per day northwest ofthe 
proposed connection (Sidney to Lima, Ohio segment). 

1.2 PURPOSE AND NEED FOR THE PROPOSED CONNECTION 

The purpose ofthe environmental review documented in this EA was to identify', analyze, and 
disclose the environmental issues and potential effects associated with the constmction ofthe 
rail line connection in Sidney. Based on the joint Application filed by CSX and NS, this 
connection w ould improve the ser\ ice capabilities and operating efficiencies of each railroad. 
These efficiencies include er.'.anced single-line ser\ice, reduced travel times, and increased 
utilization of equipment. 

This EA was prepared to detemiine whether the Board should approve constmction of the 
connection before it d>.cides on the ments of the entire acquisition transaction. If approved by 
the Board, this cormection would be constmcted before the Board's final decision on the CSX 
and NS Application to acquire Conrail. I f the entire transaction is subsequently approved by the 
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Board. CSX intends to begin operations on this connection immediately. If the Board does not 
approve the transaction, or approves it with condiiions which preclude its use, operation of this 
connection would not be allowed. 

1.3 RELATIONSHIP BETWEEN THE PROPOSED ACTION AND 
THE CONR.\IL ACQUISITION TRANSACTION 

On April 10,1997 CSX, NS, and Conrail filed their notice of intent to file an application seeking 
the Board's authorization for: (1) the acquisition by CSX and NS of control of Conrail, and (2) 
the division of Conrail's assets. On May 2, 1997 CSX and NS filed petitions seeking a waiver 
of the Board's regulations at 49 CFR 1 IS0.4(c)(2)(vi) that provide that all "directly related 
applications, e.g., those seeking authonty to constmct or abandon rail lines,..." be filed at the 
same time. The waiver uould allow CSX and NS to seek the Board's authority to constmct and 
operaie se\'en rail line connections (four for CSX and three f j r NS) prior to the Board's decision 
on the acquisition and di\ision of Conrail. 

The seven constmctions are each relatively short connections between two rail carriers and have 
a tolal length under 4 miles. Most ofthe constmction on these short segments would take place 
w ithin existing rights-of-way. CSX and NS stated that these se\ en connections must be in place 
before the Board's decision on the priman.' application in order for them to provide efficient 
service in competition with each other. Without eariy authorization to constmct these 
connections, CSX and NS contended, each railroad would be severely limited in its ability to 
ser\ e important cu.';lomer$. 

In Decision No. 9 (see Appendix A) served lune 12, 1997, the Board granted CS.X's and NS's 
petitions. The Board stated that it understood the railroads' desire to "be prepared to engage in 
effective, vigorous competition immediately following consummation ofthe [acquisition]." In 
granting the wai\ er, the Board noted that the railroads were proceeding at their own risk. I f the 
Board w;re to den\ the pnmar>' application, any resources expended by CSX and NS in building 
the connections would be of littie benefit to them. Both the railroads and the Board recognized 
that no constmction could occur until the Board completed ils environmental review of eâ h of 
the constmction projects. Thus, the Board stated lhat it would consider the environmental 
aspects of these proposed constmctions and the railroads' proposed operations over these lines 
together in deciding whether to approve the physical constmction of each of these lines. 

The operational implications ofthe Conrail acquisition as a whole, including operations over the 
roughly 4 mile^ of line included in the seven conneciion projects, will be examined in the 
Environmental Impact Statement (EIS) being prepared to assess the impacts of the entire 
acquisition transaction. The EIS will be available for a 45-day public review and cominent 
penod in late No\ ember 1997. 

1-5 



1.4 SEA ENVIRONMENTAL REVIEW PROCESS 

SEA prepared this EA to ensure that the proposed action complies with the statutory 
requirements under the National Environmental Policy Act (NEPA), the Board's environmental 
regulations, and other applicable mles and/or regulations. SEA is responsible for conducting 
the Board's NEPA environmenta! review. 

The Board has adopted the former Interstate Commerce Commission's environmental 
regulations (49 CFR Part 1105), which govem the environmental review process and outline 
procedures for preparing environmental documents. Section 1105.6(b) of these regulations 
established the criteria that identify the types of actions for which an EA would be required. The 
constmction of a rail line connection, like the one proposed in Sidney, is classified under the 
Board's regulations as normally requiring preparation of an EA. SEA reviewed the proposed 
rail line constmction and determined that because the conneciion is not expected lo result in 
significant environmental impacts, an EA should be prepared. 

In preparing the EA, SEA identified issues and areas of potential environmental effect, analyzed 
the potential environmental effects of the proposed rail line constmction project, reviewed 
agency commenis, and developed mitigation measures lo avoid or reduce anucipated effects on 
the environment. To assist il in conducting the NEPA environmental analysis and in preparing 
the EA, SEA selected and approved De Leuw, Gather & Company to act as the Board's 
independent third partv consultant, in accordance with 49 CFR Part 1105.10(d). The 
independent third party consultant worked solely under the direction and supervision of SEA in 
conducting the environmental analyses related to the proposed constmction. The Applicants 
provided funding for these activities. 

SEA analyzed the Environmental Report and Operating Plan lhat accompanied the transaction 
Application, technical siudies conducted by CSX's environmental consultants, and the 
Preliminary Draft Environmental Assessment for the Sidney connection. In addition, SEA 
conducted its OWTI independent analysis of the proposed constmction, which included verifying 
the projected rail operaiions; verifying and estimating future noise levels; estimating air emission 
increases; performing land use, habitat, surface water, and wetland surveys; assessing effects to 
biological resources; and performing archeological and historic resource surveys. In addition, 
SEA and.'or its independent third party consultant consulted with CSX and its environmental 
consultants and visited the proposed rail line constmction site to assess the potential effects on 
the environment. 
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CHAPTER 2 
Alternative Actions Considered 

This chapter outlines the altematives considered for the proposed connection. 

2.1 NO-ACTION ALTERNATIVE 

In its en\ ironmental review, SEA considered a "no-action" altemative. Under this altemative, 
current operations would continue over existing CSX and Conrail rail lines. However, as 
outlined below, access between the two lines would be limited lo existing connecfions, 
interchanges, or terminals. According lo CSX, trains using the CSX and Conrail lines would 
lose the operational flexibility provided by the connection and the travel lime savings resulting 
from the shorter route (approximately 15 fewer miles lhan the existing route) it would create. 
If no connection is built, traffic would be forced to follow a more circuitous routing ihrough 
Deshler and Greenv ich, Ohio, adding approximately 30 miles lo the route of each train lhat 
would have used the connection. This rerouting would cause considerable congestion on the 
CSX main line between Deshler and Greenwich, impairing the usefulness of that line and 
potentially affecting connected portions of the CSX's rail network. 

2.2 BUILD ALTERNATIVES 

SEA considered an allemative location—also in the southeastem quadrant ofthe intersecting rail 
I'nes—for the proposed conneciion. However, after an initial environmental review, SEA 
rejected this allemati\ e as infeasible because il would require acquisition of additional right-of-
way, and invohe more clearing, grading, and filling than the proposed alignment. This 
allemati\ e also would have required the extension of the connection at ils eastem terminus and 
widening ofthe bndge over the Great Miami River for its entire length. In contrast, the selected 
alignment would be the most direct connection beiween the existing rail lines and would 
minimize the use of new land outside the CSX and Conrail rights-of-way. 

2.3 SELECTION OF PROPOSED CONNECTION LOCATION 

A 3,263-foot single track connection in the southeastem quadrant at the existing intersection of 
a soulhwesl'northeas! CSX line and a north-south Conrail line provides the optimal location and 
most direct routing for a new ccnneclion. This connection would allow CSX lo optimize freight 
transport between the Conrail line mnning betw een Indianapolis and Cleveland and the CSX 
line mnning between Cincinnati and Toledo. It would provide the flexibility to route trains 
several ways and for slower trains to use rouies that would avoid higher speed trains. The 
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proposed connection would allow for more efficient transport of merchandise, intermodal, and 
automotive freighi. After reviewing altemative locations for this connection, SEA concluded 
that there were no constmction, operational, or environmental features that would render another 
alignment of the proposed rail line conneciion more reasonable lhan the proposed location. 

2-2 



CHAPTER 3 
Existing Environment 

This chapter provides an overviev,' of the existing environment in the vicinity of the proposed 
constmction. 

3.1 L.\ND USE 

3.1.1 Current Land Use 

To identify curreni land uses and protected lands in the vicinit\' ofthe proposed constmction, 
SEA reviewed local plans and maps, consulted with the appropriate federal, slate and local 
agencies, and conducted field reviews at the proposed connection site. Land uses of concem 
include those sensitive to envirorunental changes, such as residential properties, commercial 
buildings, educational and medical facilities, and institutions. SEA also contacted the Bureau 
of Indian Affairs to obtain infomiation on any federally recognized .American Indian tribes or 
reservations within the project area. 

The curreni CSX'Conrail track intersection is located in an area of mixed suburban residential 
de\elopment and undeveloped land (see Figure 3). North ofthe rai! intersection are residential 
and wooded areas; utility lines, a firing range, and a maintenance building for Graceland 
Cemeier>' are lo the southeast; a canal and walking trail (former canal towpath) are to the 
southeast and south; undeveloped and residential areas are to the wf ,t and northwest; and the 
Greal Miami River is lo the east and southeast. 

None of the land for the proposed constmction is located with an American Indian reservation. 
According lo the Bureau of Indian Affairs, there area no federally recognized American Indian 
tribes or reser\ alions in Indiana. 

3.1.2 Consistency with Local Plans 

SE.A. contacted officials of the Cily of Sidney and Shelby County lo obtain information on local 
plarjiing and zoning requirements The proposed project would be constmcted entirely wiihin 
lhe southeast quadrant of the intersection of the rail lines. The project would require the 
acquisition of 2.6 acres of land; this area is currently zoned N-1: Non-Urban Residence Districts. 
According lo the Cil>' of Sidney Zoning Department, a part of the proposed project r̂ea is 
located on land owned b\ the Cit>' of Sidney, which includes Graceland Cemetery and the firing 
range property. Gravesites are not wiihin the project area; however, a maintenance building 
associated with the cemetery is wiihin the project area. The firing range is surrounded by a chain 
link fence. 
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3.1.3 Prime Fai inlands and Coastal Zones 

The U.S. Department of Agriculture's Natural Resources Conser\'ation Service (NT̂ CS) 
mainiains a national database of prime farmlands. SEA contacted the local NRCS office to 
deiermine whether prime farmland soils were located in the vicinity ofthe proposed project. 
Accordmg lo the NRCS and the Shelby County, Ohio, Soil Survey, prime farmland soils are 
located the project site. The prime farmland soils identified in the project area include: Eldean 
loam (0-2 percent slopes); Eldean loam (2-6 percent slopes); Genesee siU loam, occasionally 
flooded; Miamian silt loam (2-6 percent slopes); and Ockley silt loam (0-3 percent slopes). The 
proposed constmction area is not in agricultural use. 

Any proposed project which may affeci land or water uses wiihin a coastal zone designated 
pursuant to the Coastal Zone Management Act (16 USC 1451 et seq.). must be consistent with 
the stale's Coastal Zone Management Plan, Ohio does not have a federally recognized Coastal 
Zone Management prograni. 

3.2 SOCIOECONOMICS AND ENVIRONMENTAL JUSTICE 

Based on the 1990 census, the populafion of Shelby County is 44,915; the populalion of the City 
of Sidney is 18,710; and the populalion ofthe area in the vicinity of the proposed constmction 
is 5,164. 

Approximately 3.4 percent of the residents in the vicinity of the proposed constmction are 
minorities, compared to 4.9 percent of residents in the City of Sidney and 2.4 percent in Shelby 
County. The racial composition of these areas is summarized in Table 1. 

Table 3-1 
R.ACIAL COMPOSITION OF POPULATION 

Race Shelby County City of Sidney 
Area of Proposed 

Connection 

White 97.6% 95.1% 96.6% 

Black 1.4% 2.8% 1.7% 

Asian 0.6% 1.4% 1.2% 

Hispanic (.'Vny Race) 0.3% 0.5% 0.3% 

.•\mencan Indian <0.1% 0.1% 0.1% 

Other < n 1% 0.1" 0 0.1% 



Census data indicate that the 1989 median family income for Shelby County was $35,602 and 
$32,094 in the City of Sidney. In the vicinity of the proposed constmction, median family 
income in 1989 was S34.256. Approximately 9.5 percent of the residents in the vicinity ofthe 
proposed constmction are low-income (below the federal poverty level), compared to 10.7 
percent of residents of the City of Sidney and 7.S percent in Shelby County. 

3.3 TRANSPORTATION AND SAFETV 

3.3.1 Transportation Systems 

SEA gathered information relating to the existing transportation system in the vicinity ofthe 
proposed constmction dunng consultations wi»h federal, state, and local agencies and field visits 
to the proposed connects n site. 

The existing rail transportation network consists of CSX and Conrail lines that intersect 
approximately 1,000 feet w est of Main Slreel in Sidney. The intersection is grade-separated with 
the Conrail line elevated approximately 25 feet above the existing CSX line. Both lines are 
currently used for rail operations. .Access to the proposed constmction area would be from Main 
Street, and Ohio, Lincoln, and Chestnut Avenues. 

3.3.2 Transport of Hazardous Materials 

SE.'\ re\'iewed CSX and Conrail operational data to detennine wheiher the trains thai would 
operate on the proposed connection are used lo transport hazardous matenals. Both the Conrail 
and CS.X lines are designated as Key Routes for the shipment of hazardous materials. A Key 
Route, as defined by the Inter-Industry Task Force, is a route where more than i 0,000 carloads 
of hazardous matenals are transported per year. 

3.3.3 Hazardous V\ astc Sites 

SEA re\'iewed railroad records and govemment databases to determine whether any known 
hazardous waste sites or reports of hazardous matenals spills wiihin 500 feet ofthe proposed 
constmction site. The databases re\'iewed include: the National Priority List; the Comprehensive 
Environmental Response, Compensation, and Liability Information System; Resource 
Conservation md Recoverv' Information System-Treatment, Storage or Disposal sites; 
Emergency Response Notification Sysiem spill sites; the Slale Priority List; State Licensed Solid 
Waste Facilities; the State Invenlor\' of Leaking Underground Storage Tanks; the State Inventory 
of Reported Spills; and the orphan, or unmappable, sites list. 

No hazardous waste sites or other sites of environmental concem were identified as being located 
within 500 feet ofthe proposed rail line cormection. The database search revealed 10 orphan sites 
within the Sidney cit>' limits, for which limited address information was available. One orphan 
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site was identified as Graceland Cemeler>' leaking underground storage tank site, although a 
specific location was not available in the database. Subsequent contacts with Graceland 
Cemetery indicate that this storage tank, which has been removed, was located southeast ofthe 
Miami and Erie Feeder Canal, outeide the project area. Based upon the limited address 
information available, SEA believes non?. of the other orphan sites are located near the proposed 
conneciion. No e\ idence of hazardous waste siles was observed during site visits by SEA's 
third-party consultant. 

3.4 W ATER RESOURCES 

SEA identified water resources that could be adversely affected by the constmction ofthe new 
rail conneciion. SEA also ascertained whether tiiere were any designated wetlands or 100-year 
flood plains in the vicinity of the proposed constmction. 

SEA consulted several data sources, including United States Geological Survey (USGS; 7.5-
minute topographic maps. National Wetland Inventory (KWl) maps produced by the U.S. Fish 
& Wildlife Service (USFWS), Federal Emergency Management Agency (FEMA) flood 
insurance maps, and NRCS soil survey maps, lo identify existing water resources. Each site was 
also visited by SEA's third-party consultant for field reviews and data verification. Water 
resources wiihin 500 feel ofthe centeriine ofthe proposed consfrcctinn ".ite, as described above, 
were identified primanly from site inspections and the interpretation of hydrologic features 
delineated on USGS topographic maps. The other infonnation sources were used to confinn 
and'or refine the locations and extent of these features. 

3.4.1 Wetlands 

NWI mapping indicaies that no wetlands are located within 500 feel ofthe proposed conneciion 
(see Figure 4). Dunng field visits lo the project area in July and August 1997, no wetlands 
were identified wiihin 500 feet ofthe project area. 

3.4.2 Surface Waters 

The Greal Miami River, located approximately 300 feet east of the eastem terminus and 
approximately 375 feel south ofthe souihem lenninus of the proposed connection. An unnamed 
intenniltent creek flows, via a culvert, under the existing Conrail tracks near the eastem 
boundar>' ofthe proposed project area. This creek flows generally south and appears to be the 
beginnina ofthe .Miami and Erie Feeder Canal, which flows through a culvert under the CSX 
line near the southem boundar>' ofthe proposed project area. The project is not located within 
a 100-year or 500-year flood plain. 
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3.5 BIOLOGICAL RESOURCES 

SE.A identified biological resources that could be adversely affected by the constmction of the 
proposed rail connection. SEA also investigated whether there were any parklands, forest 
preserves, refuges, or wildlife sanctuaries in the vicinity ofthe proposed constmction. 

SEA consulted several data sources lo identify existing biological resources, including USGS 
7.5-minute topographic maps, NUCS soil surv eys, and USFWS lists of sensitive or threatened 
and endangered species. Each site also was visited by SEA's third-party consultant to evaluate 
habitats, identify the presence or poiential occurrence of sensitive species, and to verify 
published da'a. Feaeral and state resource management agencies were consulted conceming the 
potential occurrence of sensitive plants and animals. 

3.5.1 Vegetation 

The proposed constmction site is in an area south and east ofthe Conrail and CSX intersection 
that is undeveloped except for the presence of a weapons finng range and a maintenance building 
and staging area for the adjacent cemeter\'. The topography immediately west ofthe Main Street 
bndge and south ofthe Conrail tracks declines steeply to the south toward the cemetery. The 
vegetation here is densely wooded with large elms (12 lo 15 inches ir diameter), box elders, and 
cottonwoods. To the west, toward the CSX tracks, the topography levels off and the area 
adjacent lo the rail line is more prairie-like. To the south and east, along the CSX tracks, the 
prairie communify dominates, interspersed with a few cotlonwood and ebn trees. To the south, 
tow ard the Great Miami Riv er and on the east side of the CSX line, the topography again 
declines sharp!)', and the praine community gives way to a more wooded habitat supporting 
cottonwoods exceeding 12 inches in diameter, and smaller elms. A variety of other plants, 
including smooth sumac, grape, black-eyed Susan, butterfly weed, and honeysuckle, are present 

3.5.2 Wildlife 

i 
Wildlife habitat found on and adjacent to the proposed constmction site is limited lo the forest, 
forest edge, and prairie habitats described abov e. The area, in conjunciion with the Great Miami 
Riv er and U'e Miami and Ene Feeder Canal, provides suitable habitat fot a variety of mammals, 
birds, reptiles, amphibians, and invertebrates. 

3.5.3 Threatened and Endangered Species 

One federally lisied Indiana bal (.Myotis sodalis), is reported by the Ohio Department of Natural 
Resources (DNR) to be potentially present in Shelby County based on its potential range. 
However, the Ohio DNR has no record ofthe Indiana bat in Shelby County. Typically, this 
species v\ inters in caves or abandoned mines; during the rest of the year ils habitat includes 
w ooded areas along or near small or medium sized streams where the species roosts in hollow 
trees, under the bark of trees with exfoliating bark, or in man-made stmctures. The enviromrient 
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near the proposed constmction site does not provide th.e habitat (woodiots) necessary to support 
the Indiana bat. 

3.5.4 Parks, Forest Preserves, Refuges and Sanctuaries 

Three local parks, Shelby County Fairgrounds, Beiger Park, and Roadside Park, are located 
within 1 mile ofthe site. Berger Park and Roadside Park are approximately 1,200 feel northeast 
and southeast ofthe site, respectively. The Shelby County Fairgrounds is approximately 2,400 
feet northwest cfthe site. No wildlife sanctuanes, refuges, national, or state forests/parks are 
located within 1 mile ofthe proposed site. 

3.6 AIR QUALITY 

Shelby County, Ohio is currently categorized as being in attainment with the National Ambient 
Air Quality Standards (NAAQS). Curreni sources of emissions in the project area include 
locomotives, vehicles, and industries. 

During constmction, ambient air quality in the vicinity of the proposed connection could be 
affected by ftigitive dust. The State of Ohio regulates ftigitive dust emissions under mle 3745-
17-08 ofthe Administrative Code. This mle requires ftigitive dust emission sources wiihin the 
City of Sidney to apply reasonably available control measures, such as the use of water or dust 
suppression chemicals, lo prevent fugitive dust from becoming airbome. 

3.7 NOISE 

SEA identified noise-sensitive land uses in the vicinity of the proposed constmction site and 
measured existing noise levels resulting from operation of the existing Conrail and CSX rail 
lines. 

The proposed connection is located in an area of Sidney that contains residential and municipal 
uses. The Board's regulations require the use of day-night sound level (1̂ )̂ measurements to 
characterize community noise; a standard of 65 decibels (L<i„ 65 dBA) is used to determine the 
extent of affected sensitive receptors. Operation of rail traffic on the existing rail lines results 
in a Li„ 65 dBA noise contour (see Figure 5) which affects approximately 50 residences in 
neighborhoods to the north and southwest ofthe proposed connection. 
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3.8 CULTURAL RESOURCES 

To identify' cultural (archeological or historic) resources in the area ofthe proposed constmction, 
SE.\ reviewed CSX and Conrail records and historic valuation maps, examined soil surveys and 
topographic maps, reviewed the State's archives, conducted site visits, and consulted with the 
Ohio Stale Historic Preservation Officer (SHPO). 

3.8.1 .Archeological Resources 

There are no known archeological sites in the project area. Site visits by SEA's third-party 
consultant indicated a potential for undisturbed archeological remains on the ridge overlooking 
the Great Miami River, at the westem end ofthe Conrail bridge vvhich spans the nver. The ridge 
area was systematically sur/eyed for archeological sites in August 1997. No significant cultural 
resources were idemified within the project area. 

3.8.2 Historic Resources 

Three potentially historic railroad bridges are located near the proposed conneciion: 

• The "Big Four" bridge located at the eastern terminus of the connection -tarries rail 
traffic over Main Street and the Greal Miami River. 

• Bndge Number 965 over the Great .Miami River at the southem terminus of the 
connection. 

• Bndge Number 966 over the Miami and Erie Feeder Canal located to the north of 
Bridge Number 965. 

.\\\ three bndges appear to be potentially eligible for listing in the National Register of Historic 
Places. 

3.9 ENERGY 

Cun-ent sources of energy consumption in the project area are associated with existing railroad 
operaiions and include locomotives and railroad maintenance equipment. The existing CSX and 
Conrai! lines m.ay be used to transport energy-producing commodities and recyclables. 
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CHAPTER 4 
Potential Environmental Effects 

This chapter provides an overview of the poiential environmental effects from the proposed rail 
line conneciion between the CSX and Conrail lines in Sidney, Ohio. This conneciion would 
invoh e the consnnction of a new rail line segment in new right-of-way to connect the existing 
rail lines. .\s with any constmction of new railroad tracks, the steps required to build a new 
connection include site preparation and grading, railbed preparation, ballast application, track 
installation, and systems (e.g., signals, communications) installation. Although the constmction 
zone required would varv depending on site conditions, most work would be completed within 
250 feet ofthe new rail line. 

In conducting its analysis. SE.\ considered potential effects in the following environmental areas 
in accordance with the Board's environmental mles al 49 CFR Part 1105.7(e) and other 
applicable regulations: 

• Land Use 
• Socioeconomics and Environmental Justice 
• Transportation and Safety 
• Water Resources 
• Biological Resources 
• .\'n Quality 
• Noise 
• Cultural Resources 
• Energy 
• Cumulative Effects 

4.1 POTENTI.\L ENMRONMENT.\L EFFECTS FROM THE PROPOSED ACTION 

4.1.1 Land Use 

.Assessment Methods and Evaluation Criteria 

To assess land use effects, SE.A consulted with local plarming officials lo establish whether the 
proposed rail line constmction and operation were consisleni with existing land uses and future 
land use plans. Deiemiination as to whether the proposed rail line constmction would affect any 
prime agncultural land was based on SE.A's consuliafioro with the NUCS. SEA conducted 
similar consultations wiih Slate Coastal Zone Management agency to assess whether lhat the 
proposed constmction would not harm protected coastal areas. SEA also contacted the Bureau 
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of Indian Affairs to obtain infomiation on any federally recognized American Indian tribes or 
reservations within the project area. 

SE.A considered land use effects to be adverse if any constmction aclivilies or subsequent 
operations would cause long-term changes that: 

• Conflict with existing land uses in the area or future land use plans. 
Displace prime farmland from use for agncultural production. 

• Conflict with an existing Coastal Zone Management Plan. 
• .Affect any American Indian reservation or tribal lands. 

Potential Effects 

No adverse land use effects are expected from the constmction ofthe proposed cormection. It 
is compatible with surrounding land uses, complies with applicable zoning ordinances, and is 
consistent w ith community plans for the area. A total of 2.6 acres of property adjacent to the 
existing rail lines would be acquired for new right-of-way. This land is curtently a mix of 
undeveloped area. Cemeler>' maintenance buildings, and the police firing range. No residents 
vvould be displaced. Approximately 1.6 acres of prime farmland soils not currently in agncultural 
use would be converted to railroad use as a result of the proposed connection. Constmction 
activities would not dismpt a designated coastal zone. No known Amencan Indian reservations 
or tribal lands would be affected. 

4.1.2 Socioeconomics and Environmental Justice 

Assessment Methods and Evaluation Criteria 

SEA analyzed the effects ofthe proposed constmction on low-income and minority populations 
in accordance with the procedures outlined in the Executive Order 12898: "Federal Actions lo 
Address Environmental Justice in Minonty Populations and Low-Income Populations." SEA 
reviewed demographic and income data from the 1990 census to compare the population in the 
area ofthe proposed constmction with that of the City of Sidney and Shelby County. 

.An adverse environmental justice effect v\'ouId occur if any significani adverse effects ofthe 
proposed constmction fall disproportionately on low-income or minority populations. 

Potential Effects 

SE.A concluded that no environmental justice effects would result from the constmction or 
operation ofthe proposed connection. There is a lower proportion of minorities in the vicinity 
ofthe proposed connection site (3.4 percent) than the City' Sidney as a whole (4.9 percent). The 
share of low-income residents (below the federal poverty level) in the area of the proposed 
comiection is about the same as for the City of Sidney (9.5 percent vs. 10.7 percent), but slightly 
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larger lhan for Shelby County as a whole (7.8 percent). SEA does not expect constmction of 
the proposed connection to result in any significant adverse effects to any residents, regardless 
of race or inconie. Therefore, minority or low-income communities would not be 
disproportionately affected by the proposed project. 

4.1.3 Transportation and Safety 

Assessment Methods and Evaluation Criteria 

SEA examined the existing local and regional rail sysiems that could be affected by the proposed 
constmction ofthe rail line conneciion. Potemial effects on the local and regional roadways 
were also evaluated. In evaluating potential safely effects, SEA assessed: (1) the need for new 
grade crossings; (2) modifications at existing grade crossings; (3) the effect of the proposed 
conneciion on the transportation of hazardous materials; (4) the likelihood of encountering 
hazardous waste sites during constmction; and (5) the likelihood of a hazardous material release 
during constmction. 

Effects are considered significant if the constmction or operation of the proposed conneciion 
would cause long-term disruptions to vehicular traffic, increase the potential for delays or 
accidenis at grade crossings, increase the risk of transporting hazardous materials, or cause spills 
or release of hazardous materials during constmction. 

Potential Effects 

Transportation Svstems. The proposed connection would improve rail access through Sidney 
and enhance the efficiency of CSX operations. No new at-grade crossings would result from the 
proposed conneciion. 

Other transportalion effects would be limited to the increased use of public roads due to the 
transport of constmction equipment. SEA expects this effeci lo be of short duration and unlikely 
to affect the long-term viability or life span of the roads. Short-term dismptions of local 
vehicular traffic could occur during the constmction period. 

Transport of Hazardous Materials. The transportation of hazardous materials is not expected 
to be affected by the proposed conneciion. Both the CSX and Conrail lines would remain Key 
Rouies for shipment of hazardous materials. The manner of transporting hazardous materials 
would not change, and no increased risk of derailments or chemical releases is expected because 
ofthe new connection. The proposed alignment and associated switches would provide adequate 
safely margins for the proposed 30-mph train speed ihrough the cormection. CSX has policies 
to promote safe transportation of hazardous materials and procedures lo deal with clean up and 
remediation if an accident or spill occurs. 
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Hazardous Waste Sites. No known hazardous waste sites vvere identified as being located in 
the project area. The probability of a spill of hazardous or toxic materials during constmction 
is small. In the unlikely event that a spill or contamination occurs, CSX has policier and 
procedures to deal vvith clean-up and remediation. Overall, 'he proposed constmction projert 
is not expected to increase the probabilit)' or consequences vi Hazardous waste contamination 
in the project area. 

4.1.4 W ater Resources 

.Assessment .Methods and Evaluation C riteria 

SEA assessed wheiher the following potential effects to water resources could result from 
constmction and operation ot thc proposed connection: 

.Alteration of creek embankments with rip rap, concrete, and other bank stabilization 
measures; 
Temporary or permanent loss of surface water area associated with the incidental 
deposition of f i l l ; 
Downstream sediment deposition or water turbidity due lo fill activities, dredging, and/or 
soil erosion from upland constmction site areas; 
Direct or indirect deslmction and or degradation of aquatic, wetland, and riparian 
vegetation "habitat; 
Degradation of water quality through sediment loading or chemicaLpetroleum sp-lls; and 
.Alteration of water flow which could increase bank erosion or flooding, uproot or destroy 
vegetation, or affect fish and wildlife habitats. 

Effects to water resources are considered adverse if there is substantial interference with 
drama-e, adverse discharges (such as sediment or pollutants) or loss of wetlands or flood plains 
resulting from the constmction or operation of the new rail line connection. 

Potential Effects 

SE.A concluded that the proposed constmction would not have adverse effects on surface water 
resources or w etlands. No w etlands are located within 500 feet of the proposed connection. 
.Alteration of nver embankments or flows is not expected as a result of constmcting the proposed 
connection. No flooding concems are associated vvith the project area, vvhich is located 
approximately 50 vertical feel above the Great Miami River. Constmction activities would 
potentiallv cause a temporar> increase in sediment loads entering adjacent water bodies. 
Because the planned area of constmction is greater than five acres, CSX will be required to 
implement a storm water pollution prevention plan. The constmction specification for the new 
conneciion would incorporate provisions for environmental protection (including appropriate 
measures for sediment and erosion control) as required by jurisdictional agencies and federal, 
stale, and local permitting authonties. 
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4.1.5 Biological Resources 

Assessment .Methods and Evaluation Criteria 

SEA assessed wheiher the following potential effects to biological resources could result from 
constmction and operation of the proposed connection: 

Loss or degradation of unique or important vegetative communities; 
Harm to or loss of rare, threatened, or endangered plant or animal species; 
Loss or degradation of areas designated as critical habitat; 
Loss or degradation of parks, forest preserves, wildlife sanctuaries or reftiges; 
Alteration of movement or migration corridors for animals; and 
Loss of large numbers of local wildlife or their habitats. 

EtTects to biological resources are considered adverse if the proposed constmction would result 
in the loss of important and or critical vegetation or wildlife habitats, cause harm to threatened 
or endangered species, or the degradation of parklands, forest preserves, refuges or wildlife 
sanctuaries. 

Potential Effects 

Vegetation. An area of approximately 2.6 acres would be cleared to accommodate the proposed 
conneciion. Trees, shmbs, and non-woody vegetation in this area -vould be removed. In 
addition, vegetation within constmction staging areas along the right-of-way would be 
lemporarily affected by the operation of heavy equipment and storage of materials. Following 
compleuon ofthe connection, it is expected that opportunistic species would re-vegetate these 
arî as. 

W ildlife. The area (2.6 acres) cleared for constmction of the connection would be permanently 
lost as w ildlife habitat. Hovvever, a sufficient amount of similar habitat is available in the area; 
the loss of this small amount of habitat would not affeci the viability of any species. It is 
possible that wildlife would temporarily avoid habitat near the connection site during the 
construclion period, though it is anticipated that any temporarily displaced wildlife would 
subsequently retum to the area. 

Threatened and Endangered Species. .Although the habitat in the constmction area does have 
some of the charactenstics of the habitat of the federally endangered Indiana bat (.Myotis 
sodalis). the Ohio DKR has no records ofthe Indiana bat in Shelby County and the presence of 
this species has not been documented in the project area. 

Parks. Forests Preserves. Refuges, and Sanctuaries. No parks, forest preserves, refuges, or 
sanctuanes are located within 500 feet of the proposed conneciion. Constmction of the 

4-5 



connection would not affeci the three local parks located within 1 mile of the proposed 
connection. 

4.1.6 Air Quality 

.Assessment .Methods and Evaluation Criteria 

Potential air quality effects associated with constmction of the proposed cormection are 
primarily reialed lo (1) effects associated with the operation of constmction equipment and 
related vehicles, and (2) effects associated with fugitive dust generation. 

SE.A assessed whether the proposed CGr<:lmction would result in increased levels of pollutant 
emissions from the operation of constmction equipment and vehicles. Air quality effects reialed 
lo train operations over the CSX and Coru-ail line segments adjoining the connection, to the 
exten: lhey meet the Board's thresholds for analysis, will be analyzed in the EIS being prepared 
in connection v,ith the CS.X application for acquisition of control of Conrail. SE.A also evaluated 
the potential for air quality effects from fugitive dust emissions. In general, the amount of 
fugitive dusl generated by constmction activities depends on the topography ofthe site, soil 
conditions, wind speeds, precipitation, and the types of roadways used to access the site. 

.Air quality effects are considered to be adverse if the proposed constmction would lead to long-
term increases in pollutant emissions or excessive fugitive dust emissions. 

Potential Effects 

Dunng constmction ofthe proposed connection, the air quality in the vicinity could be affected 
by temporary' increases in vehicle and fugitive dusl emissions. Pollutant emissions from a small 
number of heav̂ ,' equipment and consmjction vehicles would occur. Particulate matter, volatile 
organic compounds (VOCs), carbon monoxide (CO) and nitrogen oxide (NOJ result from 
combustion of diesel fuel. The emissions of these pollutants from constmcfion operauons 
generally would be minor and of short duration and would have insignificant effects on air 
quality. Emissions from the proposed constmction project would not be sufficient to change 
Shelby County's attainment with the NAAQS. Increases in fugitive dust could occur due to 
grading and other earthwork necessarv' for rail bed preparation. Appropriate control measures, 
such as the use of water or dust suppression chemicals, would be implemented to minimize 
fugitive dust effects during constmction. 

4.1.7 Noise 

Assessment Methods and Evaluation Criteria 

SE.A evaluated the proposed rail line conneciion for effects from both short-term constmction 
activities and long-term operaiions over the cormection. SEA's approach for analyzing 
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operational noise effects was lo identify noise-sensitive land uses where changes in operation 
could result in noise exposure increases. Existing noise levels were measured and noise models 
v>°re used lo develop the curtent 65 dBA noise contours. The future Lj„ 65 dBA noise 
conlou's resulting from operation ofthe connection were determined using the post-cormeclion 
volumes on the main line and cormection tracks. SEA then identified the number of noise-
sensitive receptors ( residences, schools, hospitals, and libraries) within these contours. Noise 
levels from rail traffic on the existing mainline tracks is generally greater than noise from 
operations over connections. Noise effects from the operation of the main line tracks will be 
analyzed in the EIS which addresses rail line segment effects for the entire acquisition 
transaction. 

Noise ef'ecls were considered adverse if the cormection would expand the Lj„ 65 dBA contours 
and affein a substaniu'' i.umber of new noise-sensitive receptors. 

Potential Effects 

Althou'jh most constmction activities have the potential of causing intmsive noise al nearby 
noise-sensitive land uses, any nois; effects diuing constmction of the Sidney connection would 
be for a limited duration and would not cause any pennanent noise effects. Constmction 
activities would last for only i lew months; most noise generated during lhat period would be 
similar lo lhat caused by normal track maintenance. 

An average of 9.3 trains per day would use the proposed cormection. The constmction of the 
new connection and the operation of trains over the conneciion would result in a 65 dBA 
contour which is wiihin the existing noise contour for mainline track operaiions (see Figure 5). 
No new or additional sensitive receptors would be affected by the proposed connection. In 
general, the noise from train operations on the main lines far exceeds the noise from train 
operations over the connection. Since there are no new or modified at-grade crossings associated 
with this connection, no additional hom noise would affect noise-sensitive receptors due to 
railroad operaiions over the cormection 

4.1.8 Cultural Resources 

Assessment Methods and Evaluation Criteria 

SEA consulted with the Ohio SHPO to identify potentially affected archeological and historic 
resources in the vicinity of the proposed constmction. If National Register of Historic Places-
eligible or listed resources or properties were present wiihin the project area, SEA consulted with 
the SHPO lo determine what effect, if anv', the proposed constmction would have on these 
resources. 
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Effects lo archeological and historic resources are considered adverse if any National Register-
eligible or listed resource w ould experience an Adverse Effeci as defined in 36 CFR Part 800.9 
as a result of the proposed rail line constmction or subsequent rail operaiions. 

Potential Effects 

Three railroad bridges in the that are potentially eligible for the National Register are in the 
immediate vicinity of the proposed constmction site. The Ohio SHPO indicated that the 
proposed connection w ould not affect the histonc significance of these bridges. No effects to 
archeological resources are expecied because the area has been prev iously disturbed. 

4.1.9 Energy Resources 

.Assessment Methods and Evaluation Criteria 

SEA assessed the eflect of the proposed conneciion on energy consumption, the transportation 
of energy resources and recyclable commodities, and diversions of shipments from rail lo tmcks. 

Energy effects are considered significant if the proposed action vvould result in a substantial 
increase in energy consumption, would adversely affect the transportation of energy resources 
or recyclable commodities, or would cause diversions from rail lo motor carriers. 

Potential Effects 

The operation of constmction equipment would require the consumption of a small amount of 
energy (pnmanly diesel fuel) to operate motor or rail vehicles required to deliver constmction 
matenals to the site, prepare the site, and constmct the connection. SEA considers this minimal 
consumption of energy resources insignificant. 

The amouni of energy resources ard recyclable commodities that vvould be transported over the 
proposed connection is not known. However, the constmction and operation of the proposed 
connection and the resulting improvement in operating efficiencies is expected to benefii the 
transponation of energy resources and recyclable commodities. The connection also -AOuld 
enhance syslem-w ide freight transportation, thereby reducing energy consumption. Constmction 
and operation of the proposed conneciion is not expecied to result in diversions from rail to 
motor carrier. 

4.1.10 Cumulative Effects 

Based on a review ofthe transaction Application and the proposed Operating Plan supplied by 
CSX. no other rail constmction projects are underway or planned in the vicinity ofthe proposed 
connection. Consultations with federal, state, and local agencies identified no other planned or 
on-going constmction projects in the vicinity of the proposed cormection. Therefore, the effects 
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outline above represent the cumulative effects of the proposed constmction project. The 
cumulative effects of the entire acquisilion iransaction, which could result from increased rail 
line segment, rail yard, and intermodal facility activity, abandonments, and other constmction 
projects, vvill be addressed in the EIS. 

4.2 POTENTIAL ENVIRONMENTAL EFFECTS OF ALTERNATIVE ACTIONS 

4.2.1 No-Action Alternative 

If the "no-aclion" allemative were implemented, the proposed rail line connection would not be 
constmcted or operated. Therefore, the curreni land use and other existing environmental 
conditions would remain unchanged. However, if the related transaction is approved, the 
absence of this rail line connection could result in less efficient rail service. The capacity 
constraints, more circuitous routing of rail service, delays, and slower operating speeds ihat 
could result without the new conneciion may cause additional ftiel consumption and increase 
pollutant emissions from locomotives. 

4.2.2 Build Alternatives 

As discussed in Section 2.2, SEA identified no feasible "build" altematives to the proposed rail 
line constmction project. Therefore, the poiential environmental effects of altematives 
considered, bul later rejected, were not evaluated. 
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CHAPTER 5 
Agency Comments and Mitigation 

This chapter summarizes comments received from federal, state and local agencies or officials 
about the proposed constmction, and outlines SEA's recommended mitigation measures. 

5.1 SUMMARY OF AGENCY COMMENTS 

A list of federal, stale and local agencies consulted in considenng the potential environmental 
effects of the proposed conneciion is provided in Appendix B. These agencies also were 
contacted hy the Applicant vvhile preparing the Environmental Report which accompanied the 
transaction Application. Any agency responses received dunng the consultaUon process are 
included in Appendix B. 

Agency comments regarding the proposed constmction project are summarized below: 

• The NRCS indicated that there may be flooding issues associated with the project site 
and stated that the Cily of Sidney Engineering Department was addressing these 
concems. Follow-up telephone consultation with the City of Sidney Engineering 
Department established that flooding al the site was not an issue. 

• The Ohio SHPO staled that surveys and documentation of historic properties may be 
required. 

• The U.S. Army Corps of Engineers, Louisville District, advised that if the project 
involved crossing the Erie Feeder Canal, the connection would be authorized under 
Nationwide General Pennit 14. 

• The Ohio DSR indicated that it had no records of rare, threatened or endangered 
species in the project area and that no nature preserves or scenic rivers were in the 
project area. 

• The City of Sidney Planning Department stated that the proposed connection was 
cons:.stent wuh the City's land use plan and map. 

5.2 AGENCY SUGGESTED MITIGATION 

No mitigation measures were suggested for the proposed rail line connection constmction by the 
vanous parties consulted in the process of preparing the EA. 

5-1 



5.3 SEA RECOM.MENDED MITIGATION 

SEA recommends that the Board impose the following mitigation measures in any decision 
approving the constmcuon ofthe proposed rail line connection in Sidney, Ohio. 

5.3.1 General Mitigation Measures 

Land Use 

• CSX shall restore any adjacent properties that are disturbed during constmction activities 
to their pre-constmction conditions. 

Transportation and Safety 

• CSX shall use appropriate signs and barricades to control and minimize traffic 
dismptions during constmction. 

• CSX shall restore roads disturbed during constmction to conditions as required by state 
or local jurisdictions. 

• CSX shal! observe all applicable federal, state, and local regulations regarding handling 
and disposal of any waste materials, including hazardous waste, encountered or generated 
during constmction ofthe proposed rail line connection. 

• CSX shall dispose of all materials that carmot be reused in accordance with state and 
local solid waste management regulations. 

• CSX shall consult with the appropriate federal, state and local agencies if hazardous 
waste and or matenals are discovered at the site. 

• CSX shall transport all hazardous materials in compliance with U.S. Department of 
Transportalion Hazardous Matenals Regulations (49 CFR Parts 171 lo 180). CSX shall 
provide, upon request, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
maierial incident, CSX shal! follow appropriate emergency response procedures 
contained in ils Emergency Response Plans. 
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Water Resources 

• CSX shall obtain all necessary federal, state, and local permits if constmction activities 
require the alteration of wetlands, ponds, Ickes, streams, or rivers, or if these activities 
would cause soil or other materials to wasi; inlo these water resources. CSX shall use 
appropriate techniques to minimize effects LO water bodies and wetlands. 

Biological Resources 

• CSX shall use Best Management Practices lo control erosion, mnoff, and surface 
instability during constmction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX 
shall establish vegetation on the embankment slopes lo provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall take steps lo develop other 
appropriate erosion control procedures. 

• CSX shall use only EPA-approved herbicides and qualified contractors for application 
of right-of-way maintenance herbicides, and shall limil such application lo the extent 
necessary for rail operations. 

Air Quality 

• CSX shall comply with all applicable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created during constmction shall be 
minimized by using such control methods as water spraying, installation of wind barriers, 
and chemical treatment. 

Noise 

• CSX shall control temporary noise from constmction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 

Cultural Resources 

• If previously undiscovered archeological remains are foimd during constmction, CSX 
shall cease work and immediately contact the SHPO to initiate the appropriate Section 
106 process. 

5.3.2 Specific Mitigation .Measures 

SE.A recomniends no specific mitigation measures for the constmction of the proposed rail 
connection in Sidney, Ohio. 
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5.4 REQUEST FOR COMMENTS 

SEA specifically invites comments on all aspects of this EA, including the scope and adequacy 
of the recommended mitigation SEA will consider all comments received in response lo the EA 
in makmg ils final recommendations to the Board. Comments (an original and 10 copies) should 
be sent to: Vemon A. Williams, Secreiary, Surface Transportation Board, 1925 K Street NW, 
Suite 700, Washington, D.C. 20423. The lower left-hand comer of the envelope should be 
marked: AttenUon: Dana WTiile, Environmental Commenis, Finance Docket No. 33388 (Sub 
Nos. 1-7). Questions may also be directed to Ms. White at this address or by telephoning (888) 
869-1997. 

Dale EA Made Available to the Public: October 7,1997 
Comment Due Dale: October 27, 1997 

3-4 



APPENDIX A 
CSX/NS CONSTRUCTION WAIVER A P P L ICATJON 

PRESS R E L E A S E FOR STB DECISIOiN 9 
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r-.XPEDITED CONS[D.KRAJIONJLEOJ^EiLED 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX-1 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN R A I L ' - ^ A Y COMPANY 

-CONTROL AND OPER^xTING LEASES/AGREE.ME.NTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

PETITION FOR WAIVER OF 
49 C.F.R. § ll80.4(c)(2)(vi) 

CSX Corporation ("CSXC"). CSX Transportation. Inc. ("CSXT").l 

Conrail Inc. ("CRI") and Consolidated Rail Corporation ("CRC")." hereby 

petition [he Board, pursuant co 49 C.F.R. § I L80.4(f). for waiver of chose 

provisions of 49 C.F.R. § 1180.4(c)(2)(vi) which might otherwise require chat 

c:r:ain Notices or Pecicions for Exemption chac CSX and Conrail wish co file 

fortiiwich. ."or constmction of cenain connections, be delayed and fiied 

concurrencly with che filing of che Primary Application. 

• CSX has determined thac it is necessary to constmct four connections 

pric;r to a decision on che Primary Application. This constmction mus'. be 

compleced and ready co operace immediately in order frr CSXT co provide 

crTicienc service over ics portions of Conrail and co con̂ pete: effectively wich 

Norfolk Souchem Railway Company ("NSRC") if the appli-^tior. for joint control 

^ CSXC and CSXT are referred co collectively as 'CSX.' 

" CRI and CRC arc referred to collectively as "Ccnrail." 



connccnon, ,.or . 8 0 . . . ..a.on cn Pn.n^ A.pUc.ion, M 

„ . „ . c a . c c .u,,,- «iow. co.p.««c„ of ...=s» co„n.cuo« U es«nua, if CSXT 

„ ,„ « ,.nc.,a,o,y .0 = o . p « v„orous>, . . . NSRC . such ,s 

a„„ . . . . . . . .r.™ ..c Pr.n-.^ APPlica.,on. W„.ou, car, .u..or,nu=n ,0 

sue. =ops,™c„on. CSXT «u,d be severely .™l.c. i.s '̂ -••y -

sc^e importan: customers. 
• Pc,,„on=rs realue .ha. such a rc,ues. is -0, .yp.cal of ...c waive:. 

I rr̂ n̂ r̂nons For diac reason. Applicancs have 
rouimeiy sought m major concrol t.̂ nsaccions. 

,.1 Tf fK» Roarr" ac-ees CO waive the ,ta„edU,c reques. as xuch as possible. If the Soari a,.c 

concurren. f.i.h. r e ,u , . . c„ . of 5 U80.4<c,aXv,,. P=...ioacrs ihWally wcuid 

.ec. auchonry o.y .0 c « .=sc cssenUal co.c=.o.. PCUoner. wouid oo. 

^ over U,ese connccior. unless and umi. me Board au.horizes such 

ooera.,Ohs pursuan. .0 .he Pnmary App.ica.ion, ^us. mc decision on ™ 

. . . .<.,n,he Board's decision on me Primary Application, 

aumonauon would depend on mc Boara s act 

If .he Board sr,ncs mU PetiUon for Wa.ver. CSX and Conrai. w,„ fUe. 

,„ separate doc.c. a .o..c= of E.cmp..on pur^an, .0 « C.F.R. 5 n=0.36 for 

c„r..ruc:.on of a connecon a. CresUinc. OH. and P«i.ions for Exempfon 

pursuant .0.9 U.S.C. f 10502 and .9 C.F.R. U l ^ M . "^O 'W 

cons.r.c.io„ connecrion. a. Willow Crce.. IN. Greenwich. OH. and Sidney. 

OH CSX ano Cor^li e.pcc. .0 demons^e ma. me sundards for cxc.p,ion se. 

form ,n .9 U.S.C. § 10502 are satisfied here: reflation ofme proposed 
< „oi ncessary .0 cany om m= national traniportation policy or to constructions is not necessary w v.-"'/ 

protect Shippers from abuse of nur.c. power. CSX would con»lt wim 

appropnate federal, sute and loca. agencies wim respect to any potcnttal 



environmental ciTccts from the consiruction of [he:r conneaions and would file 

c:iv;rrtiimcni;il rv:pons vvith Sllf\ ai ilm linic ilui tiic nuticc and petitions arc filed. 

If CSXT must wait for approval of the Pr-.-Tiary Application beforo it 

can b«r<jin construction of these four essential connections, its ability to compete 

effectively with NSRC upon the effectiveness of a Board order approving the 

Primary Application (the "Control Date") would be severely compromised; 

neither '"SX nor che shipping pi.'blic would be able to reap the full competitive 

benefits of the prnposcd transaction. Specifically, if CSXT could noc offer 

competitive rail service from New York to Chicago and New York to Cincinnati 

using lines chac ic proposes to acquire from Conrail (including its new "Water 

Level Rouce" between New York and Cleveland), che achievement of effective 

com.petition becween NSRC and CSXT ~ one of the fundamenul underlying 

bases for the cransaccion proposed in the Primary Application — would be delayed 

significantly. Tnis delay would adversely affect che shipping public, which 

would benetit from che anticipated vigorous competition becween CSXT and 

NSRC. .Moreover, if CSXT cannot compete effectively with NSRC "out of the 

seining blocks.' chis imtial competitive imbalance could have a deleterious - and 

long cerm - effect on CSXT's fucure operations and its ability co compete 

effeccively with .NSRC even when the connections were ulcimacely built. For 

e.xample. if oniy NSRC is able co offer direct service to Chicago and other major 

midwestem cities, shippers ex.-.mining their new rail options may tum away from 

CSXT to NSRC - or trucks. Customers lost as a result of less competitive 

service would be hard to win back when the connections are finally ready. 

Waiver of che "related application" concurrent filing requirement of 49 

C.F.R. § I I80.4(c)(2)(vi) with respect to exemptions for the construction of 

these connections would .not require the Board to prejudge the Primary 

I 
I 



/\pp!ication. While ilie connection.": are essential to the prompt and full 

rcTlizacion ol ilic ncnefits of the Primnry Application, exemption of their 

construclion from regulation docs not require the Board '.o make .nny assessment 

of ihc meriis of the Primary .Applicition itself CSX is prepared to accept the 

risk :hai ;hc Primary Application will not be granted and that CSXT will not 

benefit from the connections. 

L DESCRIPTION OF THE CON'MECTrON.'̂  

.Maps illustrating the locations of the proposed connections are included 

as H.xhib;u A-C. Exhibit A is a depiction of che proposed CSXT/NSRC raii lines 

• in che No.ntieasc. =>.hK -ts B and C depict the location of che Willow Creek. IN. 

connection and its reLuonship to Chicago and Gibson Yard. A narrative 

dcscripcion of che four prcposed connections follows. 

A. Crestline 

Two main line cracks of Coarail cross at Crestline. Petitioners propose 

to cor.struc: a connection crack between chose two Conrail main lines in che NW 

Quadrant. The connection will extend approximiacely 1,142 feet between 

approxLT.ately Milepost 75.5 on Conraii's Nonh-South main line between 

Greenwich. OH, and Indiar.apolis, IN. and approximately Milepost 188.8 on 

Comail's £asc-Wesc main line between Pittsburgh. PA. and Ft. Wayne. IN. 

B. Greenwich 

The lines of CSXT and Conrail cross each ocher at Greenwich. OH. 

Pi'.itioners propose to construct connection tracks in che .NW and SE Quadrants 

between CSXT's main line and Conrail's main line. The connection in the NW 

Quadrant will extend approximately 4,600 feet between approximately Miiepost. 

BG-1J3.1 on CSXT's main line between Chicago and Pinsburgh. and 

I 
I 



:ipproxiin.iicly Milepost 5-1.1 on Conrail's main line from Cleveland to 

Cincinnati. A ponion uf this connecuon in the NW Quad.-nnt will be constructed 

utilizing existmi: irackaizc and/or riyht-of-way of the Wheeling & t jkc Erie 

Railway Company (W&LE). The connection in the SE Quadrant will extend 

approximately 1.044 feet between approximately Milepost BG-192.5 on CSXT's 

main line and approximately .Milepost 54.6 on Conrail's main line. 

C. Sidnev 

CSXT and Conrail lines cross each ocher ac Sidney Junction. OH. 

Pecitione.T propose to construct a connection track in the SE Quadrant between 

CSXT's main line and Conrail's main line. The connection will extend 

approximately 3.263 feet between approximately Milepost BE-96.5 on CSXT's 

mam line between Cincinnati. OH. and Toledo. OH. and approximately Milepost 

163.5 on Conrail's main line between Cleveland, OH, and Indianapolis. IN. 

D. Willow Creek 

CSXT and Conrail cross each other at Willow Creek, IN. Petitioners 

propose to constmct a connection crack in die SE Quadrant between CSXT's main 

line and Conrail's main line. The connection will extend approximately 2.800 

feee between approximately Milepost BI-236.5 on CSXT's main line between 

Garre::. IN. and Chicago. I L , and approximately Milepost 248.8 on Conrail's 

main line between Porter. IN. and Gibson Yard. IN (outside Chicago). 

II EARLY CONSTRUCTION OF THESE CONNECTIONS K 
NECESSARY TO REALIZE THE PUBLIC BENEFITS OF 
THE TRANSACTION IN THE EVENT THE BOARD APPROVES 
THF PRIMARY APPLICATION ^ — 

An essential feature of the proposed iransaction is the creation of two 

comoetitive routes becween New York and Chicago, and between New York and 
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otiicr major midwcsicrn cities such as Cincinnati. The proposed iransaction 

would provide both C:SXT and NSKC wuh competitive routes from New York to 

Cluca-io and other nujor midwestorn cities through, among other things, the 

division of operating rights over the "Conrail X""* between them. 

Under the cerms ofthe Letter Agreement cf April 8. 1997. between 

CSX and Norfolk Seuthern Corporation CNSC")."^ CSXT would acquire the 

righes to operate over the leg of the Conrail "X" that a;ns from New York and 

Boston, chrough Cleveland, to St. Louis. NSRC would acquire the rights to 

operate over the leg thac runs from Philadelphia to Chicago, and both parties will 

reach the New York/Nonhem New Jersey area. While CSXT has acquired che 

righc to operace the Water Uvel Route to Chicago from New York and Boston as 

far west as Cleveland, the remainder of that route, rurjiing co Chicago, will be 

operaced by .NSRC. 

The proposed cransaccion is designed, inter alia, to give CSXT and 

NSRC jach competitive routes from New York co Chicago (and throueh che 

Chicaeo gaceway ro the West). The creaeion of two competitive rail routes from 

New York co Chicago is one of the most importanc competitive public benefics co 

be creaeed by che division of Conrail. CSXT muse find an alceraative or 

alternatives for the "missing pan" of che Wacer Level Route between Cleveland 

and Chicago. In addition, an efficient service route from Cleveland to Cincinnati 

(and beyond, to c'-.c Memphis gaceway) must be developed by connections wich 

existing pans of CSXT's syscem. Tne connections chat CSXT proposes to 

' Th.e Conraii lines nmning diagonally from Boston and New York to St Louis, 
chrout'h Cleveland, form one half of -Jie formation commonly known as tne 
•Con.-ail X." The ocher half of the "X" encompasses the Conraii lines from 
Chicago to the Philadelphia area. 

~ NSRC and NSC are refe.-red to collectively as "NS." 
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construct on an expedited basis would facilitate the establishment of such efficient 

iiiiues beiween ihc Nonheast and Cliicai;o over the Water Level Route and rrom 

Sc-.v York CO Cincinnati. 

To reach Chicaeo. CSXT would route its New York-Chicago trains 

southwest from Cleveland on the Conrail line running through Greenwich and 

C'cstline (which CSXT will operate under the proposed division). CSXT then 

would have two altemative routes to reach Chicago. At Greenwich. CSXT's 

Chicago-bound trains would be able to connect to the existing CSXT line (pan of 

che rormer B&O line) from Greenwich co Chicago. At Crescline. these Chicago-

bound trains would be able to connea to the Conrail line (which CSXT wilt 

ope.-ate under the proposed division) from Crestiine, OH. to Chicago (via Lima. 

OH. and Fon Wayne. IN).^ Neither conneaion exists today. 

Of these two altematives. the primary rouce to Chicago would be the 

former B&O line, which would be accessed ac Greenwich. OH. CSX has 

committed icself to a multimillion dollar program of improvement of che B&C 

line to Chicago.'̂  Yet. presentiy ac Greenwich chere is no connection at the only 

point where movement on and off the B&O line, com.ing off or going to the 

W'ater Level Route ac Cleveland, can take place. Thus, a connection muse be 

constructed. 

Tne line from Crestline chrough Fon Wayne, IN. will handle less time-

sensicive traffic. Again, chere is no existing connection at the intersection of che 

NS presendy owns this line from Fon Wayne, IN. co Chicago. The Fon 
Vv'ayne-Chicago line will be the subjece of a like-kind exchange by NS wich 
Conrai! for anocher line. 

^ During ehe pendency of the Primary Applicaeion, CSX intends to make 
subscancial Lmprovemencs, which are not subject to STB jurisdiction, co various of 
its lines such as double cracking, che insuUation of side cracks and the 
rehabilication of track. 
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Ctinrail northeast lo souihwcic ime wuh us I'on Wayne ime at Croscli.ne. A 

connection muii be cuniiructcU. 

Trams moving to Chicago over the CSXT (former B&O) Imc would 

have !0 swuch to the Poner Branch ot the Conrail line at Willow Creek. IN. in 

order to enter the IHB's Gibson Yard in Chicago. Again, there is no connection 

ac Willow C.'etk. Construction of connections at Greenwich. Crestline, and 

Willow C.'jek chcefore are essential co permit CSXT's t.-ahis to mo -e efficiently 

between .N'ew York and C.'::cago Cand vice ve.'sa). 

Similarly, to opcate crams efficiently between .New Yo.'k and 

Cincinnati via che Water Level Route to Cleveland. CSXT muse be able to run its 

trains from the exiscing Conrai! line between Cleveland and Sidney, OH, co che 

CSXT line segment between Sidney and Cincinnati.'^ Thus. cop.seruceion of a 

connection ac Sidney is essencial co give CSXT the benefic of che compecicive 

route ic would acquire, and is necessary co effecmate che competitive purposes of 

dividing the 'Conraii X." 

It .s critical chac CSXT be able co complece construction of the 

coraicccions at Greenwich. Crestline. Willow Creek, and Sidney before che 

decision on the Primary Appiication. Without chese connections. CSXT would 

be unable co provide efficient, competitive service to the public on chese 

imporunt routes until several months after the Control Dace. If CSXT could noc 

' Cincinnati is imponant. noc oniy as an originatlng/eerminating area, but aiso as 
the locacion of CSXT's Queensgace Yard. 

S — 
The ti.me needed for construction and signal work could delay competitive 

operacions over chese important segments of the proposed CSXT rail system for 
as long as six months after the Board took aaion on the Primary Appiication. 
CSXT needs to begin construction by September 1. 1997, to avoid delay that 
would resulc from che interruption of construction due to che onset of winter in 
nonhem Ohio. 



immediately hcuin operation over us new competitive routes from New York to 

Chicago and New Yor< to Cincinnati, the opporrunity for shippers to have access 

lo new iic:id-(o-liead competition -- a primary bcnctli of the proposed 

transaction would be delayed. 

CSXT's initial inability to link 'iiz lines to create competitive routes 

from che New York to Chicago-Cincinnati markets would place CSXT ac a severe 

competitive disadvantage if .NSRC is able to run on its lines from the stan. This 

initial com.petitive disadvantage could have continuing effects well into che fuaire, 

diminishing CSXT's strength as a competitor and detracting from the public 

benefits of the CSXT/NSRC competition anticipaeed by the Primary Application. 

I I I . APPROVAL OF THIS WAIVER WOULD NOT AFFECT BOARD 
CO.NSIDERATION OF THE PRIMARY APPLICATION OR 
OTHER RELATED APPLICATIONS 

A waiver of 49 C.F.R. § 1180.4(c)(2)(vi) would noc compromise the 

Board's ability to consider independently the m.erits of che Primary Application. 

Firsc. the waiver simply would permit Conrail and CSX to seek exemptions for 

construction of the connections. Any grant of authority for CSXT co ooerace over 

the corrections wich Corjail lines would be deferred uncil che Board's ruling on 

the Pri.mar/ Application. 

•Second, CSX is willing eo assume ehe fir.ancial risks associaced with 

ccnserjcting these connections without any assurances that operating authori.7 

would be granced. If die Board docs nec approve che Primary Applicaeion, it 

neec net approve operations over chese connections; che Board also could 

entenam noeices of exemption or other appropriate petitions co permie operations 

by the interested railroad or railroads over any of the four conneceions that would 

provide public benefits independent of the prcposed cra.nsac:ion. 
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CS.X's expre.ss .acceptance of die tliunciai risks attendant to 

constructing these connecuons prior to Board .iction on the Primary Application is 

iiuendcd lo reassure the Board atid ilic panics to Docket No 3338i' that CSX 

neither requests nor expects the Board to prejudge the Primary Api .xation. 

Indeed, the costs and scope of these connections is quite small in comparison to 

the scope of the stock acquisition, construciion and other expenditures associated 

with the tra.nsacticn proposed in the Primary Application. 

In ehe event that the Board rejects the Primary Application, the 

corjiections would remain the propeny of the railroad or railroads on v/hich they 

are located. Some or all of the connections mighc later be detc.-mined to provide 

benefits to the nacional rail syscem independenc of che proposed cransaccion. Or. 

the track .-nateriaL could be removed and reused if needed elsewhere. 

The Board has recognized, in other concexes. thac condieionally 

approving conseruction projeces before che Board completes ics analysis of All 

issues related to those projects does noc conscirjte prejudgment of any unresolved 

issuer, "̂ or example, uhe Board has conditionally approved the construction of 

connections before it completed its environmental review, explaining that 

"[gjranting che requested conditional exemption [would] noc diminish [ics] 

capaciry tc consider environn-;r:ital matcers when [it] issue[d] a final decision 

addressing environmenul issues and making che exempeion effeccive ac chac 

tune." Hc::in?s ndus. Link R.R. — Constr and Ooergnon Exemprion -

.^csri.iTs. .'VE. F.D. .Vo. 32984, 1996 WL 706769 "2 (I.C.C.) (decided Dec. 2. 

I59c): see also Jackson Counrv Port Aiiih -Constr. Exempnon- P-isca?oula. 

.HS. F.D. .No. 31536. 1990 WL 2S78I5 1 (I.C.C.) (decided Aug. 6. 1990). 

Permitting Conrail and CSX to file che requisite nocice and petitions for 

e.xemptioa', for constniction of the conneceions described herein prior eo the filins 
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ofthe Primary Application would not affect the Board's ability to decide the 

Primary .Applic.-uion mdependently on us merits. 

IV. VO ISSLE OF PRF.MATLTRE CO.NTRQF. I.S PRESE.NTED 

The construction of these connections in whole or in pan on Conrail 

propeny would not involve any unauthorized or premamre exercise of control 

over Coarail by CSX. The conseruceions would take place only with Conrail's 

consent, given by its present independent management, and on tenms 

oven.vhelmingly favorable co Conrail. Cor.seruction would be emirely ac CSX's 

expense. Seeps would be caken to assure thae there is no adverseimpact on 

Corirail's erain movemenes. Conrail would obtain tide co che improvemenes made 

on ics propercy. Appropnate indemnification of Conrail would be provided. If 

che Board does noc approve the control transaction. Conrail would not be any che 

worse for having had new conscmction work done on its property, and may be 

beneficed by ic: ic would own the conseruceed connectior.s and, if ie wishes, could 

seek auchoriey from the Board to commence operacions using ehem. 

CONCLUSION 

CSX and Conrail therefore requese chat che Board grant chis Peeicion for 

Waiver of § 1180.4(c)(iv). so chat ehe proposed Nocice of Exemption and 

Petitions for Exemptions may be filed and acted upon separately from che 
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Prim.ary Application. Funher. to facilitate the environmental review process and 

achieve the benefits descnbed herein in a time;}' man.ncr. CSX c.nd Conrail 

request that the Board act expeditiously on this petition. 

TIMOTHY T / O T O O L ^ 
CO.NSTANCE L. ABRAMS 
Consolidated Raii Corporation 
Two Commerce Square 
:00I Market Street 
Philadelphia, PA 19103 
(215) 209-4000 

PAUL A. CUNNINGHAM 
Harkins Cunningham 
1300 Nineteenth Street. N.'W. 
Suite 600 
Washington, D.C. 20036 
(202) 973-7600 

Counsel for Conrail inc. ard 
Consoiidared .Rail Corporation 

.May 2, 1997 

Respectfully submitted. 

MARK G. ARON 
PETER J. SHUDTZ 
CSX Corporation 
One James Center 
902 Ease Cary Street 
Richmond. VA 23129 
(804) 782-1400 

P. MICHAEL GIFTOS 
PAUL R. HITCHCOCK 
CSX Transponation, Inc. 
500 WSTtr Street 
Sp<« Cdde J-12CL 

jnville, Fl/32202 

DENNIS G. LYONS 
PAUL T. DENIS 
MARY GABRIELLE S?RAGUE 
SUSAN B. CASSIDY 
JODI B. DANIS 
Arnold & Poner 
555 12th Saeet. N.W. 
WashingxoQ, DC 20004-1202 
(202) 942-5000 

SAMUEL M. SIPE, JR. 
TIMOTHY M. WALSH 
Steptoe & Johnson LLP 
1330 Connecticut .Avenue. N.W. 
Washington. DC 20036-1795 
(202) 429-3000 

Counsel for CSX Corporanon and CSX 
Trgnsponaiion. Inc. 



rrRTlFlC.vTE OF SERVICE 

I . Jod. B. Dnnis. ccnify that on May 2. 1997. I have caused co be served a 

tn.c and correct copy of the foregoing CSX-t. Petition for Waiver of 

49 C.F.R. § 1 !S0.4(c)(v.). on all panies that have appeared in Finance Docket 

No. 33388. by firsc<lass mail, postage prepaid, or by more expeditious means, as listed 

on the attached Service list. 

/ Jodi B. Danis 



CERTIFICATF OF SERvrrr 

I . Jodi B Dnnis. cemfy that on May 2. 1997. I have caused to be served a 

tme and correct copy ofthe foregoing CSX-1, Petition for Waiver of 

49 C.F.R. § 1180.-Kc)(v,). on all panies that have appeared in Finance Docket 

No 33388. by first-class mail, postage prepaid, or by more expeditious means, as listed 

on the attached Service list. 

T^Jodi B. Danis 



Surface Transportation Board 
1925 K Street, N.W. 

Washington, D.C. 20423 0001 

NEWS 
FOR RELEASE: 
Wednesday, J u l v 23, 1997 
No. 97-58 

Contact: Dennis Watson 
(202) 565-1596 

TDD (202) 565-1695 

PUBLIC & MEDIA ADVISORY-

SURFACE TRANSPORTATION BOARD 
SEEKS COMMENT IN 6 CONSTRUCTION PROJECTS 

RELATED TO PROPOSED "CSX-NS-CONRAIL" 
RAILROAD CONTROL TRANSACTION 

Surface T r a n s p o r t a t i o n Board (Board) Chairman Linda J. 

Morgan announced today t h a t the Board has issued n o t i c e s i n v i t i n g 

p u b l i c comment on non-environmental matters i n s i x c o n s t r u c t i o n 

p r o j e c t s - r e l a t e d t c the proposed "CSX-NS-Conrail" primary 

•Notice c f the f o l l o w i n g exemption proceedings was pu b l i s h e d 
on J u l y 23, 1997: CSA' Transporcacion, I n c . - - C o n s t r u c t i o n and 
Operation Exempt i c n - -Connect ion Track a t W i l l o w Creek, I N , STB 
Finance Docket No. 33388 (Sub-Nc. 2 ) ; CSX T r a n s p o r t a t i o n , I n c . - -
C o n s t r u c t i o n and O p e r a t i o n Exempt ion - -Connec i ion Tracks a t 
Greenwich, OH, ST£ Finance Docket No. 33388 (Sub-No. 3 ) ; CSX 
T r a n s p o r t a t i o n , I n c . - - C o n s t r u c t i o n and O p e r a t i o n Exempt ion- -
Connect ion Track a t S idney J u n c t i o n , OH, STE Finance Docket No. 
33388 (Sub-No. 4 ) ; N o r f c l k and Westem R a i l w a y Company--
Co n s t r u c t i o n and O p e r a t i o n Exempt ion - -Connec t i ng Track w i t h Union 
P a c i f i c R a i l r o a d Company a t S idney, I L . STB Finance Docket No. 
3338E (Sub-No. 5 ) ; N o r f o l k and Western R a i l w a y Company--
C o n s t r u c t i o n and O p e r a t i o n Exempt ion- -Connec t ing Track w i t h 
Conso l i da t ed R a i l C o r p o r a t i o n a t A l e x a n d r i a , I N , STB Finance 
Docket Nc. 33388 (Sub-No. 6 ) ; and N o r f o l k and Western Ra i lway 
Company- - C o n s t r u c t i o n and Ope ra t i on Exemption --Connecting T.rac;: 

--MORE— 



r a i l r o a d c o n t r o l transaction submitted to the Board i n the case 

e n t i t l e d CSX Corporation and CSX Transporta t ion, I n c . , N o r f o l k 

Southem Corporat ion and Norfo lk Southern Railway Company--

Control and Operating Leases/Agreements--Conrail I nc . and 

Consolidated Ra i l Corporation, STE Finance Docket No. 3 3388 {CSX-

NS-Conrail) on June 23, 1997, by the CSX Corporation and CSX 

Transportation, Inc. (CSXT);' the Norfolk Southern Corporation 

and the Norfoik Southern Railway Company,-- and Conrail Inc. and 

the Consolidated R a i l Corporation' ( c o l l e c t i v e l y r e f e r r e d t o as 

"applicants") . The r a i l r o a d control a p p l i c a t i o n seeks Board 

approval f o r the a c q u i s i t i o n by CSX and NS of contr o l cf Conrail 

and the d i v i s i o n of Conrail's assets by and between CSX and NS. 

In Decision Nc . 9 i n CSX-A'S-Conraii, the Board granted 
requests, w i t h respect to four CSX construction projects and 
three NS construction projects, for waivers o: the Board's 
otherwise applicable r a i l r o a d merger rules. The waivers would 
allow consideration of CSX and NS's requests to perm.it them to 
begin physical construction, with the attendant r i s k t h a t " t h e 
Board may _deny the primar\' ccntroi transaction, may approve but 
apply conditions to i t , or may approve but denv a u t h c r i t v f o r 
operations over such connection tracks. Such construction'wculd 
follow completion of the Board's environmental review of the 
pro j e c t s , and a Board decision authorizing the s p e c i f i c p r o j e c t s , 
p r i o r tc the time the Board issues i t s decision on the primary 
a p p l i c a t i o n . 

In accordance w i t h Section 10502 of T i t l e 49, United Stat«='S 
Coae (49 U.S.C. i0502), CSX and NS have f i l e d a t o t a l of s i x 
p e t i t i o n s (CSX and NS each f i l e d three) f o r exemction from the 

w i t h Consolidated R a i l Corporation a t Bueyrus, OH. STE Finance 
Docket No. 33388 (Sub-Nc. 7). 

"C o l l e c t i v e l y r e f e r r e d tc as "CSX". 

C o l l e c t i v e l y r e f e r r e d to as "NS". 

'C o l l e c t i v e l y referred tc as "Conrail". 

-MORE— 



Board's p r i o r - a p p r o v a l p r o v i s i o n s of 49 U.S.C. 10901 t o c o n s t r u c t 
and operate connection t r a c k s a t Willow Creek and A l e x a n d r i a , 
I n d i a n a ; Greenwich, Sidney J u n c t i o n , and Bueyrus, Ohio; and 
Sidney, I l l i n o i s . ^ CSX and NS contend t h a t exemptions of the 
proposed c o n s t r u c t i o n p r o j e c t s , and the r a i l r o a d s ' r e s p e c t i v e 
o p e r a t i o n s over the proposed connection t r a c k s , would be 
c o n s i s t e n t w i t h the n a t i o n a l r a i l t r a n s p o r t a t i o n p o l i c y . The 
a p p l i c a n t s s t a t e d t h a t the exemptions would promote e f f e c t i v e 
c o m p e t i t i o n among r a i l c a r r i e r s and w i t h o t h e r t r a n s p o r t a t i o n 
modes, and meet the needs o f the s h i p p i n g p u b l i c * 

The railroads' environmental reports covering the proposed 
connection tracks are contained in the Environmental Reports 
filed with the Board in STB Finance Docket No. 33388. The 
applicants also must submit, no later than September 5, 1997, 
preliminary dratc environmental assessments (PDEAs) for each 
proposed construction project. Each PDEA must comply with all of 
the requirements for environmental reports contained in the 
Board's environmental rules at Section 1105.7 of Title 49, Code 
of Federal Regulations (49 CFR 1105.7). Additionally, the PDEAs 
must be based on consultations with the Board's Section of 
Environmental Analysis (SEA) and the federal, state, and local 
agencies set forth in 49 CFR 1105.7(b), as well as other 
appropriate parties. If a PDEIA is found to be insufficient, the 
Board may require additional environmental information or it may 
reject the PD'EIA. 

As p a r t of the Board's environmental review process, SEA 
w i l l i n dependently v e r i f y the i n f o r m i a t i o n contained i n each PDEA; 
conduct f u r t h e r independent a n a l y s i s , as necessary; and develop 
a p p r o p r i a t e environmental m i t i g a t i o n measures. For each p r o j e c t , 
SEA plans t o prepare an Snvironmiental Assessment (EA) , which w i l l 

"CSX a l s o f i l e d a notice of exemption in CSX Transportation, 
Inc. --Construction and Operation Exemption--Connection Track a t 
C r e s t l i n e , OH, STB Finance Docket No. 33388 (Sub-No. 1), which 
was issued t c the public and published i n the Federal R e g i s t e r on 
J u l y 11, 1997 (62 FR 37331). P e t i t i o n s for the Board's 
reconsideration with respect to physical construction of the 
C r e s t l i n e connection track, as proposed in STB Finance Docket No. 
33386 (Sub-No. 1) embraced docket, and/or operation over the 
tr.^ck by CSXT, are due by Ju l y 31, 1997. 

'AF i n d i c a t e d i n the Federal i ? e g i s t e r n o t i c e s p u b l i s h e d on 
J u l y 23, 1997, non-environmental comments r e l a t i v e t o the 
p h y s i c a l c o n s t r u c t i o n of connection t r a c k s at Willow Creek and 
Al e x a n d r i a , IN; Greenwich, Sidney J u n c t i o n , and Bueyrus, OH; and 
at Sidney, I L , as proposed i n STE Finance Docket No. 33388 (Sub-
Nos. 2, 3, 4, 5, 6 and 7) em±)raced dockets, r e s p e c t i v e l y , and/or 
o p e r a t i o n over such t r a c k by the a p p l i c a n t s , are due by August 
22, 1997. 

—MORE--



be issued to the public for i t s review and comment. The public 
w i l l have 20 days to comment on the EA, includina any proposed 
environmental mi t i g a t i o n measures. Aft e r the close of the oubl^r 
comment period, SEA w i l l prepare Post Environmental Assessment-
(Post EAs) containing SEA's f i n a l recommendations, mclud^na " 
appropriate environmental m i t i g a t i o n . Thus, i n decidina whither 
t o grant CSX ana NS's exemption requests, the Board w i l l consider 
the e n t i r e environmental record, including a l l p u b l i - comments- " 
the EA; ana the Post EA. Should the Board determine th a t a 
construction project could p o t e n t i a l l v cause, or cont-ibu-e to 
s i g n i f i c a n t environmental impacts, then that oro:)ect would be ' 
mcorporatec i n t o the Environmental Im.pact Statement ^or the 
proposed control transaction m STE Finance Docket No? 33388. 

As i n two p r i o r decisions m CS;^-A'S-Conraii, ' the Board 
again emphasized that i t s consideration of these const-uctio-
p r o j e c t s does not, and w i l l not m any way, c o n s t i t u t e approval 
Of or even maicate any consideration on the part of the Board 
r e l a t i v e to approval of, the prim-ary control a p p l i c a t i o n i n STB 
Finance Docket No. 33386. Rather, the applicants have w i l l i n q l v 
assumea tne r i s k that the Board m.ay denv the prima-/ control ' 
a p p l i c a t i o n , or approve i t subject t c conditions unacceptable to 
t:ne applicants, or approve the primary control a p p l i c a t i o n but 
oeny an applicant's req-uest to operate over any or a" • of -ĥ -
seven connections. *" " " 

### 

'Decision No. 5, issued to the public on May 13 1997 at 
paae 3; and Decision No. 9, issued t o the public on June "2 
1997, at page 6. " ' 



27896 
EB 

SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No 33388 

CSX CORPOR ATION ANT) CSX TRANSPORTATION INC 
NORIOLK SOLTHERN CORPOR.ATION AND 
NORFOLK SOLTHERN RAIL\\ A^' COMPANY 

-CONTROL AND OPER.ATING LEASES AGREEMENTS-
CONRAU INC AND CONSOLIDATED R AIL ( ORPOR.AT10N 

Decision .No 9' 

Decided June 11. 1997 

On .April 10. 1997, CSX Corporation (CSXC). CSX Transponation. lnc (CSXT), 
Nortblk Southern Corporation (NSC), Nortolk Southern Railwa\ Company (NSRi. Conrail lnc 
(CRJ). and Consolidated Rail Corporation (CRC)" filed their notice of intent to file an application 
seeking our authonzation for (a) the acquisition by CSX and NS of control of Conrail, and 
(b) the division ot Conrail's assets bv and between CSX and NS In Decision No 5. ser\ed and 
published in the Federal Register on IVlay 13. 1997, at 62 FR 26352, ue invited comments from 
mterested persons respectmg the CSX-! and NS-1 petitions filed May 2. 1997, by applicants CSX 

' This decision aiso embraces the follovving proceedings STB Fmance Docket No 
33388 (Sub-No 1). ('S.X Transporiation. lnc , and Consolidated Rail Corporanon— 
I onslniciion—Cre:>tline. UH. STB Finance Docker No 33388 (Sub-.No 2). (".S'.V Iransporiation. 
Inc.. and Consolidated Rail Corporation—Construction—Willow Creek. IS STB Finance Docket 
No 33388 (Sub-No 3), ('S.X [ransportation. Inc.. and ('onsolidated Rail ( orporation— 
Constniciion-(jreetnMch. OH. STB Fmance Docket No 33388 (Sub-No 4), CSX 
Transportation. Inc.. and ('on.solidaied Rail ('orporation- ('onstruction—Sidney Junction. OH. 
STB Fmance Docket No 33388 (Sub-No 5). Sorfolk Southern Rcnlway Company aid 
('onsolidaw i Rail ( orporation—Construction—Coison Bucvrus. OH. STB Finance Docket ^.o 
33388 (Sub-No 6;. Sorfolk Southern Railway Cownany and Consolidated Rail Corporation— 
i oiKstruction—.Alexandria. IS. and STB Finance Docket No 33388 (Sub-No 1). Sorfolk 
Southern Raih\a\ ('•nnpatn—'- 'onstnicliun—Sidney IT 

- CSXC and CS.XT are pjierred to collectively as CSX NSC and NSR are referred tc 
collectiveK as NS CRI and CRC are referred to collectively as Conrail CS.X, NS, and Conrail 
are referred to collectn eK as applicants 
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and NS. wherein applicants seek, for seven construction projects, waivers of our otherwise 
applicable 'e\ er\lhing goes together rule ' The requested u aivers. if granted, would allow CSX 
and NS to begin construction on the se-̂  en projects following the completion of our 
environmental review ofthe constructions, and our issuance of further decisions exempting or 
approv ing construction, but m advance of a final ruling on the priman,' application 

Seven construction projects more fullv detailed below are the focus of the two petitions 
Applicants contend that it is important that these projects (all ot v\hich involve relati\el> short 
connections between two rail carriers and which have a total length of fewer than 4 miles) be 
constructed prior to a decision on the primarv' application .Applicants claim that the«e 
connections must be in place prior to a decision on the primap> application so that if and w hen w e 
approve the primaiA application. CS.XT (with respect to tour ofthe connections) and NSR (with 
respect to the other three) v\ill be immediatelv able to provide efficient serMce in competition with 
each other .Applicants contend that without early authorization to construct these connections, 
both CS.XT and NSR would be severelv limited in their abilitv to ser\e important (though 
different) customers .At the same time applicants recognize that there can be no construction 
until vve complete our environmental review of each of these construction projects and we issue a 
decision approv ing the construction, or an exemption from our otherwise applicable construction 
approv al criteria and impose whatever environmental conditions that we tlnd appropriate 

l he ( ( oiiiiectioiis. If we grant its waiv er request. CSXT will file, in four separate 
dockets." a notice of exemption pursuant to 49 CFR 1150 36 for construction of a connection at 
Crestiine. OH. and petitions for exemption pursuant to 49 L' S C 10502 and 49 CFR 11211 
and 1 150 1(a) for the construction of connections at Greenwich and Sidney. OH. and Willow 
Creek. IN CSXT indicates that it vvould consult with appropriate federal, state, and local 
agencies with respect to any potential environmental eflfects from the construction of these 
connections and w ould file env ironmental repons with our Section of Environmental .Analvsis 
(SE.A) at the tune that the notice and petitions are filed The connections at issue are as follows 

(1) Two main line CRC tracks cross at Crestline, and CS.XT proposes to construct in 
the nonhwest quadrant a connection track between those two CRC main lines 

Our regulations provide that applicants shall file, concurrently with their 
40 { S C 11323-25 pnman. application, all "directiv related applications, e g . those seeking 
authonty to construct or abandon rail lines. * * * " 49 CFR 1 180 4(c)(2)(vi) Our regulations 
also provide, however, that, for good cause shown, we can waive a portion, but not all. ofthe 
requirements othenvise imposed bv our regulations 49 CFR 1 180 4(f)i 1) 

These dockets will be sub-dockets 1. 2. 3. and 4 under STB Finance Docket No 33388 



STB Finance Docket No 33388 

The connection would extend approximately 1.507 feet' between approximately 
MP 75 4 on CRC's Nonh-South main line between Greenwich, OH. and 
Indianapolis. IN. and approximately MP 188 8 on CRC's East-West main line 
between Pittsburgh. PA, and Ft Wayne. IN 

(2) CSXT and CRC cross each other at Willow Creek, and CSXT proposes to 
construct a connection track in the southeast quadrant between the CSXT main 
line and the CRC main line The connection would extend approximatelv 2,800 
feet between approximately MP BI-236 5 on the CSXT main line between Garrett. 
IN. and Chicago. IL. and approximately MP 248 8 on the CRC main line between 
Poner. IN, and Gibson Yard. IN (outside Chicago) 

(3) The lines of CSXT and CRC cross each other at Greenwich, and CSXT proposes 
to construct connection tracks in the nonhwest and southeast quadrants between 
the CS.XT mam line and the CRC mam line The connection in the nonhwest 
quadrant would extend appro.ximately 4.60U teet between approximateh .MP BG-
193 1 on the CSXT main line between Chicago and Pittsburgh, and approximately 
MP 54 1 on the CRC mam line between Cleveland and Cincinnati .A ponion of 
this connection m the nonhwest quadrant would be constructed utilizing existing 
trackage and or nght-of-wav ofthe \\ heeling ic Lake Erie Railwav Companv 
The connection in the southeast quadrant would extend approximately 1.044 feet 
between approximately MP BG-I92 5 on the CS.XT main line and approximately 
MP 54 6 on the CRC main line 

(4j CSXT and CRC lines cross each other at Sidney Junction, and CSXT proposes to 
construct a connection track in the southeast quadrant between the CSXT main 
line and the CRC main line The connection would extend approximatelv 3.263 
feet between approximately MP BE-9t> 5 on the CS.XI main line between 
Cincinnati. OH. and Toledo. OH. and approximatelv MP 163 5 on the CRC mam 
line between Cleveland. OH. and Indianapolis. IN 

CSXT argues that, if it cannot begin the earlv construction of these four connections, its 
ability to compete w ith NSR will be severely compromised CSXT claims that, if it could not 
offei competitive rail serv ice from New York to Chicago and New York to Cincinnati using lines 
that It proposes to acquire from CRC. the achievement of eftective competition between CSXT 
and NSR would be delaved significantlv CSXT adds that, if it cannot compete eflfectively with 
NSR "oat ofthe staning blocks." this initial competitive imbalance could have a deleterious and 

• CS.XT s correction, filed .May 21. 1997. modified the length of this connection frorr 
1.142 feet at .MP ' to 1.507 feet at MP 75.4, 
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long-term effect on CSXT's future operations and its ability to compete eflfectively with NSR. 
even when the connections are ultimately built CSXT claims that, if its waiver was not granted, 
the time needed for construction and signal work could delay competitive operations for as long 
as 6 months after we take final action on the primary application 

The NS Connections. If we grant its waiver request, NSR will file, in three separate 
dockets." petitions for exemption pursuant to 49 L S C 10502 and 49 CFR 1121 1 and 1150 Ha) 
for the constmction of connections at Alexandria. IN. Colson/Bucyrus. OH. and Sidney, IL 
NSR indicates that it would consult vvith appropriate federal, state, and local agencies with 
respect to any potential environmental effects from the construction of these connections and 
would file environmental reports with SE A at the time that the petitions are filed The 
connections at issue are as follows 

(1) The Alexandria connection would be in the northeast quadrant between former 
CRC Marion district lines to be operated by NSR and NSR's existing Frankfon 
distnct line The new connection would allow tratfic tlowing over the Cincinnati 
gateway to be routed via a CRC line to be acquired by NSR to CRC's Elkhan 
Yard, a major CRC classification yard for carload traffic This handlmg would 
permit such traffic to bypass the congested Chicago gateway NSR estimates rh?t 
the Alexandria connection would take approximately 9.5 months to construct 

(2) The Colson^ucyrus connection would be in the southeast quadrant between 
NSR's existing Sanduskv di.strici line and the Ibriner CRC Ft Wayne line '1 his 
new connection wĉ uld permit NSR to preserve efficient traftlc tlows, which 
otherwise would be broken, between the Cincinnati gateway and former CRC 
northeastern points to be served by NSR NSR estimates that the ColsoaBucyrus 
connection would take approximately 10 5 months to construct 

(3) The Sidney connection would be between NSR and L'nion Pacific Railroad 
Company (L'PRR) lines NSR believes that a connection would be required in the 
southwest quadrant ofthe existing NSR'L'PRR crossing to permit efticient 
handling of traftic flows between UPRR points in the Gulf Coast/Soutr?west and 
NSR points in the Midwest and Northeast, particularly customers on CRC 
properties to be served by NSR NSR estimates that the Sidney connection would 
take approximatelv 10 months to construct 

*' These dockets would be sub-dockets 5. 6 and 7 under STB Finance Docket No 33388 

.Although NSR in its petition describes this connection as Colsaiv/Bucyrus, the correct 
designation is ColsoaBucvrus .See diagram attache I to NS-1 
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Comments. Four comments opposing applicants' waiver requests were filed Steel 
Dynamics. Inc (SDI) filed comments (SDI-3) on May 6 1997, The Allied Rail Unions (ARU)-
filed comments (ARU-3) on May 15. 1997, .American Trucking Associations, lnc (ATA) filed 
comments on May 16. 1997. and The Council on Environmental C uality. Executive Oflfice ofthe 
President (CEQ) late-filed comments on June 4. 1997 On June 4, 1997, CSX filed a reply 
(CSX-3) to the comments of ARU and ATA, and NS filed a reply (NS-3) to the comments of 
SDI, .ARU. and .ATA On June 6, 1997. CSX and NS filed a joint reply (CSX/NS-16) to the 
comments of CEO 

Sieel Dvnamics. Inc. SDI asks us to deny NSR's waiver petition and to require NSR to 
file any construction application or exemption with its priman application '" SDI believes that 
NSR s three proposed construction connections are intertwined with the issues involved in the 
p. maiA application Creating separate dockets for these connections, according to SDI. will not 
be an eflficient use ofthe Board's resources nor permit an adequate review ofthe issues involved 
in the Midwest region SDI contends that the proposed transfer of NSR's Fort Wayne line to 
CRC. followed bv CRC's transfer of the line, under a long-term operating agreement, to CSXT, 
see Decision No 4. slip op at 6-7. is intended to disguise the asserted fact that the acquisition of 
Conrail will create duplicate Chicago-bound lines only about 25 miles apart, running thiough 
W aterloo and Fort Wavne. IN SDI maintains that our consideration of issues aS complex as 
NSR s proposed connections and the posŝ b'e d vestiture of duplicate lines should not precede our 
review of the pnmary application " 

ARU s membership includes Amencan Train Dispatchers Department/BLE. Brotherhood 
of Locomotive Engineers. Brotherhood of Maintenance of Way Employes. Brotherhood of 
Railroad Signalmen, Hotel Employees and Restaurant Employees International Union; 
International Brotherhood of Boilermakers, Iron Snip Builders, Blacksmiths, Forgers and Helpers, 
International Brotherhood of Electncal Workers. The National Conference of Firemen & 
Oilers.'SEIU. ana Sheet Metal Workers' International .Association 

" .As indicated in Decision No 5. the comments filed by CEQ were due no later than June 
2 1997 We have accepted and considered CEQ's comments, and have permitted applicants to 
replv to the comments by June 6, 1997 

SDI did not address the merits of CSXT s waiver petition 

" SDI also asserts that NS has not sought waiver of our requirement that waiver petitions 
be filed at least 45 days prior to the filing of the primary application .See 49 CFR 1180 4(f)(2) 
SDI therelore asks us to clarify that NS may not file its application before June 16. 1097. 
reiiardless of whether NS-1 is granted Ŵe note that, in accordance with the procedural schedule 

(continued ) 
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The .Allied Rail ('Hions. .ARL' opposes the CSX-1 and NS-1 waiver petitions as 
inconsistent with our review ofthe primary application .ARU argues that, bv requesting the 
waivers. CSXT and NSR seek leverage for our ultimate approval of the application, while 
allegedlv evading public scuitinv and comment on the transaction as a whole .ARL maintains that 
the construction projects are directly related to, and are dependent on. our approval ofthe 
priman transaction. . J that the construction projects should be authorized only if the transaction 
Itself IS authorized ARL' argues that our merger regulations already confer a significant 
advantage on the applicants because thev may immediately file for related abandonments and line 
transfers, even though ilicv do not currentlv own the affected lines .ARL' avers that, as a 
consequence. CSXT and NSR have no basis to seek additional advantage through their waiver 
requests .ARL' contends that applicants oftered no evidence to suppon their ' competitive 
disadvantage" or 'delav of public benefits arguments According to the -.inions, the applicants' 
arguments on competitive disadvantage are inherentlv inconsistent because both carriers assert 
that thev will be disadvantaged uniess t.heir respective petitions are granted .Accordinglv. .ARL 
believes that a reasonable competitive balance can be maintained bv denving both waiver petitions 

Aineruan Trucking.: .Association.̂  Inc. .AT.A asks us to resene judgment on the seven 
construction projects until the pnmarv application is filed and reviewed by the parties .AT.A 
contends that our approval ofthe waivers, despite anv disclaimer to the contran'. could be 
interpreted bv the public as tacit suppon for the nninarv application and inadvenentlv stifle full 
debate on the relevant issues .According to .AT.A. early consideration ofthe construction projects 
will unreasonablv burden the panies and the Board's staff by requiring incremental participation m 
the transaction approva! process .AT.A also maintains that the competitive impact ofthe seven 
construction projects could not be adequately determined in the absence of consideration ofthe 
primarv application 

The ('ouncil on Em ironmental Oualtty Executive Oftice of the President. CEQ believes 
that the construction and operation aspects of applicants' track connection projects should be 
assessed at the same time .so that the env ironmental impacts of operating these rail 1: i','s can be 
properlv evaluated CEQ cites its regulations at 40 CFR 1508 25(a)( 1) that, when ac.ions are 
"closelv related ' thev "should be discussed in the same impact statement " CEQ als naintains 
that bifurcation ofthe related decisions appear to conf!'ict with 40 CFR 1506, l(c)(3i. which 
prohibits agencies from taking actions that will prejudice the ultimate decision in a programmatic 

•'( continued) 
adopted in Decision No 6 (served and published on May 30, 1997) applicants may not file their 
pnman application until 30 days after the filing of applicants" Preliminarv Environmental Repon 
which was filed on Mav 16. 1997 The pnmar> application, therefore, mav be filed only on or 
after June 16, 1997, SDI's request in thi.s regard is moot 
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environmental impact statement (EIS) In this regard. CEQ contends that, even though the 
proposed merger does not involve a programmatic EIS. if we grant the proposed waivers, the 
likelihood that we will subsequently deny the merger tends to decrease 

According to CEQ. courts have recognized the need to prepare a comprehensive EIS 
when actions are fijnctionally or economically related m order to prevent projects from being 
improperly segmented CEQ argues that the fact that applicants are willing to risk our eventual 
disapproval ofthe merger does not remove the interdependence of these individual decisions. 

DISCI SSION AND CONCLl SIGNS 

.Applicants waiver petitions will be granted It is understandable that applicants want to 
be prepared to engage in eftective, vigorous competition immediately following consummation of 
the control authorization that they intend to seek in the pnmarv- application We are not inclined 
to prevent applicants from beginning the construction process simply to protect them from the 
attendant risks We emphasize what applicants acknowledge-that any resources they expend in 
the construction of these connections may prove to be of little benefit to th;m if we deny the 
pnman' application, or approve it subject to conditions unacceptable lo applicants, or approve the 
pnman application but denv applicants request to operate over any or all ofthe seven 

'" In this regard, we note that .ARL is simply vvrong in its assertion that a reasonable 
competitive balance can be maintained bv denying both waiver petitions, so that neither carrier 
would face unanswered competition from the other In their ongmal petitions requesting waiver, 
both CSX and NS separately explained that these con; nions would permit each carrier to be 
able, as soon as possible tbllovvmg any Board approval ofthe pnmarv- application, to link its 
expanded svstem and compete with the other carrier in areas in which the other carrier"s 
infrastructure would alreadv be in place .As CSX has fijrther explained (CSX-3 at 8) 

CS.X and NS have requested permission to construct connections that largely address 
difterent markets Three of CSX's connections are intended to allow it to provide 
competitive services on routes linking Chicago and New York and the fourth on 
Northeast-Southeast routes sened via Cincinnati These are routes that NS will be able to 
serve immediately upon anv Board approval ofthe .Acquisition NS's proposed 
connections, on the other hand, are focused on allowing it to compete with CSX in 
serving southwestern markets and to make use of an important Ch'cago-area yard used for 
interchanging traftlc with western carriers Denying the waiver petitions will onlv assure 
that inequalitv in competition, and the potential long term problems created by such 
inequalitv . vvill occur 
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connections Nonetheless, given applicants' willinŝ ness to assume those risks, we will grant the 
waivers thev seek in CSX-1 and NS-1 

.ARL.' maintains in its comments that applicants have no basis for seeking the waivers Our 
rules, however, specificallv provide for such requests, and we have entertained numerous waiver 
and clarification petitions in previous rail merger cases, as well as this one .See. e.̂ . Decision No 
7 (STB served Mav 30. 1997) .AT.A and SDI argue that the competitive efifect ofthe invoived 
connections should be considered as pan ofthe priman application Ue agree .Applicants 
operations over these connections are interdependent with the priman- application, and we will 
consider the competitive impact ofthe projects and 'he environmental effects of those operations 
along with our consideration ofthe priman- application Without authonty to operate over the 
seven track connections for which the waivers are sought, applicants construction projects alone 
vvill have no effect on competition W e emphasize that the waiver petuions that we are granting 
here are restricted to the construction of and not the operation ov er the seven connection 
project, described above 

The commenters complain that granting the waivers constitutes a prejudicial 'rush to 
iudgment" with respect to the primarv application However, as we emphasized in our .Mav 13, 
1997 request for comments, our grant of these waivers will not, in anv way, constitute approval 
of or even indicate anv consideration on our pan respecting approval of the primarv application 
We also found it appropnate to note that, if we granted the waivers sought in the CSX-1 and 
NS-1 petitions, applicants would not be allowed to argue that, because we had granted the 
waivers, we should approve the pnman application We affirm those statements here 

Environmental considerations. CEQ has advised us not to consider the proposed 
construction projects separately from the operat ons that vvill be conducted over them CEQ's 
recommendation is based upon its regulations at 40 CFR 1 508 25(a)( 1 )(i)-(i-i). and upon various 
court decisions, indicating that when a giv en project eftectively commits decisionmakers to a 
fijture course of action [] this form of linkage argue^s] strongly for joint environmental 
evaluation " Coalition of Sensible Transp v. Dole. 826 F.2d 60, 69 (DC Cir 1987), We 
believe, howev er, that vve hav e the authonty to consider the proposed construction projects 
separately, and agree with the applicants that permitting the consiruction proceedings to go 
forward now would be in the public interest and would not foreclose our ability to take the 
requisne hard look at all potential environmenta! concerns 

After reviewing the matter, vve do concur with CEQ that regulatorv' and environmental 
issues concerning both the construction and operating aspects of these seven small constmction 
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projects should be viewed together " Thus, in reviewing these projects separately, we will 
consider the regulatorv and environmental aspects of these proposed constructions and applicants" 
proposed operaticns over these lines together in the context of whether to approve each 
indiv idual phvsicai construction project T he operational implications of the rncger as a whole, 
including operations over the 4 or so miles embraced in the seven construction projects, will be 
examined in the context ofthe EIS that we are preparing for the overall merger That EIS may 
result in fiirther environmental mitigating conditions No rail operations can begin over these 
seven segments until completion ofthe EIS process and issuance of a funher decision 

We believe that CEQ mav have misconstrued the merger project as consisting of just two 
roughiv equivalent elements construction and operation In fact, these seven construction 
projects, including the operations over them, are but a tiny facet of an over SIO billion merger 
project To put matters in perspective, the construction projects together amount to fewer than 4 
miles of connecting track for a 44.000-mile rail system covering the eastern half ofthe United 
State? Our approval ofthe construction exemptions will in no wav predetermine the outcome 
of our merger decision .As was the case in .\orih ( arolma i Ciry of J ir'^.nia Beach. 951 F 2d 
596. 602 (4th Cir 1991) (Sorth ( arolma). segmentation of one phase of a larger project prior to 
completion of environmental review will not have "direct and substantial probability of influencing 
[the agencv s] decision " on the overall project .Accord. Soutii ('arolma ex rel. ( 'amphell v 
O'Leary. 64 F 3d 892. 898-99 (4th Cir 1995) .Approval ofthe constructions will not make 
approval ofthe merger any more likely, and we have made that clear to the railroads in advance 

'' The applicable statute for both construction and operation of new rail lines is 49 
U S C 10901, which requires us to permit such actions unless they are shown to je inconsistent 
with the public convenience and necessitv-

''' We will have the information we need to do this because applicants' environmental 
report that will accompany the application vvill address the environmental impacts of both the 
construction and proposed operation of these projects In addition, as discussed below , applicants 
v îll be required to file a detailed preliminarv' draft environmental assessment (PDE.A) for each of 
tht seven projects 

" .Applicants r'^int out that much of the construction on these short segments will take 
place within existing rights-of-wav. suggesting that they will be unlikely to have significant 
environmental impacts Compare Thomas v. Peter.son. 753 F 2d 754 (9th Cir 
1985)( 7/?o/77av)(where the .̂ orest Service proposed to construct a road through a pristine 
wilderness) Applicants also suggest that there are no alternative routings for these projects 
That issue, hovvever, has not vet been determined it wili be examined in the environmenta! 
assessments (E.As) or other env ironmental documents that w ill be prepared for each of these 
construction projects 
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('ompare Thomas (where the Forest Senice committed substantial public fiinds to a road project 
that could not be recovered absent its approval of related logging projects) w ith Sorth Cawlma. 
951 F 2d at b02 (where, as here, the facts reflect that the city proposing the project accepted the 
risk that fijnds expended or constmcted could be lost if the overall project were not approved) 

Nor vvili separate consideration and approval of these small constmction projects in an; 
way undermine our abilitv- to give meaningfiil and thorough consideration to all environmental 
issues surrounding the larger merger proposal We have not. bv segmenting these constmction 
projects, broken down the environmental impacts ofthe merger into insignificant pieces escaping 
environmental review See .Swam v Hrme^er. 542 F 2d 364 (7th Cir 1976) Indeed we are 
preparing an EIS for the ov erall merger, and vve will undenake appropnate environmental 
documentation for each ofthe seven individual construction projects Our approach is 
appropnate because the env ironmental impacts of these constmctions tend to be localized, 
whereas the impacts ofthe merger will atTect a much larger area (auite likelv the Eastern United 
States) 

In sum. separate consideration ofthe seven construction projects and their environmental 
impacts should not be precluded by 40 CFR 1508 25 because (1) approval ofthe constmction 
proiects will not automaticalK trigger approval of the merger, moreover, we have alreadv 
determined to do an EIS for the merger and separate approval of these construction projects w.ll 
m no wav atTect that decision and (2) these appear to be "garden-varietv connection projects" 
lhat will proceed at the railroads' financial nsk independent ofthe much larger merger proposal 

Hav ing decided to grant the petitions for waiv er, vve will now set out some details of how 
we plan to proceed In order to tulfill our responsibilities under the National Environmental 
Policy .Act (NTP.A) and related environmenial laws, we will require applicants lo submit cenain 
information on the environmental eft'ects ofthe constmction and operation ofthe seven proposed 
connections As noted, the applicants will file an environmental repon with the pnman 
application that will address al' of the ,onstmction projects associated with the proposed merger, 
including the seven connections discusse."' in this decision 

In addition, we will require that applicants provide a specific PDE.A for each individual 
con:>tmctio'i project covered bv this decision Each PDE.A must comply with all ofthe 
requiremerts for environmental repons contained in our environmental mles at 49 CFR 1105 7 
.\.lso. the PDE.A must be based on consultations with our Section of Env ironmenta! .Analysis 
(SE.A) and the federal, state, and local agencies set ibnh in 49 CFR 1105 7(b). as wef as other 
appropriate parties The infonnation in the PDE.A should be o'-ganized as follows E\ecutive 
Summan-. Descnption of Each Constmction Project Including Proposed Operations; Purpose and 
Need for .Agencv .Action. Descnption ofthe .Aftecred Environment. Descnption of .Alternatives. 
Analvsis ofthe Potential Environmental Impacts. Proposed Mitigation, and .Appropnate 
.Appendices that include correspondence and consultation responses If a PDEA is insufficient, 
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we may require additional environmental information or reject the document We advise the 
applicants to consult with SE.A as soon as possible concerning the preparation and content of each 
PDEA 

As pan of the environmental review process, SEA will independently verify the 
information contained in each PDEA conduct further independent analysis, as necessary, and 
develop appropriate environmental mitigation measures For each project. SE.A plans to prepare 
an E.A. which will be served on the public for its review and comment The public will have 20 
davs to comment on the E.A, including the proposed environmental mitigation measures After 
the close ofthe public comment period. SEA will prepare Post Environmental .Assessments (Post 
E.As) containing SE.A's final recommendations, including appropnate mitigation In making our 
decision, vve will consider the entire environmental record, including all public comments, the 
E,As, and the Post E.As 

Should w e detennine that any of the constmction projects could potentially cause, or 
contnbute to. significant environmental impacts, then the project will be incorporated into the EIS 
for the proposed merger and will not be separately considered In order to provide SE.A vvith 
adequate time to incorporate the proposed connections into the draft EIS. if warranted, applicants 
must file the PDE.As no later than Day FT75 under the procedural schedule established in 
Decision No 6 

This action will not significantly affect either the quality of the human environment or the 

conservation of energy resources 

// /.V ordered 

1. The CSX-1 and NS-1 petitions for waiver are granted. 

2 NSR and CSXT must serve copies of this decision on the Council on Environmental 
Quality, the Environmental Protection Agency 's Oflfice of Federal .Activities, and the Federal 
Railw av .Administration, and certify that they have done so within 5 days from the date of service 
of this decision 

3 This decision is effective on the date of service 

Bv the Board. Chairman Morgan and Vice Chairman Owen 

Vernon .A Williams 
Secretary 

•11-
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APPENDIX B 
.AGENCIES AND OTHER PARTIES CONSULTED 

AGENCV CORRESPONDENCE 

Federal .Agencies Consulted: 
Bureau of Indian .Affairs—Eastem .Area Office, Fairfax, "Virginia 
Council on Env ironmental Quality. Washington, D.C. 
Federal Highway .Administration. "VVashington, D.C. 
Federal Railroad .Administration, Washington, D.C. 
National Forest Sen ice—Eastem Region, .Milwaukee, Wisconsin 
National Geodetic Suney, Silver Spring. Maryland 
National Park Service, Washington, D.C. 
National Park Sen ice—Great Plains Office, Omaha, Nebraska 
U.S. Army Corps of Engineers—Louisville District, Louisville, Kentucky 
U.S. Department of Agnculture, Natural Resources Conservation Service—Ohio State 

Conservationist. Columbus, Ohio 
U.S. Department ofthe Intenor. Washington. D.C. 
U.S. Environmental Protection Agency—Office of Federal Activities, Washington, D.C. 
U.S. Environmental Protection Agency—Region 5, Chicago, Illinois 
U.S. Fish and Wildlife Sen ice—Region 3, Fort Snelling, .Minnesota 
U.S. Fish and Wildlife Service—Ecological Services Field Office, Reynoldsburg, Ohio 

State Agencies Consulted: 
Mid-Ohio Regional Planning Commission, Columbus, Ohio 
Ohio Depai tment of Natural Resources, Columbus, Ohio 
Ohio Depart"ient of Transportation, Columbus, Ohio 
Ohio Environmental Protection Agency, Columbus, Ohio 
Ohio Historical Society (State Historic Preserv ation Officer), Columbus, Ohio 
Ohio Office of Budget and Management—Ohio State Clearinghouse, Columbus, Ohio 
Ohio Rail Development Commission, Columbus, Ohio 

Local Agencies Consulted: 
Shelby County Board of Commissioners, Sidney, Ohio. 
Sidney County Engineer, Sidney, Ohio. 
Shelby County Planning Commission, Sidney, Ohio. 
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DEPARTMENT OF THE ARMY 
U.S ARMY ENGINEER DISTRICT. LOUISVILLE 

CORPS OF ENGINEERS 
P O BOX 59 

LOUISVILLE. KENTUCKY 40201-0059 
FAX: (502) 582-5072 

June 11, 1997 

Operations D i v i s i o n 
Regulatory Branch (North) 
ID No. 199700782-bkc 

Mr. Gary S. Cipriano 
P r o j e c t Hydrogeologist 
Dames & Moore 
One C o n t i n e n t a l Towers 
17C:. Golf Road, Suite 1000 
R o l l i n g Meadows, I l l i n o i s 60008 

Dear Mr. Cipriano: 

This i s i n response t o ycur l e t t e r dated May 22, 1997, 
concerning a proposal by the CSX Corporation t o c o n s t r u c t a 
connection between twc r a i l l i n e s i n Sidney, Shelby County, Ohio. 

The submitted i n f o r m a t i o n does not i n d i c a t e whether or not the 
proposed p r o j e c t would impact Feeder Canal. However, i f the proposed 
connection would r e q u i r e a c r o s s i n g over the canal, the work may be 
a u t h o r i z e d under the p r o v i s i o n s of Nationwide General Permit 33 CFR 
33C (14), Road Crossings, as published i n the Federal Register, 
Decem)jer 13, 1996. Under the p r o v i s i o n s of t h i s a u t h o r i z a t i o n , you 
must comply w i t h the enclosed Terms f o r Nationwide Permit No. 14 and 
the Nationwide Permit Conditions. 

This d e c i s i o n i s v a l i d f o r 2 years from the date of t h i s l e t t e r . 
The enclosed Compliance C e r t i f i c a t i o n should be signed and returned 
when tne p r o j e c t i s completed. I f your p r o j e c t i s not ccmipleted 
w i t h i n t h i s 2-year p e r i o d or i f your p r o j e c t i s m o d i f i e d , you must 
contact UG f o r another permit determination. 

Our comments on t h i s project are limited to only those ef f e c t s 
which may t a l l within our area of j u r i s d i c t i o n . Lack cf comments on 
other environmental aspects should not be construed as either 
concurrence or nonconcurrence with stated environmental e f f e c t s . 

I f you have any Questions, please contact me by w r i t i n a t o the 
abcve address, ATTN: CECRL-OP-FN, or by c a l l i n g (502) 582-56C7. Any 
ccrresDondence on t h i s matter should r e f e r t o our ID No. 
1997C0762-bkc. 

Sincerely, 

Er.clcsures 

Brenda Ca r t e r 
Regula tory S p e c i a l i s t 
Regula tory Branch 



F A X T R A N S M I T T A L 

DAMES & .MOORF 
One Coniinenral Towers 
1701 Golf Road. .Suiie ItXX) 
Roiling .Meadows. Jllinoii 6()00S 

Dear Mr. Cipnano: 

The .Natural Resounres Conservation Service has reviewed your propo.sal for construction of a 
mil hne in .Sidney, Ohio We are aware of a flooding is.suc in tbc propo.sed tonsiruu.'on art\i. 
The city of Sidney engineering depiinment i.s workinj; lo address this concern 

The Ene Cinul Feeder, an historical resource, is al.io adjacent to the constmction site 
Wc encourage you lo be cognizant of this re.source when completing your planning and 
engineenng 

Thank you for including (he .Natural Ke.<.ourcc.s Conservation Service in your environmentai 
asscssrncnt of this propo^v-j j-f-icct. 

Sincerely. 

Puu! DcArnun 
•Assist̂ ini .Sute Conscrv-arumist. Techrology 



George V. Vomovich • Govemc 
Donald C. Anderson • Direc'.O' 

July 31, 1997 

Linda Stapleton 
Dames & Moore 
1701 Golf Rd 
Suite 1000 

Rolling Meadows, IL 60008 

Dear Ms. Stapleton: 

After reviewing our Natural Hentage maps and files. I find the Division of Natural Areas and 
Preserves no records of rare or endangered species ,n either JSX proposed cons ruct̂ ^^^ 
project area on the Greenwich Q.ad, Huron County, or Sidney Quad, Shelby County (#34818-002-
0108) 

There are no existing or proposed state nature preser%'es or scenic rivers at either project 
site We are a so unaware of any unique ecological sites, geologic 'Matures breeding tjr non-
bJeedmg animal concentrations, champion trees, or state parks, ^orests or wildlife areas at either 
project location 

Our inventory program has not completely surveyed Ohio and relies on ^Pf'̂ ^^^ 
bv many ind viduals and organizations. Therefore, a lack of records for any particular area is no 
J ^ T ^ n ^ T ^ ^ r s r e species or unique features are absent from that area. Please note that 
I ' i Z Z V n ^ ^ n ^ ^ ^ we only maintain records on the h-ghest qual.y 
a eas Also we do not have data for all Ohio wetlands For additional information on wetlands and 
N a ^ n a m e ' a n d s inventory maps please contact Jim Given in the Division of Real Estate and 
Land Management at 614-265-6770 

Please contact me at 614-265-C818 if I can be of further assistance. 

Sincerely. 

Debbie Woischke. Ecological Analyst 
Division of Natural Areas & Preserves 

Fountain Sojare • ColumDus. Ohio 43224-1387 



O h i c Histor ic Preserva t inn Office 

567 Eas; hudsor. Street 
Columbus. Ohio 432i i- ' ;030 
614/297-.?470 
Fax 29:1 2496 —N 

June 16, 1997 

OHIO 
lUSTORlCAL 
SOClEPl 
SINCL 188S 

Gary S. Cipnano 
Dames & Moore 
One Continental Towers 
1701 Golf Road, Suite lOOC 
Rolling Meadows, Illinois 60008 

Dccir Mr. Cipriano: 

Re: Proposed CSX Corporation Construction Project, Sidney, Ohio 

This IS in response to your letter of May 11, 1997 conceming the proposed project. 1 have reviewed the 
information you provided and have the foUowng comments, submitted in accordance with the 
provisions of Section 106 of the National Historic Preservation Act of 1966, as amended (36 CFR 800). 

The project involves constructmg a rail connection between two existing luies m Sidney. A check of 
our records shows that no surveys ha\ e encompassed the project area and no sites are known. Sites 
ha\'e been recorded nearbv suggesting that similar sites might be located ir 'le project area. It is our 
recommendation that a prelimaiarv archaeological survey be done in order to idenhfy any si.es which 
mav be effected by the project. 

We abo need front and rear elevation photographs of any buildmg over fifty years old which will be 
effected by the proposed construction. VVe are also concemed about buildmgs which will be indu-ectiy 
effected. 

VVe have previously commented that m order to provide effective comments we need to review the 
entire Conrail acquisition ratf.er than separate segments (see enclosure). This recommendation for 
coordination stands 

If you have anv questions please contact me at (614) 297-2470 or through e-mail at 
jquinlan®freenet.columbus.oh.us. My hours are from 8:30 a.m-3 p.ra. Thank you for your cooperahon. 

llie Qjinlan, Program Coordinator 
Technical and Review Services 

enclosures: consultants Ust 
March 11, 1997 letter to Ms. Julie Sanford 



AUG-26-97 TUE 9:31AM CITY OF SIDNEY FAX NO. 15134988113 P. 1 

City of Sidney 
*>cnt Via Facsimile 
August 26, 1997 

Mr. Carmen Gilotte 
DeLeuw, Gather &. Company 
1133 15th Su-eet, N.W. 
Washington, DC 20005 

Dear .Mr. Gilotte: 

1 have reviewed the maps and project description of the proposed rail line construction in Sidney. My 
review of this proposed project finds the following: 

U . The future-land use plan classification for the area of new consUuction projects public/semi-
public land uses. 

lb. The area adjacent to the proposed construction project i-; the City's cemetery and police shooting 
range. The shooting range will be relocated to accommodate this project. While there are 
resideiuial uses to west, they are buffered from the construction project by the former Miami-
Erie Feeder Canal. 

2 The proposed project site is presently occupied by the City's police shooting range. I am not 
aware of any potential effeci Uie proposed rail line would have on prime agricultural lands. 

3. This proposed project site is not located within a designated coastal zone. 

It is therefore my opinion that the proposed rail line segment construction is consistent wiUi the City of 

Sidney futu.-e land-use plan and map 

I hope this information is useful. Should you have any quesno.î  o: need additional information, please 

contact me at (937)'198-8131. 

Sificerely, 

JonlCruscy 
Planning Coordinator^ 

Municipal Building. 201 West Raplar St., Sioney, Ohio 45365-278"! 
PhonG 937-498-2335, Fax 937-498-8119 
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APPENDIX C 
REFERENCES 

General: 
CSX Transportation Inc. Preliminary Draft Environmental Assessment. Sidney. Ohio—A'eH-

Connection. September 1997. 
CSX Transportation Inc. and Norfolk Southem Railway Company. Railroad Control 

.Application: Finance Docket .\o. 33388. Volume 3—Operating Plan. June 1997. 
CSX Transportation Inc. and Norfolk Southem Railway Company. Railroad Control 

Application: Finance Docket So. 33388. Volume 6—Environmental Report. June 1997. 
De Leuw, Cather and Company. Conrail Acquisition Site Assessment Summary —Sidney, Ohio. 

M y 24. 1997. 

PI eject Description and Construction Requirements: 
CSX Transportation Inc., Engineering Department. Personal communications with Gray 

Chandler. July 25 and 28, 1997. 
Sverdrup, Inc. Personal communication with Sheila Hockel. July 30, 1997. 

Land Use: 
City of Sidney Zoning Department. Personal communication and correspondence from John 

Crosey. May S and August 26, 1997. 
City of Sidney Engineering Department. Personal communication with Landon Scott. 

August 18, 1997. 
Ohio Department of Natural Resources, Coastal Management Program. Personal 

communication with Don Povolny. March 3, 1997. 
Ohio Department of Natural Resources, Division of Real Estate Management. Personal 

communication with Bob Stewart. June 23 and July 14, 1997. 
Ohio Environmental Protection Agency, Southwest District. Personal communication with 

Hugh Trumble. June 9, 1997. 
Ohio State Cleannghouse. Personal communication with Linda Wise. May 22, 1997. 
Shelby Count>' Board of Commissioners. Personal communication with Gary Van Fossen. June 

9,'1997. 
Shelby County Engineering Department. Personal communication with Stephen Hubbell. June 

6.1997. 
Shelby County Plamung Department. Personal communication with David Waltz. June 10, 

1997.' 
U.S. Department of Agriculture, National Resources Conservation Service. Correspondence 

and personal communication with Paul DeArman. June 8 and 9, 1997. 
U.S. Department of Agriculture, Soil Conserv ation Service. Soil Survey of Shelby County, 

Ohio. Apn'i 1980. 
U.S. Department ofthe Interior, Bureau of Indian Affairs. Personal communication with Diane 

Rosen. .Mav 27, 1997. 
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U.S. Department of the Interior, National Park Sen ice. Personal communication with Jim 
Grasso. June 10. 1997. 

U.S. Department ofthe Interior, U.S. Geological Suney. Topographical Map—Sidney, Ohio 
Quadrangle. 19S2 (Revised). 

U.S. Environmental Protection .Agency, Columbus, Ohio. Personal communication with Judy 
Bore, June 6. 1997. 

L'.S Environmental Protection .Agency. Region 5. Personal communication with Mike 
MacMullen, June 11.1997. 
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Populations and Low Income Populations. Washington. D.C. 1994. 
L'.S. Depanment of Commerce, Bureau ofthe Census. 1990 Census of Population and Housing, 
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U S. Depanment of Commerce. Bureau i)f the Census. Statistical Abstract of United States. 

Washington, D.C. 1995. 

Transportation and Safet>': 
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Citv of Sidnc) Engineenng Department. Personal communication with Scott Landon. August 

IS. 1997. 
Cit\ of Sidney. Graceland Cemeterv'. Personal communication with Jim Vondenhuevel. 

Aueust 19. 1997. 
E Data Resources. Inc. EDR-Radius Map with GeoCheck—Crestline, Ohio. May 20, 1997. 
Ohio Public Utilities Commission. Personal communication with Joseph Reinhardt. luly 24, 

1997. 
U.S. Depanment of Transponation. Federal Railroad .Administration. Personal commumcation 

with Rob .Manin. July 21, 1997. 

W ater Resources: 
.•\mold and Poner. Correspondence from Mar>- Gay Sprague. September 26. 1997. 
Federal Emergenc\ .Management .Agency. National Flood Insurance Program. Flood Insurance 

Rate Map, Cit>' of Sidney. Shelby Count)', Ohio. Communitv' Panel Nos. 390507 0003B and 
390307 0004B. November 1982. 

Cit\' of Sidney Engineenng Depanment. Personal communication with Scott Landon. 
August 18. 1997. 

Planning Resources Inc. Personal communication with Juli Crane. August 11, 1997. 
Planning Resources Inc. Wetland Report for CS.X Railroad Activities at Sidney. Ohio, 

September 1997. 
U.S. .Army Corps of Engineers, Louisville District. Personal communication and 

conespondence from Brenda Caner. June 4 and June 11, 1997. 
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U.S. Depanment of Agriculture. Natural Resources Consenation Senice. Correspondence 
from Paul De.Axman. June 8, 1997. 

U.S. Depanment ofthe Interior, U.S. Fish and Wildlife Service, National Wetlands .Inventory 
Map, Sidney. Ohio. 1989. 

Biological Resources: 
Bun, W.H. and R.P. Grossenheider. A Field Guide to Mammals. Houghton Mifflin Co., Boston, 

1964. 
Fuller, G.D. and E.E. Nuuttila. Forest Trees of Illinois. Illinois Depanment of Consen'ation, 

Division of Forestr>', Springfield, 1955. 
Ohio Depanment of Natural Resources, Division of Natural Areas and Preserves. 

Conespondence form Debbie Woischke. July 31. 1997. 
Ohio Depanment of Natural Resources, Division of Wildlife. Personal communication with 

David Swanson. .August 5, 1997. 
Peterson. R.T. and M. McKemiy. 1968. A Field Guide to Wildflowers of Northeastern and 

North-Central North .Amenca. Houghton Mifflin Co., Boston, 1968. 
U.S. Department of Agnculture, Soil Consenation Sen'ice Sod Survey of Shelby County, 

Ohio. April 1980. 
U.S. Department ofthe Intenor, U.S. Fish and Wildlife Service—Reynoldsburg, Ohio Field 

Office. Personal communication with Lyn MacLean. June 6, 1997. 
U.S. Department ofthe Interior. U.S. Fish and Wildlife Senice—Reynoldsburg, Ohio Field 

Office. Personal commimication with Ken Multerer. August 7, 1997. 
U.S. Department ofthe Inteno;, U.S. Fish and Wildlife Senice, Endangered and Threatened 

Species in the State of Ohio. March, 1995. 
U.S. Department ofthe Intenor. U.S. Fish and Wildlife Sen'ice, National Wetlands Inventory 

Map. Sidney. Ohio. 1989. 
U.S. Department of the Interior. U.S. Geological Sun'ey. Topographical Map—Sidney, Ohio 

Quadrangle. 1982 (Revised). 

.Air Quality: 
Ohio Administrative Code. Rule 3745-15-07. Air Pollution Control Suisance Regulations. 
Ohio .Administrative Code. Rule 3745-i 7-02. .Ambient .Air Quality Standards. 
Ohio .Administrative Code. Rule 3745-17-08. Fugitive Dust Rule. 
U.S. Code of Federal Regulations. Volume 40, Part 81. Designation of Areas for .Air Quality 

Planning Purposes. Subpart C, Section 107—Attainment Status Designations, Porter 
County, Indiana. 

U.S. Code of Federal Regulations. Volume 40, Pan 1105.7. Surface Transportation Board. 
Procedures for Implementation of Environmental Laws. 

U.S. Department of Transportation, Federal Ra-lroad Administration and Federal Highway 
.Aamimstration. Guidebook for Planning to .Alleviate Urban Railroad Problems. Volume 3. 
.Appendix C. Report RP-31. Washington, D.C. August 1974. 

U.S. Environmental Protection .Agency. MOBILE 5b Emission Factor Model. 1997. 
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.Noise: 
U.S. Code of Federal Regulations. Volume 40, Part 1105.7. Surface Transportation Board. 

Procedures for Implementation of Environmental Laws. 
Harris Miller Miller & Hanson inc. Correspondence and personal communications with Hugh 

Saurenman. May through .August 1997. 

Cultural Resources: 
GAl Consultants. Conespondence from Karen Onence. August 12, 1997. 
Myra L. Frank & Associates. i*ersonaI communications with Richard Starzak. September 5, 

' 1997. 
Ohio State Historical Society. Personal communication with Julie Quintan. May 23,1997. 
Ohio State Histoncai Society. Personal communication with Franco Ruffini and David Snyder. 

July 18, 1997. 
Ohio State Histoncai Society. Personal communication with Dave Snyder. June 3, 1997. 
Sherman, David. Sotes on Shelby County History. 1981 
U.S. Department of the Interior, Bureau of Indian Affairs Personal communication with Terry 

Virdon. Mav 30, 1997. 

C-4 



t inance Dock t No 33388 (Sub No. 4) 
CSX Conjail Rail Line Connection -
Sidney. Ohio 

/ cx 
Environmental Organization 

The Honorable Kathleen A. McGinty 
Director 
Council on Environmental Qualitv 
722 Jackson Place, N.W. 
Washington. DC 20503 

Service Date: October 7, 1997 

Environmental Organizanon 

Mr. Ray Clark 
Associate Director for NEPA Oversight 
Council on Environmental Quality 
722 Jackson Place, N.W. 
Washington, DC 20503 

Federal .Agencies 

Mr Kevin E. Heanue 
Director 
Federal Highway Administration 
Office of Environment and Piannmg 
400 7th Street. SW 
W'ashmgton. DC 20590 

Federal .Agencies 

Ms. Jolcne M. Molitons 
Administrator 
Federal Railroad Administranon 
400 Seventh Street, S W'; STOP 5 
Room 7089 
Washington, DC 20590 

Federal Agencies 

Mr Richard E. Sanderson 
Director 
U S Environmental Protecnon Agency 
Office of Federal Activuies. NEPA Compliance Div 
EIS Filing Secnon. .\ne\ Rios Bldg. (S Oval Lby)MC 2252-A 
1200 Pennsylvania Avenue. NW; Rm. 7241 
Washmgton, DC 20044 

Federal Agencies 

Mr. Valdas V Adamkus 
Regional Administrator 
U S Environmental Protecnon Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3511 

Federal Agencies 

.Mr. Doug Shelton 
CRB 
U S Army Corps of Engmeers 
Louisville Distnct 
600 Dr Manm Luther Kmg Place 
Louisville, KY 40202-2230 

Federal Agencies 

Mr. Edward J McKay 
Chief, SRS Division 
U.S. Department of Commerce 
Nanonal Oceaiuc and Atmosphenc Admuiistration 
National Ocean Service, Nanonal Geodetic Survey 
1315 East-West Highway 
Silver Spnng, .MD 20910-3282 

Federal Agencies 

.Mr William F Hartwig 
Regional Director 
U S Department of Intenor 
U S Fish and Wildlife Service 
Region 3 
One Federal Dnve. BHW Federal Building 
Fort Snellmg, MN 55111-4056 

Federal Agencies 

Mr. Wiiham W. Shenk 
Field Director 
U.S. Depamnent of Intenor 
National Park Service 
Midwest Area Field Office 
1709 Jackion Street 
Omaha, NE 68102 



Finance Docket No 33388 (Sub No 4) 
CSX Conrail R.11I Line Connection --
Sidnev. Ohio 

Service Date: October 7, 19?' 

Federal Agencies 

Mr Patnck K Wolf 
State Conservationist 
L'SD.-\ Natural Resources Conservation Serv ice 
200 N High Street. Room 522 
Columbus. OH 43215-2478 

Federal Agencies 

Mr. Kent Kroonemeyer 
Supervisor Fish & Wildlife Biologist 
U S Fish and Wildlife Service 
Ecological Services 
Reynoldsburg Field Office 
6950 Americana Parkway. Suite H 
Reynoiosburg, OH 43068 

Federal .Agencies 

Mr Fr.inklin Keel 
Area Director 
U S Department of Interior 
Bureau of Indian .Affairs 
Eastem .Area Office 
3701 N Fairfax Dnve, Mail Stop 260-VASQ 
Arlmgton. VA 22203 

Federal Agencies 

Mr. Robert T Jacobs 
Regional Forester 
U S Departmem of Agnculture 
National Forest Service 
Region 9 - Eastem Region 
310 W. Wisconsin Avenue, Rm 500 
Milwaukee, Wl 53203 

Law Firm 

.Ms Jean Cimningham 
Slovcr & Loftus 
1224 Seventeenth Street. N W. 
Washmgton. DC 20036 

Local Elected 

Mr. Gary Van Fossen 
Board Of Commissioners President 
Shelby County 
129 Ea;,t Court Sneet 
Sidney, OH 45365-30t)0 

Local Govemment Rail Union 

Mr Michael Morton 
City Manager 
City of Sidney. Ohio 
201 West Poplar Street 
Sidnev. OH 45365-2720 

.Ms L. Pat Wynns 
Allied Rail Umons 
c/o Highsaw, Mahoney & Clarke, P.C. 
1050 Wth Street, N.W , Suite 210 
Washmgton, DC 20036 

Railroad 

Mr .Arv id E Roach II 
CO Covmgton & Burlmg 
Umon Pacific Corporanon and Union Pacific Railroad Company 
120! Pennsvlvama .Avenue, N W' 
P O Box 7566 
W ashington, DC 20044-7566 

Regional Agencies 

Mr. Darnel Waltz 
Regional Planner 
Shelby County Regional Planmng Commission 
County Annex 
129 East Court Street 
Sidney. OH 45365 



Finance Docket No 33388 (Sub No 4) 
CSX / Comail Rail Lme Connection --
Sidney. Ohio 

Shipper 

Mr, Chnstopher C. O'Hara 
Steel Dynamics, Inc. 
c/o Bnckfield, Burchette & Ritts. P C. 
1025 Thomas Jefferson St.. N.W , 8th fl . W Tower 
Washmgton, DC 20007 

Service Date. October 7, 1997 

Special Interests Group 

Mr. Kenneth E. Siegel 
Amencan Truckmg Associations 
2200 .Mill Road 
Alexandna, VA 22314-4677 

State Agencies 

Mr Edwin Hammett 
Chief 
Ohio Environmental Protection Agency 
Northwest Distnct Office 
34:" North Dunbndge Road 
Bowlmg Green, OH 43402 

State Agencies 

.Mr. Wayne R. Warren 
Chief. Division of Real Estate and Land Managemem 
Coastal Management Program 
Ohio Department of Natural Resources 
1952 Belcher Dnve, Buildmg C-4 
Columbus, OH 43224-1387 

State Agencies 

Mr Jaime Best 
Department of Natural Resources 
Fountain Square 
1930 Belcher Dnve, Bldg C4 
Columbus, OH 43224 

State Agencies 

Mr. Donald R. Schregardus 
Director 
Environmental Protection Agency 
1800 Watemiark Dnve 
Columbus, OH 43215-1099 

State Agencies 

Ms Laura A Ludwig 
Director 
Ohio Department of Public Safety 
240 Parson Avenue 
Columbus. OH 43215 

State Agencies 

Mr. Jerrv Wray 
Duector 
Ohio Department of Transportation 
25 S. Front Street, Room 700 
Columbus. OH 43216-0899 

State Agencies 

.Mr Craig .A. Glazcr 
(Thairman 
Ohio Public Utilites Commission 
180 East Broad Street 
Columbus, OH 43215-3793 

State Agencies 

Mr. Amos J. Loveday. Jr. 
SHPO 
State Histonc Preservanon Office 
Ohio Histoncai Society 
567 E Hudson 
Columbus, OH 43211-1030 


