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By this decision, we are giving final approval, subject to certain environmental mitigation
conditions, to build seven proposed construction projects. This proceeding is related to STB
Finance Docket No. 33388, CSX Corporation and CSX Transportation. Inc.. Norfolk Southem
Corporation and Norfolk Southem Railway Company-Control and Operating
Leases Agreements-Conrsil Inc. and Consolidated Rail Corporation (CSX.'NS/CR). In
CSXvNS CR. Decision No. 9. served June 12, 1997, after seeking and fully considenng public
comments on the railroads' proposals, we granted the requests by applicants' for waivers, with

' This decision also embraces the following proceedings: STB Finance Docket No.
3338S (Sub-No. 2). CS.X Transportation. Inc.-Constmction and Operation ExemptionConnection Track at Willow Creek. IN: STB F;nance Docket No. 33388 (Sub-No 3), CSX
Transportation. Inc.-Constmction and Operation Exemption-Connection Tracks at Greenwich.
QH; STB Finance Docket No. 33388 (Sub-No. i), CSX Transportation, ic.-Constmction and
Opcation Exemption-Connection Track at Sidney Junction. OH: STB 1-inance Docket No.
33388 (Sub-No 5), Norfolk and Westem Railway Compuny-Constmction and Operation
Exemption-Connecting Track with Union Pacific Railroad Company at Sidney. IL: STB
Finance Docket No. 33388 (Sub-No. 6), Norfolk and Westem Railway Company-Constmction
and Operation Exemption-Connecting Track with Consolidated Rail Corporation at .^lexandna,
IN, and STB Fmance Docket No. 33388 (Sub-No 7), Norfolk and Western Railway CompanyConstruction and Operation Exemption-Connecting Track with Consolidated Rail Corporation
al Bucvrus. OH.
- CS.X Corporation (CSXC), CSX Transportation. Inc. (CSXT) (collectively with their
wholly owned subsidianes. CSX), Norfolk Southem Corporation (NSC). Norfolk Southern
Railway Company (NSR) (collectively with their wholly owned subsidiaries. NS), Conrail Inc.
(CRI), and Consolidated Rail Corporation (CRC) (collectively, Conrail) seek approval and
(continued...)
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respect to four CSX construction projects and three NS consniiction projects,fromour otherwise
applicable "everything goes together mle" governing railroad consolidations. SfiS 49 CFR
1180.4(c)(2)(vi). We established a process which would allow CSX and NS to begin
constmction of the proposed connection tracks following completion of our environmental
review of each of these seven constmctions, and our issuance of a further decision ailowiMg the
physical constmctions. but prior to our decision on the primary application. In Decision No. 9.
we emphasized that we would consider the competitive impacts of these projects, and the
environmental effects of the operations, along with our consideration of the pnmary application.
We made it clear that no operations can begin on the seven connections until a decision is
rendered on the pnmary application that would allow these operations. We also stated that if we
determined dunng the course of our environmental review that any of the seven constmction
projects could potentially cause, or contribute to. significant environmental impacts, then the
project would be incorporated into the Environmental Impact Statement (EIS) for the primary
application and -'ould not be separately considered.

In the Sub-Nos. 2 through 7 dockets, we served on July 23, 1997, and published that day
in the Federal Register (62 FR 39591-602), notices of the petitions for exemption to constmct
and operate these proposed constmctions. ' Our notices provided for the filing of comments on

'(. .cc ntinued)
authonzation under 49 U.S.C. 11321 -25 for: (1) the acquisition by CSX and NS of control of
Conrail, and (2) the division of Conrail's assets by and between CSX and NS.
' With regard to the remaining constmction project at issue here. Sl Finance Docket
No. 33388 (Sub-No. 1). we ser\ ed a:id published in the Federal Re^'-ister (62 FR 37331) on
July 11. 1997, a notice of exemption filed by CSX to constmct a connection track between two
Conrail lines crossing at Crestline. OH. By decision served September 18, 1997, the effective
'hte of the notice of exemption in Sub-No. 1 was stayed by the Board's Chairman pending
further agency action to allow completion of the envirormiental review process.
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whether the proposed constmction projects would meet the exemption criteria of 49 U.S.C.
10502, and on any other non-environmental concems regarding the connections.

Comments regarding non-environmental concems and the exemption criteria applicable
to applicants' proposed constmction projects were filed by Allied Rail Unions (ARU), the United
Transportation Union-Illinois Legislative Board, and the Cities of East Chicago, Hammond,
Gary, and Wh'ting, IN. ARU alsofileda petition to stay the notice of exemption in Sub-No. 1,
arguing that CSX did not qualify for the class exemption. After reviewing the corrmients and
stay petition, in a decision served October 9, 1997, and published that day in the Federal Register
(62 FR 52807), we: (1) conditionally exempted applicants' constmction of the proposed
connections in STB Finance Docket No. 33388 (Sub-Nos. 2 through 7)fromthe prior approval
requirements of 49 U.S.C. 10901, subject to the completion of envirormiental review and the
issuance of a further decision; and (2) denied ARU's petition to stay the notice of exemption in
STB Finance Docket Nc. 33388 (Sub-No. 1).

The Environmental Report filed with the Board in STB Finance Docket No. 33388
included information covering the proposed seven constmction projects. In addition, as required
in Decision No. 9, CSX i ;d NS submitted preliminary draft environmental assessments (PDEAs)
on September 5, 1997, for . ach of these cc i .tmction projects. We required CSX and NS in their
respective PDEAs to comply with all of the requirements for environmental reports contained in
our environmental mies at 49 CFR 1105.7. We also required that the PDEAs be based on
consultations w ith our Section of Environmental Analysis 'SEA) and the federal, state, and local
agencies set forth in 49 CFR 1105.7(b), a-; well as other appropriate parties. Sfig Decision No. 9,
at 8.

In the environmental review process, SEA reviewed and verified the information
contained in each PDEA, conducted further envirormiental analysis, as necessary, and developed
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appropriate environmental mitigation measures for each constmction project. On October 7,
1997, SEA issued, and invited comments on, separate Envirormiental Assessments (EAs) for
each of the proposed constmctions. The EAs concluded that, subject to the recommended
mitigation for each individual project, constmction of the proposed cormection would not
significantly affect the quality of the human environment.

SEA received comments from federal, state, and local agencies and other entities
conceming some of these projects.^ Certain commenters requested specific measures to mitigate
potential environmental concems. However, no commenter argued that any of the seven
constmctions would have potentially sigmficant environmental impacts that could not be
adequately rr.itigated or contended that any of these constmctions should not be considered
separately and in advance of the primary application.

On November 12 , 1997, in each of the seven constmctions, SEA issued Post
Environmental Assessm.ents (Post EAs) containing SEA's final recommendations, including
appropriate environmental mitigation to address the environmental concems that had been raised.
SEA's final recommendations were based on its further analysis of these projects and reflected
its review of the comments received and appropnate consultations with various agencies. In each
Post EA, SEA concluded that the EA had adequately identified and assessed potential
environmental impacts. The Post EAs also concluded that, with the imposition of the
recommended environmental mitigation, there would be no significant environmental impacts
resulting from any of these constmctions. Furthermore, SEA determined that applicants'
proposed constmction locations would be the environmentally preferable constmction option.

In some cases, no comments were received.
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Accordingly, SEA recommended that any Board decision approving the proposed constmctions
be subject to the environmental mitigation measures included in its Post EAs.' The Post E.As,
which have been placed in the public record, contain a detailed analysis of the individual
projects, the environmental comments received, and SEA's final recommendations and
conclusions. In addition, each of these seven constmction projects is brietly described below.

The CSX Connections.

Sub-No. 1. CSX proposes to constmct a 1.507-foot rail line connection in Crestline,
Crawford County. OH, to permit traffic movements between the CSX and Conrail systems. The
new connection would be buih in the northeastem quadrant of the intersecting Comail lines in
the southem portion of Crestline. The connection would link the Comail lines north of the
intersection of Lincoln Avenue and Ohio State Route 61 (also known as Thoman Street).

CSX states that the new connection would create an alternative east-west route on the
CSX system for slower moving freight. This connection would enable CSX to route less timesensitive east'west traffic on the alternative Chicago-Cleveland service route linking Crestline
and Ft. Wayne. FN, that CSX would operate if the CSX/NS/Conrail transaction is approved. This
would permit use of CSX's parallel B&O line for high-speed traffic over its proposed
Northeastem Gateway service route. CSX anticipates that an average of 5 trains per day (unit
trains and intermodal trains with an average length of 6.200 feet) would operate over the new
connection.

- That mitigation is the same as the mitigation previously recommended in the EAs,
except that SEA updated its initial recommendations, ^vhere appropnate, to reflect the conunents
and SEA's further analvsis and consultations
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SMb-Np, 2- CSX proposes a 2,800-foot connection located at Willow Creek in the City of
Portage, Porter Counry, IN. The new connection would be built in the southem quadrant of the
intersecting CSX and Conrail rail lines, just north of the intersection of Willow Creek Road and
Portage Road. The connection would link CSX's Garrett Subdivision rail line (which generally
nms northwest to southeast) and Conrail's Porter Branch rail line (which generally mns northeast
to southwest). The new connection would allow progressive east-west movements between the
CSX and Conrail lines, enhancing rail operations and traffic movements between Garrett, IN, and
Chicago. CSX estimates that an average of 10 trains per day (primarily automotive and
merchandise trains with an average length of 6,200 feet) would operate over the new connection.

Swb-JNQ, 3 CSX's proposed connections are located in Greenwich, Huron County, OH.
Greenwich is in north-central Ohio, approximately 50 miles southwest of Cleveland and 75 miles
north of Columbus, The new connections would be built in the northwest and southeast
quadrants of the intersecting CSX and Conrail lines, which together would form the proposed
Northeastem Gateway service route, a major route for time-sensitive traffic moving between the
northeastern United States and Chicago. At this location, an existing Comail line runs southwest
to nonheast between Indianapolis and Cleveland and the existing CSX line mns west to east
from Chicago to Akron. OH.

The proposed connection in the northwest quadrant would provide a 4.600-foot. 45-mph
connection, which would enable eastbound CSX trair- from Chicago to utilize the Comail line to
proceed northeast towara Cleveland. The proposed connection in the southeast quadrant woi.ld
provide a 1,044-foot, 30-mph per hour connection between the existing CSX and Comail rail
lines. That connection would enable northeast bound trains from Indianapolis to access the
eastbound CSX Ime toward Akron and would allowfreighttransportation from Indianapolis to
Greenwich along the Conrail line, and from Greenwich to Baltimore, .MD, along the CSX line.
CSX estimates that an average of 31.7 trains per day (pnmaniy automotive, merchandise.
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intermodal, and umt trains with an average length of 6,200 feet) would operate over the new
connection in the northwest quadrant, and that an averige of 9.4 trains per day would use the new
connection in the southeast quadr.ait.

Sub-Nq. 4. CSX proposes a 3,263-foot connection located in Sidney, Shelby County,
OH. The new connection would be built in the southeastem quadrant of the intersecting CSX
and Comail lines in the southem portion of Sidney. The connection wouid link the CSX line
(which mns southwest to northeast between Cincinnati and Toledo) and the Conrail line (which
mns from west to east between Indianapolis and Cleveland). The new connection wouid allow
northboundffainsto proceed east on the Comail line toward Cleveland and westbound trains to
proceed south on the CSX line toward Cincim ati. CSX anticipates that an average of 9.3 trains
per day (intermodal, automotive, and merchandise trains with an average length of 6,200 feet)
would operate over the new connection.

The NS Connections.

Sub-No.. 5. NS proposes to constmct a rail line connection in Sidney, IL, to permit traffic
movements between the NS and Union Pacific (UP) systems The proposed 3.250-foot
connection is located 0.5 miles east of Sidney, Champaigr County, IL. The new connection
would traverse cropland to the southeast of the existing UP line. The new connection would
permit more efficient movement between LT points in the Gulf Coasl'Southwest and NS points
in the Midwest and particularly between Pine Bluff, AR. and Fort Wayne. IN. and allow the
connection of a new operating gateway as a flilly-competitive service for petrochemical traffic
flows between the Northeast, the Southwest, and the Gulf Coast. NS anticipates that an average
of 9 trains per day would operate over the new connection.
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Swb-N'Q. 6 NS proposes to constmct a 1,052-foot connection at Alexandria, Madison
County, IN, to permit traffic movements between die NS and Conrail systems. The new
connection would be located 250 feet northeast of the existing NS and Comail intersection. The
proposed constmction site is located in the south-central part of Alexandria, southwest of the
intersection of Berry and Curve Streets.

The new connection would connect NS's current main line between Marion and
Anderson, IN, to Comail's main line between Muncie and Lafayette, IN. NS states that the
connection would provide a new, more efficient route between points in the upper Midwest and
points in the southeastem Uni'ed States, increase rail traffic capacity, improve service to
shippers, and reduce train delays in Chicago and rail traffic congestion in Fort Wayne, IN. NS
anticipates that an average of 7 trains per day (single commodity, or unit trains and intermodal
trains with an average length of 5,000 feet) would operate over the new connection.

Sub-No, 7. NS proposes to constmct a 2,550-foot rail line connection at Bucyms.
Crawford County, OH, to permit traffic movements between the NS and Conrail systems. The
new connection would be built in the southeastem quadrant of ihe intersecting NS and Conrail
lines in the eastem portion of Bucyms. The point of divergence from the NS rail line would be
just south of the existing East Warren Street grade crossing. The point of divergence from the
Conrail rail line would be approximately 200 feet west of the existir.g Whetstone Street grade
crossing.

The new connection would connect the existing north'south NS m lin line between
Bellevue and Columbus. OH, to the existing eastvwest Comail main line between Crestline, OH,
and Fort Wayne. IN. NS states that the connection would provide a new, more efficient route
from Columbus to eastern Ohio and western Pennsylvania by increasing rail traffic capacity and
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improving service to shippers. NS anticipates that an average of 8 trains per day (single
commodity, or unit trains and intermodal trains with an average length
of 5,000 feet) would operate over the new connection.

DISCUSSION AND CONCLUSIONS

We agree with SEA's conclusions that, based on its environmental review and the
comments received, the physical constmction of these seven connections will nDt have
potentially significant environmental impacts if the mitigation measures reconmiended by SFA
are imposed.'' Accordingly, we will adopt the mitigation measures recommended by SEA and
impose the measures as conditions to applicants' proposed constmctions in Sub-Nos. 1 through
7, as set forth in the Appendix to this decision. Because we have determined that these
constmctions, as mitigated, could neither cause nor contribute to significant environmental
impacts, we find that these constmctions can go forward at this point and that there is no reason
to incorporate an environmental analysis of any of the constmctions into the EIS currently being
prepared for the pnmary application.'

" As noted, we previously conditionally exempted six of these proposals from the prior
approval requirements of 49 U.S.C. 10901. subject to completion of the environmental review
and the issuance of a further decision. The effective date of the notice of exemption for the
remaining constmction project was stayed pending further agency action to allow completion of
the env ironmental review process. Thus, there are only two issues before us at this time in these
cases: whether we should deny any of these proposed constmctions because of the potential
environmental impacts, or fold one or more of these projects into the EIS for the pnmary
application.
' We note that the Council on Environmental Quality (CEQ) raised concems about
considenng these seven constmction projects separately pnor to the issuance of Decision No. 9.
We believe that we fully addressed CEQ's concems in Decision No. 9, and we incorporate that
analysis b\' reference here. Moreover, as discussed above, no commenters to the EAs contended
that any of these constmctions should not be considered separately and in advance of the pnmary
(continued...)
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We again emphasize that our decision to allow these consnoictions to begin will not have
any beaiing on our detemimation of whether the transaction contemplated in the pnmary
application is in the. public interest. See Decisioi No. 9, at 6-8; STB Finance Docket No 33388
(Sub-No. 1), served July 11, 1997; STB Finance Docket No. 33388 (Sub-Nos. 2-7), served July
23, 1997; and STB Finance Docket No. 33388 (Sub-Nos. 1-7), served October 1, 1997.
Moreover, operations over these connections cannot commence unless and until we approve the
primary application and authorize the operations, which SEA will analyze in the EIS.**

As we stated in Decision No. 9 at 6, any resources applicants expend in the constmction
of these connections may prove to be of little benefit to them if we dem he pnmary application
or we authonze operations over one or more of the seven connections ir i manner different from
that w hich CSX and NS plan. In other words, although we are permitting the physical
constmction of these seven projects to go fonvard at this time, applicants will not be allowed to
argue that, because they have expended resources to constmct the connections, we should
approve the pnmary application. Rather, applicants have willingly assumed the nsk that we may
deny the pnmary application, or approve it subject to conditions unacceptable to applicants, or
approve the pnmary application but deny applicants' request to operate over any or ail of the
seven connections.

( ..continued)
application.
In order to fully consider the environmental impacts of the physical constmction of the
lines at issue here. SEA cond-'cted a limited review of operations for these constmctions in the
t.As and Post EAs. For example, SEA examined whether each proposed constmction would
increase the potential for delays or accidents at grade crossings or affect the transportation of
hazardous matenals over these connections.
-10-
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As conditioned, this action will not sigmficantly affect either the quality of the human
environment or conservation of energy resoiu'ces.
It is ordered:

1. Under 49 U.S.C. 10502, we exempt applicants' constmction of the proposed
connections in STB Finance Docket No. 33388 (Sub-Nos. 2 through 7), from the prior approval
requirements of 49 U.S.C 10901, subject to the condition that applicants comply with the
mitigation measures applicable to the Sub-Nos. 2 through 7 proceedings set forth in the
Appendix.

2. The stay of the proposed connection in Finance Docket No. 33388 (Sub-No. 1)
is lifted subject to the condition that applicant comply with the mitigation measures applicable to
the Sub-No. I proceeding set forth in the Appendix.

3. This decision is effective 10 days after its date of service
By the Board, Chairmaii Morgan and 'Vice Chairman Owen.

Vernon A. Williams
Secretary
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APPENDIX
1. In STB Finance Docket No. 33388 (Sub-No. 1), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Crestline, OH, are
imposed:
Land Lse
•

CSX shall restore any adjacent properties that are disturbed dunng constmction activities
to their pre-constmction conditions.

•

CSX shall consult with the National Geodetic Survey to locate any geodetic survey
marker .-md, if necessary, assist in the relocation of the marker.

•

Prior to any constmction activity, CSX shall consult with fhe local Natural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropnate signs and bamcades to control and minimize traffic
dismplions dunng constmction.

•

CSX shall restore roads disturbed during consttiiction to conditions as required by state or
local junsdictions.

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals, including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.

•

CSX shall dispose of all matenals that cannot be reused in accordance with state and
local solid waste management regulations.

•

CSX shall consult with the appropnate federal, state and local agencies if hazardous
waste and/or matenals are discovered at the site.

•

CSX shall transport all hazardous matenals in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plan? and participate in the training of local emergency
-12-
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staff (upon request) for coordinated responses to incidents. In the case of a hazardous
material incident, CSX shall follow appropriate emergency response procedures
contained in its Emergency Response Plans.
Water Resources
•

CSX shall complete a detailed investigation to determine if any wetlands are located in
the vicinity of the proposed rail line connection pnor to imitating any con.'stmction
activities at this location.

•

CSX shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers. or if these .::ctivities
would cause soil or other materials to wash into these water resources. CSX shall use
appropriate techniques to minimize effects to water bodies and wetlands.

•

CSX shall close the existing ground water monitonng well located within the project area
if the well is affected by the project. The well shall be closed in accordance with local,
state, and federal requirements.

Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis).
including trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be avoided, they shall not be cut between Apnl 15* and September 15^
If such trees are to be removed and the time of year restriction is prohibitive. CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat u present in the proposed constmction area.

•

CSX shall use Best Management Practices to control erosion, mnoff, and surface
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices Once the tracks are constmcted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CSX shall use only EP.A-apnrcved herbicides and qualified contractors for application of
nght-of-way maintehance herbicides, and shall limit such application to the extent
necessary for rail operations.

13-

STB Finance Docket No. 33388 (Sub-No. 1) ei aL
Air Quality
•

CSX shall comply with all applicable federal, s.ate, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical treatment.

Noise
•

CSX shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

Cultural Resources
•

If previously undiscovered archeologicai remains are found during constmction. CSX
shall cease work and immediately contact the Ohio Slate Histonc Preservation Officer to
initiate the appropnate section 106 process required by the National Histonc Preservation
Act (16U.S.C.470f, as amended).

2. In STB Finance Docket .No. 33388 (Sub-No. 2), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Willow Creek, IN, are
imposed:
Land Use
•

CSX shall restore any adjacent properties that are disturbed dunng constmction activities
to their pre-constmction conditions.

Transportation and Safety
•

CSX shall use appropriate signs and barricades to coiitrol and minimize traffic
dismption:s dunng constmction.

•

CSX shall restore roads disturbed dunng constmction to conditions as required by state or
local junsdictions.

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals including hazardous waste, encountered or generated
dunng constmction of the proposed rail line ccnnection.

-14-
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•

CSX shall dispose of all materials that carmot be reused in accordance with state and
loca' solid waste management regulations.

•

CSX shall consult with the appropriate federal, state and local agencies if hazardous
waste and/or materials are discovered at the site.

•

CSX shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, CSX shall follow appropnate emergency response procedures
contained in its Emergency Response Plans.

Water Resources
•

CSX shall obtain all necessary federal, state, and local pennits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, orrivers,or if these activities
would cause soil or other matenals to wash into these water resources. CSX shall use
appropnate techniques to minimize effects to water bodies and wetlands.

Biological Resources
•

CSX shall use Best Management Practices to control erosion, mnoff, and surface
instability dunng constmction, including seeding, fiber mats, sn-aw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CSX shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessar) for rail operations.

•

CSX shall revegetate all bare and disturbed areas in the vicinity of the proposed
constmction with a mixture of grasses (except tall fescue) and legumes following
completion of constmction activities.
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Air Quality
•

CSX shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical treatment.

Noise
•

CSX shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

•

If wheel squeal occurs dunng operation of the connection, CSX shall use rail lubncation
to minimize noise levels.

Cultural Resofrces
•

If previously undiscovered archeologicai remains are found during constmction, CSX
shall cease work and immediately contact the Indiana State Histonc Preservation Officer
to initiate the appropnate section 106 process required by the National Histonc
Preser\ ation .Act (16 U.S.C. 470f, as amended).

3. In STB Finance Docket No. 33388 (Sub-No. 3), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Greenwich, OH. are
imposed:
Land Use
•

CSX shall restore any adjacent properties that are disturbed dunng constmction activities
to their pre-constmction conditions.

•

Pnor to any constmction activity. CSX shall consult with the local Natural Resources
Consen ation Ser\ ice office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CS.X shall use appropnate signs and bamcades to control traffic dismptions dunng
construction.
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•

CSX shall restore roads disuirbed during constmction to conditions as required by state or
local jurisdictions.

•

To minimize dismption to the flow of north-south traffic in the Village of Greenwich,
CSX shall not have constmction activities occumng at the Kniffen and Townsend Street
at-grade crossings simultaneously.

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste materials, including hazardous waste, encountered or generated
during constmction of the proposed rail line connections.

•

CSX shall dispose of all materials that carmot be reused in accordance with state and
local solid waste management regulations.

•

CSX shall consult with the appropriate federal, state and local agencies if hazardous
w aste and or matenals are discovered at the sites,

•

CSX shall transport all hazardous materials in compliance with U.S. De^jortment of
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, CSX shall follow appropnate emergency response procedures contained in their Emergency Response Plans.

VV ater Resources
•

CSX shall obtain all necessary federal, slate, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, orrivers,or if these activities
would cause soil or other matenals to wash into these water resources. CSX shall use
appropnate techniques to minimize effects to water bodies and wetlands.

Biological Resources
•

CS.X shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
including trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be avoided, they shall not be cut between Apnl 15* and September 15'^
If such trees are to be removed and the time of year restriction is prohibitive, CSX shall
consult w ith the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.
•17-
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C JX shall use Best Management Practices to control erosion, runoff, and surface
instability during constmction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are consttoicted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropriate erosion control procedures.
CSX shall use only EPA-approved herbicides and qualified confractors for application of
right-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.
Air Quality
CSX shall comply with all applicable federal, state, and local regulations regarding the
control offtigitivedust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical treatment.
Noise
•

CSX shall control temporary noisefromconstmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

•

If wheel squeal occurs dunng operation of the connection, CSX shall use rail lubncation
to minimize noise leveis.

Cultural Resources
•

If previously undiscovered archeologicai remains are found dunng constmction, CSX
shall cease work and immediately contact the Ohio State Historic Preservation Officer to
initiate the appropnate section 106 process required by the National Historic Preservation
Act (16 U.S.C. 470f, as amended).

4. In STB Finance Docket No. 33388 (Sub-No. 4), the following mitigation measures
regarding CS.X's construction of the proposed rail line connection at Sidney, OH, are
imposed:
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Land Use
•

CSX shall restore any adjacent properties that are dismrbed during constmction activities
to their pre-constmction conditions.

•

Prior to any constmction activity, CSX shall consult with the local Natural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropriate signs and barricades to control and minimize traffic
dismptions during constmction.

•

CSX shall restore roads disturbed during constmction to conditions as required by state or
local jurisdictions.

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals. including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.

•

CSX shall dispose of all matenals that cannot be reused in accordance with state and
local solid waste management regulations.

•

CSX shall consult with the appropnate federal, state and local agencies if hazardous
waste and or matenals are discovered at the site.

•

CSX shall transport all hazardous materials in compliance with U.S Department of
Transportation Ha/ardous Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident. CSX shall follow appropnate emergency response procedures
contained in its Emergency Response Plans.

Water Resources
•

CSX shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, iaxes, streams, or nvers, or if these activities
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would cause soil or other materials to wash into these water resources. CSX shall use
appropriate techniques to minim.ize effects to water bodies and wetlands.
Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
including trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be avoided, they shall not be cut between April 15* and September 15*.
If such trees are to be removed and the time of year restnction is prohibitive, CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to detemiine if the
Indiana bat is present in the proposed constmction area.

•

CSX shall use Best Management Practices to conn-ol erosion, mnoff, and surface
instability dunng constmction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CSX shall use only EPA-approved herbicides and qualified contractors for application of
nght-ot'-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

Air Quality
•

CSX shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such control methods as water .spraying, installation of wind barriers,
and chemical treatment.

Noise
CSX shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
( ultural Resources
If previously undiscovered archeologicai remains are found dunng constmction, CSX
shall cease work and immediately contact the Ohio State Historic Preservation Officer to
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initiate the appropriate section 106 process required by the National Historic Preservation
Act (16 U.S.C. 470f, as amended).
5. In STB Finance Docket No. 33388 (Sub-No. 5), the following mitigation measures
regarding NS's construction of the proposed rail line connection at Sidney, IL, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during constmction activities to
their pre-constmction conditions.

•

Before undertaking any constmction activities. NS shall consult with any potentially
affected Amencan Indian Tnbes adjacent to, or having a potential interest in, the right-ofway.

Transportation Systems
•

NS shall use appropnate signs and bamcades to control traffic dismptions during
constmction.

•

NS shall restore roads disturbed during constmction to conditions as required by state or
local jurisdictions.

Safetv
NS shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals. including hazardous waste, encountered or generated
dunng construction of the proposed rail line connection.
NS shall dispose of all matenals that cannot be reused in accordance with state and local
solid waste management regulations.
NS shall consult with the appropriate federal, state, and local agencies if hazardous waste
and or matenals are discovered at the site.
NS shall transport all hazardous matenals in compliance with U.S. Department of
Transponation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon requf st. local emergency management organizations with copies of all
-21-
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applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
material incident, NS shall follow appropnate emergency response procedures contained
in Its Emergency Response Plans.
Water Resources
•

NS shall obtain all necessary federal, state, and local pennits if consmiction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities
would cause soil or other matenals to wash into these water resources. NS shall use
appropnate techniques to minimize impacts to water bodies and wetlands.

Biological Resources
•

NS shall use Best .Management Practices (BMPs) to control erosion, mnoff, and surface
instability during constmction. including seeding, fiber matt,, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the track is constricted, NS shall '
establish vegetation on the embankment slope to provide permanent cover and prevent
potential erosion. If erosion develops, NS shall take steps to develop other appropnate
erosion control procedures.

•

NS shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-w-^v maintenance herbicides, and shall limit such application t j the extent
necessarv' for rail operations.

Air Quality
•

NS shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical treatment.

.Noise
NS shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
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Cultural Resources
•

If previously undiscovered archaeological remains are found during constmction, NS
shall cease work and immediately contact the Illinois State Histoncal Preservation Office
to initiate the appropriate section 106 p-ocess pursuant to section 106 of the National
Historic Preservation Act (16 U.S.C. 470f, as amended).

6. In STB Finance Docket No. 33388 (Sub-No. 6), the following mitigation measures
regarding NS's construction of the proposed rail lioe connection at Alexandria, IN, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed dunng constmction activities to
their pre-constmction conditions.

•

Before undertaking any constmction activities. NS shall consult with any potentially
affected American Indian Tnbes adjacent to, or having a potential interest in, the right-ofway.

1 ransportation Systems
•

NS shall use appropriate signs and barricades to control traffic dismptions during
constmction.

•

NS shall restore roads disturbed dunng constmction to conditions as required by state or
local jurisdictions.

Safety
NS shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals. including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.
NS shall dispose of all matenals that cannoi be reused in accordance with state and local
solid waste management regulations.
NS shall consult with the appropnate federal, stale, and local agencies if hazardous waste
and/or matenals are discovered at the site.
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NS shall transport all hazardous materials in compliance' ith U.S. Department of
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
material incident, NS shall follow appropnate emergency response procedures contained
in its Emergency Response Plans.
Water Resources
•

NS ^l.all obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wctia.'ids, ponds, lakes, streams, or nvers, or if these activities
would cause soil or other materials to wash into these water resources. NS shall use
appropnate techniques to minimize impacts to water bodies and wetlands.

Biological Resources
•

NS shall use Best Management Practices (BMPs) to control erosion, mnoff, and surface
instability dunng constmction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and olher erosion control devices. Once the track is constmcted, NS shall
establish vegetation on the embankment slope to provide permanent cover and prevent
potential erosion. If erosion develops, NS shall lake steps to develop olher appropnate
erosion control procedures.

•

NS shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

Air Quality
•

NS shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as w ater spraying, installation of wind bamers,
and chemical treatment.

Noise
NS shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
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Cultural Resources
•

If previously undiscovered archaeological remains are found during constmction, NS
shall cease work and immediately contact the Indiana Depanment of Natural Resources,
Division of Historic Preservation and Archaeology within two business days to initiate
the appropnate section 106 process pursuant to section 106 of the National Histonc
Preservation Act (16 U.S.C. 470f, as amended).

7. In STB Finance Docket No. 33388 (Sub-No. 7), the following mitigation measures
regarding NS's construction of the proposed rail line connection at Bucyrus, OH, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during constmction activities to
their pre-constmction conditions.

•

Before undertaking any constmction activities, NS shall consult wiih any potentially
affected Amencan Indian Tnbes adjacent to, or having a potential interest in, the right-ofway.

•

Prior to any constmction activity, NS shall consult with the local Natural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation Systems
•

NS shall use appropnate signs and bamcades to control iraffic dismptions during
constmction.

•

NS shall restore roads disturbed dunng constmction to conditions as required by state or
local junsdictions.

Safetv
NS shall observe all applicable federal, state, and locai regulations regarding handling
and disposal of any waste matenals. including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.
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•

NS shall dispose of all matenals that cannot be reused in accordance wif', state and local
solid waste management regulations.

•

NS shall consult with the appropriate federal, state, and local agen' es if hazardous waste
and/or matenals are discovered at the site.

•

NS shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Pans 171 to 180). NS shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Rfsponse Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident. NS shall follow appropnate emergency response procedures contained
in its Emergency Response Plans.

•

NS shall upgrade existingflashinglights at East Warren Street and Rensselae Street
grade crossings to include bothflashinglights and gates. NS shall also install flashing
lights and gates at the new Rensselaer Street crossing.

Water Resources
•

NS shall obtain all necessary federal, state, and local permiis if constmction activities
require the alieration of wetlands, ponds, lakes, streams, or nvers, or if these activities
would cause soil or other matenals lo wash into these water resources. NS shall use
appropnate techniques to minimize impacts to water bodies and wetlands.

Biological Resources
•

NS shall use Best .Management Practices (BMPs) to control erosion, mnoff. and surface
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the track is constmcted. NS shall
establish vegetation on the embankment slope to provide permanent cover and prevent
potential erosion. If erosion develops. NS shall lake steps to develop other appropnate
erosion control procedures,

•

NS shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations,

•

NS shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
including trees with cavities and exfoliating bark, if encountered pnor to constmction. If
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such trees cannot je avoided, they shall not be cut between April 15* and September 15*.
If such trees are to be remov ed and the time of year restriction is prohibitive, NS shall
consult with
U.S. Fish and Wildlife Service and conduct a survey to detemiine if the
Indiana bat is present in the proposed constmction area.
Air Quality
NS shall comply with all applicable federal, stale, and local regulations regarding the
control offtigitivedust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of vind bamers,
and chemical treatment.
Noise
•

NS shall control temporary noisefromconstmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

Cultural Resources
•

In those cases where histonc resources would be adversely affected, NS shall not
undertake constmctior activities until the section 106 review process of the National
Hisionc Preservation Act (16 U.S.C. 470f, as amended) is completed. If previously
undiscovered archaeological remains are found dunng constmction, NS shall cease work
and immediately contact the Ohio Slate Histoncal Preservation Office (SHPO) to initiate
the appropnate section 106 process.

•

NS shall adhere to the set of stipulations agreed to by NS and the Ohio State Historic
Preservation Office designed to mitigate adverse effects to the T&OCfreightdepot.
These stipulations are currently being incorporated in a .Memorandum of Agreement.
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JOHN J PAYLOR
CONSOLIDATED RAIL CORP.
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DENIES G L'/ONS
ARNOLD & PORTER
555 TWELFTH STRE .T NW
WASHINGTON DC 2C004 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
888 17TH STREE'. N W STE 6C0
WASHINGTON DC 20006-3935 US

MICHAEL
F MCBRIDE
LEBOEUF LAMB
3REENE
i
MACRAE
18 75 CONNECTICUT AVENUE NW
WASHINGTCN DC 2000 9 US

PAUL CUNNINGHAM
HARKINS CL-NNINGHAM
1300 NINETEENTH STREET, NW STE. 600
WASHINGTON DC 2 0036 'JS

RICHARD S. EDELMAN
HIGHSAW MAHONEY CLARKE
1050 SEVENTEENTH STREET N W, SUITE 210
WASHINGTON DC 2 0 036 US

MELISSA B KIRGIS
HIGHSAW MAHONEY i CLARKE PC
1050 SEVENTHFENTH STREET SUITE 210
WASHINGTON DC 2 0036 US

GORDON P. MACDOUGALL
1025 CONNECTICUT AVE NW SUITE 410
WASHINGTON DC 20036 US

CHRISTOPHER A. MILLS
SLOVER i LOFTUS
1224 SEVENTEENTH STREET NW
WASHINGTON DC 2 0036 'JS

JLT)GE JACOB LEVENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
888 - 1ST ST, N.E. S7Z I I F
WASHINGTON DC 2 0426 US

DINAH BEAR
COUNCIL ON EOTIRONMENTAL QUALITY
722 JACK.SON PLACE NW
WASHINGTON DC 2050 3 US

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

JAMES R. PASCHALL
NORFOLK SOUTHERN CORP.
THREE COMMERCIAL PLACE
NORFOLK VA 23510-2191 US

CHARLES M. ROSENBERGER
CSX TP-ANSPORTATION
500 '(VATER STREET
JACKSONVILLE FL 32202 'JS

THOMAS M O'LEARY
OHIO RAIL DEVELOPMENT COMMISSION
50 W BROAD STREET 15TH FLOOR
COLUMBUS OH 4 3215 US

TERESA J SAVKO
IL DEPT OF AGRICULTURE
PO BOX 19281
STATE FAIRGROUNDS
SPRINGFIELD I L 62794-9281 US
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SLTIFACE TRAN'SPORTATION BOARD
DECISION
STB Finance Docket No 33388 fSub-No 1)'
CSX TR.\.\SPORTATION. IN'C -CONSTRUCTION ANT> OPER.ATION
E.-^E-MPTION-CON-N-ECTION TRACK AT CRESTLINE. OH

Decided October .. 199"

^ "^"^ P«'cecdmgs are reiated to STB Fmance Docket No. 33388. CS.X Carvor.,,..

CS.\ Tran,TOnatinn Inr NPIPIV Souihcm romon>,on .,n^ vnrf.ii. Q^^thrrr. p.,^^..,^v
Lompanv-Controi and Onmnrr l.casevA<Tmnms-ronr^,i inr ,nH con.ol,Hn,r,^ p.,!
the requests by appi.cams" for wa,vers. w,th respect lo four CSX construction projects and three
NS constmction proiects.fromour otherwise apphcable rvJes govermng railroad consol.d-t.ons
The waivers would allow CSX and NS to begin construction of the proposeo connection tracks
followmg completion of our environmer.taJ review of the projects, and our issuance of funhedecisions exempung or approving the construction proposals, but pnor to our approval of the
pnmar^ application In the Sub-Nos. . thrc ugh " dockets, notices of the petitions for exemption
to constmct and operate the proposed corunec-ions were strved on Julv 22. 199". and publi-,hed
that day m the £sflcal EssiSlSl <6; FR 3959, -60:1/ Our notices provided for the filing of

,e

V 7"^l

""''""^

following proceedings: STB Finance Docket No

.-.8S (Suo-No. ), CS.X TransDrnniipn. Inr -ronsmimon

r>p^r,nn p^rmninn

QvimtHm Trarlt ai W|||pw Crrrk r\-, STB Finance Docket No. 33388 (Sub-No ^) CSX
S^' ' ™ ' J " ^ " DocKetNo 33388 (Sub-No 4,. CSXTranst^oZr

^.'Ifl"^':"^"--^'-nnrri,on Tnrf- f^idnrv Iwnrnpn OH sra F.nan« Docket No
...88(Sub-.No 5). Ncn-Qik and W r s i m Railway r o r T m . n v - r n n „ . „ . n p p 3nri O p r r , „ . n

matice Docket No -3388 (Sub-No 6). ^cnoik . . ; r W r ; r ; . R Z . V r l : " : : . ' : ; , , , . , , , , , , ,

and U?cra!iffn F ianriion-ronnrt'nr Track w„h fonsohd.ted

r.^.^,,,, „ ^ i , , , , ^ , ^ . ,

^'

^'^ ^™ r.nance Docket No 3338^ ,Sub-No
Nor;^;".;. a':,;::' " l.;^^ ^ ^ ^ ^
^ "^C°JPorationfCSXC). CSX Transponation. Inc. ICSXT) .collectivelv with their
wholly ow-nea subs^ianes. CSX,. Nonoik Souther. Corporation ,NSC), Norfolk Southem
Railwav Company rNSR,,collectivelv wuh their wtiollv owned subsidiaries, NS,. Conraii Inc
(CRI,, and Consolidated Rail Corporation (CRC) (collectivelv, Conraii, seek approval and
autnonzation unoer 49 u s e l!-::.:5 for: M , the acquisition bv CSX and NS of control of
Conrau. and (.) the division of Ccnrail s assets by and betwren CSX and NS. The transaction
proposed in the pnmar> application w,l| be refened to as the CSX;'NS/CR transaction.
,nd,..,. -h^'rh''"" " "
'°
""""'^•'O" of the proposed connections Applicants
s conTnlt
"^"^
connecuons has been incorporated into, and
is contingent upon, sutjsequent approval of the pnmary application.
,c ^
'^^'"'^'° ^ ' '•""^'""g construction project, in STB Finance Docket No 33388
(Sub-No 1 . we served and published m the Esdc^ ^^SlSiSl (62 FR 3-331) on Julv 11' 1997 a
notice ot exemption filed by CSX to construct a connection track bet^vecn two Conn^l l J r '
(continued...,

STB Finance DocKet No 33388 (Sub-No I) c i j ; .
comments by August : : . 1997, on whether the proposed construction proiecis meet tne
exemption cntena of 49 U.S.C 10502. and on anv other non-enviromneniai concems reeardm.^
the connections
"
Commenis Commenis regardmg applicants' proposed constaiction proiecis «erc fiied
by Allied Rail Lnion (ARUj. Joseph C Szabo. on Denaif of United Transponation LnionIlhnois L e r '"vo Board (IL-LTU,, and the Cit.es of East Chicaao. Hammond. Gar^ and
W-hiting. IN oilectiveiy Four Cities) ARU also filea a petition i ARU-131 to sia\ the notice ot
exemption m the Sub-No ! proceeding
ARU contends that, because appiicants rei\ on the purponed beneiits of the CSX \S CR
transaction to suppon tneir petitions, the exemption requests cannot be granted prior to our
approval ot the pnmary application In opposing the exemption petitions. ARL areues that
constmcuon of the connectmg tracks pnor to approval of the pnmarv application will stifle
debate and pressure us to approve the pnmar> application. .ARU alleges thai the jomt activits bx
CSX and Conraii m the Su.S-Nos 3. 4. and 6 proceedings suggests that CSX is exenmE control '
over Conrail in violation of the pnor approval requirements of 40 U.S.C 113-- In its'petition to
SUV the Sub-No 1 notice of exemption. ARU repeats these .issenions. while addinc mat w„nou.
conrail s panicipation. CSX cannot qualify tor the class exemption at 49 CFR 1! 50 36 because
CSX does not c-urrently own the nghts-of-way where constmction will occur
IL-UTU- argues that the constmcuon projects will affect trafficrouuncand rail emplo^«s
in Illinois and, theretore. that exemption of the projects should not precede approval if ans of
the pnmar^ apphcauon While IL-UTU acknowledges tnat the applicants have assumed the nsk
ot their pre-approvaj constmction. raii employees would be adverseiv affected bv an% carrier
mismanagement
The Four i UKT are concemed that the proposed connection at Willow Creek IN iCSX <
exemption sougm m Sub-No Z'l. together with the applicants' other constmcuon proposals
exterioing eastward trom Chicago, could exacerbate traffic congestion and economic
development in their respective municipalities Although the Four Cues acknowledge that their
interests are environmental in nature.' thev maintain that it ,s impossible to separate their
concems trom tne ments of applicants' con.stmction proposals The Four Cities contend thai
applicants nonhwestem Indiana constmction projects should be reviewed in the context <' the
pnmary application t^cause the proposals are directly related to the pnmarv application a..t are
not limited in scope According to the Four Cities. ,i mav be appropnate for the Board in
consiceration of their traffic congestion concems, to require applicants to operate over d.f:- - -m
routes in the area, and that such operauons may renaer the involved connections useless
In their exemption petitions, applicants maintain that it is important thai these pmects
all of which invohe relauvely shon connections between exisung rail linesi be constmued pnor
to a decision on the p^mar^ application Applicants claim that these connections must be ,n
Place pnor to a decision on the pnmar. application so that, ii and when we approve the pnmar^
apphcauon. CSX and NS w,ll be immediately able to provide efTic.ent service in competitrn

'(...continued)
crossing at Crestline. OH By decision served September 8, 1997. the effective date of the
™
7 allow
' n ' " " "complcuon
' " " ^"'^^.^
""^ '""'"^ review process
^^^'"^
action to
of the ' environmenul

funher agencv
'

' f o u r Cities are conect in their understanding that they w,l) have a funher opponunitv
10 submit comment on environmental maners related to the constmction projects followmg '
SEA s issuance of Environmental Assessments for each project Scc mfia.. and Decision No 9
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^

with each other Appiicants contend that, without earlv authonzation to consimct tnese
connecuons. both CSX and NS would be severely limited in their abiiin to serxe .mt^onan,
(Ihough different) customers At the same ume, applicants recoenize that there can t)e nc
constmcuon until we complete our environmentii review of eacn of these constmcuon pro-ects
and we issue a decision approving the constmction. or an exemption trom our otherwise
applicable constmction approval cntena. and impose wiiatever environmental conditions ue lino
appropnate.
.10 r r J ^ '
Connections. In Sub-No I , CSX filed a notice of exemption pursuant to
.JS. 7 ' '
constmction ot a connection at Crestline. OH In Sub-Nos 2 through 4
CSX filed petitions for exemption pursuant to 40 U S C 10502 and 49 CFR l i : : '
and 1150 iiai for the constmction of connecuons at. respectiveiN. Willow Creek. IN. Grecnuich
OH. and Sidney, OH The connections at issre are as follows
'
main lint Conrail tractcs cross at Crestline, and CSX proposes tc
constmct in the nonhwest quaarant a connecuon track between those two Conraii mam lines
TTie connection would extcna approximately !.507 feet between approximate!-. MP 4 on
Conrail s Nonh-South main line between Creenw-.ch. OH, and indianaoolis, IN ana
approximately MP 188.8 on Conrail's East-West main line between Pittsburgh PA and
Ft W ayne, IS CSX indicates that the projtqualifies under the class exempt-on at 49 CFR
1150ob because the constmction will occur w-.thin exisung rail nghts.of-wa>
• CS-"^
^o"»^l cross each other at Willow Creek CSX and Conrail
propose to cor.stmct a connecuon track in the southeast quadrant between CSX's mam line ana
(.-onrail s main line The connection will extend approximatelv 2.800 feet between
approximatelv milepost BI.:36 5 on CSX s mam line between Garren. IN. and Chicaco IL and
approxtmaieiv milepost 24g.g on Conrail's mam line between Poner and Gibson Yard I7>. nexChicago CSX anucipates that it must acquire approximatelv 0.2 acres of nght-of-wav to
constmct this connecuon
CSX indicates that. ,f the Board approves the pnmar^' application, one of CSX's most
imponant ser%',ce lanes will be its Nonheastem Gateuas route extending from Chicaeo .0
Alt)an> N> . with brancnes eastward to Boston ana s. :nward to Newark. NJ This heavih used
serMce lane will comDine CSX s current main lineroutetrom Chicaeo to Greenwich. OH and
Conraii s une oetween Greenwich and Albans CSX anticipates lhat"traffic on this corndor will
be as hign as ;0 trains per da, wiihm the next 3 vears Pemioners indicate that the proposed
connection at U iliow CreeK will provide a direct link between Conrail and CSX tracks and the
paraJle, une ot-^lndiana Harbor Belt Railroad (IHB, at Willow Creek The connecuon will allou
the Conrau and CSX lines to be used interchangeably as traftic conditions warrant Petitioners
maintain tnat the option to ..witch to IHB at W.llow CrecK w,l| provide a third mam track into
Chicago in the -0-miie segment between Poner and the Chicago Tcmunal at Hammond IN
CbX expects tnat an average of 11 trains per aas w,l] operate over this connecuon
^"^•^'^ •'
^'^ C"""''
each Olher at Greenwich CSX and Conrail propose
o constmct ccnnecuon tracks ,n the nonhwest and souuieast quadrants between CSX's main ime
and Conrail s main line at Greenwich Tne connection m the nonhwest quadrant will extenc
approximateh 4.600 feet between approximately milepost BG-193 1 on CSX's main line
between Chicago. IL. and Pittsburgh, PA, ana approximatelv milepost 54 1 on Conrail's main
line between Cleveland and Cincinnati, OH A ponion of this connection in the nonhwesT
quaarant ^^11 be constmcted on the existing trackage and or ngh.-o,-wav of the Wheeiing
Lake Ene Raiiway Compans The connection m the southeast quaarant will extend
approximatei> 1.044 leei between approximately miierost BG-!92.f on CSX's mam line and
approximate, m.iepost 54 0 on Conrail s main line CSX anticipates that , muM cq rc
approximates 0 4 acres ot nght-of-way to constmct these connections
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CSX and Conraii state that the proposed connections at Greenwich are of paramount
imponance if CSX's Northeastem Gateway serMce lane is to operate as anticipated The
connecuon track to be constmcted in the nonhwest quaarant will connect two mam lines anj
allow the traftic to flow oetween Chicago and points in the Ea^t CSX anticipates that an a\ eraiie
ot 35 u-ams per day will operate over this connecuon. and could reacn as high as 5u trains reday within me next 3 > ears
To comoete effectively for u-aftlc moving to a-nd rrom Chicago. CSX intenos to esiaPiisn
a secona auxilian route trom the East into Chicago This service lane will be created i-om tn.exisung NS line between Chicago and Fon Uavne. which CSX will operate, ana Conraii ^
exisung lines between Fon Wavne and Crestline, and beiween Crestiine M O ureenuicr. C<.\
states tnat this auxiiiar> route will handle pnmanlv bulk traffic, which is less ume sensitise The
connection track to oe constmcted m the southeast quadrant at Greenwich will allosv tnis iratt"!.to be routed through Crestline CSX anucipates that an average of 9 trains per aas vs ill operate
over this connection Petitioners maintain that, without these two coni.jctions. CSX cannoi
phvsicaJh nandJe traffic between its current rail line to Chicago and the Conraii line? CSX ssill
operate
: '^b-.Nc. CSX and Conrail cross each other at Sidney Junction CSX and Conrail
propose to constmct a connecuon tracK in the southeast quadrant between CSX's main iine anc
Conrail's main line The connecuon will extend approximateh 3.263 feet between
approximately milepost BE-96.5 on CSX s main line benveen Cincinnati and Toledo. OH. ana
approximateis miiepc.t 163 5 on Conraii's main line betwe^.i Cleveland, OH. and Indianapolis.
IN CSX anticipates tnat it must acquire approximates 2.6 acres of nght-oi'-wav lo constmc:
this connection
Petiuoners indicate that one of CS.Cs exu-emeh imponant service lanes will be its
.Memphis Gatewav route combining Conrsil s routes in and to the \onheasi with CSX's present
route oetween Cincinnati and Memphis. T.< According to petitioners, this service lane svii!
provide efficient smgie line service between CSX's Mempms Gatewav ana imponant marKets in
the eastem L nited States The .Memphis Gate vay service lane will use CSX's existing route
between Memphis ana Sidnev, OH. via Cincinnai;. and Conrail's exisung St. Louis line beisseen
Sidnev and Cieveiand. where CSX will connect with its other service lanes goii g to the eastem
Lnited States By taking aavantage of increased volumes and developing reciprocal overncic
blocking strategies witn westem .-oaas. CSX maintains that it can avoid ciassifvmc tralfic to the
Nonneast at its Cincinnati and Nasnville tenninals Westbound CSX traffic one.naiinc w, the
East and South svill be ciassiilea in clocks for movement to westem points bevond Memphis.
CSX anticipates that an average of 9 6 trains per day wdl be operated over this nes^ connection
at Sidney Junction
The NS ConDections. NS has filed three exemption petitions in Sub-Nos through 7
pursuant to 4« US C. 10502 and 49 CFR 112!, I and 1150 ha, for the constmction of
connections at. respectiveh. Sidney. IL. Alexanana, IN. and Bucyms, OH Tne connections at
issue are as loliows
S"t^>Ci : NS's rati earner affiiiate, Norfolk and Westem Railwav Companv iNW ,.
proposes a connection at Sidney. IL. between Umon Paculc Railroad Companv s (UP, nonhsoiith rail line oetween Chicago. IL. and St. Louis. MO. and NW s east-wesi rail line oetween
Decamr and Tilton. IJ. The track will be approximately 3.25o feet in length, occups
approximatelv -.3 acres of land, and will be in the southwest quadrant of the intersection of the
two lines at Sidnes NW estimates lhat 10 trains per day will operate over the proposed track,
and uhat the proposed constmction will cost about Sl .8 million.
NW indicates that the Sidney connccung track will pemiit it to link the NS and Conrail
ran systems to proviae an efficient, less congested route, paniallv via Ul'. between St Louis ana
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eastem points on the combined svstem Petitioner mainuins that the connection u,l! ,mprose ,ne
efficiencv and qualm of NS's rail serv ice bv adding or e.xpanding tacilities to nandi- rnLraiec
increases in rail traffic, and by improving NS's handling of tnroui^n traffic netssee-. Tilton an^
eastem pom^ N\\ indicates that the connection will not add nev, maustnes or temtor^ lo tne
combined NS Conrail svstem proposed in the pnmarv application NW estimates tnat tne Siare
connection would taxe approximateis 10 months to constmct
proposes to constmct and operate a connecuon track at Aiexandna !\
between Conrail's line irom .Anderson to Goshen. IN', and NW's ime trom Muncie to Franklon
L ? / ' T K " ° " T ^ ^PP^"""^"'^'
occupv approximateh 2.3 acres of
and. and wi 1 be in the nonneast auadrar.t of the intersection ot tne two iines NU estimates 'na'
am^t"$ M t^llio'T

""^""^

' ' ' ' P^°P"''" constmcuon will cos;

NW indicates that the .Alexandna connectmg track will pcmiit it to link the NS and
vonraii raii systems to provide an efficient, less congestedroutebetween Chicaeo. IL and
Cii,.^innau. OH and on to Atlanta. GA. and points m the Southeast Petitioner maintains mat the
connection will improve the efficiencv ana qualm of NS's rail service ov adding or e p nS n
facilities te handle anuc.pated increases in rail irafTic. and bv improving NS's hrdhn. o, "
^ough traffic via Alexandna anc Muncie. IN NU also indicates that tne connecPon-w,ll no,
a1pl"cauon

"

'°

"''''"^

''^ P"'"--

R..rvr„^n» L " ^'^
^ =«"^Pt>on to constmct and operate a connection track at
Bu VTus. OH between Conrail's ime trom Ft Wavne. IN. to Crestline. OH. and NU's line trom
Bellevue. OH. to Coiumbus. OH TTie connection s.ill be approximateh 1 46- feet in Z s ^ 7
occupy approximateh 5 5 acres of land, ana will be in the southeast quadrant of the intersect on
ot the two lines at Bucsms NU estimates tha. eight trains per dav w,|l operate over the
proposed track, and that the proposed constmction will cost about S2.264.000
.ndicates that the Bucyms connecting track will pemut it to Imk the NS and Conrai,
rail sys ems to prov.ae an efficient, less congestedroutebetween Crestline and eastem points
and Columnus Peutioner mainuins that the connection will improve the efficienc-, and quahts
trlffi! 1 H ' K v ^ - °'
"""'"^
^'^^^ anticipated increases in rail
traffic, and bv improving NS s handhng of mrougn traffic via the Bucvnis connection NU also
m icates - ^ t the cot^ecion will no, add new mdustnes or temtorv to the combined NSCoiJa
svstem proposed in the pnmary application
DISCUSSION AND CONCLUSIONS
lines
c t tr. ' ' an
^ ^ additional
J ' ' " " rauroaa ane. or •,3,
• •provide transponation
- an extendea
-"-^'^
lines Cl
(-icon
over
or
^ lotui railroaji ne. onlv ,f the Board issues a ceniilcate authonzmg such activitv Hol^: r
unaer 49 L S C 105(.- the Boara snail exempt arailtransacuon from regulation when it finds
that ,.) appiicatio. ot the peninent sututory provisions is not necessarv to carrv out "he T
transponation policv of 49 U.S.C 10101. and C, either the transaction is of limited c o l o
regulation is not needed to protect snippers from the aouse of market power
..r^
° ' c o n s t m c t i o n of the connections under section 10901 is no, necessarv to
carr^ out the rail transponation polics Applicants have shown that the connections wHl ^> e
T7^r.7TT7 "
"P^"*""" ^«
^'1 -stem an?
C oToi^rl r r T " ' "
T ' - " P ^ - " - °f'^-g'^' rail, as contemplated bv 49
CS V and i . ^
n ' ? ' " ' " " "^'^^ ^""^ruction of these connections ,s important to
imr^e^ai f
' ^
""'"^'°
™'
competnK,n with each other
immeaiatelv upon approval, it any. of the pnmary application Exemptmg the constmction of
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these connections from extended rcguiaIor^• review will also expedite regulaton decisions tnus
furthenng the goals in 49 U S.C 10101(15) Operations ovcr the connections will be consicere^
with the pnmary application Full regulatory review oi the constmction of connections ove:
which operauons cannot yet begin would not be consistent with the rail transponatior, coai of
minimizing regulators controls ^ 4 9 U . S C 10101(2) .Accordineh. constmction oi tnese
connections does not implicate issues lhat would warrant our reculator. reviess otner tnan undcthe exemption cntena of section 10502 Additionaih. we find that the proposed constmctions oi
connecting trackage would hkelv facilitate efficient deliver, of rail transponation serv ices to
shippers m the fumre, should operational authonty be obtained, but. in any event, tne
constmctions wouid not enable the rail earners involved to abuse market power io the detnmeni
ot smppers In siew ot our finding that consideration of the proposals under section i09()i .s no:
necessarv to protect shippers from abuse of market power, we need not discuss the aitema-ive
test 01 whether thr proposea constmctions are limited in scope
The concems of .ARU and IL-UTL' over ou.- possible preiudcment of the pnmars
apphcauon are not supponed We have already addressed these concems tn Decision No ^ and
m eacn of the separate aecisions inviting public comment in each sub docket U e nav e maae
ver^ ciear that our exemption of the constmction of these proiects will not hav e ans oearinc on
our detemiinauor. ot wnether the transacuon contemplated in the pnmarv application is in the
public interest SfiS Decision No 9, at 6-8. STB Finance Docket .No 33388 (Sub-No 11 served
July 11. 199-. and STB Finance Docket No 33388 (Sub-Nos 2-7). served Julv 23. 199"
In proposing to constmct these connecuons. CSX and NS have assumed thefinancialnsK
that the pnmars application will not be granted As CSX states in its Mas 2. 1997 petition for
waiver (CSX-1, "In the event that the Board rejects the Pnmarv Application, the connections
would remain the prooem ol the railroad or railroads on which thev are located Some or all of
the connecuons might later be detemiined to provide benefits to the nationalrailsvstem
independent ot the proposed transacuon. Or. the track matenals could be removed and reused
e.sewnerc " ^ aLc NS-! at 8 Thus. .ARU s and IL-UTL-s allegauons that the projects
constinite a waste ot r-sources are not persuasive According to the applicants, the oenefits from
the ability to operate ove- the connections immediateh upon anv approval of control and
operauons suppon and ju:Uii\ the nsk that the pnmar^ application will be denied in whole or ,n

pan.
.ARU also argues that the petitions jointiy-filed by CSX and Conrail suggest that CSX has
exened unlawful contioi of Con.rail in violation cf 49 U.S.C 1 1323 CSX's peuuons for
exemption to constmct these connect-ons do not implicate anv control issues As CSX states m
us peution tor waiver, constmcuon of tnese connections would be entireh at CSX s expense '
iCGX-l at 11 , CSX and Conrail have made their own independent assessmem of the benefits of
constmcting the proiecis. and each has agreed to the proiects based on those benefits In these
circumstances, there is no basis for finding that one earner controls the other Because this is the
same argument ARL advances in its petition to stav the Sub-No ! exempt-on notice the ARU
rctition (ARU-131 also will be denied^
The Four Cities' comments relate exclusively to concems about the posi-acquisition
operauons of CSX and NS Similarly, the Four Ciues discussion of the exempuon cntena
relates emireiv to operational, not constmction. concems that are appropnatelv addressed in our
aecision on tne pnmai% application, and not in any decision issued with respect to the requested
constmcuon exemptions The ability of the Four CiUes to raise their operational and
ens ironmental concems is in no wav diminished by the fact that we are separaieh considenng
applicants constmcuon requests at this ume See Illinois Con^merce rnm>, v |rr- 848 F 2d

,K n
' exemption notice remains stayed pending funher action bs
the Board following compleuon of the environmental review process SfiC no 4. mna
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C 1 7 K J ^ 7 "^"7'''^"^"^ ^^"^^ Pl^mrt-rorstr-.tion Fx.n...,nn....
CQUnn.
Finance Docket No 32630 (ICC served .Mav 2. I9','5,
Operations over these connecuons cannot commence unless and until we approv - the
pnmarv apphcauon fhe Four Cities will have the opponunits to comment on the
Environmental .Assessments that our Section of Environmental .Anaivsis (SEA, is pre-annwhich will address tne operations over the Indiana connections about which thes are conceme •
The Four CiUes mav also suomit comments on Octooer 21. 199". raisinc whates e- concems tnev
might have apout operauons in their area As tnev note, in the es ent tnat vve reauire thai
operations in their area be conaucted in a manner different trom that which CSX and NS
cumentlv plan, there is a nsK that connections might have to Oe constmctea at difterent locations
Accoroing to applicanls. thes are prepared to accept this nsk as tne pnce tor oeini: aoie to oiiecompetitive ran service as soon as possible if the pnmarv application is approved"
The environmental repons covenng the proposed constmction proiects are contained ir
the Environmental Repon filed with the Board ,n STB Finance Docket No • - - 88 in addition
as required in Decision No. 9. CSX and NS have suommea preliminarv dran env ironmenul
assessments (PDEAs,. on September 5.
for eacn maiv iauai constmction proiect covered bs
our June 1.. 199-waiver decision W-have required that each PDEA comph with all of the '
rcauirements for environmental repons contained in our environmenul mies at 4Q CFR '
Also, the PDE.AS must be based on consuiutions with SEA and the federal, sute and local "
agencies set fonh m 4Q CFR 1105 7(b,. as well as other appropnate pan.es. if a PDEA is
insufficient, we may reauire addiuonai environmenul iniomiauon or reject the document See
Decision .So 9. at 8
AS pan of the environmental review process. SEA will independenth v enfv the
infonnation conuined ,n eacn PDEA, conduct tunher indeoendeni anaivsis, as necessar^ ana
desTiop appropnate environmenul mitigation measures For eacn proiect. SEA plans to prepare
an EA. wnicn will oe served on the public for review and comment Tne public VMH have ^0
days to commem on the EA. including the proposed ens ironmenui mitigation measures Ane^e Close ot the public comment penod. SEA wiil p«pare Post Env.ronmenui Assessments . Post
FAS, ccnuining SEA s final rerommendations. including appropnate environmenui mitication
I neretore. in deciding wnether to grant petitioners' exempuon reauesis. we will consider ihe
entire environmenui record, including ail public comments, tlie EAs. and the Post EAs id at 8
Should we detemime that anv oi the constmcuon protects could potentiallv cause or
contnpute to. significant environmenul impacts, then the proiect will be incorporated into the
his tor the proposed control trar.saction m STB Finance Docket No. 33388 Id at 8 We once
again empnasize that our cons.aeration of the seven constmction proiects does not and will not
in anv was. constitute approval of or even indicate anv consideration on our pan respecting
approval of, the pnmar. application ,n STB Finance Docket No 33388 If we grant anv
exemptions for these sev en constmcuon proiects. applicants wiil not be allowed to argue tnat
because we nave granted an exemption and appiicants mas have expended resources to constmct
3 connection track, we snould approve the pnmarv application Applicants base willmgh
T n ™ 7 T
P " " ' ^ application, or approve ,t subiect to conditions
unac.epuble to applicants, or approve the pnmarv application but dens applicant s request to
operate over anv or all ofthe seven connections Id at t
As conditioned, this action will not significanth affect eii.her the qualits of the human
env ironment or conserv aiion of energv resources.
It is oroerrri

1 Under 49 U.S.C 10502. we conditionally exempt applicants' constmcuon of the
proposed connections m STB Finance Docket No. 33388 iSub-Nos, 2 through
from u.e pnor
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approval requirements of 49 U.S.C. 10901. subject to our funher consideration of the anticipated
environmenui impacts of the proposals and a funher decision
2 ARU's petition to suy the nouce of exempuon in STB Finance Docket No •;-;--8S
(Sub-No 1, IS demed
3 On completion of our environmenu' review , we will issue funher decisions
addressing environmental maners and making th.- exemptions effective at that time if
appropnate
4 Notice will be published :n the fcdcci] Register on October 9. 1997
5 This decision i.' effective on its date of service.
By the Board. Chairman .Morgan and Vice Chairman Owen

Vemon A Williams
Secretar
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SURFACE TRANSPORTATION BOARD
STB Finance Docket No. 33388
CSX CORPORATION AND CSX TRANSPORTATION, INC.,
NORFOLK SOUTHERN CORPORATION AND
NORFOLK SOUTHERN RA.ILWAY COMPANY
-CONTROL AND OPERATING LEASES/AGREEMENTSCONRAIL INC. AND CONSOLIDATED RAIL CORPORATION
Decision No. 89'

Decided: July 20,1998

The Board approves, with certain conditions: (1) t'ie acquisition of contro of
Conrail Inc. and Consolidated Rail Corporation ("i^^^^^^y'
Corporation and CSX Transporution, Inc. (collectively, CSX), rnd (b) Norfolk
Southem Corporation and Norfolk Southem Railway Company (collccuveiy, NS),
and (2) the division ofthe assets of Conrail by and between CSX and Nb.
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. -n,is decision covers the STB Finance Docket No. 33388 lc«i proceeding and the «nbraced
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SURFACE TRANSPORTATION BOARD
DECISION
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CSX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK SOUTHERN
CORPORAHON AND NORFOLK SOUTHERN RAILWAY COMPANY-CONTROL AND
OPERATING LEASES/AGREEMENTS-CONRAIL INC. AND CONSOLIDATED RAIL
CORPORATON

AGENCY; Sur&ce Transportation Board.
ACTION Dedson No 12; Notice of Acceptance of Primary Application and Reiated Filings
Nonce of Reiated Abandonments Proposed By Applicanu.'
SUNWMRY The Board is accepting for consideration the primary application and related filino*
filed June 23. 1997. by CSX Corporation (CSXC). CSX Tr^SpoJSu^J Sc^ (C^XlTN^rfSk
Southem Corporation (NSC). Norfolk Southem Raiiway Company (NSR). Conrai! I K ( r ^ ^
and ConsoUdated Rail Corporation (CRC).^ The primary appUcation seeks Bc^rd appro^ J i
authorization under 49 U.S.C. 11321-25 for. (1) the acquisition by CSX and NS ofiomol of
Conrail; and (2) the division cf the assets of Conrail by and between CSX and NS The related
tiimgs, which include (among other things) two abandonment petitions and three abandonment
notices, seek related relief contingent upon approval ofthe ""OTary application.
DATES. The effeaive date of this decision is July 23, 1997. Any person who wishes to
partiapate in this proceeding as a pany of record mustfile,no later than August 7 1997 a notice
of intern to participate Descnpdcns of responsive (Including inconsistem) appUcMions. and
^"^"^ °'' '^"^"ition regarding those appUcatons, must befiledby August 22
f.7 j^f^^"^ (inciuduig inconsistent) applications, wrinen commenu (including commiatts
ot tne US Secretary of Transportation and the U.S. Attorney General), protests, rerut.ts for
coni^tions. and any o'Jier opposition evidence and argumentraurbefiledby Oaobef 21 1997
For further mformatiun rrspecting dates, see /Vppendnc B
J
•
•
ADDRESSES An orig.na and 25 copies of all documents must be sem to the Surfiwe
iransportation Board. Offce ofthe Secretary. Case Control Unit, ATTN.: STB Fmance Docket
No 33388, 1925 K Street, N W, Washington, DC 20423-0001 '
n^.rA ^ i^**"'"" submitting an original and 25 paper co, ies of each documentfiledwith the
Hoara, panies are also requested to submit one electronic copy of each such document Further
aetaiis respecting such elcaronic submissions art provided below
Furthermore, one copy of each documemfiledin this proceeding must be sem to
Adnumstrative Uw Judge Jacob Leventhal, Federal Energy Regulatory Commission. 888 First
Street, N E Suite 1 IF. Washington, DC 20426 [(202) 219-2538, FAX: (202) 219-3289] and to
^ofapplicams representatives: (1) Dennis G. Lyons. Esq.. Arnold & Porter. 555 12tli Street,
N W Washington, DC 20004-1202; (2) Rich^d A. AlleTEsq., Zuckert. Scoutt & R ^ C T S
L L P , Suite600, 888 Seventeenth Street. N W, WashingtonTDC 20006-^939 ami(3)Paul^'

no
M^i'i^t^^'"",^'"!^* ^'^
^^,1 . °Ju^** '"f^
dockS"

P"""^ appUcation, which wasfiledin the STB Finance
"
^""85 (1 application, 16 petitions
22

P^°P°^ abandonment in Edgar and Vei. lilion Counues. IL. wasfiledin two

CSX N«;?i^H M^*^^Y'u""* 'U"M **'«'"y
subsidiaries, are referred to collectively as
THR ,nH r n r 5 ^ ""^
subsidiaries, are referred to collectively as NS
CKK and CRC, and their wholly owned subsidianes, are referred to colleaively as Conrail CSX
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Cunningham.
DC 20036. Esq., Harkins Cimningham. Suite oOO. 1300 Nineteenth Street. N.W'.. Washinizton
«<i"Hfior..
FOR R.TITHER INFORMATION CONTACT: Julia M. Farr. (202) 565-1613 [TDD for the
heanng impaired; (202) 565-1695.)
SUPPLEMENTARY INFORMATION; The transaction for which approval :i sought in the
pnmary application mvolves: the purchase by CSX and NS, by and through their subsidiaries oi"
all ofthe stock ot CRR; the operation or use of some of Conrail's lines and assets bv CSX and
NS separately; and the operation or use ofthe remainder of Conrail's lines and assets bv CSX and
NS jointly.
THE APPLICANTS. CSX operates approximately 18.504 route miles and 31.961 track
miles of railroad m 20 states east ofthe .Mississippi River and in Ontario. Canada, Of that total
approximately 1.607 miles are operated under trackage nghts while the remaining mileage is
either owned by CSX or operated by CSX under contract or lease, CSX has pnncipal routes to
and serves, virtually every major metropolitan area east of the Mississippi River,fromChicago
IL, SL Louis. MO. Memphis, TN, and New Orieans. LA, on the West to Miami FL
Jacksonville. FL. Charleston. SC. Norfolk. VA, Washington. D C . and Philadelphia. PA on the
East. Other major metropolitan areas served by CSX include Atlanta, GA. Nashville TN Cmcmnau, OH. Detroit, MI. Pittsburgh. PA. Baltimore. MD. Charlone. NC. Bimungham" AL
andLomsviile.KY. CSX interchanges traffic with other raihoads at virtuailv all ofthe '
ifcremenuoned locations and at numerous other points on its railroad systeni.
NS «ipcTates approximately 14.282 route miles and 25.236 track miles of railroad in 20
states, pnmaniy ui the South and the Midwest, and in Ontano. Canada. Of that total,
approximately 1,520 miles are operated under trackage nghts while the remaining mileage is
either owned by NS or operated by NS under contract or lease. NS has rouies to. and serves
virtually every major market m an area that stretchesfromKansas City, MO, in the Midwest to
Norfolk, VA, m the East, to Chicago. IL. and Buffalo, NY, m the North, and to New Orleans
LA. and Jacksonville. FL, in the South. These markets include Memphis. Chattanooga and
Knoxville.TO;St, Louis. MO; Fort Wayne. IN; Detroit. MI; Toledo. Cincinnati. Columbus, and
Cleveland, OH; Louisville and Lexington. KY; Bluefieid. WV; Alexandna. Roanoke
Lynchburg, and Richmond, VA; Winston-Salem. Raleigh. Durham. Charlone. and Morehead
City. NC, Greenville. Spartanburg. Columbia, and Charleston. SC. Atlanta. Macon. Valdosia
and Savannah. GA; Bessemer. Bimiingham. Montgomerv, and Mobile. AL. Des Moines lA and
Peona^ Spnngfield. and Decatur, IL. NS interchanges traffic with other railroads at virtually all
of th» kcauons mentioned above and at numerous other locations on its railroad system.
Conrail operates approximately 10.500 miles of railroad in the r .ortheast and Midwest
and Its pnmary network fonns an "X" connecting Chicago (via the Chicago Line) and East St
Louis (Via the St. Louis and Indianapolis Lines) in the West, with Boston. MA. New York NY
and Northern New Jersey rvia the Chicago Line and other mam linesi, and with Pittsburgh
Hamsburg, PA Philadelphia. Baltimore, and Washington. DC (via the Pittsburgh Line and other
main lines) in the East. The 'hub" of the "X" is located in. and about. Clevei i >d. OH.
Conrail's Chicago Line extends between Chicago and the Albany, NY, vea and connect
there (through the Selkirk Branch) with the River Line (serving Nonh Jersev «:i the west shore
ot the Hudson River), the Hudson Line (ihrough whxh Conrail reaches New i rk Citv and Lony
island), and the Boston Line (which extends to Boston and via which Conrail serves New
England) Other -mportant routes contiguous to the Chicago Line include the Detroit Line
(between Detroit and a connection with the Chicago Line at Toledo), the Michigan Line (the
portion between Detroit and Kalamazoo), and the Kalamazoo Secondary and Branch (between
Kalamazoo Ml, and Elkhart. IN, on the Chicago Line), the Monacal Secondary (between
Syracuse. NY and Adirondack Junction. Quebec), and the Southem Tier (between Buffalo NY
and Croxton, NJ).
Conrail's St. Louis Line extends betwe-n East St. Louis. IL. and Indianapolis IN
connecting there with the Indianapolis Line which, in tum. extends between Indianapolis and the
Cleveland area (connection with the Chicago Line). Conrail's Cincinnati Line ibetween
Cincinnati and Columbus. OH) and its Columbus Line (between Columbus and Galion OH on
the Indianapolis Lme) and the Sconslawn Secondary Track (between Columbus and Ridgewav
UH, on the Indianapolis Line) ail accommoa,. •• traffic flows between other parts ofthe Conrail
system and Cincinnati, uolumbus and/or Comail points served via the West Virginia Secondary
Irackbetween Columbus and the Kanawha Vaiiey of West Virginia.
-2-
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Conrail's pnncipal interchange points are in Chicago. East St. Louis ana Salem. IL. via
Umon Pacific Railroad Company (UPRR) trackage nghts between Salem and Si. Elmo on the Si
Louis Lme; Streator, IL, Cincinnati; Hagerstown. MD; and Washington. D C. Other imponani
interchange points include Effingham, IL; Fort Wayne, IN; Toledo and Columbus. OH; Buffalo
and Niagara Fails, NY; Montreal, Quebec; Rotterdam Juncuon. NY. and Worcester (includmB
Barbers), MA.
*
THE PROPOSED TRANSACTION. The transaction for which approval is sought m
the primary applicauon mvolves Lhe joint acquisition of control by CSX and N3 of CRR and us
subsidianes (the Control Transacnon). and the division between CSX and NS ofthe operation
and use of Conrail's assets (the Division). The Control Transaction and the Division are
governed principally by an agreement (the Transaction Agreement) dated as of June 10 1997
between CSXC, CSXT, NSC, NSR. CRR, CRC. and CRR Holdings LLC (CRR Holdines a "
recently created limited liability company jointly owned by CSXC and NSC). See CSX/NS-25
Volumes 8B & 8C (the Transaction Agreemer.L including'vanors schedules and exhibits). The
Control Transaction and the Division are also governed by a lener agreemmt (the CSX'NS Lener
Agreement) dated as of April 8,1997, between CSXC and NSC. but only to the extent such
CSX/NS Letter Agreement has not been superseded either by the Transaction Agreement or bv
the agreement (the CRR holdings Agreement) that govems CRR Hc'dings. See CSX/NS-''5 '
Volume 8A at 350-99 (the CSX/NS Lener Agreement) and at 400-36 (the CRR Holdings " "
Agreement).
ACQUISITION OF CONTROL OF CONRAIL. CSX and NS have alreadv acquired
100% ofthe common stock of CRR in a senes of transactions that included a CSX tender offer
Uiat was consummated on November 20. 1996. a NS tender offer that was consummated on
Febmary 4, 1997, a joint CSX/NS tender offer that was consummated on Mav 23. 1997 and a
merger that was consummated on June 2. 1997. In the aftemiath of this senes of transactions
CRC remains a direct wholly owned subsidiary of CRR; CRR has become a direct wholly owned
subsidiary of Green Acquisition Cor;. (Tender Sub); Tender Sub is now a direct wholly owned
subsidiary of CRR Hoidmgs; and CRR Holdings is jointly owned ov CSXC and NSC (CSXC
holds a direct 50% votmg interest and a 42% equity interest in CF J?.' Holdings; NSC holds a
direct 50% voang interest and a 58% equity interest in CRR Holdings). The merger that was
consummated on June 2. 1997 (the Merger), involved the merger of Green Merger Corp (Merger
Sub, a direct wholly owned subsidiary of Tender Sub) mto CRR. with CRR being the surviving
corporauon; and. m connection with the Merger: (i) each remaining ouutanding share of CRR
conunon stock not held by CSX, NS, or their affiliates was convened into the nght to receive
$115 m cash, without interest; and (ii) the shares of Merger Sub. all of which were then owned
by Tender Sub. were convened into 100 newly issued shares of CRR. all of which were placed
into a voung tnist (the CSX/NS Votmg Tnist) to prevent CSXC and NSC, and their respective
affiliates,fromexercising control of CRC and its earner subsidianes pendingreviewby the
Board ot the pnmary applicauon. See CSX/NS-25, Volume 8A at 323-49 (the agreement that
governs the CSX'NS Voting Trust).
At the present time, the affairs of CRR and CRC arc under the control of their
independent boards of directors. The Transaction Agreement provides that, following the
effecuve date ofthe Board's approval of • pnmary application (the Control Date), CRR and
CRC will each be managed by a board ot directors consisting of six directors divided into two
classes, each class having three directors. On eacn board, CSXC will havr the nght to designate
three directors and NSC will likewise nave the nght to designate three directors; and actions that
require the approval ot either board will require approval both bv a majontv ofthe directors on
that board designated by CSX and by a majonty ofthe directors on that board designated by NS.
DIVISION OF CONRAIL. The Transacuon Agreement provides that if the pnmary
applicauon is approved, the division of the operation and use of Conrail's assets v^ll be effected
on theChjsmg Date.-which is defined as the third business dav following the date on which
ceruin conditions precedent (including the effecuveness of a iinal Board order and, where
necessary, sufficient labor implementing agreements) shall have been satisfied or waived, or such
oLher daw as may be agreed upon. S« CSX'NS-18 at 11; CSX/NS-25. Volume 8B at 45 It u
anticipated thaL dunng the penod beginning on the Control Date and ending on the Closing
Date. CSX and NS will exercise joim comrol of Conrail as a separately functioningrailsystem.
Formation of NYC and PRR. To effect the Division. CRC will fonn two whollv owned
subsidianes (refened to collectively as the Subsidianes): New York Central Lines LLC (TMYC)
and Pennsylvania Lines LLC (PRR). CSXC will have exclusive authoniv to appoint the officers
and directors ot NYC, NSC will likewise have exclusive authonty to appoint the officers and
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directon of PRR; and CRC, as the sole member of the Subsidianes. will (with certain
exceptions) follow CSXC's and NSC's directions with respect to the management and operation
of NYC and PRR, respectively.
Allocation of Conrail Assets and Liabilities. On the date of the Division CRC will
assign to NYC and PRR certain of CRCs assets. NYC will be assigned those CRC assets
designated to be operated as pan of CSX's rail system (the NYC-Allocated Assets), and PRR will
be assigned those CRC assets designated to be operated as part of NS's rail svstem (the PRRAllocated Assets). These assets will include, among other things, certain lines and facilities
cunently operated by CRC. whether owned by CRC or operated by CRC under trackage nghts
Certain additional assets (referred to as the Retained Assets) will continue to be held bv CRR and
CRC (or theu- subsidiaries other than NYC and PRR) and will be operated by them for the
benefit of CSX and NS. In addiuon. on the date of the Division: the former Conrail line now
owned by NS that mnsfromFort Wayne. IN, to Chicago. IL (the Fort Wayne Line) will be
transfened to CRC in a like-kind exchange for CRCs Chicago South/Illinois Lines (the Sueator
Lme); and CRC will assign the Fort Wayne line to NYC, to be operated together with the other
Conr?jl lines to be assigned to NYC and used by CSX as part of CSX's rail system.
Assets Allocated to NYC. The NYC-Allocated Assets will include the following primar\
routes currently operated by Conrail (routes over which Conrail operates pursuant to irackaue '
rights arc designated "TR"):
, *
(1) NY/NJ Area to Cleveland (New Yoik Central Railroad route), including (a) line
segments from North NJ Terminal to Albany (Selkiric). (b) Albanv to Pc ighkeepsie NY
(c) Poughkeepsie to New York City (TR). (d) New York Citv to White Plains (TR). (e) Albanv
to Cleveland via Syracuse. Buffalo and Ashtabula, OH, (0 Boston to Albany, (g) Syracuse to '
Adirondack JcL, PQ, (h) Adirondack Jet. to Montreal (TR). (i) Woodard, NY, to Oswego NY (i)
Syracuse to Hawk, NY. (k) Hawk to Port of Oswego (TR). (1) Buffalo Temunal to Niaga^
Falls.'Lockpon, (m) Lockport to West Somerset (TR). (n) Syracuse to NYSW/FL connections
NY. (o) Albany/Boston Lme to Massachusetts branch lines, (p) Albany/Boston Line to
Massachusetts branch lines (TR). (qj New Yoric City to Connecticut branch lines (TR),
(r) Connecticut branch lines (TR). (s) Connecticut Branch lines, (t) Churchville. NY. to
Wayneport. NY. (u) Mortimer. NY. to Avon. NY. and (v) Rochester Branch. NY;
(2) Crestline. OH. to Chicago (Pennsylvania Railroad route), including (a) Crestline to
Dunkirk, OH, (b) Dunkirk to Ft. Wayne, IN. (c) Ft. Wavne to Warsaw. IN, (d) Warsaw to
Chicago Terminal (Clarke Jet.), IN, and (e) Adams. IN, to Decatur. IN;
(3) Berea to E, St. Louis, including (a) Cleveland Temunal to Crestline, (b) Crestline to
E, SL Louis via Gal on. OH, Ridgeway, OH. Indianapolis. IN, Tene Haute. IN, Effingham IL
and St. Elmo, IL, (d Anderson, IN. to Empona. IN, (d) Columbus to Galion, (e) Tene Haute to
Danville. IL, if) Danville to Olm. IN, (g) Indianapolis to Rock Island. IN. (h) Indianapolis to
Crawfordsviile, (i) Inditnapoiis to Sheibyville. IN, (j) HN Cabin. IL. to Valley Jet. IL (k) St
Elmo to Salem. IL (TR). (I) Muncie (Walnut Street). IN. to New Castle RT. IN (TR) and
(m) New Castle RT, IN;
'4) Columbus to Toledo, including (a) Columbus to Toledo via Ridgewav (b) Toledo
Terminal to Woodville, and (c) Toledo Temiinal to Stonyndge. OH,
., i ^ ^

Chalk Point;

'*'oo<lzcll. MD. including (a) Bowie to Morgantown. and (b) Brandvwine to

Tenninaf ^ NY/'NJ to Philadelphia (West Trenton Line), including Philadelphia to North NJ
(7) Washington, D.C, to Landover. MD;
,T-n^
Quakertown Branch, line segmeni from Philadelphia Temunal to Quakenown. PA
(TR). and
(9) Chicago Area, line segment from Poner, IN. to the westernmost point of Conrail
ownership m Indiana.
DU , J Along with these lines. CSXT will operate certain yards and shops, as well as the Conrail
Philadelphia Headquarters and Philadelphia area infonnauon technology facilities.
.4-

STB Finance Docket No. 33388

Assets Allocated !o .PRR The PRR-AIlocated Assets will include the following primary
routes currently operated hy Conrail (routes over which Conrail operates pursuant to trackaee '
nghts are designated "TR"):
(1) NJ Terminal to Crestline (Pennsylvania Railroad route), including (a) North NJ
Terminal to AJIentovm, PA. via Somerville. NJ. (h) Little Falls. NJ. to Dover NJ (TR)
(c) Orange, NJ. to Denville. NJ (TR), (d) Dover t j Rockport (TR), (e) Rockpon to
E, Stroudsburg via Phillipsburg, NJ, (0 AUentown Terminal, (g) Orange to NJ Temunal (TR)
(h) NJ Tenmnai to Little Falls (TR). (i) Bound Brook to Ludlow, NJ (TR). (j) Mic-^own PA "to
Hamsburg via Reading, (k) Hamsburg Temunal. (1) Hamsburg to .''ittiourgh. (m) Conemauah
Lme via Saltsburg, PA, (n) Pittsburgh to W. Brownsville. PA. (o) Central City PA to South
Fork. PA. (p) Pittsburgh Temunal. (q) .Monongahela. PA, to Mananna. PA. (r) Pittsburgh to
Alliance, OH, via Salem, (s) Beaver Falls. PA. to Wampum. PA. (t) Alliance to Clevel^d
Temunal. (u) Mannia, OH, to Cleveland Temunal. (v) Alliance to Crestline, (w) Alliance to
Omai. OH, (x) Rochester, PA. to Yellow Creek, OH, (y) E. Sleubenville. WV. to Weinon WV
(zjSteubenviIIe Branchesflndge.OH. (aa) Pittsburgh Branches, (bb) Ashtabula to Youngstown
OH. (cc) Ashtabula Harbor to Ashtabula, (dd) Niles. OH, to Laumer. OH. (ee) Alliance OH to "
Young«own, (fT) Youngstown to Rochester, (gg) Allentown to Hazelton. PA. (hh) CP Hams
PA, to Cloe, PA (TR), (ii) Cloe to Shelocta. PA. (jj) Tyrone. PA. to Lock Haven PA (TR)
(kk) Creekside PA, to Homer Cir,. PA, (11) Monongahela Railroad. (mm) portion of Kinsman
Connecuon m Cleveland, (nn) pomon of 44 Ltd. Track includinc Dock 20 Liad and (oo) Gem
Ind. Track-Lordstown, OH;
'
(2) Cleveland to Chicago rNew York Cenual Railroad route), including (a) Cleveland
Terminal to Toledo Tenninai (bl Elyna. OH. to Lorain. OH. (c) Toledo Temunal to Svlvania
OH, (d) Toledo Temiuial to Goshen. IN, (e) clkhan. IN. to Goshen, and (0 Elkhan to Porter, IN;
(3) Philadelphia to Washington (Amtrak's Northeast Corndor.refenedto as NEC)
mcludmg (a) Philadelphia Termmal to Penyville. MD (TR). (b) Wilmmgton Temunal. DE
l^^l:^?5? L° P^'^of^
Baltimore Tenninai, (e) Baltimore Bav View to Landover
MD (TR), (f) Balumore to Cockeysville, MD, (g) Pocomoke. .MD. to New'Castle Jet DE (h)'
Hamngton. DE. to Frankford/Indian River. DE, (i) Newark. DE. to Poner. DE. (j) Claremont
R.T„ (k) Loneys Lane Lead, and (1) Grays Yard (TR);
lyj'chigan Operations (excluding the Dettoit Shared Assets Area), including
(a) Toledo Temunal to Detroit Terminal, (b) Detroit Teiminal to Jackson. Ml (c) Jackson to
Kalainsaoo. Hl, (d) Kalamazoo to Elkhan. IN, (e) Jackson to Lansing. MI. (0 Kalamazoo to
Grand Rapids (g) Kalamazoo to Poner. IN (TR). (h) Kalamazoo Ind. Track, and (i) Comstock
Ina. Track.
n
E^teni Pennsylvania lines, including (a) Philadelphia -munal to Reading
bl Reading Tenninai, (ci Thomdale, PA. to Woodboume. PA. (d) Leola/Chesterbrook. PA
ines. (e) Philadelphia Temunal to Lancaster, PA (TR), (0 Lancaster to Rovalton PA (TR) (e)
Lancaster to Lititz'Columbia. PA. (h) portion of Stoney Creek Branch, (i) West Falls Yard'and
0) vemce Ind. Track,
rvr J ^ V J ^ ^ I ^
'"<='"<^'n8 (a) Anderson to Goshen via Warsaw, (b) Manon to Red Key
IN, and (c) Lafayene Ind Track,
.u> c J''^
!° ^^'"^^ Teminal. including (a) NJ/NY Jet. to Suffem. NY (TR)
. Mr^Til°,
v^M •
Binghamton. (d) Binghamton to Waverly.
e) NJ/NY Jet. to Spnng Valley, NY (TR). (f) Paterson Jet.. NJ, to Ridgewood. NJ (TR)
g) Waverly to Buffalo, (h) Waverly to Mehoopany. PA. (i) Savre. PA. tc ' udlowville NY (j)
Lyons, NY. to Himrods Jet., NY, (k) Coming, NY. to Himrods Jet.. NY, (1) North Jersey '
l ennm«l« Paterson Jet.. NJ (TR). (m) Paterson Jet. to North Newark. NJ. and (n) NJ/NY Jet to
North Jersey Terminal (TR),
r r I ^*n?"^^,° '° "^msburg and South, including (a) Penvville. MD. to Hamsburg PA (b)
Car isle. PA. to Hamsburg. (c) Wage, PA, to York larea), PA,';d) Hamsburg to Shocks, PA, (e)
Wilhamspon MD to Bu fa.o via Hamsburg, PA. (f) Watsontown, PA. to Strawberrv' Ridge. PA
g) Ebenezer JCL. NY, to Lackawanna. NY. (h) Homell. NY. to Cony, PA, (,) Cony to Ene. PA "
(IR;, and (j) Youngstown to Oil City. PA,
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(9) Cmcmnau to Columbus to Charleston, WV, including (a) Columbus to Cincinnati, (b)
Cincmnati Terminal, (c) Columbus Terminal to Truro. OH. (d) Truro to Charleston WV (e)
Charleston to Cornelia. WV, and (0 Charleston to Moms Fork. WV;
(10) Chicago South/Illinois operations, including (a) Osborne. IN, to Chicago Heights
IL, via Hartsdale, (b) Hartsdale to Schneider, IN, (c) Schneider to Hennepin IL (d) Keensburg
IL. to Carol. IL. and (e) Schneider to Wheatfield. IN; and
(11) Chicago Market, tncluding (a) Westem Ave, Operations/Loop to Cicero/Elsdon IL
(b) Chicago to Poner. IN, (c) Clarke JCL. IN. to CP 501. IN, (d) CP 509 to Calumet Park IL le!
Westem Ave. Ind. Track, (f) Old Westem Ave, Ind. Track, (g) North Jomt Tracks, (h) Elevator
L«d & Tn-River Dock, (i) CR&I Branch, (i) 49th Street Ind. Track, (k) • Ith Street to 51st Streei
(TR). (I) Port of Indiana. IN. and (m) CP 502, IN, to Osborne. IN.
Along with these lines, the abandoned Conrail line ftom Danville to Schneider IL will
also be a PRR-Ailocated Asset,
Allocated Assets: Other Aspects. Certain equipment will be included in the
NTC-Allocated Assets and the PRR-AIlocated Assets and will be made available to CSXT and
NSR pursuant to a CSXT Equipment Agreement and a NSR Equipment Agreemem. respectiveh
Muchof the locomotive equipment and rolling stock equipmenL however, will not be included in
the NYC- and PRR-Allocated Assets but will be included, instead, in the Retained Assets
(discussed below), and will be leased by CRC or its affiliates to NYC or PRR pursuant to
equipment agreements to be negotiated by the panies.
CRC cunmtiy holds certam trackagerightsover CSXT and NSR. In general (though
there are exceptions). CRC will assign the trackagerightsthat it holds over CSXT to PRR (to be
operated by NSR), and it will assign the trackage nghts that it holds over NSR to NYC (to be
operated by CSXT).
The shares cunently owned by Conrail in TTX Company (TTX, fonnerlv known as
/i-c J T i « / ^ c ^ ™ ! ' ^ ^°7t!^'^ ^
Applicants' cunent ownership interest in TTX
is: CSX, 9345% JvJS, 7.788%, CRC. 21.807%. Following approval ofthe pnmarv application
the ownership of TTX by applicants and their subsidianes will be as follows CSX 9 345%
NYC, 10.125%; NS, 7.788%; PRR. 11.682%.
Conrail's 50% mterest in Triple Crpwn Services Company will be allocated to PRR,
Certain additional special treatments are provided in particular areas within lhe allocated
assets, A descnption of the areas in which special arrangements are made is set forth below
under the capuon "Otlier Areas with Special Treaunents."*
Applicant indicate that tliey have taken steps to ensure that all ofthe existing conn^tual
coinrninnents of Conrail to iu shippers will be ftilfiiled. The Transaction Agreement provides
that all transportation contracts of CRC m effect as ofthe Closing Date (refened to as Existmc
Tranr.ponation Contracts) willremainm effect through theirrespectivestated tenns and will be
^located as NYC-Allocated Assets and PRR-Allocated Assets, and ihe.i the obligations under
Oiem shall be c^ed out aner the Closing Date by CSXT. utilizing NYC-Allocated Assets, and
by NSR, usmg PP.R-Allocated Assets, or pursuant to the Shared Assets Areas Agreements, as the
ccse may be Hie Transaaion Agreement funher provides, with respect to the Existing
Transponauon Contracts: that CSXT and NSR wii) allocate theresponsibilitiesto serve
customers under these contracts; and that CSXT and NSR shall cooperate as necessary to assure
shippers under these contracts all benefits, such as volume pncing, volumerefunds,and the like
to which tliey are contractually entitled.
Retained Assets The Retained Assets include assets contained within three
Shared Assets Areas (the Detroit Shared Assets Area, the North Jersey Shared Assets Area, and
the South Jersey/Philadelphia Shared Assets Area) that are mere fiillv d;scnbed below

f„,
, ^ ? Jiflfacfon Agreement also contemplates that certain CRC facilities currently used
for lhe benefit of the entire Conrail system: will be operated, dunng a transition penod following
the Closing Date, for the joint benefit of CSX and NS; and will be operated, after such transition
period, for the party to whom they have been allocated. See CSX/NS-18 at 11 (lines 14-18) and
1Z
line 1
n . j 1.
12 i(line
I CSL
<S:n,j),
•6
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Tne Retained Assets also include Conrail's System Suppon Operations (SSO) facilities
mcludmg equipment and other assets associated with such facilities, cunently used bv Conrail to
provide support functions benefittmg its system as a whole, including Conrail's: (1) customer
service center m Pittsburgh, PA; (2) crew management facility in Dearborn. MI; (3) svstem
mamtenance-of-way equipment center in Canton, OH; (4) signal repair center in Coliimbus. OH
(5) systemfreightclaims facility in Buffalo. NY; (6) system non-revenue billing facilitv at
Bethlehem. PA; (7) systemTail welding plant at Luckiiow (Hamsburg). PA. (8) svstem' road
foreman/engineer training center at Philadelphia and Conway. PA. (9) police operations center at
Mt. Laurel, NJ; (^10) the Philadelphia Division headquarters building and offices located at
Mount Laurel, NJ; and (11) other SSO facilities identified by CSX and NS pnor to the Closing
Date. Each SSO Facility will be operated by Conrail for the benefit of CSXT/NYC and
NSR/PRR, and the costs of operaung each SSO Facilirv will beretainedbv Conrail as
•Corporate Lrvel Liabilities* and will be shared between CSX and NS.'
Liabilities. In general: NYC will assume all liabilities ansing on or after the Closing
Date thatrelatepredominantly to the NYC-Allocattd Assets; PRR will assume all such liabilifes
thatrelatepredominantly to the PRR-Allocated Assets; CRC will beresponsiblefor all such
liabilities that do notrelatepredonunantly to the NYC- or PRR-Allocated Assets; and CRC wiW
also be rerponsibie for certain liabiliaes ansing prior to the Closing Date.
Separation Costs (as defined in the Transaction AgreemenL see CSX/NS-25 Volume 8B
at 20) incurred following the Control Date m connecuon with Conrail agreement employees now
working jobs at or inrespectof NYC-Allocated Assets will be the soleresponsibilityofCSX
while Separauon Costs incurred in connection with Conraii agreement employees now working
jobs at or mrespectof PRR-Ailocated Asseu will be the soleresponsibilitvof NS. Separation
Costs mcuned m connection with Conrail agreement employees working jobs at or in respect of
Retained Assets will be shared by CSX and NS. Separauon Costs incurred following the Control
Daw for Comail agreement employees at Conrail's Altoona and Hoilidavsburg shops will be the
responsibility of NS, and Separauon Costs mcurred following the Control Date in connection
with agreement employees at Conrail's Philadelphia headquarters and technology center and
Conrail's Pittsburgh customer service center will be theresponsibilityof CSX. Separation Costs
tor eligible Conrail non-agreement employees vnll be shared by CSX and NS.
After the Closing Date, tompensauon and other expenses (excluding Separation Costs)
tor agreement employees (other than certain Conrail employees performing general and
adminiSOTtiveftmctions)working jobs at or in respect of NYC-Allocated Assets will be the sole
responsibility of CSX. while such expenses for such agreement employees working jobs at or in
respect of PRR-Ailocated Assets will be the sole responsibility of NS.'
^„^PP«""'*"><''As»e«- Applicants indicate: that CSXT and NYC will enter into the
Kitv^ Operautig Agreement, which provides for CSXTs use and operauon ofthe
NYC-Allocated Assets; that NSR and PRR will enter into the NSR Operating Agreement, which
5 ' ' v.^il^
^'^ operation of the PRR-Allocated Assets; and that CRC. NYC. PRR.
CbXT and/or NSR will enter into Shared Assets Areas Operating Agreements, which provide for
the operauon of certain Shared Assets Areas for the benefit of both CSXT and NSR.
CSXT and .S/SR Operating Agreements The CSXT Operating Agreement and the NSR
r ^ " " l
"=°"«"^«'yAllocated Assets Operating Agreements) provide that
LbXT and NSR will each have the nght. for an initial temi of 25 vears, to use and operate as
part of theirrespecuvesystems, the NYC-Allocated Assets and the PRR-Allocated Assets
Those agreements -milrequireCSXT and NSR each to bear theresponsibilityfor and the cost of
operaung and mamtaimng theirrespectiveAllocated Assets. CSXT and NSR will each receive
tor Its own benefit and in its own name allrevenuesand profits ansingfromor associated with
the operauon of its Allocated Assets.
CSXT will pay NYC an operating fee based on the fair marketrenuivalue ofthe NYCvi .'Jfnfi p'So 7,f^ "^'1' f ""'^'V pa> PRR an operating fee based on the fair market rental
L v r °*^!^« PR^-Allocated Assets. CSXT and NSR will have the nght to receive the benefits of
IN and PRK. respectively, under any conuact or agreement included in the NYC-Allocated
Assets or the PRR-,Allocated Assets, respectively, and. with the consent of NYC and PRR
respecuvely, to modify or amend any such coniract or agreement on behalf of NYC and PRR

r^cv 'A Kic'!f' ^"D^
Facilities wiil apparently be operated for the joint benefit of
CSX and NS "for a shon penod" only. See CSX/NS-18 at 12 (lines 2-5).
-7-
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CSXT and NSR will each have therightto renew its Allocated Assets Operating
Agreement for two additional tenns of ten years each. The Alio-ated Assets Operating
Agreements contemplate thaL upon termination of the agreements, CSXT and NSR will be
deemed to have returned theu- Allocated Assets to NYC or PRR, subject to any regulatory
requirements.
Shared Assets Areas and Operating Agreements. Both CSXT and NSR will be pennitted
to setve shipper facilities located withm the three Shared Assets Areas (North Jt rsey. South
Jersey/Philadelphia, and Deuoit), which will be owned, operated, and maintained bv CRC for the
exclusive benefit of CSX and NS. CSXT and NSR v^rill enter into a Shared Assets Area
Operatmg Agreement with CRC in connecuon with each of the Shared Assets Areas, and CRC
will grant to CSXT and NSR the nght to operate their respective trains, with their own crews and
equipment and at theu- own expense, over any tracks included in the Shared Assets Areas CSXT
and NSR will each have exclusive and mdependent authonty to establish allratescharges
service teirns, routes, and divisions, and to collect allfreightrevenues,relatingto'freight n^ffic
transported for its account wiuun the Shared Assets Areas, Other camers that previously had
access to pomts within the Shared ,\szexs Areas will conunue to have the same access as' before.
(1) The North Jersey Shared Assets Area encompasses all northem New Jersev trackage
rast of and mcluding the NEC, and also (a) certain line segments north ofthe NEC as'it tums
East to enter the nmnel under the Hudson River, (b) the CRC Lehigh line we«t to Pon Readmu
Juncuon, (c) the :;ghui of CRC on the New Jersey Transit Rantan line, (d) th CRC Pon'Readina
Secondary- line west to Bound Brook, (e) the CRC Perth Amboy Secondary line west to South
Plamfield, and (f) the NEC local service south to the Trenton area.
.BU .
Jersey/Philadelphia Shared Assets Area encompasses all CRC
/o^'^u P*"*
Philadelphia City limits, industries located on the
CRC Chester Industnal and Chester Secondary tracks, all CRC trackage in Southem New Jersey.
CKC s nghts on the NEC northfromZoo Tower in Philadelphia to Trenton, NJ, and the
publk'Sidmg™°*^
replacement of such temunal built substantially thnjugh
f u
w,,-fnx f •
Ml 20).

Ueooit Shared Assets Area encompasses all CRC trackage and access nghts east
(Michigan Line MP 7.4) and south to and including Trenton (Detroit Line

cu J
•^'""•^
^P"='°' Treatments A number of other areas, though notrefenedto as
bhared Assets Areas, are nevertheless subject to special anangements that provide for a shanng
ot routes or faciliues to a certain extent.
(1) Monongahela Area: Although the CRC lines fonnerly a pan ofthe Monongahela
Rai way will be operated by NSR. CSXT will have equal access for 25 years, subject to renewal,
to all cunent and future facilities located on or accessed from the fomier Monongahela Railway
mcluding the Waynesburg Southem.
"
7 ' Cj"cago Area. Both CSXT and NSR will have access to CRCs nghts conceming
access to and use of the Willow Spnngs Yard of The Burlington Northem and Santa Fe Rail way
Company (BNSF), applicants will enter into an agreement conceming theirrespectivenghts as'
R M ^ R T I ^ V nu"^ '^tof P^'" "ntrolling die controlling shareholder m the Indiana Harbor
Belt Railway (IHB), a 51%-owned subsidiary of CRC (the stock of IHB will be a CRC-reuined
^7^': " T ^ r ^ ^ ^ "l5n ° ^ ' " ^ ^ " ^
°'
a^a'lable to NYC to be
operated by CSXT or to PRR to be operated by NSR; CSXT and NSR will enwr into an
agreement to permit each of them to maintain cunent access and trackage nghts enjoved bv them
r^vT^ T
^
'
^
^ sranted an option, exercisable if
CbXI and E NSF come under common conffol. to purchase the Sueator Line from Osbome. IN
to otreator, L.
A
'^'Ashiabula Harbor Area: NSR will have the nght to operate and control CRCs
AshUbula Harbor faciliues. with CSXTreceivinguse and access, up to a proportion ofthe loul
ground storage. throughpuL and tonnage capacity of 42%.

Ai,
^°f?'^°'«=°'np'« description of the three Shared Assets Areas. jeeCSX'NS-18 at
46-49 (and references there citv d).
•8-
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(4) Buffalo Area: CSXT will operate Seneca Yard, and NSR will receive access to yard
tt..;ks in that yard.
(5) Cleveland Area: CRCs switching yard at Collinwood will be operated bv CSXT and
Its Rockport Yard will be operated by NSR.
(6) Columbus. OH; NSR will operate CRCs Buckeye Hump Yard, and CSXT will
operate the former Local Yard and mtermodal terminal at Buckeye.
(7) Ene, PA: Norfolk and Westem Railway Company (NW, a whollv owned NSR
subsidiary) will have a permanent easement and the nght to build a track on the easement al ng
the CRC nght of way through Ene. PA. to be operated by CSXT. NW will have trackage nghts
in Ene to connect itsroutefromCorry to its exisUng Buffalo-Cleveland line if such co. jiection
can be achieved without using the CRC Buffalo-Cleveland line to be operated by CSXT.
(8) Fon Wayne, IN: CSX will operate the line between Fort Wayne and Chicago
currently owned by NSR.
(9) Indianapolis. IN; NSR will have overhead trackage nghtsfromLafavette and Muncie
to Hawthome Yard to serve, via CSXT switch, shippers that presently receive servicefromtwo
railroads.
(10) Toledo, OH: CRCs Stanley Yard will be operated bv CSXT. and its Airline
Junction Yard will be operated by NSR,
(11) Washmgton. D.C.; CRCs Landover LinefromWashington. D.C. to Landover
MD. will be allocated to NYC, and NSR will be given overhead trackage rights.
(12) Allocation of Rights with Respect to Freight Operauons Over Amtrak's NEC
Sv^^
overhead trackage nghts north of New Ytrk (Penn Station) will be assigned to
NYC. Both NYC and PRR will have overhead nghts to operateffainsbetween Washington
DC. and New York (Penn Station), subject to certain limiiauons. From Zoo Tower
Philadelphia, to Penn Stauon. NY, CRCs NEC nghts to serve local customers will be pan ofthe
Retamed Assets and CRC will assign those nghts to NYC and PRR. with NYC and PRR having
equal access to all local customen and facilities. Between Washington. D.C. and Zoo Tower
i^hiiadelphia. CRCs NEC nghts to serve local customers will be assigned to PRR. The nght to
serve local customers on the NEC north of New Yoric (Penn Suuon) will be assigned to N Y C
SUCCESSION TO CONRAIL ACTIVITIES. Applicants intend that the Allocated
Assets conveyed to NYC and PRR will be operated for them by CSXT and NSR. respectively
and that both the Allocated Assets conveyed to NYC and PRR as well as the Retained Assets"
made available by CRC to CSXT or NSR or both will be enjoyed and used bv CSXT and NSR
(subject to the tenns ofthe governing agreements) as if the camer in question were itself CRC
Appiicants similarly intend that the Shared Assets Areas will be used, enjoved. and operated as
fully by CSXT and NSR as if each of them were CRC.
'
rcvT '^?McSP'^'^^'''^^ CONRAIL ACTIVITIES. From the Closing Date forward.
CiXl and NSR will beresponsiblefor all of the operaung expenses and new liabilities
attnbuuble to the assets which they are operating. It is expected, however, that most ofthe preClosing Date liabiliues of CRC. CRR and their subsidianes willremain- place It is
contemplated that CRC will pay its pre-Closmg Date liabiliues. including its debt obligations
out 01 payment; received, either directly or through NYC and PRR.fromCSXT and NSR in
connection with the Allocated Assets and the Shared Assets Areas. Applicants expect that such
payments will be sufficicm to pennit CRC and its subsidianes (1) to cover their operating
maimerance, md oxi.er expenses. (2) to pay all of tlieir obligauons as thev mature, (3) to provide
dividends to CRR sufficient to pemiit it to discharge its debts and obligations as thev mature and
(4 to receive a fairreturnfor the operauon. use. and enjovment by CSXT and NSR 'of the
Allocated Assets and Shared Assets Areas. Applicants add. however, lhat if for anv reason these
sources of funds to CRC and CRR prove insufficient to pemut them to pav and discharge their
obligations CSX and NS have agreed that CRR Holdings shall provide the necessarv funds,
which It will obtain from CSXC and NSC.
»
^
.
•

For a more complete descnption of the areas addressed here under the heading "Other
Areas with Special Treaunents. " see CSX'NS-i8 at 49-54 (and references there cued).
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Applicants anticipate thaL following the Division of Conrail. approximatelv
350 employees will be employed by Conrail m the Philadelphia area (where the headquarters of
CRR and CRC are now located). These employees will mclude Conrail emplovees managinc
and operaung trams for CSX and NS, the employees in the locai Shared Assets'Area, and the "
management personnel for the conunumg Conrail functions. In addiuon. each of CSX and NS
anucipates esublishing aregionalheadquaners-type function in Philadelphia at which an
undetermmed number of addi'ional personnel will be employed.
.
«intended thaL following the Division: CRC will not hold itself out to the public as
perfonnmg transportation services directly and for its own account; CRC will not enter into anv
contract (other than with CSXT or NSR) for the perfonnance of uansponation services- and ail
transportanon semces perfonned by CRC will be perfomied as agent or subconuactor of CSXT
or NSJL

•2-to.I • SITUATIONS. Applicants claim: tlj t the division of Comail proposed in the
iwimary apphcauon has enabled applicants to avoid, "wherever possible." situauons where
shippen will see their rail opuons declinefromnvo camers to one: and that m "virtuallv all of
f / v ? Z ^ i ; ^ r^?*"?^?t'
^ ^ V " ^ P " " " ^ applicauon would oiherw.se
have eiwailed. CSX and NS have agreed to provide one another with trackage and/or haulage
5eeCSX/NS.I8ai4. sie also
CSX/NS-18 at 74-75 (CSX will provide Package or haulagerightsthat will allow for alternative
raj; service to faciliues that otherwise would be. as aresultofthe transacuon proposed m the
pnmary applicauon.rail-servedsolely by CSX) and 80 (NS will provide trackage or haulage
rights that will illow for alteniauve rail service to faciliues that otherwise would be as a result of
the transacuon proposed in the pnmary applicauon, rail-served solely by NS).
LABOR IMPACT. Applicants have provided three Labor Impact Exhibits, each using a
di-ferent base Ime m calculating the impacts that the transacuons proposed m the pnmarv
apphcauon and therelatedfilingswill have on rail earner emplovees. See CSX/NS-26 ('filed
July 7. 1997). -.vhich: (a) conects the single Ubor Impact Exhibit filed with the pnmarv
apphcauon i«lf on June 23. 1997. see CSX/NS-18 at 24-25; CSX/NS-20. Voluine 3A at 48^546; and CSX/NS-20, Volume 3B at 493-526; and (b) adds two additional Labor Impact
Exhibits. See a/w Decision No. 7. served May 30. 1997, ,|,p op. at 8-9 (werequiredappiicants
to use the year 1995 as the base lme for sening forth the impacts the proposed transactions will
have on rail earner employees, but we added lhat applicants, if thev were so inclined, v -iuld be
1997) '° ^"PP'"""'' '9^5 dau with dau demonstraung employmentreducuonsin 19)6 and/or
Applicanu' 1996/97 Labor Impact Exhibit projects, withrespectto both the CSX and NS
expanded systems, that the proposed transacuons willresultin the abolition of 3.090 jobs and the
creauon of 1 109 jobs (for a net loss of 1,981 jobs), and will alsoresuhm the transfer of an
addiuona^ ..323 jobs. See CSX/'NS-26. 1996/97 Exhibit at 13. The 1996/97 Exhibit is based on
^unt^
nonagreement employee count and a November 1996 agreement employee
Applicants' 1996 Labor Impact Exhibit projects, with respect to both the CSX an-- NS
expanded systeins. that the proposed transactions will result m the abolition of 3.822 jobs and the
creauon of 1.152 jobs (for a net loss of 2.670 jobs), and will also result in the transfer of an
additional 2.323 jobs. See CSX/NS-26. 1996 Exhibit at 16. The 1996 Exhibit is based on
calendar year 1996 average monthly employment levels.'
Applicants' 1995 Labor Impact Exhibit projects, with respect to both the CSX and NS
expanded systems, that the proposed transactions will result m the abolition of 6,654 jobs and the
creauon of I 699 jobs (for a net loss of 4,955 jobs), and wiU also result in the transfer of an
additional 2.288 jobs. See CSXT^S.26, 1995 Exhibit at 33 The 1995 Exhibit is based o^
calendar year 995 average monthly employment levels. But see CSX,^S-26. Peifer/Spenski
V.S. at 1 n.l (1995 data is mcomplete).
Applicants emphasize that the projections conuined in their Labor Impact Exhibits are
shon temi projections; applicants maintain thaL in the long tenn. the transactions proposed in the

• p e 1996 Labor Impact Exhibit submitted with the CSX/NS-26 filing on Julv 7, 1997
IS a slightly corrected version of the Labor Impact Exhibit submitted with the pnmary applicauon
itseli on June 23. 1997.
10.
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pnmaiy applicauon and therelatedfilingswill provide opportumties for rail transportation
growth and, therefore, new jobs. Applicants anucipate that, if we approve the transactions
proposedrnlhepnmary applicauon and therelatedfilings,we vnll impose on such transactions
CSXINSU
"^f P"''""^*^ condiuons customanly imposed on similar such transactions See
u u WHW.^^yP"^^
PRIMARY APPLICATION. 1„ the STB Finance
Docket No. 33388 .ead docket, applicants seek: approval ofthe transaction proposed m the
pnmary applicauon (m paragraph 1 belowj; approval of certain "elements" of that transaction
refened to as Transaction Elements (in paragraphs 2.3.4, 5. 6, 7. 8, 9, 10. and 11 below) and J
taimess detrainationrespecungthe tenns under which CSX and NS have acquired all of the
conunon stock of CRR (in paragraph 12 below).
^
(1) Applicants seek approval and authorization, pursuant to 49 U.S,C 11323 and 11324
^LTonomii^?^^
"^77^
'^^^"
=°"«'°"'''8
o'^'a°'noncamer
'T^ore Ul
camers of jomt control of. and
the power
to exercise joint control over.
CRR (also
corporauon controllmg one or more rail camers). Se* 49 U.S.C. 11323(a)(5).'
(2) Applicants seek approval end authonzauon. pursuant to 49 U.S.C. 113''3 and 1 i n
of the acquisiuon by NYC and PRR of. and ofthe operation by CSXT and NSR o^erX CRC"
lines and other assets including witiiout limiution uackage and other nghts. that will be
allocated to NYC and PRR.respectively.Applicants aiso^ask that we expresslVprovide tha.
pursuant to Oiesougl.! approval and authonzauon under 49 L.S.C. 11323 and il3-'4 and' '
nonvithsunding any purported limitauons on assignability. NYC and PRR each will have the
same nghLUde and interest in the CRC lines and other ass«s fomiing its part of L.. Allocated

Sets'S
' s^s-Nsro"^ ' " ^ ^ ^ -^"'-^
(3) Applicants request a declaratory order that 49 U.S.C. 10901 does not appiv to the
uawfer ofthe Allocated Assets to NYC and PRR," Applicants concede that, becaise NYC and
f KK arc not now earners, an argument can be made that aiithontv under 49 U S C 10901 is
required for the transfer, applicants maintam, however, that the uansfer should be viewed in
context as srniply a part of a larger uansacuon involving the operauon bv CSX and NS ofthe
a s ^ to be transfened to NYC anv' PRR.respectively;l i d applicants claim that the transfer
when viewed m contexL requires authonzauon not under 4v U.S.C. 10901 butratherunder 49
y i; Ju
l u'
^
sought declaratory order, applicants
seek authonzauon for the uansfer of the CRC assets to NYC and PRR: under 49 U S C 10901
M1 w °! I '° . ^ ifj*;
scope of the immunizing power of 49 U S C
11321(a), also under 49 U.S.C. 11323 and 11324.
, /cl^PP'i'^c'i*"'' ^PP"'^*' and authorizauon. pursuant to 49 U.S.C. 11323 and 11324
(1) (or CSXT and NSR to enter into the Allocated Assets Operating Agreements and to ooeraie
the assets held by Nvc and PRR.respectively;(li) for CSXT. NSR, a^d cTc to^n.er inm?he
t T c ^ ^ A M ' / ? " '^""^ Operating Agreements and to operate the as<-ts ,n such areas; and (iii)
for CSX and NS to use, operate, pertonn, and enjoy the Allocated Assets and the assets in the
Shared Assets Areas consisting of assets other thanroutes(including, without limitation tne
Exisung Transportation Conuacts). S« 49 U.S,C 11323(a)(2). See also 49 U.S C ll3^3(a)(6)

' As applicanu note, although joint control by CSXC and NSC of Conrail as a separately
functioningrailsystem will last only until the Division is effected, such join. «ntrd even
'
CSX^S^aTw &T14"
""^ authonzauon under 49 U.S.C. 11323(a)(5). S*^
" '^'7^^7^".'"^
'° allocated .0 NYC and PRR include both (i)
^ L l Z l 7 - ^^7- ""i*^
"°' "^^"^ CRC but operated bv CRC under leases,
trackage nghu, and similar anangcmenu (such anangements are hereinafterrefenedto as
fh,^T ^ ^ * ! ' " " " '
^PP''<=^« are concemed that CRCs interests under some of
mese Trackage Agreements may be subject to limiuuons on assignability, approval and
authonzation under 49 U.S.C. 11323 and 11324 has been sought m order to bnng^eTe Trackage
SeeNormi
ivesiern Ky Lo v American Tram Otspaiciters' Ass n. 499 U.S. 117 (1991),
authonziltion r d ' ; ~ C . m 9 r " " ' " " '

^'^ ^ ' '^^'"'^
•11 .

^
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Applicanu aisr request a declaratory order, or a declarauon to the same effeci as a declaratoA
order: (aj thaL by vinue of the immunizing power of 49 U.S.C. 11321(a), CSX' and NS will have
the authonty to conduct operauons over theroutesof CRC covered bv the Trackage Agreements
as fijlly and to the same extent as CRC lueif could, whether or not such routes are listed in
CSX.'NS-IS, Appendix L (CSX/NS-18 at 216-24). and norwithsundmg anv clause m anv such
agreement purporting to limit or prohibit unilateral assignment bv CRC of'iu nght. thereunder
and (b) thaL also by virtue of the immumzmg power of 49 U.S.C 11321(a). CSX and NS ma>
use. operate, perform, and enjoy the Allocated Asseu and the asseu in the Shared Assets Areas
consisung of asseu other thanroutes(including, wathout limiution. the Existing Transponauon
Contracu) as fully and to the same extent as CRC itself could.
(5) For the penod following the transfer of CRC asseu to NYC an
Jl applicanu seek
approval and authonzauon. pursuant to 49 U,S,C, 11323 and 11324; (a) for CSXC NSC and
CRR to conunue to control NYC and PRR; and (b) for the common control, bv CSXC CSXT
NfS>-^™'^c^'^
N^'^
cunently controlled bv "
CSXC. CSXT, NSC, NSR. CRR. and CRC. Such authonzauon and approval will be necessarv
because, as applicanu note: CRC. NYC. and PRR will no. be pan of a "single svstem" of rail'
authonzauon to conuol CRC will not in and of itself imply authorization
to conuoi NYC and PRR; and. although CSX will exercise day-to-dav conuol of NYC and NS
Mil exercise day-to-day control of PRR, the fact that cenain major actions conceming NYC and
PRR willremamunder the control of CRC willresultm an ongoing common control relationship
mvolvingCSXC. NSC. and CRR. and the subsidianes of each.
(6) Applicanu seek approval and authonzauon. pursuant to 49 U.S.C 11323 and 11324
for the acquisiuon by CSXT ot ceriam trackage nghu over PRR; and for the acquisition by NSR
of certain trackage nghu over NYC. See 49 U.S.C, 1 l323(aK6). Tlie lines over which these
uackage nghu will run are listed in items l.B and 1,A.respectively,of Schedule 4 to the
Transacuon Agreement. S^e CSX/NS-25. Volume 8B at 110-21.'(7) Applicanu seek approval and authonzation, pursuant to 49 U.S.C. 11323 and 11324
ofthe trackage nghu provided to CSXT, see CSX/NS-25, Volume 8C at 715-57 to access all
current and funire faciliues located on or accessedfromthe fonner Monongahela Railway
mcluding the Waynesburg Southem. See 49 U.S.C, 11323(a)(6).'*
(8) The trackage nghu covered by paragraph 6 include, among manv other such ttackage
nghu. certainttackagenghu to be acquired by NSR over the NYC Bound Brook NJWoodboume, PA lme. S*e CSX/NS-25. Volume 8B at 112 (item 20). These particular irackage
nghu, however, are intended to be temporary in durauon. and will expire, bv their terms at the
end of 3 years. Applicanu therefore seek authonzauon. pursuant to 49 U S C 10903 for NSR to
discontinue the Bound Brook-Woodboumeffackagcnghts m accordance with the temis
thereof.
(9) Applicanu seek approval and authonzation. pursuant to 49 U S C 113''3 and 113''4
c* ceruin incidental uackage nghu granted in connection with operations within the Shared

^cv/vfc Pl,"^'='^ge nghu idenufied in Schedule 4 to the Transaction Agreement, see
CSX^S..5. Volume 8B at 110-21. fall into three caiegones: existing uackage nghu held by
^7r7^'
^°\V3'^paragraph 4 above; new trackage nghts to be held
by CSXT over PRR and by NSR over NYC. which are covered m this paragraph 6; and certam
addiuoMi new uackage nghts provided for in therelatedfilings in STB Finance Docket
No J3388 (Sub-Nos. 25. 27. 28. 29, 30. 32. 33. & 34). which are covered in the "Related
Filings" discussion below See CSXNS-18 at 96 n, 17.
" Applicanu indicate, see CSX'NS-18 at 96 (lines 9-10), that the nghureferencedin
paragraphs 6 and 7 fall under 49 U.S.C. 1 '323(a)(2) (approval and authonzauon required for a
purchase, lease. or conuact to operate property of anotherrailcamer by any number of rail
earners ). The nghu referenced in paragraphs 6 and 7. however, appear to be trackage nghu
and we therefore believe that these nghu fall under 49 U.S.C. 11323(a)(6) (approval and
authonzauon required for the acquisMon "by arailearner of trackage nghu over.. . . or joint use
ot. a railroad line owned or operated by another rail camer").
„•
" Applicanu indicate that, in due course. NSR will "abandon" lU Bound BrookWoodboume uackage nghu. S**- CSX'NS-18 at 96-97 (item e) and 103 (iter^ e) We think it
would be more accurate to say that NSR will "discontinue" these trackage nghu.
• 12-
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Asseu Areas. These trackage nghu include: (i) ja;kage nghu granted by CSXT to NSR and
CRC, and (ll) trackage righ- granted by NSR to C:XT and CRC. See CSX/NS-18 at 97-98 See
also CSX/NS-25, Volume bC at 76,115-16, and 156."
vo r i n n ^°
"""'^
" " " " conceming either (i) the joint ownership bv CSX and
NS of CRR, CRC, NYC, and/or PRR, or (ii) the Transaction Agreement and the Ancillary
Agreemenurefenedto therein." including the provision for handling Exisung Transportation
Conoacu, might be deemed to be a pooling or division by CSX and NS of traffic or services or
2o1?
n ^ - f i ' '^""^s. applicanu request approval for such pooling or division under
(11) Applicanu seek approval and autliorization. pursuant to 49 U S C I ! 323 and 113''4
for the transfer of CRCs Streator Lme from CRC to NSR/NW."
(12) Applicanu seek a detennination that the tcnni under which CSX and NS both
mdividually and jointly, have acquired all of the common stock of CRR are fair and reasonable
la the stockholders of CSXi„. the stockholderr of NSC. and the stockholders of CRR See
Schwabacher v. United States, 334 U.S, 192 (1948),
RELATED RLINGS. In STB Finance Docket No. 33388 (Sub-No. 1) CSXT has filed
a nouce of exempUon under 49 CFR 1150.36 to consuuct and operate, at Crestline OH a
connecuon aack in the northwest quadrant of the intersection of CRCs North-South line between
Greenwich, OH. and Indianapolis. IN. and CRCs East-West line benveen Pittsburgh. PA aM
V'TTiV?^' u
t°^^^°^
e««id approxmiately 1.507 feet benveen approximately
MP 75.4 on the North-South iine and approximately MP 188.8 on the East-West line.'
,, c ^
(Sub-No. 2), CSXT has filed a petition under 49
u s e. 10502 for exempuonfromthe provisions of 49 U.S.C. 1090! to constmct and operate, in
Willow CreeK, IN, a connecuon uack in the southeast quadrant ofthe intersection between

Applicanu indicate, see CSX/NS-18 at 98 (lines 1 -2). that the nghureferencedin
paragraph 9 fall under 49 U.S.C. 11323(a)(2). The nghureferencedin paragraph 9. however
?PP?lf,'° r ^ ' ^ ^
and we therefore believe that these nghts fall under 49 U S C
11323(a)(6).
"As used in the Transaction AgreemenL the term "Ancillary Agreemenu" means the
t ^ ^ ' ' ' ^ - 7 ' ^ S ^ 7 7 Operating Agreement, the NSR Operaung Agreement, the
N\C LLC ApeemenL the PRR LLC AgreemenL the CRR Holdings LLC Agreemem the
Trackage Righu Agreemenu. the CSXT/NSR Haulage Agreements, the Tax Allocation AgreemenL "»e Shared Asseu Agreemenu. and the Other Oper.iing Agreemenu. See CSX/NS-25
volume so at 10
7 7 f ""^''.f Pf°^al under 49 U.S.C. 11322 is sought because, as applicanu note, paymems
withrespectto the nghu granted in connection with both the Allocaierl Asseu and the Shared
Assets Areas, as well as paymenu for the service-, perfonned by CRC m connection with the
w5^h ^ : ^ h " r Q ^ ; ^ to be made by CSXT and NSR to entiues (CRC or lU subsidianes) m
which both CSX and NS will have economic interesu.
Decision No. 4 (served May 2. 1997). slip op. at 7 n. 16; "TTie oansfer ofthe
Sueator linefromCRC to NSR will be -^nsidered in the lead docket because this transfer like
ail aspects ofthe division of CRC asseu between CSX and NS. is integral tt, and an inseparable
P/fl°f- "ntro. trat^acuon." See also CSX/NS.22 a. 446, defining .he Streator Line as the
CRCimenmning: U) benveen MP 6.3 at Osbom. IN, and MP 33.2 at Schneider IN and (ii)
benveen MP 56.4 at Wheatfield. IN. and MP 186.0 at Moronts, IL.
' ' I n accordance with the waiver granted in Decision No. 9, ser-ed June 12 1997 and as
indicated m the nouce published m the Federal Register on Julv 11 19''7 (62 FR 37331) we
will coiuider on an expedited basis, in advance of our consideration ofthe pnmary application;
t f ^ ' ^ ' ^ i M ' ^ f ' i ? " °7 ^ '-f=«''ne connection uack. as proposed m the STB Finance
Uocket No, 33388 (Sub-No. 1) embraced docket; and (ii) operation thereover by CSXT. The
operational irnp ications of the ua-isactions proposed in the pnmarv application and in the related
tilings as a whole, including pror-osed operations over the Crestline connection uack. -f
auUionzea will be examined in the context of the tnv.ronmenul impact sutement (EIS) that will
oe prepared by our Section of Environmenul Analysis (SEA).
• 13-
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v"'
Gairen, IN, and Chicago. IL. and CRCs line benveen Poner. IN. and
Gibson Yard, IN (ouuide Chicago). The connecuon vviH extend approximatelv 2 800 feet
between approxmiately MP BI-236,5 on the CSXT line and approximately MP 248,8-° on the
f I c !n ^J^ Finance Docket No. 33388 (Sub-No. 3). CSXT has filed a petition under 49
U.S,C, 10502 for exemptionfromthe provisions of 49 u s e. 10901 to constmct and operate m
Green\»ach. OH. connection uacks in the northwest and southeast quadranu ofthe intersection
between the CSXT lme benveen Chicago and Pittsburgh and the CRC line between Cleveland
and Cmcmnau. The connection in the northwest quadrant, a portion of which will be constmctea
uulmng exisung uackage and/or nght-of-way ofthe Wheeling & Lake Ene Railwav ""ompanv
will extend approximately 4,600 feet benveen approximatelv MP BG-193.1 on the CSXT line'"
and approxmiately MP 54.1 on the CRC line. The conr.ecuon in the southeast quadrant will
extend approxmiately 1,044 feet benveen approxmiately MP BG-!92,5 on the CSXT line and
appioxunately .MP 54.6 on the CRC line."
IT <! r l ^ . ^ n ? / ' " ^ "
No. 33388 (Sub-No. 4), CSXT has filed a petiuon under 49
U.S.C. 10502 for exempuon from the provisions of 49 U.S.C. 10901 to consuuct and operate at
^ ' i ^ y /""cuon, OH a connection uack in the southeast quadrant ofthe intersection between the
CSXT lme between Cincmnau. OH. and Toledo. OH. and the CRC line between Cleveland OH
and Indianapolis, IN. The connecuon will extend approximatelv 3.263 feet between
approximately MP BE-96.5 on the CSXT line and approximately MP 163.5 on the CRC line,"^
,n^nn } " ^™ ^ " ^ l
^^^^^ (Sub-No. 5). NW has filed a peuuon under 49 U S C
1050. for exemption from the provisions of 49 U.S C, 10901 to consuuct and operate, at Sidney
Mn
north-south line berween Chicago. I L . ^ d St, Louis
MO. and the NW east-west line benveen Decamr. IL. and Tilton. IL. The connection, which will

CRP'. u 7 7 7 T f
'^P 248.8 designation, see CSXNS-22 at 106 (line 1); our review of
CRC s umeuble for lU Poner Branch suggesu that the conect designation may be MP 246 8
w also quesl'on CSXT s assertion that the Sub-No. 2 connection track will p^vide a direct link
m ^ . r ^f7??^
^ H ; ^ ^ ^ ' ^ P=^'"
ime at Willow Creek.-^e CSX/NS-22 aT
HB may
i ^ f hbel at
; Ivanhoe. not at°fv^,?^'''""'i'^^''
Bran'^h 5"gg«ts that the link with
mtJ
Willow Creek.
. „ M i 7 7 fu" c'^",'^'''
"^^'"^ S""'"^Decision No. 9. and as indicated in the notice
published in the Federal Register concunently herewith, we will consider on an expedited basis
in advance of our consideration of the pnmary application; (i) the physical constmction ofthe "
Willow Creek connection track, as proposed m the STB Finance Docket No. 33388 (Sub-No 2)
rT^^Z^'^
'" 'operation thereover by CSXT. The operational implications of the
unctions proposed in the pnmary applicauon and m therelatedfilingsas a whole, including
proposed operauons over the Willow Creek comiection track, if authonzed. will examined in
the context of the EIS that will be prepared by SEA.
"uimncu m
vnbhshl In fh^°7T^',^'^
^ " ^ I ' t ^ °
" 'nd'cated in '.he notice
published m the Federal Register concunently herewith, we will consider on an expedited basis.
Hr^'h
""^ "nsiderauon of the pnmary application; (i) the physical constm^ion of ihe
Greenwich conneaion tracks, as proposed T the STB Finance Docket No. 33388 (Sub-No 3)
embraced docket; and (u) operation thereover by CSXT The operational implications ofthe
mmsaaions proposed in the pnmary application and in therelatedfilingsas a whole,-including

zre^:tfZ:t7si:zi'e%^^^^^
nuM,77 !n
m SSnc. nf
^.^^ ,

^

^ " " ' " ^ ^ °
and as indicated in the notice
i ^*?"«7oncunently herewith, we w,ll consider on an expedited basis.
considerauon of the prmary application: (,) the physical consuucuon ofthe
A777,1
^°"n«"°n track, as proposed in the STB Finance Docket No 33388 (Sub-No.
J^l^77^^t^r7 -^^"^ ^u'^ ° P " ' " ° "
^^^"^
operatioiul implications ofthe
^nf.?
Pc
application and in therelatedfilingsas a whole, including
^innthe
T 7context
r 7 7 ^ 7of7 ftheT EIS
c i l ' ithat
* " will
^'n"!-"
be prepared ""n«"on
by SEA. track. If authonzed. will be examined
r
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be m the southwest quadrant j f the intersection of the nvo lines, will be approximatelv 3256 feet
in length.**
In STB Finance Docket No. 33388 (Sub-No. 6). NW has filed a petition under 49 U S C
10502 for exemption from the provisions of 49 U.S.C. 10901 to constmct and operate, at
Alexandna, IN, a connecuonffackbenveen the CRC line between Anderson. IN, and Goshen
IN, and the NW line between Muncie. IN. and Frankfort. IN The connection, which will be in
the northeast quadrant of the inierset.ion of the nvo lines, will be approximatelv 970 feet m
length.-'
In STB Finance Docket No. 33388 (Sub-No. 7). NW has filed a petition under 49 U S C
10502 for exempuon from the provisions of 49 U.S.C. 10901 to co.ismict and operate at
Bucyrus. OH. a connecuon track berween NWs Bellevue. OH-Columbus. OH line and CRCs Ft
Wayne. IN-Crestline. OH line. The connection, which will be in the southeast quadrant of the
intersection ofthe rwo lines, will he approximately 2,467 feet m length.-'
J
(Sub-No. 8). CSXT has filed a notice of exempuon
under 49 CFR 1150.36 to consuuct and operate, at Little Ferry, NJ. nvo connection tracks
benveen the CRC Selkuk-North Bergen line and the New Yoric. Susquehanna and Westem
Railway (NYS&W) Paterson-Croxton line. Thefirstconnection will extend approximatelv 480
^ 7 l ^ , ^ approximately ,MP 5.75 on the CRC line and approximately MP 5.65 on the '
NYS&W lme. The second connecuon will extend approximatelv 600 feet benveen
approximately MP 4.04 on the CRC line and approximately MP'4.15 on the NYS&W line.
In STB Finance Docket No, 33388 (Sub-No. 9). CSXT and The Baltimore and Ohio
Chicago Temunal Railroad Company (B&OCT. a wholly owned CSXT subsidiary) havefileda
notice of exempuon under 49 CFR 1150.36 to constmct and operate a connection tracx in the
^f^^h.^'^^''7^,?'*^S^"^^^°
southwest quadrant ofthe intersection ofthe lines
of B&OCT and The Belt Railwav Company of Chicago (BRC). The connection will extend
approxmiately 1.640 feet benvein approxmiately MP DC.22.43 on B&OCT's North-South line
berween Cleveland and Bnghtjn Parit. and approximately MP 12.95 on BRCs East-West line
benveen Bedford Park Yard and South Chicago Yard.
, T c r- i ^ . ^ P / ' " ^ "
^°'
(Sub-No. 10), CSXT has filed a petition under 49
U.S.C. 10502 for exempuon from the provisions of 49 U.S.C. I090I to constmct and operate a
connecuon uack m Exennont. IL, in the northwest quadrant ofthe intersection benveen CSXTs
Cincinnau-East St. Louis line and CRCs Cleveland-East St. Louis line. The connecuon will

i.y ^ 7 " accordance with the waiver granted in Decision No. 9. and as indicated in the notice
published in the Federal Register concunently herewith, we will consider on an expedited basis
in advance of our consideration ot the pnmary application: (i) the physical constmction ofthe
Sidney connection track, as proposed m the STB Finance Docket No. 33388 (Sub-No 5)
embraced docnet; and (ii) operation thereover by NW The operational implicauons ofthe
uansacuons proposed m the pnmary applicauon and in therelatedfilingsas a whole, including
proposed operauons over the Sidney connecuon uack. if authonzed. will be examined in the
context of the EIS that will be prepared by SEA.
In accordance with the waiver granted in Decision No. 9, and as indicated in the notice
pubhsheo in the Federal Register concunently herewith, we will consider on an expedited basis,
in advance of our consideration of the pnmary application, (i) the physical constmction ofthe
Alexandna connection uack. as proposed m the STB Finance Docket'NO. 33388 (Sub-No 6)
embraced docket, and (ii) operation thereover by NW. The operational implications ofthe
uansacuons proposed m the pnmary applicauon and in thereiatedfilingsas a whole, including
proposed operations over the Alexandna connection track, if authonzed. will be examined in the
context ofthe EIS that will be prepared by SEA.
m 7 \ accordance with the waiver granted in Decision No. 9, and as indicated in the notice
published m the Federal Register concunently herewith, we will consider on an expedited basis
in advance of our consideration of the pnmary applicauon: (i) the physical consuucuon of the
Bucynji connection track, as proposed in the STB Finance Docket No. 33388 (Sub-No 7)
embraced docket; and (ii) operation thereover by NW. The operational implicauons ofthe
uansacuons proposed m the pnmary applicauon and in the related filings as a whole including
proposed operations over the Bucyms connection track, if authonzed, will be examined in the
context of the EIS lhat will be prepared by SEA.
- 15-
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extend approxunately 3,590 feet benveen approximately MP BC-327.9 on the CSXT line and
approxmiately MP 231.4 on the CRC line.
In STB Finance Docket No. 33388 (Sub-No. 11), CSXT and B&OCT havefileda notice
of exempuon under 49 CFR 1150.36 to consuuct and operate a connecuon uack in the vicinitv of
S?^'^'^^""'' ^'""80. IL. in the northeast quadrant of the intersection of the lines of "
n^"^
connecuon will extend approximatelv 840 feet between approximatelv
^ °" ^"^OCT's line benveen Cleveland and Ban Yard, and approximatelv MP 10 43
on IHB's line between Gibson Yard and Blue Island Jet.
11 c ^
SJB.''">^ce Docket No. 33388 (Sub-No. 12), NSR has filed a petition under 49
U.S.C. 10502 for exempuonfromthe provisions of 49 U.S.C. 10901 to consuuct and operate at
Kankakee, IL, a connecuon uack benveen the Illinois Cenual Railroad Company (ICR) Chicago
IL-Gibson City. IL north-south lme. over which NSR hasttackagenghu. and the CRC Sueaior '
IL-Schneider, IN east-west line. The connecuon. which will be in the southeast quadrant ofthe"
mtetsecuon ofthe nvo lines, will be approximately 1,082 feet in length.
„nH^ d i V l ^ M <T,?
'^""^^^ '
^ ^'^'^ 2 " ° " « of«emption
under 49 CFR 1150.36 to consuuct and operate a connection track at Tolono. IL. in the southeast
quadrant of the intersecuon of the ICR line between Chicago. IL. and Ccnualia. IL. and the NW
Ime benveen Decamr, IL. and Tilton. IL. The connecuon will be about 1.600 feet in length.
,ftc«-, i ° ^™
^ ° ' ^'^^^ (Sub-No. 14), NW has filed a peuuon under 49 U S C
10502 for exempuon from the provisions of 49 U.S.C. 10901 to consuuct and operate at Butler '
T ;
r°"
benveen NWs DettoiL MI-Fort Wayne, IN line and CRCs Elkhan IN- "
1 Oledo, OH lme. The connection, which will be in the northwest quadrant ofthe intersection of
mc nvo Imes, will be approximately 1.750 feet in length,
A A^a77^ 7 ' ^ ^ !
^ ° ' ^^^^^ (Sub-No, 15), NW has filed a notice of exemption
u [ „
• '^0.36 to consuuct and operate a connection uack at Tolleston. IN. This track
which will connect a NW line and a CRC line, will be about 930 feet in length.
.,r,A 7^77^7'^-^!
^ ° ' ^'^^^ (Sub-No. 16), NW has filed a notice of exemption
under 49 CFR 1150.36 to consuuct and operate a double Uack connecuon at Hagerstown, MD
Iliis uack, which will connect a NW line and a CRC line, will be about 800 feet in length.
.,nH.r 7 Q 7 7 ^ 7 ' T ^ ^
^°
fi'*'*
3
of exemption
unaer4y ci-R n50.j6 to consuuct and operate a connecuon uack at Ecorse Junction (Detroit)
Ml. This uack. which will connect a NW line and a CRC line, will be about 400 feet in length.'
in<n-, ^™ ''•"^'^-^
^°'
^Sub-No. 18). NW has filed a petition under 49 U S C
1777 iwR^^^''^.^"""
provisions of 49 U.S.C 109) 1 to constmct and operate, at
Pn, p i a ^ i ° ' 7 7 ; ^ "^"""f^""!
approximately 2.500 feet ,n length beiween NW's
Ene. PA-Buffaio. NY Line and CRCs Buffalo. NY-Hamsburg. PA Line.
und^r 4 q " r ^ n <"^,'.f
^°'
'^"^^^
« notice of exemption
under 49 CFR 150.36 to constmct and operate, at Gardenville Junction (Buffalo) NY a
U^T7r^
r^'^''"^''^^
1.700 feet in length benveen CRCs Buffalo. NY-Hamiburg. PA
Line and CRC s Ebenezer Secondary Track.
^
and^ i " r p ? M T ' /
^°
' ' ^ f^'*'! a notice of exemption
under 49 CFR i 150o6 to consuuct and operate, at Columbus. OH. a NW-CRC connecung track
approximately 1.423 feet in length. See CSX/NS-22 at 315 (map).
connecung iracx
iMi^i }7 ^™
^"^u'^ ^ °
iSub-No. 21). NW has filed a petition under49 U.S.C
u , r t ^°;;««'"P"°n 'fof" *e provisions of 49 U.S.C. 10901 to consuuct and operate, at Oak
Harbor, OH. a connectmg uack approximately 4,965 feet m length between, and in the northwest
C l ^ S i (?H
^^'^
OH-Bellevue. OH line and CRCs Toledo OHm^m r" ^™ ^ ' ' ^ ^ l
^°
(Sub-No 22), NW has filed a petition under 49 U,S,C
10502 for exemptionfromthe provisions of 49 U.S.C. 10901 to constmct and operate, a.
Vemilion. OH a comiecting track approximately 5,398 feet m length between NW's Cleveland.
OH-Bellevue. OH line and CRC s Toledo. OH-Cleveland OH Ine
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7^77^
(Sub-No, 23), NW has filed a nouce of exemption
under 49 CFR 1180,2(d)(5)regardinga joint project involvingrelocationof NWs rail line
mnnmg down 19th Sttcet iii Ene. PA (a distance of approximately 6.1 miles, beiween
approximately MP B-85.1C .-ear Downing Avenue and approxiirtatelv MP B-91.25 west of
Pittsburgh Avenue) to a pa.ailel railroad nght-of-way currently owned and operated bv CRC that
will be allocated to CSXT in connection with the pnmary application.
In STB Finance Docket No. 33388 (Sub-No. 24), CRC and NW havefileda petition
under 49U.S,C, 10502 for exempuonfromthe provisions of 49 U.S.C. 11323-25regardingthe
acquisiuon by CRC (or by NYC) of the Fort Wavne Lme, benveen MP 441.8 at Fort Wavne IN
and MP 319.2 at Tolleston (Gary), IN. See CSX/NS-22 at 446 and 449 (indicaung that the "
imleposu are as suted m the preceding sentence). But see CSX/NS-22 at 461 -62 (indicaung that
the miieposu are MP 44I,S at ToUesron and MP 319.2 at Fort Wayne).
In STB Finance Docket No. 33388 (Sub-No. 25), NW and CSXT havefileda notice of
exempuon under 49 CFR 1180.2(d)(7)regardingthe acquisition bv NW of trackage nghts over
???S?."??If?;' 32-7 miles of a CSXT line benveen Lima. OH (Ene Junction), at or near CSXT
MP BE-129.2, and Sidney, OH. at or near CSXT MP BE-96.5. The trackage nghu to be
ac^UIred by NW include overhead uackage nghu benveen Lima and Sidnev and local trackage
nghu that will allow NW to serve 2-to-l shippers at Sidney.
A n !°
Finan" Docket No. 33388 (Sub-No, 26), CSXC, CSXT, and The Lakefront Dock
and Railroad Temunal Company (LD&RT) havefiledan applicauon seeking approval and
auUionzanon under 49 U,S.C. 11323-25 for the acquisiuon and exercise by CSXC and CSXT of
conuo of LD&RT. a.nd the common conmjl of LD&RT and CSXT and the other rail crjners
control ed by CSXT and/or CSXC. LD&RT. a Class IIIrailroadin which CSXT and CK:7ach
cumntly owns 3 50% voung stock interesL operates approximately 17 miles of yard tracks at
Oregon, OH.
In STB Finance Docket No. 33388 (Sub-No. 27). NW and CSXT havefiieda notice of
exempuon under 49 CFR 1180.2(d)(7)regardingthe acquisition bv NW of overhead trackage
o
^ ^ fCSXT
r ' ? ^ ' MP
' M CJ
p ' ?71.5.
? f ' and
" A Scioto.
" " ' " ^Lt^^^'^
Columbus.
orrnear
OH, at or near CSXT MP
CK 2.5. OH (Par.ons YaJd). at
In STB Finance Docket No. 33388 (Sub-No. 28). CSXT and NW havefileda notice of
exempuon under 49 CFR 1180,2(d)(7) regarding the acquisiuon by CSXT of overtiead uackage
n^!^>7ZVi^7^Tf'^^}u^
^'^
Columbus, OH (Watkins Yard), alor
near NW MP N-696.7. and Bannon. OH. at or near NW MP N-698.72.
In STB Finance Docket No. 33388 (Sub-No. 29). CSXT and NW havefileda notice of
exempuon under 49 CFR 1180.2(d)(7)regardingthe acquisition bv CSXT of overhead trackage
r i ^ u over approximately 1.4 miles of a NW lme between Ene Junction (Delray). Ml. at or near
MP D4.4, and Ecorse Junction. Ml. at or near MP D5.8,
In STB Finance Docket No. 33388 (Sub-No. 30). NW and CSXT havefileda notice of
exempuon under 49 CFR 1180.2(d)(7) regarding the acquisition by NW of overiiead uackage
nghts ovCT approxunately 1.7 miles of a CSXT line benveen the comiecuon of nvo CSXT lines
i ' ' ^ " " ° ' r ' ' 'IN
7 ^ ^ '^^••^'
connection of two CSXT lines at Pine at or
near MP 122.0. in^ Indianapolis.
under 4l"['I^r^'i'J^n'f^"'''" ^ ° "^^^ ^1^^'^°' ^ ' ' ^ ^ ^ ' ^
^^XT havefileda petition
under 49 t S.C. 10502 for exemptionfromthe provisions of 49 U.S.C 11323-25 to the extent
Uiose provisions may apply, regarding the acquisiuon by CSXC and CSXT of control of Albanv
Pon J f i ^ ^ Corporauon (APR). APR, which operates approximately 16 5 miles of track at the
,m ,
^ ^ ' ' " ^ " f ^ ^'''^
C'^C and D&H Corporation (D&H. an
affiliate of Canadian Pacific Limited); and. if the pnmary application is approved. CRCs 50%
interest m APR will be allocated to CSXT in the Division.In STB Finance Docket No. 33388 (Sub-No. 32), NW and B&OCT havefileda notice of
exemption under 49 CFR 1180.2(d)(7)regardingthe acquisition by NW of overhead tiLkage

r<ivr J^^v-)-' "? ^f7o''^'^°' ^'
*
a detennination that acquuition bv
CSXC and CSX» of a 50% interest m APR will not enable CSXC and CSXT to "control" APR
within the meaning of 49 U.S.C. 11323
- 17
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righu over approximately 9.8 miles ofthe IHB McCook Branch benveen the connection of IHB
and B&OCT at .McCook. II. at or near MP 28.5. and the connecuon of IHB and Canadian Pacific
Raii System at Franklin Park, IL, at MP 39.3.'*
In STB Finance Docket No. 33388 (Sub-No. 33). NW and B&OCT havefileda notice o(
exempuon under .t9 CFR 1180.2(d)(7) regarding the acquisition bv NW of trackage rights over
B&OCTs Ban Suodivision berween the connecuon of the NSR Chicago Line and the B&OCT
lme at Pine Juncuon, IN (CP 497) and: (i) the connection with B&OCTs McCook Subdivision
at Blue Island Juncuon, IL, at or near MP DC 14.9, a distance of approximately 14 9 mile* and
beyond to (ii) the B&OCTTHB connecuon at McCook. IL. at or near MP 28,5'. a distance j {
approximately 13.6 miles.
In STB Finance Docket No, 33388 (Sub-No, 34). CSXT and NW i;ave filed a notice of
exempuon under 49 CFR 1180,2(d)(7)regardingthe acquisition bv CSXT of overhead trackage
righu over approximately '.5.5 miles of a NW line benveen Bucyms. OH. at or near NW .M"
S-63.C. and Sandusky. OH. at or near NW MP S-108.5. The uackage nghu to be acquired bv
CSXT. although descnbed as "overiiead" uackagerighu.will allow CSXT to access 2-to-1 '
shippers at Sandusky.
In STB Docket Nos. AB-167 (Sub-No. 1181X) and AB.55 (Sub-No. 551X) CRCand
CSXT. respecuvely. havefileda nouce of exemp'ion under 49 CFR 1152.50 to abandon an
approxmiately 29-mile ponion of the Danville Secondary Track benveen MP 93 00± at Pans IL
and MP 122.00± a. Danville. IL. m Edgar and Vemiilion Counues. IL. The line, which ts
presently owned and operated by CRC and which is proposed to bs operated by CSXT punuant
to the authonty sought in the pnmary applicauon, Uaverses Umted Sutes Posui Service Zip
Codes 61846. 61870, 61883, 61924, and 61944.
P
oro'*?
^?' ^ 7 ^ ^ (Sub-No. 194X), NW has filed a notice of exemption under
49 CFR 1152,50 to abandon a line benveen MP SK 2.5 near Soutii Bend. IN. and MP SK-^4 0
near Dillon Juncuon. IN. a distance of approxim.i-iv 21.5 miles in St, Joseph and La Pone'
Counties, IN The lme traverses or adjoins Umtec Sutes Posul Service Zip Codes 46613
46614, 46619. 46536.46554. and 46365.
J"
^ ° ' '^^'^^^ (Sub-No. 195X). NW has filed a petition under 49 U S C
050^ for exempuonfromthe provisions of 49 U.S.C. 10903 to abandon a line benveen MP I137.3 near Dillon Juncuon, IN, and MP I-158.8 near Michigan City. IN. a distance of
approximately 21.5 miles m La Porte County. IN. The line uaverses or adjoins Umted Sutes
Postal Service Zip Codes 46350 and 46360.
i " ^™
^ ° ' '^•^'^^ (Sub-No. I96X). NW has filed a peuiion under 49 U.S.C.
10502 for exempuon from the provisions of 49 U.S.C. 10903 to abandon a line between MP TM5 .0 in Toledo. OH and MP TM-12.5 near Maumee. OH. a disunce of approximately 7.5 miles in
,°^i^- 9.^.7^^
'"^e^es or adjoins United Sutes Posul Service Zip Codes 43612
4J61J, 43606, 43607, 43609, and 43614.
40 rpp M^<'?<^°'''u ^ > AB-290 (Sub-No. 197X). NW has filed a notice of exemption under
KXD - L"-^°i.° abandon the Toledo Pivot Bndge extending between MP CS-2.8 and
MP CS-j.O near Toledo. OH, a distance of approximately 0.2 miles in Lucas County OH The
hne uaverses or adjoins eitiier United Sutes Postal Service Zip Code 42611 or United Sutes
Posul Service Zip Code 43611 (see CSX/'NS-22 at 84-861
PRIMARY APPLICATION AND RELATED FILINGS ACCEPTED. We are
^iccepting the pnmary application for considerauon because it is in substantial compliance witl.
MonPP,
regulauons. waivers, and requiremenu. See 49 U.S.C. 11321-25 49 CFR pan
1180. ^Ve are also accepting for consideration all oftherelatedfilings,which are also in
substanual compliance with the applicable regulauons. waivers, and requiremenu •"

,
" ' V P ? ™ ^ ' ? ' ^ ' " ! ' ^ 2 uackagerighumn for approximatelv 9.8
miles See CSXNS-^; at 420 and 425. fly our calculations, however, these trackage righu
would appear to run for approximately 10.8 miles.
^ We reserve the nght to require the filing of supplemenul infomiation from applicants
or any oUier party or individual, if necessary to complete the record in this matter.
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PUBLIC INSPECTION. The pnmary applicauon and ail relatedfilings,including the
vanous accompanying exhibiu. are available for inspection in the Docket File Reading Room
(Room 755) at the offices of the Surface Transporution Board. 1925 K Sueet N W m
Washmgton, DC,
PROCEDURAL SCHEDULE. In Decision No. 6. served Mav 30. 1997, and published
that day mtiieFederal Register at 62 FR 29387. we adopted a procedural schedule To prov ide
ftmher nouce to interested persons, we have attached that schedule to this decision as Appendix
B and have filled in all of the dates.
NOTICE OF INTENT TO PARTIOPATE. Any person who wishes to partic pate in
this proceeding as a party of record (POR) must file with the Secretary oftiieBoard, no later tiian
August 7, 1997. an ongmai plus 25 copies of a notice of intent to participate, accompanied by a
certificate of service indicating that the nouce has been properiy served on Judge Leventhal and
on applicanu' represenutives.
We will serve, as soon as practicable after August 7, 1997. a notice conuining the ofTictai
service list (die service list notice). Each party of record will be required to serve upon all other
pames of record, witiiin 10 days of the service date ofthe service list nouce. copies of all filings
previoi- -Iv submitted by that party (to the extent suchfilingshave not previously been served
upon su .,'i other pames). Each party of record will also be required to file with the Secretarv of
the Board, withm 10 days oftiiesemce date oftiieservice list nouce. an original plusfivecopies
of a certi ncate of semce indicating thattiiesemcerequiredbytiiepreceding sentence has been
accomplished. Every filmg made by a party of record aftertiieservice date oftiieservice list
nouce must have lu own certificate of service indicating tiut botii Judge Leventiial ar.d all PORs
on tiie semce list have been served witii acopy of tiie filing. Members ofthe United States
Congress (MOCs) and Govemors (GOVs) are not parties of record (PORs) and therefore need
not be served witii copies offilings,unless any such Member or Governor is designated as a
As noted in Decision No. 6. slip op. at 5. 62 FR at 29389. we will serve copies of our
decu.ons. orders, and notices only ontiiesepersons who are designated ontiieofficial service
list as eitiier POR. MOC, or GOV All otiier interested persons are encouraged tc make advance
arrangemenu witii tiie Board's copy conuactor, DC News & Data, Inc. (DC News), to receive
copies of Board decisions, orders, and nouces served intiusproceeding, DC News' will handle
tiie collccuon ot charges andtiiemailing and/or faxing of decisions, orders, and notices to
persons whorequesttiussemce. The telephone number for DC News is: (202)289-4357"
In Decision No. 9, we added totiieprocedural schedule adopted in Decision No 6 bv
requinng applicanu to file, by September 5, 1997, Preliminary Draft Environmenul Assessments
for tiie consuucuon projecu referenced in tiie ,STBFinanc'-Docket No. 33388 (Sub-Nos 1 ' 3
f; ^i7nJ^^!!^li^?'^^^^' ^ 'n<*'cated intiienutice published in the Federal Register on
July 11, 1997 (62 FR 37331), we will consider on an expedited basis, in advance of our
considerauon oftiicpnmary application: (i)tiiephysical consuucuon ofthe Crestiine
connecuon u.-k. as proposed intiieSTB Finance Docket No. 33388 (Sub-No 1) embraced
docket; and (ii) operauontiiereoverby CSXT As indicated in tiie nouces published in tiie
Federal Regis:er concunently herewitii. we will consider on an expedited basis, in advance of
our consideration oftiiepnmary application: (i) tne physical consuucuon ofthe Willow Creek
r^.Q^'L"Junction. Sidney, Alexandna. and Bucyms connection tracks, as proposed m
tiie STB Finance Docket .No 33388 (Sub-Nos. 2. 3. 4, 5. 6. and 7) embraced dockeu
respectively; and (ii) operationtiiereoverby appiicanu. Asftirtherindicated in the notice
pub ished on July 11. 1997. and m the nonces published concunemly herewith,tiieoperational
implicauons of Lhe uansacuons proposed mtiiepnmary applicauoii and in therelatedfilingsas a
whole, including proposed operations over the Crestiine. Willow Creek. Greenwich Sidney
Juncuon, Sidney, Alexandni and Bucyms connection uacks, if autiionzed, will be examined in
tiie context oftiieEIS tiut will be prepared by SEA.
An interested person does not need to be on tiie service list to obuin a copy of tiie
pnmiiy applicauon or any otiierfilingmade mtinsproceeding. Our Railroad C "iso'lidation
Procedures provide: "Any document filed witii tiie Board (including applications pleadings
etc. 1 shall be promptlyftimishedto interested persons onrequest,unless subject to a protective
order^ See 49 CFR 1180.4(a)(^j). isrecentlyamended in Railroad Consolidation Procedures.Modification of Fee Policy. STB Ex Fane No. 556. 62 FR Q714. 9717 (Mar. 4, 1997) (intenm
(conunued...)
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DESCRIPTIONS OF, AND PETITIONS RESPECTING. RESl'ONSIVE
(INCLUDING INCONSISTENT) APPLICATIONS. Becausetiietransaction proposed bv
applicant constittites a major transacuon withmtiiemeaning of our rail consolidation mies ( 49
CFR part 1180)," railroads intending tofileresponsive(including inconsistent) applications "
must submit descriptions oftiioseapplicauons by August 22. 1997. The descnption must sute
that the commenting railroad intends to file an application seeking a.Tirmative relief that requires
an applicauon to be filed withtiieBoard (e.g.. divestiture, purchase, uackage nghu. inclusion,
constrticuon. or abandonment) and must include a general sutement of whattiiatapplication is
expected to include. This will be considered a prefiling notice without which the Board will not
entertain applicauons for this type of relief
Petitions for waiver or clarificauon byresponsive(including inconsistent) appiicanu
must be filed by August 22, 1997. Each responsive (including inconsistent) applicationfiledand
acct, u,d will be consolidated witiitiiepnmary applicauon in tiiis proceeding. Panies should
contar.tiieOffice oftiieSecretary. Case Conuol UniL at 202-565-1681 to obuin docket numbers
for tiieir responsive (including inconsistent) applications.
Anyresponsive(including mconsistent) applicant must file, by October 1. 1997. either:
(1) a verifitd sutement tiut tiie responsive (including inconsistent) applicat'.on will have no
-ignificaiit environmental unpact; or (2) aresponsiveenvironmentalreport(RER)tiutconums
detailed envuonmental informauon regardingtiieresponsive (including inconsistent) application
See Decision No, 6. slip op. at 3-4.62 FR at 29388-89.
nw.„ J ^ ^ / ^ ^ ! ^ ^ (INCLUDING INCONSISTENT) APPLICATIONS. COMMENTS,
PROTESTS. REQUESTS FOR CONDITIONS. AND OTHER OPPOSITION EVIDENCE
AND ARGUMENT. Any interested persons, including tiie U.S, Secretary of Transportation and
tiie U,S. Attomey General, may file vmnen commenu. protcsu. requesu for conditions, and any
otiier opposition evidence and argumem. and/orresponsive(including inconsistent) applications,
no latertiianOctober 21.1997. This deadline applies to comments, etc., addressing either tiie
pnmary applicauon or any oftiierelatedfilingssubmitted with tiie pnmary application. An
original and 25 copies of such commenu, etc. must be filed witii tiie Surface Transportation
7«.?rt^®"
Secretary, Case Conuol UmL ATTN.: STB Finance Docket No. 33388.
1925 K SueeL N.W., Washington. DC 20423-0001. In addition, as previously noted, paraes are
also requested to submit one elecuomc copy of each document filed witii tiie Board, Funher
detailsrespectingsuch elecuonic submissions are provided below.
Written commenu. etc. must be concurrently served bvfirstclass mail on the
U.S. Secretary of Transportation, the U.S. Attomey General. Judge Leventhal. applicanu'
represenuuves. and all otiier parties of record.
commenu. etc.. shall include; (1)tiiedocket number and title of the proceeding(^) tiie name, address, and telephone number of the commenting party and iu represenutive upon
whom service shall be made; (3)tiiecommenting party s position, i.i.. whether it supports or
oppose;tiieproposed uansacuon: (4) a list of any specific protective conditions sought and (5)
an analysis oftiieissues witii particular attention to our general policy sutement for tiie merger
or control of at least nvo Class Irailroads(49 CFR 1180,1).tiiesunitorv cntena (49 U,S,C
11324). and anutrust policy.
Protesting parties are advised tiut. iftiieyseek eitiiertiiedenial oftiieprimarv application
ortiieimposition of conditions upon any approvaltiiereof.ontiietiieorvtiiatapproval without
imposition of conditions will harni eitiier their ability to provide essential services and/or
''77i'i^VT-r^'positions. See Lamoille
Valley R.R. Co v /CC,??f1r"V."^.^;^*^*^"'*""
711 F.2d 295 (D C. Cir. 1983).^"PP«"
-O'THER DATES. TTie procedural schedule adopted in Decision No. 6 funher provides-

(1) tiutrebuttalin support oftiiepnmary applicauon. or in suppon of any of the related filings.

"(...conunued)
rules), 62 FR 28375 (May 23. 1997) (final mies). Furthemiore. DC News will provide for a
charge, copies ofthe pnmary applicauon or any other filing made in this proceeding except to
tiie extern any such filing is subject to tiie protective order heretofore entered in this proceeding.
Register ait2 FR 19390^°' '^'^^'^

P"''''**'*'^
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must befiledb> December 15, 1997; (2)tiutresponsestoanyresponsive(including
mconsistent) applicauons, as well asresponsesroall commenu, protesu. requesu for conditions
and otiier opposition evidence and argumenL must also befiledby December 15.1997; (3) thai
rebuttal in suppon of anyresponsive(including inconsistent) applications must befiledbv
January 14.1998; (4)tiiatbnefs may befiledby Febmary 23. 1998; (5) that oral argument will
be hcani on Apnl 9. 1998; (6)tiuLattiiediscreuon oftiieBoard, a voting conference will be
held on Apnl 14 1998; and (7)tiuttiiefinalvmuen decision, addressingtiiepnmarv application
and therelatedfilings,and also addressmg any responsive (including inconsistent) ajjplications
will be served on June 8. 1998.
DATES RESPECTING ABANDONMENTS. We will processtiieabandonmenu
fwoposed by applicanu in accordance witii the overall prcicedural schedule, ratiiertiianapplying
tiie procedural schedulesrequiredby 49 U.S.C. 10904 and our 49 CFR panl 152 abandonment'
regulauons. Therrfore, witiirespecttoeachrelatedabandonment proposal: (Din order to be
designated a party ofrecord(POR), a pereon mustfilewitii the Secretarv ofthe Board, no later
tiian August 7, 1997, an ongmai plus 25 copies of a notice of interntopkrticipate along with a
certificate of semce indicaungtiuttiienotice has been properly served on Judge Leventiul and
on^plicanu represenuuves; (2) opposition subtrassions.requesufor public use conditions '"
and/or Trails Act requesu^' must befiledby October 21,1997; (3)rebuttalin support ofthe "
abandonment ;woposals. and/orresponsesw any requesu for public use conditrons and Tt»ils Act
matters, bnefs may befiledby Febmary 23.1998. oral argumem will be held on Apnl 9 1998
Mid a voung confere.-xe will be held, attiieBoard's disacuon. on April 14. 1998; and (5) if in
tiie final decision served on June 8.1998. we approvetiiepnmary application, we shall also'
address, intiutfinaldecision, each oftiieabandonment proposals, and all maners (mcluding
requesu for public use condiuons and Trails Actrequesu)relativetiierero;and if we exempt anv
oftiieabandonment proposals, we shallrequireinterested personsrofile,no latertiian10 davs '
aftertiiedate of service of thefinaldecisron. offers offinancialassistance^' withrespectto anv of
tne exempted abandonmenu.
DISCOVERY. In Decision No. 1. served Apnl 16. 1997.tinsproceeding was assigned
to Judge Leventiul fortiiehandling of all discovery matten andtiieimtialresolutionof all
discovery dupuies. In Decision No. 10, served June 27, 1997. Judge Leventiul adopted
liscovery guidelines to governtiieconduct of discovery intiusproceeding.
No 6
7 ^.^^''^^-.'^^'-^'^^'^''^^^ND REPLIES. As noted in Decision
No. 6, s ip op. at 7 62 FR at 29390: any appealtoa decision issued bv Judge Leventhal must be
fl ed withm 3 working days oftiiedate of liis decision; anyresponseto any such appeal must be
2 re^olT^V"^
V ^ ^ ' "^^"'"8
^PP"'^P'y anv motion filed

anduJ!^^?7^^r'^'^''7,>^'^^'^^^^7^^^^By notice served July 3. 1997.
^d published mtiieFederal Register on July 7. 1997. at 62 FR 36332.tiieBoard's Section of
Environmental Analysis (SEA): (a) provided nouce to interested personstiut.to evaluate and
tiie"^nm,rJfrnr". ""^^'^fn'al -mpacutiutmayresultfromthe Uansacuons proposed in
the pnmary application and intiierelatedfilings.SEA mtendsroprepare an environmenul
EidT^T^L'^'^*'
^'"P* ° f E I S that SEA intendsto? ~ c)
fnnh^n^
^"P«"=""« <l"ft scope befiledby August 6. 1997 and (d) set
torth projected time frames for conductmgtiieEIS process.
ELECTRONIC SUBMISSIONS. In additiontosubmitting an ongmai and 25 paper
copies of each documemfiledwith the Board, parties are also requestedtosubmit, on diskettes

r.^ 1 . "
(IDCC

[*^!^"'^f^ ''i^^'" '°
part 1152 abandonmentregulationsare w our new
W P^ ' r ^ ^ ^ " ^
•
^" Abandonment and Dtsconttnuanc777
24"l996,'62 F ' R T 6 ~ e ' 7 J^^^^^^^
'™
^'
^ See 49 CFR 1152.28 (61 FR at 67894).
" See 49 CFR 1152,29 (61 FR at 67894-96).
^ See 49 CFR 1152.27 (61 FR at 67891-94).
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(3.5-inch IBM-compatiblefloppies)or compact discs, one elecuonic copy of each such
aocurnent. lexniai maienais must be m. or convembie into. WordPertec't 7.0 Spreadsheets
must be in^or convertible into Lottis 1-2-3 Version 7." Each diskette or compact disc should be
clearly labeled ^wth the idenuficauon acronym and nur. ber oftiieconesponding paper
documenL see 49 CFR 1180.4(a)(2). and a copy of such diskette or compact disc should be
provided to any otiier party uponrequest.TTie dau conuined on the diskettes and compact discs
An^?^ 1007?
!"bject to the protective order granted m Decision No. 1 served
Apnl 16. 1997 (as modified in Decision No. 4. served May 2. 1997). and v/ill be for tiie
exclusive use of Board employeesreviewingsubstantive and/dr procedural maners in this
^ceedmg. Theflexibilityprovided by such computer dau will faciliute umely review by the
Board and lU staff.
^
This action will not significantiy affect eitiiertiiequality oftiiehuman environmem or the
conservauon of energy resources.
// is ordered
1. The pnmary applicauon in STB Finance Docket No. 33388. and therelatedfilinesm
tiie vanous embraced dockeu listed m Appendix A. are accepted for consideration
^
2. The pames shall comply witii tiie proceduralreqmrenienudescribed intinsdecision.
J . ^ 7 7 7 7 , 7 ^ i° ^ decision issued by Judge Leventiul must be filed witiun 3 working
days oftiiedate of his decision, and anyresponseto any such appeal must be filed withm 3
workmg days oftiie^teoffiling oftiieappeal.
> u« mcu wunm J
u;^,K,n
^ 7 days
'° of the date offilingoftiiemouon.
witiun J^'working

thefi.-stinsunce must be filed

5. This decision is effective on July 23. 1997.
Decided; July 15. 1997.
BytiieBoard. Chaimian Morgajjwuid VicjChaimian Owen.

Vemon A. Williams.
Secretarv

m,v J 7 f " ^ ' " "?'"'^i."8 ^° 5"^""' sp^adsheeu in fomiau otiier tiun Lotus 1-2-3 Version 7
^Z7?77'?
T"^ T " f ^ s u b m i s s i o n s . Some (tiiough not ail)
f l ^ ^
"'^.^
P^'^P'
convertible mw Lo.Su 1 -2-3 Version
7. may nevertheless be useable by our suff. Forftmherinfomuuon. conuct Julia M Fan 7202)
n,irT,n<« Vlf, ^'""•O"'? subrnission requiremenu set fonh in this decision supers ide. for the
purposes of this proceeding, tiie otiierwise applicable elecuonic submission -^Liremenu set
PrTc:sZ R T R ^ T R .
'17''' ' I ' '
" '^J^'^
^S?eT;.o«XT//o"

Sa5ir6VFt5^«r?^«^^^
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APPENDIX A: E.MBRACED PROCEEDINGS
This decision covers botii the STB Finance Docket No. 33388 lr.:d proceeding and the
following embraced proceedings;
STB Finance Docket No 33388 (Sub-No. 1). CSX Transponauon Inc -Construction and
Operation Exemption-Connection Tracic at Crestline. OH.
STB Finance Docket No, 33388 (Sub-No. 2). CSX Transportation. Inc.-Construction and
Operation Exemption-Connection Track at Willow Creeic IN;
STB Finance Docket No. 33388 (Sub-No. 3). CSX Transportation Inc -Construction and
Uperation Exemption-Connection Tracks at Greenwich. OH,
STB Finance Docket No. 33388 (Sub-No. 4), CSX Transportation Inc -Construction and
Uperation Exemption-Connection Track at Sidney Junction. OH:
STB Finance Docket No. 33388 (Sub-No. 5), .Norfolk and Western Railway CompanvConstrucnonand Operation Exemption-Connecting Track With Umon Pacific Railroad
Lompany at Sidney, IL;
STB Finance Docket No. 33388 , Sub-No. 6). Norfolk and Western Railway Companva7Al7^7d7!7"lN
""^ ^""P"°''-^'""«""'g
Track Wuh Consolidated kail Corporation
STB Finance Docket No. 33388 fSub-No. 7). Norfolk .nd Western Railway Companym 7777777. OIL
^""P"°"-Connecting
Track With Consolidated ."ail Corporation
STB Finance Docket No 33388 (Sub-No. 8). CSX Transportation. Inc -Construction and
(Jperaiion Exemption-connection Track at Little Ferry, NJ;
STB Finance Docket No. 33388 (SulvNo. 9). CSX Transportation. Inc. and The Baltimore and
Ohio Chicago Terminal Railroad Company-Construction and Operation ExemptionConnection Track at 75th Street SW. Chicago. IL,
1^77J77^^7
'
Transportation Inc -Construction and
Operation Exemption-Connection Track at Exermont. IL.
S , r^"" °r
N°.„33388 (Sub-No. 11), CSX Transportation Inc and The Baltimore and
?tnS
^T'T'
'^'"">'"'(^o'"Pf'^y--Construction and Operation Exemption-T^
Connection Track at Lincoln Avenue. Chicago. IL,
S i S S T /I

^""P"o"-Connecting

Com777i77otno'7r"
rl^S^l'
a^BuTerlT/;

Track With Consolidated Rail Corporation

^-"-""^

Track ^"^

Central

Llroad

^° '"r* (Sub-No J4). Norfolk and Western Railway CompanyOperation Exemption-Connecting Track With Consolidated Rail Corporation

rl?,^"?"
°°^n'
a"ToTes,on"l7!;

"^1*
' "
^""P"'"'~^°''"'"'"g

V?Ji777nl ° w
£ Se^X^1/p!'''°''''''

" I * * 'Sub-No^I6), Norfolk and Western Railway Companv^'"'P"°''~Co''necttng
Track With Consolidated Rail Corporation
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STB Finance Docket No. 33388 (Sub-No. 17), Norfolk and Western Railway CompanyConstruction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Ecorse Junction , Detroit). M ;
STB Finance Docket No. 33388 (Sub-No. 18), Norfolk and Western Railway CompanvConstructwn aj^ Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Blasdell ^Buffalo/, NY:
STB Finance Docket No. 33388 fSub-No. 19). Norfolk and Western Railway CompanyConstruction and Operation Exemption-Connecnng Track With Consolidated Rail Corporation
at Gardenville Junction (Buffalo), NY;
STB Finance Docket No. 33388 (Sub-No. 20). Norfolk and Western Railway CompanyConstruction tmd Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Columbus. OH;
^
STB Finance Docket No. 33388 (Sub-No. 21). Norfotk and Western Railway Company^^V^""!!
""^Operation Exemption-Connecting Track With Consolidated Rad Corporation
at Oak Harbor, OH;
STB Finance Docket No. 33388 (Sub-No. 22). Norfolk and Western Railway Company- "
Construction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
STB Fmance Docket No 33388 (Sub-No. 23). Norfolk and Western Railway Company-Joint
Relocation Project Exemption-Oyer CSX Transportation Inc (Currently Consolidated Rail
Corporation/at Erie. PA.
STB Finance Docket No. 33388 fSub-No. 24). Consolidated Rail Corporation-Acquisition
Exemption-Lme Berween Fort Wayne. IN. and Tolleston (Gary). IN;
i
"
STB Finance Docket No, 33388 (Sub-No. 25). Norfolkand Western Railway CompanyTrackage Rights Exemption-CSX Transportation. Inc..
^'^mpany
STB Finance Docket No^33388 (Sub-No. 26). CSX Corporation and CSX Transportation Inc Control- The Lakefront Dock end Railroad Terminal Company;
STB Finance Docket No, 33388 (Sub-No. 27), Norfolk and Western Railway CompanyTrackage Rights Ejcemption-CSX Transportation. Inc.;
'
Ili^T'l"^"/1"
^^i"*"
^\^^7^°' 28^- CSX Transportation Inc-Trackage
Exemption-Norfolk and Western Railway Company.

Rights

STB Fmance Docket No. 33388 (Sub-No. 29). CSX Transportation Inc-Tra. kage Rig:us
Exemption-Norfolk and Western Railway Company;
*
*
STB Finance Docket No 33388 (Sub-No. 30), Norfolk and Western Railway CompanyTrackage Rignts Exemption-CSX Transportation Inc.;
company
STB Finance Docket No. 33388 (Sub-No. 31). CSX Corporation and CSX Transportation Inc Control Exemption-Albany Port Ruilroad Corporation;
^r^pvnuiwn mc
TJ7!.7'^P'?°^C"
^°' "^1? 'l""-^" ^2'""'^ '^W"^" 'f<''l^<'^ CompanyTrackage Rights Exemption-The Baltimore and Ohio Chicago Termmal Railroad Company;
STB Finance Docket No. 33388 (Sub-No. 33). Norfolkand Western Railway CompanyTrackage Rights Exemption-The Baltimore and Ohio Chicago Terminal Railroad Company;
^°. u?^^^ '^o"''-^°CSX Transportation Inc -Trackage Rights
Exempiion-Sorfolk and Western Railway Company;
txempiion-ln

^l,^^^^-Consolidated Rail
Edgar and Vermilion Counties. IL,

•24.
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STB Docket No. AB-55 (Sub-No. 55IX), CSX Transportation Inc-Abandonment ExempiionIn Edgar and Vermilion Counties, IL.
STB Docket No. AB-290 (Sub-No 194X), Norfolk and Western Railway CompanyAbandonment Exemption-Berween South Bend and Dillon Junction m St. Joseph and La Porte
Counties. IN;
Sp Docket No. AB-290 (Sub-No. 195X), Norfolkand Western Railwav CompanyAbandonment Exemption-Berween Dillon Junction and Michigan City in La Porte County . IN;
STB Docket No. AB-290 (Sub-No. I96X), Norfolk and Western Railway CompanyAbandonment Exemption-Berween Toledo and Maumee in Lucas County OH; and
STB Docket No. AB-290 (Sub-No. 197X), Norfolk and Western Railwav CompanyAbandonment Exemption-Toledo Pivot Bridge in Lucas County. OH.
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APPENDIX B: PROCEDURAL SCHEDULE
May 16, 1997

Preliminary Environmental Repon filed

June 23. 1997

Pnmary applicauon and related filings filed. Environti^enul Repon filed.

July 23. 1997

Pubh .jn intiieFederal Register, bytinsdate, of notice of accepunce
of pnmary application andrelatedfilings;and notice ofthefiverelated
abandonment filings.

August 6. 1997
August 7. 1997

Commenu on tiie draft :cope oftiieEnvironmental Impact Sutement
Notice oflntent to participate in proceeding due.

August 22, 1997

Descnpuon of anticipatedresponsive(including inconsistent) applications
due; peuuons for waiver or clanfication due witii respect to such
applications.

Septembers, 1997

Prelmunary Draft Environmental Assessmenu for tiie consuucuon projecureterencedm Decision No. 9 due.

October 1. 1997

Responsive Environmental Repon and Environmenul Venfied Statements
otresponsive(including inconsistent) applicants due

October 21. 1997

Respo.isive (including inconsistent) applications due All comments
protesu. andrequesufor conditrons. and any otiier opposition evidence
and argiiment due.« Commenu ofthe US Secreury of Transponation
and the L.S. Attomey General due. Witii respecttoall related
abandonmenu; opposiuon submissions,requesufor public use
condiuons. ard Trails Act requesu due.

November 20. 1997 Notice of acceptance (ifrequired)ofresponsive(including inconsistent)
applicauons published in the Fe<fero/)?egu/er
"nsisicni,
December 15. 1997 Response toresponsive(including inconsistent) applications due
Response to commenu. protesu.requestedconditions, and other
opposition evidence and argument due. Rebuttal in suppon of pnmarv
application andrelatedfilingsdue With respectroall related
abaiidonmenu,rebuttaldue; and responsestorequesu for public use and
Trails Act conditions due.
K «•
January 14, 1998

Rebuttal in suppon ofresponsive(including inconsistem) applicauons

February 23. 1998

Bnefs due. all panies (not to exccJ 50 pages).

Apnl 9. 1998

Oral argument (close of record).

1997
at t62^FR'^363"3""Af'];H'*
^ ^ ^ l in' ' that nouce.
'"'^ Pslip" op
, 'at' 3.' 62
' ' FR^ at' 36333
' ^ J ituislnot
v ' 7,
ivv/, at
>2 l-K 3633.. As indicated
necessary to be a pany ofrecordtofilecommenu ontiiedraft scope of the EIS ai.^or to
participate intiieenvironmentalreviewprocess.
, * '^^ indicated in tiie notice published in tiie Federal Register on July 11 1997 (62 FR
3 73 31, petitions for reconsideration witi,respecttotiiephysical constmction of the Sestline
connection uack. as proposed in the STB Finance Docket No. 33388 (Sub-No embraced
^ou«s p^JluhedTtheV'^r°/"J
"^"^ ^"'y ^' • '
AS indicited
e
notices published in lhe Federal Register concunently herewith, comments respecting the
physical consuucuon or the Willow Creek. Greenwich, Sidnev Junction, S dnTAleximdna and
" P ' ° P ° * * ' ^ S T B Finance Docket No 33388 (SuSTs " 3 4
Augi^2-^'^ 1^97"'
^"P^^'^^'y- "«^°^ °P*»»°" '^'reover by appli<S^?s, ^ due bv
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April 14, 1998

Voting conference (at Board's discreuon),

June 8, 1998

Date of service of final decision,
Witiirespectto any exempted abandonmenu: offers of financial
assistance may befiledno latertiian10 days aftertiiedate of service of tiie
final decision.

NOTES: Immediately upon each evidentiaryfiling,tiiefilingparty will place all
docuincnurelevanttotiiefiling(otiiertiiandocumenutiutare pnvileged or otiierwise protected
from discovery) in a depository open to all panics, and will make lu wimesses available for
discovery depositions. Access to documenu, subjea to protective order, will be appropnatelv
restncted. Parties seeking discovery depositions may proceed by agreement. Discoverv on '
responsive (mcluding inconsistent) applicauons will begin immediately upon their filing
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NEWARK NJ 07105 US

PHILIP G SIDO
LTJION CAMP CORPORATION
1600 VALLEY RCAD
WArNE NJ 07470 US

ROBERT G. TCRRICELLI
DISTi ICT OFFICE
25 MA'N STREET
HACKENSACK NJ 07 601-7 015 US

R E HERRMANN
.ATLANTIC CITY ELECTRIC CO
6801 BLACK HORSE PIKE
EGG HARBOR TCWNSHIP'HJ 08234 ttS

THEODORE H .MATTHEWS
N J DEPARTME.'n" OF TRAVSPCRTATION
1035 PARKWAY AVENUE CN-600
TRE.VTON MJ 08625 US

ANTHONY BOTTALICO

NICOLE E, CLARK
'><ACHTELL, LIPTON, ROSEN « KATZ
51 ifliST 'i-??re-yrR£e?
NTW YORK ,«rY 10019-6150 US

JAMES W HARRIS
'tW^ffitRGPCLITlAN PtANNING ORGAfllZATtON
1 WORLD TRACE CE>n"Eir3TS 62-EAST
NTW YORK NY 10048-0043 US

HUGH H, WELSH
LAW DEPT,, SUITE 67E
ONE WORLD TRADE CENTER
NEW YORK NY 10048-0202 US

S J NASCA
STATE LEGISLATIVE DIRECTOR UTU
35 FITLLER ROAD STE 205
ALBANY NY 12205 US

A SCOTT CAUGER
NIAGARA MOHAWK POWER CORP
300 ERIE BL'/D WEST
SYRACUSE .VY 13202 US

NATHAN R FENNO
DELAWARE OTSEGO CORPORATICN
1 RAILROAD AVE.VUE
COOPERSTOWN NY 1332 6 US

HONORABLE ALFONSE D'AMATO
WITED STATES SENATE
111 W, HURON STREET, ROOM 620
BUFFALO NY 14202 US

H DOUGLAS MIDKIFF
65 WEST BROAD ST STE 101
ROCHESTER NY 14614-2210 US

HENRY M. WICK, JR,
WICK, STREIFF, ET AL
14 50 TWO CHATHAM CENTER
PITTSBURGH PA 15219 US

R J HENEFELD
PPG INDUSTRIES INC
ONE PPG PLACE
PITTSBURGH PA 15272 US

RICHARD R WILSON
1126 EIGHT AV STE 403
ALTOONA ?A 16602 US

THERESA M BRENNAN
TWO NORTH NINTH STREET
ALLENTOWN PA 18111 US

D J O'CCNNELL
GEtlERAL CHAIRPERSON OTU
410 LANCASTER A'/E STE 5
HAVERFORD PA 19041 US

JOHN J GROCKI
GRA INC
115 WEST AV ONE JENKINTOWN STA
JENKINTOWN PA 19046 US

JOHN J, PAYLOR
CONSOLIDATED RAIL CORP,
? 0 BOX 4 1416
PHILADELPHIA PA 19101-1416 US

EUGENE N. CIPRIANI
SCtTTHES. PENN, TRNS. AUT.
1234 MARKET ST 7TH FLOOR
PHILADELPHIA PA 19106-2385 US

ERIC H. HOCKY
GOLLATZ, GRIFFIN, EWI.VG
213 WECT MINER STREET
WEST CHESTER ?A 19381-07 96 US

ANDREW M. MULLER JR
P 0 BOX 218
PORT CLIfrrON PA 1954 9 US

07/21/1997
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HON JOSEPH R 3ILEN
ATT ROB SKOMORUCHA
84 4 KING STREET
WILMINGTON DE 19801 US

CSX CORPORATION AND CSX TRANSPORTATI
J E THOMAS
HEROnXS INCORPORATED
1313 NORTH MARKET STREET
WILMINGTON DE 19894 US

•
MARTIN W. BERCOVICI
KELLER i HECKMAN
1001 G ST NW SUITE 500 WEST
WASHINGTCN DC 20001 US

DONALD F GRIFFIN
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
400 N CAPITOL ST NW SUITE 852
WASHINGTCN DC 20001 US

EDWARD W/TKI.NID, EXECUTI'/E DIRECTOR
TRANSP TRAT/ES DEPT AFLCIO
4 00 N CAPITOL ST SW STE 861
WASHINGTON DC 20001 US

RICHARD G SLA,TTERY
AMTRAK
60 MASSACHUSETTS AVE.VUE N E
WASHINGTCN DC Z0002~US

JOSEPH GL-ERRIERI, JR.
GUERRIERI, EDMOND, ET. AL
1331 F STREET N W, 4TH FLOOR
WASHINGTON DC 20004 US

DREW A HARKER
ARNOLD i PORTER
555 TWELFTH STREET NW
WASHINGTON OC 20004 US

DEBRA L. WILLEN
GUERRIERI, EDMCND i CLA'.'MA>I~5C
WASHINGTCN DC 20004 US

PATRICK R PLUMMER
EDMCND 1 '^lAYMAN PC •""
i.331 F S. NW
—
* —
WASH DC 20004 US

GEORGE W MAVO, JR.
HOGAN i HARTSON
555 THIRTEENTH STREET NW
WASHINGTON DC 20004-1161 US

DE.VNIS G LYONS
ARNOLD & PORTER
555 12TH STREET NW
WASHINGTON DC 20004-1202 US

MARY GABRIELLE SPRAGUE
555 rWELTH STREET NW
WASHI.VGTCN DC 20004-1202 US

MICHAEL MATTIA
INSTITUTE OF SCRAP RECY.
1325 G STREET NW STE 1000
WASHI.VGTCN DC 20005 US

KAPI, MCPELL
BALL JANIK i SCVACK
1455 F STREET ft» SUITE 225
WASHINGTCN DC 20005 US

L JOHN OSBORN
SONNE.VSCHEIN NATH i ROSENTHAL
1301 K STREET NW STE 600
WASH DC 20005 U.S

LOUIS E GITOMER
BALL JANIK LLP
1455 F STREET NW SUITE 225
WASHI,1GT0N DC 20005 US

WILLIAM A. Mtn,LINS
TROUTMAN SANDERS LLP
1300 I STREET NW iUITE 500 EAST
WASHINGTON DC 20005-3314 US

FRITZ R. KAHN
1100 ,VEW YORK AVENT.rE NW SUITE 750 WEST
WASHINGTON DC 20005-3934 US

JOHN K. MASER, I I I
DONELAN, CLEARY, WOOD, MASER
1100 NEW YORK AVE NW SUITE 750
WASHINGTON DC 20005-3934 US

JEFFREY 0. MORE.NO
DONELAN CLEARY WOOD MASER
1100 ,VEW YORK A'/ENUE N W, SUITE 750
WASHINGTON DC 20005-3934 US

NICHOLAS J. DIMICHAEL
DONELAN, CLEARY, ET AL.
1100 NEW YORK AVENUE N W STE 750
WASHINGTON DC 20005-3934 US

FREDERIC L, WOOD
XNELAN, CLEARY, WOOD i ,MASER, P, C.
1100 .VEW YORK AVE NW STE 750
WASHI.VGTCN DC 20005-3934 US

ANDREW P. GOLDSTEIN
MCCARTHY, SWEENEY ET AL.
17 50 PENNSYLVANIA AVE NW
WASHINGTON X 20006 US

CHARLES A. SPITULNIK
.HOPKINS 4 SUTTER
888 16TH STREET N W
WASHI.VGTCN DC 20006 US

FRAiJCIS G. MCKE.VNA
ANDERSON i PE.VDLETON
1700 K ST .VW SUITE 1107
WASHINGTON X 20006 US
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JAMES R WEISS
PRESTON GATES ELLIS ET AL
1735 NEW YORK AVENUE NW SUITE 500
WASHINGTON DC 20006 US

«

SCOTT M ZIMMERMAN
ZUCKERT SCOUTT i RASENBERGER L L P
888 SEVENTEENTH STREET NW
WASHINGTON DC 20006 US

ERIKA Z. JONES
MAYER, BROWN i PLATT
2000 PE.VNSYLVANIA AVE N W SUITE 6500
WASHINGTON DC 20006 US

DANIEL J. SWEENEY
MCCARTHY, SWEENEY t HARKAWAY, P, C.
17 50 PENNSYLVANIA AVE NW, STE 1105
WASHINGTON DC 20006 US

ANDREW R PLUMP
ZUCKERT, SCCUTT, RASENBERGER
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

JOHN V. EDWARDS, ESQ
ZUCKERT, SCOUTT ET AL.
388 17TH STREET N W STE 600
WASHINGTON tC 20006-3939 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
888 n T H STREET N W STE 600
WASHINGTON DC 20006-3939 US

STEVEN J. KALISH
MCARTHY, SWEENEY i HARKAWAY
1750 PENNSYLVANIA AVE NW
WASHINGTON DC 20006-4502 US
EDWARD D. GREENBERG

ROBERT G. SZABO
V..VESL FELDMAN
1000 r-.e-^FFERSoN-aryggTriw- - —
WASHINGTCN DC 20007 US

1054 THIRTY-FIRST STPiET "MW-WASHINGTON DC 20007-4492 US

CHARLES H. WHITE, JR.
GALLAND, KHARASCH 4 GARFINKLE, P. C.
1054 THIRTY-FIRST STREET .'JW
WASHINGTON DC 20007-4492 US

MICHAEL F. MCBRIDE
LEBOEUF LAMB GREENE i MA;-RA£, L. L.
137 5 CONNECTICUT AVE N W, STE 1200
WASHINGTON DC 20009 US

PAUL M. DONOVAN
LAROE, WI.VN, ETAL
3506 IDAHO AVE NW
WASHINGTON DC 20016 "5

PAUL A. CUNNINGHAM
HARKI.VS CUNNI.VGHAM
1300 19TH STREET NW SUITE 600
WASHINGTON DC 20036 US

RICHARD S. EDELMAN
HIGHSAW MAHONEY CLARKE
1050 SE'/ENTEENTH STREET N W, SUITE 210
WASHINGTCN DC 20036 US

C MICHAEL LOFTUS
SLOVER i LOFTUS
1224 SEVENTEENTH STREET NW
WASHINGTON DC 20036 US

JEA J M CUNNINGHAM
SLC/ER 4 LOFTUS
1224 SE'/ENTEENTH STREET ,VW
WASHINGTCN DC 20036 US

KELVIN J. DOWD
SLOVER 4 LOFTUS
122 4 17TH STREET N W
WASHINGTON DC 20036 US

WILLIAM G. .MAHONEY
HIGHSAW, MAHONEY i CLARKE
1050 SE'.'ENTEE.VTH STREET NW SUITE 210
WASHINGTON DC 20036 US

SLOVER 4 LOFTUS
1224 SE'/ENTEENTH STREET NW
WASHINGTON DC 20036-3003 US

PAUL D. COLEMAN
HOPPEL .MA-.'ER 4 CCLE.MAN
1000 CONNECTICUT AVE NW SUITE 400
WASHINGTON DC 20036-5302 US

KEVIN M SHEYS
OPPENHEIMER WOLFF ET AL.
1020 NINETEENTH STREET N W SUITE 400
WASHI.VGTCN DC 20036-6105 US

SCOTT N. STONE
PATTON BOGGS L.L.P,
2550 M STREET NW 7TH FLOOR
WASHINGTON DC 20037-1346 US

ARVID E. ROACH I I
CCVI.VGTON 4 BURLING
PO BOX 7566
1201 PENNSYLVANIA A\T. N W
WASHINGTON DC 20044-7566 US

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
388 - 1ST ST, N.E. STE U F
WASHINGTCN DC 20426 US

WILLIAM DICKERSON
U S ENVIRON'tENTAL PROTECTION AGENCY
401 M STRE.iT SW (2C52Aj
WASHINGTON DC 204 60 US

07/21/1997
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RAY CLARK
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON EN\'IRONMENTAL QUALITY
WASHINGTON DC 20503 US

DINAH BEAR
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

HON. JOSEPH BIDEN
UNITED STATES SENATE
WASHINGTON DC 20510 US

HONORABLE BOB GRAHAM
UNITED STATE SENATE
WASHINGTON DC 20510 US

HONORABLE CONNIE .MACK
WITED STATES SENATE
WASHINGTON DC 20510-0904 US

HON ARLEN SPECTER
UNITED STATES SENATE
WASHINGTON DC 20510-3802 US

RICK SANTORL-M
UNITED STATES SENATE
WASHINGTON DC 20510-3804 US

HONORABLE JOHN H. CHAFEE
UNITED STATES SENATE
WASHINGTON DC 20510-3902 US

HON. THOMAS J. BLILEY, J R — .
U S HOUSE OF REPRE3E.VTATIVES
WA3H;?ISTeN DC iZ'jVj 'JS •' -

HCMGRABLE TILLIE K FOWLER
US HOUSE REPRESENTATIVES
—WASHINGTON X 20M5--US

HONORABLE STROM THURMOND
'JNITED STATES SE.VATE
WASHINGTCN DC 20515 US

HONORABLE RALPH REGtJLA
U S HOUSE OF REPRESE.VTATIVES
WASHINGTCN X 20515 US

HON MARCY XAPTUR
U S HOUSE OF REPRESENTATIVES
WASHINGTON X 20515 US

HON ROBE.RT F SMITH
U 3 HOUSE OF REPRESENTATI'/ES
WASHINGTCN X 20515 US

HONORABLE JOHN D. DINGELL
U. S. HOUSE OF REPPiSENTATI'/ES
WASHINGTON X 20515 US

HONORABLE ROD R BLAGOJEVICH
U. S. HOUSE OF REPRESENTATIVES
WASHINGTO X 20515-1305 US

HONCRABLE JAMES A. BARCIA
US HOUSE OF REPRESENTATI'/ES
WASHI.VGTCN X 20515-2205 US

HONCRABLE MICHAEL MCNULTY
WASHINGTON' X 20515-3221 US

HONORABLE RICHARD BURR
U. S. HOUSE QF R£?R£SENTATI'/ES
WASHI.VGTCN X 20515-3305 US

HONORABLE BOBBY L. RUSH
U. S. HOUSE OF REPRESENTATI"/ES
WASHI.VGTCN X 20515-9997 US

MICHAEL P HARMCNIS
U S DEPT OF JUSTICE
325 7TH STREET SUITE 500
WASHI.VGTCN X 2053C US

PAUL SAMUEL SMITH
U.
DEPT OF TRANSP
400 7:H ST SW , ROOM 4102 C-30
WASHINGTON X 20590 US

LARRY R. PRUCEN
TRANS. COMM. I.VTL UNION
3 RESEARCH PLACE
ROaC/ILLE ,MD 20850 US

WILLIAM W. WHITEHURST, JR
12421 HAPPY HOLLOW ROAD
CXKEYSVILLE MD 21030-1711 US

ROBERT J WILL
•..•NITED TRANSPORTAT I CN 'JNION
4134 GRA'/E RUN RD
.MANCHESTER ,MD 21102 US

DAVID L WINSTEAD
PO BOX 87 55
BWI
BALTIMORE MD 21240-0755 US
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CHARLES M CHADWICK
MARYLAND MIDLAND RAILWAY INC
P O BOX 1000
UNION BRIXE MD 21791 US

STEPHEN A MACISAAC
PRINCE WILLIAM DEPUTY COUNTY ATTORNEY
ONE COUNTY COMPLEX COimT
PRINCE WILLIAM VA 22192 US

PETER Q. NYCE, JR.
U. S. DEPARTMENT OF THE ARMY
901 NORTH STUART STREET
ARLINGTON VA 22203 US

THOMAS E. SCHICK
CHEMICAL MANUF. ASSX.
1300 WILSON BOULEVARD
ARLINGTON VA 22209 US

GERALD W. FAUTH I I I
G. W, FAUTH 4 ASSXIATES, INC.
P. 0. BOX 2401
116 SOUTH ROYAL STREET
ALEXANDRIA VA 22314 US

STEPHEN L. BASSFORD
L E PEABODY 4 ASSXIATES INC
1501 DUKE STREET SUITE 200
ALEXANDRIA VA 22314-2401 US

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSX.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

CARL W SMITH
AMVEST COR.BORATION
ONE BOAR'S PLACE
CHARLCTTES^/ILLE VA 22 905 US

PETER J SHU0TZ
CSX CCRPORATION
y r e ' f CARY 3T 1 JAMK-CSWrSTT
RICHMOND VA 23119 US

ROBERT E MARTINEZ
VA SECRETARY OF TRANSPT
P 0 BOX -147 5
RICHMOND VA 23218 US

JOHN W. SNOW
701 EAST BYRD STREET
1500 FEDERAL RESERVE BUILDING
RICHMOND VA 23219 US

J W .MCCLELLAN
THREE COMMERCIAL PLACE
NORFOLK VA 23510 US

JAMES R PASCHALL
NORFOLK SOUTHERN CORP.
THREE COMMERCIAL PLACE
.VORFOLK -/A 23510-2191 US

L P KING JR
GENERAL CHAIRPERSON UTU
145 CAMPBELL AVE SW STE 207
ROANOKE VA 24011 US

HONORABLE JOHN WARNER
UNITED STATES SENATE
P.O.BOX 8817
235 FEDERAL BUILDING
ABINGXN VA 24210-0887 US

R K SARGENT
GENERAL CHAIRPERSON UTU
1319 CHESNUT STREET
KENOVA WV 25530 US

K D STURGIS
NC DEPT OF JUSTI'CE
P 0 BOX 62 9
RALEIGH .VC 27 602 US

SCOTT M SAYLOR
NORTH CAROLINA RAILROAD CO
3200 ATLANTIC .W STE 110
RALIEGH NC 27 604 US

JOHN L SARRATT
KILPATRICK STXKTCN LL?
4101 LAKE BXNE TRAIL
RALEIGH NC 27 607 US

GARLAND
NC DEPT
P 0 BOX
RALEIGH

PARTICK a SIMMONS
NC DEPT OF TRANSPT
1 S -WILMINGTON STREET ROOM 557
RALEIGH NC 27611 US

DAVID D KING
BEAUFORT AND MOREHEAD RR CO
PO BOX 25201
RALEIGH NC 27611-5201 US

H0S0PJS3LE DAVID M BEASLEY
GOVERNOR
P. 0. BOX 11369
COLUMBIA SC 29211 US

CHARLES M. ROSENBERGER
CSX TRANSPORTATION
500 WATER STREET
JACKSONVILLE FL 32202 US

PAUL R. HITCHCXK
CSX TRANSPORTATION
LAW DEPARTMENT
500 WATER STREET SC J-150
JACKSONVILLE FL 32202 US

ROBERT J. CXPER
500 WATER ST
JACKSONVILLE FL 32202-4420 US
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CSX CORPORATION AND CSX TRANSPORTATI

J T REED
GENERAL CHAIRPERSON UTU
7785 BAYMEADOWS WAY STE 109
JACKSpNVILLE FL 32256 US

HONORABLE LAWTON CHILES
OFFICE OF THE GOVERNOR
THE CAPITOL
TALLAHASSEE FL 32399-0001 US

HONORABLE FOB JAMES
GOVERNOR
STATE OF ALABAMA
MONTGOMERY AL 3 6130 US

J R aARBEE
GENERAL CHAIRPERSON UTU
P.O. BOX 9599
KNOX\'ILLE TN 37940 US

KIRK FOHTICE, GOVERNOR
STATE OF MISSISSIPPI
P 0 BOX 139
JACKSCN MS 3 9205 US

HONORABLE PAUL E. PATTON
OFFICE OF THE GOVERNOR
700 CAPITOL AVENFUE, STE. 100
FRANKFORT KY 40601 US

WILLIAM P HERNAN JR
P 0 BOX 130
HILLIARD OH 43026 US

F R PICKELL
GENERALCHAIRERSCN UTU
67 97 .VORTH HIGH ST STE 108
WORTHINGTON OH 4 3085 US

R L YOUNG
AMERICAN ELECTRIC POWER
' PC SOX ^00LANCASTER OH 4 3130 US

OFFICE OF THE GOVERNOR
STATE CAPITOL BUILDING
COLUMBUS OH 43205-US-

STATE HIST PRES OFFICER OH HIST PRES OFFICER
1985 VELMA AVE
COLUMBUS OH 43211-2452 US

STATE HIST PRESER OFFICER
1985 VELMA AVE
COLUMBUS OH 43211-2452 US

THOMAS M O'LEARY
OHIO RAIL DEVELOPME.VT COMMISSION
50 W BROAD STREET 15TH F-COR
COLUMBUS OH 43215 US

HONORABLE DEBORAH PRYCE
U. S. HOUSE OF REPRESENT AT I"/ES
500 SOUTH FRONT STREET, ROOM 1130
COLUMBUS OH 4 3215 US

XREEN C JOHNSON
OHIO ATTY GENERAL OFFICE
30 E BROAD STREET 16TH F-XR
COLUMBUS CH 4 3215 US

HONORABLE JOHN GLENN
U. S. SENATE ATTN: ANISA BELL
200 N HIGH STREET S-600
COLUMBUS OH 43215-2408 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
200 tt HIGH STREET SUITE 522
COLUMBUS CH 43215-2478 US

MANAGER FREIGHT PRXRAMS OH RAIL TPTN AUTHOR!
30 E BROAD ST STE 3414
COLUMBUS OH 43215-3414 US

LOU SPISAK
OHIO DEPT CF TAXATION
P 0 BOX 530 -- PUC TAX DIVISION
COLUMBUS OH 4 3216 US

OHIO DEPARTMENT OF TRANSPORTATION
PAIL TR.DEV.DIV.
POST OFFICE BOX 899
25 SOUTH FRONT STREET
COLUMBUS OH 4 3216 US

ENVIRCNME.VTAL PROTECTION AGE.VCY
PO BOX 104 9
1800 'WATERMARK
COL'JMEUS OH 43266-014 9 US

STATE SINGLE POINT OF CONTACT
OFFICE OF BUDGET 4 MCa^T
30 EAST BROAD STREET 34TH FLOOR
COLUMBUS OH 43266-0411 US

OHIO PUBLIC UTILITIES COMMISSION
180 EAST BROAD STREET
COLUMBUS CH 4 3266-057 3 US

TIMOTHY A WOLFE
•WYANXT XLIMITE, INC
P 0 BOX 99 1794 CO RD 199
CAREY OH 43316 US

ROBERT E GREENLESE
TCLEX-L'JCAS COUNTY PORT AtTTHORITY
1 MAIRITIME PLAZA 7TH FLXR
TCLEX OH 4 3604 'JS

DAVID DYSARD
TMACX
PO BOX 9508
300 CENTRAL UNION PLAZA
TOLEX OH 43697-9508 US

T'/21/ -.997
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ROBERT E MURRAY
OHIO VALLEY CCAL CO
56854 PLEASANT R I X E RCAD
ALLEXNIA OH 43902 US

RON MARQUARDT
LOCAL UNION 1810 UMWA
R D #2
RAYLAND OH 4394 3 US

DANIEL R. ELLIOTT I I I
UNITED TRANSP. UNION
14 600 DETROIT AVENIJE
CLEVELAND OH 4 4107 US

CLINTON J MILLER, I I I , GENERAL COUNSEL
UNITED TRANSPORTATION UNION
14600 DETROIT AVENUE
CLEVELAND OH 44107-4250 US

C V MONIN
BROTHERHOOD OF LXCMOTIVE ENGI.VEERS
1370 ONTARIO STREET
CLEVELAND OH 44113 US

CHRISTOPHER C MCCRACKEN
ULMER i BERNE LLP
1300 EAST NINTH STREET SUITE 900
CLEVELAND OH 44114 US

C D WINEBRENNER
GENERAL CHAIRPERSON UTU
27801 EUCLID AV RM 200
EUCLID OH 4 4132 US

CHARLES E ALLENBAUGH JR
EAST OHIO STONE COMPANY
2000 W BESSON ST
ALLIANCE OH 4 4 601 US

D G STRUNK JR
GENERAL CHAIRPERSON UTU
•9TT KTlSCVKiE STRggT —
BELLEVUE OH 44811 US

BRAD F HUSTON
CYMWS AMAX COAL SALES CORP
400 TECHNECENTER -PRIVL STf ^20
MILFORD OH 45150 US

ROBERT EDWARDS
EASTEiW TRANSPORT AND LXISTICS
1109 LANETTE DRIVE
CINCINi»TI OH 4 5230 US

HONORABLE ROP PORTMAN
U. S. HOUS' OF REPRESENTATIVES
8044 MONTGOMERY ROAD, ROOM 540
CINCINNATI OH 45236 US

JOHN 30RXN
NATIONAL LIME 4 STONE CCMPANY
P. 0, BOX 120
FINDLAY OH 45840 US

THOMAS R RYDMAN
INDIAN CREEK RAILROAD COMPANY
3905 W 600 NORTH
ANDERSON IN 4 6011 US

RANDOLPH L, SEGER
MCHALE CXK 4 WELCH PC
320 N .MERIDIAN STREET STE 1100
INDIANAPOLIS IN 46204 US

PUBLIC UTILITY REGULATORY COMMISSION
IN, GOVERNMENT CENTER N.
100 N SENATE SUITE 248
INDIANAPOLIS IN 46204 US

DEPARTMENT OF NATimAL RESOURCES
DIV OF HISTORIC PRESERV,
402 WEST WASHINGTON STROOM 274
INDIANAPOLIS IN 4 6204 US

LARRY D MACKLIN
402 W WASHINGTON STREET RM 256
INDIANAPOlIS IN 4 6204 US

INDIANA DEPARTMENT OF TRANSPORTATION
100 N SENATE AVE »N901
I.VDIANAP0LI3 IN 46204-2203 US

OFFICE OF THE GOVERNOR
STATE CAPITOL BUILDING
INDIANAPOLIS IN 4 6209 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
6013 LAKESIDE BLVD
INDIANAPOLIS IN 4 627 8 US

DENISE L SEJNA
CITY OF HAMMO.VD
592 5 CALUMET AV
HAMMOND IN 46320 US

HAMILTON L CARMCUCHE
401 BROADWAY 4TH FLXR
Gy^Y IN 4 6402 'JS

JOHN S. BERKEBILE
ST, JOSEPH COUNTY PARKS 4 RECREATION DEPARTME
50651 LAUREL ROAD
SOUTH BEND IN 4 6637 US

CARL FELLER
DEKALB AGRA I.VC
?, 0, BOX 127
47 43 COUNTY ROAD 28
'WATERLX IN 4 67 93-0127 US

CHRISTOPHER J BURGER
CE.VTRAL PROPERTIES
500 NORTH BUCKE'/E
KOKOMO IN 46903 US

07/21/1997
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U. S. FISH 4 WILDLIFE SVC
620 S WALKER ST
BLOOMINGTON IN 47403-2101 US

WILLIAM A BON, GENERAL COUNSEL
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
26555 EVERGREEN ROAD SUITE 200
SOUTHFIELD MI 48076 US

R E ROWE
GENERAL CHAIRPERSON UTU
320 S MAIN STREET
PLYMOUTH MI 4 8170 US

NORMAN H. BARTHLOW
DETROIT EDISON
2000 SECOND AVENUE
DETROIT MI 48226 US

LARRY 8. KARNES
TRANSPORTATION BUILDING
PO BOX 30050
425 WEST OTTAWA
LANSING MI 48909 US

JEFFREY R. MORELAND
THE BURLINGTON NORTHERN SANTA FE CORPORATION
1700 EAST GOLF ROAD
SCHAOMBDRG' XV 60173 US '
'

' '

COMMISSIONER EILEEN CAREY
WILLIAM C SIPPEL
DEPT. OF STREETS 4 SANIT.
OPPENHEIMER WOLFF 4 XNNELLV
180 N STETSON AVE TWO PRUDE.VTIAL PLAZA 45TH F 121 NORTH LASALLE ST ROOM 700
CHICAGO I L 60601 'JS
CHICAGO I L 60602 US

EDWARD C MCCARTHY
•INLAND STEEL INDUSTRIES INC
30 wesT MOWRoe -STRgfir-CHICAGO :L 60603 US

-ROfiSR-A. SERPE
INDIANA HARBOR BELT RR
175 WEST JACKSON-SOOteVftRB- SUITE 14 60"
CHICAGO I L 60604 US

THOMAS F, MCFARLAND, JR.
MCFARLAND 4 HERMAN
20 NORTH '/(ACKER DRI'/E, SUITE 1330
CHICAGO I L 60606-3101 US

U. S. ARMY CORPS OF ENGINEERS
ATTN: NCROD-S
CLXK TOWER BUILDI.VG
RXK ISLAND I L 61201 US

U. S. FISH 4 WILDLIFE SERVICE
4469 48TH AVENUE CT
ROCK ISLAND I L 61201-9213 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
1902 FOX DRIVE
CAMPAIGN I L 61820 US

LYNN A. KISER
A. E, STALEY .MFG. CO
2200 E ELXRAX STREET
DECATUR I L 62525 US

ILLINOIS HISTORIC PRESERVATION AGENCY
OLD STATE CAPITOL
SPRINGFIELD I L 62701 US

ILLINOIS CCMMERCE CCMMN
LELAND BUILDING
527 E CAPITOL AVE
SPRINGFIELD I L 62701-1827 US

BUREAU OF INTERCITY RAILWAYS-DEPT. OF TPTN.
2300 S DIRKSEN PKY RM 307
SPRINGFIELD I L 62703-4555 US

STATE SINGLE POINT OF CONTACT
OFFICE OF THE GOVERNOR
107 STRATTCN
SPRINGFIELD I L 62706 'JS

OFFICE OF THE GOVERNOR
STATE CAPITOL B L X
SPRINGFIELD I L 62706-0001 US

DEPARTME.VT OF TRANSPORTATION
TRANS. ACMIN. 5 L X .
2300 SCUTH DIRKSEN PARTWAY
SPRINGFIELi I L 627o4 'JS

ENVIRONMENTAL PROTECTION AGENCY
PO BOX 19276
SPRINGFIELD I L 627 94 US

K N THOMPSON
GENERAL CHAIRPERSON OTU
11017-F GRAVOIS INDUSTRIAL PUZA
ST LOUIS .MO 63128 US

JANICE G BARBER
BURLINGTON NORTHERN SANTA FE CORPORATION
3017 LOU MENK DRI'/E
FORT 'WORTH TX ''6131 US

RICHARD J SCHIEFELBEIN
'WXDHARBOR ASSXIATES
7901 'WXDHARBOR DRI'/E
FORT 'WORTH TX 7617 9 US

W DAVID TIDHOLM
HOTCHESON 4 GRUNDY
1200 SMITH STREET 13300
HOUSTON TX 77002 US
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SERVICE DATE - JULY 23, 1997
SURFACE TRANSPORTATION BOARD
DECISION
S'iB Finance Docket No 33388 (Sub-No 5)

NORFOLK AND WESTERN RAILWAY COMPANY-CONSTRUCTION AND
OPERATION EXEMPTION -CONNECTING TRACK WITH UNION PACfflC RAILROAD
COMPANY AT SIDNEY, IL
AGENCY Surface Transportation Board (Board)
^ ACTION Notice of exemption, Request for comments
SUMMARY On June 23, 1997, Norfolk and Westem Railway Company (NW), a wholly owned
subsidiary of Norfolk Southem Railway Company (NSR), pursuant tc 49 U S C 10502,fileda
petition for exemptionfromthe prior approval requirements of 49 U S C 10901 t< instruct and
operate a conneaion track at Sidney, IL ' The Board »eeks commentsfrominterested persons
respecting the wxcniption criteria and any other non-ri!/ironmental concerns' involved in our
approval ofthe construction and operation of N'W's Sidney construction project sought in STB
,^ijance Docket No 33388 (Sub-No 5)
DATES Wntten comments must befiUidwith the Board by August 22, 1997 Rephes may be
filed by petitioner on nr before September 11, 1997
ADDRESSES An ongmai and 25 copies of all documents must refer lo STB Finance Docket
No 33388 (lub-; io 5) and must be sem to the Office ofthe Secreury, Case Control Unit,
ATTN STB r<na.;ce Docket No 33388 (Sub-No 5). Surface Transportation Board, 1925 K
Street, N W , Was;iingion, DC 20423-0001 ^ In addition, one copy of all documei.r in this
proceeding must le sent to Administrative Law iui*ge Jacob Leventhal, Federal Energy
Regulatory Commission, 888 First Street, N E , Suu 1 IF, Washington, DC 20426 [(202) 2192538, F-\X (202) 219-3289] and to petitioner's representauve James R Paschall, Norfolk
....^......iaja^ern Corporation, Three Commercial Place, Norfolk,
23510-2191 Parties to STB

' This proceeding is related to STB Finance Docket No 33388, CSX Corporation and
CSX Transportation. Inc.. Norfolk Southern Corporation and Norfolk Southern Raihvay
Company-Control and Operating Leases Agreements-Conrail Inc. and Consolidated Rail
Corporation (CSXNS/CR). In CSXNS CR. Decision No 9, served June 12, 1997, we granted a
petition for waiver that would allow NSR to seek approval for constniction of three constmction
projects, including this proposed constmction at Sidney, following the completion of our
environmental review ofthe construction projects, and our issuance of further decisions
exempting or approving the proposals, but pnor to our approval ofthe primary application
' The handling of environmental issues will be discussed below
' In addition to submitting an original and 25 copies of all documemsfiledwith the
Board, the parties are encouraged to submit all pleadings and attachments as computer data
contained on a 3 S-ini hfloppydiskette fonnatted for WordPerfect 7 0 (or fonnatted so that it can
be converted imo Wo'dPerfect 7 0) and clearly labeled with the identification acronym and
number ofthe pleading contained on the diskette See 49 CFR 1180 4(aX2) The computer data
contained on the computer diskettes submitted to the Eoard will be subject to the proteaive order
granted in Decision No 1, served April 16, 1997 (as modified in Decision No 4, served May 2,

1997), and is for the exclusive use of Board employees reviewing substantive and/or procedural
maners in this proceeding TheflexibilityprovidcJ by such computer dau will facilitate timely
review by the Board and its staff

STB Finance Docket No. 33388 (Sub-No. 5)
Finance Docket No, 33388 will not be automaUcally placed on the service list for this
proceeding,
FOR FURTHER INFORMATION CONTACT: Julia M, Farr, (202) 565-1613. (TDD for the
hearing impaired: (202)565-1695.]
SUPPLEMENTARY INFORMATION: On June 23, 1997, CSX Corporation (CSXC), CSX
Transponauon. Inc. (CSXT), Norfolk Southern Corporation (NSC), NSR, Conrail Inc. (CRR),
and Consolidated Rail Corporauon (CRC)* filed their primary application in the CSX/NS/CR
proceeding seeking our authorization for: (a) the acquisition by CSX and NS of conuol of
Conraii; and (b) division of Conrail's assets by and between CSX and NS, In Decision No. 9 in
that proceeding, we granted the requests by applicants, with respect to four CSX construction
projects and three NS construction projects, for waivers of our otherwise applicable "everything
goes together" rule.' The waivers would allow CSX and NS to begin the physical consuucuon
following the completion of our environmental review of the construction projects, and our
issuance of further decisions exempting or approving the proposals, but prior to our approval of
the primary application. This petition for exemption for the construction at Sidney. IL, concems
one ofthe seven consUuction projects. By this notice, we are inviting comments on whether the
proposed transaction meets the applicable exemption critena and on any other nonenvironmental concerns regarding the construction and operation of this particular project.
Pursuant to 49 U.S.C. 10502. NW hasfileda petition for exemption from the pnor
approval provisions of 49 U.S.C. 10901 to construct and operate a connectionttackin Sidney,
IL.' The connection would link Union Pacific Railroad Company's (UPRR) north-south rail line
between Chicago, IL. and St. Louis. MO, and NW's east-west tail line between Decamr a.nd
Tilton. IL The Uack will be approximatelj 3,256 feet in length, occupy approximately 7.3 acres
of land, and will be in the southwest quadrant of the intersection ofthe two lines at Sidney, IL.
NW estimates that 10 Uains per day will operate over the proposed Uack, and that the proposed
consuuction will cost about $1.8 million. A map showing the proposed connection uack at
Sidney is attached as Exhibit C to NW's petition.
NW indicates that the Sidney connecting Uack will p.-miit it to link the NS and Conrail
rail systems to provide an efTicient, less congested route, partially via UPRR, between St. Louis
and eastern points on the combined system. Petitioner maintains that the connection will
' CSXC and CSXT are refened to collectively as CSX. NSC and NSR are referred to
collectively as NS. CRR and CRC are refened to collectively as Conrail. CSX, NS, and Conrail
are refened to collectively as applicants.
' 5ee49CFR 1180 4(c)(2Kvi)
' NWfileda petition for exemption to constmct and opcrote a connection Uack in
Sidney. IL, as a relatedfilingm Volume 5 of the pnmary applicationfiledon June 23, 1997, in
the CSX/NS/CR proceeding .See CSX/NS-22 (Volume 5) at 135. NW subsequently rcfiled its
exemption petition with the Board on June 24, 1997 (NS-4). We will consider both filings
together here As we stated in CSXNS'CR, Decision No. 9, at 6-7:
• • * in reviewing these projects separately, we will consider the regulatory pnd
environmental aspects of these proposed consUuctions and applicants' proposed
operations over these lines together in the context of whether to approve each
individual physical consUuction project. The operational implications ofthe
merger as a whole, including operations over • • • the seven consuuction
projects, will be examined m the context ofthe [Environmenul Impact Sutement]
EIS that we are prepann^; :or the overall merger. • • • No rail operations can
begin over these seven segments until completion ofthe EIS process and issuance
of a further decision.
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improve the cfTicicncy and quality of NS's rail service by adding or expanding facilities to
handle anticipated increases in railttaffic,and by improving NS's handling of through ttaffic
between Tilton and eastem nomts. NW also indicates that the connecuon will not add new
industries or temtory to the combined NS/Conrail system proposed in the primary application.
Under 49 U.S.C. 10901, a railrofd may: (1) construct an extension to any of its railroad
lines; (2) constmct an additional railroad line; or (3) provide transporution over an extended or
additionalrailroadline, only if the Board issues a certificate authorizing such activity. However,
under 49 U.S.C. 10502, the Board shall exempt a railttansactionftom regulation when it finds
that: (I) applicauon ofthe pertinent sumtory provisions is not necessary to cany out the rail
uansportation policy of 49 U.S.C. lOIOI; and (2) either the uansacuon is of limited scope, or
regulation is not needed to protect shippersfromthe abuse of market power,
NW contends that detailed scmtiny of this transaction under 49 U,S.C. 10901 is not
necessary to carry out the rail Uansportation policy. NW sutes that the exemption wiil promote
that policy by enabling NS to compete more effectively and efficiently with other rail carriers,
especially CSX, if the primary application is granted. Ac , ording to NW, the proposed
connection will increase competition, minimize the need for federal regulatory conttol over rates
and services, and a\ oid undue concentrations of market power.
NW maintams that the proposed uack connection will increase,ratherthan reduce, rail
competition, and will therefore tend to reduce market power and increase the welfare cf shippers.
NW sutes that thettansactionis limited in scope because the length ofthe track to be
constmcted is short (approximately 3,256 feet) and, although the connection may shorten routes
or expeditettafficand provide additional interchanges between main line Uacks. it will not
extend the line into new torrri^orirs or industries.
The environmental report covering the proposed consuuction and operation ofthe
connection Uacks at Sidney is conuined in the Environmental Reportfiledwith the Board in
STB Finance Docket No. 33388. In addition, as we required in CSX/NS/CR, Decision No. 9, NS
must submit, no later than September 5, 1997 (Day F+75), a preliminary draft environmental
assessment (PDEA) for each individual consuuction project covered by our waiver decision.
Each PDEA must comply with all of the requirements for environmental reports contained in our
environmenul mies at 49 CFR 1105.7 Also, the PDEA must be based on consuiutions with our
Section of Environmenul /malysis (SEA) and tlie federal, sute, and local agencies set forth in 49
CFR 1 105 7(b), as well as other appropriate parties. If a PDEA is insufficient, we may require
additional environmenul infonnation or reject the document. See CSX/NS/CR Decision No 9
at 8.
As part ofthe environmenul review process. SEA will independently verify the
infonnation conuined in each PDEA. conductftirtherindependent analysis, as necessary, and
develop appropnate environmental mitigation measures. For each project, SEA plans to prepare
an EA, which will be served on the public for review and comment The public will have 20
days to comment on the EA, including the proposed environmenul mitigation measures. After
the close ofthe public comment penod. SEA will prepare Post Environmenul Assessmenu (Post
EAs) conuining SEA'sfinalrecommendations, including appropriate mitigation. Therefore, in
deciding whether to grant petitioner s exemption request, we will consider the entire
environmental record, including all public commenu. the EA. and the Post EA. Id at 8,
Should w detennine that the Sidney consuuction project could potentially cause, or
contnbute to, significant environmenul impacts, then the project will be incorporated into the
EIS for the proposed controlttansactionin STB Finance Docket No. 33388. Id at 8. As we
have previously emphasized, our consideration of the seven consuuction projects does not, and
will not, in any way. constitute approval of. or even indicate any consideration on our part
respecting approval of. the primary application in STB Finance Docket No. 33388. See
CSX/NS/CR. Decision No. 9, at 6; and Decision No. 5, served and published in the Federal
-3-
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Register on May 13,1997,62 FR 26352, slip op, at 3, If we grant any exemptions for these
seven constmction projects, applicants wiil ix>t be allowed to argue that, because we have
granted an exemption and iqjplicants may have expended resources to construct a cormection
track, we should approve the primary application, Appiicants have willingly assumed the risk
that we may deny the primary application, or approve it subject to conditions unaccepuble to
appiicants. or approve the primary application but deny an af^iicant's request to operate over any
or all of the seven coimections. Id
This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.
// is ordered:
1 Comments on whether the proposed transaction meets the exemption criteria of 49
U.S.C, 10502 and on any other non-environmental concems regarding the constmction and
operation ofthe connection track in Sidney are due August 22,1997.
2, Petitioner's reply is due September 11,1997,
3 This decision is effective on the date of service.
Decided: July 16, 1997.
By the Board, Chairman Morgaojoid Vicejghainnan Owen.

Vemon A. Williams
Secretary
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ARNOLD S PORTER
b55 12TH STREET NW
WASHINGTON DC 20004-1202 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
688 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

PAUL A, CUNNINGHAM
.4ARKINS CUNNINGIIAM
WASHINGTON DC 20036 US

RICHARD S. EDELMAN
HIGHSAW MAHONEY CLARKE
1050 SEVENTF.ENTH STREET N W, SUITE 210
WASHINGTON DC 20036 US

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY REGULATuRY COMMISSION
888 - 1ST ST, N.E. STE I I F
WASHINGTON DC 20426 US

DINAH BCAR
EXECUTI\'E OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENT'^: QUALITV
WASHINGTON DC 20603 0?

KENNETH E. SIEGEL
.WERICAN TRUCKING ASSOC.
::200 MILL ROAD
ALEXANDRIA VA 22314-4 677 US

JAMES R. PASCHALL
NORFOLK SOUTHERN CORP.
THREE C0MMB;RCIAL PLACE
NORFOLK VA 23510-2191 US
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SERVICE DATE - JUNE 12. 1997

SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No 33388
CSX CORPORATION AND CSX TRANSPORTATION, INC ,
NORFOLK SOUTHERN CORPORATION AND
NORFOLK SOLTHERN RAILWAY COMPANY
-CONTROL AND OPERATING LEASES/AGREEMENTSCONRAIL INC AND "ONSOLIDATED RAD. CORPORATION
Decision No 9'

Decided June 11, 1997
On Apnl 10, 1997, CSX Corporauon (CSXC), CSX Transportation, Inc (CSXT).
Norfolk Southem Corporation a>JSC), Norfolk Southem Railway Company (NSR), Conrail Inc
(CRI), and Consolidated Rail Corporation (CRC)' filed their notice of intent to file an application
seeking our authonzation for (a) the acquisition by CSX and NS of contiol of Conrail, and
(b) the division of Conrail's assets by and berween CSX and NS In Decisi.m No 5, served and
published m the Federal Register on May 13, 1997. at 62 FR 26352, we invited comments from
interested persons respecting the CSX-1 and NS-1 petitions filed May 2, 1997, by applicants CSX
and NS, wherein applicant' seek, for seven cons' niction projects, waivers of our otherwise
applicable "everything goes together" mle' Tht req> 'ested waivers, if granted, would allow CSX
and NS to begin constmction on the seven project: following the completion of our
environmental review ofthe constmctions, and our issuance of funher decisions exempting or
approving constmction, but ,n advance of a final mlim; on the pnmary application
Seven constmcuon projects, more fully detailed below, are the focus ofthe two petitions
Applicants contend that it is important that these projects (all of which involve relatively shon

This decision also e.-nbraces the following proceedings STB Finance Docket No
33388 (Sub-No I), CSX Tramportation. Inc., and Consolidated Rail CorporattonConstruction-Cresthm. CH. STB Finance Docket No 33388 (Sub-No 2). CSX Transportation.
Inc.. and Consolidated Rail Corporaiion-Construcitoii-Willow Creek. IN, STB Finance Docket
No 33388 (Sub-No i ). CSX Transfjortation. Itx.. and Consolidated Rad CorporaiionConstruciioii~Ore<!nwich. OH, STB Fmance Docket No 33388 (Sub-No 4), CSX
Transportation Int.. and Co isolidatedRail Cnrporatioii-Consirvction-Sidney Junction OH
STB Finance Docket No 33388 (Sub-No S), Norfolk Southem Raiiway Company and
Consolidated Rail Corporaiion-Construction-ColsoivBiicyrus. OH. STB Finance Docket No
33388 (Sub-No 6), Norfolk Southen .Railway Company and Consolidated Rail CorporationConstruction-Alexandria IN. and STB Finance Docket No 33388 (Sub-No 7), Norfolk
Southern Railway Company-Construction—Sidney, IL
^ CSXC and CSXT are refened to collectively as CSX NSC and NSR are refened to
collectively as NS CRI and CRC are referred to collectively as Conrail CSX, NS, and Conrail
are refened to collectively as applicants
" Our regulations provide that applicants shall file, concunently with their
49 U S C 11323-25 pnmary application, all "directly related applications, e.g., those seeking
authonty to constmct or abandon rail lines,
49 CFR 1180 4(c)(2)(vi) Our regulations
also provide, however that, for good cause shown, we can waive a portion, but not all, ofthe
requirements otherwise imposed by our regulations 49 CFR 1180 4(0( 1)

STB Finance Docket No 33388
connections between nvo rail carriers and which have a total length of fewer than 4 miles) be
consffucted prior to a decision on the pnmary application. Applicants claim that these
connecuons must be in place pnor to a decision on the pnmary application so that, if and when
we approve the pnnury appiication. CSXT (with respect to four ofthe connecuons) and NSR
(with respect to the other three) will be immediately able to provide efficient service in
compeution with each other. Applicants contend that, without early authonzation to consuuct
these connections, both CSXT and NSR would be severely limited m their ability to serve
important (though different) curomers. At the same time, applicants recognize that there can be
no consuucuon until we complete our environmental review of each of these construcuon
projects and we issue a decision approving the construction, or an exemptionfromour otherwise
applicable con^ .tion approval cntena. and unpose whatever environmenul conditions that we
find ^jpropriate.
The CSX ConnectioDS. If we grant its waiver request, CSXT willfile,in four separate
dockets," a notice of exemption pursuant to 49 CFR 1150,36 for consuuction of a connecuon at
Crestline, OH. and petitions for exemption pursuantto49 U,S.C, 10502 and 49 CFR 1121.1
and 1150.1(a) for the constniction of connections at Greenwich and Sidney, OH, and Willow
Creek, IN. CSXT indicates that it would consult with appropriate federal, sute. and local
agencit- with respecttoany potential environmenul effectsfromthe consuucuon of these
connecuons and wouldfileenvuxjnmental reports with our Section of Environmental Analvsis
(SEA) at the time that the notice and peutions arefiled.The connections at issue are as follows:
(1) Two mam line CRC uacks cross at Crestline, and CSXT proposes to consuuct in
the northwest quadrant a connecuon uack between those two CRC mam 'ines.
The connecuon would extend approximaaly 1,507 feet' between approximately
MP 75.4 on CRCs North-South mair, line between Greenwich, OH, and
Indianapolis, IN, and approximately MP 188.8 on CRCs East-West main line
between Pinsburgh, PA, and Ft. Wayne. IN.
(2) CSXT and CRC acss each other at Willow Creek, and CSXT proposes to
consuuct a conneainn -rack m the southeast quadrant between the CSXT main
line and the CRC mam line The connecuon would extend approximately 2.800
feet berween approxunately MP BI-236.5 on the CSXT main line between
Ganett, IN, and Chicago, IL. and approximately MP 248.8 on the CRC main line
between Porter. IN, and Gibson Yard, IN (outside Chicago).
(3) The lines of CSXT and CRC cross each other at Greenwich, and CSXT proposes
to consuuct connecuon Uacks m the northwest and southeast quadrants between
the CSXT main line and the CRC main line. The connecuon in the nonhwest
quadrant would extend approximately 4,600 feet between approximately MP BO193.1 on the CSXT mam line between Chicago and Pittsburgh, and approximately
MP 54.1 on the CRC mam line between Cleveland and Cincinnau. A portion of
this connecuon in the northwest quadrant would be consuucted utilizing existing
ttackage and/or nght-of-way of the Wheeling & Lake Erie Railway Company.
The connection in the southeast quadrant would extend approximately i ,044 feet
between approximately MP BG-192.5 on the CSXT mam line and approximately
MP 54.6 on the CRC main line.

* These dockets will be sub-dockets 1,2, 3. and 4 under STB f nance Docket No. 33388.
' CSXT's concction,filedMay 21,1997, modified the length of this connecuon from
1.142 feet at MP 75.5 to 1.507 feet at MP 75.4,
-2-
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(4) CSXT and CRC lines cross each other at Sidney Junction, and CSXT proposes to
consuuct a connecuon uack m the southeast quadrant between the CSXT main
Ime and the CRC mam line. The connecuon wouid extend appr • lately 3.263
feet benveen approximately MP BE-96.5 on the CSXT mam line • Mten
Cincinnau, OH, and Toledo, OH, and approxunately MP 163.5 on Lhe CRC mam
lme benveen Cleveland, OH, and Indianapolis, IN.
Mi^
^
consuucuon of these four comiectionsItsii
aWitytocompete with NSR will be severely compromised. CSXT claims that, if ,t could no
offer compeuuverailsen.cefromNew YorictoChicago and New YorktoCincimuti using lines
^N^'^'^^Tl'^T"^"'
°f «ff«tive compeutmn between CSXT
^ R -om:?^ ^ J l f T ' r ' '
"
' ' ^ ^ ^ ^'^""velv with
l o ^ i Z effS r S t ^ ° f •
"""^ <=on'P«»tive imbalance could have a deletenous and
long-tenn effect on CSXI sftmireoperauons and its abilitytocompete effectively with NSR
ever, when the comiections are ultimately built. CSXT clamis that, if its waiver was not granted
tT^oZ t
' ° T f T ""'^
''^'^y competitive operauons for STong"
as 6 months after we takefinalacuon on the pnmary applicauon.
"The NS Connectioiu. If we grant its waiver request, NSR willfile,in three separate
oockets, peuuons for exemption pursuantto49 U.S.C 10502 and 49 CFR 1121 1 and 1150 Ka)
for Aewnsuucuonofcomiecuons at Alexandria, IN. Colson/Bucynis, OH,'and Sidney IL
NSR mdicates that it would consult with appropnate federal, sute. and local agencies wiUi
w^ITfiT
^"^""^ T-viromnenul effectsfromthe consuuaion oftiiesecomiections and
wouldfileenviromnenul repons witii SEA at dietimetiutthe petitions arefiledThe
connecuons at issue are as follows:
»'«
(1) The Alexandna comiection would be m die northeast quadrant benveen fonner

CRC Manon disttict Imestobe operated by NSR and NSR's exisung Frankfon
disttict Ime. The new connecuon would allowttafficflowingover die Cincinnati
gatewaytoberoutedvia a CRC linetobe acquired by NSRtoCRCs Elkhan
Yanl, a major CRC classification yard for carloadttaffic.This handling would
pennit suchttaffictobypasstiiecongested Chicago gateway. NSR estimates tiuii
tiie Alexandna comiecuon would uke approxunately 9.5 montiistoconsuuct.
(2) The Colson/Bucynis comiecuon would be mtiiesoutiieast quadrant benveen

NbR s exisung Sandusky disttict line andtiiefonner CRC Ft Wayne line This
new comiecuon would pemut NSRtopreserve efficientttaf:flowswhich
otiierwise wouid be broken, between die Cincimuti gateway and fonner CRC
northeastem pointstobe served oy NSR. NSR estimatestiiattiieColson/Bucyms
connecuon wouid Uke approximatelv 10 5 montiistoconsuuct.
(3) The Sidney connecuon would be between NSR and Union Pacific Railroad

Company (UPRR) lines. NSR believestiuta comiection would be requmrf in tiie
soutiiwest quaint of die exisung NSRA^'PRR crossingtopemut eSient
h^dlmg of uafficflowsbetween UPRR points mtiieGulf Coast/Soutiiwest and
NSR pomts intiieMidwest and Northeast, particularly customers on CRC
take approximately 10 montiis to constmct.

' These dockets would be sub-dockets 5, 6, and 7 under STB Finance Docket No. 33388.
' Altiiough NSR m its peuuon descnbestiuscomiection as Colsanmucynistiieconect
designation is Colson/Bucyms, See diagram anached to NS-1.
^^rect
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Comments. Four comments opposing applicants' waiver requests were filed Steel
Dynamics, Inc. (SDI) filed comments (SDI-3) on May 6, 1997; The Allied Rail Umons (ARU)i
filed conunents (ARU-3) on May 15, 1997; American Tmckmg Associations, Inc, (ATA, riled
comments on May 16, 1997; and The Council on Environmental Quality, Executive Office of tiie
President (CEQ) late-filed comments on June 4, 1997.' On June 4. 1997, CSX filed a replv
(CSX-3) totiiecomments of ARU and ATA; and NS filed a reply CNS-3) totiiecomments of
SDI, ARU, and ATA. On June 6,1997, CSX and NS filed a jomt reply (CSX/NS-16) w the
comments of CEQ.
Steel Dynamics, Inc SDI asks us to deny NSR';. waiver petition and to require NSR to
file any constmction application or exemption witii its pnmary application.'" SDI believes that
NSR'stiireeproposed constmction connections are mterrwined witii tiie issues involved in tiie
primary applicauon. Creating separate dockets fortiieseconnections, according to SDI. will not
be an efficient use oftiieBoard's resources nor permit an adequate review oftiieissues involved
in tiie Midwest region. SDI contendstiuttiieproposedttansfcof NSR's Fon W. yne line to
CRC, followed by CRCs uansfer oftiieline, under a long-term operaung agreemenu to CSXT.
see Decision No. 4, slip op. at 6-7, is intended to disguisetiieasserted facttiuttiieacquisition of
Conrail will create duplicate Chicago-bound lines only about 25 miles apart, mnning mrough
Waterloo and Fon Wayne, IN. SDI mamtams tiut our considerauon of issues as complex as
NSR's proposed connections andtiiepossible divestinire of duplicate lines should not precede
our review of the pnmary applicauon."
77>? Allied Rait Unions. ARU opposestiieCSX-1 and NS-1 waiver petitions as
inconsisunt witii our review oftiiepnmary application. AiRV argues tiut, by requesting tiie
waivers, CSXT and NSR seek leverage for our ultimate approval oftiieapplicauon, while
allegedly evading public scmuny and comment ontiiettansactionas a whole. ARU maintains
tiut tiie consuuction projects are directiy related to, and are dependent on. our approval of tiie
pnmary uansacuon, andtiuttiieconsuucuon projects should be autiiorized only if tiie
ttansaction itself is autiiorized. ARU argues tiut our merger regulations already confer a
significant advanuge ontiieapplicants becausetiieymay immediately file for related
abandonments and linettansfers,eventiioughtiieydo not currentiy own tiie affected lines ARU
avers tiut, as a consequence, CSXT and NSR have no basis to seek additional advanuge through
' ARU's membership includes Amencan Tram Dispatchers Deparunent/BLE;
Brotiierhood of Locomotive Engmeers; Brotiierhood of Maintenance of Way Employes;
Brotiiertiood of Railroad Signalmen; Hotel Employees and Resuurant Emplovees International
Umon; International Brotiierhood of Boilemiakers, Iron Ship Buildere, Blacksmitiis, Forgers and
Helpers; International Brotiierhood of Elecuical Workers: The National Conference of Fireme.i
& Oilers/SEIU; and Sheet Metal Workers' International Association.
' As indicated in Decision No. 5,tiiecommenu filed by CEQ were due no laurrtiunJune
2, 1997. We have accepted and considered CEQ's comments, and have pennined applicants to
reply totiiecomments by June 6, 1997.
SDI did not addresstiiements of CSXT's waiver petition.
" SDI also asserts tiut NS has not sought waiver of our requirement tiiat waiver petitions
be filed at least 45 days pnor wtiiefilingoftiieprimary application. See 49 CFR 1180 4(0(2)
SDItiiereforeasks ustoclanfy tiut NS may not file its application before June 16, 1997,
regardless of whetiier NS-1 is granted. We note tiuL in accordance witii tiie procedural schedule
adopted in Decision No 6 ( served and published on May 30, 1997) applicants may not file their
pnn,ary application unul 30 days aftertiiefilingof applicants' Preliminary Environmenul
Report, which was filed on May 16. 1997 The pnmary application,tiierefore.may befiledonly
on or after June 16. 1997 SDI's request intinsregard is moot.
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tiieir waiver requests. ARL contendstiutapplicants offered no evidence to support tiicir
•competitive disadvantage" or "delay of public benefits" arguments. According totiieunions, rhe
applicants' arguments on compeuuve disadvantage are inherentiy inconsistent because both
camers assentiuttiieywill be disadvantaged unlesstiieirrespecuve peuuons are granted.
Accordmgly. ARU believestiuta reasonable competitive balance can be mamtiuncd by denying
both waiver petitions.
American Trucking Associations, Inc. ATA asks us to reserve judgment on the sevei.
construcuon projecu untiltiiepnmary applicauon isfiledand reviewed by the parties. ATA
contends that our approval oftiiewaivers, despite any disclaimer totiiecontrary. could be
interpreted by the public as tacit suppon fortiiepnnury applicauon and inadvenentiy sufle full
debate ontiierelevant issues. According to ATA, early considerauon oftileconstniction projects
will unreasonably burdentiiepames andtiieBoard's staff by requinng incremenul participation
intiiettansactionapproval process. ATA also maintamstiutthe competitive impact oftiieseven
consuucuon projects could not be adequately determmed intii;absence of consideration of tiie
pnmary applicauon.
77ie Council on Environmental Quality, Executive Office ofthe President CEQ believes
tiuttiieconstmction and operation aspects of applicants'ttackconnection projects should be
assessed attiiesametimeso thattiieenvuonmental impacts of operaungtiieserail lines can be
properly evaluated. CEQ cites its regulauons at 40 CFR 15C8.25(a)( 1)tiut,when actions are
•closely related,"tiiey'should be discussed mtiiesame impact sutement," CEQ also mamtams
tiut biftucauon oftiierelated decisions appear to conflict witii 40 CFR 1506.1 (c)(3), which
prohibits agenciesfromtakmg actionstiutwill prejudicetiieulumate decision in a progrromatic
environmentalrnipactsutement (EIS). Intiiisregard, CEQ contendstiut,eventiioughtiie
proposed merger does not involve a programmatic EIS. if we granttiieproposed waivers, tiie
likelihoodtiutwe will subsequentiy denytiiemerger tends to decrease.
According to CEQ, couns have rvcogmzedtiieneed to prepare a comprehensive EIS
when actions areftmcuonallyor economically related in order to prevent projectsfrombeing
improperly segmented. CEQ argues thattii?facttiutapplicants are willing toriskour eventual
disapproval oftiiemerger does not remove Uir interdependence oftiieseindividual decisions.
DISCUSSION AND CONCLUSIONS
Applicants' waiver peuuons will be granted, it is understandabletiunapplicants want to
be prepared to engage in effecuve, vigorous competition immediately lollow.ng consummauon
oftiieconttol autiionzauontiuttiieyintend to seek in Lhe pnnuiry applicauon.'^ We are not

" Intiusregard, we notetiutARU is simply wrong in its assertiontiuta reasonable
compeuuve balance can be maintained by denying botii waiver petiuons, sotiutneitiicr earner
would face unanswered compeuuonfromthe otiier. Intiieirongmai petiuons requesting waiver,
botii CSX and NS separately explainedtiuttiieseconnecuons would pennit each camer to be
able, as soon as possible following any Board approval oftiiepnmary application, .o link its
expanded system and compete vitiitiieother camer in areas in whichtiieotiier carrier's
infi'asttucnire would already b'. in place. As CSX hasftirtherexplained (CSX-3 at 8):
CSX and NS have requested permission to consuuct connectionstiutlargely address
different markets Three of CSX's connections are intended to allow it to provide
competitive services on routes linking Chicago and New Yoric andtiiefourth on
Northeast-Soutiieastroutesserved via Cincinnau. These areroutestiutNS will be able
to serve munediately upon any Board approval oftiieAcquisition. NS's proposed
(continued.,.)
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inclined to prevent applicantsfrombegiiming the constmction process simply to protect them
ftom lhe attendantrisks.We emphasize what applicants acknowledge-tiut anyresourcestiiey
expend in the construction oftiieseconnections may prove to be of littie benefit to them if we
denytiicpnmary application, or approve it subjecttoconditions unaccepuble to applicants, or
approvetiiepnmary application but deny applicants'requestto operate over any or all ofthe
seven connections, Nonetiieless, given s^jplicants' willingness to assumetiioserisks,we will
granttiiewai-. .TStiieyseek m CSX-1 and NS-1.
ARU maintains m its comments that i»pplicants have no basis for seeking the waivers.
Our mies, however, specifical'.y provide for such requests, and we have entertained numerous
waiver and clarification petitions in previous rail merger cases, as well as this one. See. e g
Decision No. 7 (STB served May 30, 1997). ATA and SDI arguetiuttiiecompetitive effect of
the involved connections should be considered as part of the primary applicauon. We agree
Applicants' operations overtiieseconnections arc interdependent witii the primary application,
and we will considertiiecompetitive impact oftiieprojects andtiieenvironmenul effects of
tiiose operauons aiong witii our consideration of the pnmary application. Witiiout autiionty to
operate overtiieseven track connecuons for whichtiiewaivers are sought, applicants'
consuucuon projecu alone will have no effect on competition. We emphasizetiuttiiewaiver
petitionstiutwe are granting here are resuictedtotiieconsttucuon of, and nottiieoperation
over, the seven connection projects described above.
The commenters complaintiutgrantingtiiewaivers constinites a prejudicial "rush to
judgment" witii respect to the primary application. However, as we emphasized in our May 13.
1997requestfor comments, our grant oftiiesewaivers will not, in any way, constimte approval
of, or even indicate any consideration on our panrespecungapproval of.tiiepnmary appiication.
We also found it appropriate to notetiut,if we grantedtiiewaivers sougnt mtiieCSX-1 and
NS-1 petiuons, applicants would not be allowed to arguetiut,because we had granted tiie
waiveni, we should approvetiiepnmary applicauon. We affinntiiosesutements here,
Environmenul consid;nitioas. CEQ has advised us not to considertiieproposed
consttucuon projecu separatelyfromtiieoperauonstiutwill be conducted overtiiem.CEQ's
rccommendauon is based u))on itsregulauonsat 40 CFR I508,25(a)(l Xi/-(iii). and upon various
court decisions, mdicaungtiut"when a given project effectively commits decisionmakerstoa
ftinire couree of action []tiusfonn of linkage argue(s) sttongly fcr joint environmental
evaluauon." Coalition of Sensible Transp v Dole, 826 F.2d 60. 69 (DC. Cir. 1987). We
believe, however,tiutwe havetiieautiionty to considerti"*oroposed consttucuon projects
separately, and agree witii the applicantstiutpermitting iie consuuction proceedingstogo
forward now would be mtii.:public interest and would not foreclose our ability to take tiie
requisite hard look at all potential environmental concems
After reviewmgtiiemaner, we d'^ concui with CEQtiutregulatoryand environmenul
issues concernmg botiitiieconsuuction and operaung aspects oftiieseseven small consuuction
ptijects should be viewedtogetiier.'^Thus, inreviewingtiieseprojects separately, we will

"(,..contmued)
connections, ontiieotiier hand, are focused on allowing it to compete witii CSX in
serving soutiiwestem markets and to make use of an important Chicago-area yard used
for mtercliangmg uaffic witii westem carriers. Denyingtiiewaiver petiuons will only
assuretiutinequality in competition, andtiiepotential long temi problems created by
such mequality, will occur
" The applicable suuite for botii consuuction and operation of new rail lines is 49
u s e 10901, which requires us w pemut such actions unlesstiieyare showntobe inconsistem
(continued...)
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considertiieregulatoryar..< environmental aspects oftiieseproposed constmctions and
applicants' proposed opeiauons over these lines togetiier intiiecontext of whetiier to approve
each mdividua! physical con;.—action project." The operanonal implications oftiiemerger as a
whole, mcluding operations overtiie4 or so miles embraced intiieseven consttucuon projects,
will be examined mtiiecontext oftiieEIStiutwe are prepanng fortiieoverall merger. That EIS
mayresultinftirtherenvironmental mitigating condiuons. No rail operations can begin over
tiiese seven segments until completion oftiieEIS process and issuance of aftirtherdecision
We believetiutCEQ may have misconsmiedtiiemerger project as consisting of just two
roughly equivalent elements; constniction and operation. In fact,tiieseseven consuucuon
projects, mcludingtiieoperauons overtiiem,are but atinyfacet of an over S10 billion merger
project. To put nutters m perspective,tiieconsuuction projectstogetiieramount to fewertiun4
miles of connecungttackfor a 44,000.railerailsystem covenngtiieeastem half oftiieUmted
Sutes." Our approval oftiieconsuuction exemptions will m no way predeterminetiieoutcome
of our merger decision. As wastiiecase m North Carolina v City of Virginia Beach. 951 F 2d
596, 602 (4tii Cir. 1991) {North Carolina), segmentation of one phase of a larger project pno~r to
completion of environmental review will not have "direct and subsunual probability of
mfluencmg [tiie agency's] decision" ontiieoverall project. Accord South Carolina ex rel.
Campbell v O'Leary, 64 F.3d 892, 898-99 (4tii Cir, 1995). Approval oftiieconsuuctions will
not make approval oftiiemerger any more likely, and we have madetiutclear totiierailroadsin
advance. Compare Thomas (wheretiieForest Service commined substanual publicftmdstoa
road project that could not be recovered absent its approval ofrelatedioggmg projects) with
North Carolina, 951 F.2d at 602 (where, as here,tiiefacUireflecttiuttiiecity proposing tiie
project acceptedtiiensktiutftindsexpended or consttucted could be lost iftiieoverall project
were not approved).
Nor will separate consideration and ^jproval oftiiesesmall consuuction projecu in any
way undenmne our ability w give meanmgftil andtiioroughconsiderauontoall environmenul
issues sunoundingtiielarger merger proposal. We have not. by segmenungtiieseconsuucuon
projects, broken downtiieenvironmental impacts oftiiemerger into insignif cant pieces escaping
environmenulreview.See Swam v Bnneger. 542 F,2d 364 (7tii Cir. 1976). Indeed, we are
prepanng an EIS fortiieoverall merger, and we will undertake appropriate environmental
documenution for each oftiieseven mdi vidua! consttucuon projects. Our approach is
appropnate becausetiieenvironmental unpacis oftiieseconsuuctions tend to be localized,
whereastiieunpacu oftiiemerger will affect a much larger area (quite likelytiieEastem United
Sutes).

"( -cnnUnued)
with the public convenience and necessity.
We will havetiieinfonnauon we need to dotiusbecause applicanu' environmental
reporttiiatwill accompanytiieapplication will addresstiieenvironmenul impacu of botii tiie
consttucuon and proposed operauon oftiieseprojects. In addition, as discussed belcw
applicants will berequiredwfilea deuiled preliminary draft environmenul assr.ismen't (PDEA)
for each ofthe seven projects.
Applicants point outtiutmuch oftiieconsuuction ontiieseshort segments will take
place wtiim exisung nghts-of-way, suggestingtiuttiieywill be unlikely w have significant
- nvironmenta! impacts. Compare Thomas v. Peterson, 753 F.2d 754 (9th Cir
1985K77iomajKwheretiieForest Service proposedtoconsuuct aroadtiuougha pnsune
wilderness). Applicants also suggesttiuttiiercare no alternativeroutingsfortiieseprojecu
That issue, however, has not yet been detennmed; it will be examined intiieenvironmenul
assessments (EAs) or other environmenul documentstiutwill be prepared for each of tiiese
constmcuon projects.
-7-
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In sum, separate consideration oftiieseven construcuon projects and their environmental
impacts should net be precluded by 40 CFR 1508,25 because: (1) approval oftiieconsuucuon
projecu will not automatically uigger approval oftiiemerger moreover, we have alreadv
determined to do an EIS fortiiemerger and separate approval oftiieseconstmction projects will
in no way affecttiutdecision; and (2)tiieseappear to be "garden-variety connection projects"
tiut will proceed attiierailroads' financialrisk,independent oftiiemuch larger merger proposal.
Havmg decided to granttiiepetitions for waiver we will now set out some deuils of how
we plan to proceed. In order toftilfillour responsibiliues undertiieNational Environmenul
Policy Act (NEPA) andrelatedenvironmental laws, we willrequireapplicants to submit cenain
informauon on the environmenul effecu oftiieconstmction and operauon oftiieseven proposed
connecuons. As noted,tiieapplicants willfilean fnvironmental report witii the primarv
applicauontiutwill address all oftiieconsuuction projects associated witiitiieproposed merger,
including the seven connections discussed in this decision.
In addiuon, we willreqmretiutapplicants provide a specific PDEA for each individual
consuucuon project covered bytiusdecision. Each PDEA must comply witii all of tiie
requirements for envu-onmcntal reporu contained in our environmental rules at 49 CFR 1105.7
Also,tiiePDEA must be based on consuiutions witii our Section of Environmenul Analysis
(SEA) andtiiefederal, state, and local agencies set forth in 49 CFR 1105.7(b), as well as other
appropriate panies. The inforaution intiiePDEA should be organized as follows: Executive
Summary; Descnpuon of Each Consuuction Project Including Proposed Operations; Purpose
and Need for Agency Action; Description oftiieAffected Environment; Description of
Alternatives; Analysis oftiiePotenuai Environmental Impacu; Proposed Mitigation; and
Appropnate Appendicer.tiiatinclude conespondence and consuiutionresponses.If a PDEA is
msufficienL we may reqmre a.'ldit onal environmenul uuomution orrejecttiiedocument. We
advisetiieapplicanu to consuli witii SEA as soon as possible concerningtiiepreparation and
content of eai-h PDEA,
As part oftiieenvironmental review process. SEA will independently verify tiie
infonnauon contained in each PDEA, conductftmherindependent analysis, as necessary, and
develop appropnate environmenul mitigation measures. For each project. SEA plans to prepare
an EA, which will be served ontiiepublic for iureviewand comment. The public will have 20
days to comment ontiieEA. includingtiieproposed environmental mitigation measures. After
tiie close oftiiepublic comment penod, SEA will prepare Post Environmenul Assessments (Post
EAs) containmg SEA'sfinalrecommendations, including appropriate mitigation. In making our
decision, we will considertiieentire environmenulrecord,mcludii.g all public comments, the
EAs, andtiiePost EAs.
Should we determinetiiatany oftiieconsuuction projecu could potentially cause, or
conttibuteto,significant environmental impacu,tiientiieproject wiil be incorporated into the
EIS fortiieproposed merger and will not be separately considered. In order to provide SEA witii
adequate time to mcorporatetiieproposed com ections intotiiedraft EIS, if wananted, applicanu
mustfiletiiePDEAs no latertiunDay F+75 indertiieprocedural schedule esublished in
Decision No. 6.
This acuon will not significantly affect eitiiertiiequality ofthe human environmem or the
conservauon of energy resources.
// IS ordered:
1 The CSX-1 ai.- NS-1 petitions for waiver are granted,
2. NSR and CSXT must serve copies oftiusdecision ontiieCouncil on Environmenul
Quality,tiieEnvironmental Protection Agency's Office of Federal Activities, andtiieFederal
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Railway AdministratioQ. and certify that they have done so within 5 days ftom the date of service
of this decision.
3. This decision is effective ontiiedate of service.
BytiieBoard. Chairman Morgan and Vice Chainnan Owen.

Vemon A. Williams
Secretarv
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ARNOLD K SHIMELMAN
CONNECTICUT ASSISTANT ATTORNEY GENERAL
P 0 BOX 31T546
• •I.'JGTON CT 06131 US

G
HERKNER JR
NJ TR/JJSIT RAIL OPERATIONS
ONE PENN PLAZA EAST
NEWARK NJ O'JIOS US

PHILIP G SIDO
UNION CAMP CORPORATICN
1600 VALLEY RCAD
WAYNE NJ 07 470 US

ROBERT G. TCRRICELLI
DISTRICT OFFICE
25 MAIN STREET
HACKENSACK NJ 07601 7015 US

P £ HERRMA.VN
ATLANTIC CITY ELECTRIC CO
6301 BLACK HCRSE PIKE
EGG HARBOR TOWNSHIP NJ 38234 US

THEODORE H MATTHEWS
N J DEPARTMENT OF TITANS PORT ATTON
1035 PARKWAY AVENUE CN-600
TRENTON NJ 08625 US

NICOLE £, CLARK
WACHTELL, LIPTON, ROSEN 4 KATZ
51 WEST •i2ND STREET
NEW YORK NY 10019-6150 US

JAMES W HARRIS
THE METROPOLITIAN PLANNING ORGANISATION
1 'WORLD TRADE CENTER STE 82 EAST
NEW YORK NY 10048-0043 US

•HWGJMr."-WELSH
LAW DEPT., SUITE 67E
ONE 'WORLD TRADE CENTER
NEW YORK NY 10048-0202 US

•S J NASCA STATE LEGISLATI'^ DIRECTOR ;JTU
35 FULLER ROAD STE 205
ALBANY NY 12205 US

A SCOTT CAUGER
NIAGARA MOHAWK POWER CCRP
300 ERIE BLVD 'WEST
SYRACUSE NY 13202 US

NATHAN R FENNO
DELAWARE OTSEGO CORPORATION
1 RAILRCAD A'/ENLfE
COOPERSTOWN NY 13326 US

HONORABLE ALFONSE D'AMATO
'JNITED STATES SE.NATE
1" •(. HURON STREET, ROOM 620
B. iLO NY 14202 US

H DOUGLAS MIDKIFF
65 'WEST BROAD ST STE 101
ROCHESTER NY 14614-2210 US

HENRY M. WICK, JR.
WICK, STREIFF, ET AL
14 50 TWO CHATHAM CEJITEF.
PITTSBO'RGH PA 15219 US

THERESA M BRENNAN
rwo .MORTH NI.NTH STREET
ALLENTOWN PA 18101 US

D J O'CONNELL
GENERAL CHAIRPERSON UTU
410 LANCASTER A'/E STE 5
HAVERFORD PA 19041 US

ERIC M. HOCKY
GOLLATZ, GRIFFIN, EWING
213 WEST MINER STREET
WEST CHESTER PA 19381-07 96 US

ANDREW M. MULLER JR
P 0 SOX 218
POP.T CLI.'»'TOI«' PA 15519

HON JOSEPH R BIDEN
ATT ROB SKOMCB-.r-ua
844 KING STREET
WILMI.NGTON DE 19801

J E THOMAS
HERCULES INCORPORATED
1313 NORTH MARKET STREET
WILMINGTON DE 19894 US

MARTIN W, BERCOVICI
KELLER S HECKMA.N
1001 G ST .W SUITE 500 WEST
WASHINGTON DC 20001 US

EDWARD 'W-rTKIND, EXECUTI'/E DIRECTOR
TRANS? TRADES DEPT AFLCIO
400 N CAPITOL ST 3W STE 861
WASHINGTON DC 20001 US

DEBRA S 'WILLEN
GLXRRIFRI EDMOND 4 CLAYMAN P C
1331 F ST NW 4TH FLOOR
WASHINGTON DC 20001 US
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DONALD F GRIFFIN
BROTHERHOOD OF MAINTENANCE OF 'WAY EMPLOYES
400 N CAPITOL ST NW SUITE 852
WASHINGTON X 20001 'JS

RICHARD G SLATTERY
AMTRAK
60 MASSACHUSETTS A'/ENUE N E
WASHINGTCN X 20002 US

:PH GUERRIERI, JR.
GUERRIERI, EOMOND, ET, AL
1331 F STREET N W, 4TH FLOOR
WASHINGTON CC 2000 4 US

DEBRA L. WILLEN
G'JERf.IERI, EDMOND, ETAL
1331 F STREET N W, 4TH FLOOR
WASHINGTON CC 20004 US

GEORGE W .MAYO, JR.
HOGAN i HARTSON
555 THIRTEENTH STREET NW
WASHINGTON DC 20004-1161 US

DE.VNIS G LYONS
AR.NOLD 4 PORTER
555 12TH STREET NW
WASHINGTON X 20004-1202 US

MAilY GABRIELLE SPRAGUE
555 rWELTH STREET ^W
WASHI.VGTCN DC 20004-1202 US

DENNIS G. LYONS
AR,VOLD 4 PORTER
555 rWELFTH STREET, NW.
WSHINGTCN X 20004-1206 US

MICHAEL MATTIA
INSTIT'rrE OF SCRAP RECV.
rSU^-^STREtT NW -STE- "tWJWASHINGTON X 20005 US

KARL MORELL
BALL JANIK 1 .VOVACK
1455 F STREET NW SUITE-TTt?-'•
WASHI.VGTON X 20005 US

• "

— . .- -

L JOHN OSBORN
SCNNENSCHEIN NATH 4 ROSENTHAL
1301 K STREET
STE 600
WASH X 20005 US

FP.ITZ R. KAHN
1100 NEW YCRK AVENUE NW SUITE 750 WEST
WASHINGTOM X 20005-3934 US

FREDERIC L, WOOD
XNELAN, CLEARY, WOOD 4 MASER, P, C.
1100 NEW YCRK A'VZ NW STE "50
'WASHINGTON X 20005-3934 US

JOHN K, MASER, I I I
XNELAN, CLEARY, WOOD, .MASER
1100 ,VEW YORK A'/E NW SUIT." 7 50
WASHINGTCN X 2000 5-3 934 US

JEFFREY C, MORENO
XNELAN CLEARY 'WOOD MASER
1100 NEW YORK AVE.NUE N W, SUITE ""SO
WASHINGTCN X 20005-3934 US

DANIEL J, SWEENEY
MCCARTHY, SWEE.VEY 4 HAPrAWAY, P, C.
17 50 PENNSYLVANIA AVE NW, STE 1105
'WASHINGTON X 20006 US

FRANCIS G, MCKENNA
ANDERSON 4 PENDLETON
1700 K ST NW SUITE 1107
WASHINGTON X 20006 US

JAMES R 'WEISS
PRESTON GATES ELLIS ET AL
1735 NEW YORK AVENUE NW SUITE 500
WASHI.VGTON X 20006 US

SCOTT M ZIMMERMAN
ZUCKERT SCOUTT 4 RASE.NBERGER L L P
88S SE'/ENTEENTH STREET ?JW

CH .UES A. SPITULNIK
HC. KINS 4 .^in'''E,o,
888 16TH STREET N W
WASHI.VGTON X 20006 US

HASH:No ION X

20006 US

£RI,KA Z, .TONES
MAYER, BROWN 4 PLATT
2000 PE.VNSYLVANIA AVE N W SUIJE 6',00
WASHI.VGTCN X 20006 US

AJJDREW R PL'JMP
ZUCKERT, SCOUTT, RASE.VBERGER
388 17TH STREET N W STE 600
•WASHINGTON X 20006-3939 US

RICHAJ?r) A. ALLEN
ZUCKERT, SCOUTT 4 RASENBERG, L.L.P.
888 SE'/ENTEENTH STREET, NW.
WrtSI.VGTON X 20006-3939 US

RICHARD A. ALLEN
ZUCKERT, SCOUTT 4 RASE.VBERGER, L.L.P.
"88 3EVENTEE.VTH STREET, NW,
WASHI.VGTON X 20006-3 93 9 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
988 17TH STREET N W STE 600
•
W
A
.
"
^ GTON X 20006-3939 US

STEVEN J. KALISH
MCAP.THY, SWEENEY 4 HARKAWAY
17 50 PENNSYL'vANIA A'/E NW
'-.•,^SHINGTON X 20006-4 502 US
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1050 THO JEFFERSON STREET,NW
WASHINGTON X 20007 US

CHRISTOPHER C O'ilARA
BRICKFIELD BURCHETTE 4 RITTS PC
1025 THCMAS JEFFERSON ST NW EIGHTH FLOOR
WASHINC-TCN X 20007 US

iJ<D D, GREENBERG
GALLAND, KHARASCH, MORSE 4 GARFINKLE
1054 THIRTY-FIRST STREET NW
'WASHINGTON X 20007-4492 US

CHARLES H, WHITE, JR.
GALLAND, KHARASCH 4 GARFir^IKLE, P. C.
1054 THIRTY-FIRST STREET NW
WASHINGTON X 20007-4 4 92 US

MICHAEL F MCBRIDE
LEBOEUF LAMB GREENE 4 MACRAE, L. L.
1875 CONl-ffiCTlCUT AVE N W, STE 1200
WASHI.VGTON X 20009 US

PAUL M. XNCVAN
LAROE, WINN, ETAL
3506 IDAHO AVE NW
WASHINGTON X 2001ff US

PAUL A, CUNNINGHAM
HARKINS CLWIINGHAM
1300 19TH STREET NW SUITE 600
•WASHINGTON X 20036 US

KELVIN J. DOWD
SLOVER 4 LOFTUS
.224 17TH STREET N M
WASHINGTON X 20036 US

JEAN M CUNNINGHAM
SLOVER 4 LCFTUS
•WASHINGTON X 20036 US

RICHARD S. EDELMAN
HI3HSAW MAHONEY CLAKKE
1050 SE'/ENTEENTH STREET-H-W,- SUITE Z K f
•WASHINGTON X 20036 US

WILLI.AM G, MAHCNEY
HIGHSAW, .MAHONEY 4 CLARKE
1050 SE'/ENTEENTH STREET NW SUITE 210
•WASHI.VGTON X 2003 6 US

C MICHAEL LOFTUS
SLOVER 4 LCFTUS
1224 SEVENTEFNTH STREET NW
'WASHINGTON X 2003 6 'JS

PAUL D, COLEMAN
HOPPEL MAYER 4 COLEMAN

KEVIN M SHEYS
OPPENHEIMER WOLFF ET A L .
1020 NINETEENTH STREET N W SUITE 400
•WASHINGTON X 20036-6105 'JS

ROBERT G. SZABO
V,NESS FELCMAN

- 12;4- *evg;ffggNTtt~i

1000 CCKNECT:C'..T A'/E ,VW SUITE 4 00
WASHI.VGTCN X 20036-5302 US

SCCTT N. STONE
PATTON BOGGS L.L,P.
2550 M STREET NW 7TH FLXR
WASHINGTON X 20037-1346 US

ARVID E. ROACH I I
COVINGTON 4 BtmLING
PO BOX 7 566
1201 PE.VNSYLVANIA A'/E N W
WASHINGTON X 2004 4-7 566 US

JUDGE JACOB LE'/ENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
388 - 13T ST, N.E. STE l l F
•WASHINGTON X 20426 US

WILLIAM DICKERSON
U S ENVIRONMENTAL PROTECTION AGENCY
401 H STREET SW (2252A)
WASHINGTON X 204 60 US

RAY CLARK
EXECUTI'/E OFFICE OF THE PRESIDENT
COUNCIL ON EN'/IRONMENTAL QUALITY
'WASHINGTON X 20503 'JS

DINAH BEAR
EXECUTIVE OFFICE OF THE PRESIDENT
COLTJCIL ON ENVIRONMENT QUALITY
WASHINGTON X 20503 US

DINAH BEAR
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON EN'/IRONMENTAL QUALITY
•WASHI.VGTCN X 20503 US

HON, JOSEPH BIDEN
UNITED STATES SENATE

CONNIE BROWN
'JNITED ST,=iTES SE.VATE
NCNE
NCNE
WASHINGTON X 20510 US

HONCRABLE ARLEN oPECTOP
UNITED STATES SE.VATE
WASHINGTON X 20510 US

BOB GRAHAM
'JNITED STATE SENATE
.VCNE
.VCf

CONNIE MACK
UNITED STATES SENATE
,VONE
NCNE
WASHI.VGTON X 20510-0904 US

WAi

.GTON X
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HON ARLE.N SPECTER
UNITED STATES SE.VATE
WASHI.VGTCN X 20510-3302 US

RICK SANTQRUM .
UNITED STATES SENATE
NONE
WASHINGTCN X 20510-3804 US

JRABLE JOHN H. CHAFEE
UNITED STATES SENATE
WASHI.VGTCN X 20510-3902 US

HONORABLE RALPH REGULA
U S HCUSE OF REPRESE.N >TIVES
WASHINGTCN X 20515 US

HON MARCY KAPTUR
U S HOUSE OF RE?RESE.VTATI'/ES
WASHINGTON X 20515 US

TILLIE K. FOWLER
CONGRESS OF THE 'JNITED i ATES
NONE
NONE
WASHINGTON X 20515 US

TILLIE K FOWLER
US HOUSE REPRESENTATI'/ES
MOW
HOME
WASHINGTON X 20515 US

COPRINE BROWN
CONGRESS OF THE UNITED STATES HOUSE CF REPRES
1610 LONCWORTH BUILDING
WASHI.VGTON X 20515 US

HONORABLE JOHN D, DI,VGFLL
•J. S. HOUSE CF REP.R£SE.VTATI'/ES
•*K!tT;iCT^t»-X 20^rt-5—'^3 — — —

HON ROBERT F SMITH
U S" HCUSE OF REPRESirNTATr/ES '
•WASHI.VGTCN X 20^15 •JS

---

•

-

HONORABLE ROC R BLAGOJEVICH
U, S, HCUSE OF R£?RESE.VTATI'/ES
'WASHINOTO X 20515-1305 'JS

JAMES A. BARCIA
US HCUSE OF REPRESE.VTATIVES
NONE
2419 RA'/BURN HOB
WASHI.VGTON X 20515-2205 US

HONORABLE MICHAEL MCNULTY
U, S, HOUSE OF REPRESE.VTATI'/ES
WASHINGTON X 20515-3221 US

TCM BLILEY
CONGRESS OF THE 'UNITED STATES HCUSE CF REPRES
24J9 RAYBURN OFFICE BUILDING
WASHINGTON X 20515-4 607 US

HONORABLE BOBBY L. RUSH
U, 3. HOUSE CF iy;PP£SENTATI'/ES
WASHINGTON X 20515-9997 US

MICHAEL P HARMONIS
U S DEPT OF JUSTICE
325 7TH STREET SUITE 500
•WASHINGTCN X 20530 US

PAUL SAMLXL SMITH
U, S, DEt'T OF T,OANS?
400 7TH ST SW , ROOM 4102 C-30
WASHINGTCN X 20590 •JS

LARRY R, PRUDEN
TRANS. CCMM, INTL UNION
3 RESEARCH PLACE
RCCK'/ILLE MD 20850 US

WILLIAM W, •WHITEHll'.ST, JR
124 21 HAPPY HOLLOW RCAD
CXKEYSVILU MD 21030-1711 US

ROBERT J •WILL
UNITED TRANSPORTATION UNION
41.34 GRA'/E RUN RD
MANCHESTER MD 21102 US

DAVID L W:SST£AL
PC BOX 37 55
BWI
BALTLMCRE
2124 0-0755 US

CHARLES M CHADWICK
MARYLAND MIDLAND RAIL'WAY INC
P 0 BOX 1000
UNION BRIXE MD 217 91 US

STEPHEN A MACISAAC
rRI.VCE WILLIAM DEPUTY COUNTY ATTORNEY
ONE COWTY COMPLEX COL'RT
PRINCE 'WILLIAM '/A 22192 US

THCMAS E, SCHICK
CHEMICAL MANUF, ASSOC.
1300 WILSCN BOULE'/ARD
ARLI.VGTON '/A 22209 US

GERALD W. FAUTH I I I
G, W, FAUTH 4 ASSXIATE3, I,VC.
P, 0, JOX 2401
V.f
'JTH ROYAL STREET
ALL
.DRIA VA 22314 US

STEPHEN L, BASSFORD
L E PEABODY 4 ASSXIATE.' INC
1501 DUKE STREET SUITE 200
ALEXANDRIA VA 22314-2 4 31 US
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KE.VNETH E, SIEGEL
AMERICAN TRUCKING ASSX,
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US
^PT £ yABTlSZZ

VA SECRETARY CF TRANSPT
P 0 BOX 1475
RICHMOND '/A 23218 US

CSX CORPORATION AND CSX TRANSPORTATI
CARL W SMITH .
AMVEST CORPGRATION
ONE BOAR'S PLACE
CHARLOTTESVILLE VA 22 905 'JS
JOHN W. SNOW
701 EAST BYRD STREET
1500 FEDERAL RESERVE BUILDING
RICHMOND '/A 23219 US

L P KING JR
GENERAL CHAIRPERSON 'JTU
145 CAMPBELL A'/E S'W STE 207
ROANOKE '/A 24 011 US

JOHN 'WARNER
UNITED STATES SENATE
P,0,BOX J817
2 35 FEDERAL BUILDING
ABINGXN VA 24210-0887 US

R K SARGENT
GENERAL CHAIRPERSON UTU
1319 CHESNUT STREET
KENOVA W/ 25530 US

K D ST'JRGIS
NC DEPT OF JUSTICE
P 0 BOX 629
RALEIGH NC 27 602 US

SCOTT M SAYLOR
NORTH CARCLI.VA RAILROAD ^0
RALIEGH NC 27 604 US

JOHN L SARRATT
KILPATRICK STXKTCN LLP
4101 LAKE BCONE TRAir —'
RALEIGH NC 27 607 US

GARLAND
NC DEPT
? 0 BOX
RALEIGH

PARTICK 3 SIMMONS
NC DEPT CF TRANSPT
1 S 'WILMI.VGTCN STi?E£T ROOM 557
RALEIGH NC 27611 •JS

B GARRETT JR
OF TRANSPT
25201
NC 27 611 US

DAVID D KING
BEAUFORT AND MOREHEAD RR CO
PC BOX 25201
RALEIGH NC 27611-5201 US

HONORABLE DAVID M BEASLEY
GOVERNOR
P. 0. BOX 11369
COL'JMBIA SC 29211 US

J T REED
GENERAL CHAIRPERSON 'JTU
7785 BA'./MEAXWS WAY STE 109
JACKSONVILLE FL 32256 US

LAWTCN CHILES
OFFICE OF THE GOVERNOR
NONE
THE CAPITOL
TALLAHASSEE FL 32399-0001 US

HON FOB JAMES JR
XVERNOR STATE OF ALABAMA

J R BARBEE
GE.VERAL CHAIRPERSON 'JTU
P.O. BOX 9599
KNOXVILLE TN 37940 US

MONTGOMERY AL 3 6130 US
KIRK FORDICE, GOVERNOR
STATE OF MISSISSIPPI
P 0 BOX 13 9
JACKSON MS 3 9205 US

PAUL E, PATTON
OFFICE OF THE GOVERNOR
NCNE
700 CAPITOL AVtNlrUL, STE. 100
FRANKFORT KY 4Q601 US

F R PICKELL
GENERALCHAIRERSCN UTU
67 97 NORTH HIGH ST STE 108
'WCRTHI.VGTON Gri 43085 US

R L YOUNG
AMERICAN ELECTRIC POWER
P C 3CX 700
LANCASTER OH 43130 US

THOMAS M O'LEARY
OHIO RAIL DE'/ELCPMENT COMMISSION
50 W BRCAD STREET 15TH FLXR
COLUMBUS OH 4 3215 US

XREEN C JOHNSON
OHIO ATTY GENERAL OFFICE
30 E BRCAD STREET 16TH FLXR
COLUMBUS OH 4 3215 US

HONORABLE DEBORAH PRYCE
U. S, HCUSE OF R£PR£S£NTATI'/ES
200 N HICH STREET
COJ
US ^H 4 3215 US

ROBERT E GREENLESE
TOLEX-LUCAS COUNTY PORT AUTHORITY
1 MAIRITIME PLAZA 7TH FLXR
TOLEX OH '13 604 US
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ROBERT E MURRAY
OHIO VALLEY COAL CO
56354 PLEASANT P I X E ROAD
ALLEXNIA OH 43902 US

RON MARQUARDT .
LXAL UNION 1910 UMWA
R D 12
RAYLAND OH 4 3943 US

iEL R, ELLIOTT I I I
UNITED TRANSP, UNION
14 600 DETROIT A.VE.VL'E
CLEVELAND OH 44107 US

CLINTON J MILLER, I I I , GENERAL COUNSEL
L'NITED TRANSPORTATION UNION
14 600 DETROIT AVENUE
CLE'/ELAND OH 44 107-4250 US

C V MONIN
BROTHERHOOD OF LXOMOTI'/E ENGINEERS
1370 ONTARIO STREET
CLE'/ELAND"OH 14113 US

CHRISTOPHER C MCCRACKEN
ULMER 4 BERNE LLP
1300 EAST NimH STREET SUITE 900

D G STRUN>: JR
GENERAL CHAIRPERSON UTU
817 KILBOURNE STREET
BELLE'/UE OH 44811 US
LARRY D MACKLIN
402 W 'WASHI.VGTCN STREET RM 256
- INPTAJTAPDrtS IN 4«?9r-^fS

'CISTELAND OH'T4114 US "
HONORABLE ROB PORTMAN
U. S. HCUSE OF REPRESENTATIVES
804 4 MCNTXMERY ROAD, ROOM 54 0
CINCINNATI OH 45236 US
CHRISTOPHER J BURiER
CE.VTRAL PRCPERTIE.:
500 .VORTH BUCKEYEKOKCMC IN 4 6903 US

WILLIAM A BON, GENERAL COUNSEL
BROTHERHXD OF MAINTE.VANCE OF 'WAY EMPLOYES
26555 EVERGRFiN RCAD SUITE 200
SOUTHFIELD M. 4 807 6 US

R E ROWE
GE.VERAX CHAIRPERSON UTU
320 S M/IN STREET
PLYMOUTH MI 4 817 0 U?

NORMAN H. BARTHLOW
DETROIT EDISON
2000 SECOND A'/E.VUE
DETROIT MI 48226 US

JEFFRE.' R. MCRELAND
THE BURL'NGTON NORTHERN SAJJTA FE CORPORATION
1700 EAST GOLF ROAD
SCHAUMBU'RG I L 60173 US

EDWARD C .MCCARTHY
INLAND STEEL INDUSTRIES INC
30 'WEST MONROE STREET
CHICAGO I L 60603 US

LYNN A, HISER
A, E, STALEY MFG. CO
2200 E ELXRAX STREET
DECAT'JR I L 62525 US

K N THOMPSON
GENERAL CHAIRPERSON 'JTU
11017-F GRAVOIS INDUSTPIAL PLAZA
ST LOUIS MO 63128 US

JANICE G BARBER
BURLINGTON NORTHERN SANTA FE CORPORATION
3017 LOU MENK DRI'v^
FORT WORTH TX 7 6131 US

RICHARD J SCHIEFELBEIN
WOODHARBOR ASStXIATES
7801 •WOCLHAPBCR DRI'/E
FORT WORTH TX 7 617 9 •JS

W DAVID TIDHOLM
HUTCHESON 4 GRUNDY
1200 SMITH STREET »33O0
HOUSTON TX 77 002 US

Recor3s: 148
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