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(Mice of Oft (fifatrnaa 

Novembers. 1999 

The Honorable Daniel Patrick Moynihan 
United States Senate 
Washington, DC 20510 

Re: Service in Buffalo Area 

Dear Senator Moynihan: 

As you may know, last month I had the opportunity to visit Buffalo and to discuss rail 
service issues with area shippers and the railroads that serve them. I understand and share the 
concem that I know you have for improving the quality of rail service being provided and tiie 
effect of present service levels on Buffalo-area shippers. 

At the end of my visit to Buffalo, I stated that I would develop a plan for addressing the 
current service difficulties so as to minimize their impact on shippers : i the region. Today, 
through letters to the (Thief Executive Officers of Norfolk Southem Corporation and CSX 
Corporation (copies enclosed), I have set such a plan in motion. Our plan, which covei s many 
issues of concem to Buffalo-area shippers, and which requires that certain efforts be undertaken 
over the course ofthe next month, will: 

1. Build on a request made by Senator Schumer that the railroads address the problons caused 
by •lie current configuration of the railroad bridge at CP Draw, by directing the filing of more 
specific information on all options available; 

2. Focus on other " ays to improve the rail infrastructure in the area, which all would agree is 
critical to the issue of congestion and service improvement; 

3. Require the railroads to report on ways in which they are assisting one another and are using 
other available railroads to relieve congestion in the Buffalo area, particularly with a view toward 
the winter months ahead; 

4. Expand upon the "Hotline" initiative currently under way by focusing on additional 
mechanisms to improve communication between the railroads and Buffalo-area shippers, and on 
the resolution of service concems such as transit times; 

5. Promote communication by the railroads with shippers on how claims issues will be promptly 
addressed; 



6. Initiate as a tbrmal proceeding the 3-year rate study discussed in the Board's decision 
approving the Conrail transaction, which will include a review of the ^pUcation of Board-
ordered reduced switching charges and of fees paid by the Canadian National {CN) and Canadian 
Pacific (CP) railroads; and 

7. Hold CSX to its representations made to the Boanl that it would work with CN and CP to 
effect increased access to these carriers for cross-border, tmck-competitive traffic, and that it 
woulu promote economic development in the region. 

What I am most concemed about and what will do the most for the economic health of 
the Buffalo aiea is the expeditious restoration of reqwnsive and reliable rail service. I believe 
that the plan outiined herein wil! provide die accountability needed to achieve that goal. It also 
. ^ 'j substantially to what the Board is already doing to monitor the ConraU implementation, and 
.o the Board's (Higoing efforts through the Office of Compliance and Enforcement to resolve 
shipper service complaijnts informally. 

At the conolusion of my visit last month. I agreed to visit tbe BUf&lo area again in 
6 months to assess the sitiuOiou. I would be glad to meet witii you at-any tims to review the 
impies!?ntation of Our pljn. 

If I may be of further assistance in this or any other matter, please do not hesitate to 
contact me. 

Sincerely. 

Linda J. Morgan 

Enclosures 
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Urface OlranBportation IBoard 
Vaslftngton. 9.(21. 20423-0001 

Wfift of tl)e (Hialmian 

November 5, 1999 

The Honorable Amo Houghton 
United States House of Representatives 
Washington, PC 20515 

Re: Service in Buffalo Area 

Dear Congressman Houghton: 

As you may know, last month I had the opportunity to visit Buffalo and to discuss rail 
service issues with area shippers and the railroads that serve them. I understand and share the 
concem that I know you have for improving the quality of rail service being provided and the 
effect of present service levels on Buffalo-area shippers. 

At the end of my visit to Buffalo, I stated that I would develop a plan for addressing the 
current service difficulties so as to minimize their impact on shippers in the region. Today, 
through letters to the Chief Executive Officers of Norfolk Southem Corporation and CSX 
Corporation (copies enclosed), I have set such a plan in motion. Our plan, which covers many 
issues of concem to Buffalo-area shippers, and which requires that certain efforts be undertaken 
over the course of the next month, will: 

1. Build on a request made by Senator Schumer that the railroads address the problems caused 
by the current configuration of the railroad bridge at CP Draw, by directing the filing of more 
specific information on all options available; 

2. Focus on other ways to improve the rail infrastructure in the area, which all would agree is 
critical to the issue of congestion and service improvement; 

3. Require the railroads to report on ways in which they are assisting one another and are using 
other available railroads to relieve congestion in the Buffalo area, particulariy with a view toward 
the winter months ahead; 

4. Expand upon the "Hotline" initiative currently under way by focusing on additional 
mechanisms to improve communication between the railroads and Buffalo-area shippers, and on 
the resolution of service concems such as transit times; 

5. Promote communication by the railroads with shippers on how claims issues will be promptly 
addressed; 



6. Initiate as a formal proceeding the 3-year rate study discussed in the Board's decision 
approving the Conrail transaction, which will include a review of the application of Board-
ordered reduced switching charges and of fees paid by the Canadian National (CN) and Canadian 
Pacific (CP) railroads; and 

7. Hold CSX to ii.s representations made to the Board that it would work with CN and CP to 
effect increased access to these carriers for cross-border, truck-competitive traffic, and that it 
would promote economic development in the region. 

What I am most concemed about and what will do the most for IMC economic health of 
the Buffalo area is the expeditious restoration oi responsive and reliable rail service. I believe 
that the plan outlined herein will provide the arx»untabiUty needed to achieve that goal. It also 
adds substantially to what the Board is already doing to monitor the Conrail implementation, and 
to the Board's ongoing efforts through the Office of Compliance and Enforcement to resolve 
shipper service complaints informally. 

At the conclusion of my visit last month, I agreed to visit the Buffalo area again in 
6 months to assess the situation. I would be glad to meet with you at any time to review the 
implementation of our plan. 

If I may be of further assistance in this or any other matter, please do not hesitate to 
contact me. 

Sincerely, 

Linda J. Morgan 

Enclosures 



Surface (Transportation ôarb 
naaiftngton. fi.OI. 20423-0001 

iWfict at Oft <£lfairiiuin 

November 5, 1999 

The Honorable Jack Quinn 
United States House of Representatives 
Washington, DC 20515 

Re: Service in Buffalo Area 

Dear Congressman Quinn: 

I appreciated the opportunity to join you in Buffalo on October 18 and to discuss rail 
service issues wiUi area shippers and the railroads that serve them. I understand and share your 
concem for improving the quality of rail service being provided and the effect of present service 
levels on Buflalo-area shippers. 

At the end ofthe meeting, I stated that I would develop a plan for addressing the current 
service difficulties so as to minimize their impact on shippers in the region. Today, througli 
letters to the Chief Executive Officers of Norfolk Soutiiem Corporation and CSX Corporation 
(copies enclosed), I have set such a plan in motion. Our plan, which covers many issues of 
concem to Buffalo-area shippers, and which requires that certain efforts be undertaken over the 
course of the next month, will: 

1. Build on Senator Schumer's request that the railroads address the problems caused by the 
current configuration ofthe railroad bridge at CP Draw, by directing the filing of more specific 
information on all options available; 

2. Focus on other ways to improve the rail infrastmclure in the area, which all would agree is 
critical to the issue of congestion and service improvement; 

3. Require the railroads to report on ways in which they are assisting one another and are using 
other available railroads to relieve congestion in the Buffalo area, particularly with a view toward 
the winter months ahead; 

4 Expand upon the "Hotline" initiative by focusing on additional mechanisms to improve 
communication between the railroads and Bu '̂alo-area shippers, and on the resolution of service 
concems such as transit times; 

5. Promote communication by the railroads with shippers on how claims issues will be promptly 
addressed; 



6. Initiate as a formal proceeding the 3-year rate study discussed in the Board's decision 
approving the Conrail transaction, which will include a review of the application of Board-
ordered reduced switching charges and of fees paid by the Canadian National (CN) and Canadian 
Pacific (CP) railroads; and 

7. Hold CSX to its representations made to the Board that it would work with CN and CP to 
efTect increased access to these carriers for cross-border, tmck-competitive traffic, and that it 
would promote economic development in the region. 

What I am most concemed about and what will do the most for the economic health of 
the Buffalo area is the expeditious restoration of responsive and reliable rail rvice. I believe 
that the plan outlined herein will provide the accountability needed to achieve that goal. It also 
adds substantially to what the Board is already doing to monitor the Conrail implementation, and 
to the Board's ongoing efforts through the Office of Compliance and Enforcement to resolve 
shipper service complaints informally. 

At the conclusion of the meeting, I agreed to visit the Buffalo area again in 6 months to 
assess the situation. I would be glad to meet with you at any time to review the implementation 
of our plan. 

If l may be of further assistance in this or any other matter, please do not hesitate to 
contact me. 

Sincerely, 

Linda J. Morgan 

Enclosures 



Surface Olranstiortatton Uanvh 
ffaaiiington. S.OI. 20423-0001 

(Office of Oft tStiairnuin 

Novembers, 1999 

Tbe Honorable Thomas M. Reynolds 
United States House of Representatives 
Washington, DC 20515 

Re Service in Buffalo Area 

Dear Congressman Reynolds: 

I appreciated the opportunity to join you in Buffalo on October 18 and to discuss rail 
service issues witii area shippers and the railroads that serve them. I understand and share your 
ro 'em for improving the quatity of rail service being provided and the effect of present service 
levels on Buffalo-area shippers. 

At the end ofthe meeting. I stated that I would develop a plan for addressing the current 
service difficulties so as to minimize tiieir impact on shippers in the region Today, through 
letters to the Chief Executive Officers of Norfolk Southem Corporation and cSX Corporation 
(copies enclosed), I have set such a plan in motion. Our plan, which covers many issues of 
concem to Buffalo-area shippers, and which requires that certain efforts be undertaken over the 
course of the next month, will: 

1 Build on Senator Schumer's request that the railroads address the problems caused by the 
current configuration ofthe railroad bridge at CP Draw, by directing the filing of more specific 
information on all options available; 

2. Focus on other ways to improve the rail infrastructure in tfie area, which all would agree is 
critical to the issue of congestion and service improvement; 

3 Require the railroads to report on ways in which they are assisting onc another and are using 
oihcr available railroads to relieve congestion in the Buffalo area, particularly with a view toward 
the winter months ahead; 

4 Expand upon the "Hotiine" initiative by focusing on additional mechanisms to improve 
communication between the railroads and Buffalo-area shippers, and on the resolution of service 
concems such as transit times; 

5. Promote communication by the railroads with shippers on how claims issues will be promptly 

addressed; 



6. hiitiate as a formal proceeding the 3-year rate study discussed in ihe Board's decision 
approving the Conrail transaction, which will include a review ofthe application of Board-
ordered reduced switching charges and of fees paid by the Canadian Nationai (CN) and Canadian 
Pacific (CP) railroads; and 

7. Hold CSX to its representations made to the Board that it would work with CN and CP to 
effect increased access to these carriers for cross-border, tmck-competitive traffic, and that it 
would promote economic development in the region. 

What I am most concemed about and what will do the most for the economic health of 
the BufTalo area is the expeditious restoration of responsive and reliable r2'l service. I believe 
that the plan outlined herein will provide the accountability needed to achieve hat goal. It also 
adds substantially to what the Board is already doing to monitor the Conrail i plemcntation, and 
to the Board's ongoing efforts through the Office of Compliance and Enforcement to resolve 
shipper service complaints informally. 

At tiie conclusion ofthe meet' g, I agreed to visit the Buffalo area again in 6 months to 
assess the situation. I would be glad to meet with you at any time to review the implementation 
of our plan. 

If I may be of further assistance in this or any other matter, please do not hesitate to 
contact me. 

Sincerely, 

Linda J. Morgan 

Enclosures 



î urface (Uransportation iBoard 
SflBlfington. fi.OI. 20423-0001 

(9tfitt of U)t (Sliairman 

Novembers, 1999 

The Honorable John J. LaFalce 
United Statei house of Representatives 
Washington, DC 20515 

Re: Service in Buffalo Area 

Dear Congressmar LaFalce: 

As you may know, last month I had the opportunity to visit BufTalo and to discuss rail 
service issues with area shippers and the railroaas that serve them. 1 understand and share the 
concem that I know you have for improving the quality of rail service being provided and the 
effect of present service levels on Buffalo-area shippers. 

At the end of my visit to Buffalo, I stated that I would develop a plan for addressing the 
current service difficulties so as to minimize their impact on shippers in the region. Today, 
through letters to the Chief Executive Officers of Norfolk Southern Corporation and CSX 
Corporation (copies enclosed), I have set such a plan in motion. Our plan, which covers many 
issues of concem to Buffalo-area shippers, and which requires that certain efforts be undertaken 
over the course ofthe next month, will: 

1. Build on a request made by Senator Schumer that the railroads address the problems caused 
by the current configuration ofthe railroad bridge at CP Draw, by directing the filing of more 
specific information on all options available; 

2. Focu-. on other ways to improve the rail infrastructure in the area, which all would agree is 
critical to the issue of congestion and service improvement; 

3. Require the railroads to report on ways in which they are assisting one another and are using 
other available railroads to relieve congestion in the Buff?'', area, particulariy with a view toward 
the winter months ahead; 

4. Expand upon the "Hotline" initiative currently under way by focusing on additional 
mechanisms to improve communication between the railroads and Buffalo-area shippers, and on 
the resolution of service concems such as transit times; 

5. Promote communication by the railroads with shippers on how claims issues will be promptly 
addressed; 



6. Initiate as a formal proceeding the 3-year rati study discussed in the Board's decision 
approving the Conrail transaction, which will include a review of the application of Board-
ordered reduced switching charges and of fees paid by the Canadian National (CN) and Canadian 
Pacific (CP) railroads; and 

7. Hold CSX to its representations made to the Board that it would work with CN and CP to 
effect increased access to these cairiers for cross-border, tmck-competitive U-affic, and that it 
would promote economic development in the region. 

What I am most concemed about and what will do the most for the economic health of 
the Buffalo vea is the c\pcditious restoration of responsive and reliable rail service. I believe 
that the plan outlined herein will provide the accountability needed to achieve that goal. It also 
adds substantially to what the Board is already doing to monitor the Conrail implementation, and 
J the Board's ongoing efforts through the Office of Compliance and Enforcement to resolve 

shipper service complaints informally. 

At the conclusion of my visit last month, I agreed to visit the Buffalo area again in 
6 months lo assess the situation. I would be glad to meet with you at any time to review tiie 
implementation of our plan. 

If 1 may be of further assistance in this or any other matter, please do not hesitate to 
contact me. 

Sincerely, 

Linda J. Morgan 

Enclosures 



Surface (JlranBportation ^oatb 
•aaliington. fi.(£. 20423 0001 

(9ffi(( of mifairman 

Novembers, 1999 

The Honorable Charles E. Schumer 
United States Senate 
313 Hart Senate Office Building 
VVashington, DC 20510 

Re: Service in BufTalo Area 

Dear Senator Schumer: 

1 appreciated the opportunity to join you in Buffalo on October 18 and to discuss rail 
service issues with area shippers and the railroads that serve them. I understand and share your 
concem for nproving the quality of rail service being provided and the effect of present service 
levels on Buf falo-area shippers. 

At the end ofthe meetin,", I stated that I would develop a plan for addressing the current 
service difficulties so as to minintize their impact on shippers in the region. Today, through 
letters to the Chief Executive Of icers of Norfolk Southem Corporation and CSX Corporation 
(copies enclosed), I have set such a plan in motion. Our plan, which covers many issues of 
concem to Buffalo-area shippers, and which requires that certain efforts be undertaken over the 
course of thr, next month, will: 

1. Build on your own efforts to addr-jss the problems caused by the current configuration of the 
railroad bridge at CP Draw, by directing die filing of more specific infonnation on all options 
available; 

2 Focus on other ways lo improve the rail infrastructure in the aiea, which all would agree is 
critical to the issue of congestion and service improvement; 

3. Require tlie railroads to report on ways in which they are assisting one another and are using 
other available railroads to relieve congestion in the Buffalo .irea, particularly with a view toward 
the winter months ahead; 

4. Expand upon your "Hotline" initiative by focusing on additional mechanisms to improve 
communication between the railroads and Buffalo-area shippers, and on the resolution of service 
concems such as transit times; 
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5. Promote communication by the railroads with shippers on how claims issues will be promptly 
addressed; 

6. Initiate as a formal proceeding the 3-year rate study discussed in the Board's decision 
approving the Conrail transaction, which will include a review o*" the application of Board-
ordered reduced switching charges and of fees paid by the Canadian National (CN) and Canadian 
Pacific (CP) railroads; and 

7. Hold CSX to its representa ions made to the Board that it would work with CN and CP to 
effect increased access to these carriers for cross-border, tmck-competiti /c traffic, and that it 
would promote economic developmert in the region. 

What I am most concemed about and what will do the most for the economic health of 
the Buffalo area is the expeditious restoration of responsive and reliable rail service. I believe 
that the plan outlined herein will provide the accountability needed to achieve that goal. It also 
adds substantially to what the Board is already doing to monitor the Conrail implementation, and 
to the Board's ongoing efforts through the Office of Compliance and Enforcement to resolve 
shipper service complaints inforuially. 

At the conclusion ofthe meeting, I agreed to visit the Buflaio area again in 6 months to 
assess die situation. I would be glad to meet with you at any time to review the implementation 
of our plan. 

If I may be of further assistance in this or any other matter, please do not hesitate to 
contact me. 

Sincerely, 

Linda J. Morgan 

Enclosures 
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9aBl|in9ton, fi.OI. 20423 0001 

(0ffict of tt|r diiainna 

November 5,1999 

Mr. John W. Snow 
Chairman, President and 

Chief Executive Officer 
CSX Corporation 
One James Center 
^.0. Box 85629 
Richmond, VA 23285-5629 

Re: Service in Buffalo Area 

Dear Mr. Snow: 

I appreciate all ofthe hard work expended by you and your company to deal with the 
service quality issues that have arisen since implementation ofthe Conrail transaction. I know 
that service quality has improved in some respects, anc 1 hope that the improvement will 
continue. 

With respect to the Buffalo area, however, there arc still service concems among the 
shipping public and Members of the New York Congressional delegaHon, as discussed at the 
October 18 meeting that I attended in Buffalo. This letter addresses tliose concems, in wiiat I 
believe to be a constructive way, by setting out a plan of action that will show the progress being 
made in dealing with the service issues most prominently raised at th? BufTalo meeting. 

1. CP Draw. Concem was expressed about the configuration of the raifroad bridge at CP 
Draw. I know that at the Octcber 18 meeting Senator Schumer asked both uiiroads to look into 
the matter and to make recommendations within 30 days. Building upon what Senator Schumer 
has requested, please provide to the Board, by December IS, 1999, your views, together with 
those of NS, on tht following: (a) all issues associated with rehabilitation and reconfiguration of 
the bridge, including engineering and financing/funding issues; (b) how a change in the U.S. 
Coast Guard's "navigability" designation of the Buffalo River upstream from the CP I>aW mii^t 
affect the financial considerations associated with rehabilitation and reconfigurat'.on of the 
bridge; and (c) any viable alternatives to rehabilitating the bridge UMZI VCUIU still provide for 
improved «ervicc levels. 

liifragtructure in General. Apart fi-om the CP Draw issue, much concern was raised at 
the October 18 meeting about the general state of the rail infrastructure in the BufTalo area. 
During «he rail service crisis in the West a few years ago, the involved carriers were asked to 
provide us with detailed reports on their intentions with respect to infi-astructiu-e upgrades in the 



Houston area. Those reports proved e> tremely helpful to us and to interested parties. I realize 
that you are already reporting general'y on your infrastmcture activities on a monthly basis, but I 
would appreciate your expanding the constmction and capital projects report for November 1999 
(due December 1, 1999) and each such monthly report thereafter to include your activities and 
plans regarding all infrastmcture projects anticipated or currently underway in the Buffalo area. 

3. Carrier Cooperation. One of the lessons tiiat we learned fixim the service crisis in the 
West is that congestion can best be cleared up when all of the carriers serving a region woric 
together. Yet, a principal concem that we heard in BufTalo was that your company and NS do 
not always commuiucate productively on issues of concem to shippers. In this regard, both you 
and Mr. Goode have indicated in the past that yoiu: companies have worked together, and will 
continue to work together and with other carriers, including smaller railroads, to help improve 
traffic flows and relieve congestion. 

Therefore, it would be useful if you could provide information on other carriers with 
which you are now woricing or will work to assist you with service improvement in the Buffalo 
area. In particular, promote continued cooneration and coordination between CSX and NS, I 
would like you to name formal contacts who will communicate regularly and provide, on a bi­
weekly basis begirming with the reporting to be filed with the Board on December 1,1999, an 
update as to what is being done and the progress that is being made in improvmg traffic flows 
and clearing congestion in the Buffalo area. Also, I would appreciate being informed about your 
contingency planning for your winter operations in the BufTalo area as part of your 
December l* report. 

4. Customer Service. One of the major sources of shipper frustration throughout the 
Buffalo area involves customer service, and particularly the inability of shippers to get accurate 
information on deliveri'ts. In that regard, two concerns remain: first, that there has been no 
designated Buffalo-area rqiresentative who is knowledgeable about the Buffalo area and who can 
serve as a central cc 'act point for the shippers for all Buffalo-area service issues; and second, 
that customer service inquiries are not responded to fiilly such that shippers know the status of 
either their inquiries or their shipments. 

You have agreed to establish a toll-free "hotline" for Buffalo-area shippers. I wouid like 
you to report to the Board about your hotline effort. In particular, I would like to know the 
designated representative responsible for interfacing with customers in this effort, and tc have a 
report submitted each week, beginning with the reporting to be filed on November 24,1999, that 
contains a summary ofthe calk received on your hotiine, including referrals fiom the Board, and 
indicating the number of service issues that have been resolved and the number that remain 
pending. As you work with individual shippers on their delivery issues, I would expect that you 
will also be addressing their concems ab' ut their transit times. 

5. Information Technology. Many of Uie service problems appear to be related to 
inaccurate data provided by cairiers through their infonnation technology systems. I would like 
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you to expand your existing monthly reporting on information technology, beginning with the 
December 1,1999 report, to focus specifically on efforts impacting the Soutiiem Tier and tiie 
BufTalo area. 

6. Qaims- Shippers have expressed concems about claims issues not yet being 
addressed and about not understanding fully the procedures for the processing of claims. In this 
regard, you should communicate fully with shippers as to what infonnation should be assembled 
and what your procedures for the expeditious resolution of claims will be when a claim is 
processed. I would appreciate your Glaring with the Board, by December 1,1999, gen«Tal 
infonnation regarding your communication with shippers about the claims handling process. 

7. Rates. Several shippers have expressed concems about rate levels. I wanted yo» to 
know that the Board will be irutiating shortiy, subject to a vote by all the Board members, the 
3-year rate study for the Buffalo-area discussed in the Board's decision (ordering paragraph 38) 
approving the Conrail transaction. As part of that study, we will review the application of the 
Board-ordered reduced switching charges, including the Bond's extension ofthe switching 
component ofthe National Industrial Transportation League agreement to certain international 
rail movements into and out of Niagara Falls and to situations where shortlines paid switching 
charges to Conrail and where Conrail r̂ wcived switching services from CSX or NS. The study 
will also examine the Board's imposition, as a condition, of CSX's representation regarding 
voluntary agreements providing for lower switching fees in certain instances for Buffalo-area 
movements involving the Canadian Pacific (CP) and Canadian National (CN) railroads. This 
study will be conducted by way of a formal proceeding, in which you will be asked to 
participate. 

8. Representations. Finally, I would like a report from you by December 1999, on 
how you are putting into effect the representations that your company made to th'. Board — 
which tiie Board imposed as condiMcns to its approval of die Conrail transactiou - that it will 
work with CN and CP to effect increased access to these carriers for cross-border, truck-
competitive traffic, and that it will work with relevant entities in the Buffalo area to promote 
economic development in the region, particularly through the formation of a committee to 
explore the issue. 

9. Summary. To conclude, I am asking that you submit to Melvin Clemens, the Director 
of our Office of Compliance and Enforcement, the following information: 

• Building on Senatijr Schu-mer's request, jointiy, by December 15,1999, your views 
conceming the CP Draw issue. 

• Monthly, begiiming witii the December 1,1999 capital projects report, information 
regarding infrastructitfe improvements in the Buffalo area. 

• Designation of Buffalo-area contacts responsible for cooperative efforts with other 
railroads to improve service in the area; and a joint or separate biweekly report begiiming 
witii the reportinf; to be filed with die Board on December 1,1999, to address cooperative 
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efforts to improve service in the area, including wintor contingency plans. 
• Regarding your hotline, the designation of a representative in tiiis effort; and a weekly 

report to be filed witii tiic Board beginning on November 24,1999, conceming the calls 
received and the status of customer complaint resolution, including concems about ucnsit 
times. 

• Monthly, beginning witii tiie December 1,1999 information technology report, an update 
on specific computer efforts that should affect Buffalo -area shippers in a positive way. 

• Infonnation on your claims handling process by December 1.1999. 
• A report by December 1,1999, on efforts in connection withrepresentatioiis made to the 

Board about cross-border tmck fraffic and econonuc development in the Buffalo area. 

As previously referenced, th-̂  rate study will be conducted separately as a formal proceeding. 

I know that you are focused on improving service in die Buffalo area and throughout the 
East. The steps l am taking in this letter are focused on addressing service concerns raised 
during my visit in Buffalo, and tracking the progress i;i restoring service levels important to the 
continued economic development in tiie Buffalo area, i ̂ preciate your continued cooperation in 
this endeavor. 

Sincerely, 

Linda J. Morgan 



Surface (Uranaportatton Soard 
•astfington. fi.OI. 20423-0001 

(MTiM of tt̂ t (gliairiiian 

Novembers, 1999 

Mr. David Goode 
Chairman, President and 

Chief Executive Officer 
Norfolk Southem Corporation 
3 Commercial Place 
Norfolk, VA, VA 23510-2191 

Re: Service in Buffalo Area 

Dear Mr. Goode: 

I appreciate all of tiie hard work expended by you and your company to deal with the 
service quality issues that have arisen since implementation ofthe Conrail transaction. I know 
that service quality has improved in some respects, and 1 hope that the improvement will 
continue. 

With respect to tiie Buffalo area, however, there are still service concems among the 
shipping public and Members ofthe New York Congressional delegation, as discussed at the 
October 18 meeting that I attended in Buffalo. This letter addresses those concems. in what I 
believe to be a constructive way, by setting out a plan of action ttiat will show the progress being 
made in dealing with the service issues most prominently raised at the Buffalo meeting. 

1 CP Draw. Concern was expressed about the configuration of the raifroad bridge at CP 
Draw. I know that at the October 18 meeting Senator Schumer asked both railroads to look into 
the matter and to make recommendations within 30 days. Building upon what Senator Schumer 
has requested, please provide to the Board, by Decembe 15, 1999. your views, together with 
those of CSX, on the following: (a) all issues associated with rehabilitation and reconfiguration 
ofthe bridge, including engineering and financing/funding issues; (b) how a change in the U.S. 
Coast Guard's "navigability" designation ofthe Buffalo River upstream from the CP Draw might 
affect the financial considerations associated with rehabilitation and reconfiguration ofthe 
bridge; and (c) any viable altemat'ves to rehabilitating the bridge that would still provide for 
improved service levels. 

2. Infrastmcture in General. Apart from the CP Draw issue, much concem was raised at 
the October 18 meeting about the general state of tiic rail infrastmcture in the Buffalo area. 
During the rail service crisis in the West a few years ago, the involved caniers were asked to 
provide us with detailed reports on their intentions with respect < infrastmcture upgrades in the 
Houston area. Those reports proved extî emely helpful to us and to interested parties. I reahzc 



that you are already reporting generally on your infrastmcttire activities on a monthly basis, but 1 
would appreciate your expanding tiie constmction and capital projects report for November 1999 
(due December 1, 1999) and each such monthly report thereafter to include your activities and 
plans regarding all infrastructure projects anticipated or cunently underway in the Buffalo area. 

3. Carpg'" Cooperation. One of the lessons that we learned from the service crisis in the 
West is that congestion can best be cleared up when all of the carriers serving a region work 
together. Yet. a principal concem that we heard in Buffalo was that your company and CSX do 
not always communicate productively on issues of concem to shippers. In this regard, both you 
and Mr. Snow have iniiicated in tiie past that your companies have worked together, and will 
continue to work together and with other carriers, including smaller railroads, to help improve 
traffic flows and relieve congestion. 

Therefore, it would be useful if you could provide information on other carriers with 
which you are now working or will work to assist you witii service improvement in Uie ButTalo 
area. In particular, to promote continued cooperation and coordination between NS and CSX, I 
would like you to name formal cont4tCts who will communicate regularly and provide, on a bi­
weekly basis beginning with the reporting to be filed with the Board on December 1, 1999, an 
update as to what is being done and the progress that is being made in improving fraffic flows 
and clearing congestion in tiie Buffalo area. Also, I would appreciate being informed about your 
contingency planning for your winter operations in the Buffalo area as part of your 
r ecemberreport. 

4. Customer Service. One of the major sources of shipper fiusfration throughout the 
Buffalo area involves customer service, and particularly the inability of shippers to get accurate 
information on deliveries. In that regard, two concerns remain: first, that tiiere has been no 
designated Buffalo-area representative who is knowledgeable about the Buffalo area and who can 
serve as a central contact point for the shippers for all Buffalo-area service issues; and second, 
that customer service inquiries are not responded to fully such that shippers know the status of 
either their inquiries or their shipments. 

You have agreed to establish a toll-free "hotline" for Buffalo-area shippers. I would like 
you to report to the Board about your hotline effort. In particular, 1 would like to know the 
designated representative responsible for interfacing with customers in this effort, and to have a 
report submitted each week, beginning with the reporting to be filed on November 24,1999, that 
contains a summary ofthe calls received on your hotline, including refenals from tiie Board, and 
indicating the number of service issues that have been resolved ar<l the number that remain 
pending. As you work with individual shippers on their delivery issues, 1 would expect that you 
will also be addressing their concems about their transit times. 

5. Information Technoloev. Many ol the service problems appear to be related to 
inaccurate data provided by carriers through their information technology systems. I would like 
you to expand your existing montiily reporting on information technology, beginning witii the 



turnip. 
December 1,1999 report, to focus specifically on efforts impacting the Soutiiem Tier and the 
Buffalo area, 

6. Claims. Shippers have expressed concems about claims issucs not yet being 
addressed and about not understanding fiilly tiie procedures for Uie processing of claims, ta tiiis 
regard, you should communicate fiilly witii shippers as to what infonnation should be assembled 
and what your procedures for the expeditious resolution of claims will be when a claim is 
processed. I would appreciate your sharing witii the Board, by December 1,1999. general 
information regarding your communication with shippers about the claims handling process. 

7. Rates. Several shippers have expressed concerns about rate levels. 1 wanted you to 
know that tU Board will be initiating shortly, subject to a vote by all tiie Board members, tiie 
3-year rate studv fu. the Buffalo-area discussed in tiie Board's decision (ordering paragraph 38) 
? proving the Conrail transaction. As part of that study, we will review tiie application of ttie 
.>oard-ordered reduced switching charges, including tiie Board's extension of tiie switching 
component ofthe National Industrial Transportation League agreement to certain intemational 
rail movements into and out of Niagara Falls and to sittiations where shortlines paid switching 
charges to Conrail aad where Conrail received switching services from CSX or NS. The study 
will also examine tiie Board's imposition, as a condition, of CSX's representation regarding 
voluntary agreer-ents providing for lower switching fees in certain instances for Buffalo-area 
movements involving the Canadian Pacific (CP) and Canadian National (CN) raifroads. This 
study will be conducted by way of a formal proceeding, in which you will be asked to 
participate. 

8. Summarv. To conclude, I am asking that you submit to Melvin Clemens, tiic Director 
of our Office of Compliance and Enforcement, tiie following infonnation: 

• Building on Senator Schumer's request, jointly, by December 15, 1999, your vie vs 
concerning tiie CP Draw issue. 

• Monthly, beginning with the December 1,1999 capital projects report, information 
regarding infrastructure improvcinents in the Buffalo area. 

• Designation of Buffalo-area contacts responsible for cooperative efforts with otfier 
railroau. to improve service in the area; and a joint or separate biweekly report beginning 
with tiie reporting to be filed witfi the Board on December 1,1999, to address cooperative 
efforts to improve service in the area, including winter contingency plans. 

• Regarding youi hotline, tfie designation of a representative in tiiis effort; and a weekly 
report to be filed witii ttie Board beginning on November 24,1999, conceming the calls 
received and the status of customer complaint resolution, including concerns about fransit 
times. 

• Montfily, beginning with tfie December 1,1999 information technology report, an update 
on specific computer efforts tfiat should affect Buffalo-area shippers in a positive way. 

• Information on your claims handling process by December 1,1999. 
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As previously referenced, the rate study will be conducted separately as a fonnal proceeding. 

I know that you arc focused on imf .roving service in the Buffalo area and tiwoughout the 
East The steps I am takin- in this letter are focused on addressing service concems raised 
during my visiv ̂ n Buffalo, and fracking tfie progress in restoring service levels importart to the 
continued economic development in tfie Buffalo area. 1 appreciate your continued cooperation m 
this endeavor. 

Sincerely, 

^^^^^^^^^^ 

Linda J. Morgan 

^m^F^ ^^^^ 



STB FD 33388 (Sub 69) 12-1-98 J 192441 



WEINER, BRODSKY, SIDMAN & KIDER 
ATTORNEYS AT LAW PROFESSIONAL CORPORATION 

1350 NEW YORK AVENUE. N W . SLTTE 800 

WASHINGTON O C. 20005.4797 

(202) 628-2000 

TELECOPIER (102) 628-2011 

BY HAND 

Hon. Vemon A. Williams 
Secretary 
The Surface 7 ransportation Board 
Case Control Unit 
1925 KStreet, N.W. 
Washington, D.C. 20423-0001 

November 23, 1998 

Offfc* of the Secmttry 

DEC 01 1998 
Part ot 

Public Record J 

RICHARD I ANDREANO. IR 

JAMES A BRODSKY 

JOA DeROCHE 

CYNTHW L OILMAN 

KAREN R OUSTAVSON' 

DONJ HALPERN 

MICHAEL W KARDASH' 

MfTCHEl H KIDER 

SUSAN L KOR>TXOWSKJ 

SHERRI I . LEONER 

TODD A NEWMAN 

HOWARD D REITZ. JR. 

LEAH SCHMULEWrrZ-

MARK H SIDMAN 

RUOEN' K SU.VER 

JOHN D SOCKNAT 

MICHALl. S WA1.DR'.., 

HARVEY E WE'NB 

ROSE-MICHELE WEINRYB 

JOSEPH F YENOUSKA.S 

•NOT ADMrfTED IN D C 

NYAR No. 8 

Re. STB Finance DocketNo. 33388 (Sub-No. 69)J28X Corporation and CSX 
Transportation. Inc'in'srarfbik-Seuthem C-orporation and Norfolk Southem 
RaiJ - ay Companv -- Control and Operating Leases/Agreements ~ Conrail 
Inc. a..J Consolidated Rail Corporation; Responsive Application — State 
of New York, bv and through its Department ofTransportation. and the 
New York Citv Economic Development Corporation 

Dear Secretary Williams: 

Pursuant to Decision No. 102 of the Surface Transportation Board in the above-
referenced proceeding. Neu York & Ailantic Railway ( 'NYAR") hereby files its request to be 
placed on the service list in this proceeding. Accordingly, enclosed for filing are 25 copies of this 
request. Also enclosed is a 3.5-inch disk containing tiiis filing formatted in Word Perfect. 

Materials should be sent to the following address; 

Mark H. Sidman 
Weiner. Brodsky, Sidman & Kider, P.C. 
1350 New York Avenue, N.W. 
Suite 800 
Washington, D.C. 20005-4797 
(202) 628-2000 (telephone) 
(202)628-2011 (facsimile). 



WEINER, BRCOSKY, SIDMAN & KIDER, RC. 

Hon. Vemon A. Williams -2- November23, 1998 

Please acknowledge receipt of this letter by date-stamping the enclosed acknowledgment 
copy and returning it to our messenger. 

Very tmly yours. 

Rose-Michele Weinryb 

Enclosure 

F.\97035\OOI\tnnwPMty of Recod doc 



CERTIFICATE OF SERVICE 

I hereby certify that on December 1,1998, a copy of the fcregoing request of New Yoric 

& Atlantic Railway to be placed on die service list in STB Finance Docket No. 33388 (Sub-No. 

69) was served by first-class mail, postage pre paid on: 

William L. Slover 
Slover & Loftus 
1224 Seventeendi St. N.W. 
Washington, D.C. 20036-3003 

Charles A. Spitulnik J i 
Hopkins & Sutter 
888 Sixteenth St. N.W. 
Washington, D C 20006 

Dennis G. Lyons 
Amold & Porter 
555 12th Street N.W. 
Washington, D.C. 20004-1202 

George W, Mayo, Jr. 
Hogan & Hartson, LLP 
555 Thirteenth St., N.W 
Wa-.hmgton, D.C. 20004-1109 

97035\00IMiin«eertl6tfvFIV,doc 

Rose-Michele Weinryb 

£00 d lIOi 8c9 tOM3i SSM IŜ BO (3nil86 .10- 330 
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SOUTH WESTERN REGIONAL* PLANNING AGENCY 
DARIEN GREENWICH NEW CANAAN NORWALK STAMFORD WESTON WESTPORT WILTON 
1 SELLECK STREET, SUITE 210, EAST NORWALK, CT 06655 TEL: (203) 866-5543 FAX; (203) 866-6502 

November 25, 1998 

Mr. Vemon A. Williams, Secretary 
Office of the Secretary 
Surface Transportation Be ird 
1925 K Street NW, Room Tl 1 
Washington DC 20423-0001 

Re: S TB Finance Docket No. 33 
Decision No. 102 
Request for Copies of Filing] 

Dear Secretary Wiiliams: 

I am a party of record in the above-referenced proceeding. 

In November 24, 1998, this office reviewed a copy of Decision No 102, which, at 
paragraph 3 of Its order, permitted "any other party who submits a request in 
writing on or after the service date of this decision" to be ?ntitled to continue to 
receive service of copies of all the CP/CSX/NYCEDC/NYDOTfilings. 

Freight transportation in our region is or will be directly affected by the content 
and result of the filings concerning the condition being addressed in this case. 

^lease advise if any further action on my part is required. 

Thank you for your attention to this matter. 

ENTERED 
Offtca of the Secretary 

DEC -1 1998 
Partot 

Public Record 

Respectfully submitted, 

-Richard C. Carpent^, A I C 
Executive Director 

RCC:pp 
cc; John McHugh, Esq., McHugh & Sherman 

Edward D. Greenberg, Esq., Providence E. WofCf.ster RR Co. 
Richard A. Allen, Esq., Norfolk Southem Corporaton 
Scott M. Zimmenman, Esq., Norfolk Southem Corpo'ation 
Peter J. Shudtz, Esq., CSX Corporatioo 
Heidi Edens, Esc , Providence and Worcester RR Co. 

Ppdonner\A;csx.ltr 

EQUAL OPPORTUNITY EMPLOYER 
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CHICAGO 

LOS ANGELES 

NEW VORK 

SAN f RANCISCO 

ST LOUIS 

By Fax and Ma i l 

George W. Mayo, Jr 
Hogan & Hartson, L.L.P. 
555 Thirteenth Street, N.W. 
Washington, D.C 20004~l 109 

Dennis G. Lyms, Esq. 
Arnold & Porter 
555 12th Street, N.W 
Washington D.C. SOOO*-1202 

Re 

SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET N W 

SUITE 600. EAST rOWEr": 

WASHINGTON. OC 20005 

November 2*, 1998 

(202) 406 6400 

FACSIMILE 

(202) 408 6399 

DIRECT LINE 

(202) 408-6351 

Kelvin J. Dowd, Esq. 
Slover & Loflus 
1224' Seventeenth Street, N.W 
Washington, D C. 20056 

Charles A, Spitulnik. Esq 
Hopkins & Sutter 
888 16th Street, N.W. 
Washington, D C. 20006 

Finance Docket No. SSS88, CSX and Norfolk Southern - Control 
and Lease — Conrail 
Finance Docket No. 3SS88 (Sub-No. 69). Responsive Application - State of New 
York, By a:.« Through Its Department ofTransportation, and t'le New York Citv 
Economic D velopment CorpnraHon ^ 

Dear Counsel: 

.oo« / " ' ^ " ^ requirements of STB Der sion No. 102. served November 20 
1998 I ask that you serve me with copies of the public version, and any confidential or ' 
highly confidential versions, of further submissions you make in this proceeding, including 
the submissions due on November 50 and December 10. Given the accelerated schedule 
imposed by the Board, I ask that you strve me by 'land. 

Thank you for your attention to this request. 

Sincerely yourvO 

L. John Osborn 

oe Hon. Vernon A. Wi: =ams. Secretary 
Administrative Law Judge Leventhal 
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/7i> HOGAN&HAKrso 

* * * ' ' C / * » f f » I ^ M B I A SQUAKE 

ITEENTK STREET. NW 
GEORGE W. MAYO, JR. ENTERED WASHINGTON DCSOOO4.IIO9 

fAiTNH Off!c» of the &«cr»tary ^ki^yy^<,<y''^^^^^^' 
DIRECT DIAL (202) 637-5679 ^^*-~-2j_J-^ TEL (Ml) 6S7-5600 

NOV l O 1998 November 1 0 , 1998 FAX(sw)6S7-59io 

Part o? 
Public R*cor0 

By HAND DELIV£i?y 

The Honorable Vernon A. Williams 
Secretary, Surface Transportation Board 
Case Control Branch 
ATTN: STB Finance Docket No. 33388 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423-0001 

Re: Finance Docket No. 33388 (Sub-No. 69), CSX 
Corporation uid CSX Transportation, Inc., 
Norfolk Southern Corporation and Norfolk 
Southern Railway Conpany -- Control and 
Operating Leases/Agreements -- Conrail Inc. 
and Consolidated Rail Corporation 

Dear Secretary Williams: 

Pursuant to ordering paragraphs 2 8 and 62 of the 
Board's Decision No. 89 i n the above-referenced proceeding, I 
am w r i t i n g on behalf the Canadian P a c i f i c Railway Company, 
Delaware and Hudson Railway Company, Inc., Soo Line Railroad 
Company, and St. Lawrence & Hudson Railway Company Limited 
( c o l l e c t i v e l y , "CP") to advise the Board that CP, on the one 
hand, and CSX Corporation and CSX Transportation, Inc. 
( c o l l e c t i v e l y "CSX"), on the other, have not been able t o 
reach agreement on terms pursuant to which "CSX w i l l graiiL. CP 
either haulage r i g h t s u n r e s t r i c t e d as t o commodity and 
geographic scope, or trackage r i g h t s u n r e s t r i c t e d as to 
commodity and geographic scope, over the east-of-the-Hudson 
Conrail l i n e that runs between Se l k i r k (near Albany) and 
Fresh Pond ( i n Queens)." I d - at 177. 

M U l t l U UtNDON MOMOW rAM* HUCUB WAMAW 

MLTIIiOU,IID •CnmiA. l iD 0OL!NMDO»WNCI.CO MNVB,0O M(1MN,TA 

\\\0C <6i7S/l • 0J77JJ3H •Agikmmogia 



HOGAN & HARTSON L.L.P 

The Hon. Vernon A. Williams 
November 10, 1998 
Page 2 

Accordingly, as contemplated by the Board's 
decision, CP requests that a proceeding addressing the matter 
be i n i t i a t e d . CP suggests that the Board e s t a b l i s h a 
procedural schedule pursuant t o which CP, CSX, and other 
interested p a r t i e s (including the State of New York and the 
N> York Ci t y Economic Development Corporation) would submit 
s_multaneous opening argument and evidence on January 8, 1998 
or 50 days a f t e r i n i t i a t i o n of the proceeding (whichever i s 
l a t e r ) , simultane Js reply argument and evidence 30 days 
ther e a f t e r , and simultaneous r e b u t t a l argument and evidence 
15 days th e r e a f t e r . 

Respectfully, 

George W. Mayo, Jr. 
Attorney f o r Canadian 
P a c i f i c Railway Company, 
Delaware and Hudson 
Railway Company, Inc., Soo 
Line Railroad Company, and 
St. Lawrence & Hudson 
Railway Company Limited 

GWM:j ms 

cc: A l l Parties of Record 

\\\DC i t t l l / l - 0377313.14 
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W I L L I A M L . S L O V E H 

c . M I C H A E L L o r r u s 

D O N A L D O. A V E H Y 
J O H N H . LE S E U H 
K E L V I N J . D O W D 
H O B E R T D . ROSE.NBERO 
C H R I S T O P H E R A . M I L L S 
F R A N K . 1 . P E H O O L I Z Z I 
ANDREW B . K O L E S A H I I I 

S L O V E R & L O F T U S 
ATTORNEYS AT LAW 

I S e 4 S E V E N T E E N T H STREET, N . W. 

W A S H I N O T O N , o . c . e o o 3 e 

October 1, 1997 

SOlf -947-7170 

BY HAND DELIVERY 

The Honorable Vernon A. W i i l i a m s 
S e c r e t a r y 
Surface T r a n s p o i t a t i o n Board 
Case C o n t r o l Unit 
ATTN: STB Finance Docket J3388 
19 25 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 L 

ENTfcRFD 
Offic* of the Secretary 

OCT - 2 J997 

m Parte! 
Public Record 

Re: Finance Docket No. 33388 (Sub-No. 69), The State 
Oi New York, Dy and 'I'l; rough I t s Department of 
T r a n s p o r t a t i o n -- Trackage Rights Over Lines of 
Consolidated R a i l Corporation and D e c l a r a t i o n 
Concerning Trackage Rights R e s t r i c t i o n s on Lines 
of Metro-North .TonmiuLer Haili-oad Company 

Dear S e c r e t a r y W i l l i a m s : 

Encloseo f o r f i l i n g , i n accordence w i t h Decision No. 29 
i n Finance Docket No. 33388, please f i n d an o r i g i n a l and twenty-
f i v e (25) copies of the V e r i f i e d Statement ot James A. Utermark, 
on behalf of the State of New York (NYS-9). 

An a d d i t i o n a l copy of the Statement ' I s o i s enclosed. 
K i n o l y i n d i c a t e r e c e i p t and f i l i n g by time-stamping t h i s e x t r a 
copy and r e t u r n i n g i t t o the bearei' of t h i s l e t t e r . 

Thank you f o r your a t t e n t i o n t o t h i s m atter. 

Si n c e r e i y , 

K e l v i n J Dowd 
An A t t o r n e y f o r 
The State of New York 

KJD:cGt 
Enclosures 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

t 199/ 

THE STATE OF NEW YORK, BY AND 
THROUGH ITS DEPARTMENT OF 
TRANSPORTATION — TRACKAGE RIGHTS 
OVER LINES OF CONSOLIDATED 
RAIL CORPORATION AND DECLARATION 
CONCERNING TRACKAGE RIGHTS 
RESTRICTIONS ON LINES OF METRO-
NORTH COMMUTER RAILROAD COMPANY 

Finance 
(Sub-No 

Docket 
69) 

No , 13388 

VERIFIED STATEMENT 
OF 

JAMES A. UTERMARK 
CONCERNING ENVIPONMENTi^L AND 

HISTORIC REPORTING REQUIRFMENIg: 
—UiTEm 
Office of the Secretary 

OCT - 2 tw 
Part o! 
Pubic Record 

THE STATE OF NEW YORK BY AND 
THROUGH ITS DEP.ARTMENT OF 
TRANSPORT.ATION 

OF COUNSEL: 

Slover & Loftut, 
1224 Seventeenth S t r e e t , NW, 
Washington, D.C. 20036 

By: W i l l i a m L. Slover 
K e l v i n J. Dowd 
Jean M. Cunningham 
Slover &. Lo f t u s 
1224 Seventeenth S t r e e t , N.W, 
Washington, D.C. 20036 
(202) 347-7170 

Dated October 1, 1997 Att o r n e y s and P r a c t i o n e r s 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

THF STATE OF NEW YORK, BY AND 
THROUGH ITS DEPARTMENT OF 
TRANSPORTATION — TRACKAGE RIGHTS 
OVER LINES OF CONSOLIDATED 
RAIL CORPORATION AND DECLARATION 
CONCERNING TRACKAGE RIGHTS 
RESTRICTIONS ON LINES OF METRO-
NORTH COMMUTER RAILROAD COMPANY 

Finance Docket No. 333 
(Sub-No. 69) 

VERIFIED STATEMENT 
OF 

JAMES A. UTERMARK 
CONCERNING ENVIRONMENTAL AND 

HISTORIC REPORTING REQUIREMENTS 

My name i s James A. Utermark and my o f f i c e address i s 

1220 Washington Avenue, Albany, New York 12232. I am D i r e c t o r of 

the F r e i g h t & Economic Development D i v i s i o n of the New York State 

Department of T r a n s p o r t a t i o n . I am a u t h o r i z e d t o submit t h i s 

Statement on behal f of the State of New York, a c t i n g by and 

through i t s Department of T r a n s p o r t a t i o n . 

I am making t h i s Statement pursuant t o Decision No. 12 

and Decision No. 29 i n the primary proceeding (Finance Docket No. 

33388), which r e q u i r e New York, as Responsive A p p l i c a n t , e i t h e r 

t o prepare and submit a Responsive Environmental Report pursuant 

t o a p p l i c a b l e Board r u l e s , or t o demonstrate t h a t the t r a n s a c t i o n 

t h a t i s the s u b j e c t of New York's Responsive A p p l i c a t i o n i s 

exempt from environmental and h i s t o r i c impact r e p o r t i n g 



requirements. Based upon my review of the recor d assembled thus 

f a r i n the pri m a r y proceeding, snd other i n f o r m a t i o n c u r r e n t l y 

a v a i l a b l e t o me, i t i s my conclusion t h a t New York's Responsive 

A p p l i c a t i o n q u a l i f i e r under the exemption set f o r t h a t 49 C.F.R. 

Part 1 1 0 5 . 6 ( c ) ( 2 ) , and t h a t as such, an Environmental Report i s 

not r e q u i r e d . L i k e w i s e , I conclude t h a t the s u b j e c t t r a n s a c t i o n 

i s exempt from h i s t o r i c impact r e p o r t i n g requirements, i n 

accordance w i t h 49 C.F.R. Part 1105.8(b)(3). 

A. New York's Responsive A p p l i c a t i o n 

The Responsive A p p l i c a t i o n t o be f i l e d by New York on 

October 21, 1997 w i l l seek the i m p o s i t i o n of the f o l l o w i n g 

c o n d i t i o n s on approval of the Primary A p p l i c a n t s ' proposal f o r 

the d i v i s i o n of C o n r a i l : 

1. F u l l s e r v i c e trackage r i g h t s i n fa v o r of a r a i l 

c a r r i e r u n a f f i l i a t e d w i t h the Primary A p p l i c a n t s , t c be 

designated by New York, over the l i n e s of C o n r a i l between p o i n t s 

of c o nnection w i t h the Delaware & Hudson Ra'Iway ( "D&H") a t CP-

160 near Schenectady, New York and S e l k i r k Yard near S e l k i r k , New 

York, and CP-75 near Poughkeepsie, New York; and 

2. F u l l s e r v i c e trackage r i g h t s i n favor of a r a i l 

c a r r i e r u n a f f i l i a t e d w i t h the Primary A p p l i c a n t s , t o be 

designated by New York, over the l i n e s of C o n r a i l between the 

p o i n t of C o n r a i l ownership at Mott Haven J u n c t i o n ("MO"), New 

York and the p o i n t of connection w i t h the l i n e s of the Long 

I s l a n d R a i l r o a d near Fresh Pond ("MONT"), New York, v i a the 
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Harlem River Yard. 

In a d d i t i o n , t o the e x t e n t necessary t o a l l o w the 

trackage r i g h t s t o be used t o provide e f f e c t i v e c o m p e t i t i o n f o r 

r a i l f r e i g h t s e r v i c e proposed under the Primary A p p l i c a t i o n t o be 

provided by CSX t o shippers l o c a t e d east of the Hudr n River and 

south of Albany, New York w i l l seek a d e c l a r a t i o n t h a t Metro-

North Commuter R a i l r o a d Company may n e g o t i a t e and gr a n t trackage 

r i g h t s t o another ra 1 c a r r i e r t o provi d e f r e i g h t s e r v i c e between 

CP-75 and Mott Haven J u n c t i o n , New York, n o t w i t h s t a n d i n g any 

c o n t r a r y l i m i t a t i o n s a r i s i n g under agreements between Metro-North 

and C o n r a i 1 . 

Given the purpose t h a t would be served by the f o r e g o i n g 

r i g h t s and c o n d i t i o n s , i t i s not p o s s i b l e a t t h i s time t o 

f o r e c a s t p r e c i s e l y how many t r a i n s would operate over the s u b j e c t 

l i n e s . U l t i m a t e l y , t r a i n frequency w i l l be determined by 

sh i p p e r s ' demand f o r s e r v i c e . I n i t i a l l y , however. New York 

estimates t h a t the l e v e l of a d d i t i o n a l f r e i g h t t r a f f i c over the 

s u b j e c t l i n e s i s not expected t o exceed one (1) or twc (2) t r a i n s 

each day on any of the i n v o l v e d l i n e segments. 

B. Environmental and H i s t o r i c Reporting Exemptions 

Under 49 C.F.R. Part 1 1 0 5 . 6 ( c ) ( 2 ) , an environmental 

as'^^ssment need not be prepared i n connection w i t h a Responsive 

A p p l i c a t i o n seeking trackage r i g h t s , i f the g r a n t i n g of the 

requested r i g h t s w i l l not r e s u l t i n changes i n c a r r i e r o p e r a t i o n s 

over the s u b j e c t l i n e s t h a t exceed the t h r e s h o l d s e s t a b l i s h e d i n 
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49 C.F.R. Par t 1105.7(e)(4) or ( 5 ) . Likewise, 49 C.F.R. Part 

1105.8(b)(3) p r o v i d e s t h a t h i s t o r i c impact r e p o r t s w i l l not be 

r e q u i r e d f o r trackage r i g h t s a p p l i c a t i o n s "v;hich w i l l not 

s u b s t a n t i a l l y change the l e v e l of maintenance of r a i l r o a d 

p r o p e r t y . " 

As d e s c r i b e d below, I conclude t h a t the trackage r i g h t s 

and o t h e r r e l i e f t o be reauested by New York i n i t s Responsive 

A p p l i c a t i o n does not profiose o p e r a t i o n a l changes t h a t would 

exceed any of the a p p l i c a b l e t h r e s h o l d s . S p e c i f i c a l l y : 

1. I t i s not expected t h a t e x e r c i s e of the trackage 

r i g h t s t o be requested i n the Responsive A p p l i c a t i o n w i l l r e s u l t 

i n any d i v e r s i o n of t r a f f i c from r a i l t o motor c a r r i a g e . As 

such, n e i t h e r of the t h r e s h o l d s described at 49 C.F.R. Part 

11 0 5 . 7 ( e ) ( 4 ) ( i v ) (A) or (B) w i l l be exceeded. 

2. According t o 1995 t i a f f i c data r e l i e d upon by the 

A p p l i c a n t s , the C o n r a i l and Metro-North l i n e s t h a t are the 

s u b j e c t of New York's Responsive A p p l i c a t i o n handled between 21 

and 146 t r a i n s per day d u r i n g the study year. See A p p l i c a t i o n , 

Volume 3 ( A ) , page 447. A p r o j e c t e d i n i t i a l increase i n r a i l 

f r e i g h t t r a f f i c of only one (1) or two (2) t r a i n s per day does 

not exceed e i t h e r the 100%/eight (8) t r a i n s per day general 

t h r e s h o l d of 49 J.F.R. Part 1105.7(e ) ( 5 ) ( i ) ( A ) , or the 50%/three 

(3) t r a i n s per day t h r e s h o l d f o r Clean A i r Act • on-attainmen;: 

areas under 49 CF.R. Part 1105 . 7 ( e ) ( 5 ) ( i i ) (A) . 

3. Given t h a t the Responsive A p p l i c a t i o n seeks 

trackage r i g h t s which, once e x e r c i s e d , are expected t o r e s u l t 
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i n i t i a l l y i n o nly a minimal increase i n r a i l f r e i g h t o p e r a t i o n s , 

t h e r e should be l i t t l e or no r e l a t e d impact on the l e v e l of 

necessary r a i l r o a d p r o p e r t y maintenance. As such. New York's 

Responsive A p p l i c a t i o n meets the standard f o r an h i s t o r i c 

r e p o r t i n g exemption under 49 C.F.R. Part 1105.8(b)(3). 

On the basis of the f o r e g o i n g , I conclude t h a t under 

the a p p l i c a b l e Board r u l e s ref^^ienced i n Decision No. 29 i n 

Finance Docket No. 33388, no enviroi-imen* a 1 or h i s t o r i c 

documentation i s r e q u i r e d i n connection w i t h New i o r k ' s 

Responsive A p p l i c a t i o n . 
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V e r i f i c a t i o n 

S t a t e Of New York 

C o u n t y o f / ' i / i / 

ss : 

James A. Utermark, being duly sworn, deposes and says 

t h a t he has read the f o r e g o i n g Statement, knows the contents 

t h e r e o f , and t h a t the same are t r u e as s t a t e d t o the best of h i s 

knowledge, i n f o r m a t i o n and b e l i e f . 

'es A. Utermark 

Subscribed and sworn t o before 
me t h i s jC ' lMday of September, 
1997 : 

RICHARD P. GLQR 
Noury PiiMc. stdte w Ktnv vo'k 

QIMM!«4 in E'.e County 
No. 4/J14 '̂7 c.a 

Commis$io,-i C p̂ues May > 3', 19^ 

Notary P u b l i c i n and f o r the State 
of New York 

My Commission Expires 
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Certificate of Service 

I hereby c e r t i f y that I have t h i s 1st day of October, 

1997, caused copies of the foregoing document to be served by 

f i r s t - c l a s s mail upon Administrative Law Judge Leventhal and upon 

a l l p a r t i e s of record, as l i s t e d on the o f f i c i a l service l i s t 

issued by the Board on August 19, 1997 i n Dt,cision No. 21. 

Kelvin'^ . Wwd 


