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STB Finance Docket No. 33388 (Sub-No. / ) '
CSX TRANSPORTATION, INC,-CONSTRUCTION AND OPER.\TION
EXEMPTION-CONNECTION TRACK AT CRESTLINT, OH
Decided: November 25, 1997
By this decision, we are giving final approval, subject to certain cvironmental mitigation
conditions, to build seven proposed construction projects. This proceeding is related to STB
Finance Docket No, 33388, CSX Corporation and CSX Transportation. Inc. Norfolk Southem
Corporation and Norfolk Southem Railway Companv-Control and Operating
Leases-ACTcements-ConraiI Inc. and Consolidated Rail Corporation iCSXIMS/CRK In
CSX^S CR. Decision No. 9, served June 12. 1997. after seeking and fully considenng public
comments on the railroads' proposals, we granted the requests by applicants- for waivers, with

' This decision also embraces the following proceedings: STB Finance Docket No.
33388 (Sub-No 2), CSX Transportation. Inc.-Construction and Operation ExemptionConnection 1 rack at Willow Creel<, IN: STB Finance Docket No. 33388 (Sub-No. 3), CSX
Transportation. Inc.-Construction and Operation Exemption-Connection Tracks at Greenv ich.
OH; STB Finance Docket No. 33388 (Sub-No. 4), CSX Transportation. Inc.-Construction and
Operation Exemption-Connection Track at Sidney unction. OH: STB Finance Docket No,
33388 (Sub-No. 5). Norfolk and Westem Railway Lompany-Construction and Operation
Fxemption-Connyctiri^ Track with Union Pacific Railroad Company at Sidney. IL: STB
Finance Docket No. 33388 (Sub-No. 6), Norfolk and Westem Railwav Company-Construction
and Operation Excmption-Connectint: Track with Consolidaied R,iil Cnrpnpnnn at Alexandria.
IN, and STB Finance Docket No 33388 (Sub-No 7), Norfolk and Westem Railway CompanyConstruction and Operation Exemption-Conneclm^; Tr.icl: with Consolidated Rail Corporation
at EjucvTus. OH.
- CS.X Corporation (CSXC), CSX Transportation. Inc. (CSXT) (collectively with their
w'.iolly owned subsidianes. CSX), Norfolk Southem Corporation (NSC), Norfolk Southem
Railway Company (NSR) (collectively with their wholly owned subsidianes, NS), Conrail Inc.
(CRI). and Consolidated Rail Corporation (CRC) (collectively, Conrail) seek approval and
(continued...)
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respect to four CSX constru-rtion projects and three NS construction projects, from our otherwise
applicable "everyihing goes together rule" governing railroad consolidations. Sfig 49 CFR
1180.4(ci(2)(vi). We established a process which would allow CSX and NS to begin
construction of the propos^ed connection tracks following completion of our environmental
review of each of these seven construcfions, and our issuance of aftirtherdecision allowing the
physical constructions, but pnor to our decision on the prima.'y application. In Decision No. 9,
we emphasized that we would consider the competitive impacts of these projects, and the
environmental effects of the operations, along with our consideration ol the pnmary application.
We made it clear that no operations can begin on the seven connections until a decision is
rendered on the pnmary application that would allow these operations. We also stated that if we
determinec dunng the course of our environmental review that any of the seven construction
projects could potentially cause, or contribute to, significant environmental impacts, then the
project would be incorporated into the Environmental Impact Statement (EIS) for the pnmary
application and would not be separately considered.

In the Sub-Nos. 2 through 7 dockets, we served on July 23, 1997, and published that day
in the Esdsiai RggtStgr (62 FR 39591-602). notices of the petitions for exemption to construct
and operate these proposed constructions.^ Our notices provided '.'or the filing of comments on

'(...continued)
authonzation under 49 U.S.C, 1 1321-25 for: (1) the acquisition by CSX and NS ofcontrol of
Conrail. and (2) the division ot Conraii's assets by and between CSX and NS,
' With regard to the remaining construction project at issue here, STB Finance Docket
No, 33388 (Sub-No. 1), we sen-ed and published in the Federal Register (62 FR 37331) on
July 11,1997. a notice of exemption filed by CSX to construct a connection track between two
Conrail lines crossing at Crestline, OH. Ey decision served September 18, 1997, the effective
date of the not-ce of exemption in Sub-No. 1 wab stayed by the Board's Chairman pending
further agency action to allow completion of the environmental review process.
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whether the proposed construction projects would meet the exemption criteria of 49 U.S.C.
10502, and on any other non-environmental concems regarding the connections.

Comments regarding non-environmental concems and the exemption criteria applicable
to applicants' proposed construction projects were filed by Allied Rail Unions (ARU^, the United
Transportation Union-Illinois Legislative Board, and the Cities of East Chicago, Hammond,
Gary, and Whiting, IN, ARU alsofileda petition to stay the notice of exemption in Sub-No, 1,
arguing that CSX did not qualify for the class exemption. After reviewing the comments and
stay petition, in a decision served October 9, 1997, and published that day in the Federal Register
(62 FR 52807), we: (I) conditionally exempted applicants' constmction of the proposed
connections in STB Finance Docket No. 33388 (Sub-Nos, 2 through 7)fi-omthe prior approval
requirements of 49 U,S,C, 10901, subject to the completion of environmental review and the
issuance of a further decision; and (2) denied ARU's peution to stay the notice of exemption in
STB Finance Docket No, 33388 (Sub-No, 1),

The Environmental Report filed with the Board in STB Fimince Docket No, 33388
included mfonnation covenng the proposed seven constmction projects. In additioi. as required
in Decision No, 9, CSX and NS submitted preliminary draft environmental as.sessments (PDEAs)
on September 5, 1997, fc.

^n of these constmction projects. We required CSX and NS m their

respective PDEAs to comply with all of the requirements for environmental reports contained in
our environmental mles at 49 CFR 1105,7. We also required that the PD'£As be based on
consultations with our Section of Environmental Analysis (SEA) and the federal, state, and local
agencies set forth in 49 CFR 1105,7(b), as well as other appropnate parties. S££ Decision No. 9,
at 8.

In the en\ ironmental review process, SEA reviewed and verified the information
contained in each PDE.A. conducted further environmental analysis, as necessary, and developed
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appropriate environmental mitigation measures for each constmction project. On October 7,
1997, SEA issued, and invited comments on, separate Environmental Assessments (EAs) for
each of the proposed constmctions. The EAs concluded that, subject to the recommended
mitigation for each inc ividual project, constmction of the proposed connection would not
significantly affect the quality of the human enviromnent.

SEA received comments fi'om federal, state, and local agencies and other entities
conceming some of these projects.'' Certain commenters requested specific measures to mitigate
potential environmental concems. However, no commenter argued that any of the seven
constmctions would have potentially significant environmental impacts that could not be
'adequately mitigated or contended that any of these constmctions should not be considered
separately and in advance of the primary application.

On November 12 , 1997, in each of the seven corsfructions, SEA issued Post
Environmental Assessments (Post EAs) containing SEA's final recommendations, including
appropnate environmental mitigation to address rhe environmental concems that had been raised.
SEA's final recommendations were based on itsftirtheranalysis of these projects and reflected
its review of the comments received and appropriate consultations with various agencies. In each
Post EA, SEA concluded that the EA had adequately idemified and assessed potential
environmental impacts. The Post EAs also concluded that, with the imposition of the
recommended environmental mitigation, there would be no significant environmental impacts
resulting from any of these constmctions. Furthermore, SEA determined that applicants'
proposed constmction locations would be the environmentally preferable constmction option.

•* In some cases, no comments were received.
A-
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Accordingly, SEA recommended that any Board decision approving the proposed constmctions
be subject to the environmental mitigation measures included in its Post EAs.' The Post EAs,
which have been placed in the public record, contain a detailed analysis of the individual
projects, the environmental comments received, and SEA's final recommendations and
conclusions. In addition, each of these seven constmction projects is briefly described below.

The CSX Connections.

Sub-No. I . CSX proposes to constmcl a 1,507-foot rail line connection in Crestline,
Crawford County, OH, to permit traffic movements between the CSX and Conrail systems. The
new connection would be built in the northeastem quadrant of the intersecting Conrail lines in
the southem portion of Crestline. The connection would link the Conrail lines north of the
intersection of Lincoln Avenue and Ohio State Route 61 (also known as Thoman Street).

CSX states that the new connection would create an altemative east-west route on the
CSX system for slower moving freight. This connection would enable CSX to route less fimesensitive east'west traffic on the alternative Chicago-Cleveland service route linking Crestline
and Ft. Wayne, FN. that CS.X would operate if the CSX/TvIS/Conrail transaction is approved. This
would permit use of CSX's parallel B&O line for high-speed traffic over its proposed
Northeastern Gateway service route. CSX anticipates that an average of 5 trains per day (unit
trains and intermodal trains with an average length of 6,200 feet) would operate over the new
connection.

- That mitigation is the same as the mitigation previously recommended in the EAs,
except that SEA updated its initial recommendations, where appropnate, to reflect the comments
and SE.A's further analysis and consultations.

STB Finance Docket No, 33388 (Sub-No 1) sl aL

Sub-No, 2, CSX proposes a 2,800-foot connection located at Willow Creek in the City of
Portage, r'orter County. IN, The new connection would be built in the southem quadrant of the
intersecting CSX and Conrail rail lines, just north of the intersection of Willow Creek Road and
Portage Road, The coi-mection would link CSX's Garrett Subdivision rail line (which generally
runs northwest to southeast) and Conraii's Porter Branch rail line (which generally runs northeast
to southwest). The new connection would allow progressive east-west movements berween the
CSX and Conrail lines, enhancing rail operations and traffic movements between Garten, FN, and
Chicago. CSX estimates that an average of 10 trains per day (primarily automotive and
merchandise trains wuh an average length of 6,200 feet) would operate over the new connection.

Sub-No. 3. CSX's proposed connections are located in Greenwich, Huron County, OH.
Greenwich is in north-central Ohio, approximately 50 miles southwest of Cle'-eland and 75 miles
north of Columbus. The new coiinections would be built in the northwest and southeast
quadrants of the intersecting CSX and Conrail lines, which together would form the proposed
Northeastem Gateway service route, a major route for time-sensitive traffic moving between the
nort eastem United States and Chicago. At this location, an existing Conrail line runs southwest
to northeast between Indianapolis and Cleveland and the existing CSX line runs west to east
from Chicago to .-Akron, OH.

The proposed connection in the northwest quadrant would provide a 4,600-foot, 45-mph
connection, which would enable eastbound CSX trains from Chicago to uulize the Conrail line to
proceed northeast toward Cleveland. The proposed connection in the southeast quadrant would
provide a 1.044-foot, 30-mph per hour connection between the existing CSX a.nd Conrail rail
lines. That connection would enable northeast bound trains from Indianapolis to access the
eastbound CS.X line toward Akron and would allowfreighttransportation from Indianapolis to
Greenwich along the Conrail line, and from Greenwich to Baltimore, .MD, along the CSX line.
CS.X estimates that an average of 31.7 trains per day (pnmanly automotive, merchandise.

STB Finance Docket No. 33388 (Sub-No. I) el aL
intermodal, md unit trains with an average length of 6,200 feet) would operate over the new
connection in the northwest quadrant, and that an average of 9.4 trains per day would use the new
connection in the southeast quadrant.

Sub No. 4. CSX proposes a 3,263-foot connection located in Sidney, Shelby County,
OH. The new connection would be built in the southeastem quadrant of the intersecting CS.X
and Conrail lines in the southem portion of Sidney. The connection would link the CSX line
(which runs southwest to northeast between Cincinnati and Toledo) and the Conrail line (which
mns from west to east berween Indianapolis and Cleveland). The new connection would allow
northbound trains to proceed east on the Conrail line toward Cleveland and westbound trains to
proceed south on the CSX line toward Cincinnati. CSX anticipates that an average of 9.3 frains
per day (intermodal, automotive, and merchandise trains with an average length of 6,200 feet)
would operate over the new connection.

The NS Connections.

Sub-No. 5. NS proposes to constmcl a rail line connection in Sidney, IL, to permit traffic
movements between the NS and Un:on Pacific (UP) systems. The proposed 3,250-foot
connection is located 0.5 miles east of Sidney, Champaign County, IL. The new connection
v\ould traverse cropland to the southeast of the existing UP line. The new connection would
permit more efficient movement between UP points in the Gulf Coast'Southwest and NS points
in the Midwest and particularly between Pine Bluff, AR. and Fort Wayne, IN, and allow the
connection of a new operating gateway as a fully-competitive service for petrochemical traffic
flows between the Northea. ' the Southwest, and the Gulf Coast. NS anticipates that an average
of 9 trains per day would operate over the new connection.

-7-
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Sub-No, 6, NS proposes to eonstmet a 1,052-foot connection at Alexandria, Madison
County, IN, to permit traffic movements between the NS ind Conrail systems. The new
connection would be located 25C feet northeast of the existing NS and Conrail intersection. The
proposed constmction site is located in the south-cenh-al part of Alexandria, southwest of the
intersection of Berry and Curve Streets.

The new connection would connect NS's current main line between Marion and
Anderson, IN, to Conraii's main line between Muncie and Lafayette, IN. NS states that the
connection would provide a new, more efficient route between points in the upper Midwest and
points in the southeastem United States, increase rail traffic capacity, improve service to
shippers, and reduce train delays in Chicago and rail traffic congestion in Fort Wayne, IN, NS
anticipates that an average of 7 trains per day (single commodity, or unit trains and intermodal
trains with an average length of 5 000 feet) would operate over the new connection.

Sub-No, 7. NS proposes tc constmcl a 2,550-foot rail line connection at Bucyms,
Crawford County. OH. to perm.; traffic movements berween the NS and Conrail systems. The
new connection would be built in the southeastem quadrant of the intersecting NS and Conrail
lines in the eastem portion of Bucyms, The point of divergence from the NS rail line would be
just south of the existing East Warren Street grade crossing. The point of divergencefromthe
Conrail rail line would be approximately 200 feet west of the existing 'Vhetstone Street grade
crossing.

The new connection would connect the existing nort.h'sonth NS main line between
Bellevue and Columbus, OH, to the existing easiywest Conrail main line between Crestline, OH,
and Fort Wavne. IN. NS states that the connection would provide a new, more efficient route
from Columbus to eastem Ohio and westem Pennsylvania by increasing rail traffic capacity and

-8-
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improving service to shippers. NS anticipates that an average of 8 trains per day (single
commodity, or unit trains and intennodal trains with an average length
of 5.000 feet) would operate over the new connection.

DISCUSSION AND CONCLUSIONS

We agree with SEA's conclusions that, based on its environir.ental review and the
comments received, the physical constmction of these seven connections will not have
potentially significant environmental impacts if the mitigafion measures recommended by SEA
are imposed." Accordingly, we will adopt the mitigation measures recommended by SEA and
impose the measures as conditions to applicants' proposed constmctions in Sub-Nos. 1 through
7, as set forth in the Appendix to inis decision. Because we have detemiined that these
constmctions, as mitigated, could neither cause nor contnbute to significant environmental
impacts, we find that these constmctions can go forward at this point and that there is no reason
to incorporate an environmental anaiysis of any of the constmctions into the EIS curtently being
prepared for the pnmary application.'

* As noted, we previously conditionally exempted six of these proposals from the prior
approval requirements of 49 U.S.C. 10901, subject to completion of the environmental review
and the issuance of a further decision. The effecfive date of the notice of exemption for the
remaining constmction project was stayed pending further agency action to allow completion of
the environmental review process. Thus, there are only two issues before us at this time in these
cases: w hether we should deny any of t.hese proposed constmctions because of the potential
environmental impacts, or fold one or more of these projects into the EIS for the pnmary
application.
We note that the Council on Environmental Quality (CFQ) raised concems about
considenng these seven constmction projects separately pnor to the issuance of Decision No. 9.
We believe that wc fully addressed CEQ's concems in Decision No. 9, and we incorporate that
analysis by reference h.re. .Vloreover. as discussed above, no commenters to the EAs contended
that any of these constmctions should not be considered separately and in advance of the pnmary
(continued...)
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We again emphasize that our decision to allow these constmctions to begin will not have
any beanng on our determination of whether the transaction contemplated in the pnmar>'
application is in the public interest, S; .i2 Decision No. 9, at 6-8; STB Finance Docket No, 33388
(Sub-No, 1), served July 11, 1997; STB Finance Docket No, 33388 (Sub-Nos, 2-7), served July
23, 1997; and STB Finance Docket No, 33388 (Sub-Nos, 1-7), served October 1, 1997.
Moreover, operations over these connections cannot commence unless and until we approve the
primary application and authonze the operations, which SEA will analyze in the EIS,*

As we stated in Decision No. 9 at 6, any resources applicants expend in the constmction
of these connections may prove to be of little benefit to ther. if we deny the pnmary application
or we authorize operations over one or more of the seven connections in a manner different from
that which CSX and NS plan. In other words, although we are permiuing the physical
constmction of these seven projects to go forward at this time, applicants will not be allowed to
argue that, because they have expended resources to constmcl the conneclions, we should
approve the pnmary application. Rather, applicants have willingly assumed the nsk that we may
deny the pnmary application, or approve it subject to conditions unacceptable to applicants, or
approve the pnmary application but deny applicants' request to operate over any or all of the
seven connections.

(...continued)
application.
In order to fully consider the environmental impacts of the physical constmction of the
lines at issue here. SE.A conducted a limited review of operations for these constmctions in the
t.As and Post EAs. For example. SE.A examined whether each proposed constmction would
increase the potential for delays or accidents at grade crossings or affect the transportation of
hazardous matenals over these connections.
-10-
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As conditioned, this action will not significantly affect either the quality of the human
environment or conservation of energy resources.

It is ordered:

1, Under 49 U.S.C. 10502, we exempt applicants' consfruction of the proposed
connections in STB Finance Docket No. 33388 (Sub-Nos, 2 through 7), from the prior approval
requirements of 49 U.S.C. 10901, subject to the condition that applicants comply with the
mitigation measures applicable to the Sub-Nos. 2 through 7 proceedings set forth in the
Appendix.

2, The stay of the proposed connection in Finance Docket No, 33388 (Sub-No, 1)
is lifted subject to the condition that applicant comply with the mifigafion measures applicable to
the Sub-No. 1 proceeding set forth in the Appendix.

3, This decision is effective 10 days after its date of service.
By the Board, Chairman Morgan and Vice Chairman Owen.

Vemon A, Williams
Secretary

•11-
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APPENDIX
1. In STB Finance Docket .No. 33388 (Sub-No. 1), the following mitigation measures
regarding CSX's construction cfthe proposed rail line connection at Crestline, OH, are
imposed:
Land Use
•

CSX shall restore any adjacent properties that are disturbed during constmction activiues
to their pre-constmction conditions,

•

CSX shall consult with the National Geodetic Survey to locate any geodetic survey
marker and, if necessary, assist in the relocation of the marker.

•

Prior to any constmction activity. CSX shall consult with the local Natural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and S«jfety
•

CSX shall use appropnate .-igns and bamcades to control and minimize traffic
dismptions dunng constmction.

•

CSX shall restore roads disturbed dunng constmction to conditions as required by state or
local junsdictions.

•

CSX shall obser\'e all applicable federal, state, and local regulations regaiding handling
and disposal of any waste matenals. mcluding hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.

•

CS.X shall dispose of all matenals that cannot be reused in accordance with state and
local solid waste management regulations.

•

CSX shall consult with the appropriate federal, state and local agencies if hazardous
waste andor matenals are discovered at the site.

•

CSX shall transport all hazardous matenals m compliance with U.S. Department of
Transportation Ha/ardou: .Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, loca' emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
-12-
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staff (upon request) for coordinated responses to incidents. In the case of a hazardous
material incident, CSX shall follow appropriate emergency response procedures
contained in its Emergency Response Plans.
Water Resources
•

CSX shall complete a detailed investigation to determine if any wetlands are located in
lhe Vicinity of the proposed rail line connection pnor to initiating any constmction
activities at thi^ location.

•

CSX shall obtain all necessary federal, state, and local permits if ccnstrt.ction activities
require the alterafion of wetlands, ponds, lakes, streams, or nvers, or if these activities
would cause soil or other matenals to wash into these water resources. CSX shall use
appropriate techniques to minimize effects to water bodies and wetlands.

•

CSX shall close the existing ground 'water monitonng well located within the project area
if the well is affected by the project. The well shall be closed in accordance with local,
state, and federal requirements.

Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
inciuding trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be avoided, they shall not be cut between April 15'*' and September 15*.
If such trees are to be removed and the time of year restriction is prohibitive, CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.

•

CSX shall use Best Management Practices to control erosion, 'unoff, and surface
instability dunng constmction. including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constmcted. CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CS.X shall use only EP.A-approved herbicides and qualified ..^ntractors for application of
nght-of-wa maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

13-
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Air Quality
•

CSX shall comply with all applicable federai, state, and local regulations regarding the
control offiigitivedust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of wind banners,
and chemical treatment.

Noise
•

CSX shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

Cultural Resources

•

If previously undiscovered cjcheological remains are found during constmction, CSX
shall cease work and immediately contact the Ohio State Histonr Preservation Officer to
initiate the appropnate section 106 process required by the National Histonc Preservauon
Act (16U,S,C,470f, as amended),

2. In STB Finance Docket No. 33388 (Sub-No. 2), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Willow Creek, IN, are
imposed :
Land Use
•

CSX shall restore any adjacent properties that are disturbed dunng constmction activities
to their pre-constmction conditions,

1 ransportation and Safety
•

CS.X shall use appropriate signs and barricades to control and minimize traffic
dismptions dunng constmction.

•

CSX shall restore roids disturbed dunng constmction to conditions as required by state or
local junsdictions.

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals. including hazardous waste, encountered or generated
dunn..^ constmction of the proposed rail iine connection.

-14-
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•

CSX shall dispose of all materials that cannot be reused in accordance with state and
local solid waste management regulafions.

•

CSX shall consult with the appropnate federal, state and local agencies if hazardous
waste andor materials are discovered at the site.

•

CSX shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous M-'ierials Regulafions (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizafions with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, CSX shall follow appropriate emergency response procedures
contained m its Emergency Response Flans.

Water Resources
•

CSX shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities
would cause soil or other materials to wash into these water resources. CSX shall use
appropnate techniques to minimize effects to water bodies and wetlands.

Biological Resources
•

CSX shall use Best .Management Practices to control erosion, runoff, and surface
instability dunng constmction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CSX shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

•

CSX shall revegetate all bare and disturbed areas in the vicinity of the proposed
constmction with a mixture of grasses (except tall fescue) and legumes following
compietiori of constmction activities.
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Air Quality
•

CSX shall comply with all applicable federal, state, and local regulafions regarding the
control offiigitivedust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of wind banners,
and chemical treatment.

Noise
•

CSX shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machi:iery.

•

If wheel squeal occurs dunng operation of the connecnon, CSX shall use rail lubncation
to minimize noise levels.

Cultural Resources
•

If previously undiscovered archeological remains are found dunng constmction, CSX
shall cease work and immediately contact the Indiana State Histonc Preservation Officer
to initiate the appropnate section 106 process required by the National Histonc
Preservation Act (16 U.S.C, 470f, as amended).

3. In STB Finance Docket No. 33388 (Sub-No, 3), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Greenwicb, OH, are
imposed:
Land Use
•

CSX shall restore any adjacent properties that are disturbed dunng constmction activities
to their pre-constmction conditions.

•

Pnor to any constmction activity. CSX shall consult with the local Natural Resources
Conserv ation Sen ice office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropnate signs and bamcades to control traffic dismptions dunng
constmction.
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•

CSX shall restore roads disturbed during constmction to conditions as required by state or
local jurisdictions.

•

To minimize dismption to the flow of north-south traffic in the Village of Greenwich,
CSX shall not have constmction activities occumng at the Kniffen and Townsend Street
at-grade crossings simultaneously.

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any v/aste matenals. including hazardous waste, encountered or generated
during constmction of the proposed rail line cormections.

•

CSX shall dispose of all materials that cannot be reused in accordance with state and
local solid waste management regulations,

•

CSX shall consult with the appropriate federal, state and local agencies if hazardous
waste andor materials are discovered at the sites.

•

CSX shall transport all hazardous matenals in compliance with U.S. Department of
Transportation Hazardous .Matenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident. CSX shall follow appropnate emergency response procedures contained in their Emergency Response Plans.

U ater Resources
•

CS.X shall obtain all necessary federal, state, and local pennits if constmction activifies
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities
w ould cause soil or other matenals to wash into these water resources. CSX shall use
appropnate techniques to minimize etfects to water bodies and wetlands.

Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
includint; trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be avoided, they shall not be cut between Apnl 15* and September 15*.
If such trees are to be removed and the time of year restnction is prohibitive. CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.
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CSX shall use Best Management Practices to control erosion, runoff, and surface
instability durin^^ constmction, including seeding, fiber mats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the tracks are constmcted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover and
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropriate erosion control procedures,
CSX shall use only EP.A-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such applicr -"n to the extent
necessary for rail operations.
.4ir Quality
CSX shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissio.-^s created dunng constmction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical treatment.
Noise
•

CSX shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery,

•

If wheel squeal occurs dunng operation of the connection. CSX shall use rail lubncation
to minimize noise levels.

Cultural Resources
•

If previously undiscovered archeological remains are found dunng constmction, CSX
shall cease work and immediately contact the Ohio State Histonc Preservation Officer to
initiate the appropnate section 106 process required by the National Histonc Preservation
Act (16 L.S.C. 470f, as amended).

4. In STB Finance Docket No. 33388 (Sub-No. 4), the following mitigation measures
regarding CSX's construction of the proposed rail line connection at Sidney, OH, are
imposed:
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Land Use
•

CSX '^hall restore any adjacent properties that are disturbed during constmction activities
to their pre-constmction conditions.

•

Prior to any constmction activity, CSX shall consult with the local Natural Resources
Conservation Service office in order to comply wiih the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation and Safety
•

CSX shall use appropriate signs and bamcades to control and minimize traffic
dismptions during constmction.

•

CSX shall rest, roads disturbed during constmction to conditions as required by state or
local jurisdictions,

•

CSX shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals, including hazardous waste, encountered or generated
dunng constmction of the proposed rail line connection.

•

CSX shall dispose of all matenals that cannot be reused in accordance with state and
local .solid waste management regulations,

•

CSX shall consult with the appropnate federal, state and local agencies if hazardous
waste andor matenals are discovered at the site,

•

CSX shall transport all hazardous materials in compliance with U,S. Department of
Transportation Hazardous .Vlatenals Regulations (49 CFR Parts 171 to 180). CSX shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident. CSX shall follow appropnate emergency response procedures
contained in its Emergency Response Plans.

W ater Resources
•

CSX shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities
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would cause soil or other materials to wash into these water resources. CSX shall use
appropnate techniques to minimize effects to water bodies and wetlands.
Biological Resources
•

CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
including trees with cavities and exfoliating bark, to the maximum extent possible. If
such trees cannot be avoided, they shall not be cut berween April 15'*' and September 15*.
If such trees are to be removed and the time of year restnction is prohibitive, CSX shall
consult with the U.S. Fish and Wildlife Service and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.

•

CSX shall use Best Management Practices to control erosion, mnoff, and surface
instability d'aring constmction, inciuding seeding,fibermats, straw mulch, plasfic liners,
slope drains, and other erosion control devices. Once the tracks are consmicted, CSX
shall establish vegetation on the embankment slopes to provide permanent cover -md
prevent potential erosion. If erosion develops, CSX shall take steps to develop other
appropnate erosion control procedures.

•

CSX shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

Air Quality
•

CSX shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical treatment.

Noise
CSX shall control temporary noise from constmction equipment through the use ol work
hour controls and maintenance of muffler systems on machinery.
( ultural Resources
If previously undiscovered archeological remains are found dunng constmction, CSX
shall cease work and immediately contact the Ohio State Historic Preservation Officer to
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initiate the appropriate section 106 process required by the National Historic Preservation
Act (16 U.S.C. 470f, as amended).
5. In STB Finance Docket No. 33388 (Sub-No. 5), the following mitigation measures
regarding NS's construction of the proposed rail iine connection at Sidney, IL, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during constmction activities to
their pre-constmction conditions.

•

Before undertaking any constmction activities, NS shall consult with any potentially
affected American Indian Tribes adjacent to, or having a potential interest in, the nght-ofway.

Transportation Systems
•

NS shall use appropnate signs and bamcades to control traffic dismptions during
constmction.

•

NS shall restore roads disturbed during constmction to conditions as required by state or
local junsdictions.

Safet>
NS shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals, including hazardous waste, er.countered or generated
dunng constmction of the proposed rail line connection.
NS shall dispose of all matenals that cannot be reused in accordance w<ih state and local
solid waste managemeni regulations.
NS shall consult with the appropriate federal, state, and local agencies if hazardous waste
and or matenals are discovered at the site.
NS shall transport all hazardous matenals in compliance with U S. Department of
Transportaiion Hazardous Matenals Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon request, local emergency management organizations with copies of all
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applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a ha-ardous
material incident, NS shall follow appropriate emergency response procedures contained
in its Emergency Response Plans.
Water Resources
•

NS shall obtain al! necessary federal, state, and local pennits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these activities
would cause soil or other materials to wash into these water resources. NS shall use
appropriate techniques to minimize impacts to water bodies and wetlands.

Biological Resources
•

NS shall use Best Management Practices (BMPs) to conh-ol erosion, mnoff, and surface
instability dunng constmction, including seeding,fibermats, straw mulch, plasfic liners,
slope drains, and other erosion control devices. Once the track is constmcted. NS shall '
establish vegetation on the embankment slope to provide pennanent cover and prevent
potential erosion. If erosion develops, NS shall take steps to develop other appropnate
erosion control procedures,

•

NS shall use only EPA-approved herbicides and qualified contractors for application of
right-of-way maintenance herbicides, and shall limit such applicauon to the extent
necessary for rail operations.

Air Quality
NS shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created dunng constmction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical treatment.
Noise
NS shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
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Cultural Resources
•

If previously undiscovered archaeological remains are found during constmcfion, NS
shall cease work and immediately contact the Illinois State Histoncal Preservation Office
to initiate the appropnate section 106 process pursuant to section 106 of the National
Histonc Preservation Act (16 U.S.C. 470f, as amen Jed).

6, In STB Finance Docket No. 33388 (Sub-No. 6), the following mitigation measures
regarding NS's construction of the proposed rail line connection at Alexandria, IN, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during constmction activities lo
their pre-constmction conditions.

•

Before undertaking any constmction activities, NS shall consult with any potentially
affected Amencan Indian Tnbes adjacent to, or having a potential interest in, the nght-ofway.

Transportation Systems
•

NS shall use appropriate signs and barricades to control traffic dismpfions during
constmction.

•

NS shall restore roads disturbed dunng constmction to conditions as required by state or
local junsdictions.

Safety
NS shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any waste matenals. including hazardous w aste, encountered or generated
dunng constmction of the proposed rail line connection.
NS shall dispose of all matenals that cannot be reused in accordance with state and local
solid waste management regulations.
NS shall consult with the appropnate federal, state, and local agencies if hazardous waste
and or matenals are discovered at the site.
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•

NS shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon request, local emergency management organizations with cc -ies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, NS shall follow appropriate emergency response procedures contained
in its Emergency Response Plans.

Water Resources
•

NS shall obtain all necessary federal, state, and local pennits if constmction acfivities
require the alteration of wetlands, ponds, lakes, streams, or nvers, or if these acfivifies
would cause soil or uther materials to wash into these water resources. NS shall use
appropnate techniques to minimize impacts to water bodies and wetlands.

Biological Resources
•

NS shall use Best .Management Practices (BMPs) to control erosion, mnoff, and surface
instability dunng constmction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion control devices. Once the track is constmcted, NS shall '
establish vegetation on the embankment slope to provide permanent cover and prevent
potential erosion. If erosion develops, NS shall take steps to develop other appropnate
erosion control procedures.

•

NS shall use only EPA-approved herbicides and qualified contractors for application of
nght-of-way maintenance herbicides, and shall limit such application to the extent
necessary for rail operations.

Air Quality
•

NS shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created during constmction shall be
minimized by using such control methods as water spraying, installation of wind barriers,
and chemical treatment.

Noise
NS shall control temporary noise from constmction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.
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Cultural Resources
•

If previously -undiscovered archaeological remains are found during constmcfion, NS
shall cease work and immedialely contact the Indiana Department of Natural Resources,
Division of Historic Preservation and Archaeology within two business days to initiate
the appropnate section 106 process pursuant to seciion '06 of the National Historic
Preservation Act (16 U.S.C. 470f, as amended).

7. In STB Finance Docket No. 33388 (Sub-No. 7), the following mitigation measures
regarding NS's construction of the proposed rail line connection at Bucyrus, OH, are
imposed:
Land Use
•

NS shall restore any adjacent properties that are disturbed during constmction activities to
their pre-constmction conditions.

•

Before undertaking any constmction activities, NS shall consult with any potentially
affected .Amencan Indian Tnbes adjacent to, or having a potential interest in, the right-ofway.

•

Prior to any constmction activity, NS shall consult with the local Natural Resources
Conservation Service office in order to comply with the Farmland Policy Protection Act
to ascertain whether Form AD 1006 should be completed.

Transportation Systems
NS shall use appropnate signs and bamcades to control traffic dismptions during
constmction.
NS shall restore roads disturbed during constmction to conditions as required by state or
local junsdictions.
Safet>
NS shall observe all applicable federal, state, and local regulations regarding handling
and disposal of any wa.ste matenals. including hazardous waste, encountered or generated
dunng constmction of the proposed raii line connection.
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•

NS shall dispose of all materials that cannot be reused in accordance with state and local
solid waste management regulations.

•

NS shall consult with the appropriate federal, state, and loca! agencies if hazardous waste
and/or matenals are discovered at the site.

•

NS shall transport all hazardous materials in compliance with U.S. Department of
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). NS shall
provide, upon request, local emergency management organizations with copies of all
applicable Emergency Response Plans and participate in the training of local emergency
staff (upon request) for coordinated responses to incidents. In the case of a hazardous
matenal incident, NS shall follow appropnate emergency response procedures contained
in its Emergency Response Plans.

•

NS shall upgrade existingflashinglights at East Wan-en Street and Rensselaer Street
grade crossings to include bothflashinglights and gates. NS shall also install flashing
lights and gates at the new Rensselaer Street crossing.

Water Resources

•

NS shall obtain all necessary federal, state, and local permits if constmction activities
require the alteration of wetlands, ponds, lakes, streams, orrivers,or if these activities
would cause soil or other matenals to wash into thes<* '.vater resources, NS shall use
appropnate techniques to minimize impacts to water bodies and wetia.ids.

Biological Resources
NS shall use Best .Management Practices (BMPs) to control erosion, mnoff. and surface
instability dunng constmction, including seeding,fibermats, straw mulch, plastic liners,
slope drains, and other erosion co:itrol devices. Once the track is constmcted, NS shall
establish vegetation on the emb'.inkment slope lo provide permanent cover and prevent
potential erosion If erosion develops. NS shall take steps to develop other appropnate
erosion control procedures.
NS shall use only EPA-upproved herbicides and qualified contractors for application of
nght-of-way mainten;'jice herbicides, and i'ull limit such application to the extent
necessary for rail operations.
•

NS shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis),
including trees with cavities and exfoliating bark, if encountered pnor to constmction. If
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suchfreescannot be avoided, they shall not be cut between April 15* and Septem'ner 15*.
If such trees are to be removed and the time of year restriction is prohibitive, NS shall
consult with the U.S, Fis i and Wildlife Serv ice and conduct a survey to determine if the
Indiana bat is present in the proposed constmction area.
Air Quality
NS shall comply with all applicable federal, state, and local regulations regarding the
control of fugitive dust. Fugitive dust emissions created during consnoiction shall be
minimized by using such control methods as water spraying, installation of wind bamers,
and chemical treatment.
Noise
•

NS shall conh-ol temporary noisefromconsmiction equipment through the use of work
hour controls and maintenance of muffler systems on machinery.

Cultural Resources
•

In those cases where histonc resources would be adversely affected, NS shall not
undertake conshuction activities until the section 106 review process of the National
Histonc Preservation Act (16 U.S.C. 470f, as amended) is completed. If previously
undiscovered archaeological remains are found dunng constmction, NS shall cease work
and immediately contact the Ohio State Histoncal Preservation Office (SHPO) to initiate
the appropnate section 106 process,

•

NS shall adhere to the set of stipulations agreed to by NS and the Ohio State Historic
Preservation Office design?'! to mitigate adverse effects to the T&OCfreightdepot.
These stipulations are curtently being incorporated in a Memorandum of Agreement.
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JOHN J PAYLOR
CONSOLIDATED RAIL CORP,
P 0 SOX 41416
PHILACELPHIA PA 19101-1416 US

DENNIS G LYONS
ARNOLD i PORT'^R
555 TWELFTH S' REET NW
WASHINGTON DC 20004 'JS

RICHARD A, ALLEN
ZUCKERT, SCOUT, RASENBERGER
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

MICHAEL
F MCBRIDE
LEBOEUF LA.MB
GREENE &
MACRAE
18 75 CONNECTICUT AVENUE NW
'WASHINGTON DC 2 000 9 US

PAUL CUNNINGHAM
HARKINS CUNNINGHAM
1300 NINETEENTH
STREET, NW STE. 600
WASHINGTON DC 2003 6 US

RICHARD S. EDELMAN
HIGHSAW MAHONEY CLARKE
10 5 0 SEVENTEENTH STREET N W, SUITE 210
WASHINGTCN DC 200 3 6 US

MELISSA a KIRGIS
HIGHSAW MAHCNEY 5. CLARKE PC
1050 SEVENTHEENTH STREET SUITE 210
WASHINGTON . t 2 003 6 US

GORDON P. MACDOUGALL
1025 CONNECTICUT AVE NW SUITE 410
WASHINGTON DC 20 036 US

CHRISTOPHER A. MILLS
SLOVER & LOFTUS
1224 SEVENTEENTH STREET .MW
WASHI.VGTON DC 20036 US

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
338 - 1ST ST, N.E. STE I I F
WASHINGTON DC 2 04 26 US

DINAH BEAR
COU!.'CIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE NW
WASHINGTON DC 20503 'JS

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

JAMES R. PASCHALL
NORFOLK SOUTHERN CORP.
THREE COMMERCIAL PLACE
NORFOLK VA 23510-2191 US

CHARLES M. ROSENBERGER
CSX TRANSPORTATION
50 0 '/JATER STREET
JACKSONVILLE FL 32202 US

THOMAS M O'LEARY
OHIO RAIL DEVELOPMENT COMMISSION
50 W BROAD STREET 15TH FLOOR
COLL-MBUS OH 4 3 215 L'S

TERESA J SAVKO
IL DEPT OF AGRICULTURE
PO BOX 19231
STATE FAIRGROUNDS
SPRINGFIELD I L 62794-9281 US
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SURFACE TR.\NSPORTATION BOARD
DECISIO.\
STB Finance Docket No. 33388 fSub-No 1)'
CSX TRA.\SPORTAnON. INC -CONSTRUCTION AND OPERATION
E.XE.MPTI0N-C0N'>;ECTI0N TRACK A T CRESTLINE. OH
Decided Ociober i. !997

P-.. _ " ^ " ^ P"'ceed.ngs are related to STB Fmance Docket No. 33388. CSX romr,n.„nn .pfl

CS.\ Trana?;;naiion. Inr Norfolk Sonthrm r.n,nr.., .n .n. vorfoiic
<.mTn?any-rnnrrni and Opr-rinnr i.ca.'ies AiTrmrms-ronm.i in. .nw ron.ni,H..,.H
L0rPOrailfin(US.\^SrK) InCSXNSCR Oecis ion No 9. served June 12 IP'?" we granted
the requests by applicants^ for waivers, with respec: to four CSX constmction projects and three
NS constnicuon projects,fromour othenv,se applicable mles govenung railroad consohd-tions
The waiver, would allow CSX and ivS to begin construction of the proposed connection tmcks
following completion of cur environmental review of the projects, and our issuance of furOier
decisions exempung or aporcMng the construction oroposals. but pnor to our approval of the
10 construct and operate the proposed connecti .ns were served on Julv 23. 199". and published
that day -n the Ecdml RcasiCi (62 FR 39591-602)' Our notices provided for the filing of

T^v

,'!"°"

° "^^^ces the following proceedings: STB Finance Docket No.

33388 fSub-No ), CS.\ Tran^onntion. Inc -ronstrrrfon

On^M.n p^rtnrimti

Connecnon Track ai Wl,low rrrrk \ \ . STB Finance Docket No. 33388 (Sub-No 3^^

Transi?onatipn Inc --ron^mirnon rind Oncmiion FxrTnnt,on.-rnnn..,.nn Tn>ck.r,r.—
c^^,
o ^'"^^ '^° 33388 (Sub-No. 4,. CSX T^^ j:r:'7j T;,
3.388 (SuD-No 51, .Norfolk anri WrMrm l^aiiwnv rotnnnnv-Con.m.r,.nn .HH ormtirn
FinatKe Docket ,No 33388 (Sub-No. 6).

and We^L

ZZ:^^^^^^^

gd Qrcration Frrmri.on-ronnrrt,nr Tnrk ^vn>^ ron.oiidmrri P."r~L
?• T

Trl"

N° 33388 (Sub-No 7). Norfolk ..nH W J J ^ Z . i l v A'n!;";" "

at B ™ r o H ^ ^'^"-^^ P^nnPfon-ronnrrrmr Triri " Z ^ ^ : , p.fV.l^^^^^^^^
wh„n " ^^'^
'^SXO, CSX Tra;,sponation. Inc. (CSXT) (collecfvelv with their
wholly ownec sunsid.anes. CSX,. Norfolk Southeni Corporation (NSC). Norfolk Soulhem
Railwav Company (NSR) .collectively with their wholly owned subsidianes. NS,. Conrail Inc
(CRJ,. and Consolidated Rail Corporation (CRC) (collectivelv, Connul, seek approval and
autr.onzat,o„ unaer49U S.C 11321-25 for (i) the acquisition by CSX and NS of contro: of
Conra... and (.) the division of Conrails assets by and bet^veen CSX and NS The tr^sact.on
proposed in the pnmarv application will be refened to as the CSX/NS/CR transaction.
•nd,..,.\h^'!.*'"^^ '^'"^
'°
°<"*«= P^'P^cd connections. Applicants
s conTnlt,
connecuons has been incorporated into, and
IS contingent upon, subsequent approval of the pnmary application,
, S„h V' M"^ '"^'''^ i°
'""'""'"g constnicuon project, in STB Finance Docket No. 33388
(Sub-No. I). we served and published ,n the fgdirral RfpiMrr (62 FR 37331, on Julv 11. 1997 a
notice of exemption filed by CSX to constnict a connection track between two Connul hr^^
(continued..

l"T2Z
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comments by August::. 1997. on whether the proposed couMniciion proiects meei tne
exemption cntena of 49 f S.C 1050:. and on any other non-environmen.ai concems re.ard.n.'
the connections
"
Comments Comments regarding applicants' proposed constmction oroiects were lucd
by Allied Rai! Lnion (.ARC). Josepn C Szabo. on benaif of United Transponauon LnionIlhnr . Legisiain e Board (IL-UTL',. and the Cues of East Chicaco. Hammond Gar^ and
\Vh> g. IN (collectively Four Cues, .ARU alsofileda petition (.ARL-13 i to stas the notice ot
exempuon m the Sup-No I proceeding:
ARU contends that, because applicants reiy on the purponed beneiiis of ihe CSX \S CR
transacuon to suppon uieir petitions, the exemption requests cannot be granted pnor lo our
approval 01 the pnmar. application In opposing the exempuon petitions APL arcues that
constmcuon of the connecting tracks pnor to approval of the pnmarv arplication will stifle
debate and pressure us to approve the pnmar application .ARL alleges that the ,oim activitv bv
CSX and Conrail in the Sub-Nos 3. 4. and 6 proceeaings suggests that CSX is exeninc control '
over Conrajl m violauon of the pnor approval reauiremems of 4Q USC 1! 3"- In us petition lo
stay the Sub-No 1 nouce of exempuon. ,ARL repeats tnese assenions. while addms that. wi,hou<
Lonrail s panicipauon, CSX cannot qualm tor the class txemption at 49 CFR ; i ^0 36 because
CSX does not currently own the nghts-of-way where constmction will occur
IL-UTU' argues that the constmcuon protects will affect traffic routine and rail empiovees
in Illinois and. theretore, that exempuon of the pro.ecrs should not precede approval, if an> of
the pnmarv application While IL-UTU' acKnowledges that the applicants have assumed the nsk
01 their p-e-approval constmcuon. rail empiovees would be adverseiv affected by anv earner
mismanagtment.
The Four C:ties are concerned that the proposed connection at Willow Creek IN (CSX s
exemption sougtii in Suh-No Z), logether with the applicanu other constmcuon proposals '
extending eastward trom Chicago, could exacer&aie traffic coneestion anq economic
development m their respective municipalities Altliough the Four Cities acknowledge that their
interests are cnvnronmental in nature." they maintain that it is impossible to separaie their
concems trom the ments ot appiicants constmcuon proposals The Four Cities contend thai
applicants nonhwestem Indiana constmcuon proiects should be reviewed in the context of the
pnmarv application Decause the proposals are directiv related to the pnmarv application ana ar?
not limited in scope According to the Four Cues, ,t mav be appropnate for the Board in
consiaeration ot their iraific congestion concems. to require applicants to operate over differeni
routes m the area, and that such operauons may renaer the involved connections useless
'"^^'f««"'P''onP«'i'ons. applicants maintain that II ,s imponant that these proiects
all of wnich involve relauvelv snon connecuons between existing rail lines i be cons.mc.ea onor
to a decision on the pnmarv application Applicants claim that these connecuons must be .n
Place pnor to a decision on the pnmarv application so that, il and wnen we approve ihe pnmarv
application. CSX and NS will be immediatelv able to provide efTicient service m compeution '

'(...continued)
crossmg at Crestline. OH By decision served Sep-mber 18, 1997, the effecti ve date of the
notice o, exempuon in Sub-No I was suyed by tht Board s Chainnan pending funher agencv
acuon to allow completion of the environmental review process
• Fo"^ Cities are correct m their undersunding that they will have aftinheropponunitv
to submit commenu on environmental maners related to the constmcuon projects foilowmp '
SEA s issuance of Environmental Assessments for each project. Ssc mfra.. and Decision No 9

STB Finance Docket No. 33388 iSuh-s,.
with each other Applicants contenj that, without eariv authonzation to consimc: these
connections, both CSX and NS would be severeiv limited ,n their ab.i.iv ,o serv e imoonan(thougn different i customers At the same ume. appiicants recognize mat mere can oe no
constmcuon unui we complete our environmental review of eacn of these constmcuon pro.ec-s
and we issue a decision approving tne constmcuon. or an exemption trom our otherwise
applicable consmiction approval cntena. and impose wnaiever environmenui condiuons vve •inc
appropnate
.10 rcD^*"
Connections. In Sub-No 1. CSX filed a notice of exemption pursuan, lo
!.„v r ' '
°f 2 connection at Crestline OH In Sub-Nos 2 through 4
CSX filed peutions for exemDtion pursuant tc 49 U S C 10502 and 49 CFR 1!:! I
and llSO^hai for the co.istmction ot connections at. respecuveiv. Willow Creek.'lN. Greenwich
OH. and Sidney. OH The connecuo.ns ai issue are as follows
^"^••^'g' • ^"^^ f"^"
Com-aii o^cKs cross at Crestline, and CSX proposes to
consimct in the nonnwest quaarant a connection track between -hose two Conraii main hne^
The connecuon would extend approximateiv 1.507 feet between approximateiv \ i r 4 on"
Connul s Nonh-souih main line between Greenwich. OH. and Indiansooiis IN anc
approximately .MP 188.8 on Connul's East-West mam line between P,r.sburgh PA and
H W,ayne. IN' CSX indicates that the proioct qualifies under the class exempuon at 4Q CFR
115U.J6 because the consUTiction will occur witun existing rail nghts-of-way
• CSX and Conrail cross each other ai Willow Creek CSX and Conrail
propose to constmc: a connecuon tracK in the souuieast quadrant between CSX s mai.^ line and
conrail s main une The connecuon will extend approximatelv 2.800 feet tjctween
approximateiv miieposi BI-236 f on CSX s mam line between Garren. IN, and Chicago IL and
approxmiateiv milepost 248.8 on Conraii s mam une Petween Poner and Gibson t ard IN near
Chicago CSX anucipates that it must acquire approximatelv 0.2 acres of nght-of-wav to
eonstmet this connection
CSX indicates that, if the Board approves the pnmarv application, one of CSX's mosi
imponant service ianes will be its Nonheastem Gatewav rouie extending from Chicaeo lo
Albanv. N V w-iih brancnes eastward to Bos,, md southward to Newark. NJ This heav.lv used
service lane wil, combine CSX s cunen, main ,ine route from Ch.caeo to Greenwich, OH and
Connul s nne oetween Greenwicn and Albanv CSX jnucipa.es thai'.njtTic on this comdor w.ll
be as hign as trains per aav wuhin the next 3 vears Peutioners indicate that the proposed
comieetion at \^ ihow CreeK will provide a direct link between Conraii and CSX tracks and ihe
panillel line ot Indiana Harbor Belt Railroad . IHB, at Willow Creek The connecuon will allow
tne L onrail and CSX lines to be used interchangeably as traffic condiuons warrant Petitioners
ma,n..am that .le option to switch to IHB a. U ,iiow CreeK will provide a third main track into
Chicago ,n the .O-mue segment between Poner and the Chicaeo Temunal at Hammond IN
CSX expects mat an average oi 11 trains per aav w,ll operate over this connection.
.on l ^ ^ ' ^ " ^ ' "'
'^'^
"'^
Greenwich CSX and Conrail propose
to eonstmet connecuon tmcics in the nontiwest ana southeast quadrants between CSX's m^n line
ana Conrail s main nne at Greenwich The connecuon ,n the nonhwest quadmnt will extena
apptoximaie.v 4 600 lee, between approximateiv milcpost BG-193 1 on CSX's main line
^e^L
^PP---^'«'>' -"«=Post 54 1 on Conrai '"main

ZaSn 'n

'

quaoran. v^ll be constmetea on the existing trackage andor ngh.-ot-wav of the Wheeling <t
Laxe E.ne Railway Companv The connection m the southeast quadrant wil! extend
approximateiv ;.044 ,ee, between approximateiv milepost BG-192.5 on CSX s main line and
approximateiv muepost :4 o on Conrail s mam une CSX anucipates that it mus, acqu"e
approximately U 4 ac.-es of ngh,-of-way to eonstmet these connections
-3.
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CSX and Conrail sute that the proposed connections at Greenwich are of paramouni
imponance if CS.X's Northeastem Gatewav sen ice lane is to operate as anticipated The
connecuon track to be constmcted in the northwest quadrant will connect two main imes anc
allow the traffic to flow between Chicago and points in the East CSX anucipates that an av eraye
of 35 uaini per day will operate over this connection, and could reach as high as io trains pedav within the next 3 vears
To compete effectively for uaffic moving to and from Chicaeo. CSX intenas lo esiabiish
a second auxiiiarv route irom the East into Chicago This service lane will bt created trom me
exisung NS line between Chicago and Fen Uaync. which CSX will operate, and Conraii >
existing lines between Fon Wayne and Crestline, and beiween Crestline ana Greenwicn CS\
states that this auxiiiarv route will handle pnmaniv bulk uaffic. which is less ume sensitive The
connecuon track to oe constmcted in the .-lutheast quadrant at Greenwicn will ailow this irafi-;.to be routed through Crestlme CSX anucipates that an average of 9 trains per aav vv,ii operate
over this connecuon Peutioners mamtain that, without these two connections. CSX eannoi
phvsicallv handle traffic between us current rail line to Chicago and the Conrail lines CSX will
operate
!^^t^•^0^ ^ CSX and Conraii cross each other at Sidney Junction CSX and Conrail
i-.opose to constmc a connecuon track in the southeast quadrant between CSX s main ime anc
Conraii's main line The connecuon will extend approximately 3.263 feet berween
approximatelv milepost BE-96.5 on CSX's main line between Cincinnati and Toledo, OH, anc
approximately milepost 163.5 on Conraii's main line between Cleveland. OH. and Indianapolis.
IN CSX anticipates that it must acquire approximately 2.6 acres of nght-of-wav to constmc;
this connection.
Peutioners indicate that one of CSX s exuemeiv imponant sen ice lanes will be its
Memphis Gatewav route combining Conraii's routes in and to the Nonheast with CSX s present
route between Cincinnati and .Memphis, TN According to petitioners, this serv ice lane wilJ
proviae efficient single line senice between CSX s Mempms Gatewav and imponant markets in
the eastem United States The .Memphis Gatewav senice iane wul use CSX's existing route
between Mempms and Sidney. OH via Cncinnati. and Conraii's existing St. Louis line between
Sidnev and Cleveland, where CSX will connect with us other senice lanes going to the eastem
L nited States By taking aavanuge of increasea volumes and developing reciprocal overhead
blocking suaiegies witn western .-oaos. CSX maintains that it can avoid elassifving traffic to the
Nonf.jast at us Cnemnaii and Nasnviile temunais Westbound CSX tratTic oncinaung in the
East and South will be ciassii'ied in bioeks for movement to western pomts bevo'nd Memphis
CSX anticipates that an average of 9.6 trains per day will be operated over this new connection
at Sidney Junction
The .NS Connections. NS has filed three exemction peutions in Sub-Nos 5 through 7
pursuant to 49 USC. 10502 and 49 CFR i 121 I and !!50,l(a. tor the constmcuon of
connections at. respecttvelv. Sidney. IL, A.exanaria. IN, and Bucvms. OH Tne connections at
issue are as lollows
:iUt-^Lfl^ NS's raii earner affiliate. Nortolk and Westem Railwav Companv iNW ,
proposes a connection at Sidney, IL. between Union Paeiile Railroad Companv s (UP, nonnsoum rail line between Chicago, IL, and Si Louis, MO, and NW's east-west rail line between
Decamr and Tilton. IL The u^ck will be approximateiv 3.25G feet in length, oceupv
approximatelv - 3 acres of iand. and will be m the southwest quadrant of the intersection of the
two lines at Sidney NW estimates that 10 trams per day will operate over the proposed track,
and that the proposed consuuction will cost about S 1.8 million.
NW indicates mat the Sidney connectmg track wii) pemut it to link the NS and Conrail
ran systems to proviae an efficient, iess congested route, paniaiiy via UP. between St Louis anc
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eastem points on the combined svstem Petitioner maintains that the connection w,li „„prove 'ne
effieienev and qualitv of NS's rail seniee bv adding or ext^ancing tac.iitie. nandie anueipaiec
increases in rail traffic, and bv improving NS s handling ot tnrouen traffic oetwee. Til.on anc
eastern PO'"^
.naicates that the connection will not add new mdustnes or temton to tne
combined NS-Conrau svstem proposed in the pnmarv application NW estimates that the S.ane-.
connecuon would take approximateiv 10 monuis to constmc:
Sub-Nn, (? NU proposes lo eonstmet and operate a connection track at Alexandna IN
between Conrail s line trom Anderson to Goshen. IN. and NW s Une trom Muncie to Frankion
lL?nH T K " ' ° " r
''''
'"?th. oceupv approximatelv 2.3 aer s of
and. and will be in the nonheast quaarant of the intersection o, the two imes NU estimates thaab^t"$Mmt.ou''

"'^

^''^

"^'^^'^""^

NW indicates that the Alexandna connectmg track will pemut it to link the NS and
Conrail rail systems to provide an effic.ent. less congested route between Chicago IL and
Cincinnau. OH and on to Atlanta. GA. and points m the ^outheas, Petitioner maintams tha, thr
acTiue; n
'r^"^^
^^"--^^
<^^''- °f
-mee bv addinu or exp
facilities to handle anucipated increases mra-itraffic, and bv imoroving NS'. handline of
^ough uaffic via Alexandna and Muncie. IN NU also indicates that ,he connecion will no,
add new maustnes or temtorv ,o the combined NS/Conraii svs.em proposed in the pnman
applicauon
R , . . . - r , , f S ? t r ^ ' V " f "'^"'P""" '°
0P"a,e a connecuon ,rark at
Bucvms. OH. between Conrail s line trom Ft Wavne. IN. to Crestlme. OH. and NW s line from
Bellevue. OH. to Co.umbus. OH The connection will be approximatelv 2,46^ leet ,n I ngth
occupy approximateiv 5.5 acres of land, and w,ll be ,n -^e southeast quadrant of the inte section
of the two lines a, Bucv-r.s NW esumates tha, ei.lu tra.ns per dav will operate over the
proposed uack. and that me proposed constmction will cost apou, $2,264,000.
NU indicates that the Bucyms connecung track will pemut „ to link .he NS and Conraii
Tn. r
T""'
""^'"'''^
Crestlme and ea.s,em points
and Co.umbus Peuuoncr mainuins -hat the connection will improve the efficiencv and quaiitv
of NS s rail semce by adding or expanding ,ae,!i,ies lo handle anticipated increases in rail
trafTic. and by improving NS s handling of thr^.gh traffic via the Bucvms connection NU also
ndiea^es that the cotmection will not add new :ndustnes or temtorv to the combined NS/Conrai.
svstem proposea in the pnman appiication
DISCUSSION AND CONCLUSIONS
lines. , .01 tmet an additional raiiroac ime. on 3, proviae iransponauon over an extenaea or
^
lotui .ilroad nc onlv if the Board issues a cenit-.eate aumonzing such activ itv Z Z Z : .
oncer 49 u S C 1050.. ,he Boara snail exemp, arailtransaction from reeulation when it finds
mat , 1, application o, the peninent statutorv- provisions'is no, necessan- to cam out the raii
transponation policv or 49 U.S.C 1010!. and (2, either the transacuon is of limited 1 0 ^ 0
regulation is not neeaed to prelect shippers from the abuse o, market power
r.r^
constmcuon of the connections under section 10901 is not necessan to
cam out the rail transponauon poiicv Applicants have shown that the connection, will i ^ e
e Z ? T T."" "
^ " svstem and
ennimc Uie orderlv^ competitive and safe transponauon offreightby raii. as contemplated bv 49
CSX a. . T ^ '
Exemption of the constmcuon of these connections is imponant to
T
"
"^"^ '°
™' "P^"""^ ^o'"PC".K,n wtth^ch other
immeaiatelv upon approval.a.iv, of the pnmarv application Exempung the constmction of
-<;.
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these connections from extended regulatorv- review will also expedite regulaton decisions ihus
tunhenng the goals in 49 U.S.C 10101(15, Operauons over the connecuons will be con<raered
with the pnmarv application. Full regulatory review of the consmiction of connections ov-r
^nich operauons eannoi yet begin would not be consistent with the rail transponation cr^ of
mmimiangregulatorv controls S£C-»9 US C 10101(2) Accordinglv. constmction ol c.ese
connecuons does not implicate issues that would wanant our reeulaton review oiner ,nrn unacthe exemption cntena of section 10502. Addiuonally. we find that the proposed constrictions oi
connecting trackaee would likely facilitate efTicient delivery of rail iransponauon senie,-s ,o
snippers in the rumre. should operauonai authontv be obtained, but. in anv even, ,he
constmctions would no, enable the rail earners involved to abuse market power ,o ,he deir mem
0, smppers In v iew ot our finding that considerauon of the proposals under section 1090/ ,s no,
necessary ,o protec, shippers from abuse of maiket power, we need noi diScuss the aitema ive
test 01 whether tne proposed constmctions are limited in scope
nie concerns of .ARU and IL-UTL' over our possible premdgmen, of ,he pnman
applicauon are no, supponed We have already addressed these concerns in Decision No v and
in eacn of the separaie aecisions mviting public commem in each sub docket Ue nave madv en dear tha, our exempuon of the constmction of these proiects will no, have xnv oeanne on
our deiemunauon of wnether the transacuon contempiated in the pnman application is in the
public interest Scs Decision No 9. at 6-8; STB Fmance Docket No 33388 (Sub-No 11 sened
July 11, 199-. and STB Fmance Docket No 33388 (Sub-Nos 2-7). sened Julv 23. 199'
In proposing to eonstmet these connecuons. CSX and NS have assumed thefinancialnsk
thav the pnmary application will not be granted. As CSX states in ,ts Mav 2 199" petition for
waiver (CSX-:, 'In Uie evem that Uie Board rejects the Pnmary Application, the connections
would reman; Uie propeny of Uie railroad or railroads on which Uiev are iocated Some or a i of
Uie connecuons mign, la,er be detennmed to provide benefits to Uie national rail svstem
mdepenaen, o? Uie proposed transaction. Or. Uie track matenals could be removed and reused
eisewnere ' ii££ ^ NS-i at 8. Tf.us. .ARUs and IL.UTU"s allegations that Uie projects
constitute a waste ot resources are not persuasive According to Uie appiicants, the benefits irom
the ability to operate over Uie connections immediatelv upon anv approval ofcontrol and
operations suppon and justifv Uie nsk Uiat the pnmary application will be denied in whole or ,n
pan.
.ARU also argues Uiat the peuuons jomtly-filed by CSX and Conrail suggest that CSX has
exened unlawtiii conuci oi Conrail m violauon of 49 U.S.C 1)323 CSX s petitions for
exemption to eonstmet Uie.- connecuons do noi implicate anv control issues. As CSX states in
its petition tor waiver, constmc.'ion of these connecuons would be entireiv at CSX s exnense
(CSX-l a, II , CSX and Conraii Imve made Uieir own mdepcnden, assessmem of the benefits of
constmcting Uie proiects, and each has agreed to the protects based on those benefits In these
circimsunces, there is no basis forfindmgtha, one earner comrois ,he o,her Because ,his is ,he
same arguxnent ARL advances in us petition ,o suv ,he Sub-No 1 exempuon ncuce, ,he ARU
petition (ARL -131 also will be denied'
The Four Cities comments relate exclusively to concems abou, Uie posi-acquisition
operations o, CSX and NS Similarlv, Uie Four Cues discussion of Uie exemption cntena
relates emireiv ,o operauonai. no, constmction. concerns Uiat are appropnatelv addressed in our
decision on me pnman application, and no, ,n any decision issued wiU, respec, ,o ,he reques,ed
consuuction exemptions The abilirv of Uie Four Cues ,oraisetheir operational and
environmenui concems is in no way dm.inished by the fact that we are separatelv consi-^-nne
applicants constmcuon requests at Ui.s time SfiC Illinois romm.rr. Com n . i r r 848 F 2d

,h. n
' exempuon nouce rcmsms staved penaing tunher action bv
the Board following compleuon of Uie envuonmcntal review process ^ no 4. uuia
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1246. 1259 (D.C. Cir 1988). Qmaha Public Power Di.mr--rnncrnic„on Fx.mp„nn..|n r,,^.
Uunn-. NE. Finance Docket No. 32630 (ICC sened May 2.1995,
Operauons over Uiese connecuons cannot commence unless and until we approv e the
pnmary applicauon The Four Cities will have Uie opponumtv to comment on the
Environmental Assessments Uiat our Section of Environmental Analvsis (SEA, is preparing
which will address Uie operations over Uie Indiana connections about which thev are concemed
The Four Cues may aiso submit eomments on October 2!. 199", raismc whatever concerns tnev
might have about operations in Uieir area. As Uiey note, in Uie event that we require that
operauons m Uieir area be conducted in a manner diffcrem from that which CSX and NS
currently pian. Uiere is a nsk Uiat connections might have to be constmcied at different locauons
.According to applicants. Uiey are preparea to accept Uus nsk as the pnce tor beinc abie to otfecompeuuve rail senice as soon as possible if Uie pnmary application is approved"
The environmental repons covenng Uie proposed constmction projects are contained m
Uie Environmental Repon filed wiU, Uie Board m STB Finance Docket No 33388 In addition
as required m Decision No. 9. CSX and NS have submined preiiminan dran environmental
assessments (PDEAs i. on September 5. 1997. for each individual constmcuon proiect covered bv
our June 1-. 1997 waiver decision We .have required Uia, each PDEA compiv with all of the '
requirements tor environmental repons contained in our environmental mles a, 40 CFR 110< "
Also. Uie PDEAs mus, be based on consultauons wiUi SEA and Uie federal, state and io.al '
agencies set fonh in 49 CFR 1105 7(b,. as well as oUier appropnate pames If a PDE A is
insufficient, we may require addiuonal environmental inlomution or reject Uic dceument See
Decision .No 9. at 8
As pan of Uie environmental review process. SEA will independentiv venfv ,he
informauon conuined in each PDEA, condue, funher mdependent analvsis, as necessan and
develop appropnate env ironmenui miugauon measures For each proiect. SEA plan« ,o prepare
an EA. whicn will be sened on Uie public for review and comment The public w,i! have ^0
davs to commem on Uie EA. including Uie proposed environmenui miugauon measures After
Uie close of the public commem penod. SEA will prepare Post Environmenul Assessments (Pos,
tAs, conuming SEA s tinal recommendations, including appropnate environmenui mitication
1 neretore. in decicing wneUier to gr^nt petitioners' exemption requests, we w,l) consider 'ihe
enure environmenui record, inel iding all public comments, Uie EAs, and the Post EAs Id at 8
Shouid we detemune that anv ot the constmcuon protects could potentialiv cause or
contnbute to. significant environmenul impacts, then Uie proiea will be incorporated into the
fcii> tor Uie proposed control transartion i.i STB Finance DocKet No 33388 id at 8 We once
again empnasize Uiai our consideration of Uie seven construction projects docs no,, anq will not
in anv way. constitute approval of, or even indicate any considerauon on our pan respecting
approval oi. Uie pnman applicauon in STB Finance Docket No, 33388 If we grant anv
exemptions tor Uiese seven constmcuon projects, applicants will no, be allowed ,r .ireue ,ha,
because we have grantee an exempuon and appiicants mav nave expendea resources to eonstmet
a connection track, we snouid approve the pnmary application Applicants have wiDmglv
assumed the nsK Uia, we may deny Uie pnmary application, or approve it subiec, ,o eonduions
unaccepuble to applicants, or approve ,he pnmary appiica,ion bu, denv appliean, s request ,o
operate over any or all of Uie seven connections Id. a, 6
As conditionea. this action will no, significantly affect either the qualuv ot ,he human
environmen, or eonsenauon of energv- resources
It IS orderiTfj
1 Under 49 U S C 10502. we eondhionaJly exempt applicants' constmcuon of the
proposea connecuons in STB Finance Docket No, 33388 (Sub-Nos. 2 Uuough 7, from the pnor
-7-
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approval requirements of 49 U.S.C 1090!. subicct to ourftmherconsideration of the anucpaied
environmenul impacts of Uie proposals and a funher decision
2. ARU's peution to suy Uie notice of exemption in STB Finance Docket No 33';8S
(Sub-No I ! IS denied
3 On comoieuon of our enviro-^mental review. we will issue funher aecisions
addressing cnvirom.'enul maners and ma.''mg Uie e.xemptions effecive at tha, ,ime. if
appropna,e
4 Notice will be published in Uie Ejdsial Register on October 9. 1997
5 This decision is effecuve on us date of senice.

Vemon A Williams
Secretan
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CSX TRANSPORTATICN, INC.--CONSTRUCTI

JOHN J PAYLOR
CONSOLIDA-^ED RAIL CORP.
P 0 3CX -11 »16
PHILACELFH. A PA 19101-1416 US

DENNIS G L'/ONS
AiyJOLD 5. PORTER
55 5 TWELFTH STREET ^JW
WASHINGTON DC 20004 US

RICHARD A. ALLEN
ZUCKERT, SCCUT, RASENBERGER
88 8 i-TH STREET N W STE 600
'rfASHI.VGTON DC 20006-3939 US

MICHAEL F. MCBRIDE
LEBOEUF IAMB GREENE i MACRAE, I L. P.
13'"5 CONNECTICUT AVE N W, STE i: 00
'-WASHINGTON DC 20009 'JS

PAUL A CUNNINGHAM
HARKINS CUNNINGHAM
1300 19TH STREET, N. W.
WASHINGTCN DC 200 36 US

GORDON P. MACDOUGALL
1025 CONNECTICUT AVE NW SUITE 410
WASHINGTON DC 2 003 6 'JS

STE 600

CHRISTOPHER A. MILLS
SLCVER i LOFTUS
1224 SEVENTEENTH STREET NW
WASHINGTON DC 20036 'US

RICHARD S. EDELMAN
HIGHSAW MAHCNEY CLARKE
1050 SEVE.MTEENTH STREET N W, SUITE 210
WASHI.NGTON DC 20036 US

MELISSA B KIRGIS
HIGHSAW MAHCNEY i CLARKE PC
105 0 SEVENTHEENTH STREE: SUITE 210
'(WASHINGTON DC 20036 'US

JLTGE JACOB LEVENTHAL, OFFICE CF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
888 - 1ST ST, N.E. STE I I F
'WASHINGTON DC 20426 US

DINAH SEAR
COL^NCIL ON ENVIRONMENTAL ;UALITY
-'22 JACKSON PLACE NW
WASHI.NGTON DC 20503 US

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
22CC MILL ROAD
ALEXANDRIA VA 22314-4677 US

JAMES R. PASCKALL
NORFOLK SOUTHERN CORP.
THREE COMMERCIAL PLACE
.NORFOLK VA 23 510-2191 US

CHARLES M. ROSENBERGER
CSX TRANSPORTATION
50 0 -WATER STREET
JAC.KSCN'/ILLE FL 32202 US

THOMAS M 0'LEARY
OHIO RAIL DEVELOPMENT COMMISSION
5 0 W 3RCAD STREET 15TH FLOOR
CCL'JT'!B'.'S OH 43215 'JS

CHARLES M. ROSENBERGER
CSX TRANSPORTATION
500 -WATER STREET
JACKSOOTILLE FL 32202 US
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This decision will be included in the bound volumes
of the STB printed reports at a later date.
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CSX CORPORATION AND CSX TRANSPORTATION, INC.,
NORFOLK SOUTHERN CORPORATION AND
NORFOLK SOUTHERN RAILWAY COMPATIY
-CONTROL ANT) OPERATING LEASES/AGREEMENTS—
CONRAII, INC. AND CONSOLIDATED RAIL CORPORATION
Decision No. 89'

Decided: July 20,1998

The Board approves, -wth certain conditions: (1) the acquisition of c:^ntrol of
Conrail Inc. and Consolidated Raii Corporation (collectively. ConraU) by (a) CbX
Corporation and CSX Transportation, Inc. (collectively. CSX), and (b) Norfolk
Sou^em Corporation and Norfolk Southem Railway Company (coltovely, NS).
and (2) the division of the assets of Conrail by and between CSX and Ni..
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CSX CORPORATION AND CSX TRANSPORTA"nON, INC., NORFOLK SOUTHERN
CORPORA-nON AND NORFOLK SOUTHERN RAILWAY CONPANY-CONTROL AND
OPERATING LEASES/AGREEMENTS-CONRAIL INC AND CONSOLIDATED RAIL
CORPORATION

AGENCY Surftce Transportauon Board.
ACTION Decision No 12; Notice of Acceptance of Primary Appiication and Related Filings
Nonce of Related Abandonments Proposed By Applicants.'
SUMMARY The Board is accepting for consideration the primary application and related filintts
filed June 23, Ii'97, by CSX Corporation (CSXC). CSX Transportation, Inc (CSXT), Norfolk
Southem Corporation (NSC), Norfolic Southem Railway Company (NSR), Conrail Inc (CRR)
and Consolidated Rail Corporation (CRC)^ The primary appiication seeks Board approval and'
authonraoon under 49 U S C 11321-25 for. (I) the acquisition by CSX and NS ofcontrol of
ConraJ; and (2) the division of the assets of Comail b> and between CSX and NS. The related
filings, which include (among other things) two abandonment petitions and three abandonmem
notices, seek related relief contingent upon approval of the pnmary application.
DATES; The cffcaive date of this decision is July 23, 1997. Any person who wishes to
participate in this proceeding as a party of recorj must f;'.e, no later than August 7, 1997, a notice
of intern to participate Descriptions of respor.aive (including inconsistem) applicttions, and
petitions for waiver or ciarification regarding those applications, must befiledby August 22
t l t^^P?"*"^' (mcluding mconsistent) apphca tions, written comments (including comments
of the U.S. Secretary of Transportation and tht U S. Attorney General), protesti requests for
conditions, and any other opposition evidence and at gument must hefiledby October 21 1997
For further information respecting dates, see Apper<dix B
ADDRESSES: An original and 25 copies of all documents must be sem to the Sur£ue
Transportation Board, Office of the Secrett-y, Case Control Unit, ATTN STB Finance Docket
No 33388, 1925 K Street, N W , Washington, DC 20423-0001 '
In addition to submitting an original and 25 paper copies of each documeMfiledwith the
Board, panies are also requested to submit one electronic copy of each such document Further
details respecting such elearonic submissions are provided below
Furthermore, one copy of each documentfiledin this proceeding must be sent to
Adnumstrative Law Judge Jacob Leventhal. Federal Energy Regulatory Commission, 888 First
Street N E., Suite 1 IF. Wi^hington, DC 20426 [(202) 219-2538, FAX: (202) 219-3289] and to
each of appbcams' representatives (I) Denms G. Lyons, Esq., Artiold & Porter, 555 12th Street,
N W. Washington, DC 20004-1202. (2) Richard A Allen, Esq., Zuckert, Scoutt & Rasenberger
L L P , Suite 600 888 Seventeenth Street, N W . Washington, DC 20006-3939
(3) Paul A '

r> I K.
"'^"^ (') the pnmary application, which wasfiledin the STB Finance
Docket No 33388 lead docket, and (ii) the 39 relatedfilings(1 application. 16 petitions and 22
notices),-which werefiledm the 40 embraced dockets listed in Appaufa A (one related filing,
respecting the proposed abandonmem in Edgar and Vermilion Counues, IL wasfiledin two
dockets;
rev vicr^'^S ^ t S ' ^ ^ '
subsidiaries, are refened to collectively as
roD
^*'°"y o*^«i subsidianes. are refened to collectively as NS
CRR and CRC, and their wholly owned subsidianes, are refened to collectively as Conrail CSX
Ni, and Conrail are refened to collectively as applicants
Mn order for a document to be considered a formalfiling,the Board must receive an
original and 25 copies of the document, which must show that it has been property served
Documents trarsmitted by facsimile (FAX) will not be considered foraialfilingsand are not
encouraged because they will result m unnecessarily burdensome, duplicative processing in what
we expea fo become a viv'uminnus record.
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Cwimngham, Esq.. Harkins Cunmngham, Suite 600. 1300 Nineteenth Street. N.W.. Washington.
FOR FTmTHER INFORMATION CONTACT: Julia M. Fan. f202) 565-161"! [TDD for the
heanng impaired: (202) 565-1695.]
SUPPLEMENTARY INFORMATION: The transaction for which approval is sought m the
pnmary application involves: the purchase by CSX and NS. by and through their subsidianes. of
all of the stock of CRR; the operation or use of some of Conraii's lines and assets bv CSX and
NS separately; and the operation or usf of the remainder of Conraii's lines and asseis bv CSX and
NS jointiy
THE APPLIC/ NTS. CSX operates approximately 18.504 route miles and 3! .961 track
miles of railroad in 2t. ites east of the .Mississippi River and m Ontario. Canada. Of that lotai,
approximately 1.607 m.^js are operated under trackage nghts while the remaining mileage is
either owned by CSX or operated by CSX under contract or lease. CSX has pnncipal routes to
and serves, vimially every mtjor metropolitan area east of the Mississippi River,fromChicago
IL, St Louis. MO, Memphis, TN, and New Orleans. LA. on the West to Miami. FL.
Jacksonville, FL, Charleston. SC. Norfolk. VA. Washington, D C , and Philadelphia. PA. on the
East. Other major metropolitan areas served by CSX include Atlanta, GA, Nashville TN
Cmcmnati. OH. Detroit, MI. Pittsburgh. PA, Balumore. MD, Charlotte. NC. Binninghan AL
and Louisville, KY. CSX interchanges traffic with other railroads at virtuallv all of the
aforementioned locations and at numerous other points on its railroad system.
NS i-perates approximately 14.282 route miles and 25.236 track miles of railroad in ""O
states, pnmarily in the South and the Midwest, and in Ontano. Canada. Of that total,
approximately 1.520 miles are operated under trackage nghts while the remaining mileage is
either o'.«.Tied by NS or operated by NS under contract or lease. NS has routes to. and serves,
virtually every major market in an area that stretchesfromKansas City, MO. in the Midwest to
Norfolk. VA, m the East, to Chicago. IL and Buffalo, NY, m the North, and to New Orleans
LA, and Jacksonville, FL. in the South. These markets include Memphis. Chattanooga and
Knoxville. TN; St. Louis. MO; Fort Wayne. IN; Detroit. MI; Toledo. Cincinnati. Columbu-. and
Cleveland. OH; Louisville and Lexmgton. KY; Bluefield. WV; Alexandna. Roanoke.
Lynchburg, and Richmond, VA: Winston-Salem. Raleigh. Durham. Charlotte, and Morehead
Ciry, NC. Greenville. Spartanburg. Columbia, and Charleston. SC. Atlanta. Macon, Valdosia
and Savannah. GA, Bessemer. £!'m..ngham. .Montgomery, and Mobile. AL. Des Momes. lA and
Peona. Spnngfield. and Decatur, IL. NS interchanges traffic with otherrailroadsat vmually all
cfthe locations mentioned above and at rumerous other locations on its railroad system.
Conrail operates approximately 10.500 miles of railroad in the Nonheasi and Midwest
and Its pnmary network fomis an "X" connecting Chicago (via the Chicago Line) and East St
Louis (via the St. Louis and Indianapoiis Lines) in the West, with Boston. M.A. New York. NY
and Nonhem New Jersey (via the Chicago Line and other mam lines), and with Pittsburgh'
Harnsburg, PA. Philadelph i . Baltimore, and Washington. DC (via the Pittsburgh Line and other
mam lines) in the East. The "hub" of the 'X" is located in. and about. Cleveland. OH
Conraii's Chicago Line extends berween Chicago and the Albany. NY. area and connects
there (through the Selkirk B.anch) with the River Line (serving Nonh Jersev via the west shore
of the Hudson River), the Hudson Lme (through which Conrail reaches New York Citv and Long
Island I. and the Boston Lme (which extends to Boston and via which Conrail serves New
England) Other important routes conuguous to the Chicago Line include the Detroit Line
(between Detroit and a connection with the Chicago Line at Toledo), the Michigan Line (the
ponion berween Detroit and Kalamazoo), and the Kalamazoo Secondarv and Branch (between
Kalamazoo. MI. and Elkhan. IN, on the Chicago Line), the Monu-eal Secondary (between
Syracuse. NY. and Adirondack Junaion. Quebec), and the Southem Tier (between Buffalo NY
and Croxton. NJ).
Conrail s St. Louis Line extends between East St. Louis. IL. and Indianapolis IN
connectinfe there with the Indianapoiis Line which, in tum, extends between Indianapoiis and the
Cleveland area (connection with the Chicago Line) Conrail s Cincinnati Line (between
Cincinnati and Columbus. OH) and its Columbus Line . between Columbus and Gallon OH on
the Indianapolis Line) and the Sconslawn Secondare Track (between Colu.- lus and Ridgewav
OH. on the Indianapolis Line) al! accommodate f.affic flows between other parts of the Conrail
system -ind Cincinnati. Columbus and/or Conrai, points served via t.he West Virginia Secondarv
\ rack between Columbus and the Kanawha ValKrv of West Virginia
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Conraii's pnncipal interchange points are in Chicago. East St. Louis and Salem. IL via
Umon Pacific Railroad Company (UPRR) trackage nghts between Salem and St. Elmo on the St
Louis Line; Streator, IL; Cincinnau; Hagerstown. MD; and Washington. D C. Other important
interchange points include Effingham. IL, Fon Wayne, IN; Toledo and Columbus, OH: Buffalo
and Niagara Falls, NY; Montreal, Quebec; Rotterdam Juncuon. NY; and Worcester (including
Barbers), MA.
THE PROPOSED TRANSACTION. The transaction for which approval is sought in
the pnmary application involves the joint acqaisition of control by CSX and NS of CRR and its
subsidianes (the Control Transaction), and the divis on between CSX and NS of the operation
and use of Conraii's assets (the Division). The Covirol Transaction and the Division are
governed pnncipaily by an agreement (the Transaction Agreement) dated as of June 10 1997
between CSXC. CSXT, NSC, NSR. CRR. CRC. .md CRR Holdings LLC (CRR Holdings a "
recently created limited liability company jointly owned by CSXC and NSC). See CSX^S-25
Volumes 8B & 8C (the Transaction Agreement, including vanous schedules and exhibits) The
Control Transaction and the Division are also governed by a letter agreement (the CSX/NS Letter
;^fi;^cf?"
^ °^'^P"' '^'^' ^ ^ ^ ^ CSXC and NSC, but only to the extern such
CSX'NS Lettci Agreement has not been superseded either by the Transaction Agreemem or bv
the agrewnent (tfie CRR Holdings Agreement) that governs CRR Holdings. See CSX/NS-''5 '
Volume 8A at 350-99 (the CSX/NS Lener Agreement) and at 400-36 (the CRR Holdings
Agreement)
'
,nn.. ACQUISITION OF CONTROL OF C O N R A I L . CSX and NS have al/eadv acquired
l OO/o of the common stock of CRR m a senes of transactions that included a CSX tender offer
Uiat was consummated on November 20, 1996. a NS tender offer that was consummated on
February 4, 1997. a joint CSX/NS tender offer that was consummated on May 23. 1997 and a
merger that was consummated on June 2. 1997. In the aftennath ofthis senes of transac ions
CRCremainsa direct wholly owned subsidiary of CRR; CRK has become a direct whoLv owned
subsidiary of Green Acquisiuon Corp. (Tender Sub); Tender Sub .s now a direct wholly owned
subsidiary of CRR Holdings; and CRR Holdings is jointly owned bv CSXC and NSC (CSXC
holds a direct 50% voting interest and a 42% equity interest in CRR Holdings: NSC holds a
direct 50% voung interest and a 58% equity interest in CRR Holdings; The merger that was
consummated on June 2. 1997 (the Merger), involved the merger of Green Merger Corp (Merger
bub. a direct wholly owned subsidiary of Tender Sub) into CRR. with CRR being the surviving
corporation; and. in connection with the Merger: (i) each remaining outstanding share of CRR
conunon stock not held by CSX. NS. or their affiliates was convened into the nght to receive
5115 in cash, without interest; and (ii) the shares of Merger Sub. all of which were then owned
by Tender Sub. were converted into 100 newly issued shares of CRR. all of which were placed
into a voting tmst (the CSX/NS Voting Tnist) to prevem CSXC and NSC. and their respective
attiliates.fromexercising control of CRC and its carrier subsidianes pendingreviewby the
Board of the pnmary applicauon. See CSX/NS-25. Volume 8A at 323^9 (the agreement that
governs the CSX/NS Voting Tnist).
"cm uwi
At the present time, the affairs of CRR and CRC are unde rie control of their
independent boards of directors. The Transaction Agreemenl provides that, following the
ror^'^'i.'^^V ^ ' Board's approval of the pnmary application (the Con;rol Date). CRR and
CRC will each be managed by a board of directors consisting of six directors divided into two
classes, each class having three directors On each board. CSXC will have the nght to designate
three directors and NSC will likewise have the nght to designate three directors: and actions thai
require the appiova, ot either board will require approval both bv a majontv of the directors on
tnat board deslgnate.^ by CSX and by a majonty of the directors on that board designated by NS,
DIVISION OF CONRAIL. The Transaction Agreement provides that, if the pnmarv
application is approved, the division of the operation and use of Conraii's assets will be effected
on theCkjsmg Date.-which is defined as the third business day following the date on which
cenam conditions precedent (including the effectiveness of a final Board order and where
necessary, sufficient labor implementing agreements) shall have been satisfied or waived or such
other date as may be agreed upon. See CSX/NS-18 at 11: CSX/NS-25. Volume 8B at 45 It is
anticipated that, dunng the penod beginning on the Control Date and ending on the Closing
Date. CSX and NS will exercise joint control of Conrai' as a separately funcuonmgrailsystem.
Formation of NYC and PRR. To effect the Division. CRC will fonn two wholly owned
subsidianes (refened to collectively as the Subsidianes): New York Central Lines LLC (NYC)
and Pennsylvania Lines LLC (PRR). CSXC will have exclusive authontv to appoint the officers
and directors of NYC. NSC will likewi.se have exclusive authonty to appoint the officers and
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directors of PRR; a.nd CRC, as the sole member of the Subsidianes. will (with certain
exceptions) follow CSXC's and NSC's directions with respect to the managenxnt and operation
of NYC and PRR, respectively.
Allocation ofConraii Assets and Liabilities. On the date of the Division CRC will
assign to NVC and PRR certain of CRC's asseu. NYC will be assigned those CRC assets
designated to be operated as pan of CSX's rail system (the NYC-Allocated Assets), and PRR will
be assigned those CRC assets designated to be operated as pan of NS's rail svstem {the PRRAllocated Assets). These assets will include, among other things, certain lines and facilities
currenUy operated by CRC, whether owned by CRC or operated by CRC under trackage nghts
Certain additional assets (refened to as the Retained Assets) will continue to be held bv TRR and
CRC (or their subsidianes other than NYC and PRR) and will be operated by them for'the
benefit of CSX and NS. In addition, on the date of the Division: the fornier Conrail line now
owned by NS thatransfromFon Wayne, IN. to Chicago. IL (the Fon Wayne Line) will be
transferred to CRC m a like-kind exchange for CRC's Chicago South/Illinois Lines (the Streator
Lme); and CRC will assign the Fort Wayne line to NYC, to be operated together with the other
Conrail Imes to be assigned to NYC and used by CSX as pan of CSX's raii system.
Assets Allocated to NYC. The NYC-Allocated Assets will include the following primary
routes currently operated by Conrail (routes over which Conrail operates pursuant to trackaue
nghts are designated'TR"):
r
r
(1) NY/NJ Vea to Cleveland (New Yoik Central Railroad route), including (a) lin •
segmentsfiromNorth NJ Tenmnal to Albanv (Selkirk), (b) Albanv to Poughkeepsie NY
(c) Poughkeepsie to New York City (TR). (d) New York Citv to White Plains (TR) "(e) Albanv
to Cleveland via Syracuse. Buffalo and Ashubula. OH. (f) Boston to Albanv. (g) Syracuse to '
Adirondack Jet, PQ. (h) Adirondack Jet, to Montreal (TR), (i) Woodard. N V to Oswego NY (i)
Syracuse to Haw, NY. (k) Hawk to Port of Oswego (TR), (1) Buffalo Temunal to Niaga^ '
Falls^ockport, (m) Lockport to West Somerset (TR), (n) Syracuse to NYSW/FL connections
NY, (o) Albany/Boston Line to Massachusetts branch lines, (p) Albany/Boston Line to
Massachusetts branch lines (TR), (q) New York City to Connecticut b'anch lines (TR)
(r) Connecucut branch lines (TR), (s) Connecticut Branch lines, (t) Churchville. NY to
Wayneport, NY, (u) Mortimer, NY. to Avon, NY. and (v) Rochester Branch, NY;
r^ , /^l,9,'",^'^5Chicago (Pennsylvania Railroad route), including (a) Crestline to
Dunkirk. OH, (b) Dunkirk to Ft. Wayne. IN, (c) Ft, Wavne to Warsaw. IN. (d) Warsaw to
Chicago Temunal (Clarke Jet.), IN. and (e) Adams. IN.'to Decatur. IN;
c c. , ^•'^
to E, St, Louis, mcluding (a) Cleveland Tenmnal to Crestline, (b) Crestline to
E, St Louis via Gallon. OH. .Ridgeway. OH. Indianapolis. IN. Tene Haute. IN. Effingham. IL
and St Elmo. IL (c) Anderson. IN, to Empona. IN. (d) Columbus to Galion. (e) Tene Haute to
Danville IL (f) Danville to Olm. IN. (g) Indianapolis to Rock Island. IN. (h) Indianapolis to
Crawfordsville, i) Indianapolis to Shelbyville. IN. G) HN Cabin. IL. to Vallev Jet,. IL. (k) St
t:lmo to Salem. IL (TR). (1) Muncie (Walnut Street). IN. to New Castle RT IN (TR) and
(m) New Castle RT. IN;
(4) Columbus to To'tdo. including (a) Columbus to Toledo via Ridgewav, (b) Toledo
1 emunai to Woodville. and (c) Toledo Temunal to Stonyndge. OH.
Chalk p'omf"^*'° Woodzell. MD. including (a) Bowie to Morgantown. and (b) Brandywme to
Temunaf ^ ^^'^^^'° Philadelphia (West Trenton Line), including Philadelphia to North NJ
(7) Washington. D C . to Landover. MD.
(8) Quakenown Branch, line segment from Philadelphia Tenninal to OuaJ<enown PA

(1K), and

(9) Chicago Area, line segment from Poner. IN. ta the westenunost point of Conrail
ownership m Indiana.
Dl, 1 J
'^«e lines, CSXT will operate certain yards and shops, as well as the Conrail
Philadelphia Headquarters and Philadelphia area infonnation technology facilities.
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Asseis Allocated lo PRR The PRR-Allocated Asseis will include the following pnmary
routes currently operated by Conrail (routes over which Conrail operates pursuant 'o trackaee
nghts are designated "TR'):
(1) NJ Tenninal to Crestline (Pennsylvania Railroad route), including (a) Nonh NJ
Temunal to Allentown, PA. via Somerville. NJ. (b) Little Falls. NJ. to Dover. NJ (TR)
(c) Orange. NJ. to Denville NJ (TR). (d) Dover to Rockpon (TR). (c) Rockpon to
E. Stroudsburg via Phillipsb^irg. NJ, (0 Allentown Tcmninal, (g) Orange to NJ Tenninal (TR)
(h) NJ Temunal to Little Falls (TR), (i) Bound Brook to Ludlow, NJ (TR). (j) Allentown. PA. lo
Harrisburg via Reading, (k) Harnsburg Terminal. (I) Harnsburg to Pituburgh. (m) Conemaugh
Lme via Saltsburg, PA, (n) Pittsburgh to W. Brownsville, PA. (o) Central Citv. PA. to South
Fork, PA. (p) Pittsburgh Terminal, (q) Monongahela. PA. to Mananna. PA. (r) Pittsburgh to
Alliance, OH, via Salem, (s) Beaver Falls, PA. to Wampum. PA. (t) Alliance to Cleveland
Tcrmnal. (u) Mantua, OH. to Cleveland Temunal. (v) Alliance to Crestline, (w) Alliance to
Omal, OH, (x) Rochester, PA. to Yellow Creek, C'H, (y) E. Steubenville. WV, to Weinon WV
(z) Stcubenviile Branches Bridge, OH, (aa) Pittsburgh Branches, (bb) Ashtabula to Youngstown
OH, (cc) Ashubula Harbor to Ashtabula, (dd) Niles. OH, to Latimer. OH. (ee) Alliance OH to
Youngstown, (ff) Youngstown to Rochester, (gg) Allentown to Hazelton. PA. (hh) CP Hams
PA, to Cloe. PA (TR). (li) Cloe to Shelocta. PA. (jj) Tyrone. PA. to Lock Haven. PA (TR^
(kk) Creekside. PA. to Homer City, PA. (11) Monongahela Railroad, (mm) portion of Kinsman
Connection in Cleveland, (nn) portion of 44 Ind. Track including Dock 20 Lead, and (oo) Gem
Ind. Track-Lordstown, OH;
(2) Cleveland to Chicago (New York Centra) Railroad route), including (a) Cleveland
Temunal to Toledo Temunal. (b) Elyna. OH. to Loram. OH. (c) Toledo lernunal to Svlvania
OH, (d) Toledo Temimai to Goshen, IN, (e) Elkhart. IN. to Goshen, and (f) Elkhan to Poner. IN:
(3) Philadelphia to Washington (Amtrak's Northeast Corridor,referredto as NEC)
including (a) Philadelphia Termmai to Perryviile. MD (TR). (b) Wilmington Temunal DE
I'^lf^Iir^''*'° Baltimore (TR), (d) Baltimore Temunal, (e) Baltimore Bav Vi w to Landovei
MD (TR), (0 Balumore to Cockeysville. MD. (g) Pocomoke. MD. to New castle Jet DE (h)'
Hamngton. DE, to Frankford/Indian River. DE. (i) Newark. DE. to Poner. DE. (i) Claremont
R.T., (k) Loneys Lane Lead, and (I) Grays Yard (TR);
(4) Michigan Operations (excluding the Detroit Shared Assets Area), including
(a) Toledo Terminal to Detroit Temunal. (b) Detroit Tennmal to Jackson. Ml. (c) Jackson to
Kalamazoo, MI, (d) Kalamazoo to Elkhan. IN, (e) Jackson to Lansing. MI. (0 Kalamazoo to
Grand Rapids, (g) Kalamazoo to Poner. IN (TR), (h) Kalamazoo Ind. Track, and (i) ComstoclInd. Track,
(5) Eastem Pennsylvania lines, including (a) Philadelphia Temunal to Reading
(b) Reading Tenninal. (o Thomdale. PA. to Woodboume. PA. (d) Leola/Chesterbrook PA
ines. (e) Philadelphia Temunal to Lancaster. PA (TR). (f) Lancaster to Royalton PA (TR) (a)
Lancaster to Lititz/Columbia. PA. (h) portion of Stonev Creek Branch, (i) West Falls Yard.'and
0) Vemce Ind. Track.
(6) Indiana lines, including (a) Anderson to Goshen via Warsaw, (b) Manon to Red Kev
IN. and (c) Lafayette Ind Track.
11) Buffalo to NY/NJ Temunal. including (a) NJ/NY Jet. to Suffern NY (TR)
. ^^^1^}°
^^^^^'° Binghamton. (d) Binghamton to Waverly
(e) NJ/NY Jet. to Spnng Valley, NY (TR), (0 Paterson Jet., NJ, to Ridgewood NJ (TR)
(g) WavCTly to Buffalo, (h) Waverly to Mehoopany. PA. (i) Savre. PA. to Ludlowville NY (i)
Lyons. NY. to Himrods J^t. NY, (k) Coming. NY. to Himrods Jet.. NY. (I) North Jersey '
1 emunai *e Paterson Jet.. NJ - TR), (ml Paterson Jet. to North Newark. NJ. and (n) NJ/NY Jet to
North Jersey Terminal (TR)
(8) Buffcio to Harnsburg and South, including (ai Pen^'viilt. MD. to Harnsburg PA (b)
Car isle. PA. to Harnsburg (c) Wago. PA. to York (area). PA. (d) Harnsburg to Shocks' PA.' (e)
wiiiiamspon. MD. to Buffalo via Harnsburg. PA. (f) Watsontown. PA. to Strawbcnv Ridce PA
(g) Ebenezer Jet.. NY. to Lackawanna. NY. (h) Homell. NY. to Cony. PA, (i) Cony'to Eric. PA '
(TR), and 0) Youngstown to Oil City. PA,
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(9) Cmcinnau to Columbus to Charleston, WV. including (a) Columbus to Cincinnati (b)
Cmcmnau Terminal, (c) Columbus Terminal to Truro. OH. (d) Toiro to Charleston WV (e)
Charleston to Comelia, WV and (0 Charleston to Moms Fork, W V;
(10) Chicago South/Ih'inois operations, including (a) Osbome. IN. to Chicago Heights
IL. via HaitsdaJe. (b) Hartsdale to Schneider. IN. (c) Schneider to Hennepin. IL. (d) Keensbure
IL, to Carol, IL, and (e) Schneider to Wheatfield, IN; and
(i^ccnsourg.
(11) whicago Market, including (a) Westem Ave, Operations/Loop to Cicero/Elsdon IL
(b) Chicago to Poner. IN, (c) Clarke Jet,, IN. to CP 501. IN. (d) CP 509 to Calumet Park I I ' (el
Westem Ave, Ind. Track, (0 Old Westem Ave. Ind. Track, (g) North Joint Tracks, (h) El'evaior
^(TR), 1(1) Pon
p""^VT
5°^"' ^IN,
i l . and
^ ^ ^ m) CP 502, 1IN.^ to Osbome. IN
^5th Street to 5 Ist Street
of Indiana,
. u ^ l ^ ^
also be a PRR-Allocated Asset.

abandoned Conrail linefromDanville to Schneider IL will
' *

vtvr. 'f/'o^'"*'^^"*" Other Aspects Certam equipment will be included in the
NYC-Allocated Assetsand the PRR-Allocated A,sscts and will be made available to CSXT and
Ki..l''"?!n''° ^
Equipment Agreement and a NSR Equipment Agreement, respecuveiv
Much of the locomotive equipment and rolling stock equipment, however, will not be mduded in
the NYC- and PRR-Allocated Assets but will be included, instead, in the Retained Assets
(discussed below), and will be leased by CRC or its affiliates to NYC or PRR pursuant to
equipment agreements to be negotiated by the panies,
CRC cunently holds cenam trackagerightsover CSXT and NSR. In general (though
there are exce^uons). CRC will assign the trackage nghts that it holds over CSXT to PRR (to be
operated by NSRK and it will assign the trackage nghts that it holds over NSR to NYC (to be
operated by CSXT).
T

I V^' * { ^ ? f

L nwn;«;;^n n f V ? 4 \
NYC J o S

Company (TTX. fonnerlv known as
21 807%. Following approval of the pnmarv application.

l S . 7.788V^P^^^^^ H 682%

^ ^ ^"""^^ ^SX. 9.345%.

Conraii's 50% interest in Triple Crown Services Company will be allocated to PRR.
Certain addiuonal special treaunents are provided in particular areas within the allocated
assets. A descnption of the areas m which special anangements are made is set forth below
under the capuon "Other Areas with Special Treaunents. -•
rnmn,,.^-^^
' " ' ' ' ^ f ' " " ^ f ' ' " ^'^^ '°
^ ' a" "^'hc existing contractual
fh
'° ""^PP*^^
^
TTie Transacuon Agreement provides
that all transportation contncis of CRC in effect as of the Closing D,.te (refened to as Existing
S L r ^ h f l f L 1 ^ " ^ " ° " " ^ Assets and PRR-Allocated Assets, and that the obligations under
fv N S R ^ i m g ^ A l L t V ^ r
CSXT uulizmg NYC-Allocated Assets, and
cLe m a X 7?^™n f
° ' P f r " '°
^ ^ ' ^ ^ ' ^ ' ^ ^reas Agreements, as the
case may be. TT^e Transaction Agreemem further provides, with respect to the Existing
Transportation Contracts: ti^t CSXT and NSR will allocate the res^nsibil^res to ^?v\
" f d"^these contract: ano that CSXT and NSR shall cooperate « neees^fo assure
A { ' " " " " i - ^ " ^ ' f 1J« Retamed Assets include assets contained within three
S
J ' j ' ^Jersey/Philadelphia
« e S l l i i n h " ' ° . Shared
K ^^T.^
^^'t-that'"^
Shared Assets
Area, and
tneu bouth
Asseis Area)
are moreJ^^'y
fully descnbed
below.

f .u u ^ f """ransaction Agreement also contemplates that certain CRC facilities cunentlv used
for Uic benefit of the entire Comail system: will b^ operated, dunng a t r a i w S S r i S o w ^ ^
the Ck)sing Date, for the joint benefit of CSX and NSVand will be oVra«d " K u c h trSs^t^n
P j h n e f ' n 3)"^ '°
"^"^ ' ' ' '
^ S ^ ^ ' « aU 1 (Unes 1 4 ^ 'i^d
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The Retained Assets also include Conraii's System Suppon Operations (SSO) facilities
melucmg equipment and other assets associated with such facilities, currentlv used bv Conrail to
provide supportftmetionsbenefitung its system as a whole, including Conrail s: (1) customer
service center m Pittsburgh, PA; (2) crew management facility m Dearbom. Ml; (3) system
mamteauKX-of-way equipment center in Canton, OH; (4) signal repair center in Coliimbus. OH
(5) system freight claims facility in Buffalo. NY; (6) svstem non-revenue billing facilitv at
BetlJehem, PA, (7) system rail welding plant at Luckn'ow (Harnsburg). PA. (8) svstem' road
foreman^engineer training center at Philadelphia and Conway. PA; (9) police operations center at
Mt. Laurel. NJ, (10) the Philadelphia Division headquarters building and offices located at
Mount Laurel, W; and (II) other SSO faciliues identified by CSX and NS pnor to the Closing
Date. Each SSO Facility will be operated by Conrail for the benefit of CSXT/NYC and
NSR/PRR, a.id the cosu of operating each SSO Facilitv will beretainedbv Conrail as
•Corporate Level Liabilities" and will be shared between CSX and NS.' '
Liabilities In general: NYC will assume all liabilities arising on or after the Closing
Date thatrelat:predominantly to the NYC-Allocaurd Assets; PRR wili assume all such liabilities
thatrelatepreaomtnaitly to the PRR-Allocated Assets; CRC will beresponsiblefor all such
liaoiliues that do not relate predommantly to the NYC- or PRR-Allocated Assets: and CRC will
also beresponsiblefor certain liabilities ansing pnor to the Closing Date.
Separation Costs (as defined in the Transaction Agreement, see CSX/NS-25 Volume 8B
at 20) incurred following the Control Date in connection with Conrail agreement emplovees now
working jobs at or inrerpectof NYC-Allocated Assets will be the soleresponsibilitvof'CSX
while Separauon Costs mcuned in connection with Conrail agreement emplovees now working
jobs at or in respect of PRR-Allocated Asseu will be the sole responsibilitv of NS, Separation
Costs mcuned in coimection with Conrail agreemem employees working jobs at or in respect of
Retained Assets '*ill oe shared by CSX and NS, Separation Costs incuned following the Control
uate tor Conrail ,igreement employees at Conraii's Aitoona and Hollidavsburg shops will be the
responsibility of NS, and Separauon Costs mcurred following the Control Date m connection
with agreement employees at Conrail s Philadelphia headquarters and technology center and
Conraii's Pitlsburgh customer aervtce center will be the responsibilitv of CSX. Separation Costs
tor eligible Conrail non-agreement employees will be shared by CSX and NS.
After the Closing Date, compensation and other expenses (excluding Separation Costs)
tor agreement employees (other than certain Conrail emplovees performing general and
admimstrauveftircuons)working: jobs at or in respect of N YC-Allocated Assets wili be the sole
responsibility of CSX. while such expenses for such agreement emplovees working jobs at or m
reopect of PRR-Allocated Assets v/ill be the sole responsibility of NS.'
„„,..-. pP«"»>on of Assets. Applicants mdicate: that CSXT and NYC will enter into the
CbXI Operaung Agreement, which provides for CSXTs use and operation of the
NYC-Allocated Assets; that NSR and PRR will enter into the NSR Operating Agreement, which
provides for .NSR s use and operauon of the PRR-Allocated Assets: and that CRC. NYC. PRR
CbXT and/or NSR will enter into Shared Assets Areas Operating Agreements, which proviH, fcr
tne operauon of certain Shared Assets Areas for the benefii of both CSXT and NSR.
CSXT and NSR Operating Agreements The CSXT Operating Agreement and the NSR
K F J ^ * ; " ' 'collectively, the Allocated Assets Operating Agreements) provide that
CbX I and NSR will each have the nght. for an initial temi of 25 vears. to use and operate as
part of Uieirrespecuvesystems, the NYC-Allocated Assets and the PRR-Allocated Assets'
Those agreements willrequireCSXT ,md NSR each tc '-ar theresponsibilityfor and the cost of
operaung and mamtaimng tJieir respective Allocated Assets CSXT and NSR will each receive
tor Its own benefit and in its own name allrevenuesand profits ansing from or associated with
tne operauon of its Allocated Assets
All
^ " F,V'J^^^ ^ operating fee based on the fair market renul valu; of the N YCv i i „ r n f i r'Sp
f ""'^'^^Pi>'J''^ operating fee based on the fair market rental
Mvr
'^•Allocated Assets. CSXT and NSR will have the nght to receive the benefits of
IN YC and FRR. respectively, under any conuact or agreement included in the NYC-Allocaied
Assets or the PRR-Allocated Assets, respectively, and. with the consent of NYC and PRR
respectively, to modify or amend any such contact or agreement on behalf of NYC and PRR

r e v 'A K i l ' ^ f
°'
Facilities will apparemly be operated for the joint benefit of
CSX and NS 'for a shon penod" only. See CSX/NS-18 at 12 (lines 2-5).
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CSXT and NSR will each have therightto renew its Allocated Assets Operating
Agreement for two addiuonal terms of ten years each. The Allocated Assets Operating
Agreements contemplate that, upon temiinauon of the agreements, CSXT and NSR will be
deemed to havereturnedtheir Allocated Assets to NYC or PRR. subject to any regulatory
requirements.
Shared Assets Areas and Operating Agreements Both CSXT and NSR will be permitted
to serve shipper facilities located withm the three Shared Assets Areas (North Jersey. South
Jersey/Philadelphia, and Detroit), which will be owned, operated, and maintained bv CRC for the
exclusive benefit of CSX and NS. CSXT and NSR will enfr into a Shared Assets Area
Operating Agreement with CRC in connection v«th each of th": Shared Assets Areas, and CRC
will grant to CSXT and NSR therightto operate their respective trains, with their own crews and
equipment and at their own expense, over any tracks included in the Shared Assets Areas. CSXT
and NSR will each have exclusive and independent authority to establish ailrates,charges
service tenns,routes,and divisions, and to collect allfirightrevenues,relaungtofreightttaffic
transported for its account withm the Shared Assets Areas. Other carriers that previousiv had
access to points within the Shared Assets Areas will continue to have the same access as' before
(1) The North Jersey Shared Assets Area encompasses all northem New Jersev trackage
Mst of and including the NEC. and also (a) certam line segments north of the NEC as'it tums
East to enter the tunnel under the Hudson River, (b) the CRC Lehigh line west to Pon Reading
Juncuon, (c) the ;:ghts of CRC on the New Jersey Transit Rantan line, (d) the CRC Pon ReadirSecondary Ime west to Bound Brook, (e) the CRC Penh Ambov Secondarv line west to South
Plamfield, and (f) the NEC local service south to the Trenton area.
(2) The South Jersey/Philadelphia Shared Assets Area encompasses all CRC
X'^^f'P*"^" -^^ons and iiatioiis withm the Philadelphia City limits, mdustnes located on the
CRC Chester Industnal r^id Chester Secondary tracks, all CRC trackage m Southem New Jersey
CRC s nghts on -Jje NEC northfromZoo Tower in Philadelphia to Trenton. NJ. and the
Araenpori intennodal tem?inai and any replacement of such terminal built substantially through
public mndmg.
/in^J^' Detroit Shared Assets Area encompasses all CRC trackage and access nghts east
w,r,f«. r ^ ' ^ ' c h i g a n Line MP 7.4) and south to ann including Tremon (Detroit Line
Mr 20).
A ^'^"'^ '^''^"^ ^"^ Special Treatments A number of other areas, though notrefenedto as
bhared Asseis Areas, are nevertheless subject to speci?' -nangements that provide for a shanng
ot routes or faciliues to a certain extent.
(1) Monongahela Area: Although the CRC lines fonnerly a pan of the Monongahela
Railway will be operated by NSR. CSXT will have equal access for 25 vears. subject to renewal
to all cunent and fumre facilities located on or accessed from the fornier Monongahela Railwav
including the Waynesburg Southem.
(2) Chicago Area: Both CSXT and NSR will have access to CRC's nghts conceming
access to and i«e o! the Willow Spnngs Yard of The Burlington Nonhem and Santa Fe Railwav
Company (BNSF); applicants will enter into an agreemem conceming their respective nghts as'
successors to Conrail and as parties contfolling the controlling shareholder m the Indiana Harbor
Belt Railway (IHB), a 51%-owned subsidiary of CRC (the stock of IHB will be a CRC-retamed
asset); certain track;.g- nghts of CRC over IHB will be assigned or made available to NYC to be
operated by CSXT or to PRR to be operated b; NSR; CSXT and NSR will enter into an
agreement to permit each of them to maintain cunent access and trackage nghts enjoyed bv them
r ^ ' ^ V - T ^ T u J i ^ ^ ^ ^ Sran^d an oP«'on- exercisable if
C53A1 and BNSF come under common control, to purchase the Streator Line from Osbome IN
to Sueator. IL.
A u u 7*'^^'V^''"'^ HaiboT Area: NSR will have the nght to operate and control CRC's
Ashtabula Harbor faciliues. with CSXTreceivinguse and access, up to a proportion of the toul
ground storage, throughput, and tonnage capacity of 42%.

A« / 1°' f
complete description of the three Shared Assets Areas, ree CSX/NS-18 at
46-49 (and references there cited)
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(4) Buffalo Area; CSXT will operate Seneca Yard, and NSR will receive access to vard
tracks n that yard,
(')) Cleveland Area: CRC's switching yard at Collinwood will be operated bv CSXT and
Its Rockpon Yard will be operated by NSR.
(6) Columbus. OH: NSR will operat: CRC's Buckeye Hump Yard, and CSXT will
operate the former Local Yard and intermodal terminal at Buckeye
(7) Erie. PA. Norfolk and Westem Railway Companv (NW, a whollv owned NSR
subsidiary) will have a pennanent easement and the nght to build a track on the easement along
tSe CRC nght of way through Ene. PA. to be operated by CSXT NW will have trackage nghts
in Erie to connect itsroutefrom Corry to its existing Buffalo-Cleveland line if such connection
can be achieved without using the CRC Buffalo-Cleveland lint to be • perated by CSXT
(8) Fort Wayne. IN: CSX will operate the line between Fort Wayne and Chicago
currently owned by NSR,
(9) Indianapolis. IN: NSR will have overhead trackage nghts from Lafavene and Muncie
to Hawthome Yard to serve, via CSXT switch, shippers that presentlv receive servicefromtwo
railroads,
(10) Toledo, OH: CRC's Stanley Yard will be operated bv CSXT. and its Airiine
Juncuon Yard will be operated by NSR,
(11) Washington. D C.: CRC's Landover LinefromWashington, D.C. to Landover.
MD. will be allocated to NYC, and NSR will be given overhead trackage rights.
nr,r-'
Allocation of Rights with Respect to Freight Operations Over Amtrak's NEC:
Mvr* D
tiackage nghts nonh of New York (Penn Station) vvill be assigned to
NYC Both NYC and PRR will have overheadrightsto operate trains between Washington.
DC, and New York (Penn Station), subject to certain limitations. From Zoo Tower
Philadelphia, to Penn Station. NY, CRC's NEC nghu to serve local customers will be pan of the
Retamed Assets and CRC will assign those nghts to NYC and PRR. with NYC and PRR having
r.k"r/';*^u"
customeni and facilities Between Washington. D C . and Zoo Tower
Philadelphia. CRC's NEC nghts to serve local customers will be assigned to PRR. The nght to
sxTve local customers on the NEC north of New York (Penn Station) will be assigned to N Y C
SUCCESSION TO CONRAIL ACTIVITIES. Applicants intend that the Allocated
Assets conveyed to NYC and PRR will be operated for them by CSXT and NSR. respectivelv
and that both the Allocated Assets conveyed to NYC and PRR as well as the Retained Assets '
made availab.e by CRC to CSXT or NSR or both will be enjoyed and used bv CSXT and NSR
( subject to the tenns of the governing agreements) as if the earner in question were itself CRC
Applicants similarly intend that the Shared Assets Areas will be used, enioved. and operated as
fully by CSXT and NSR as if each of them were CRC.
rcvT '^^LSP'^Il^^'''^*^ CONRAIL ACTIVITIES. From the Closing Date forward.
LbA 1 ant NiR will beresponsiblefor all of the operaung expenses and new liabiliues
attnbutaWt to the assets which they are operatmg. It is expected, however, hat most of the preClosmg Datt liabiliues of CRC. CRR. and their subsidianes will remain in place It is
eontemplatec that CRC will pay its pre-Closing Date liabilities, including its debt obligauons
out of paymeits received, either directly or through NYC and PRR. from CSXT and NSR in
connection with the Allocated Assets and the Shared Assets Areas Applicants expect that such
payments will be sufTiciem to pemut CRC and its subsidianes (1) to cover their operating
mainteittnce. and other ex) mses. (2) to pay all of their obligauons as thev mature. (3) to provide
dividends to CRR sufficient to pennit it to discharge its debts and obligations as they mature and
(4 to receive a fair retum tor the operauon. use. and emovment by CSXT and NSR of the
Allocated Assets and Shared Assets Areas Applicants add. however, that if for anv reason these
soiirces of hmds to CRC and CRR prove insufficient to pennit them to pav and discharge their
obligations CSX and NS have agreed that CRR Holdings shall provide the necessarv l^nds
which It will obtain from CSXC and NSC
•»
^
.

' For a more complete descnption of the areas addressed here under the heading 'Other
Areas with Special Treaunents." see CSX/NS-18 at 49-54 (andreferencesthere cited).
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Applicants anticipate that, following the Division of Conrail. approximatelv
^l^D^'"Pj^^^ ^ " ^ ^P^°y^'^ Connul m the Philadelphia area (where the he'idouaners of
CRR and CRC are now located). These employees will include Conrail emplovees managing
and operaung trams for CSX and NS. the employees in the local Shared Assets'Area, and the
management personnel for the conunu.ng Conrailftmetions.In addition, each of CSX and NS
anticipates establishing aregionalheadquaners-typeftinetionin Philadelphia at which an
undetermmed number of additional personnel will be employed.
" is intended that, following the Division; CRC will not hold itself oat to the public as
perfonnmg trd.Tsponation services directly and for its own account: CRC will not enter into an\
contract (other than with CSXT or NSR) for the perfonnance of transponation services and all
transponauon services performed by CRC will be perfonmed as agent or subcontractor of CS'(T
or NSR.
•2 to-r SITUATIONS. Applicants claim; that the division of Conrail proposed in the
primary applicauon has enabled appiicants to avoid, "wherever possible." situauons where
shipjpers will see their rail opuons declinefromnvo earners to one; and that in 'vinuallv all of
the few ,;-to-l situauons that the division proposed m the pnmary application would otherwise
have entailed, CSX and NS have agreed to provide one another with trackage and/or haulage
r^n!^\T
™'
^« CSX/NS-18 at 4. See also
CbX>TMS-18 at 74- 75 (CSX will provide Package or haulage nghts that will allow for altemative
rail service to faciliues that otherwise would be. as aresultof the transaction proposed in the
pnmary application,rail-servedsolely by CSX) and 80 (NS will provide trackage or haulage
nghts that will allow for altemauve rail service to facilities that otherwise would be as a result of
the transacuon proposed in the pnmary applicauon. rail-served solely by NS).
LABOR IMPACT. Applicants have provided three Labor Impact Exhibits, each using a
difterent base Ime in calculating the impacts that the transactions proposed in the pnmarv
application and therelatedfilingswill have on rail carrier emplovees. See CSX'NS-26 ( filed
July 7. 199.), which: (a) conects the single Labor Impact Exhibit filed with the pnmarv
applicanon itself on June 23. 1997. jee CSX/NS-18 at 24-25: CSX/NS-20. Volume 3A at 485546; and CSX/NS-20. Volume 3B at 493-526: and (b) adds two additional Labor Impact
Exhibits. See a/jo Decision No. 7. served May 30. 1997, slip op. at 8-9 (we required appiicants
to use the year 1995 as the base line for senmg forth the impacts the proposed transactions will
have on rail earner employees, but we added that applicants, if thev were so inclined, would be
1997) '° ^"PP'*'"'"' '^'^
^'''^ '^^^ demonstrating employment rcducuons in 1996 and/or
Applicants' 1996/97 Labor Impact Exhibit p.-ojects, withrespectto both the CSX and NS

an Apnl 1. 1997 nonagreement employee count and a November 1996 agreement emplovee
count
•'
Applicants' 1996 Labor Impact Exhibit projects, with respect to both the CSX and NS
expanded systems, that the proposed transactions will result in the aboliuon of 3,822 lobs and the
creauon of 1 ! J2 jobs (for a net loss of 2.670 jobs), and will also result m the transfer of an
additional 2.323 jobs. See CSX/NS-26. 1996 Exhibit at 16 The 1996 Exhibit is based on
calendar year 1996 average monthly em.jloyment levels '
Applicants' 1995 Labor Impact Exhibit projects, withrespectto both the CSX and NS
expanded systems, that the proposed u^nsactions will result in the abolition of 6.654 jobs and the
creauon of 1 699 )obs (for a net loss of 4.955 jobs), and will also result in the transfer of an
additional 2.288 jobs See CSX/NS-26. 1995 Exhibit at 33 fhe 1995 Exhibit is based on
calendar year 1995 average monthly employmem levels. Bui see CSX/NS-26. Peifer'Soenski
V S. at 1 n.l (1995 dau IS incomplete).
Applicants emphasize that the protections contained in their Labor Impact Exhibits are
Short terni projections, applicants maintain that, in the long temi. the transactions proposed in the

• The 1996 Labor Impact Exhibit submitted with the CSX/NS-26 filing on July 7 1997
IS a slightly corrected version of the Labor Impact Exhibit submitted with the pnmary application
Itself on June 23. 1997.
^ rr
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pnnu'ry applicauon and therelatedfilingswill provide opportuniues for rail transportat-on
growth and. therefore, new jobs. Applicanix anucipate that, if we approve the ffansaetions
proposed ui the pnmary application and the xlatedfilings,wc will impose on such transactions
??c3^rf« '
Proiecuve condiuons customarily imposed on similar suchtfansactionsSee
CaX/NS-lS at 25.
nn.k« ^ ^ ^ f ^ ^ ^ ^ A ^ P J ^ ^
PRIMARY M'PLICATION. In the STB Finanee
Docket No. 3 3388 lead docket, applicants suk: approval of the transacuon proposed m the
ptimary applicauon (m paragraph 1 b-.-low); .ppro.al of cenam 'elements" of that transaction
refened to as Transacuon Elemenu (in parat/.pns 2. 3. 4, 5. 6. 7. 8. 9. 10. and 11 below) and a
taimess deteimination" respecting 'he t-mu imder which CSX and NS have acquired all of the
common stock of CRR (in paragraph 12 below).
^Ji^l^fX.""

(1) Applicants seek approval and authorizatio.% pursuant to 49 U.S C 11323 and 11 f?4
^l^^^?
^ " ^ ^ " " ' ^ " " ' ^ corporation controlling one oTmore rail
earners) of join, ontrol of, and the power to cxercist joint control over. CRR (also a noncamer
corporauon controllmg one or more rail earners) See 49 U.S.C. 11323(aK5).''
""'»-'»nicr
(2) Applicants seek ap woval and authonzauon. pursuant to 49 U.S.C 113-'3 and I n-'j
of the acquisiuon by NYC and PRR of and of the operauon by CSXT and NSR oCer the CRC
lines and other assets including without limiution trackage and other nghts. t.hat will be
allocated to NYC and PRR.respectivelyApplicants also ask that we expresslv prov de thai
pursuant to the sougl.t approval and authonzauon under 49 U.S.C 11323 and i 13^4 and
nonvithstanding any purponed limiutions on assignability, NYC and PRR each will'have the
CR?.-isd1 n o X ' " ^ ' f
^"""'"8 '» pan of t £ Allocated
, r „ . . J l l ! t ^ ^ l n ' ^ ^ '•^''A""' " declarator, order that 49 U,S.C. 10901 does not applv to the
trawfer of the Allocated Assets to NYC and PRR," Applicants concede that, because NYC and
fK.R are not now carnen. an argumem can be made that authontv unier 49 u s e 10901 is
required for the transfer: applicants mainUin. however, that the wansfer should be viewed in
c .^*™P'y 3
transaction involving tJ,e operation bv CSX and NS of tiie
^seu to be transfened to NYC and PRR. respectively: and applicants claim that the transfer
n <; r M T 4 ^"M^-,'; '*r'^" U " *"'*'°"zauon not under 49 U.S.C. 10901 butratherunder 49
ci-L i
V u
sought declaratory order, applicants
seek authonzauon for the transfer of the CRC assets to NYC aRd PRR: under 49 USC 10901
and in order to bnng the transfer within the scope of the immunizing power of 49 U S.C
11321(a), also under 49 U.S.C 1 1323 and 11324.
^ii fr.r ^-CITPP'^'^MJO'"'' approval and authonzauon. pursuant to 49 U.S.C. 11323 and 11324
ie^ss^u^L^v NV^-'^nTppr
Allocated Assets Operating Agreements and to operate
S?effh^ln A«,,c I and PRR.respectively;(„) for CSXT. NSR. and CRC to enter ,n\o the
(^IK t i,
Operating /vgreements and to operate the assets in such areas, and (i.i)
?h«,A
°
"P*""- ^ "
"^°y
A"°"'<=d Assets and the assets in the
Shaied Assets Areas consisting of assets other thanroutes(including, without limiution the
Exisung Transponauon Contracts) See 49 U.S.C 11323(a)(2). See also 49 U.S^C 11 323(IM6).

h,nr„nn
^PP''^^'^ "°!f •, aHhough joint control by CSXC and NSC of Conrail as a separatelv
hmctioning rail system will last c .ly umil the Division is effected, such joint control even
"
CSX?NS-T8'm90' I T l T ''^^
authonzauon under 49 U.S.C II 323(a)(5) .See
tho.r n^lII'^v^^pr
°r " f
^
'° ^YC and PRR include both: (i)
those owned by CRC. and aiso (ii) those not owned by CRC but operated bv CRC under leases
trackage nghu. and similar anangemenu (such anangements are hereinafterrefenedto as
t h ^ ^ r Z ^ f ^ ^ T " ' ' ^ ' ' ^ ' " " l ' ^PP''=^" are concemed that CRC's interests under some of
thew Trackage Agreemenu may be subject to limiuuons on assignal 'lity approval and
^ ^ ^ . T T TK**" f ^ ' ^ ^
"^24 has been soughtrorderVbnngleTe Trackage
• t f ' T n T r ^ ' " ^ ^ ' ^ " ^ T " ^ " — ' ^ " 8 power of 49 U.S.C. 11321(a) See Nor/oTkd
IVesternRy Co v American Tram Dispatchers'Ass n. 499 V .S. 117(1991).
"V"'*
authonzation'u^Kl's!c. m ^ T " ' ' ' " ' ' ' ^ ^ ^
•II .

' ''2'^^' ' ^ ' ^ "°' «'"<^'° -
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Apphcanu alsorequesta declaratory order, or a declarauon to the same effect as a declaratorv
onler: (a) that, by vinue of the immumzmg power of 49 U.S.C. 11321(a). CSX and NS will have
the authonty to conduct operauons over the routes of CRC covered bv the Trackage Agreements
??ow'(/^l'°
as CRC lUelf could, whether or not such routes are listed in
CSX/NS-18, Appendix L (CSX/NS-18 at 216-24), and nonvithstanding anv clause in anv such
agreement purporting to limit or prohibit unilateral assignment by CRC of iu nghts thereunder
and (b) that, also by virtue of the immumzmg power of 49 U.S.C. 11321(a). CSX and NS may '
use. operate, perfomi, and enjoy the Allocated Asseu and the asseu in the Shared Assets Areas
consistmg of Mseu other thanroutes(including, without limiution. the Existing Transportation
Contracu) as ftilly and to the same extent as CRC iuelf could.
(5) For the period following the o^fer of CRC asseu to NYC and PRR. applicants seek
approval and authonzauon, punuant to 49 U.S.C. 11323 and 11324: (a) for CSXC NSC and
CRR to conunue to control NYC and PRR; and (b) for the common control bv CSXC CSXT
c l x c 1 t x ? ' ^ S C NS?^r°Ji.'^ " " Y r ^
c^cnS^corl^oilel^JCSXC. CSXT, NSC, NSR, CRR. and CRC. Such authonzauon and approval wll be necessarv
because, as applicanu note: CRC, NYC, and PRR will not be pan of a "single svstem" of rail
camere. and therefore authonzauon to control CRC will not in and of itself imply authonzauon
to control NYC and PRR, and. although CSX will exercise dav-to-dav control of NYC and NS
wil exercise day-to-diy control of PRR, the fact that certain nujor actions concerning NYC and
iinvolving
n ^ l v m CSXC,
i ^ v r V^?
^"
comrol relationship
NSC. '^'Vrp'S"
and CRR. and the subsidianes
of each.
(6) Applicanu seek approval and authonzation, pursuant to 49 USC II323 and 11324
for the acquisiuon by CSXT of certain trackage nghu over PRR; and for the acquisition by NSR
ofcenain trackage nghu over NYC See 49 U.S.C. 11323^aX6). The lines ove? whirthes?
ttackage nghu will nm are listed m items I.B and I.A,respectively,of Schedule 4 to the
Transacuon Agreement See CSX/NS-25. Volume 8B at 110-21 (7) Applicanu seek approval and authonzation, pursuant to 49 U.S.C 11323 and 113''4
of the trackage nghu provided to CSXT, see CSX/NS-25. Volume 8C at 715-57 to arrz.s all '
cuirent andftitiL-efacilities located on or accessedfromthe fonner Monongahela Railway
mcludmg the Waynesburg Southem. See 49 U.S.C. 1 1 3 2 3 ( a ) ( 6 ) ^ •
(8) The uackage nghts covered by paragraph 6 include, among manv other such trackage
nghu. certain trackage nghu to be acquired by NSR over the NYC Bound Brook NJWoodboume. PA line. See CSX/NS-25. Volume 8B at 112 (item 20). These pan'icular trackage
nghu however, are intended to be temporary in durauon. and will expire, by Jieir tenns at the
end Of J years Applicanu therefore seek authonzauon. pursuant to 49 U.S.C i0903 for NSR to
discontinue die Bound Brook-Woodboume trackage nghts in accordance with the tenns
(9) Apphcanu seek approval and authonzation. pursuant to 49 U S C II 3''3 and 113''4
of certain ineidenul u^ckage nghts granted in connection with operations within t'he Shared

r«;Y^^ 7? v T ^e nghts Idenufied m Schedule 4 to the Transaction Agreement, see
CR?r;. i h ™ '
V 'i?'^'' r
"«8ones: existing trackage nghts held by
hv r ^ v T
DuT ' l ' u ^ l ' i ^ ^
paragraph 4 above, new trackage nghts to be held
^L ,
'^'^
NYC- ^^'^^ are covered in this paragraph 6; and certain
1 i??88TK'^'''^^-f<"fi'''-,r.^.''''''
^'''"'^ «''"gs STB Finance Docket
No 33388 (Sub-Nos 25. 27 28. 29. 30. 32. 33. & 34). which are covered in the "Related
Filings" discussion below See CSX'NS-18 at 96 n. 17
" Applicanu indicate, jee CSX'NS-18 at 96 (lines 9-10). thai the nghuref-rencedin
paragraphs 6 and 7 fall under 49 U.S.C. 11323(a)(2) (approval and authonzauon reji^^^^^^^^
purchase, lease, or conuact to operate property of anotherrailcamer by any number of rail
earners ). The nghtsreferencedin paragraphs 6 and 7. however, appear to be trackage nghts
and we therefore believe that these nghu fall under 49 U.S.C. 11323(a)(6) (approval ^ d
authonzauon required for the acquisition "by arailcamer of trackage nghts ov-r.. . . or joint use
of. arailroadline
owned or operated by another rail camer").
M AU " -Apphcanu indicate that, in due course. NSR will "abandon" lU Bound BrookWoodboume trackage nghu See CSX/NS-18 at 96-97 (nem e) and 103 (item e) We think it
would be more accurate to say that NSR will -discontinue" these trackage nghts.
•12-
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Asseu Areas These nackage nghu include: (i) trackage nghu granted bv CSXT to NSk and
nUn hfii^K ? f V ^i' "^58''*??'^, NSR to CSXT and CRC Set CSX/NS-18 at 97-98. See
aiso CSX/NS-25. Volume 8C at 76. 115-16. and 156."
M
i Q „f roo ror'^Mv^"'
^ l ^ " concerning either (i) the joint ownership bv CSX and
NS of CRR, CRC. NYC and/or PRR, or (ii) the Transaction Agreemem and the Anelllar^
rE?,?'*I^l?I!,^'° therein,'' mcluding the provision for handling Existing Transportation
Contracu. might be deemed to be a pooling or division by CSX and NS of traffic or services or
49 U S c " n 3 r ' P P h c a n u request approval for such pooling or division under
(11) Applicanu seek approval and authorization, pursuant to 49 U,S,C 11323 and 11324
fo-the transfer ofCRC's Streator LinefromCRC to NSR/NW "
< iJ..:> ana 11 j^4.
A- u^'H^'^PP'''^^!^^*''a dctemiination that the tenns under-"hich CSX a^^
both
individually and jointly, have acquired all of the common stock of CRR are fair and reaVonable
to Uie stockholder of CSXC. the stockholders of NSC. and the stockholders of CRR
•Schwabacher v. United States, 334 U.S, 192 (1948),
RELATED FILINGS. In STB Finance Docket No. 33388 (Sub-No I) CSXT has filed
a nouce of exernpuon under 49 CFR 1150.36 to constnict and operate, at Cres line OH a
comiecuon ^ k m the nonhwest quadrant of the imersection of^RC's North-South Imi beiween
Greenwich. OH. and Indianapolis. IN, and CRC's East-West line benveen PittsbTh PA ^ d
SP^I'^on^. J ^ ^ l T V r
approxmutely 1.507 feet betweeln^SJroxima'teTy
MP 75.4 on thj North-South line and approxunately MP 188,8 on the East-West line."
U <; r in^^n^fJ*"^"
^o-33388 (Sub-No. 2). CSXT hasfileda petition under 49
W.^lL
rr«k
r^'f.'"''
'^t PT"*°"'
^-^-^ of the'°interseeuon
'^''"S'™" and
operate, in
Willow Creek. IN. a connection track
m the southeast quadrant
betweer

" Applicants indicaie. see CSX/NS-18 at 98 (lines 1-2). that the nghureferencedin
^ p h 9 fall under 49 U.S.C. 11323(a)(2). The nghureferencedm p ^ g r a j 9 howeler
1132?(a)(£
'""'^ "8hts fallu^der 49 U.S.C
EauiDmlt'^l™!!„?/tr'^QVT ^ ^ ^ ' " ' " ' A ' "Ancillary Agreemenu" means the
tquipment Agreements, tht CSXT Operating Agreement, the NSR Operating Agreement the
K^^'L^rT"'Agreement, the CRR Holdings LLC AlreeS^ the
ment tSe s & T " " " ? ' " '
^SXT/NSR Haulage Agreementf. the Tax A E I AgreeVolllm^ 3 B ^ 0
Ag^"""""- and the Other Operating Agreemenu. See CSX/NS-25
"

app'ovsl under 49 U.S.C 11322 is sought because, as applicanu note oavmenu

Asseu Aieas. as veil as paymenu for the services perfonned bv CRC in connecuon with the
whueh
bJ^
' C and
s S NS
^ will
'^ ^have
i T ' ^economic
' ""^"^
'^'^ ''^'^'°
(CRC orTu s r s . Z ^ « ) in
wnicn botti
ChX
interesu.

.ndicate:|tn^s^^s^:rs^^ ^-1^^;^^ (T) i,eXsrcal"c^n«"'^'"'' r^^'V" ^f*^" °' ° ^ consideration of the pnmL app leauonS^ket'^o
33388^8
1" I)
u"^"^""''AI'
' ^ ' ^ and
' ' T ( ) operation
^ P ^ ihereover
^ P ^ ^ ' ^bv
S TCSXT
B Finanee
uocKet .NO JJ388
(Sub-No.
embraced docket;
The
"HP 'cations of the transactions proposed in the pnmar S^^ca^ion'and .n therelated
la hnn^. ^^°'5:'"='"1ing proposed operations over the Crestlme eo'iiec.ion t^ck i
authonzed will be examined in the context of the enviromnenul impact statemem (EIS) that will
be prepared by our Section of Enviroamenul Analysis (SEA)
"aiement (i:ib) that will
- 13.
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CSXTs line between Garrett. IN, and Chicago, IL, and CRC's line benveen Poner. IN. and
Gibson Yard. IN (ouuide Chicago). The connection will extend approximatelv 2 800 feet
between approxunately MP BI-236.5 on the CSXT line and approximately MP 248 8-° on the
CRC line.-'
In STB Finance Docket No. 33388 (Sub-No. 3). CSXT has filed a petition under 4*)
U.S.C. 10502 for exemption from the provisions of 49 U.S.C. 10901 to constnict and operate in
Greenwich. OH. connection tracks in the nonhwest and southeast quadrants of the intersection
berween the CSXT line berween Chicago and Pittsburgh and the CRC line between Cle^ eland
and Cmcinnau. The connection in the nonhwest quadrant, a portion of which will be constructed
uulizmg exisung trackage and/or nght-of-way of the Wheeling & Lake Ene Railwav Companv
will extend approximately 4,600 feet between approximatelv MP BG-193 1 on the CSXT line''
and approxunately MP 54.1 on the CRC line. The eonnectibn in the southeast quadrant will
extend approximately 1.044 feet benveen approximately MP BG-192 5 on the CSXT line and
approximately MP 54.6 on the CRC line."
,, c ^
(Sub-No. 4), CSXT has filed a petition under 49
U.S.C 0502 for exempuonfromthe provisions of 49 u s e. 10901 to eonstmet and opera-c at
^ ' ^ ^ / " " " ' O " - OH-a connection u-ack in the southeast quadrant of the interseeuon between the
CSXT line between Cincinnati. OH. and Toledo. OH. and the CRC lme between Cleveland OH
and Indianapolis. IN. The connection v^riH extend approximately 3 263 feet between
approximately MP BE-96.5 on the CSXT line and approximately MP 163.5 on the CRC line
.ocA-, i "
(Sub-No. 5). NW has filed a petition under 49 U S C
10502 for exemptionfromthe provisions of 49 U.S.C. 1090! to constnict and operate, at Sidney
'^°'J"f'^"x*^r. ^ ' ' ^ between the UPRR north-south line between Chicago. IL. and St Louis
MO. and the NW east-west iine benveen Decatur. IL. and Tilton. IL. The connecuon. which will

ror- '
J«
-^8-8 designation, jee CSX/NS-22 at 106 (line I); ourreviewof
CKC s timeuble for its Poner Branch suggesu that the conect designation mav be MP 246.8
We also question CSXT s assertion that the Sub-No. 2 connection track will provide a direct link
benveen CRC and CSXT tracks "and the parallel IHB line at Willow Creek." see CSX/NS-22 at
06 (lines 16-17). our review of-CRCs timeuble for iu Poner Branch suggesu that the link with
IHB may be at Ivanhoe. not at Willow Creek.
i., J A accordance with the waiver granted in Decision No. 9. and as indicated in the notice
published in the f-ederal Register concunemly herewith, we will consider on an expedited basis
in advance of our consideration of the pnmary application: (i) the phvsical constmcuon of the
L creek connection track, as proposed in the STB Finance Docket No. 33388 (Sub-No 2)
embraced docket: and (u, operation thereover by CSXT The operational implications of the
transactions proposed in the pnmary application and in therelatedfilingsas a whole, ineludinu
proposed operations over the Willow Creek connecuon track, if authonzed. will be examined in
the context of the EIS that will be prepared by SEA.
n.,ki U'A fu"
'*'^"'" ^'^^^'^Decision No 9. and as indicated m the notice
published m the Federal Register coneunentiy herewith, we will consider on an expedited basis
in "Ivance of our considerauon of the pnmary application: (i) the phvsical constmcuon of the '
Oreenwich connection tracks, as proposed .n the STB Finance Docket No. 33388 (Sub-No 3)
embraced docket: and (n) operation ihereover by CSXT The operational implications of the
transactions proposed in the pnmary application and in the lelatedfilingsas a whole including
cZ^^f i T T t l ' ' r ' ' ^ ' n t Greenwich connection tracks, if authonzed. will be examined inlhe
context ol t^ie EIS that will be prepared by SEA.
n .hi
granted in Decision No 9. and as indicated in the notice
published in the Federal Register coneunentiy herewith, we will consider on an expedited basis
in advarice of our considerauon of the pnmary application: (i) the physical constmcuon of the '
5.idnev Junction connecuon trac';. as proposed in the STB Finance Docket No. 33388 (Sub-No
4) embraced doeket: and (li) operauon thereover by CSXT. The opera'ional implicaUons of the
traasaetions proposed in the pnmary application and in therelatedfilingsas a whole including
proposed operations oyer the Sidney Junction connecuon track, if authonzed. will be examined
in the context of the EIS that will be prepared by SEA.
- 14-
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be m tlic southwest quadrant of the mtcrsecuon of the two lines, will be approximatelv 3.256 feet
in length."
In STB Finance Docket No. 33388 (Sub-No, 6). NW has filed a petition under 49 U S C
10502 for exempuonfromthe provisions of 49 U.S.C 10901 to eonstmet and operate, at
Alexandna. IN. a connection uack between the CRC line between Anderson. IN. and Goshen.
IN. and 'he NW line benveen Muncie. IN. and Frankfon. IN The connecuon. which will be in
the northeast quadrant of the intersection of the two lines, will be approximatelv 970 feet in
length."
In STB Finance Docket No. 33388 (Sub-No. 7). NW has filed a petition under 49 U.S.C.
10502 for exempnonfromthe provisions of 49 U.S.C. 10901 to construct and operate, at
Bucyrus. OH. a connecnon track between NWs Bellevue. OH-Columbus. OH line and CRC's Ft.
Wayne. IN-Crestline, OH line. The connection, which will be in the southeast quadrant of the
interseeuon of the rwo lines, will be approximately 2.467 feet in length
In STB Finance Docket No. 33388 (Sub-No. 8), CSXT has filed a notice of exemption
under 49 CFR 1150.36 to eonstmet and operate, at Little Ferry. NJ. two connection tracks
berween the CRC Selkirk-North Bergen line and the New York. Susquehanna and Westem
Railway (NYS&W) Paterson-Croxtc.i line. Thefirstconnection will extend approximatelv 480
feet between approximately MP 5.75 on the CRC line and approximatelv MP 5 65 on the '
NYS&W line. The second connection will extend approximatelv 600 feet between
approximately MP 4,04 on the CRC line and approximately MP'4,15 on the NYS&W line.
In STB Finance Docket No. 33388 (Sub-No. 9), CSXT and The Baltimore and Ohio
Chicago Tennmal Railroad Company (B&OCT, a wholly owned CSXT subsidiary) havefileda
notice of exempuon under 49 CFR 1150.36 to construct and operate a connection track in the
vicimty of 75* Stteet SW. Chicago. IL. in the southwest quadrant of the intersection of the lines
of B&OCT and The Belt Flailway Company of Chicago (BRC). The connection will extend
approximately 1,640 feet befwetn approximately MP DC-22.43 on B&OCT s Nonh-South line
benveen Cleveland and Bnghton Park, and approximately MP 12.95 on BRC"s East-West line
between Bedford Park Yard and South Chicago Yard.
,, c ^
^™ Finance Docket No. 33388 (Sub-No. 10). CSXT has filed a petition under 49
L S.C 10502 for exempuonfromthe provisions of 49 U.S.C. 10901 to consmict and operate a
connecuon track in Exennont. IL. in the nonhwest quadrant of the intersection between CSXTs
Cincinnati-East St. Louis line and CRC's Cleveland-East St. Louis line. The connection vnW

In accordance with the waiver granted in Decision No. 9. and as indicated in the notice
published in the Federal Register coneunentiy herewith, wc will consider on an expedited basis,
in advance of our consideration of the pnmary application: (i) the phvsical constmction of the
Sidney connection track, as proposed in the STB Finanee Doeket No.'33388 (Sub-No 5)
embraced doeket: and (lu operation thereover by NW The operational implicauons of the
transacuons proposed in the pnmary applicauon and in therelatedfilingsas a whole, including
proposed operations over the Sidney connectionffack.if authonzed. will be examined in the
context of the EIS that will be prepared by SEA.
"
accordance with the waiver granted in Decision No 9. and as indicated m the nonce
published m the Federal Register coneunentiy herewith, we will consider on an expedited basis,
in advance of our consideration of the pnmary applicauon: f i) the phvsical constmcuon of the
Alexandna connection track, as proposed in the STB Finance Dv->eket'No. 33388 (Sub-No 6)
embraced docket: and (iii operation thereover by NW The operational implications of the
transaaioiis proposed in the pnmary application and in therelatedfilingsas a whole including
proposed operations over the Alexandna connection track, if authonzed, will be examined in the
coutext of the EIS that will be prepared by SEA.
"
accordance with the waiver granted in Decision No. 9. and as indicated in the notice
published in the Federal Register coneunentiy herewith, wc will consider on an expedited basis
m advance of our consideration of the pnmary applicauon: (i) the physical eonstrucuon of the
Bucyms connection track, as proposed in the STB Finance Docket No. 33388 (Sub-No 7)
embraced docket: and (li) operation thereover by NW. The operational implicauons of the
u^sactions proposed in the pnmary applicauon and in therelatedfilingsas a whole, including
proposed operations over the Bucyms connection track, if authonzed. will be examined in the
context of the EIS that will be prepared by SEA.
-15-
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extend approximately 3.590 feet bet^wn approximately MP BC-327,9 on the CSXT line and
approximately MP 231,4 on the CRC line.
In STB Finanee Doeket No, 33388 (Sub-No, 11). CSXT and B&OCT havefileda notice
of exemption under 49 CFR 1150.36 to eonstmet and operate a comiecuon track m the vicinitv of
nf
^hicago. IL. in the nonheast quadrant of the intersection of the lines of '
STP n r
^»
^"
approximately 840 feet between approximatelv
,Gn • r °" ^'^'OCT s line between Cleveland and Ban Yard, and approximatelv MP 10 43
on IHB s line benveen Gibson Yard and Blue Island Jet
11 <! r in^^n?/'"^" Doeket No. 33388 (Sub-No. 12)., NSR has filed a petition under 49
\^-^^ J^^°^^°'^^'"'P^°''f^^^^^Pfoyisionso{49U.S.C 10901 to eonstmet and operate at
Kankakee. IL a comiecuon track benveen the Illmois Central Railroad Company (ICR) Chicago
S " S f c ^ ' ^ r ; . i ' ^ north-south line, over which NSR has trackage nghu. and the CRC Streator
L-Schneider. IN east-west line The eomieenon. which will be in the southeast quadrant of the
mtersecnon of the nvo Imes. will be approximately 1,082 feet in length.
"ram oi ine
under M C ^ n ^ ^ P ' ^ ^ " ^ ° "J** '^"'^^^
^'^ ^'^"^ ^
of exemption
under 49 CFR 1150.36 to eonstmet and operate a connection track at Tolono. !L in the southeast
quadrant of the intersection of the ICR line between Chicago. IL. and Centra la L and the N W
lme benveen Decamr, IL, and Tilton, IL. The comiecuon ^11 be about 1.6^ feet I'nTength
in^n^ t ^™ ^'"^^^
No. 33388 (Sub-No. 14), NW has filed a petition under 49 U S C
10502 for exempuon from the provisions of 49 U.S,C, 10901 to constmcted operate at Butler
o« r°"
^aynr, IN line and C R C ^ E l l ^ IN
1 oledo, OH Ime p e connection, which will be in the nonhwest quadrant of the intersection of
the nvo Imes. will be approximately 1.750 feet in length.
miersection ot
under 49"cF?nTi'k',°°''"L^° " i * ^
'
^ ^''^'^ ^
of exemption
Thirh vJ^ii
K„w
'"^ operate a connection track at Tolleston. IN. This track
which will connect a NW hne and a CRC line, will be about 930 feet in length.
under 4 ? C F ^ l ' ^ T A ' , ° ° ' ' ' ' L ^ ° " i * * ^^"^"^f'
^ "''^'^ a notice of exemption
ThiTJll^ V I i ° '°'"'™xM,f?'^ °P*™' "
track connection at Hagerstown. MD
This track, which will eomiect a NW line and a CRC line, will be about 800 feet in length.
under 49"rF?i^l'^ri'k',°°'''" ^ ° ^ l ^ * *
'
^'^^'^ a notice of exemption
MI T^i. J i i I
^K'^ °Pf™^ ^ comiecuon track at Ecorse Junction (Detroit).
MI. This uack. which will eomiect a NW lme and a CRC line, will be about 400 feet in length
10502 f o " r ^ L l ' ^ T ? ° ° ' u "
''^^^
has filed a petition under 49 U S C
Ell)
rr^'vv"'"
provisions ot 49 U.S.C. 109U to eonstmet and operate, at
En^ PA B U S ' ' M V \ - ' =°""^'"g,'rack approximately 2,500 fee. in length between NWs
tne. PA-Buffaio. NY Line and CRC s Buffalo. NY-Hamsburg. PA Line.

UnTraR^stel^SnS^^^^^^^

""^'^

''''

'

under 49"(??n K , ? ' ' ' ' ' " , ^ ° "J*^ ^^""-^^
^''^ ^'^'<^ a notice of exemption
under 49 CFR 15036 to consmict and operate, at Columbus. OH. a NW-CRC eonnectine track
approximately 1.423 feet in length See CSX/NS-22 at 315 (map).
connecting track
I0Sn7 fL" ^™ ^ ' ' ^ l '
^ ° "^^^ (Sub-No. 21). NW has filed a peution under 49 U S C
S r
P '""
'*'^P^°^'^'0"s of 49 U.S,C 10901 to constmet'knd operate, at Oak
Harbor, OH. a eomieeting track approximately 4.965 feet in length between and in the nonhwest
S e l ^ d OH lTne."""°"
O"-^"''^'^- OH^ine and CpSToledo O^^^^^^
in<n-,
^™
ierSil n n ' o H ^ ' " " ^

"^88 (Sub-No. 22), NW has filed a peution under 49 U S C
^T'^'""^
^ ^.C I090I to constmct'^d operate a.

orBrv^,terc«r oss^^^
16-
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A
inance Docket No. 33388 (Sub-No 23), NW has filed a nonce of exemption
under 49 CFR 118C,2(d)(5)regardinga joint project involving relocation of NW's rail line
mnnmg down 19th Street in Ene. PA (a distance of approximately 6,1 miles, between
approximately MP B-85.10 near Downing Avenue and approximately MP B-91.25 west of
Pituburgh Avenue) to a parallel railroad nght-of-way currently owned and operated bv CRC that
will be allocated to CSXT in connection with the pnmary application
. A }^u'^r1^^P*^*"'
(Sub-No. 24). CRC and NW h.^ve filed a petition
under 49 U.S.C. 10502 for exempuon from the provisions of 49 U.S.C. 1; 323-">5 regardino the
^"^^^ "^^'^
^ayne Lme. benveen MP 441.8 at Fon Wavne IN
and MP 319.2 at Tolleston (Gary). IN. See CSX/NS-22 at 446 and 449 (indicaung that the '
inileposu are as stated in the preceding sentence). But see CSX/NS-22 at 461 -62 (indicating that
the mileposu are MP 441.8 at Tolleston and MP 319.2 at Fon Wayne).
'""'caiing tnat
In STB FinMcep(xket No. 33388 (Sub-No. 25), NW and CSXT havefileda notice of
exempuon under 49 CFR 1180.2(d)(7)regardingthe acquisiuon by NW of trackage nghts over
approximately 32^7 miles of a CSXT line benveen Lima. OH (Ene Junction), at oFnca? CSXT
^Cmf^ ^"^'y^ ' " ' ^ -^^'^
BE-96.5. The trackage nghu to be
acquired by NW include overnead package nghu benveen Lima and Sidnev and local trackage
nghu that will allow NW to serve 2-to-l shippers at Sidney.
'"CKage
,nw D i "
Finance Doeket No. 33388 (Sub-No. 26), CSXC. CSXT. and The Lakefrom Dock
and Railroad Termina^ Company (LD&RT) havefiledan application seeking approval and
authorizauon under 49 U^S.C. 11323-25 for the acquisition and exercise by CSXC and CSXT of
i°i u r^Jv*"*^.^'
of LD&R-.- and CSXT and the other rail earners
control ed by CSXT and/or CSXC. LD&RT. a Class III nclroad m which CSXT and C ^ each
Ch^on (DH"^ ^
"^""^
°P*""^ approximately 17 miles of yard tracks at
In STB Finance Docket No. 33388 (Sub-No. 27), NW and CSXT havefileda notice of
exempnon under 49 CFR 1180.2(d)(7)regardingthe acquisition bv N W of overhead trackage
or^L°r'^YTMp'?f7r.^
Columbus.
or near CSXT MP CJ 71.5. and Scioto,°kt^^^'^
OH. at or near CSXT MP
CK 2.5. OH (Parsons Yard), at
In STB Finance Docket No. 33388 (Sub-No. 28). CSXT and NW havefileda notice of
exemption under 49 CFR 1180.2(d)(7)regardingthe acquisition bv CSXT of overhead S g e
^ M«7LnPri'n??'''''f
NW Ime benveen Columbus, OH (Watkins Yard) a?or
near NW MP N-696.7. .^.nd Bannon. OH. at or near NW MP N-698.72.
larai.aior
In STB Financs Docket No 33388 (Sub-No. 29). CSXT and NW havefileda nouce of
exempuon under 49 CFR 1180.2(d)(7) regarding the acquisition bv CSXT of overhead nackaae
^ P u T r "PP:°^*"'^;^i> ' •»
°f a NW line between Ene Juncuon (Delray). Ml. at or ne^
MP D4 4. and Ecorse Junction. MI. at or near .MP D5.8
In STB Finanee Doeket No, 33388 (Sub-No. 30). NW and CSXT havefileda notice of
exempuon under 49 CFR ; 180.2(d)(7) regarding the acquisition by NW of overtSd trackage
nghu over approximately 1.7 miles of a CSXT line between the connecnon of nvo CSXT lines

nZZf'^^:^:i:z:^i^i^'

~ -

- p-- - -

under
^ ° " from
i * * the provisions^^^C
CSXT
havefiled
a petition
under 4l"(??r''mTn7
49 U.S.C. 10502 P""""
for exemption
of 49 U.S.C.
1 1323-25
to the
extent
Pn«T?''"I.T
^PP'^/SI"'*'"I
acquisition by CSXC and CSXT ofcontrol of Albany
Eon K bSv N T " " ° " ' ^ Z " ^ ' ^^Vn^^'t*' "P*"'" approximately 16.5 miles of track at the
I m ^ L f?^^' ^ ' D
and D&H Corporation (D&H an
.n fp'S
L"?"*'^;^!!!^. If the pnmary application is ap^oved. CRC's 50%
interest in APR will be allocated to CSXT in the Division In STB Finanee Docket No. 33388 (Sub-No. 32), NW and B&OCT havefileda notice of
exemption under 49 CFR 1180.2(d)(7) regarding the acquisition by NW of overhead ttlckie

r ^ Y r r H'r^vT ' f ^ t , t ^ ' ^ ° ^ y
SiS rm?rng°'o^T^.rCTl3-"''

arequestfor a detenninanon that acquisition bv
'"^"'^
^
^''^
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rigliu over approximately 9,8 miles of the IHB McCook Branch benveen the connection of IHB
and B&OCT at McCook, II. at or near MP 28,5. and the connection of IHB and Canadian .''aeifie
Rail System at Franklin Park. IL. at MP 39 3 ^'
In STB Finance Docket No, 33388 (Sub-No, 33). NW and B&OCT havefileda notice ot
exemption under 49 CFR 1180.2(d)(7) regarding the acquisition by NW of trackage nghts over
B&OCTs B. T Subdivision benveen the connection of the NSR Chicago Line and the B&OCT
line at Pine Junction, IN (CP 497) and: (i) the connecuon with B&OCT s McCook Subdivision
at Blue Island Juncuon, IL, at or near MP DC 14.9, a distance ofappir'ximatelv 14 9 miles: and
beycnd to (ii) the B&OCT/IHB connecuon at McCook. IL. at ot near MP 28.5'. a distance of
appTJximaiely 13.6 miles
In STB Finance Docket No. 33388 (Sub-No. 34), CSXT and NW havefileda notice of
exempuon under 49 CFR 1180.2(d)(7)regardingthe acquisition by CSXT of overhead trackage
righu over approximately 45 5 miles of a NW line between Bucyms. OH. at or near N W MP
S-63 0, and Sandusky, OH, at or near NW MP S-108.5. The trackage nghu to be acquired by
CSXT, although described as 'overhead" trackage nghu. will allow CSXT to access 2-to-l
shippers at Sandusky.
In STB Docket Nos. AB-167 (Sub-No. 1181X) and AB-55 (Sub-No. 55IX). CRC and
CSXT,respectively,havefileda notice of exemption under 49 CFR 1152.50 to abandon an
approximately 29-mile portion of the Danville Secondary Track between MP 93.00± at Pans IL
and MP 122,0O± a. Danville. IL. in Edgar and Vennilion Counties. IL. The line, which is
presently owned and operated by CRC and which is proposed to be operated by CSXT pursuant
to the iiuthority sought in the pnmary applicauon. traverses United Sutes Postal Service Zip
Codes 61846, 61870, 61883, 61924, and 61944.
In STB Docket No. AB-290 (Sub-No. I94X), NW has filed a notice of exemption under
49 CFR 1152.50 to abandon a line benveen MP SK-2.5 near South Bend. IN. and MP SK-24.0
near Dillon Junction. IN. a distance of approximately 21.5 miles in St. Joseph and La Pone
Counues. IN The line traverses or adjoins United Sutes Posul Service Zip Codes 46613
46614, 46619, 46536, 46554, and 46365.
In STB Docket No. A.B-290 (Sub-No. I05X), NW has filed a petition under 49 U S C
10502 for exempuonfromthe provisions of 49 J.S.C 10903 to abandon a line benveen MP I137.3 near Dillon Junction. IN. and MP I-158,? near Michigan City, IN, a distance of
approximately 21.5 miles in La Pone County, IN. The line traverses or adjoins United Sutes
Postal Service Zip Codes 46350 and 46360.
In STB Docket No. AB-290 (Sub-No. 196X), NW has filed a petition under 49 U.S.C.
10502 for exemption from the provisions of 49 U,S,C. 10903 to abandon a line between MP TM5.0 in 1 oledo, OH. and MP TM I2.5 near Maumee. OH. a distance of approximatelv 7,5 miles in
Lucas County. OH, The lme traverses or adjoins United Slates Posul Service Zip Codes 43612
43613.43606. 43607, 43609. and 43614
^r-J" S™
^ ° AB-290 (Sub-No 197X), NW has filed a notice of exemption under
49 CFR 1152,50 to abandon the Toledo Pivot Bndge extending between .MP CS-2.8 and
MP CS-3,0 near Toledo, OH. a distance of approximately 0,2 miles in Lucas County, OH, The
linettaversesor adjoins either United Sutes Posul Service Zip Code 42611 or United Sutes
Posul Service Zip Code 43611 (see CSX'NS-22 at 84-86)
PRIMARV APPLICATION AND RELATED FILINGS ACCEPTED. We are
accepting the pnmary application for consideration because it is in substantial compliance with
the applicable regulations, waivers, and requiremenu. See 49 U.S.C 11321 -25; 49 CFR part
1180 We are also accepting ior considerat:on all of the related filings, which are also in
substanual compliance with the applieabi'.- regulations, waivers, and requirements.-'

Apphcanu indicate that the Sub-No. 32 trackage nghu mn for approximatelv 9 8
miles See CSX/NS-22 at 420 and 425 By our calculations, howcer. these trackage lighu
would appear to run for approximately 10.8 miles.
" We reserve the nght to require the filing of supplemenul information from applicants
or any other party or individual, if necessary to complete the record in this matter.
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PUBLIC INSPECTION. The primary application and all related filingj. including the
various accompanying exhibiu. are available for inspection in the Docket File Reading Room
(Room 755) at the offices of the Surface Transportauon Board. 1925 K Sneet. N W in
Washmgton. DC.
PROCEDURAL SCHEDULE. In Decision No 6. served Mav 30. 1997. and published
that day m the Federal Register at 62 FR 29387, we adopted a procedur-.: schedule.'" To prov ide
further nonce to interested persons, we have attached that schedule ro this decision as Appendix
B and havefilledin all of the dates,
NOTICE OF INTENT TO PARTiaPATE. Any person who vwshes to participate m
this proceedmg as a party of reconl (POR) must file with the Secretary of the Boani. no later than
August 7. 1997, an origmal plus 25 copies of a notice of intent to participate, accompanied bv a
certificate of service indicating that the nouce has been properly served on Judge Leventhal and
on applicanu' rcpresenutives.
We wiW serve, as soon as practicable after August1997. a notice eonuining the official
service list (the service list nonce). Each party of record will be required to serve upon all other
pames ofrecord,within 10 days of the service date of the service list nouce. copies of all filings
previously submitted by that party (to the extent suchfilingshave not previously been served
upon such other pames). Each party of record will also be required to file with the Secretarv of
the Board, mthxn 10 days of the service date of the service list notice, an original plusfivecopies
of a certificate of service indicating that the servicerequiredby the preccdinf. ientence has been
accomplished. Every filing made by a party of record after the service date of the service list
nonce must have lu own certificate of service indicating that both Judge Leventhal and all PORs
on the service list have been served with a copy of the filing Members of the United Sutes
Congress (MOCs) and Govemors (GOVs) arc not parties of record (PORs) and therefore nred
not be served with copies offilings,unless any such Member or Govemor is designated as a
* OR.
As noted in Decision No 6. slip op. at 5. 62 FR at 29389. we will serve copies of our
decisions, onlers. and notices only on those persons who are designated on the official service
list as either POR, MOC, or GOV All other interested persons are encouraged to make advance
arrangenienu with the Board's copy eo'itractor, DC News & Data, Ine. (DC News), to receive
copies of Board decisions, orders, and nouces served in this proceeding. DC News will handle
the collection of charges and the mailing and/or faxing of decisions, orders, and nonces to
perso.'s who request thu service. T'.ie lelephone number for DC News is: (202) 28" '>:57 "
In Decision No. 9. we added to the nrocedural schedule adopted in Decision No 6 bv
requinng applicanu to file, by September 5. 1997. Preliminarv Draft Environmenul Asseismems
for the constmcuon proiecu referenced in the STB Finance Doeket No 33388 (Sub-Nos I 3
1;^' f; ^oo^-T^"?? r'l'^l^"?'''"' As indicated m the nonce published in the Federal Register on
July 11. 1997 (62 FR 37331). we will consider on an expedited basis, in advance of our
considerauon of the pnmary applicauon: (i) the phvsical constmcuon of the Crestline
connecnon track, as proposed in the STB Finance Docket No. 33388 (Sub-No !) embraced
docket; and (ii) operation thereover by CSXT. As indicated in the notices published in the
l-ederal Register coneunentiy herewith, we will consider on an expedited basis, in advance of
our consideration of the pnmary application: (i) the phvsical constmcuon of the Willow Creek
,u "1?^ r
' ^ ' ^ Junction. Sidney. Alexandna. and Bucyms connection tracks, as proposed in
the STB Finanee Docket .No. 33388 (Sub-Nos. 2. 3. 4. 5. 6. and 7) embraced dockeu
respectively: and (ii) operation thereover by applicanu. As further indicated in the notice
pub ished on July 11, 1997. and in the notices published concunemly herewith, the operational
implicauons of the transacuons proposed in the pnmary application and in therelatedfilingsas a
whole, including proposed operations over the Crestlme. Willow Creek. Greenwich Sidney
Juncuon. Sidney, Alexandna. and Bucyms connection tracks, if authonzed. will be examined in
the context of the EIS that will be prepared by SEA.
" An interested person does not need to be on the service list to obtain a copy of the
pnmar.- application or any other filing made in this proceeding. Our Railroad Consolidation
Procedures provide: ".Any document filed with the Board (including applications, pleadings
etc.) shall be promptly furnished to interested persons onrequest,unless subject to a protective
order^ See 49 CFR M80.4(a)(3). as recently amended in Railroad Consolidation Procedures.Uodification of Fee Policy. STB Ex Parte No. 556. 62 FR 9714. 9717 (Mar. 4, 1997) (intcnm
(continued,,.)
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DESCRIPTIONS OF, AND PETITIONS RESPECTING, RESPONSIVE
aNCLUDING INCONSISTENT) APPLICATIONS. Because the transaction proposed bv
applicanu consututes a major transaction within the meaning of our rail consolidation mles (49
CFR part 1180)," railroads intending tofileresponsive(including inconsistent) applications '
must submit dcscnptions of those applicauons by August 22, 1997. The descnption must sute
that the commenting railroad intends tofilean application seeking affirmativereliefthat requires
an applicauon to befiledwith the Board (e.g., divestiture, purchase, trackagerighu.inclusion,
constmcuon, or abandonment) and must include a general sutement of what that application is
expected to include. This will be considered a prefiling notice without which the Board will not
entertain applications for this type of relief
Petitions for waiver or clarification byresponsive(including inconsistent) applicanu
must befiledby August 22,1997. Eachresponsive(inciuding inconsistent) applicationfiledand
accepted will be consolidated with the pnmary applicanon in this proceeding Parties should
contaa the OfBce of the Seer ury. Case Control Unit, at 202-565-1681 to obuin docket numbers
for their responsive (including inconsistent) applications.
Anyresponsive(including inconsistent) applicant mustfile,by October 1. 1997. either(1) a verified sutement that the responsive (including inconsistent) applicanon will have no
sigmficant environmental impact; or (2) a responsive environmenul repon (RER) that eonums
detailed environmental inforaunonreganlingthe responsive (including inconsistent) application
See Decision No, 6, slip op. at 3-4. 62 FR at 29388-89.
RESPONSIVE (INCLUDING INCONSISTENT) APPLICATIONS COMMENTS
^^^iJh^Si^^'^^
CONDITIONS. AND OTHER OPPOSITION EVIDENCE
AND ARGUMENT. Any interested persons, including the U.S. Secretary of Transportation and
the U.S>, Attorney General, mayfilewritten commenu, protesu, requcsu for conditions and anv
other opposition evidence and argument, and/orresponsive(including inconsistent) applications
no later than October ,i 1,1997. This deadline applies to commenu. etc.. addressing either the
pnmar/ applicanon or any of therelatedfilingssubmitted with the pnmary application An
ongmal and 25 copies of such commenu. etc.. must befiledwith the Surface Transportation
fo-fJ ^-^^^
Secretary, Case Control Umt, ATTN.: STB Finance Docket No. 33388,
1925 K Street N.W,. Washington. DC 20423-0001, In addition, as previously noted, parties are
alsorequestedto submit one electromc copy of each documentfiledwith the Board Further
detailsrespectmgsuch elecn-omc submissions are provided below
11 c c ^ " " ^ commenu, etc,, must be concurrently served bvfirstclass mail on the
U ,b. Secretary of Transportation, the U.S. Anomey General. Judge Leventhal applicanu'
represenutives. and all other panies of record.
.-IX .u ^'""e" commenu. etc.. shall include: (I) the docket number and title of the proceeding
{2) the name, address, andtelephonenumber of the commeming pany and lU represenutive ut^n
whom service shal! be made: (3) the commeming pany s position, i.e.. whether it supports or
opposes the proposed Uansaction; (4) a list of any specific protective conditions sought and (5)
^r^^n? f^'
particular attention to our general policy sutement for the merger
Tl
°J^'
Cass 1railroads(49 CFR 1180.1). the suttJtory cntena (49 U.S.C
11324). and anutrust policy.
or Ih.
parties are advised that, if they seek either the denial of the primary application
or the imposition of conditions upon any approval thereof on the theory that approval vvithoui
imposiuon of conditions will harni either their ability to provide essential services and/or
^ a T " v ' Tec ' 7 n T 2 d t 9 r r S ' S ' r 9 8 n ^

°'

rn , h , r 2 , I ^ ^ DATES. The procedural schedule adopted in Decision No. 6 funher provides:
(1) thatrebuttalin suppon of the pnmary application, or m suppon of any of therelatedfilings.
''(...continued)
rules), 62 FR 28375 (May 23. 1997) (final mles). Furthennore. DC News will provide for a
fhVif,' 'f^'" o^'he pnmary application or any otherfilingmade in this proceeding, except to
the extent any suchfilingis subject to the protective order heretofore entered in this proceeding.
Register atli ? R ' l 9 m ° '' ''""'^

^'^
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must be filed by December 15. 1997; (2) thatresponsesto anv responsive (including
mconsistent) applications, as well asresponsesto all commciiu, protesu. requesu for eonditions
and other opposmon evidence and argument, must aiso befiledby December 15. I997:(3)thai
rebuttal in suppon of anyresponsive(including inconsistent) applications must befiledbv
Jmuary 14. 1998. (4) that bnefs may befiledby Febmary 23. 1998; (5) that oral argument will
be heard on Apnl 9. 1998; (6) that, at the discretion of the Board, a voting conference will be
held on April 14, 1998; and (7) that thefinalwntten decision, addressing the pnmarv application
and therelatedfilings,and also addressing anyresponsive(including inconsistent) applications
will be served on June 8, 1998.
DATES RESPECTING ABANDONMENTS. We will process the abandonmenu
proposed by applicanu in accordance with the overall procedural schedule, rathci ih«n applving
the procedural schedulesreqmredby 49 U.S.C, 10904 and our 49 CFR pan 1152 abar.donment
regiuanons Therefore, withrespectto eachrelatedabandonment proposal (Dm order to be
designated a party ofrecord(POR), a person must file with the Secretarv of the Board no later
than Augusi 7, 1997. an ongmal plus 25 copies of a nonce of intent to participate along with a
certificate of service indicating that the nonce has been properly served on Judge Leventhal and
on applicanu rcpresenutives; (2) opposition submissions,requesufor public use condiuons "
and/or Trails Act requesu" must befiledby October 21. 1997; (3)rebuttalin support of the "
abandonment proposals, and/orresponsesto any requesu for public use conditions and Tmls Act
requesu, must befiledby December 15, 1997; (4) as with the primary application and all related
matters, bnefs may befiledby Febmary 23, 1998, oral argument will be held on Apnl 9 1998
and a voting eonfere.ice will be held, at the Boani's discicuon, on April 14, 1998 and (5) i f in
tlw final decision served on June 8,1998, we approve the pnmary application, we shall also'
address, m that final decision, each of the abandonment proposals, and all matters (including
requesu for public use condiuons and Trails Act requesu)relativethereto: and if we exempt anv
ot the abandonment proposals, we shall require interested persons to file, no later than 10 davs '
s^r the date of service of the final decision. ofTere offinancialassistance^ with respect to anv of
the exempted abandonmenu.
DISCOVERY. In Decision No. 1. served April 16. 1997. this proceeding was assigned
to Judge Leventhal for the handling of all discovery matters and the initialresolutionof all
discovery disputes. In Decision No. 10, served June 27,1997, Judge Leventhal adopted
discovery guidelines to govem the conduct of discovery in this proceeding.
DEADLINES APPLICABLE TO APPEALS AND REPLIES. As noted in Decision
No. 6, slip op. at 7. 62 FR at 29390: any appeal to a decision issued bv Judge Leve.Mhal muM be
fi ed within 3 working days of the date of his decision: anyresponseto anv such appeal must be
S r , ^ n H T /r"- ' ^ V ^
'^""^
^PP*"'- and anyreplyto anv motion filed
wth the Board lUelf m thefirstinstance must befiledwithm 3 working days of tiie dau of filing
01 tne motion.
^
•
. n r ^ . J ^ J ^ ^ ^ ^ r ^ ' ^ ^ h ^ ' ^ ^ ' ^ ^ ^ ^ ^ ^ ^ ^ - SCOPE. By notice served July 3. 1997.
and published m the Federal Register on July 7. 1997. at 62 FR 36332. the Board s Section of
Environmental Analysis (SEA): (a) provided notice to interested persons that, to evaluate and
consider the potential environmenul impacu that mayresultfrom the transactions proposed in
the pnmary application and in therelatedfilmgs,SEA intends to prepare an environmenul
H?''^!'^'""'""
*"P« "^^'^ EIS that SEA intends to prepare: (c)
directed that vvntten commentsrespectingthe draft scope be filed bv August 6. 1997 and (d) set
forth projected time frames for conducting the EIS process.
'
eoo,.s n / : i ^ A ^ ^ ^ ^ ^ r V T ' ^ ^ l ^ ' ^ ^ '° submitting an ongmal and 25 paper
copies of each document filed with the Board, parties are alsorequestedto submit, on diskettes

> ,"
/ r/'^l'f/r

S'l^ltt't

°

'Jfff'" 'o our 49 CFR part 1152 abandonmentregulationsare to our new
" ^"^"^7 ^^' '
Abandonment and Discontinuance

F'K~e

27 j'9^7^^ '''"'' '"^

See 49 CFR 1152,28 (61 FR at 67894),
" See 49 CFR 1152,29 (61 FR at 67894-96).
'* See 49 CFR 1152.27 (61 FR at 67891-94).
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(3.5-inch IBM-compatiblefloppies)or compact discs, one electronic copv of each such
document. Texnul matenals must be in. or convertible into. WordPerfect 7.0. Spreadsheets
must be m. or convertible into Lotus 1 -2-3 Version 7." Each diskette or compact disc should be
Clearly labeled with the idenuficauon acronym and number of the conesponding paoer
document, see 49 CFR 1180.4(a)(2). and a copy of such diskette or compact disc should oe
provided to any other party uponrequest.The dau conuined on the diskettes and compact discs
submitted to the Board will be subject to the protective order granted in Decision No I sensed
April 16, 1997 (as modified in Decision No. 4, served Mav 2, 1997). and will be for the
exclusive use of Board employeesreviewingsubstantive and/or procedural maners in this
proceedmg Theflexibilityprovided by such computer dau -Mill faciliUte timelyreviewbv the
board and lU staff."
'
This action will not sigmficantly affect either the qualitv of the human environment or the
conservauon of energy resources.
// IS ordered
1. The pnmary application in STB Finance Docket No. 33388. and therelatedfilingsin
the vanous embraced dockeu listed in Appendix A. are accepted for consideration
2 The pames shall comply mth the proceduralrequiremenudescnbed in this decision.
H«v. J , y . f f l
^
''y
Leventhal must befiledwithin 3 working
days ot the date of his decision, and anyresponseto anv such appeal must befiledwithin 3
working days ofthe date offilmg of the appeal.
"ica wimm j
^.K t
'°
^°ard itself in thefirstinsuncc must be filed
within 3 working days of the date offilingof the mouon.
5. This decision is effecuve on July 23. 1997.
Decided: July 15. 1997.
Ey the Board. Chainnan Morgajjjuid Vic^Chai.man Owen

Vemon A Williams.
Secretarv

" Parties intending to submit spreadsheeu in fonnau other than Lotus 1 -2-3 Version 7
^ I T ^ ?
7"^ T ^^'^^garding such submissions Some (thou^ not all)
spreadsheeu prepared in other fomriau. though perhaps not convertible into Lotus 12-3 Version
56511613'
"
'nfomiation, conuct Jui.a M. Fan S " )
rs»^^ ' Vlt
submission requiremenu set forth in this decision supersede, for the
purposes ofthis proceeding, the oU-envise applicable elecrome submission requirements set
Pr^e..Z*
^"p""'^
^IF^^ ' l^^''"- ""'^-''^'^ ^^''^"''^ Procedures for
processing Rail Rate Reasonableness. Exemption and Revocation Proceedings STB Ex Pane
No. 527. 61 FR 52710. 52711 (Oct. 8. 1996):6I FR 58490, 5849^ 7NO"I5A%96)
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APPENDIX A: EMBRACED PROCEEDINGS
This decision covers both the STB Finance Docket No. 33388 lead prccceding and the
following embraced proceedings:
STB Finance Docket No 33388 (Sub-No. 1,. CSX Transportation. Inc -Construction and
Operation Exemption-Connection Track at Crestline. OH.
STB Finance Docket No. 33388 (Sub-No. 2), CSX Transportation. Inc.-Construction and
Operation Exemption-Connection Track al Willow Creek. IN;
STB Finanee Docket No. 33388 (Sub-No. 3), CSX Transportation. Inc-Construction and
Operation Exemption-Connection Tracks at Greenwich. OH;
S p Finance Docket No 33388 (Sub-No. 4), CSX Transportation. Inc -Consiruciion and
Operation Exemption-Connection Track at Sidney Junction. OH;
STB Finance Docket .>Jo, 33388 (Sub-No, 5), Norfolk and Western Railwav CompanyConstruction and Operation Exemption-Connecting Track With Union Pacific Railroad
Company al Sidney. IL;
STB Finance Docket No. 33388 (Sub-No. 6), Norfolk and Western Railway Co ,panvConstruction aiid Operation Exemption-Connecting Track With Consolidaiea kail (Corporation
at Alexandria, IN;
STB Finance Doeket No. 33388 (Sub-No. 7). Norfolk and Western Railwav CompanvConstruction and Operai-on Exemption-Connecting Track With Consolidated Rail Corporation
at aucyrus. OH;
'
STB Finance Doeket No. 33388 (Sub-No. 8), CSX Transportation. Inc-Construction and
Operation Exemption-Connection Track at Little Ferry, NJ;
STB Finance Docket No. 33388 (Sub-No. 9), CSX Transportation, Inc. and The Baltimore and
Ohio Chicago Terminal Railroad Company-Construction and Operation ExemptionConnection Track at 7Uh Street SW, Chicago, IL;
STB Finanee Doeket No. 33388 (Sub-No. 10), CSX Transportation Inc-Construction and
Uperation Exemptlo i-Connection Track al Exermont. IL.
rS^" '^T'"" NO. 33388 (Sub-No. II). CSX Transportation. Inc and The Baltimore and
Ohio Chicago Terminal Railroad Company-Consiruciion and Operation ExempiionLonnecion T'ack at Lincoln Avenue. Chicago. IL;
STB Finance Docket No 33388 (Sub-No. 12), Norfolk Southern Railwav Companva^K^H^^e 11
^'""P<">''-Conneciing Track With Consolidated Rail Corporation
pB Finance Docket No. 33388 (Sub-No, 13), Norfolk and Western Railwav CompanvConstruction and Operation Exempiwn-Conneciing Track Wuh Illinois Central Railroad
Company at Tolono. IL.
STB Finanee Doeket No. 33388 (Sub-No 14), Norfolk and Western Railway CompanvatB^er'fN
^<^'"P"o"~Connecting Track Wuh Consolidated Rail Corporation
STB Finanee Docket No. 33388 (Sub-No. 15), Norfolk and Western Railway CompanyatToTeZ7fN
^""P"°"-^''""'^"''g Track With Consolidated Rail Corporation
STB Finanee Docket No. 33388 (Sub-No 16). Norfolk and Western Railway Companyal^H^g7rZ"wn'%D^''''''°'' ^""P"""~^'""''^""g Track With Consolidated Rail Corporation
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STB Finance Docket No. 33388 (Sub-No. 17), Norfolk and Western Railway CompanyConstruction and Operation Exempuon-Conneciing Track With Consolidated Rail Corporauon
ai Ecorse Junction (Detroit), MI;
STB Finance Docket No. 33388 (Sub-No 18), Norfolk and Western Railway Co~pany^°'",'^'^''°"<''^
Operaiion Exempnon-Conneciing Track With Consolidated Rail Corporauon
at Blasdell (Buffalo), NY;
STB Finance Docket No, 33388 (Sub-No. i9), Norfolk and Western Railwav CompanyConstruction and Operation Exemption-Connecting Track With Consolidated Rati Corporation
at Gardenville Junction (Buffalo), NY;
STB Finance Docket No. 33388 (Sub-No. 20), Norfolk and Western Railway CompanyConstruction and Operation Exemption-Conneciing Track With Consolidated Rail 'Jorporaiion
at Columbus, OH;
STB Fmance Docket No. 33388 (Sub-No. 21), Norfolk and Western Railway Companv<^'^ Operation Exemption-Connecting Track With Consolidated Rail Corporation
at uak Ha/oar, OH,
STB Finance Docket No, 33388 (Sub-No. 22), Norfolk and IVestern Railway CompanyConstruction and Operation Exemption-Connecting Track With Consolidated Rail Corporation
at Vermilion, OH,
^
STB Finance Docket No. 33388 (Sub-No. 23), Norfolk and Western Railway Companv-Joini
Relocation Project Exempiion-Over CSX Traniportation. Inc rCurrently Consolidated Rail
Corporation) at Erie, PA;
STB Finance Docket No 33388 (Sub-No 24). Consolidated Rail Corporation-Acquisition
txempiion-Line Berween Fort Wayne, IN, and Tolleston iGary) iN;
STB Finance Docket No, 33388 (Sub-No. 25), Norfolk and Western Railway CompanyTrackage Rights Exemptun-CSX Transportation. Inc.;
company
rW ' / " ^ '
T
l ^ ^ ^ f ° 2^*- CSX Corporation and CSX Transportation Inc C ontrol- The Lakefrom Dock and Railroad Terminal Company;
STB Finance Docket No. 33388 (Sub-No. 27). Norfolk and Western Railway CompanyTrackage Rights Exemption-CSX Transportation, Inc ;
STB Finanee Doeket No 33388 (Sub-No. 28). CSX Transportation Inc -Trackage Rights
Exemption-Norfolk and Western Railway Company;
"t«a»e ni^mj
STB Finance Doeket No. 33388 (Sub-No. 29), CSX Transponation, Inc -Trackage Rights
Exemption-Norfolk and Western Railway Company;
"tiuige ixignis
STB FI, anee Doc-ket No. 33388 (Sub-No, 30). Norfolk and Western Railway CompanvTracka^i Rights Exemption-CSX Transportation, Inc ;
S I ' / T "
'^^o^
^' CSX Corporation and CSX Transportation Inc Control Exemption-Albany Port Railroad Corporation;
STB Finance Docket No 33388 (Sub-No. 32). Norfolk and Western Railway CompanyTrackage Rights F^emption-The Baltimore and Ohio Chicago Terminal Railroad Company;
STB Finance Docket No. 33388 (Sub-No. 33), Norfolk and Western Railway CompanyTrackage Rights Exemption-The Baltimore and Ohio Chicago Terminal Railroad Company;
STB Finance Docket No, 33388 (Sub-No. 34). CSX Transportation. Inc -Trackage Rights
Exemption-Norjolk and Weslern Railway Company;
^
^
ILlS"/!:'py'^^"'^!/^^"^''^"
bjcempiion-ln Edgar and Vermilion^}}^^^-Consolidated
Counties. IL.
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STB Docket No, AB-55 (Sub-No, 55IX), CSX Transportation, inc-Abandonment Exempiionm Edgar and Vermilion Counties. IL;
STB Docket No, AB-290 (Sub-No, 194X), Norfolk and Western Railwav CompanyAbandonment Exemption-Befween South Bend and Dillon Junction in St. Joseph and La Pone
Cou.uies. IN;
STB Docket No. AD-290 (Sub-No. 195X), Norfolk and Western Railway CompanyAbandonment Exemption-Berween Dillon Junction and Michigan Cily m La Pone Counn . IN;
STB Docket No, AB-290 (Sub-No, I96X), Norfolk and Western Railway CompanvAbandonmem Exemption-Berween Toledo and Maumee in Lucas County. OH; and
STB Docket No, AB-290 (Sub-No, 197X), Norfolk and Western Railway CompanyAbandonment Exemption-Toledo Pivot Bridge in Lucas County. OH.
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APPENDIX B: PROCEDURAL SCHEDULE
May 16, 1997

Preliminary Environmental Repoi

June 23,1997

Pnmary applicanon and related filings filed Environme'niil Report filed

July 23.1997

Publication in the Federal Register, by this date, of nouce of acceptance
of pnmary ^plicanon and related filings; and notice of thefiverelated
abandonment filings,

Augunb, 1997

Commenu on the Hraft scope of the Environmenul Impact Sutement
due."

August 7, 1997

Notice of intent to participate in proceeding due

August 22, 1997

Descnption of anticipated responsive (including inconsistent) applications
due; petiuons for waiver or clarification due with respect to su,;h
applications.

September 5, 1997

Prelmunary Draft Environmental Assessmcnu for the constmcuon
projecureferencedin Decision No. 9 due.

October I , 1997

Responsive Environmenul Repon and Enviromnenul Venfied statements
of responsive (including inconsistent) applicants due.

October 21, 1997

Responsive (including inconsistent) applications due All comments
protesu. andrequesufor eonditions. and anv other opposition evidence
and argument, due " Commems of the U S Secreun of Transponauon
and the U.S. Anomey General due. With respect to ail related
abandonmenu: opposition submissions, requesu for public use
conditions, and Trails Act requcsu due

,d

November 20, 1997 Notice of acceptance (ifreqwrediof responsive (including inconsistent)
applicauons published in the Federal Register
December 15, 1997

Response toresponsive(including inconsistent) applications due
Response to commenu. protesu.requestedeonditions. and other
opposition evidence and argument due Rebunal in suppon of pnmarv
application and relatedfilingsdue With respect to all related
abaridonmenu:rebuttaldue; and responses torequesufor public use and
Trails Act conditions due.

January 14. 1998

Rebunal in support of responsive (including inconsistent) applicauons
due

Febmary 23. 1998

Bnefs due, ail parties (not to exceed 50 pages)

Apnl 9. 1998

Oral argument (close of record).

1997 ^ i J ' ^ ^ ^ f ^ f ^ ^ ^ ^ ^ ' ^ f ^"'u ^T'^' ""^ P"b'«*^«d in the Federal Register on Julv 7,
iw/.at6^ hR36332. As indicated in that notice, slip op at 3. 62 FR al 36333 it is not '
necessary to be a party of record fo file commenu on the draft scope of the EIS and/or to
panicipate in the environmental review process.
'hdicated in the notice published in the Federal Register on July 11 1997 (62 FR
37331), peutions for reconsideration with respect to the phvsical constmction of the Crestlme
connection uack. as prop,ised in the STB Finanee Docket No 33388 (Sub-No I) embraced
docket, and/or operation inereover by CSXT. are due by July 31. 1997 As indicated in the
notices published m ihe Federal Register concurrently herewith, commentsrespectingthe
physical consmicuon of the Willow Creek. Greenwich. Sidney Junction. Sidne^Alexandna and
Bucyms connecnon tracks, as proposed in the STB Finanee Docket No. 33388 (Sub-Nos ^ '3 4
Aug'i^ 2-^ 1997
'^°^^'^^' '"P*"'^*'y- and^of operation thereover by applicants, are d"uc by'
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April 14.1998

Voting conference (at Board's discretion).

June 8,1998

Date of service offinaldecision.
Withrespectto any exempted abandonmenu; offers of financial
assistance may befiledno later than 10 days after the date of service of the
final decision.

NOTES: Immediately upon each evidentiaryfiling,thefilingpany will place all
documenurelevantto thefiling(other than documenu that are privileged or otherwise protected
from discovery) in a depository open to all parties, and will make lU wimesses available for
discovery depositions. Access to documenu, subject to protective order, will be appropnatelv
restncted. Parties seeking discovery depositions may proceed by agreement Discoverv on '
responsive (including inconsistent) applications will begin immediately upon their filing
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CSX CORPORATION AND CSX TRANSPORTATI

AR.»JGLD K SHIMELMAN
CONNECTICUT ASSISTANT ATTORNEY GENERAL
P O BOX 317546
NEWI.'WTON CT 06131 US

J WILLIAM VAN DYKE
NJ TRANSPORTATION PLANNING AITTHORITY
ONE NEWARK CENTER 17TH FLOOR
NEWARK NJ 07102 US

G W HERKNER JR
NJ TRANSIT RAIL OPERATIONS
ONE PENN PLAZ/ EAST
NEWARK NJ 071b5 US

PHILIP G SIDO
UNION CAMP CORPORATION
1600 VALLEY ROAD
WAYNE NJ 07470 US

ROBERT G. TORRICELLI
DISTRICT OFFICE
2 i MAIN STREET
HAvCKENSACK NJ 07 601-7015 US

R E HERRMANN
ATLANTIC CITY ELECTRIC CO
6801 BLACK HORSE PIKE
EGG HARBOR TCMNSHIP NJ 08234 ttS

THi:0DOR£ H MATTHEWS
M J DEPARTMENT OF TRANSPORTATION
.03.5 PARKWAY AVENUE CN-600
IRENTON NJ 08625 US

ANTHONY BOTTALICO
UTU
420 LEXINGTON AVENUE ROOM 458-4fc0
NEW YORK NY 10017 US

NICOLE E. CLARK
WACHT.tLL, LIPTON, ROSEN & KATZ
STREST
NEW YO.-yC NY 10019-6150 US

JAMES W HARRIS
rftS'XETROPOLlTlAN PtANNING ORGARlZATlON
1 WORLD TRADE CE.NfTEirSTe-82-EAST
NEW YORK NY 10C48-0043 US

HUGH H. WELSH
LAW DEPT., SUITE 67E
ONE WORLD TRADE CENTER
NEW YORK NY 10048-0202 'J3

S J NASCA
STATE LEGISLATIVE DIRECTOR UTU
35 FULLER ROAD STE 205
ALBANY NY 12205 US

A SCOTT CAUGER
NIAGARA MOHAWK POWER CORP
300 ERIE BLVD WEST
SYRACUSE NY 13202 US

NATHAN R FENNO
DELAWAPX OTSEGO CORPORATION
1 RAILROAD AVENUE
C(X)FERSTOWN NY 13326 US

HONORABLE ALFONSE D'AMATO
UNITED STATES SENATE
111 W. HURON STREET, ROOM 620
BUFFALO NY 14 202 US

H DOUGIJ^ MIDKIFF
65 WEST BROAD ST STE 101
ROCHESTER NY 14614-2210 US

HENRY M. WTCK, JR.
WICK, STREIFF, ET AL
14 50 TWO CHATHAM CENTER
PITTSBLTRGH PA 15219 'JS

R J KENEFELD
PPG INDUSTRIES INC
ONE PPG PLACE
PITTSBURGH PA 15272 US

RICHARD R -WILSON
1126 EIGHT AV STE 403
ALTOONA PA 16602 US

THERESA M BRE>mAN
TWO NORTH NINTH STREET
ALLENTOWN PA 18101 US

D J O'CONNELL
GENERAL CHAIRPERSON OTU
410 LANCASTER AVE STE 5
HA-v-ERFORD PA 19041 US

JOHN J GROCKI
GRA INC
115 WES: AV ONE JEf.-KI NTOWN STA
JENKINTOWN PA 19046 US

.;CHN J. PAYLOR
:ONSOLIDATED RAIL CORP.
? 0 BOX 41416
PHILADELPHIA PA 19101-1416 US

E'JGENE N, CIPRIANI
SOUTHES. PENN. TRNS. AU^^.
1234 MARKET ST 7TH FLOOR
PHILADELPHIA PA 19106-2385 US

ERIC M. HOCKY
GOLLATZ, GRIFFIN, EWING
213 WEST MINER STREET
WEST CHESTER ?A 19381-0796 US

ANDREW M. MULLER JR
P 0 BOX 218
PORT CLINTON PA 1954 9 US
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HON JOSEPH R BIDEN
ATT ROB SKOMORtJChA
844 KING STREET
WILMINGTON DE 19801 US

CSX CORPORATION AND CSX TRANSPORTATI
J E THOMAS
HERCULES INCORPORATED
1313 NORTH MARKET STREET
WILMINGTON DE 19894 'JS

»
MARTIN W. BERCOVICI
KELLER & HECKMAN
lOCl G ST .NW SUITE 500 WEST
WASHINGTON DC 20001 'JS

DONALD F GRIFFIN
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
4 00 N CAPITOL ST NW SUITE 352
WASHI.NGTON DC 20001 US

EDWARD WYTKIND, EXECUTI^/E DIRECTOR
TRANSP TRADES DEPT AFLCIO
4 00 N CAPITOL ST SW STE 861
WASHINGTON DC 20001 US

RICHARD G SLATTERY
AMTRAK
60 MASSACHUSETTS AVENUE N E
WASHINGTON DC 20002" US

JOSEPH GUERRIERI, JR.
GUERRIERI, EDMOND, ET. AL
1331 F STREET N W, 4TH FLOOR
WASHINGTON DC 20004 US

DREW A HARKER
ARNOLD 4 PORTER
555 TWELFTH STREFT NW
WASHINGTON DC 20004 US

DEBR^ L. WILLEN
GUERRIERI, EDMOND ( CLAYMAlTT'C
1-J?t^-9TR£ET N Wr-+TH-Ft«OS
WASH. 'GTCN DC 20004 US

PATRICK R PLUMMER
STJERRTES EDMOWD 4 ClAYMAN PC •""

1331FSTNW
•WASH DC 20004 US

GEORGE W MAYO, JR.
HOGAN 4 HAR-. SON
555 THIRTEENTH STREET NW
WASHINGTON DC 20004-1161 'JS

DENNIS G LYONS
ARNOLD 4 PORTER
555 12TH STREET NW
WASHINGTON DC 20004-'202 US

MARY GABRIELLE SPRAGUE
555 TWELTH STREET NW
WASHINGTCN OC 20004-1202 US

MICHAEL MATTIA
INSTITUTE OF SCRAP RECY.
1326 G STREET NW STE 1000
WASHINGTON DC 20005 US

KARL MORELL
BALL JANIK 4 NOVACK
1455 F STREET NW SUITE 225
WASHINGTON DC 20005 'JS

L JOHN OSBORN
SONNENSCHEIN NATH 4 ROSENTHAL
1301 K STREET NW STE 600
WASH DC 20005 US

LOUIS E GITOMER
BALL JAfJIK LLP
1455 F ."JTREET ,NW SUITE 225
WASHINGTON DC 20000 US

WILLIAM A. MULLINS
TROUTMAN SANDERS LLP
1300 I STREET NW SUITE 500 EAST
WASHINGTON DC 20005-3314 'JS

FRITZ R. KAHN
1100 NEW YORK AVENUE NW SUITE 760 WEST
WASHINGTON DC 20005-3934 US

JOHN K. MASER, I I I
DONELAN, CLEARY, 'WOOD, MASER
1100 NEW YORK AVE NW SUITE 750
WASHING'."ON DC 20005-3934 US

JEFFREY 0. MORENO
DONELAN CLEARY 'WOOD MASER
1100 .^W YORK AVEtWE N W, SUITE 750
WASHINGTCN DC 20005-3934 'JS

NICHOLAS; J. DIMICHAEL
DONELAN, CLEARY, ET AL.
1100 ^^EW YORK AVENUE N W STE 750
WASHING"ON DC 20005-3934 US

FREDERIC L. WOOD
DONELAN, CLEARY, WOOD 4 MASER, P. C.
1100 ,'JEW YORK AVE .W STE 7 50
WASHINGTON DC 20005-3934 US

ANDREW P. GOLDSTEIN
MCCARTHY, SWEENEY ET AL.
17 50 PENNSYLVANIA AVE NW
WASHINGTON DC 20006 US

CHARLES A. SP. '
HOPKINS 4 SUTT.
988 leTH JTREEl
WASHINGTCN DC 200uo 'JS

FRANCIS G. MCKENNA
ANDERSON 4 PENDLETON
1700 K ST NW SUITE 1107
WASHINGTON DC 20006 US
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JAMES R 'WEISS
PRESTON GATES ELLIS ET AL
1735 NEW YORK AVENtJE .NW SUITE 500
WASHINGTON DC 20006 US

CSX CORPORATION AND CSX TRANSPORTATI
SCOTT M ZIMMERMAN
Z'JCKERT SCOUTT 4 RASENBERGER L L P
888 SEVENTEENTH STREET NW
WASHINGTON DC 20006 US

t

ERIKA 2. JONES
MAYER, BROWN 4 PLATT
2000 PENNSYL'/ANIA AVE N W SUITE 6500
WASHINGTON DC 20006 US

DANIEL J. SWEENEY
MCCARTHY, SWEENEY 4 HARKAWAY, P. C.
1750 PENNSYLVANIA AVE NW, STE 1105
WASHINGTON DC 20006 US

ANDREW R PLUMP
ZUCKERT, SCOUTT, RASENBERGER
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

JOHN V. ErWARCS, ESQ
ZUCKERT, SCOUTT ET AL.
888 17TH STPXET N W STE 600
WASHINGTON DC 20006-3939 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
888 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

MCARTHY, SWEENEY 4 HARKAiWAY
17 50 PENNSYLVANIA AVE NW
WASHINGTON DC 20006-4502 US

ROBERT G. SZABO
V.NESS FELDMAN
10 50 THe--:^FFERSON 9TREETTWW- — —
WASHINGTON DC 20007 US

EDWARD D. GREENBERG
GAjltAND, KltAJlASCH, RORSE 4 GARFINKLE
1054 THIRT''-FIRST STREET -HWWASHINGTON DC 20007-4492 US

CHARLES H. WHITE, JR.
GALLAND, KHARASCH 4 GARFINKLE, P. C.
1054 THIRTY-FIRST STREET .MW
WASHINGTON DC 20007-4492 US

MICHAEL F. MCBRIDE
IXBOEUF LAMB GREENE 4 MACRAE, L. L. P.
1675 CONNECTICUT AVE N W, STE 1200
WASHINGTON DC 20009 US

PAUL M. DONOVAN
LAROE, WINN, ETAL
3506 IDAHO AVE NW
WASHINGTON DC 20016 US

PAUL A. CUNNINGHAM
HARKI.NS CUNNINGHAM
WASHINGTON DC 20036 US

RICHARD S. EDELMAN
HIGHSAW .MAHONEY CLARKE
1050 SE'/ENTEENTH STREET N W, SUITE 210
WASHINGTON DC 20036 'JS

C MICHAEL LOFTUS
SLOVER 4 LOFTUS
1224 SEVENTEE.VTH STREET NW
WASHINGTCN DC 200 36 US

JEAN M C'JNNI.WGHAM
SLOVER 4 LOFTUS
1224 SEVENTEENTH STREET NW
WASHINGTON DC 20036 US

KELVIN J. DOWD
SLOVER 4 LOFTUS
1224 17TH STR£ET N W
WASHINGTON DC 20036 US

WILLIAM G. MAHONEY
HIGHSAW, MAHONEY 4 CLARKE
1050 SEVENTEENTH STREET NW SUITE 210
'WASHINGTON DC 20036 US

DONALD G AVERY
SLOVER 4 LOFTUS
1224 SEVENTEENTH .STREET NW
WASHINGTON DC 20036-3003 US

PAUL D. COLEMAN
HOPPEL MAYER 4 COLEMAN
1000 CONNECTICUT A^/E NW SUITE 4 00
WASHINGTON DC 20036-5302 'JS

KEVIN M SHE'/S
OPPENHEIMER WOLFF ET AL.
1020 NINETEENTH STREET N W SUITE 400
WASHINGTON DC 20036-6105 US

SCOTT N. STONE
PATTON BCGG3 L.L.P.
2550 M STREET NW 7TH FLOOR
•WASHINGTON DC 20037-1346 US

ARVID E. ROACH I I
COVI.NGTON 4 BURLING
PO BOX 7 566
1201 PENNSYLVANIA AVE N W
WASHINGTON DC 2004 4-7 566 'JS

JUDGE JACOB LEVENTHAL, OFFICE CF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
888 - IST ST, N.E. STE I I F
•WASHINGTON DC 20426 US

WILLIAM DICKERSON
U S ENVIRONMENTAL PROTECTION AGENCY
401 M STREET SW (2252A)
WASHINGTON DC 204 60 US
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RAY CL/iJtK
EXEC'JTIVE OFFICE OF THE PRESIDENT
COI.INCIL ON ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

DINAH BEAR
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

HON. JOSEPH BIDEN
UNITED STATES SENATE
WASHINGTON DC 20510 US

HONORABLE BOB GRAHAM
UNITED STATE SENATE
WASHINGTON DC 20510 US

HONORABLE COtWIE MACK
UNITED STATES SENATE
WASHINGTON DC 20510-0904 US

HON ARLEN SPECTER
UNITED STATES SENATE
WA.SHINGTON DC 20510-3802 US

RICK SANTORUM
UNITED STATES SENATE
WASHINCrOH DC 20510-3804 US

HCNORABLE JOHN H. CHAFEE
UNITED STATES SENATE
WASHINGTON DC 20510-3902 US

HON. THOMAS J. BLI'^EY, J R . „ ^
U S HOUSE CF REPRESENTATIVES

HOUGRABLE TILLIE K FOWLER
US HO'JSE REPRESENTATIVES
—WASHINGTON DC 20M5r-US

HONORABLE STROM THURMOND
UNITED STATES SENATE
'-WASHINGTON DC 20515 US

HONORABLE RALPH BEGVLA
U S HOUSE OF REPRESENTATIVES
WASHINGTON DC 20515 US

HON MARCY KAPTL'R
U S HOUSE OF REPRESENTATIVES
WASHINGTON DC 20515 US

HON ROBERT F SMITH
U S HOUSE OF REPRESENTATIVES
WASHI.NGTON DC 20515 US

HONORABLE JOHN D. DINGELL
U. S. HOUSE OF REPRESENTATIVES
WASHINGTCN DC 20515 US

HONORABLE ROD R BLAGOJEVICH
U. S. HOUSE OF REPRESENTATIVES
WASHINGTO DC 20515-1305 US

HONORABLE JAMES A. BARCIA
US HOUSE OF REPRESENTATIVES
WASHINGTON DC 20515-2205 US

HONORABLE MICHAEL MCNULTY
U. S. HCUSE OF REPRESENTATIVES
WASHINGTON DC 20515-3221 US

HONORABLE RICHARD BURR
U. S. HOUSE OF REPRESENTATI'/ES
'WASHINGTON DC 20515-3305 US

HONORABLE BOBBY L. RUSH
U. S. HOUSE OF REPRESENTATIVES
WASHINGTON DC 20515-9997 US

MICHAEL P HARMONIS
U S DEPT OF JUSTICE
325 7TH STREET SUITE 500
•WASHINGTON DC 20530 US

PAUL SAMUEL SMITH
U. S. DEPT OF TRANSP
400 7TH ST SW , ROOM 4102 C-30
WASHINGTON DC 20590 US

LARRY R. PRUDEN
TRANS. COMM. INTL 'JNION
") RESEARCH PLACE
ROCKVILLE .MD 20850 US

WILLIAM W. WHITEHURST, JR
12421 HAPPY HOLLOW ROAD
COCKEYSVILLE MD 21030-1711 US

ROBERT J 'WILL
•JNITED TRANSPORTATION 'JNION
4134 GRAVE RUN RD
MANCHESTER MD 21102 US

DAVID L WINSTEAD
PO BOX 87 55
BWI
BALTIMORE MD 21240-0755 US
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CHARLES M CHADWICK
MARYLAND MIDLAND RAILWAY INC
P 0 BOX 1000
UNION BRIDGE MD 21791 US

STEPHEN A MACISAAC
PRINCE WILLIAM DEPUTY COUNTY ATTORNEY
ONE COUNTY COMPLEX COURT
PRINCE WILLIAM VA 22192 US

PETER Q. NYCE, JR.
U. S. DEPARTMENT OF THE ARMY
901 NORTH STUART STREET
ARLINGTON VA 22203 US

THOMAS E. SCHICK
CHEMICAL MANUF. ASSOC.
1300 WILSON BOin.EVARD
ARLINGTON VA 2220 9 US

GERALD W. FAUTH I I I
G. W. FAUTH 4 ASSOCIATES, INC.
P. 0. BOX 2401
116 SOUTH ROYAL STREET
ALEXANDRIA VA 22314 US

STEPHEN L. BASSFORD
L E PEABODY 4 ASSOCIATES INC
1501 DUKE STREET SUITE 200
ALEXANDRIA VA 22314-2401 US

KENNETH E. SIEGEL
AMERICAJI TRUCKING ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

CARL W SMITH
AMVEST CORPORATION
ONE BOAR'S PLACE
CHARLOTTESVILLE VA 229J5 US

PETER J SHUDTZ
CSX CORPORATION
"CARY-ST 1 JAMES-CENIER '
RICHMOND VA 23119 US

ROBERT E MARTINEZ
VA SECRETARY OF TRANSPT
P 0 BOX -1475
RICHMOND VA 23218 US

JOHN W. SNOW
7 01 EAST BYRD STREET
1500 FEDERAL RESERVE BUILDING
RICHMOND VA 23219 US

J W MCCLELLAN
THREE COMMERCIAL PLACE
NORFOLK VA 23510 US

JAMES R. PASCHALL
NORFOLK SOUTHERN CORP.
THREE COMMERCIAL PLACE
NORFOLK VA 23 "7-2191 US

L P KING JR
GENERAL CHAIRPERSON UTU
14 5 CAMPBELL AVE SW STE 207
ROANOKE VA 24011 US

HONORABLE JOHN 'WARNER
UNITED STATES SENATE
P.O.BOX 8817
235 FEDERAL BUILDING
ABINGDON '/A 24210-0687 US

R K SARGENT
GENERAL CHAIRPERSON UTU
1319 CHESNUT STREET
KENOVA WV 25630 US

K D STURGIS
NC DEPT OF JUSTICE
P C BOX 62 9
RALEIGH SC 27602 US

SCOTT :i SAYLOR
NORTH CAROLINA RAILROAD CO
3200 ATLANTIC AV STE 110
RALIEGH NC 27 604 US

JOHN L SARRATT
KILPATRICK STOCKTON LL?
4101 LAKE BOONE TRAIL
RALEIGH NC 27 607 US

GARLAND
NC DEPT
P O BOX
RALEIGH

PARTICK B SIMMONS
NC DEPT OF TRANSPT
1 S WILMINGTON STREET ROOM J57
RALEIGH NC 27611 US

DAVID D KING
BEAUFORT AND MOREHEAD RR CO
PO BOX 25201
RALEIGH NC 27611-5201 US

HONORABLE DAVID M BEASLEY
GOVERNOR
P. 0. BOX 11369
COLUMBIA SC 29211 US

CHARLES M. ROSENBERGER
CSX TRANSPORTATION
500 WATER STREET
JACKSONVILLE FL 32202 US

PAUL R. HITCHCOCK
CSX TRANSPORTATION
LAW DEPARTMENT
500 •WATER STREET SC J-150
JACKSONVILLE FL 32202 JS

ROBERT J. COOPER
5C0 WATER ST
JACKSONVILLE FL 32202-4420 US
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CSX CORPORATION AND CSX TRANSPORTATI

J T REED
GENERAL CHAIRPERSON UTU
77 85 BAYMEADOWS WAY STE 10 9
.JACKSpNVILLE FL 32256 US

HCNORABLE LAWTON CHILES
OFFICE OF THE GOVERNOR
THE CAPITOL
TALLAHASSEE FL 32399-0001 US

HONORABLE FOB JAMES
GOVERNOR
STATE OF ALABAMA
MONTGOMERY AL 36130 US

J R BARBEE
GENERAL CHAIRPERSON UTU
P.O. BOX 9599
KNOmiLLZ TN 37940 US

KIRK FORDICE, GOVERNOR
STATE OF MISSISSIPPI
P 0 BOX 139
JACKSON MS 3 9205 US

HONORABLE PAUL E. PATTON
OFFICE OF THE GOVERNOR
700 CAPITOL AVENFUE, STE. 100
FRANKFORT KY 40601 US

WILLIAM P HERNAN JR
P 0 BOX 180
HILLIARD OH 43026 US

F R PICKELL
GEN^ERALCHAIRERSON UTU
67 97 NORTH HIGH ST STE 108
WORTHINGTON OH 4 3085 US

R L YOUNG
AMERICAN ELECTRIC POWER
*' P C B O X — '
LANCA.STER OH 43130 US

OFFICE OF THE GO'/ERNOR
STATE CAPITOL BUILDING
COLUMBtJS OH 43205-US-

—

STATE HIST PRES OFFICER OH HIST PRES OFFICER
1985 VELMA AVE
COLUMBUS OH 432i:.-2462 'JS

STATE HIST PRESER OFFICER
1985 VELMA AVE
COLUMBUS OH 43211-2452 US

THOMAS M 0'LEAP.Y
OHIO RAIL DE"/ELOPMENT COMMISSION
50 W BROAD STREET 15TH FLOOR
COL'JMB^JS OH 43215 US

HONORABLE DEBORAH PRYCE
U. S. HOUSE OF REPRESENTATIVES
500 SOUTH FRONT STREET, ROOM 1130
COL'JMBUS OH 4 3215 US

DOREEN C JOHNSON
OHIO ATTY GENERAL OFFICE
30 E BROAD S'rREET 16TrI FLOOR
COLUMBUS OH 4 3215 US

HONORABLE JOHN GLENN
U. S. SENATE ATTN: ANISA BELL
200 N HIGH STREET 3-600
COLUMBUS OH 43215-2408 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
200 N HIGH STREET SUITE 522
COLUMBUS OH 43215-2478 US

MANAGER FREIGHT PROGRAMS OH RAIL TPTN AUTHORI
30 E BROAD ST STE 3414
COL'JMBUS OH 43215-34 14 US

LOU SPISAK
OHIO DEPT OF TAXATION
P 0 BOX 530 -- PUC TAX DIVISION
COLUMBUS OH 41216 US

OHIO DEPARTMENT OF TRANSPORTATION
RAIL TR.DEV.DIV.
POST OFFICE BOX 899
25 SOUTH FRONT STREET
COLUMBUS OH 4 3216 US

ENVIRONMENTAL PROTECTION AGENCY
PO BOX 104 9
1800 ••WATERMARK
COLUMBUS OH 43266-0149 'JS

STATE SINGLE POINT OF CONTACT
OFFICE OF BUDGET 4 MGMT
30 EAST BROAD STREET 34TH FLOOR
COL'JMBUS OH 43266-04 11 'JS

OHIO P'JBLIC UTILITIES COMMISSION
180 EAST BROAD STREET
COLUMBUS OH 43266-0573 US

TIMOTHY A WOLFE
WYANDOT DOLIMITE, INC
P 0 BOX 99 17 94 CO RD #99
CAREY OH 43316 US

ROBERT E GREENLESE
TOLEDt^-L^JCAS COUNTY PORT AUTHORITY
1 MAIRITIME PLAZA 7TH FLOOR
TOLEDO OH 4 3604 •JS

DAVID DYSARD
TMACOG
PO BOX 9508
30C CENTRAL WION PLAZA
TOLEDO OH 43697-9508 US
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CSX CORPORATION AND CSX TRANSPORTATI
RON MARQUARDT
LOCAL UNION 1810 UMWA
R D #2
RAYLAND OH 43943 US

ROBERT E MURRAY
OHIO VALLEY COAL CO
56854 PLEASANT RIDGE ROAD
ALLEDONIA OH 4 3902 US

•
DANIEL R. ELLIOTT I I I
UNITED TRANSP. UNION
14600 DETROIT AVENUE
CLEVELAND OH 4 4107 US

CLINTON J MILLER, I I I , GENERAL COUNSEL
UNITED TRANSPORTATION UNION
14600 DETROIT AVENUE
CLZ-VZLMV OH 44107-4250 US

C V MONIN
BROTHERHOOD OF LOCOMOTIVE ENGINEERS
1370 ONTARIO STREET
CLE'/ELAND OH 44113 US

CHRISTOPHER C MCCRACKEN
mjhtZR i BERNE LLP
1300 EAST NINTH STREET SUITE 900
CLEVEL^ND OH 44114 US

C D WINEBRENNER
GENERAL CHAIRPERSON UTU
27801 EUCLID AV RM 200
EUCLID OH 44132 US

CHARLES E ALLENBAUGH JR
EAST OHIO STONE COMPANY
2000 W BESSON ST
ALLIANCE OH 4 4 601 US

D G STRUNK JR
GENERAL CHAIRPERSON UTU

~

BELLEVJE OH 4 4 811 US

BRAD F HUSTON
CYFfWS AMAX COAL SALES CORP
" 4 00 TECHNECENTER "DRIVE" STE' 3-20
MILFORD OH 45150 US

ROBERT EDWARDS
EASTERN TRANSPORT AND LOGISTICS
1109 LANETTE DRI'/E
CTNCINNATI OH 45230 US

HONORABLE ROB PORTMAN
U. S. HOUSE OF REPRESENTATI-i^S
804 4 MONTGOMERY ROAD, ROOM 540
CINCINNATI OH 45236 US

JOHN GCRDCN
NATICNAL LIME 4 STONE COMPANY
P. 0. BCX 120
FINDLAY OH 4 5840 US

THOMAS R RYDMAN
INDIAN CREEK RAILROAD COMPANY
3905 W 600 NORTH
ANDERSON IN 4 6011 US

RANDOLPH L. SEGER
MCHALE COOK 4 WELCH PC
320 N MERIDIAN STREET STE 1100
INDIANAPOLIS IN 4 6204 US

PUBLIC UTILITY REGULATORY COMMISSION
IN, GOVERNMENT CENTER N.
100 N SENATE SUITE 248
INDIANAPOLIS IN 4 6204 US

DEPARTMENT OF NATURAL RESOURCES
DIV OF HISTORIC PRESERV.
4 02 WEST 'WASHINGTON STROOM 27 4
INDIANAPOLIS IN 4 6204 US

LARRY D MACKLIN
402 W WASHINGTON STREET RM 256
INDIANAPOIIS IN 46204 US

INDIANA DEPARTMENT OF TRANSPOPTATION
100 N SENATE AVE «N901
INDIANAPOLIS IN 46204-2208 US

OFFICE OF THE GOVERNOR
STATE CAPITOL BUILDING
INDIANAPOLIS IN 4 6209 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
6013 LAKESIDE BL'/D
INDIANAPOLIS IN 4 6278 US

DENISE L SEJNA
CITY OF HAMMOND
5925 CALUMET AV
HAMMOND IN 46320 US

HAMI'-TON L CARMOUCHE
401 BROADWAY 4TH FLOOR
GARY IN 4 64 02 US

JOHN S. BERKEBILE
ST. JOSEPH COUNT'.' PARKS 4 RECREATION DEPARTME
50651 LAUREL ROAD
SOUTH BEND IN 4 6637 US

CARL FELLER
DEKALB AGRA. INC
P. C. BOX 127
4743 CCUNTY ROAD 28
'WATERLOO IN 46793-0127 US

CHRISTOPHER J BURGER
CENTRAL PROPERTIES
500 NORTH BUCKEYE
KOKOMO IN 4 6903 'JS
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U. S. FISH 4 WILDLIFE SVC
620 S WALKER ST
BLOOMINGTON IN 47403-2101 US

CSX CORPORATION AND CSX TRANSPORTATI
WILLIAM A BON, GENERAL COUNSEL
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
26556 EVERGREEN ROAD SUITE 200
SOUTHFIELD MI 48076 US

•
R E ROWE
GENERAL CHAIRPERSON UTU
320 S MAIN STREET
PLYMO'JTH MI 4 817 0 US

NORMAN H. BARTHLCW
DETROIT EDISON
2000 SECOND AVENlffi
DETROIT MI 48226 US

LARRY B. KARNES
TRANSPORTATION BUILDING
PO BOX 30050
4 25 WEST OTTA'WA
LANSING MI 48909 US

JEFFREY R. MORELAND
THE BURLINGTON NORTHERN SANTA FE CORPORATION
1700 EAST GOLF ROAD
SCHAUMBUBGir 6017 3 US
"

WILLIAM C SIPPEL
OPPENHEI.MER •WOLFF 4 DONNELLY
180 N STETSON AVE TWO PRUDENTIAL PLAZA 4STH F
CHICAGO I L 60601 US

COMMISSIONER EILEEN CAREY
DEPT. OF STREETS 4 SAN'iT.
121 NORTH LASALLE ST ROOM 700
CHICAGO I L 60602 US

EDWARD C MCCARTHY
•-- —
I.NLA.ND STEEL INDUSTRIES INC
3*-WBST-M©NReE -STftfifi?"
CHICAGO I L 60603 US

ROSBft A. SERPE
•INDIANA HARBOR BELT RR
176 WEST JACKSON BOUt£VARrr SUITE 14 6U
CHICAGO I L 60604 US

THOMAS F. MCFARLAND, JR
MCFARLAND 4 HERMAN
20 .MORTH 'WACKER DRIVE, SUITE 1330
CHICBiGO I L 6C606-3101 'JS

U. S. ARMY CORPS OF ENGINEERS
ATTN: NCROD-S
CLOCK TOWER BUILDING
ROCK ISLAND I L 61201 US

U. S. FISH 4 WILDLIFE SERVICE
4469 48TH AVENUE CT
ROCK ISLAND I L 61201-9213 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
1902 FOX DRIVE
CAMPAIGN I L 61820 US

LYNN A. HISER
A. E. STALEY MFG. CO
2200 E ELDORADO STREET
DECATUR I L 62525 'JS

ILLINOIS HISTORIC PRESERVATION AGENCY
OLD STATE CAPIiCL
SPRINGFIELD I L 62701 US

ILLINOIS COMMERCE COMMN
LELAND BUILDI.NG
527 E CAPITOL AVE
SPRINGFIELD I L 62701-1827 US

BUREAU OF INTERCITY RAILWAYS-DEPT. OF TPTN.
2300 S DIRKSEN PKY RM 307
SPRINGFIELD I L 62703-4555 i;S

STATE SINGLE POINT OF CONTACT
OFFICE OF THE GC/ERNOR
107 STRATTON
SPRINGFIELD I L 62706 US

OFFICE OF THE GOVERNOR
STATE CAPITOL BLDG
SPRINGFIELD I L 62706-OOC; US

DEPARTME.NT OF TRANSPORTATION
TRANS. ADMIN. BLDG.
2300 SOUTH DIRKSEN PARKWAY
SPRINGFIELD I L 62764 US

ENVIRONMENTAL PROTECTION AGENCY
PO BOX 19276
SPRINGFIELD I L 62794 US

K N THOMPSON
GENERAL CHAIRPERSON 'JTU
11017-F GRAVOIS INDUSTRIAL PLAZA
ST LOUIS MO 63128 'JS

JANICE G BARBER
BURLINGTON NORTHERN SANTA FE CORPORATION
3017 LOU MENK DRI'/E
FORT 'WORTH TX 7 6131 US

RICHARD J SCHIEFELBEIN
WOODHARBOR ASSOCIATES
.801 'WOCLHARBOR DRIVE
FORT 'WORTH TX ?6179 US

W DAVID TIDHOLM
HirrCHESON 4 GRUNDY
1200 SMITH STREET #3300
HOUSTON TX 77002 US
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SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No 33388 (Sub-No 6)

NORFOLK AND WESTERN RAK-WAY COMPANY-CONSTRUCTION AND
OPERATION EXEMPTION-CONNECTING TRACK WTTH CONSOLIDATED RAIL
CORPORATION AT /U.EXANDR1A, IN
AGENCY Surface Transportation Board (Board)
ACTION Notice of exemption. Request for commenu.
SUMMARY On June 23. 1997, Norfolk and Western Railway Company (NW), a wholly owned
subsidiary of Norfr"- Southem Railway Company (NSR). pursuant to 49 U.S.C. 10502, filed a
petition for exemption from the pnor approval requirements of 49 U.S.C 1090! to construa and
operate a conneaion track at Alexandria, IN ' The Board seeks commenu from interested
perse. i» respecting the exemption criteria and any other non-environmental concerns^ involved in
OUT apprt val of the conrruaion and operation of NW s Alexandria construction proiect sousht in
STB Finance Docket No 33388 (Sub-No 6).
y i
"
DATES Wrinen comments must be filed with the Board by August 22. 19'»7 Replies may be
filed by pethioner on or before September 11. lyV7.
ADDRESSES An original and 25 copies of all documems must refer to STB Finmce Docket
No 33388 (Sub-No 6) and must be sent to the Office of the Secretary. Case Control Unit
ATTN STB Finance Docket No 33388 (Sub-No 6), Surface Transporution Board 1925 K
Street, N W , Washington, DC 20423-0001 ' In addition, one copy of all documents in this
proceeding must be sem to Administrative Law Judge Jacob Leventhal, Federal Energy
Regulatory Commission, 888 First Street. N E , Suite 1 IF, Washington, DC 20426 [(202) 2192538, FAX (202) 219-3289) and to petitioner s represenutive James R Paschall, Norfolk
Southem Corporation, Three Commercial Place, Norfolk, VA 23510-2191 Panies to STB

This proceeding is related to STB Finance Docket No 33388, CSX Corporation and
CSX Transportation, Inc., Norfolk Southem Corporation and Norfolk Soulhem Railway
Company-Control and Operaung Leases Agreements-Conrail Inc. and Consolidated Rail
Corporation (CSX/NS'CR) In CS.X/NS/CR. Decision No 9, served June 12 1997 we granted a
petition for waiver that would allow NSR to seek approval for construction of thre^ construction
projects, including this prop.osed construction at Alexandria, following the completion of our
environmentai review of thr construction projects, and our issuance of funher decisions
exempting or approving the proposals, but pnor to our approval of the primary application
' The handUng of environmental issues will be discussed below
' In addition to submitting an onginal and 25 copies of all documents filed with the
Board, the panics are encouraged to submit all pleadings and atuchmenu as computer dau
contained on a 3 5-inchfloppydiskette fonnatted for WordPerfect 7 0 (or fonnaned so that it can
be convened into WordPerfect 7 0) and cicariy labeled wth the identification acronym and
number of the pleading contained on the diskene See 49 CFR 1180 4(aK2) The computer dau
contained on the computer diskettes submitted to the Board will be subjea to the protective order
granted m Deasion No 1, served April 16, 1997 (as modified in Deasion No 4 served May 2
1997). and is for the exclusive use of Board employees reviewing subsuntive and/or procedural
matters in this proceeding Theflexibilityprovided by suet, computer data wiU facilitate tmiely
review by the Board and its staff

STB Finance Docket No. 33388 (Sub-No. 6)
FinmceEtocket No. 33388 will not be «nomatically placed on the service list for this

TOR FURTHER njFORMA-nON CONTACT; Julia M F«r. (202) 565-1613. [TDDforthe
hearing mapaired (202)565-1695.]
^^i^iurmc
SUPPLEMENTARY INFORMATION; On June 23,1997. CSX Coiporation (CSXC). CSX
TraiBponatton, Inc. (CSXT), Norfolk Southern Corporation (NSC). NSR, Comtul Inc. (CRR).
•nd Consolidated Rail Corporation (CRC)* filed their primary application in the CSX/NS/CR
procceamg seekmg our authorization for: (a) the acquisition by CSX and NS ofcontrol of
Conrail; and (b) division of Conraii's asse .y and between CSX and NS. In Decision No 9 in
that p; ceedmg. we granted the requesu by applicanu. with respect to four CSX constmction
projecu and three NS constniction projecu, for waivers of our oth-.wise applicable "everythinR
goes together"rale.'TTie waivers would allow CSX and NS to begin the physical construction
tollowmg the completion of our cnvironmemal review of Ac constraction projecu. and our
issuance of fuither decisions exempting or approving the proposals, but prior to our approval of
the pnmary application. This petition for exemption for the constniction at Alexandria, IN
concerns one of the seven constraction projecu. By this notice, we are inviting comn-cnu on
whether the pnjposed transaction meeu the appUcable exemption criteria and on any other nonenvm)nmental concerns regarding the constraction and opeiation ofthis particular project.
Pursuant to 49 U.S.C. 10502. NW hasfileda petition for exemptionfiomthe prior
approval provisions of 49 U.S.C. 10901 to constnia and operate a aimieoion track in
Alejomdria, IN. between Conraii's linefiomAndenon to Goshen. IN. and NWs line fix)m
Muncie to Frankfort. IN.' The comiection will be approximately 970 feet in length, oarupy
approximately 2.3 acres of land, and will be in the northeast quadrant of the interseoion of the
two Imes. NW esumates that eight trains per day will operate over the proposed track, and that
^e proposed constraoion will cost about $1.4 million. A map showing the proposed connecuon
track at Alexandna IS attached as Exhibit C to NV''s prtition.
NW indicates that the Alexandria conneaing track will pennit it to link the NS and
Conrail nul systems to provide an efficient, less congestedroutebetween Chicago IL and
Cincimuiti. OH. and on to Atlanta, GA. and poinu in the Southeast. Poitioner maintains that the
comiection will miprove the efficiency and quality of NS'srailservice by adding or expanding
; P X C and CSX T ate referred to oilleaively as CSX. NSC and NSR are refened to
collectively as NS. CRR and CRC arerefenedto coUeaivcly as Conrail. CSX. NS. and Conrail
areretenedto collectively as applicants.
' 5ee49CFR 1180.4(c)(2Kvi).
A
* P*"""" exemption to constract and operate a connection track in
t^t^'^t^y^^J^o "
^
applicationfiledon June 23. 1997.
m the CSX/NS/CR proceeding. See CSX/NS-22 (Volume 5) at 152. NW subsequentlyrefilediu
exemption prtiuon with the Board on June 24. 1997 (NS-5). We will «,nsidcr both filings
together here. As we stated in CSX/NS/CR, Decision No. 9. at 6-7;
* • • inreviewingtl^ese projects separately, wc will consider theregulatoryand
environmenul aspecu of these proposed constraaions and applicanu' proposed
operauons over these lines together in the context of whether to approve each
individual physical constraction projea. Tlie operational implications of the
merger as a whole, mcluding operations over • • • the seven constraaion
projecu. will be examined in the context of the (Environmental Impact Sutement]
EIS that we are preparing for the overall merger. • • • No rail operations can
begin over these seven segmenu until completion of the EIS process and issuance
of a further decision.

STB Fmance Docket No. 33388 (Sub-No. 6)
facilities to handle anticipated increases in rail traffic, and by improving NS's handling of
through traffic via Alexandria and Muncie, IN. NW also indicates that the connection will not
add new mdustnes or tcnitoiy to the combined NS/Conrail system proposed in the primary
application.
Under 49 U.S.C. 10901. a railroad may: (1) construa an extension to any of iu railroad
lines; (2) constract an additional railroad line; or (3) provide transponation over an exttnded or
additional railroad line, only if the Board issues a certificate authorizing such activity. However,
under 49 U.S.C. 10502. the Board shall exempt a rail transaaionfiomregulationwhesi it finds
that; (1) application of the pertment sututory provisions is not necessary to carrv ou' the rail
transportation policy of 49 U.S.C. 10101; and (2) either the transaction is of limited scope, or
regulation is not needed to protect shippersft-omthe abuse of market power.
NW contends that detoiled scratiny of this transaction under 49 U.S.C. 10901 is not
necessary to cany out the rail transportation policy. NW states that the exemption will promote
that policy by enabling NS to compete more effectively and efficiently with other rail earners,
especially CSX. if the pnmary plication is granted. According to NW. the proposed
connection will increase competition, minimize the need for federalregulatorycontrol over rates
and services, and avoid undue concentrations of market power.
NW maintains that the proposed track connection will increase,ratherthanreduce,rail
competition, and will therefore tend toreducemarket power and increase the welfare of shippers.
NW sutes that the transaction is limited in scope because the length of the track to be
constracted is short (approximately 970 feet) and, although the connection may shorten routes or
expedite oafTic and provide additional interchanges between main line tracks, it will not extend
the line into new temtories or iii.'.ustries.
The environmentalreportcovering the proposed construction and operation of the
connection tracks at Alexandna is contamed in the Environmental Report filed with the Board in
STB Finance Docket No. 33388. In addition, as we required in CSX/NS/CR, Decision No. 9. NS
must submit, no later than September 5. 1997 (Day F+75), a prelimmary draft environmental"
assessment (PDEA) for each individual constraction project covered by our waiver decision.
Each PDEA must comply with all of therequiremenufor environmental reports contamed in our
environmentalralesat 49 CFR 1105.7. Also, the PDEA must be based on consulutions with our
Secuon of Environmental /iinalysis (SEA) and the federal, sute. and local agencies srt forth in 49
CFR 1105 .7(b), as well as other appropnate parties. If a PDEA is insufficient, we may require
additional environmental mfonnation orrejectthe document. See CSX/NS/CR Decision No 9
at 8.
As pan cfthe environmental review process, SEA will independently verify the
infoimation contained in each PDEA. conductftirtherindependent analysis, as necessary, and
develop appropnate environmental mitigation measures. For each project, SEA plans to prefiare
an EA. which will be served on the public forreviewand comment. The public will have 20
days to comment on the EA. including the proposed environmental mitigation measures. Aftrr
the close of the public comment penod. SEA will prepare Post Environmental Assessmenu (Post
EAs) contaimng SEA'sfinalrecommendations,including appropnate environmentil mitigatiim.
Therefore, in deciding whether to grant petitioner's exemptionrequestwe will consider the
enure environmentai record, including all public commenu. the EA, and the Post EA. Id at 8.
Should we detenmne that the Alexandria constraction project could potentially cause, or
contribute to. significant environmental impacu. then the project will be incorporated into the
EIS for the proposed control transacuon in STB Finance Docket No. 33388. Id at 8. As we
have previously emphasized, our consideration of the seven constraction projecu does not. and
will not. in any way. constimte approval of. or even indicate any consideration on our part
respecting approval of. the primary application in STB Finance Docket No. 33388. See
CSX/NS/CR, Decision No. 9. at 6; and Decision No. 5, served and published in the Federal
-3-
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^egjj/*ronMay 13.1997,62 FR 26352. slip op. at 3. If we grant any exemptions for these
seven constniction projecU. applicanu will not be allowed to argue that, because we have
granted an exemption and applicanu may have expended resources to constnia a conneaion
track, we should approve the primary ^>plication. Applicanu have willingly assumed the risk
that we may deny the primaiy application, or Mpprove it subjea to conditions unaccepuble to
applicanu. or approve the primary application but deny an applicant's request to operate over any
or all of the seven connections. Id.
This action will not significantly affea either the quality of the human environment or the
conservation cf energy resources.
// is ordered:
1 Commenu on whether the proposed transaction meeu the exemption criteria of 49
U.S.C. 10502 and on any other non-environmental concernsregardingthe constmctior and
operation of the conneaion track in Alexandria arc due August 22,1997.
2. Pttitioncr's reply is due September 11.1997.
3. This decision is effective on the date of service.
Decided; July 16. 1997.
By the Board, Chairman Morgan and Vice Chairman Owen.

Vemon A. Williams
Secretary
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DENfJIS G LYONS
ARNOLD i PORTER
bbb 12TH STREET NW
WASHINGTON DC 20004-1202 US

RICHARD A. ALLEN
ZUCKERT, SCOUT, RASENBERGER
see 17TH STREET N W STE 600
WASHINGTON DC 20006-3939 US

PAUL A. CUNNINGHAM
HARKINS ClWNINGllAM
1300 19TH STREET NW SUITE 600
WASHINGTON DC 20036 US

RICHARD S. EDELMAN
HIGHSAW MAHONEY CLARKE
10 "iO SEVENTEENTH STREET N W, SUITE 210
WASHINGTON DC 20036 US

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY REGULATORY COMMISSION
988 - 1ST ST, N.E. STE I I F
WASHINGTON DC 20426 US

DINAH BEAR
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

KENNETH E. SIEGEL
AMERICAN TRUCKING ASSOC.
2200 MILL ROAD
ALEXANDRIA VA 22314-4677 US

JAMES R. PASCHALL
NORFOLK SOUTHERN CORP.
THREE COMMERCIAL PLACE
NORFOLK VA 23510-2191 US
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SURI AC:E TRANSPORTATION BOARD
DECISION
STB Finance Docket No 33388 'T^ cch

C

CSX CORPORATION AND CSX TR.* NSPORTATION. INC
NORFOLK SOUTHERN CORPORATION AND
NORFOLK SOUTHERN RAILWAY COMPANY
-CONTROL AND OPER.\TING LEASES/AGREEMENTSCON-RA". INC AND CONSOLIDATED RAIL CORPORATION
Decision No 9'

Decided June I I , 1997

On April 10, 1997. CSX Corporation (CSXC), CSX Transportation, Inc (CSXT)
Norfolk Southern Corporation (NSC), Norfolk Southem Railway Company (NSR). Conrai! Inc
(CRI), and Consolidated Rail Corporation (CRC)- filed their notice of iment to file an appiication
seeking our authonzation for (a) the acquisition by CFX and NS of comrol of Conrail and
(b) the division ofConrail s assets by and benveen CSX and NS In Deasion No 5 s«nved and
published in the Federal Register on May 13. 1997, at 62 FR 26352. wc invwed comments from
interested persons respecnng the C3X-! 'nd NS-1 petitions filed May 2, 1997, by applicants CSX
and NS, v herein applicants see',, for seven construdon projens, waivers of our otherwise
applicable "everything goes toiiet.-^r" rule^ The requested waivers, if granted, would allow CSX
and NS to begin construction o^ th,: seven projeas following the completion of our
environmental review of the cons:n cnon:, and our issuance of funher decisions exempting or
approving constraaion, but in advance of a final rulii.g on the pnmary application
Seven constraction projeas. more fully detailed below, are the focus of the two petitions
Applicants contend thai it is .mponant that these projeas (all of wnich involve relatively shon

This decision also embraces the followmg proceedings STB Finance Docket No
33388 (Sub-No 1). C^A" Transponauon. Inc.. and Consolidated Rail Ccrporaiion(lonsinctioi'-Cresilme. OH. STB Finance Docket No 33388 (Sub-Nc 2), CSX T'onsponation
Inc., and Coisohdaied Rail Corporaiion-Con.sin,ction-Willow Creek, IN; STB Finance Docket
No 33388 (Sub-No 3). CSX Transportation, I,K.. and Consolidated Rail CorporationConstructiOh-GreeiTwich. OH, STB Fmance Docket No 33388 (Sub-No 4) CSX
Transponauon, Inc., and Consolidated Rail Corporaiion-Constnjction-Sidney Junction OH
STB Finance Docket No 33388 tSub-No 5). Norfolk Souihern Railway Company and
Consolidated Rail Corporaiion-Consiniciion-ColsowBiicyns,
OH. STB Finance Docket No
33388 fSub-No 6), Norfolk Ho.uheni Railway Company and Consolidated Rail CorporationConstruciioii-Alexaiidna, IN. and STB Finance Docket No 33388 (Sub-No 7), Norfolk
Souihern Railway Company—Con.vniciioii—Sidney. IL
•' CSXC and CSXT are refen-ed to collectively as CSX NSC and NSR are refened to
collectively as NS CRI and CRC are referred to collectively as Conrail CSX, NS, and Conrail
are referred to collectively as applicants
' Our regulations provide that applicants shall file, coneunentiy with their
49 U S C 11323-25 pnmary application, all -direaly related applications, e.g.. those seeking
authonty to constraa or abandon ra.l lines. ' ' • ' 49 CFR 1180 4(c)(2)(vi) Our regulations
also provide, however, that, for good cause shown, we can waive a ponion, but not all of the
requirements otnerwise imposed by our regulations 49 CFR 1180 4t0( 1)
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ronnecnons benveen nvo rail earners and which have a total length of fewer than 4 miles) be
constracted prior to a decision on the primary application. Applicanu claim that these
connections must be in place prior to a decision on the pnmary application so that, if and when
we approve the primary applicauon, CSXT (with respect to four of the connections) and NSR
( with respect to the other three) will be immediately able 'o provide efficient service in
competition with each other. Applicants contend that, without early authonzation to constract
these connections, both CSXT and NSR wouid be severely limited in their ability to serve
important (though different) customers. At the same time, ^plicants recognize that there can be
no construction until we complete our enviromnentalreviewof each of these construction
projects and we iisue a decision approving the construction, or an exemption from our othenvise
applicable constraction approval cnteria, and impose whatever environmental conditions that we
find ^propriate.
The CSX Coancctioos. If we grant its waiver request, CSXi" will file, in four separate
dockets," a notice of exemption pursuant to 49 CFR 1150.36 for constmction of a connection at
Crestline, OH. and petitions for exempuon pursuant to 49 U.S.C. 10502 and 49 CFR 1121.1
and 1150.1(a) for the constmction of connections at Greenwich and Sidney, OH. and Willow
Creek, IN. CSXT indicates that it would consult with ^ropriaie federal, state, and local
agencies with respea to any potential environmental effectsfromthe constmcuon of these
connections and would file environmentalreportswith our Section of Environmental Analvsis
(SEA) at the ume that the nonce and petitions are filed. The connections at issue are as follows;
(1) Two main line CRC tracks cross at Crestiine, and CSXT proposes to constma in
the nortiiwest quadrant a connection track bewveen those two CRC mam lines.
The connecuon would extend approximately 1.507 feet' benveen approximately
MP 75.4 on CRC's North-South main line benveen Greenwch. OH. and
Indianapolis, IN. and approximately MP 188,8 on CRC's East-West main linr
berween Pittsburgh. PA. and Ft. Wayne, IN.
(2) CSXT and CRC aoss each other at Willow Creek, and CSXT proposes to
cjnstmct a connect on trsck in the southeast quadrant benveen the CSXT main
line and the CRC main line The connection would extend approximately 2,800
feet benveen approximately MP Bl-236.5 on tae CSXT main line between '
Garrett, IN, and Chicago, IL, and approximately MP 248.8 on the CRC main line
between Porter. IN. and Gibson Yaid, !N (outside Chicago).
(3) The lines of CSXT and CRC cross each other at Greenwich, and CSXT proposes
to construct connection tracks m the northwest and southeast quadrants between
the CSXT main line and the CRC main line. The connection in the northwest
quadrant would extend approximately 4,600 feet benveen approximately MP BG193.1 on the CSXT mam line between Chicago and Pittsburgh, and approximately
MP 54.1 on the CRC mam line between Cleveland and Cincinnati. A portion of
this connecuon in the northwest quadrant would be constmcted utilizing exisung
trackage and/or nght-of-way of the Wheeling & Lake Ene Railway Company.
The connection in the southeast quadrant would extend approximately 1,044 fea
benveen approximately MP BG-192.5 on the CSXT mam line and approximately
MP 54.6 on the CRC mam line.

* These dockets wil! be sub^iockets 1.2, 3. and 4 under STB Finance Docka No. 33388.
' CSXT's conection, filed May 21,1997, modred the length ofthis connection from
1,142 feet at MP 75.5 to 1,507 feet at MP 75.4,
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(4) CSXT and CRC lines cross each other at Sidney Junction, and CSXT proposes to
construct a connection track m the southeast quadrant berween the CSXT main
line and the CRC main line. The connecuon would extend approximately 3263
feet benveen approximately MP BE-96.5 on the CSXT mam line benveen
Cincumati, OH, and Toledo, OH, and a-iproxunately MP 163.5 on the CRC mam
line between Cleveland, OH, and Indianapolis, TN.
CSXT argues that, if .t cannot begin the early constmction of these four connections its
ability to compoe with NSR will be severely compromised. CSXT claims that, if it could not
offer competitive rail senace from New York to Chicago and New York to Cincinnati using lines
that It proposes to acquirefromCXC. the achievement of effective competiuon between CSXT
ami NSR would be delayed signxficanUy. CSXT adds that, if it cannot compete effectivelv with
NSR "out of the starting blocks,' this initial competitive imbalance could have a deleterious and
long-tenn effea on CSXTs fimire operations and its ability to compete effectively with NSR
even when the connections are ultimately built. CSXT claims that, if its waiver was not granted
tiietimeneeded for constmction and signal \/oric couid delay competitive orerations for as long
as 6 montiis after we take final action ontiiepnmary application.
The NS Connections. If we grant its waiver request. NSR willfile,in three separate
oockets.' petiuons for exemption pursuant to 49 U.S.C. 10502 and 49 CFR 1 i 21.1 and 1150 I (a)
fortiieconstmction of cormecnons at Alexandria, IN, Colson/Bi':yms, OH.' and Sidney IL
NSR mdicatestiiatit would consult with appropnate federal, state, and local agencies witii
respea to any potential environmental effectsfromdie constmction oftiieseconnections and
would file environmentai reports witii SEA attiietimetiiattiiepetitions are filed. The
connecuons at issue are as fellows;
(1) The Alexandria conneaion would be intiienortiwast quadrant benveen fonner
CRC Manon distria lines to be operated by NSR and NSR's existing Frankfort
distria line. The new conneaion would allow traffic flowing overtiieCincinnati
gateway to beroutedvia a CRC line to be acquired by NSR to CRC's Elkhan
Yard, a major CRC classification yard for carload traffic. This handling would
pcnmt such traffic to bypasstiiecongested Chicago gateway. NSR estimates diat
tiie Alexandna connecuon would take approximately 9.5 montiis to eonstmet.
(2) The Colson/Bucyms connection would be intiiesoutiieast quadrant benveen
NSR's existing Sandusky distna line andtiiefonner CRC Ft. Wayne line. This
new connection would pennit NSR to presen-e efficient traffic flows, which
otiierwise would be broken, betweentiieCincinnati gateway and fonner CRC
northeastem points to be served by NSR .SR esumaiestiiattiicColson/Bucyms
conneaion would take approximately 10.3 montiis to eonstmet.
(3) The Sidney connection would be benveen NSR and Union Pacific Railroad
Company (UPRR) lines. NSR believestiiata connection would berequiresin tiie
soutiiwest quadrant oftiieexisung NSRAJPRR crossing to pennit efficient
handlmg of traffic Hows benveen UPRR points intiieGulf Coast/Soutiiwest and
NSR pomts mtiieMidwest and Northeast, particularly customers on CRC
properties to be served by NSR. NSR esumatestiiattiieSidney connection would
take approximately 10 montiis to eonstmet.

• These dockets would be sub-dockets 5,6, and 7 under STB Finanee Docka No. 33388.
' Altiiough NSR in its petition describestiiisconneaion as Colsan/Bucynistiieconect
designation is Colson/Bucyrus. See diagram attached to NS-1.
-3-
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Commenu. Four comments opposing applicants'waiver requests werefiled.Steel
Dynamics, Inc. (SDI) filed comments (SDI-3) on May 6, 1997; The Allied Rail Unions (ARL')i
filed eomments (ARU-3) on May 15.1997; American Tnicking /Associations. Inc. (ATA) filed
comments on May 16,1997; and The Council on Environmental (Juality, Executive Office of tiie
President (CEQ) late-filed comments on June 4. 1997.' On June 4. 1997. CSXfileda reply
(CSX-3) totiiecomments of ARU and ATA; and NSfileda reply (NS-3) totiiecomments of
SDI. ARU, and ATA. On June 6.1997. CSX and NSfiledajointreply(CSX/NS-16) to the
comments of CEQ
Steel Dynamics, Inc. SDI asks us to deny NSR's waiver paition and to require NSR to
file any constmction application or exempuon witii its primary application.'" SDI believes that
NSR'stiireeproposed constmction connections are intertwined witiitiieissues involved in the
primary application. Creatuig separate dockets fortiieseconnections, according to SDI. will not
be an efficient use oftiieBoard'sresourcesnor permit an adequatereviewoftiieissues involved
intiieMidwest region. SDI contendstiiattiieproposed transfer of NSR's Fon Wayne line to
CRC. followed by CRC's transfer oftiiei.ne, under a long-tenn operating agreement, to CSXT.
see Decision No. 4. slip op. at 6-7, is intended to disguisetiieasserted facttiiattiieacquisition of
Conrail will create duplicate Chicago-bound lines only about 25 miles apan. ninning tiirough
Waterloo and Fon Wayne, IN. SDI mamtamstiiatour considerauon of issues as complex as
NSR's proposed connections andtiiepossible divestiture of duplicate line.' should not precede
ourreviewof the pnmary application.''
The Allied Rail Unions. AAV, opposestiieCSX-1 and NS-I waiver petitions as
inconsistem witii ourreviewoftiiepnmary appiication. ASSJ arguestiiat.by requesting tiie
waivers, CSXT and NSR seek leverage for our ultimate approval oftiieapplicauon, while
allegedly evading public scmimy and comment ontiietransaction as a whole. ARU maintains
tiiattiieconstmction projects are direalyrelatedto. a.id are dependent on, our approval of tiie
pnmary transaetion, andtiiattiieconstruaion projects should be autiionzed only if tiie
transaction itself is autiionzed. ARU arguestiiatour mergerregulationsalready confer a
significant advantage ontiieapplicants becausetiieymay immediatelyfilefor related
abandonments and line transfers, eventiioughtiieydo not cunentiy owntiieaffected lines. ARU
averstiiai,as a consequence. CSXT and NSR have no basis to seek additional advantage through
' ARU's membership includes Amencan Tram Dispatchers Department/BLE;
Brotiierhood of Locomotive Engineers; Brotiierhood of Maintenance of Wav Employes;
Brotiierhood of Railroad Signalmen; Hotel Employees and Restaurant Employees Intemational
Umon; Intemauonai Brotiierhood of Boilemiakers, Iron Ship Builders. Blacksmitiis. Forgers and
Helpers; Intemauonai Brotiierhood of Electncal Workers; The National Conference of Firemen
& Oiler-'SEIU; and Sheet Metal Workers' International Association.
' As indicated in Decision No. 5,tiiecommentsfiledby CEQ were due no latertiianJune
2. 1997 V,/e have accepted and considered CEQ's comments, and have pennined applicants to
reply to the comments by June 6, 1997,
'° SDI did not addresstiiemerits of CSXT's waiver paition.
" SDI also assertstiiatNS has not sought waiver of ourrequirementtiiatwaiver paitions
befiledat least 45 days prior totiiefilingoftiiepnmary application. See 49 CFR 1180 4(0(2).
SDItiiereforeasks us to clarify that NS may notfileits applicaion before June 16. 1997,
regardless of whetiier NS-1 is granted. We notetiiat.in accordance witiitiieprocedural schedule
adopted m Decision No. 6 (served and published on May 30. I9?7) applicants may notfiletiieir
pnmary application until 30 days aftertiiefilingof applicants' Preliminary Environmental
Report, which wasfiledon May 16, 1997 The pnmary application,tiierefore,may befiledonly
on or after June 16. 1997 SDI'srequestintinsreganiis moot.
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tbeti waiver requests. ARU contendstiiatapplicants offered no evidence to suppon tiieir
•competitive disadvantage' or 'delay of public benefits' arguments. Acconiing totiieunions, tiie
applicants' arguments on competitive disadvantage are inherentiy inconsistent because botii
earners asserttiiattiieywill be disadvantaged unlesstiieirrespective petitions are granted.
Accordingly, ARV believestiiata reasonable competitive balance can be maintained by den"ing
both waiver petiuons.
American Trucking Associatic-is, Inc. ATA asks us toreservejudgment ontiieseven
construction projects untiltiiepnmary application isfiledandreviewedby the panics. AlA
contendstiiatour approval oftiiewaivers, despite any disclaimer totiiecontrary, could be
interpreted bytiiepublic as tacit support fortiiepnmary application and inadvertently stifle full
debate ontiierelevantissues. According to ATA, early consideration oftiieconstmaion projects
will unreasonably burdentiieparties andtiieBoard's staff byrequiringincremental participation
intiietransacuon approval process. ATA also maintainstiiattiiecompeutive impact oftiieseven
constmction projects could not be adequately dctemuned intiieabsence of consideration of tiie
pnmary applicanon.
77i« Council on Environmental Quality. Executive Office of the President CEQ believes
tiiattiieconstmction and operation aspects of applicants' track connection projects should be
assessed attiiesametimesotiiattiieenvironmental impacts of operatingtiieserail lines can be
properly evaluated. CEQ ates itsregulationsat 40 CFR 1508.25(a)(1)tiiat,when actions are
•closelyrelated.'tiiey'should be disci'.ised intiiesame impact statement.' CEQ also maintains
tiiat bifiircation oftiierelateddecisions appear to conflict witii 40 CFR 1506.1(e)(3), which
prohibits agenciesfromtakmg actionstiiatwill prejudicetiieultimate decision in a ^jtammatie
envuDnmental impact statemem (EIS). Intiusregard,CEQ contendstiiat,eventiioughtiie
proposed merger does not mvolve a programmatic EIS, if we granttiieproposed waivers, tiie
likelihoodtiiatwe will subsequentiy denytiiemerger tends to decreast.
According to CEQ. courts have recogmzedtiieneed to prepare a comprehensive EIS
when acuons are functionally or economicallyrelatedin onler to prevent projects from being
unproperly segmented. CEQ arguestiiattiiefacttiiatapplicanui are willing to nsk our eventual
disapproval oftiie merger does not removetiieinterdependence oftiieseindividual decisions.
DISCUSSION AND CONCLUSIONS
Applicants' waiver petiuons will be granted. It is understandabletiiatapplicants want to
be prepared to engage m effecuve. vigorous competiuon immediately following consummation
oftiie control autiiorizauontiiattiieyintend to seek intiiepnmary application." We are not

Intillsregani.we notetiiatARU is simply wrong in its assertiontiiata reasonable
compeuuve balance can be maintained by denymg botii waiver petitions, sotiiatneitiicr camtr
would face unanswered compenuonfromtiieotiier. Intiieirongmal petitions requesting w-ver
botii CSX and NS separately explainedtiiattiieseconnecuons would pemut each eanier to be
able, as soon as possible following any Board approval oftiie pnmary application, to link its
expanded sy.^m md compae witiitiieotiier earner in areas in whichtiieotiicr earner's
infrastmcnire would already be in place As CSX hasftirtherexplained (CSX-3 at 8):
CSX and NS have requested pemiiss.on to eonstmet conneaionstiiailargely address
different markets. Three of CSX's connections are intended to allow it to provide
competitive services onrouteslinking Chicago and New York andtiiefourtii on
Northeast-Soutiieastroutesserved via Cincinnati. These areroutesthai NS will be able
to serve unmediately upon any Boani approval oftiie Acquisition. NS's proposed
(continued...)
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inclmed to prevent applicantsfrombeginningtiiecoastnaion process simply to protect them
fromtiieattendantrisks.We emphasize what appliear.ts acknowledge-tiiat any lesourc^s they
expend intiieconstmction oftiieseconnecuons mav prove to be of littie benefit rotiiemif we
denytiieprimary application, or approve it subjea to conditions unacceptable to applicants, or
approvetiieprunary ^plication bm deny applicants'requestto operate over any or all ol the
seven conneaions. Nonetiieless, given applicants' willingness to assumetiiosensks, ^ . w ;
granttiiewaiverstiieyseek m CSX-1 and NS-1.
ARU mamtams in its commentstiiat^lieants have no basis for seeking the vaivers.
Our mles, however, specifically provide for such requests, and we have entertained numerous
waiver and clarification petitions in previous rail merger cases, as well as this one. See.« g
Decision No. 7 (STB served May 30, 1997). ATA and SDI arguetiiattiiecompaitive effi Ct of
tiie mvolved connections should be considered as pan oftiie primary application. We agre;.
Applicants' operations overtiieseconnections are interdependent witiitiieprimary applic.'^.ilon.
and we will considertiiecompetitive impact cftiieprojects andtiieenvironmental effects of
tiiose operations along witii our consideration oftiieprimary application. Witiiout authonty to
operate overtiieseven track connecuons for whichtiiewaivers are sought, apphcants'
construction projects alone will have no effea on competition. We emphasizetiiattiiewaiver
petitionstiiatwe are granting here are restricted totiieconstmaion of, and nottiieoperation
over, the seven connection projects described above.
The commenters complaintiiatgrantingtiiewaivers consnnites a prejudicial "rush to
judgment" with respea totiiepnmary applicauon. However, as we emphasized in our May 13.
1997requestfor comments, our grant oftiiesewaivers will not, in any way, constitute approval
of, or even indicate any consideration on our pan respecting approval oftiieprimary application.
We also found it appropnate to notetiiauif we grantedtiiewaivers sought intiieCSX-1 and
NS-1 petitions, applicants would not be allowed to arguetiiat.because we had granted tiie
waivers, we should approvetiiepnmary application. We affinntiiosesutements here.
Envirr.nmenul considcrat<ao». CEQ has advised us not to considertiieproposed
construction projects separatt.yftomtiieoperationstiiatwill be conducted overtiiem.CEQ's
recommendation is based upon itsregulationsat 40 CFR l508.25(aXlKiHiii). and upon vanous
court decisions, indicatingtiiat"when a given project effeaively commits decisionmakers to a
ftinire course of acuon 0tiusfonn of linkage arguefs] strongly for joint environmental
evaluation." Coalition of Sensible Transp v. Dole. 826 F.2d 60, 69 (D.C. Cir. 1987). We
believe, however,tiiatwe havetiieautiionty to considertiieproposed constmction projects
separately, and agree witiitiieapplicantstiiatperminmgtiicconstmction proceedings to go
forward now would be intiiepublic mterest and would not foreclose our ability to take tiie
requisite hard look at all potential environmentsJ concerns.
After reviewingtiieir.^ner. we do concur witii CEQtiiatregulatoryand environmental
issues concenung botiitiieconstniruon and operating aspects oftiieseseven small constmaion
projects should be viewed togetiier.'^ Thus, inreviewingtiieseprojects separately, we will

'^(...continued)
connections, ontiicotiier hand, are focused on allowing it to compete witii CSX in
serving soutii westem markets and to make use of an important Chicago-area yanl used
for mterchangmg traffic witii westem carriers. Denyingtiiewaiver paitions will only
assuretiutinequality in competition, andtiiepotential long tem problems created by
such mequality, will occur.
" The applicable stamte for botii construction and operation of new rail lines is 49
U.S.C. 10901, which requires us to pennit such actions unlesstiieyare shown to be inconsistent
(continued...
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considertiieregulatoryand environmental aspects oftiieseproposed constmctions and
applicants' proposed operauons overtiieselines togetiier mtiiecontext of whetiier to approve
each individual physical constmcuon project" The operational implications oftiie merger as a
whole, mcluding operations overtiie4 or so miles embraced intiieseven constmction projects,
will be examined intiiccontext oftiieEIStiiatwe are prepanng fortiieoverall merger That EIS
may result mftirtherenvironmentai mitigating conditions. No rail operations can begin over
tiiese seven segments until completion oftiieEIS process and issuance of aftrnhirdecision.
We believetiiatCEQ may have misconstmcdtiiemerger project as consisting of just two
roughly equivalent elements; constmction and operation. In fact,tiieseseven constmcuon
projects, mcludingtiieoperations overtiiem,are but atinyfacet of an over $10 billion merger
project To put matters m perspective,tiicconstmcuon projects togetiier amount to fewertiian4
miles of connecting oack for a 44,000-mile rail system coveringtiieeastem half oftiieUmted
States." Our approval oftiie constmction exemptions will in no way predetemiinetiieoutcome
of our merger oecision. As was 'he case in Nonh Carolina v City of Virgima Beach. 951 F Zd
596, 602 (4tii Cir. 1991) {North Carolina), segmcntauon of one phase of a larger project pno'r to
completion of envmjnmentalreviewwill not have "direct and substantial probability of
mfluencmg [tiie agency's] decision' ontiieoverall project. Accord South Carolina ex rel.
C .mpbell V OLeary. 64 F.3d 892.898-99 (4tii Cir. 1995). Approval oftiie constmcuons will
not make approval oftiiemerger any more likely, and we have madetiia'clear totiierailroadsin
advance. Compare Thomas (wheretiieForest Service commmed substantial publicftmdsto a
road projecttiiatcouid not be re-overed absent its approval ofrelatedloggmg projects) with
North Carolina, 951 F.2d at 602 (wh«e, as here,tiiefactsreflecttiiattiiecity proposing tiic
project acceptedtiiensktiiatftindsexpended or constructed could be lost iftiieoverall project
were not approved).
Nor will separate considerauon and approval oftiiesesmall constmcuon project,- in any
way undenmne our ability to give meamngftil andtiioroughconsideration to all environmental
issues sunoundingtiielarger merger proposal. We have not by segmentingtiieseconstmction
projects, broken downtiieenvironmental unpacts of tli; merger into insignificant pieces escaping
environmentalreview.See Swam v Brineger, 542 F.2d 364 (7tii Cir. 1976). Indeed, we are
prepanng an EIS fortiieoverall merger, and we will undertake appropriate environmental
documentation for each of the. seven mdividual constmction projects. Our approach is
appropnate becausetiieenvironmental unpaett oftiieseconsmicuons tend to be localized,
whereastiieimpacts oftiie m-^ger viU affect a much larger area (quite likelytiieEastem United
States).

continued)
with the public convenience and necessity.
We will havetiieinfomiauon w- need to dotiusbecause applicants' environmental
reporttiiatwill accompanytiieapplicauon will addresstiieenvironmental mipaeis of botii tiie
constmcuon and proposed operation oftiieseprojects. In addition, as discussed below
applicants will berequiredtofilea detailed preliminary draft environmoital assessmoit (PDEA)
for each of the seven projects.
Applicanui point outtiutmuch oftiieconstmcuon ontiieseshort segments will take
place witiun exisung nghts-of-way, suggestingtiiattiieywill be unlikely to have significant
cnvutinmentai unpacts. Compare Thomas v Peterson. 753 F.2d 754 (9tii Cir.
1985X77Iomar)(^vheretiieForest Service proposed to eonstmet aroadtiirougha pnsune
wilderness). Applicants also suggesttiiattiiereare no alternativeroutuigsfortiieseprojects
TTiat issue, however, has not y« been daemuned; it will be exammed mtiieenvironmaiuJ
assessments (EAs) or otiier environmental documentstiiatwill be prepared for each of tiiese
constmcuon projects.
-7-

STB Finance Doeket No. 33388
In sum. separate considerauon oftiieseven amstniction projects andtiieirenvironmental
unpaos shouid not be precluded by 40 CFR 1508.25 because; (1) approval oftiie constmction
projects will not automaucally tngger approval of uhe merger moreover, we have aireadv
dacmimed to do an EIS fortiiemerger and separate approval oftiieseconstmction projects will
in no way affecttiiatdecision; and (2)tiieseappear to be "ganlai-vanay eomieaion projects"
tiiat will proceed attiierailroads'financialrisk,mdependoit oftiie much larger merger proposal
Havmg decided to granttiiepetitions for waivw. we will now set out some details of hou
we plan to proceed. In order toftilfillour responsibilities undertiieNational Environmental
Policy Aa (NEPA) andrelatedenvironmental laws, we willrequireapplicants to submit cenain
infomiauon ontiieenvironmental effects oftiieconstmction and operauon oftiie seven proposed
connecuons. As noted,tiieapplicants willfilean environment report witiitiicprimary
applicauontiiatwill address all oftiieconstmcuon projects associated witiitiieproposed merger
includmgtiieseven connecuons discussed intiusdecision.
In addition, we willrequiretiiatapplicants provide a specific PDEA for each individual
constmcuon project ecvwed bytiusdecision. Each PDEA must comply witii all oftiie
requuemenis for aiwo^imemalreponscontamed in our environmental mles at 49 CFR 1105 7
^^vl^^A^}^
^
°" consultations witii our Section of Enviromi.cntal Analysis
(i>tA) andtiiefederal, sta t, and local agencies sa forth in 49 CFR 1105.7(b) as well as crher
appropnate parties. The mfonnation mtisePDEA shouid be organized as follows- Executive
Summary; Desoipuon of Earh Constmaion Projea Including Proposed Operations; Purpose
md Need for Agmey Action; Desoiption oftiie Affeaed Enviroranait; Description of
Aiiemauves; Axaiysir oftiiePotaitial Environmental Impacu; Proposed Mitigation and
Aporopnate App-;ndicestiiatinclude conespondence and consulution responses. If a PDEA is
msufficiait we mayrequireadditional environmental infonnation orrejecttiiedocumoit We
adv,setiieapplicants to consult witii SEA as soon as possible concemingtiiepreparation and
content of each PDEA.
As pan oftiieenvironmentalreviewprocess. SEA will independently verify tiie
infonnation conuined in each PDEA. conductftinhermdependoit analysis, as necessary and
develop appropnate enviromnenul miugation measures. For each project SEA plans to prepare
an EA. which will be served ontiiepublic for itsreviewand commoit. The public will have 20
days to comment ontiieEA. includingtiieproposed enviromnenul mitigation measures. After
tiie e ose oftiie public comment penod, SCA will prepare Post Enviromnoiul Assessments (Post
EAs) conuimng SEA sfinalrecommendations,including appropriate mitigauon. In making our
decision we will considertiieemire enviromnoiulrecord,including all public commems. the
tAs, and the Post EAs.
Should we daemunetiiatany oftiie cornmcuo,. projects could potoitiaily cause or
contnbute to. sigmfi^cant enviromnenul impact,,tiioitiieproject will be incorporated into tiie
EIS fortiieproposed merger and will not be separately considered. In order to provide SEA witii
adequate time to incorporatetiieproposed comieaions intotiiedraft EIS, if wananted, applicants
mustfilethe PDEAs no latertiianDay F.75 undertiieprocedural schedule esublished^
Uecision No. 6.
cconservauon
n n , ^ ? " ""r
°"
"°' ^'^"'''^'^"y ^f'" *«*'«^ ^« q"^'ty oftiie human enviromnent or the
of energy
resources.
// IJ ordered:
I The CSX-1 and NS-I petitions for waiver are granted.
Oualirv'^h^r
CSXT must serve copies oftiusdecision ontiieCouncil on Enviromnenul
Quality,tiieEnviromnenul Protection Agoicy's Office of Federal Acuviues. and the Federal
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Railway A,jninistrttion. and certify that they have done so witiiin 5 daysfromthe date of service
of Uiis uecision.
3. This decision is effective on the date of service.
By the Board, Chairman Morgan and Vice Chairman Owen.

Vemon A. Williams
Secretary
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HIGHSAW, MAHONEY i CLARKE
1050 SE'/ENTEENTH STREET NW SUITE 210

2550 M STREET .NW 7TH FLOOR
WASHINGTCN DC 20037-1346 US
JUDGE JACOB LE'/ENTHAL, OFFICE OF HEARINGS
FEDERAL ENERGY r.EGULATCRY COMMISSION
888 - 13T ST, N.E STE I I F
WASHINGTON DC 20426 US

WI't.LI»M DICKi.,,.-v.N
U S E^•'/IRONMENTAL PROT'iCTICN AGENCY
401 M STREET SW (2252A;
WASHINGTCN DC 204 60 US

RAY CLARK
EXECJTI'/E OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON DC 20503 US

DINAH BEAR
EXECUTI'/E OFFICE OF THE PRESIDE.NT
COmClL. CN E.NVIRCNMENT QUALITY
WASHINGTON DC 20603 US

DINAH 3EAR
EXEC'JTI'/E CF. .CE OF THE PRESIDENT
COUNCIL ON E.NVIRCNMX.NTAL QUALITY
•(WASHI.NGTON DC 20503 'JS

HON. JOSEPH BIDEN
UNITED STATES SENATE
WASHINGTCN X

20510 US

.^.WIE
BRCffti
'JNITED STATES SENATE
.NCNE
NCNE
'WASHINGTON DC 20510 US

HONORABLE ARLFN SPECTCR
'JNITED STATES SENATE
WASHINGTON DC 20510 US

3CE GRAHAM
• . V : : Z l STATE SENATE
NCNE
MC^•

CONNIE MACK
UNITED STATES SENATE
NONE
NCNE
WASHINGTON DC 20510-0904 'JS

•/VAL

.GTON DC 20510 US
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HON ARLEN SPECTER
UNITED STATES SENATE
•WASHINGTCN X 20510-3802 US

RICK SANTORUM .
UNITED STATES SENATE
NONE
WASHINGTON X 20510-3804 US

JRABLE JOHN H. CHAFEE
•JNITED STATES SE.NATE
•WASHI.NGTON X 20510-3 902 US

HCNORABLE RALPH REGULA
U S HOUSE OF R£?P£SE.NTATIVES
'WASHI.NGTON X 20515 'JS

HON MARCY KAPT^.T
U S HCUSE OF REPRESENTATI'/ES
WASHINGTON X 20515 US

TILLIE K. FOV.XER
CONGRESS OF THE UNITED STATES
NONE
NCNE
WASHINGTON X 20515 US

TILLIE K FOWLER
US HCUSE REPRESENTATI'/ES
NONE
.NONE
WASHI.NGTON X 20515 US

CCRP.INE 9PCWN
CONGRESS OF THE UNITED STATES HOUSE CF REPRES
1610 LONCWORTH BUILDING
WASHINGTON X 20515 US

HONORABLE JOHN D. DINGELL
•;. 3. HCUSE OF R£?RESE.NTATI'/ES
- WASHIlTOTrW"X 2 0 t ^ '}S
"

HON ROBERT F SMITM

'

. .

U ' HCUSE OF REPRESENTATI'/ES " '
'WASHINGTON X 20^15 US

HONORABLE ROD R BLAGCJEVICH
U. S. HC;SE OF R" RESE,NTATI'/E3
•WASHINGTO X 20515-1305 US

JAMES A. BARCIA
US HOUSE OF REPRESENTATI'/ES
NONE
2419 RAYBL'RN HOB
WASHI.NGTON X 20515-2205 US

.HONORABLE MICHAEL MCNULTY
U. S. HOUSE OF REPRESENT.ATI'/ES
WASHINGTON X 20515-3221 'JS

TOM BLILEY
CONGRESS OF THE WITED STATES HOUSE OF REPRES
2409 RA'/BU'RN OFFICE BUILDING
WASHINGTON X 20515-4607 US

HONORABLE BOBBY L. RUSH
U. S. HOUSE OF REPRESE.NTATI'/ES
WASHINGTON X 20515-9997 US

MICHAEL P HARMONIS
U 3 DEPT OF JUSTICE
325 7TH STREET SUITE 500
WA.SHI.NGTON X 20530 US

PAUL SAMUEL SMITH
U. S. DEPT OF TRANSP
400 7TH ST SW , ROOM 4 102 C-30
WASHINGTON X 20590 US

LARJ?Y R. PRUDEN
TRANS. COMM. I.NTL UNION
3 RESEARCH PLACE
RXKVILLE MD 20850 US

'WILLIAM W. -WHITEHURST, JR
12421 HAPPY HOLLOW ROAD
CCCKEYC/ILLE MD 21030-1711 US

ROBERT J WILL
UNITED TRANSPORTATION UNION
4134 GRA'/E RUN RD
MANCHESTER MD 21102 US

DAVID L WINSTEAD
FO BOX 3755
BWI
BALTIMCPZ MD 21240-0755 US

CHARLES M CHADWICK
MARYLAND MIDLAND RAIL'WAY INC
P 0 BOX 1000
UNION BRIXE MD 21791 US

STEPHEN A MACISAAC
PRINCE WILLIAM ZEPUTY CCUNTY ATTORNEY
ONE CCUNTY COMPLEX COURT
PRINCE 'WILLIAM /A 22192 US

THOMAS E. SCHICK
CHEMICAL MANUF. ASSX.
1300 WILSCN BOULEVARD
ARLINGTON VA 22209 US

GERALD W. FAUTH I I I
G. W. FAUTH 4 ASSXIATES, I.NC.
P. G. BOX 2401
11 f
'JTH ROYAL STREET
ALE
.DRIA '/A 22 314 US

STEPHEN
BASSFORD
L E PEABODY 4 ASSXIATES INC
1501 DL'KE STREET :!UITE 200
ALEXANDRIA '/A 22314-2401 US
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KENI-'ETH E. SIEGEL
AMERICAN TRUCKI.NG ASSX.
2200 MILL RCAD
ALEXANDRIA VA 22314-4677 US

CARL W SMITH
AK/EST CORPORATION
ONE BOAR'S PLACE
CHARLOTTESVILLE '/A 22905 US

:RT E MARTINEZ
•/A SECRETARY CF TRANSPI
P 0 BOX 1475
RICHMOND -/A 23219 US

JOHN W. SNOW
701 EAST BYRD STREET
15C0 FEDERAL RESE.RVE BUILDI.NG
RICHMOND VA 23219 US

L ? KI.NG JR
GENERAL CHAIRPERSON LTV
14 5 CAMPBELL A'/E SW STE 207
RCANCKI '/A 24011 US

JOHN 'WAR.NER
UNI-~D STATES SENATE
P.O.BOX 881''
235 FEDERAL BUILDING
ABINGXN VA 24210-0887 US

R K SARGE.NT
GENERAL CHAIRPERSON 'JTU
1319 CHX3NLT STREET
KENOVA •WV 25530 US

K D STURGIS
NC DEPT OF JUSTICE
P 0 BOX 629
RALEIGH NC 27 602 US

SCOTT M SAYLOR
NORTH CARCLI.NA RAILROAD CO
RALIEGH NC 27604 US
GARLAND
NC DEPT
P C BCX
RALEIGH

B GARRETT JR
OF TRANSPT
25201
.NC 27 611 US

DAVID D KI.NG
BEAUFORT AND MCREHEAD RR CO
PO BCX 25201
RALEIGH NC 2-'611-3201 US

JOHN L SA.RRATT
KILPATRICK 3TXKT0N LLP
• 4 101 LAKE• BOONE TPAirr —
RALEIGH NC 27 607 US
PARTICK B SIMMONS
NC DEPT OF TRANSPT
1 S -WI-J-il.NGTON STREET RXM 557
RALEIGH NC 27611 US
HONORABLE DAVID M BEASLEY
GO'/ER.NOR
P. 0 . BOX 11369
COL'JMBIA SC 29211 US

J T REED
GE.VERAL CHAIRPERSON 'JTU
7795 BA'fMEAXWS 'WAY STE 109
JACKSONVILLE FL 32256 US

LAWTON CHILES
OFFICE OF THE GO'/ERNCR
NONE
THE CAPITOL
TALLAHASSEE FL 32399-0001 US

HON FOE JAMES JR
GC/ERNOR STATE OF ALABAMA

J R BARBEE
GENE.=AL CHAIRPERSON UTU
P.O. BOX 9599
KNOXVILLE TN 37 94 0 US

MONTGOMERY AL 3 6130 US
KIRK FORDICE, GOVEPJJOR
STATE OF MISSISSIPPI
P 0 BCX 139
JACKSON MS 39205 US

PAUL E. PATTON
OFFICE OF THE GOVERNOR
NONE

F R PICKELL
GENERAI.CriAIRERSON UTU
6797 NORTH HIGH ST STE 108
'WORTHINGTON OH 43085 US

R L YOUNG
AMERICAN ELECTRIC POWER
? C BOX 700
LANCASTER CH 4 3130 US

THOMAS M O'LEARY
OHIO RAIL DE'/ELOPME.NT COMMISSION
50 W BROAD STREET 15TH FLOOR
COL'JMBUS OH 4 3215 US

XREEN C JCHNSCN
OHIO ATTY GENFRAL OFFICE
30 E BROAD STREET 16TH FLXR
COL'JMBUS CH 4 32 15 US

HCNORABLE DEBORAH PRYCE
U. S. HCUSE OF REPRESE.NTATI'/ES
200 N HIGH STREET
COI
'JS CL 13215 US

ROBERT E GREENLESE
TOLEX-LUCAS COUNTY FORT AUTHORITY
1 MAIRITIME PLAZA 7TH FLXR
TOLEX OH 4 3604 US
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ROBERT E MURRAY
OHIO VALLEY COAL CO
56854 PLEASANT R I X E ROAD
ALLEXNIA OH 43902 US

RON MARQUARDT ,
LXAL UNION 1810 UMWA
R D #2
RAYLAND OH 4 3943 US

iEL R. ELLIOTT I I I
IJNITED TRANSP. L'NION
14 600 DETROIT AVENUE
CLEVELAND OH 4 4107 US

CLINTON J MI'-LER, I I I , GENF.RAL lOUNSEL
UNITED TRANSroRTATION t.miON
14 600 DETROIT AVENUE
CLE'/ELAND OH 4 4107-4250 US

C V MONIN
BROTHERHXD OF LXCMOTI'/E ENGINEERS
137 0 ONTARIO STREET
CLE'/ELAND~OH "34113 US

CHRISTOPHER C MCCRACKEN
ULMER 4 BERNE LLP
1300 EAST NINTH STREET SUITE 900

D G STRUNK JR
GENERAL CHAIRPERSON UTU
817 KILBOURN-E STREET
BELLS'/US OH 44911 US

HONORABLE ROB PORTMAN
U. S. HOUSE OF REPRESENTATIVES
804 4 MONTGOMERY ROAD, ROOM 540
CINCINNATI OH 45236 US

LARRY D MACKLIN
4 02 W -WASHI.NGTON STREET BM 256
- liTOIANAPOnS IN 4«?-3-r-?S

Ci'SVEXAWD OH"?4114 trs ~

CHRISTOPHER J BURGER
CE.NTRAL PROPERTIES
500 .NORTH BUCKE'-T.KOKOMO IN 4 6903 US

WILLIAM A BON, GENERAL COUNSEL
BROTHERHXD OF MAINTE.NANCE OF 'WAY EMPLOYES
26555 E'/ERGREEN ROAD SUITE 200
SOUTHFIELD MI 4 807 6 US

R E ROWE
GENERAL CiiAIRPERSON '.JTU
320 3 MAIN STREET
PLYMOUTH MI 4 81-0 'JS

NORMAN H. BARTHLOW
DETROIT EDISON
2000 SECOND A'v'E.NUE
DETROIT MI 48226 US

THE BURLINGTON NORTHERi;<;ANTA FE CORPORATION
17 00 EAST GOLF ROAD
SCHAL-MBURG I L 6017 3 US

EDWARD C MCCARTHY
INLAND STEEL INDUSTRIES INC
30 WEST MONROE STREET
CHICAGO I L 60603 US

LYNN A. HISER
A. E. STALEY MFG. CO
2200 E ELXRADO STREET
DECAT'JR I L 62525 US

K N THOMPSON
GENERA.L CHAIRPERSON 'JTU
11017-F GRAVOIS INDUSTRIAL PLAZA
ST LOUIS MO 63128 'JS

JANICE G BARBER
BURLINGTON NORTHERN SANTA FE CORPORATION
3017 LOU MENK DRI'/E
FORT 'WORTH TX 7 6131 US

RICHARD J SCHIEFELBEIN
WOODHARBOR ASSXIATES
7 801 'WXDHARBOR DRI'/E
FORT 'WORTH TX 7 61''9 US

W DAVID TIDHOLM
HUTCHESON 4 GRUNDY
1200 SMITH STREET #3 300
HOUSTON TX 7 7 002 US

JEFFREY R. MORELANL

Records: 146
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