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Before the 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 (Sub-No. 36) 

RESPONSIVE APPLICATIClM—ELGIN, JOLIET & 
EASTERN RAILWAY COMPANY, TRANSTAR, INC., 

AND I&M RAIL LINK, LLC 

Finance Docket No. 33388 (Sub-No. 59) 

RESPONSIVE APPLICATION-WISCONSIN CENTRAL LTD. 

Finance Docket No. 33388 (Sub-No. 80) 

RESPONSIVE APPLICATION—WHEELING & LAKE ERIE "Ĵ ILWAY COMPANY 

COMMENTS 

1/ 

These comments are submitted by Joseph C. Szabo, for and on 

behalf of United Transportation U n i o n - I l l i n o i s Legislative Board. 

The captioned proceedings involve responsive applications with 

respect to the primary application. These responsive applications 

do not provide j u s t i f i c a t i o n , or support, f or approval of the 

primary application. The responsive applications, as w e l l as the 

primary ap p l i c a t i o n , would be adverse to r a i l employment i n the 

State of I l l i r o i s , and would adversely a f f t - r t r a i l employees. 

Denial of the primary application would moot the responsive 

applications. 

1/ I l l i n o i s L e g i s l a t i v e Director f o r United Transportation Union, 
with o f f i c e s at 8 So. Michigan Avenue, Chicago, IL 60603. 
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Respectfully submitted, 

GORDON P. MacDOUGAtL 
1025 Connecticut Ave., N.W. 
Washington DC 20036 

December 15, 1997 Attorney f o r Joseph C. Szabo 

C e r t i f i c a t e of Service 

I hereby c e r t i f y I have served a copy of the foregoing upon 

the f o l l o w i n g , and upon a l l parties of record on the Board's 

service l i s t attached to Decision No. 21, as modified i n Decision 

Nos. 27, 43, and 57, by f i r s t class mail postage-prepaid: 

Thomas J. L i t w i l e r 
Oppenheimer Wolff & Donnell} 
1020-19th St., N.W.-#400 
WASHINGTON DC 20036 

Charles H. White, Jr. 
Galland, Kharasch & Garfinkle 
1054-31st Street, N.W. 
WASHINGTON DC 20007 

Jacob Leventhal, ALJ 
Federal Energy Regulatory Comm. 
WASHINGTON DC 20426 

Dennis G. Lyons 
Arnold & Porter 
555-12th St., N.W. 
WASHINGTON DC 20004 

Richard A. Allen 
Zuckert, Scoutt & Rasenberger 
888-17th St,. N.W.-#600 
WASHINGTON DC 20C06 

Paul A. Cunningham 
Harkins Cunningham 
1300-19th St., N.W.-#600 
WASHINGTON DC 200 36 

Washington DC 
GORDON P. MacDOUGALL 
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ORIGINAL 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 3 33'̂ 8 

CSX CORPORATION AND CSX TRANSPORTATION, INC., ' 
NORBOLK SOUTHERN CORPORATION AND 

NORFOLK so; THERN RAILWAY COMPANY --
CONTROL AND OPERATING LEASES/AGREEMENTS --

CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

R. J. CCrMAN RAILROAD COMPANY/WESTERN OHIO LINE--
F INANCE DOCKET NO. 33388 (SUB-NO. 63 ; /^t/? 

INDIANA & OHIO RAILWAY COMPANY 
FINANCE DOCKET NO. 3 3388 (SUB-NO. 

ANN ARBOR ACQUISITION CORPORATION, D/B/A 
ANN ARBOR RAILROAD _ 

FINANCE DOCKET NO. 33388 (SUB-NO. 78);-'W» 

WHEELING & LAKE ERIE RAILWAY COMPANY /9v?37 
FINANCE DOCKET NO. 33388 (SUB-NO. 80) 

GAG-8 

COMMENTS CF THE OHIO ATTORNEY GENERAL, 
OHIO RAIL DEVELOPMENT COMMISSION AND 
PUBLIC UTILITIES COMM SSION OF OHIO 
TO THE RESPONSIVE APPMCATIONS 

Thomas M. O'Leary 
Executive Director 
Ohio Rail Development 
Comnission 
50 W. Broad Street, 3rd Floor 
Columbus, OH 43216 

Alfred P. Agler 
Director of Transportation 
d i v i s i o n , Public U t i l i t i e s 
Commission of Ohio (PUCO) 
Borden Building, 5th Floor 
130 E. Broad Street 
Columbus, OH 43215 

ATTORNEYS FOR STATE OF OHIO 
PARTIES OF RECORD 
BETTY D. MONTGOMERY 
ATTORNEY GENERAL OE OHIO 

Doreen G. Johnson 
Assistant Attorney General 
Chxef, A n t i t r u s t Section 
M i t c h e l l L. Gentile 
Thomas G. Lindgren 
Assistant A*.torneys General 
A n t i t r u s t Section 
State Office Tower, 18th Floor 
30 East Broad Street 
Columbus, OH 43266-0410 
(614) 466-4328 



Keith G. O'Brien 
John D. Heffner 
Robert A. Wimbish 
Rea, Cross & Auchincloss 
1920 N Street, NW 
Washington, DC 20036 
(202) 785-3700 

Alan Klodell 
Assistant Attorney General for 
Ohio Rail Development Commission 
37 W. Broad Street 
Columbus, OH 43216 

DATED: DECEMBER 15, 1997 



BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOLH'HERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY COMPANY --
CONTROL AND OPERATING LEASES/AGREEMENTS --

CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

J. CORMAN RAILROAD COMPANY/WESTERN OHIO LINE-
FINANCE DOCKET NO. 33388 (SUB-NO. 63); 

INDIANA SL OHIO RAILWAY COMPANY 
FINANCE DOCKET NO. 33388 (SUB-NO. 77); 

ANN ARBOR ACQUISITION CORPORATION, D/B/A 
ANN ARBOR RAILROAD 

FINANCE DOCKET NO. 33388 (SUB-NO. 78); 

WHEELING Sc LAKE ERIE RAILWAY COMPANY 
FINANCE DOCKET NO. 33388 (SUB-NO. 80) 

GAG-8 

COMMENTS OF THE OHIO ATTORNEY GENERAL, 
OHI3 RAIL DEVELOPMENT COMMISSION AND 
PUBLIC UTILITIES COMMISSION OF OHIO 
TO THE RESPONSIVE APPLICATIONS 

In Decision No. 54 served November 20, 1997, the 

Surface Transportation Board (Board) accepted f o r consideration 

and consolidated f o r d i s p o s i t i o n with the primary application i n 

STE .'ocket No. 33388 (and embraced proceedings), responsive 

applications f i l e d by several parties including R.J. Corman 

Railroad Company/Western Ohio Line (RJC) i n STB Finance Docket 



Mo. 33388 (Sub-No. 63); by Indiana & Ohio Railway Company (I&O) 

in STB Finance Docket No. 33388 (Sub-No. 77); Ann Arbor 

Acquisition Corporation d/b/a Ann Arbor Railroad (Ann Arbor) i n 

STB Finance Docket No. 33388 (Sub=No. 78); and by Wheeling Sc Lake 

Erie Railway Company (WiLE) i n STB Docket No. 33388 (Sub-No. 80). 

The Board's November 20 decision provides that 

interested persons may p a r t i c i p a t e by submitting w r i t t e n comments 

regarding any or a l l of the responsive f i l i n g s accepted for 

consideration. The decision f u r t h e r provides that such comments 

must be submitted to the Board by December 15, 1997. In keeping 

with the Board's procedural schedule, the Ohio Attorney General 

(OAĜ  , Ohio Rail Development Commission (ORDC) and the Public 

U t i l i t i e s Commission of Ohio (PUCO)* hereby submit these comments 

{responses) s p e c i f i c a l l y regarding the responsive applications 

f i l e d by RJC, I&R, Ann Arbor and W&LE. 

INTERESTS OF THE OHIO AGENCY PARTIES 

As previously stated, the Ohio Attorney General is 

c: ̂ rged with the duty of enforcing state and federal a n t i t r u s t 

laws and through active p a r t i c i p a t i o n i n these proceedings, seeks 

CO maintain and foster r a i l competition i n Ohio and to preserve 

r a i l access for shippers and customers u t i l i z i n g Ohio's r a i l 

transportation system. ORDC i s p a r t i c i p a t i n g by reason of i t s 

Dublic in t e r e s t r e s p o n s i b i l i t i e s i n the area of economic 

OAG, ORDC and PUCO previously entered an appearance and 
i o i n t l y f i l e d opposition comments and request f o r protective 
conditions i n response to the Primary Applicants' proposed 
Transaction. For convenience, the state agencies w i l l hereafter 
be referred to as Ohio or State of Ohio. 



development; branch l i n e preservation; highway/rail safety and 

engineering projects; and, passenger and commuter r a i l l i n e 

planning and development. PUCO i s d i r e c t l y concerned because of 

i t s r e s p o n s i b i l i t y f o r ensuring that c i t i z e n s of Ohio have access 

to safe and adequate r a i l service. Each of these agencies has 

re s p o n s i b i l i t y to protect and foster the public i n t e r e s t s of 

Ohio. 

Through OAG, ORDC and PUCO, Ohio has previously stated 

i t s opposition to the proposed operation and control of Conrail 

(CR) lines by the Primary Applicants (CSX and NS) unless the 

Board adopts protective conditions and other measures to avoid 

resul t s which would otherwise adversely impact upon Ohio 

shippers, i t s r a i l c a r r i e r s and on i t s communities.- Ohio now 

focuses i t s a t t e n t i o n on responsive applications that have been 

f i l e d by Ohio r a i l c a r r i e r s . 

STATEMENT 

In a proceeding involving a proposed consolidation, 

merger or ac q u i s i t i o n of control of two or more Class I 

railroads, the Board has broad authority to impose conditions 

governing the transaction including requiring the granting of 

trackage r i g h t s and access to other f a c i l i t i e s . 49 U.S.C. § 

11324(a) and 49 C.F.R, § 1180.1(c). Such conditions may be 

proposed to protect the interests of a competing c a r r i e r from the 

impacts of a transaction or to protect the public from a n t i -

^ Opposition Comments and Request f o r Protective 
Conditions, OAG-4 and 5 f i l e d October 21, 1997. 


