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[GENERAL OVERSIGHT] 

Decision No. 5' 

Decided: Fehnrary 1. 2001 

In this first annual round of the Conrail general oversight proceeding,- we fmd that CSX 
and NS have substantially resolved their transitional serv ice problems, and that the conditions we 
imposed are workmg as intended. No problems related to mcreased market power ha\ e been 
demonstrated. CSX and NS have made significant progress in implementing vanous 
environmental conditions and .settlement agreement:, although negotiations to resolve various 
environmental issues continue. 
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BACKGROL.ND 

Conrail Proceeding. In a decision served July 23, 1998,' we approved, subject to various 
conditions (including a 5-year general oversight condition), the acquisition of control of Conrail 
and the division of its assets. We established general oversight for 5 years to assess applicants' 
progress wit'i implementation of the Conrail transaction and the workings ofthe vanous 
conditions wc had imposed. We retained junsdietion to impose additional conditions or take 
other action as necessary to address unforeseen harms that othervvise could result from the 
transaction. Spc .-ifically, we noted that oversight would ensure adherence by CSX and NS to the 
vanous representations they made on the record dunng the course of the proceeding. It would 
also pemiit us to examine impacts on shortline railroads and on the Chicago switching distnct;'' 
to review the effect ofthe acquisition premium on the rate reasonableness junsdictional threshold 
and on revenue adequacy determinations; and to monitor transaction-related impacts on Amtrak 
passenger operations and regional rail passenger operations. See. generally. Conrail Dec. No. 89. 
slip op. at 20-21 (Item 38). 160-61. 173-74 (ordenng paragraph 1). We also indicated that we 
would continue to monitor environmental mitigating conditions, id, at 161. 

On Febmary 9. 20C ' we instituted this general oversight proceeding and required CSX 
and NS to file p.ogress reports by June 1, 2000, respecting the Conrail transaction, we directed 

' CS.X Corporation and CSX Transportation. Inc.. Norfolk Southem Corporalion and 
Norfolk Southem Railway Companv — Control and Operating Leases Agreements — Conrail 
Inc. and Consolidated Rail Corporation. STB Finance Docket No. 33388, Decision No. 89 
(STB served July 23, 1998) (Conrail Dec. No. 89). In that decision, we approved, subject to 
conditions: (1) the acquisition of control of Conrail Inc. and Consolidated Rail Corporation 
(collectively. Conrail or CR) by (a) CS.X Corporation and CSX Transportation, Inc. (collectively, 
CSX) and (b) Norfolk Southern Corporation and Norfolk Southem Railway Company 
(collectively. NS); and (2) the division of the assets of Conrail by and between CSX and NS. 
The acquisition ofcontrol of Conrail by CSX and NS took place on August 22, 1998 (referred to 
as the Control Date). The division of the assets of Conrail by and between CSX and NS took 
place on June 1, 1999 (generally referred to as Day One, the Closing Date, or the Split Date). 

* Beyond this oversight proceeding, the Board continues to work with thc Association of 
Amencan Railroads and its Chicago Planning Group on improving the overall operations ofthe 
Chicago terminal. 

' CSX Corporation and CS.X Transportation. Inc.. Norfolk Southem Corporation and 
Norfolk Southem Railway Companv - - Control and Operating Leases'Agreements — Conrail 
Inc. and Con.solidaied Rail Corporation (General 0\ ersight). STB Finance Docket No. 33388 
(Sub-No. 91). Decision No. 1 (STB served Feb. 9, 2000, and published in the Federal Register on 
Feb. 14, 2000, at 65 FR 7414) (General Oversight Dec. No. 1). 
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interested persons to file comments by July 14, 2000; and we indicated th.at replies could be filed 
by August 3, 2000. 

We have considered issues raised in the following pleadings:" the CSX-i progress report 
filed by CSX; the NS-! progress report filed by NS; the undesignated comments jointly filed by 
the Cities of Ea.st Chicago, Hammond. Gary, and Whiting, Indiana (referred to collectively as the 
Four City Consortium or FCC); the undesipnated comments filed by the Maryland Department 
of Transportation (MDOT); the undesignated comments filed by the Transit Riuers League of 
Metropolitan Baltimore (TRLMB); the NYS-2 comments filed by the State of New York 
(New York), acting by and through tht New York State Department of Transportation 
(NYDOT); .he STW'-l comments filed by the juthem Tier West Regional Planning and 
Development Board (STWRB); the undesignated comments filed by the New York City 
Economic Development Corporation (NYCEDC);^ the NY/NJ-2 comments filed by the Port 
Authonty of New York and New Jersey (PANYNJ); the ORDC-1 comments jointly filed by 'he 
Ohio Rail Developmait Commission (ORDC), the Attomey General for the State of Ohio 
(OAG). the Public Utilities Commission of Ohio (PUCO), and the Ohio Emergency Management 
Agency (OEMA);* the undesignated comments filed by the City of Cl< veland, Ohio; the SAN-1 
comments filed by the City of Sandusky, Ohio; the undesignated com nents filed by 
United States Representative Denni; J. Kucinich of Ohio; the undesignated comments filed by 

" Ofthe pleadings filed in the first annual round of the Conrail general oversight 
proceeding: the CS.X-1 and NS-1 progress reports were filed June 1. 2000; comments were filed 
on or about July 14, .''000; replies were filed on August 3, 2000; and the vanous "post-reply" 
pleadings (i.e., ti.e pleadings filed after .August 3. 2000) were filed on the dates indicated in the 
text. 

In Decision No. 3, CSX Corporation and CSX Transportation. Inc.. Norfolk Southem 
Corporation and Norfolk Southem Railwav Companv — Control and Operating 
Leases Agreements — Conrail Inc. and Consolidated Rail Corporation (General Oversight! STB 
Finance Docket No. 33388 (Sub-No 91), Decision No. 3 (STB served Nov. 30, 2000) (General 
Oversight Dec. No. 3). we addressed matters raised in the pleadings filed by Indianapolis Power 
& Light Company (IP&L) (undesignated comments filed on or about July 14, 2000; 
undesignated supplemental submissions filed on July 27, 2000, and on August 14. 2000) and 
Indiana Southem Railroad, Inc. (ISRR) (undesignated comments filed on or about July 14, 
2000). and the IP&L'ISRR-related aspects of the pleadings filed by CSX (CSX-1 progress 
report; CSX-2 reply; and CSX-3 pleading) and NS (NS-1 progress report; NS-2 reply; and 
undesignated letter filet. August 23. 2000). 

NYCEDC's motion to extend, for 5 days, the time for filing its romments is granted. 

" ORDC, OAG, PUCO, and OEMA are referred to collectively as Ohio. 
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