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The Columbus & Ohio River Rail Kou(i Cnmpany 
MalioruiiK Valiev Kailwav C:onipain 
Ohio Central KaiiroHil, liiconx>ratecl 
VN'arrcii it '1 runibuJl llaiiioail Compain 
Aliquippa & Otuo Rjvri Kaiirc.ad Company 

ENTERED ^. 
Office of P. oceodings 

APR 1 9 2004 
Partot 

Public Recoro 

Yoiinjptowi: Belt Kailrojd Coyiif^ VN^ 
Ohio aiid I'emuvlvHiiM Kaii/txni Comjianv ^ 
Ohio .Southern Kailioa.!. (rtSkfl>oniU:<i 
Vouiixf (own i^ .^ustinU)%sU }^n>iUC,'Qr>rn||»i>) 
I'lOsburitii K ^Ihiii Cenlr(tHLuin>y(^ f,/>niftii%i 

'WiCTiam JA. Stra-wv 11, '}*resident 4784<V Paper Mill Road 
Cothortoii, OH 4;«12 

Phone (740)-622-80'>2 * FAX (740)-fi2.'V45!W 

Apnl 15, 2004 

l l i c Honorable Vcnion A. Williams, StcrcUrj 
Surface rnoisi)()iiati(»ii lioard 
lf>2.»K.Sijix-i. .WV 
W'ashiiiKton. DC 2()12:W)001 

Rc: .S TH FiiiajHc Doi kcl No. :m8H (.Siil)-No. '.H) 
CSX t'orjxHaiioii and CSX Tiaiispoiialioii. Int , 
Norfolk Soulhern Corporation and Norfolk .Soiillu-rii Kailwav 
Coinpany-Conlrol a;id OperalinK I x-a.ses/A^p^eeinenl.s-
( onrai! l iu and ConsoLdated Rail Coiporation (Cicneral ()versi|i{liO 

Deal .Secretan' Williams; 

'Ilus IS llic Ohio ( cnlral Kailioarl. In-oqioialcd's notice to the Suriace TianspoiMiion 
Hoard thai llu Ohio Ccniral Hailioad. Iiuoqioratcd, intends lo apjuai and speak al the 
piililii lieannx scheduled lor May 3, 2004, in WashiiiKUMi, D.C . William .A. .Strawn, I I , 
Prcsidcnl, will sjuak on hehalf O l CSX Transpoi laijoii. Inc. The Ohio Ccniral Railroad. 
Iiicoqioialcd, ie(|iiesl.s a total ol livc ininutcs to speak. I hc ()hio Cciilial Railioad, 
Incor;)oiale(l, di»es nol plan lo lile a wnucn stalemcnl prior lo die hcaiuift. 

^'ours trulv. 

(. 
\ \ ' i l l ia i i i . \ . .Strawn. I I 
President 
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FLETCHER & SIPPEL LLC 
.A I IORNi:VS A I L.^'A 

29 North W.ukt-r Drive 
Suite 92C 
ChicJKo, iliincis 60606-287'5 

WlLLlLAM C. SlPPl! 
Iu2) 1 SOS 
wjippelfftflctcher.iippcl.K'Hi 

VIA FF.m'RAI FXPRFSS 

Mr. Vemon A. Williams 
Secretary 
Surface Transporialion Board 
1<>25 K Slreet, N.W.. Ruum 700 
Washington. DC 20006 

April 1.5, 2004 

Phi.nc; (?12) 2S2 1500 
Fax: (?12) 252 2400 

www.fletcherMppfl.Kim 

Rc FinaiKe Dcaket No. 3.̂ ^88 (Suh-No.«) I) 
CSX Corporation and CS.X Transportation. Inc., Norfolk Southern 
Corporation and Norfolk Southern Railwa\ ( (mipany -- C ontrol and 
Operatini! Ceases' Agreements Conraii Inc. and Consolidated Kail 
( orporation (deiieral t)\ersit:ht) 

Dear Secrelary Williams 

I:iicli».sed for filini; in lhe above-captioned proceeding aic an onginal ami Icii 
copies of Wheeling tSc I ake l rie Railway Company's Nolice o( Intent to Speak at May .>. 2004 
Public Ikaniig, daled .April 14, 2004. 

One extra copy *)l tins iransinillal Ictlcr and the Nolice of Inlenl lo Speak are 
iiicltided .IS v\cll I would iC(|iiesl 111.it vou d.ilc slaiiip those copies lo slunv recei|>I of (lus Iding 
and return them lo me in lhe pn>\ukHl envelope 

Plea.sc contact me if vou lia\c any questions. 

Respectfully submitletl. 

William ( Sippel 
Attorney lor Wheeling & Lake l rie 

Railw ay Company 

WCS/pj 

Knc losures 

cc. Panics or. Certificate of Service 



BF£FORn TH1-; 
SURFACE TRANSPORTATION BOARD 

FINANCE D f X K E T NO. 3.1388 (SUB-NO 91) 

CSX CORPORATION AND CSX TRANSPORTATION, INC . 
NORl OLK s o n HERN CORPORATION AND 

NORFOLK SOl THERN RAILWAY COMPANY 
- (X)N I ROL AND OPERATING I EASES/ACjREEMENTS -

CT)NRAIL INC. ANI) CONSOLIDATED RAIL C ORPORATION 

(GENERAL OVERSICiHT) 

\ M I F F I I N C t I AKF FRIF RAM ^̂  A^ C OMPANY'S 
NOI l< F OF IN I FN I IO SPF \ k A l MAN 2004 PCBI IC UFAUINC; 

William A ('allison 
Vice President Lavv Government Affairs 

Wheeling & Lakc Erie Railway Company 
100 l-ast I'irst Street 
Mrewslet . Ohio 44613 
( 'iM)) 767-3401 

William C Sippel 
I homas .1. 1 ilwiler 

l letcher <t Sippel LLC 
29 North Wacker Drive. Suite «)20 
Chicago. Illinois 60606-2832 
(312)252-150(t 

\ l f C)RNF\ S FOR NMIFFI.INC; A I AKF FRIF 
RAN AN A\ (OMPANN 

Dated: April 15. 2004 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE ' . "IEI NO. 33388 (SUB-NO. 91 )[®| ^ f p J f i ^ 

^77 CSX CORPORATION AND CSX TRANSPC)RTATION,%C.. ^ 
NORFOLK SOUTHERN C ORPORATION AND <i<<V^ 

NORFOLK SOUTHERN RAILWAY COMPANY ^ - ' ^ i D ^ ^ 
- CXWTROL AND OPERATINCj LEASI-S/AGREEMEN FS -

CONRAII INT-. AND CONSOLIDA'I ED RAIL CORPORA 1 ION 

(GENERAL OVERSIGH f ) 

WHFFI.INC; & I AKF FRIF RAll W AN (OMPANY'S 
NOI U I OF IN I FN I K ) SPFAK Vl MAN 2(>(>4 PI B I K HFARINC; 

Pursuani lo Ihe Board's Decision No 12 served l ebruary 12. 2004, Wheeling & 

Lake Eric Railway Company ("W<Sil I ") hereby notifies the Board of its intent to speak al the 

May 3. 2004 public hearing in this proceeding. 1 arr\ P.iisoiis. Cli.iiriiiaii anti ( liicl 1 xct iiiixe 

Officer ol W&LE. will speak on beliall of \\6< \ I .uul lequests ten ( niiiiutes lo speak. 

Respectfully submitleil, 

William A Callison 
V ice President Law »t CiovcrnnitMtf>Allairs 

Wheeling iV: I ake Lrie Railway Com]>Hny 
KM) East First Street 
Brewster. Ohio 44613 
(110) 767 .14(11 

\\ illiam ( Sippel 
l homas J Litwiler 

Fletcher & Sippel LLC 
29 North Wacker Drive. Suite 920 
CTiicago. Illmois ()0(>O()-2S12 
(312)252-1500 

\ I lORVFN S FOR \ \ IIFFI.INC & I AKK FRIK 
KAII WAN (OMPANN 

Dated: April 15. 2CK)4 



( FR I IFIC A I F Ol SFKMC F 

I hereby certify lhat on this 15"' day of April. 2004. a copy of Wheelinjj & Fake 

F.rie Railway Company's Notice of Intent to Speak at May .3. 204t) Public Hearing was 

served by ovemight delivery upon; 

Dennis Ci, Lyons 
Arnold & Porter 
555 12"̂  Street, N W, 
Washington, DC 20004-1202 

Richard A. Allen 
Zuckcrt, Scoult & Rasenberger, LLP 
888 .Seventeenth Street, N.W. 
Suite 600 
Washir.gton, DC 20(M)6-3939 

William C. Sippel 
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GGsf 
G O L L A T Z 

F ' O U B P E N N C E N T E R ' ' " 
SUITE 200 I i f l ^ f l ^ G R ; K F I N 
1 6 0 0 J O H N F K E N N E D Y B L V D . ^ . ^ ffc F W I fSI G 
P M i _ A t > E L P M i A . P A I 9 I 0 3 - 2 8 0 8 '-^ ^ • « C. V» I n va 

c . , M , . E 2 1 5 6 6 5 B 9 8 8 A T r O R N E Y S - A T - L A W 
. V W W C . G C . . A W C O M 

ERIC f*̂  HOCKY 
ulKtCT DlAi 21!>.32C.ji/<;0 
einhoclty®ggeld»v.com 

April 15, 2004 
^ ^ R i • • VIA: UPS Ovjiinight 

Hon. Vernon A. Williams 
Secretary 
Surface Transportation B-sard 
Mercury Building, #711 
1925 K Steet, N.W. 
Washington, DC 20423-0001 

Pe: STB Finance Docket No. 33388 (Sub-No. 91) 
CSX Corporation et al. - Control and Operating Leases, 
Agreements - Coniaii Inc. et al. (General Oversight) 

Dear Secretary Williams: 

Pursuant to Decision No. 12 issued in the above-referenced proceeding on February 12, 
2.0U4, please be advised tiuil the followinq shippers each wisli to speak at the f«1ay 3, 2004 
hearing at tfie Board in Washington, D.C. as indicated: 

PA Distribution Tim Rickenbaugh 5 minutes 

Clark's Feed Mill Rob Clark or Dennis 
P.eitz 5 minutes 

At the current lime, the undersigned plans to attend with the shippers m the evenl the Board 
has legal issues it wants to have addressed. 

Both shippers are located on linos served by the railroads controlled by Richard Robey m the 
area serviced by the SEDA-COG Joint Rail Authority ("JRA"). The shippers are pa,t of the 
shippers group that has previously filed statements in support of the JKA's filings in the 
previous rounds of the oversight proceeding, but they handle different types of commodities, 
[largely] from different locations. The shippers understand that JRA will aiso be requesting the 
opportunity to speak. The shippers will attempt to coordinate their presentations with each 
other and with JRA lo avoid undue repetition. 

GOt.L>vrZ GPIf-TIN a EiMIJO. P C 

W E S T C H E S T E W P H I L A D E L P H I A W I L M I N G T O N 



Vernon Williams 
April 15, 2004 
Page 2 

An original and ten (10) copies of this letter are enclosed for filing of record in this 
proceeding. Please time stamp the extra copy of this letter to indicate receipt, and return it to 
me in the stamped self-addressed envelope provided for your convenience. 

Respectfully, 

Enclosures 

OCKY 

GCXi-ATZ, GRIFRN tk EWINO. P C 

WEST C M E S T E H »=»HILADELPHIA WILMINGTON 
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U.S. D«purtment o( 
Tronipor totion 

o( Ironspo'iatio^ 

Cicneral Counsel 4(10 S » \ , n t l i S I . . S . « . 

\N . i s l i i i i t ;H . i ) I ) ( :'il^<IO 

April ' f ' ' ! - : 

Vemon A Williams. Secretary 
Surface Transportation Mo.ird 
Suite 700 
1925 K Streel. N W. 
Washumton. DC 20423-0001 

Rc: Finance Docket No. 3.̂ 388 (Suh-No. 91) 

Dear Sct ivlarv Williams 

Pursuani lo Decision No I 2 in lhe abovc-rcfbrenccd pKKcedmg. the I 'nilcd .Stales Departmeni 
ot I ranspDrlatioii hereby gives Notice ol its mlenlioii to p.uticipalo m the public hearing lo bc 
held May 3. J004. llic undersigned uil l appi . " I'ch.ill df llu- 1 )i p.ulnKiii. .uul icijiicsls ,m 
allolmcnl of (Ive (5) niinutcs' lime 

I hank vou li»r vour assislaiue in ilii^ maltcr 

Respectliills submiticd. 

Paul Samuel Smilli 
Senior I nal .\ii<»riic> 
(202) 366-92SO 



other Submissions 

In order to process your f i l ing, please fill out the fol lowing infornv.ii.(;n 
number , please leave it blank and we wil l fill it out for you. 

yuu do not know the docket 

Please fi l l out the fo l lowing in format ion to help us complete your f j img : 

Docket FD -33388 (Sub-No. 91) 

Subject : * 
First Name: * 
Middle Name: 
Last Name: • 
Address: • 

Ci ty: • 
S ta te : • 
Zip Code: • 
Email Address; • 
Group/Af f i l i a t ion : 
Message: 

Notice of Intent 
Paul 
Samuel 
Smi th 
400 Seventh Street, S.W 
C-30 
Washington 
D.C 
20590-
Paul.smith((Dost.dot.gov 
U.S. Depar tment of Transportd l ion 
Attaclied heielo is the U S DepailiiK.-nt cf I i.inspoilation's Notice ol Inlenl to 
paiticipalR m the oral heanng m the above-referenced proceeding, scheduled tor May 3 
2004 



STB FD-33388 (SUB 91) 04/16/04 D 210619 



DCED 
Pennsylvania Department of Community and Economic Development 
()|ticc o! ( hi>. l ( ounsel 

John M. WbilkK-k 
Deputy C hiet Counsel 

April 16. 2004 

Honorable Vemon A. Williams 
Secretary 
Surtace Transportation Board 
1925 K Street. N.W 
Room 71 1 
Washington. I).( . 20423-0001 

Re: .S i n I inance Docket No. 33388 (Sub-No. 91) 
C.SX ('or|ioration. cl al -- Conlrol and 
^)peraimg Leases Agreements Conr.iil lm r\ ,il 
(̂ ( ieneral Oversi^^ 

Dear Secreiaiy V\ ilhanis: 

l-nclosed for eleeliomc (iling in the refereiu eil pmceeding. please lind a Notice of 
Inlenl ol the ('oiiinionue.illli of IViiiisvK aiii.i .uul .i ei'inru ,ile o( ser\ u e. in holh Mu rosoli U'orii 
.111(1 I'oilable DiH iiineiil Idrm.il \eisions. 

Verv Irulv vours. 

J o l m M W h i t l o e k 

1 nelosure 

Commonwealth Keystone Building, 400 North Street. Fourth Floor • Harrist)urg. PA 17120 
(717)720-7327 . (717) 772-3103 (Fax) 

iwhi1lock@state pa us 



Bl FORK FIIF 
Sl Rl \ ( F TR XNSPOR I A I ION B O \ K I ) 

) 
( S\ CORPOR A rK)N \ND ( S\ ) 

I RANSPORI M ION. IN( ., NORFOl K ) 
SOCUIFRN ( ORPORA I ION A M ) ) 
NORFOl K SOI I HFRN RAII W W ) Iinance No. 3.3388 (Sub- No. 91 > 
(OMPANV - ( O N T R O I \NI ) ) ((uneral 0\ersight) 
OPFR \ H N < . I FASFS/\(,RFFMFNTS ) 
( O N R A I I IN( ANIXON.SOI I D A I FI) ) 
R AM (ORPOR M ION ) 

NO I K F OF INTFNT 

The Comnionweallli ot Pennsylvania, acting by and tlirough its 

undersigned counsel ("T'ennsylvania"). hereby submils this Notice ol iis mlcnl lo 

•ippe.u .md sjie.ik ,ii the t'eiier.il ovcrsighl hearing seliediiled tor May 3. 2004 

PennsvKaiii.i iei|iiesls Ihal il iie allotted len ( 10) iiiiniites lo nt.ike ils (nesent.ilion. 

Pennsv Iv .uu,I will .uK ise (lie Moard oflhc idenlitv of its spe.ikei m .uiv ,mee ol die 

hearing 

Kespet itiilK siibinilied ilus 16"Mav of April 2004 

1)1 PAR 1 MI N I Ol ( OMMI Nl IA AND 
I'CONOMK DI \ l I OPMI N I 
Ol I K 1 Ol ( IIII I ( O I NSI i 
4<I0 \ o i l l i Slieel. ! ourlli 1 lv>or 
Harrisburg. PA 17120 
(717) 78.3-K452 
[• AX (717) -72.1̂ IO^̂  

IU 
lohn M. Willi lock 
DepiiiN ( liiel C oiinsel 
P \ M.II I I) No ^'^')h\ 



BFFORF THF 
Sl Rl \ ( I I R \NSPOR r \ I ION BO \RI) 

( SX (ORPOR VHON AND ( SX 
I R \NSPOR i \ I ION. |N( . NORIOI K 
SOI I HFRN ( ORPOK \ I ION AND 
NORIOI K SOCUIFRN R M I W A^ 
(OMPANV ( ON I ROI AND OPFRA ITN(; 
I FASFS/A(;RFFMFNIS - ( O N R A I I IN( 
\ N | ) (ONSOl IDA H O N RAl! ( ORPORA I ION 

) 
) 
) 
) 
> Finance No. 33388 (Sub- No. 91) 
) ((k'nerai Oversiglit) 
) 
) 
) 

( FR I I I K A I F OF SFRN K F 

I bis is lo ceilil'y llial on the loth day of April. 2004. the undersigned caused the Notice 
ol Inleri! of Ihe Commonvveallli o| Pennsylvania lo be served on the parlies in lhe .ibove-
capl .inetl prtKceiling. by cleclroiue mail on those parties (or whom a valid eleelronic mail 
atldress is listed in the service list lor this niatter. .ind h\ 1 niUil - M;til fust i l;is'̂  post.i'.-e 
pre-paid, irii the remaining parlies 

D.IV id Peter Alan 
P ( V Ho\ 283 
Millhiiin. N.I 07041 

Richaid A. Allen 
/.uckerl Scoult R.iseiiberger I 
SSK Sewiilecnili Slreet N \\ 
Suite 700 
Wasbuiglon. IH 20006-3309 
raallenfazsrlaw com 

American Shorl 1 me .uul Regional 
Railmad .As.soc 
(ieneral (\uinsel 
50 I Street. N W - Suite 7020 
U asliinglon. DC 20004 

Hob Mat ley 
Porl .lersey R.nlroad Comp.iin 
203 Porl lersev MKil. 
.lersey City. N.I 07305 

Michael .1. liarroii. .Ir 
CN Railroad 
17641 S. Ashland Avenue 
Homewood. II 60430 
micliael.barr»»n a cii.c.i 

(". .lonatlian Beir.iei 
rr<uilnuin Sanders 1 1 P 
401 «)"' Street. NW. Suite 1000 
Washmglon. !)( 20004-2134 
ionatJian.benner^/_tnHitmansani.k 



Marlin W Bercov lei 
Keller and I iccknian LLP 
1001 G StNW 
Suite 500 West 
W ishington. DC 20001 

lonathan M. Broder 
Consolidated Rail Corporation 
2001 Market Street 
Philadelphia. PA 19103-7044 

.lull Bruno 
Madison International Sales Company 
101 Merritt 
Norw.ilk. c r 068^1 

Thomas A. Collard 
Soulhern Railroad o( New .lersey 
PO Box 122 
Wil l i i i ' j horo . N l 0X046 

.lames I ).iicy 
Counly of Union New Department of 
I cononnc Devclopnienl 
Lli/abelhtow n Pla/a 
F:ii/abelh. N.) 07207 

Nu holas .1. DiMichael 
I liomp.son I line LLP 
1920 N. Street, N.W.. Suile 800 
Washingion. DC 20036 
Nick.diMiehael (/.lhonip.st)iihiiie.com 

P.ml M 1 )oiiovan 
1 .\roe Winn Moerman <Sc Donov.in 
41 Parkglen Court NW 
V\ asliinglon. DC 20007 
p. H11AI on o \ ail 2 v_ vcri/on.nct 

( hristopher .\. I)ow 
Slov er A.: I olliis 
1224 17"' Sireel N W 
Washingion, DC 20036-3003 
kjd;{/,slo\ei:iiullortiis.eom 

K elv 111 I 1 )ovv (i 
Al P Texas North ( onip.iiiv 
1224 Seveiileentli Slreet NW 
W ashmglon, DC 20036-3003 
kjd </ sloverandlollus.com 

Kennelh B Driver 
lones D.iy Reavis A: Pogue 
51 Louisiana Avnue NW 
Wa.shinglon. DC 20001 21 I •< 
khdriv er a - K'sdâ  .toiii 

I'll wat (I Dully 
2600 ('enlrc Si|iiaie Wesl 
l .>(»0 Market Slreet 
Philailelphia. PA 19102-2126 
'" 'o r£]iidc-pa.i)rg 

l homas I- . L.ricksoii. lr 
P {) Box 235 
Walluigford. PA I 9(),S() 
loni.cncksoii a railceiilsxom 



(lordon R. Fuller 
Morristovvn & Hric Railway Inc. 
49 Abhetl Avenue 
Morristovvn. NJ 07960 

Martin I), (ielfand 
14400 DctTon .Avenue 
Lakewood. Oil 44107 

Michael P. Harmonis 
Departmeni of Justice 
325 Seventh Stree!. NW 
Washington. D(' 2f)'̂ 30 

John D lieltner 
John D. iIeffner. PIT.C 
1920 N Street, N.W., Suite 800 
Washington. D(^ 20036 
jliert'iK'r'/ V eri/on net 

rhomas W. Herliliv 
I S Dept. of Transportation 
400 Seventh Sl S\̂  
Washington. D(' . ^ ' i ^ ' f i 

Lric M. Hockv 
(iollat/ (iriffin A: Twing P.C. 
Tour Penn Cenler 
1()00 John T. Kennedy Blvd Suite 200 
Philadelphia, PA 19103-2808 
emhoeky^/.'gticlavs. com 

Kiehard T. Iloiv.illi 
( ity of Cleveland 
601 I .ikcside .Avenue 
Cleveiaiid. OH 441 14 

Room 

Jolm 1 lummer 
North Jersey Transporlalio. 
Planning Aulhorily 
< )iie New aik ( eiitei 17 1 loor 
Newark. NJ 07102 

I . I I I V l e i i k i i i s 

I vt>iidell Cheiiiie.il ( ompanv 
1221 McKinney Streel Suite 14-215 
Hoiislon. TX "̂ 7010 

I r i l / R Kahn 
Tnl/ R Kahn P( 
1920 N. Strecl NW x" 
Washington. IK 20(r<(> 
\icci^c;£{Av(»iIdnet.a 11 lu i 

loor 
001 

Sleven J Kalish 
Mc( aithy Sweeney A: Harkaway P ('. 

175 K. Slreet, N.W . Suile 600 
Washmglon. DC 20037 

Michael 11. Klein 
Mars liiduslncs Inc 
3100 Lonyo Avenue 
Detroit. MI 48209 



Kosali iui .A Knapp 

1 '.S. Departmeni o f Transportatu)ii 
400 Seventh Street. S.W 

P.uil I I Lamboley 
1701 Pcnnsylvarw Avenue, N W 
Suite 300 

Washington, DC 20006 

Jack l.cttiere 

Room 4102 C-30 
Washington, DC 2ns«u) 

P.uil I I Lamboley 
1701 Pcnnsylvarw Avenue, N W 
Suite 300 

Washington, DC 20006 

Jack l.cttiere 
1 imothy C. Lapp State o f .New Jersey 

16231 Wausau Avenue Department o f Transportation 
Soulh Hol land, I L 60473 P.O. Box 601 

Trenton. NJ 0862.i-0()0l 

Thomas J. Li lw iler 

l- letcl ie-<t Sippel 1L ( 

29 Nort) : Wack 'T Dr ive. Suite 920 

( hicago, l l . 60606-2875 

l l i tw i le r (rnetcher-sippei.eom 

C. Michael Lof tus 

Slover (K: Lof tus 

1224 Seventeenth Street N W 

Thomas J. Li lw iler 

l- letcl ie-<t Sippel 1L ( 

29 Nort) : Wack 'T Dr ive. Suite 920 

( hicago, l l . 60606-2875 

l l i tw i le r (rnetcher-sippei.eom 

WashingKm, DC 200V)-30')3 

cmi </.sloverundlollus.com 

Bruno Maestri 

Norlolk Southern Corporation 
( io rdon P. Mael >oiig.ill I SOO K Streel N W Suile 375 
I02.S Connecticut Ave N W Suite 410 Wa.slimglon. D C 20005 
Washington, DC 20036 binaestri_<nisc«)rj">.ci>ni 

Jolm K M.isei 111 1 heoilme M.ilhew s 

I hompson Hine A: Tlory LLP Slalc of New Jersev D O T 

1920 N Street N W Ste 800 P ( ) Box 000 

Washmglon, DC 20036 1601 Irenton. NJ 0S6.?s 

Michael V McBr ide Thomas T. McFarland 

I eboeuf l .inib (ireene iV. M.ieK.ie 208 South LaSalle St 

IS75 ( onnecticut Avenue NV\ Ste 1200 Suite 1S90 

Wa.shington, D C 20009-5728 Chicago. 11 6O(,04-1112 

mic hae 1. i i ic bri de 1 j ^ n i x om n ic farlandr/ ao j . c o m 



( raig S. Miller 
1300 Hast Ninth Sireel 
Suile 900 
Cleveland. OH 441 14-1583 

Karl Morell 
Ball Janik I LP 
1455 F Street NW Suite 225 
Washington. DC 20005 
kmorell </ de.hjllp.com 

Jeffrey O. .Moreno 
Thompson Hine LLP 
1920 N Street. NW. Suite 800 
Washington. DC 20036 
jelf.moreno'(/Thompsonhine.c<mi 

Kathleen M. Mulligan 
Com Products International Inc. 
Five Westbrook Coiporate Center 
W.'si f •h,- t..T. II 60] s4 

W ilham A Mullins 
Baker Miller Pl.l.t 
2401 Pennsylvania Ave. 
NW-Suile 300 
Washington. DC 20037 
vviiiuljins;/ bakeraiulmiller.com 

Bruce I I . Nelson 
One PP(i Place 
Pillshiui-h. PA 15272 

Theodore J. Naro/aiiick 
One New ark Center 
17'" Moor 
Newark. NJ 07102 

Keith (I O Bricn 
Rea Cross (̂ i Auchincloss 
1707 I Street. N VV.. Suile 570 
Washington. IX ' 20(|V) 
rclawirstarpov^^^^ 

I'etei S Palm. 1 
One Newaik ( eiitei 

I 7'" T loor 
Newark, NJ O7|o2 
WAV vy, nj I pa. org 

I hom.IS \1 I'.isloie 
( iii.iidi.iii Iiuliisli ies ("oip 
2300 Hannon Road 
Aiibiini Hills. Ml 48320 

Keimelh R Pramik 
S40 (iessner Suite I40o 
Houston. TX 77025 
keiiiieilipiainik'Vj cemexusa.eom 

I I Reed 
I nited 1 ransporl.itioii I nion 
1 1363 San Jose Blvd Bldg 'H05 
Jacksonville, PL 32223 



David Reid Kohert Roach Jr. 
Novo log Bucks Counly Inc. Inleniat ional .•\.s.socialion otM.u-hnusts 
1 Sinter Road and Aerospace Workers 
Fairless H i l l s , PA 19030 900 Machinists Place 

david.reid novologusa.coin Upper Marlboro. M D 20772-2687 

Robert l> Rosenherii 
Ldward J, RodrKjuc/ Slov er 1 (iflus 
P O Box 687 1224 Seventeenth Streel N W 
O ld Lyme, CT 06371 Washington. DC 20036-3003 

dm] (/ sloverandloltus.com 

1 larold A. Ro.ss Constance A. Sail Ier 
( ieneral Counsel Sidlcy Aust in Bn)wn iSL Wood L L P 
Brotherh(M)d o f Locomot ive Fngineers l 5 o i K Sireet NVV 
1 370 Ontano Streel. Suite 1548 W:- ,hi i igton. DC 20005 
( Icveland. O I I 441 1 M 740 V saJler (/'sidley.com 

Doi i . i ld S Shams 

Del.iware Vallev Regioii.d IM.miimg ( o i imi .Aithur B Shciielell 
The Bourse B ldg Amtrak Tot Proli l 
I M S , Indcpeiuieiice M.i l l 1 asi 1200 New Ro<lgers Ro.ul 
Phil. idelphia. PA l o i o r , Bristol PA I9n(r7 

Kev in M Sliev -

Kirkp. i l r ick A: 1 oekh.iM 1 1 P M.uk 11 Sidii i. i i i 

1800 .Mass.ichiisclls Avenue N W W cinci Biot lsky Sidin.in i'v: Kider P ( 
2'"' l looi n o o 1')''' S l iee l \ V \ 

W.ishin j ' lon. 1)( 20ii3(i LSOO 1loor 
k - I K V S </ kl eom Washmglon. 1)( 2<M)36-1()09 

('harles ,\ Spilulnik 
R K h. i i t i ( f S i . i i i e i \ M c l coil Walkinsoi i A Mi l le r 

Aml iak One Massaciiiisetts .Avenue NVV Suite 800 
60 MassachuseUs Avenue N T Washington. IK 20oo| 1401 

Washmglon. I ) ( ' 20002 csp i lu ln ik i i .mwmlaw.com 



Mary Gabrtclle Sprague 
Arnold Porter 
555 Twelfth Slreet NW - Ste 940 
Washington. DC 20004-1206 
Myry_i ia^_Spra^u^e Y/̂ api>il 

EdwanI T Sprock 
Daimler Chrysler 
800 Chrysler Dnve 
Auburn Hills. Ml 48326 

Adrian I . . Sleel, Jr. 
Mayer. Brown, Rowe& .Maw, LLP 
1909 K Street, N W. 
Washington. DC 20006-1 IOl 
asieel ii maverhrownrowe.coin 

Scott N Stone 
Patton Boggs 
255t) M Slreet NW 
Washmgton. DC 20037 

Vincent P. S/eligo 
Wick SlrcilTMevei ( ) Boyle A S/eligo P( 
1450 1 wo ( hatham I enter 
Pittsburgh. PA 15219-3427 
^ s/eligo </.wsni<)sIaw.e«>ni 

Paul C. Thompson 
Cniled Transportation I luon 
14()00 Detroit Avenue 
Cleveland, o n 44107-4250 

Myles I Tobin 
I letchcr A Sippel 1 I C 
J9 North Wacker Drive. Smh 
Chicago. II 60606-2875 
mtobina.lletcher-sippel.eom 

o •'(I 

( hrislopher I ully 
Transporialion ('oiiiiniiiiiealions 
liilenialiona! I nion 
^ Rese.iich Place 
Ro(kvil!e, Ml) 20850 

K11 k K V .III I m e 

( leiier.il (. (Uinsel 
I ' S. Depl of Tiaiispoii.ilioii 
400 .Sev enlh Sireel. S VV 
Washington. DC 20500 

Rose Mieliele VV einivh 
Weiiicr Brodsky Sidman A Kider PC 
noo 19'" Slreet NW 5"' I-loor 
Washmglon. DC 20O3(, |609 

Hugh 11 Welsh 
The port .Authority of New ^'oik aiui 
New Jersey 
< )nc Madis.>n Avenue ' I looi 
New \o\k. \ \ 10010 

Wesiem S!i;.:.u ( oopei.ilive 
7555 I ast Hampden .Avenue 
Suite 60(» 
Denver. CO 80231 



William W. VV hitehursl .ir. 
W.W Whilehurst <S,: .Associates. Inc. 
12421 Happy Hollow Road 
Cockcysille. .Ml) 21030-1711 

Trederie L W ood 
Thompson Hine LLP 
1920 N Street N.W. - Suite 800 
Washinmon. DC 20036-1600 

William R. Wright 
'i4 Beech Slreet 
Cranford. NJ 07016-1747 

Scoti \ ] . /.iinniernian 
Zuckert Scoult i<i Rasenberger I I P 
888 Sevenlcenlh Slreet NW Suite 700 
Washmglon. DC 20006-3309 
smzimnnermanSzsrlaw com 

Edward Wytkirid 
Executive Director 
Transportation Trades Departmeni 
AFL-CIO 
888 16"' Streel NW Suile t)50 
Washingion, DC 20006 

David I . / o i l 
( hemical Manulacturers Associa'ion 
( ommonwealth 1 ow er 
1300 Wilson Blvd 
Arlinulon. \ \ \'' Hi') 

Walk. L.. /ulhg Jr 
Melro-N»>rth Commuler Railro.ul ( ompany 
347 Madison Ave 
New > rdk, \A' I'll I! 

D.ile Apnl l(>. 2004 
John M VV hillock. Ts4|uni 
Allorney No 359<.l 
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-I ,'Ui, 

April 16. 2004 

The Honorable Vemon A Williams 
Secretarv 
Surfaee I ransportation Board 
1925 K Street N.W. 
Wa.shington, D.C. 20423-(M)OI 

PPL C<Mil Supply, LLC 
! »ii Nimh N.mh Sireet. OKNPL7 
AllenioAn. I'A ISKll 
H M Sumlan. Mgf I imi 1 ranspDHalKin 
Icl f.l0.7^J-5A<))( lav h\ii.-H-''\A\ 
mwiinlan li pphvcb CIXD PPI 

A 

Re: S I B Finance Dockei No. 33388 (Sub-NO. 91) CSX C orporation and CSX I ransportation 
Inc.. Norfolk Southern i orporation and Norfolk Southern Railway Company ( ontrol 
and Operating l eascs/Agr,.'ements Conrail Inc and Consolidated Rail Corporation 
I (ieneral Oversight) 

Dear Secretarv W illiams: 

Ihis is PPL I neigv Plus s notice lo the Surlace I laiisporlalioii Boaid. thai PPI LnergvPlu mieiids to 
appear and sjKak at the public hearing, scheduled for May 3. 2004. in Wasnington D.( 
Michael Scanlan vvill speak on behalf of PPI Inerg) Plus PPI. InergyPlus requests a U)tal ol live 
minulcs to sp>eak PPI docs not plan to lile a written statement prior t< ihc hearing. 

Yours Irulv. 

BMichacI Seanlan 
( oal I ransporlalion Manager 
PIM I nergyPlus APR \ k'. 
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KINDER^MORGAN ENT ERED . 
Office Of pror.e«<ltnc)S 

APR 1 
Part of 

April 15, 2004 

ORIGINAL. AND 10 COPIES 

The Honorable \/ernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Stieet, NW 
Washington. DC 20423-0001 

Re: STB Finance Docket No 33388 (Sub-No 91) 
Conrail Oversight Hearing 

Dear Secretary Williams: 

Kinder Morgan Liquidfi Terminals LLC intends io speak at the public he^iring scheduled for 
May 3, 2004, in Washington John C Gallaher will speak on behalf of Kinder Megan We 
respectfully request a total of 10 minutes to speak abort the benefits th i l Kinder Morgan and its 
customers have derived from the Conrail Transaction Kinder Morgari Liquids Terminals LLC does 
not plan to file a written statement before the heanng 

Yours truly. 

Kinder Morgan Liquids Terminals LLC 

OF) John W Schlosser 
V/ice President. Sales & Business Development 

One Terminal Road Carteret. NJ 07008 732-541-5161 Fax 732-96S-3575 ww w kindermorgan com 
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2) io(j?ll 

W I L U A M I , . K U J V E H 

r . M K - H A F . I . U l F T I S 

I X ) N A L U {». A V K K Y 

J O H N H . 1-E S K I : H 

K E I - V I N . 1 . D o w n 

ROnEK- ' a . HO.SENHEhCt 

e U R I S T O P H B R A . M I L L S 

F H A V K . 1 . P E H O O L I Z Z l 

A N D H E W B . K O L E S A H I I I 

P E T E H A . P F O H L 

I > A N I E i . M . J A r P F . 

K A H K N I I A S S F . L L H K . H H l N 

K E N D R A A . K R I C S O N 

Si .ovEK ik L o K T i ; s 
ATTOKNKYS AT LAW 

lSa<» SEVENTEENTH STREET, N.W. 

WASHINOTON, i i . c. a o o ; ) 0 - ; » o o a 

Apnl i*^ . 2ii(»4 

TELEPHONE 

(HOS) . - M r - r i r o 

FAX 

^ y \ 

I T E R ' S K V A I ! 

i m r r n n d l o l t u i . c o n i 

BY H A N D D h L I V I RV 

The Honorable Vernon A. Williams 

Secretary 
Surface I ransportation BoartI - Case ( oniiol I ml 
I02.S K .Street. N.W. 
Washington. I). C. 204.1} 

Rc: Linance Docket No. CV ŜS (Sub-No 0 | ) 
C SX ( orporation and ( SX I ransportation. Inc., Norlolk Smithorn 

Corpoi.ition and Norfolk Southem Railwav ( ompanv. cl al 

OjUlIi>JjUldl>JMILU!Ui 1.̂^̂^̂^̂^ ^ oniaiLlne . et il 

I )eai Si cietai> VV illiams: 

I Iiclosed lor lilmg ate the original .md ten copies ol the Nolicc ol Inlenl to 
Speak .11 the Mav .C 21104 hearing in Washmglon, l ) ( ot the Cities of last Chicago. 
(i.UA . I l.imnioiul and VV liiling. Imliaiia (eolK eliv elv the "Tour ( ilv ( onsortiunr"). 

Please date-slamp the enclosed evtra copv ot this filing and return it to our 

messenger. I hank vou for vour .ilteiilion to this matter 

C AM dmh 



Bl roRK ! ni 
s r U I \ ( 1 I K * NSPOR I \ I ION BOAKI) 

) c s x CORPORA TION AND CSX 
TRANSPOR I .\ TION. IN( . NORLOl K 
SOl I H I RN (ORPORATION ANI) 
NORIOI K SOlJTllI RN RAILWAV ) 
COMPANY -CONTROL AND OPIRA TINCi ) 
1 I ASLS A( iRI I M l N TS - CONRAII 1\( \ 
ANI) ( O N S O l IDA I I D RAIL i 
( O R P O R A H O N ( ( i l Nl RAL OVI RSKiil I ) ) 

I inance Docket No. 3?3»^f 
(Sub-No. 91) 

((ieneral Oversight) 

NO I K K OK IN I I N I 

The ( ities i i f Hast Chicago. Ilammontl. (iary and Whiting. Indiana (the 

"Four Cilv ( Dnsoiliiim" ) herebv noiitv lhe Hoard ih.ii lhe lloiiorahle Seoll I King, 

V1ii\i>r ol lhe ( itv o f t iar\. inteinis to speak on hehall ol the Tout ( ity ("onsoiii-'iii .ii the 

heannp m this proceeding schc<itile<l lot M.iv '\ .''UUL in Washmglon. I) ( lhe Tour 

("ily ('onsoiliuni letjucsls thai \ l i king he alloiled litteeii minutes lo make Ins 

piesentalion 

IU 
Ol ( o l \ M 1 

Slov er A: L<dlus 
1224 Seventeenth Streel, N.W 
Washington, D.C . 200.U. 

RcspeclTully subinittcil. 

Mil ( M i l SOT I ASI ( IIK A( 
II WIMONI) , (lARN AND W i l l 
I N D I A N A K O I I I ( I I V I I ^ . i 
l< )l K ( i n ( ()NSOR I l l V1) 

( \ ! K h.iel I ol l i is 
( hiislopher A Mills 
Peter A. PTohl 
1224 .Seventeenth Street 
Washmgtim. D.C. 2<>0̂ () 
(2(121 M7-7l7(i 

iO. 
UNO. 

N W' 

7 

Dated: April 15. 2004 Attornevs Ibr I he lour ( itv ( onsoiluim 



CHRHMC A l h O I SLRVIC 1: 

I hereby certify that I have this I 5tli day oT April. 2004. caused copies ofthe 

loiegomg Notice ol Inlenl to be sei veil h> li.iiui upon \pplieanls' counsel, as lollows: 

Dennis Ci. Lyons, Esq. 
Arnold A: Porter 
555 I vvclllh Slieet, N.W. 
Washington. D.C. 20004-1202 

Richard A. ,\llen, I-sq. 
/uckeit. Scoult & Ra.scnberger. L.L.P. 
Suite h(H) 
KSS Seventeenth Street, N.W. 
Washingion. I).( 20006-3030 
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.•yrs 
BIT O R I : 1 III 

Sl Kl \ i 1 M- • ' -!" ' 

> I H I I \ A \ ( 1 i ) i K l . l . \ u . .1 (.s,t ' 

C^SX CORPORA H O N AND CSX TRANSPORTA H O N . .si 
NORIOLK SOC THI RN (ORPORA TION ANI) 
NORIOLK SOl TIII RN RAILWAY C O.MPANY 

CONTROI A M ) OPLR ATINCi I.LAShS A(iRI H.MI N I S 
( O N R A I L INC ANDCC)NS() l . l f )ATLI) RAIL (ORPORA TION 

(GLNI RAI ( ) \ TRSll.-tl 1 ) 

l O I N I N O I K \ O l I M I M I O S P ! \ K 

I S.\ t i-ipoi.iiiuii .111(1 ( S \ I i.u..piiii.iiiuii. I IK U i i l i . .>. . U ., ( S.\ and Nortidk 
Soulliem ( oipoi.itioii and Norfolk Soiitlierii R.iilway ( ompanv (colicctively "NS"Miereby noliTv 
the Bt)ard oTilieir inlenl lo speak .it the piihhc hearing scheiluled for Ma , L 2U(i4, in 
VVa.slimgton. | ) ( Mieli.iel T Waul wil l speak on hehall ol ( S \ . .m ' Davul R (loode vvi'l 
spc.ik on heh.ilf of NS C SX and NS icijiiesi a total »)l 4.S minutes lo speak 

Marv (lahi lelle Spi.igue 
A R N O L D S POR I l-.R L I P 
.SS.S 12"' Slreet. N.W. 
VVa.shmgloii. I ) ( 20004 
(202)'>42-5773 

Respeellullv suhmilled. 

Kll li.iid v. .Mien 
/ I CKI R I . S C O C T T & RASI.NIi l Kd l R. I I P 
SSX Sevenlcenlh Slreet. N VV. 
Suite (»00 
VV asluiigtoii. I) ( JoiiMo 
(202) 2'>S .sooo 

Peter .1 Shudt/ 
( SX ( ORPORA I ION 
13.̂ 1 Pcnnsvlv.iiiia Avenue. N.W, 
Sl i:e 5()0 
Washington. I) ( Jnuia 
i .'M.̂ ) -s^, S124 

John \ ' Ttlvv anis 
NORTOLK SOl I HI RN ( ORPORATION 
Three Commercial Place 
Norfolk. VA 23510 
(757) (129-2838 

Dated April 15. 2004 APf? 
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.A (cyio 

T H U M A X M A ' n 

I J i O < ' K H A N t ^ 

K K I T H O H k l ' 

liKt'o: WK K. .IK 

H K I A > I , T M K I » M 

i K 

K K A . i 'Ko.ss & Ai;<'niN<'ix».ss 

1 7 0 7 I . H T K K K T . N . W 

\V -. .iHNOTON, I>. r • 2<K).'»«i 

<202l 7S.V:»71)0 

I'V" >i .n i i . i . . : i-M-zi ( i ra i -4ua4 

April 15. 2004 

Honorable Vemon A. Williams 
Secretarv 
Surfaee Transportation Board 
1925 K Sireel N W. 
Wa.shinglon. DC 20423-0001 

R'- S I B I inance Doeket No. 33388 (Sub-No, 91) 
CSX Corporation el al. and Norfolk Southern 
L.I al. - ( onlrol and Operating Leases/Agreenienis 
Conrail. Inc and ( onsolidaled Rail C orporation 

I (ieneral ()versight| 

De.ii .Secretarv W illiams: 

In accordance with the Nt>tice oTPuhhe Hearing set forlh in Decision No 12 the 
SI |)A-( 0(l .loim Rail Authority (.IRA) respeellullv -cqucsis lhe oppoiliinilv to appeal .U 
lhe lorlhconnng lie.irmg in the above mallei lo he held Mav <''' ,„ Washmglon Speaking 
lor lhe IRA will be ils Lxecutive Direclor. .lelfery K Su.ver. An all(>calioi; ol lo minulcs 
lo .iccommod.ale lhe prcsenlalion will he .ipprecialed ^ 

Keith (I . O Brien 
( oun.sel for S I ; D A - ( ()(. .loinl 
Rail .Authoritv 

cc Icflerv K Stjiver 

O.fico ol o, 
'̂ oceeofings 
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^ /YF <FAAA 

American • , 
Chemistry 

Council 

Apnl 15, 2004 

The TIont)rahle Vemon f'. Williams 
Secretary 
Surfaee Transptirlation Board 
1925 K Street. N.W. 
Washingt<m D ( 20423-0001 

Re: STB Finance Docket No. 333SK (Suh-No. 91) 

Dear Secretary Williams: 

Hnclosed are the ongmal and 10 copies ofthe Notice of Intent To .Speak ofthe Amencan 
Chcnnistry Council ("ACC"). As the representative ofthe leading companies engaged in the 
business of chemistry in the I 'niled Slates, ACC requests 10 minulcs in w hich to speak al the 
Surface Transportation Board's hearing in Washingion. I) ( , on May C 2004 

Al .1 time closer lo the date of the hearing. I will iiilorm yi>ur oflice who will speak on 
behalf of the ( ouncil. 

I have ench»sed a copy of this letter and an extra copy ofthe C(»uncil's Notice of Intent 
To Speak 1 wi>uld appicei.ile hav mg those documents tiale-slampetl by your oftiec 11 vou liiive 
any questions e«>ncernuig this matter, please contact me al 70C741 Sj 72 

Sincereiv. 

Thomas I Schick 
Assistant (ieneral ( ounsel 

cc: Julia M. l iirr 

^4 



BFFORL THE SURFACE TRANSPORTATION BOARD 

STB FINANCF DOCKFT \ ( ) - (Sl'B-NO. 91) 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORPOLK SOl 
CORPORA HON ANI) NORTOLK SOITHFRN RAII W AY COMPANY CONTROI 

OPFR M I \ ( , ; f ^ S A(iRFtMFNTS CONRAII. IN( AND CONS( )I IDA TLI) RAII 
(ORPORATION 

[GLNLRAL OVFRSKiH i ) 

NOI i( 1 Ol IN 1 I N 1 l o .SlT.AK 
OL THI 

AMERICAN CHEMISTRY (OUNCII 

.AmeiKaii I iieiin ii •. ( ouiieil ( ACC") appreciales the opportunitv to .iddress the Suil.ice 
Transportatum Boanl ("the Board") .is part of ils litih vear ol ( onr.i!l f lener.'l ( »>.ersi' ht 

Because they ship subslanliai quantities (d raw matenals and limshed produet.s by rail, 
A( ( 's member companies h . e a strong mteresl in safe and ellicienl rail service ihroughout the 
I inited Stales. AC( (formeiiy the Chemical Manulacturers ,\sst>cialioii) was an active patty id 
rcc»)ul during Ihe Board's onginal consideralHm (dlhe "(onrail Transact KM." In addition, AC' ' 
vvas among the shipper associ.ilions ihal parhcipaled on lhe ( onrail I ransaclion ( ouncil A( ( 
has also comnienled iluriiig some of the Boaiil's previous ( onrail (ieneriil ()v ersighl 
proceedings 

A'. ( rct|ucsls 10 minulcs in w hich <o speak al lhe Board s liearmi; in W ashuigloii. I ) ( 
on Mav ^ "̂ OlM 

Respecllully suhmilled. 

Thomas F. Schick 
Assistant (jeneral Counsel 
American ( hemislry ( ouncil 
1 3(Kl Wilst)n Boulevard 
Arlington. V^irginia 22209 - . ' ; 
Phone 70V741-5I72 
Fax 703-741-6172 
Tom Schiekc^/amencanchemistrv.com 



STB FD-33388 (SUB 91) 04/12/04 D 210582 



[jpffiCQ of 

APR 

WILUAM L.SLOVEH 
c. MieiiAEL L o r r r s 
DONAIJJ C>. AVEHV 
JOHN M. L E s m h 
K E L V I N J . DOWU 
KOBBRT D. H O S E N B E H P 
<:HH."?TOPMBH A. M I L L S 
FHANK .;. P E R W L I Z Z l 
ANDREW B, KOLESAR I I I 
PETER A. PFOHL 
UANIEL M. .lAFFE F a n o1 
KAREN HASSELL HERREN " u b I i C ReCOfO 
KKHDRA A. BRICSON 

VIA HANIJ DKI.IVF.RY 
Honorable Vernon ,\. Williams 
Sccrclarv 
Surface Transponation Board 
1925 K Street, N.W. 
Room 71 1 
Washington, D.C. 2O423-0(X)l 

S L O V E R 8C L O F T U S 
ATTOK.NEVS AT LAW 

12124 SEVENTEENTH STREET, N. W. 

WASHINGTON, 1). f . a o o 3 « - f j o o : t 

Apn! 12. 2(K)4 

TELEPHONE 
(SOB) :V47- 7 i r o 

F A X 
(aoa) o*T-atn» 

W R i r B i l ' ! * E-MAIL. ' 

kjd^a «loveranclloflu«.i-om 

Re; S TB Finance Docket No. 333SS (Sub-No. 91). 
CSX Corporal um. el al - Conlnil and 
Operaling Lca.scs .Agreements ( onrail Inc et al. 
((jeneral Oversi}{Jit) 

I)ear Seeiet.iiv W illi.uus: 

liiiclosed for filing in the referenced proceeding, please find an original and 10 
copies ofthe Notice of Inlent ofthe Stale of New N'ork 

An additional copy oflhc Notice ot Inlenl al.so is enclo.sed Kindly indicate 
receipt and filing b) lime-slamping this evtra copy ami rctuming it lo the bearer of this lelter. 

Ihank vou for voui eoiisidei.itioii ni this iii.it.^r 

Sincerejy 

Kelvin J.l9<md 
An Attomey for 
The Stale of New York 

K ID dmb 
F.nclosure 

-1-



BKFORK THK 
S l RFA( K I KANSPORTA I ION BOAKI) 

CSX C ORPORAUON ANDC SX 
TRANSPORTATION, INC NORFOLK 
SOI THFRN CORPORAUON AND 
NORFOl k SOI I HFRN RAII.VVAN 
C ()IV1PAN\ --CON I ROI. ANI) OPFRA I INCi 
I. F A S F S / A C ; R F F M F N r s ~ c O N R A 11 I N C . 
ANDC ONSOl I D A I F I ) RAM C ORPORA I ION 

Finance No. 33388 (Sub- No. 91) 
(C î-neral Oversight) 

NO I K F O F I M FNT 

The State of New '̂ork. acting bs and thidugh the Ncv\ York Stale 

Department of I ransportation ("New '̂ork "), heieby submits this Notice of its intent to 

appear and speak at the general oversight hearing sdie luled for May 3, 2004. New York 

i"ei|uests thai it be .dioiied Ivvcnly (20) iiiinulcs to make its pieseiitaluin. New V'oik will 

advise the Board ofthe identity of its speakei m .idvance ofthe hearing. 

Respectfully submitied. 

OT ( Oi NSI I : 

Slov er & I (iftiis 
1224 .Seventeenth Street, N.W. 
Washington. I) ( 20030 

Date: April 12. 20()4 

I III SI A I l O F NEW ^ORK 

By: Willi.iMi I . Slover^ 
Kelv in .1. Dowd 
Slover & I oftus 
1224 Seventeenth Streel. N.W. 
Wa.shington, D.C. 20036 
(202) 347-7170 
Attornevs & Practitioners 

-2-



C E R T I F K ATE OF S E R V K E 

I hereby certily that on -April 12, 2004,1 caused three (3) copies of ihe 

foregoing Notice of Intent to be served by hand upon: 

Richard A. Allen 
Scott M. Zimmerman 
Zuckert Scoult & 

Rasenhciger. L.L.P. 
SXS Seventeenth Street, N.W. 
Washington, D.C. 20000-3309 

Dennis ( i , Lyons 
Mary (iabriebc Sprague 
Shan in L. Taylor 
Arnold tV PoUer 
555 I welfth Stieet. N.W. 
Washingion, D.C. 20004-1202 

Kelvin J. Dowd 
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- ^ Z - v y ^ i«iceo* P.oooeding'3 

APR 0 5 200̂  
To Correct: Some Faults of the Conrail Sale 

rresented Refore the STB at Trenton, N.T Ap r i l 2, 2004 partof 
• ubiic Record 

Conrail was sold h u r r i e d l y without concern to repay tho 
Federal Government f o r the monies invested to overcome past 
subsidies to r a i l r o a d ' s competitors which created the need 
to create Conrail i n the f i r s t place. The sale of Conrail 
now paves the way f o r two t r a n s c o n t i n e n t a l class one's to 
t r y t o compete against road and a i r which are s t i l l heavily 
subsidized i n the form of free i n f r a s t r u c t u r e given on land 
free from r e a l estate taxes. This hidden subsidy to r a i l ' s 
competition must be addressed before any meaningful solutlom 
to the r a i l r o a d problem can take place. 

The Fatal flaw i n the Conrail F i r e s a l e was the crea t i o n 
of Conrail Shared Assets, p r i m a r i l y i n New Jersey. Shared 
Assets has no sales or I n d u s t r i a development department. In 
a d d i t i o n . Shared Assets very existence Is antIcompeit1tve as 
i t favors both CSX and NS to locate shippers on t h e i r l i n e s 
rather than Shared Assets. This has lead to abandoned s i t e s 
and encouragement to o f f l o a d f r e i g h t cars i n Pennsylvania and 
truck goods i n t o and t h r u New Jersey at a r a t i o of as much as 
f i v e trucks per carload. This also h u r t s our e x i s t i n g short 
l i n e r a i l r o a d s as both class ones p r e f e r t o encourage t h i s on 
l i n e f r e i g h t t o the detriment of eveyone i n the northeast 
with higher operating costs f or I n d u s t r i e s . 

A g l a r i n g example i s the recent report of NS downgrading 
the former F r i e l i n e from Port J e r v i s t o Ringhamton reducing 
i t t o a 10-mph l i n e . This w i l l dry up NS business but alao 
hurt regional NYSiv which uses t h i s l i n e t o l i n k t h e i r New York 
and New Jersey segments. This w i l l a lso hurt future passenger 
service as sought by New York to r e v i t a l i z e Delaware River 
towns. The general downgrading of Shared Assets w i l l hurt other 
pcjtential passenger operations. O i l i s not forever and we must 
seek to rest o r e l o s t passenger services as w e l l . 

Tn a d d i t i o n , N.S, by word and deed has sought to abandon 
northern New Jersey, New York City and Long Island by making 
i t the outer end of a branch l i n o while seeking to entice a l l 
shipments i n t o Pennsylvania with t r u c k i n g beyond at higher 
costs and lack of i n d u s t r i a ] development so v i t a l to the region. 

One s o l u t i o n would be t o create a f u l l terminal operation 
from Shared Assets with marketing and i n d u s t r i a l developments. 
There i s n ' t a re a l way to t o t a l l y divorce t h i s terminal from 
CSX or NS. The only other eguitable way would be to allow tho 
e x i s t i n g s h o r t l i n e s f u l l operations on t h e i r nearby po r t i o n of 
Shared Assets and t r a n s i t agencies. They would then be allowed 
to connect at key points with both class one's so neither would 
c o n t r o l the Inbound shipments. While there may be a cry of 
usurping the class one's r i g h t s . We must remember the class 
one's did not f u l f i l l t t e i r r o l e in r e p a i r i n g Shared Assets, 
using too much money to acguirr C o n r a i l . 

Prepared by William R. Wright, 34 Beech St.,Cranford,NJ,07016 
member of s t a t e , regional and county t r a n s p o r t a t i o n advisory 
boards and r e t i r e d from a l i f e t i m e of r a i l r o a d marketing. 



Department of Energy 
Washington, DC 20585 

.March 31, 2iK)4 

tUTERED 
0«ice of Proceedings 

APR 0 : 200̂  
f»«rtot 

Public Recons 

Chairman Roger Nober 
OlTu e of Chairman 
Surface Transportation Board 
1925 K Slieel. NW, Suite S20 
Washingun, D.C. 20423-(XK)I 

.110 F4 

RF: Dockei Nos. 3H302S and 3S37()S 
Invesligaiioii ;iiul S'ispeiision Docket No. 9205 

o 
m 

me 

30 •f? 
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Dear Chairman Nober: 

111 a lelter dated January 30. 2004, we projiosed to u|Hlale our report oy the end 
of March 2(K)4 on the status of the selllemenl lu-goiialions between Union Pacific and 
the government parlies. We have previously reported that, subject lo Unal approvals. 
Union Paciiic and the government parlies had reached agreement to settle the above 
captioned cases and dismiss Union Pacific as a dcleiidaiil Wc are pleased to repori 
thai this review process has now been siiccesslully concludcil Accordingly, tht parlies 
plan shortiv to submit the .Si-iiler.ieiil Agicciiiciil lo lhe Surkice Transportation Hoard 
vi;. a joint mo'.ioii with explanatory supporting memoranda Irom the parlies, and a 
pro|>osed older 

Jane P Schlailci. 
( (iiiiiscl toi llic 
Umled Slales Deparlmenl ol l.iiergy 

Robert N Kind. 
( ounsel lor lhe Uniied Slates 

De|>artmenl of DcTense 

Sincereiv. 

Michael I Rosenthal. 
Coui sel loi the Railio.ul 

Dclciidaiils 

Siepheii ( . Skiibcl. 
Assislant (ieneral Counsel 

l or Fcilcral Filiualion 

cc: Nancy Wilson. A.AR 

® 
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STB Oversight Hearing 
Conrail Shared Assets Operations 

Trenton, New .lersey 
April 2004 

Jonathan M. Broder 
(irc^orv R. Weber 
Ronald L. Batorv 



Background 



Since the acquisition by CSX and Norfolk Southem, Conrai! assets have 
been operated in three segments. ^ 

(Operaling 
.'\grccmciii I I 

(NYC ) 

Nen \ ork Central Lines 

(Operateil by CSX I as part 
ot the CSXT system) 

Conrail Inc. 

(Onrail Shared 
Assels Operalions 

(l i i i lcpcnilcntly opcralcii 
lor CSX 1. NSR and then 
ciistDnicrs) 

(Operating 
Agreement) 

(PRR) 

Pennsylvania I.ines 

(Operated by NSR as part 
ofthe NSR sy.stem) 



The geographical depiction of post-acquisition Conrail reflects the three major 
areas - PRR, NYC, and Conrail Shared Asset Operations (CSAO) 

P K R 

Shuri'd A»«'ls 



The STB has approved Conrail's '̂spin-ofr of NYC and PRR to CSX 
and NS 

• CSXT and NSR arc already opcratinf^ NYC anci PRR assets 

• Transfer of ownership interests only 

• No change in CSAO ownership or operations 



The quantitative profile of CSAO breaks down as follows: ^ 

• 1,350 total employees 

• 1,200 miles of track 

• 3 major classification yards and 25 support yards 

• 100 locomotives 



North Jersey is the largest of the three CSAO areas 

(S.X 

NS 

AM rKAK 

.\'S Lehigh Line 

I'llll ii'SMi:i<(i a 

Su rt'em 

.\S Southern Tier 

CSX Kiver Line 
KidgL-ficId ilgts. 

North BiT{»en 

H;iywiiy 

CK\ hemical Coa.st 

Port Ri'adil l^ 

U) I AIR liiirst 



South Jersey/Philadelphia is a critical point for North/South and 
East/West traffic 

T o WIN(, 

.\brams 

Coatesville 

nton WAne 

Vlorrisv 

-o MOKKIS 

/ 
Hordentown .Secondary' 

inilrak Northfust Corridor 

Dehiir 
H ranch h i i ! i i i i g t t > i i 

Wit SMI Kl 
V rai ik lord - k i . 

CVA Lim 
to Haltiniort 

I I \ M 11 

WINSII »W l( 1 

HOOK Delaware River 

Sloncv ( icok 

j Pavonia j 

Millville 

I ildvslorif 

( S A O 

(sx 
NS 
AMTRAK 

( nmcy's I'oini 

(ireenwich N.I 



Detroit is the gateway to heavy automotive traffic 

Slerlinj; 

( S A O 

(SX 

NS 

C.V.V Main Line 

Carlvlon 



Despite challenging economic conditions, CSAO has experienced 
substantial traffic orowth ^ 

2000-2003 
(C arloads in Thousands) 2000 2001 2002 2003 % Change 

North Jersey 429 423 449 457 6.5% 

South Jcr.sey/Phila. 163 167 163 175 7.4% 

Detroit 213 237 235 250 1 7.4% 

CSAO Total 805 827 847 

8 

882 9.6% 



As projected, intermodal traffic through the CSAO territories is 
growing rapidly 

(Carloads in Thousands) 

805 828 847 
882 

Intermodal 

Merchandise 

9 



operations 



Since 2000, CSAO has delivered solid operating results in all three major 
categories 

• Safety 

~ Received H. f l . Harriman safety awards every year since 2C'̂ 0 

~ Reduced FRA reportable injuries by 13% 

~ Reduced derailments by 30% 

• Service 

Improved on-time train departures by 56% 

~ Maintained 90 (% performance in customer switching service 

~ Reduced yard dwell hours by 19% 

• FJ'ficiency 

Enhanced locomotive licet efilciency by 30% 

~ Improved crew efilciency by 4% 

~ Reduced cost per car handled by 20% 

10 



Conrail's safety-first focus continues to be our highest priority 

4.00 

3.50 

3.1K) 

2..S0 

2.(M) 

t.,SO 

I.IX) 

O.SO 

0.00 

Conrail Shared Assets Operation 
Average Injuries per Month 

2000 throujjh 2003 

2()0() 201) I 2002 2003 

I I 



Reducing average elapsed hours between arrival in and departure from 
major classification yards maintains system fluidity ^ 

Yard Dwell Time * 

30.3 
28.0 

25.5 24.5 

2000 2001 2002 2003 

* Measured in hours 



Despite some 2003 slippage, on-time train departures have remained 
well above the 2000 level (fi 

Train Departures vs. Schedule 

89.0% 

54.3% 

76.0% 
85.0% 

2000 2001 2002 2003 
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To maintain, enhance and upgrade its infrastructure, CSAO has 
invested $75 million in the 2000-200.3 period 

(Dollars in MiUions) 
$40.0 

$15.3 $15.1 

Track Eqiiipincnf & 
lacilities 

C rosslnj: Protection/ 
I ruin ( ontrol 

Other 

14 



Other Initiatives 



Conrail has partnered with public transportation agencies, jointly investing 
in a number of major projects 

• Conrail/NJT: Northern Branch Double Track - $18 million 

• C onrail/NJDOT/PANYNJ: North Jersey Infrastructure - $50 million 

• Conrail MDOT: Detroit Livernois Intermodal I xpansion - $10.5 million 

• Conrail/Municipalities: Various projects in Detroit, Lincoln F'ark, - Various 

P. Amboy, S. Amboy, Sayreville. Bayonne 

15 



CSAO coordinates an active industrial development function with NS 
and CSX 

• New side track applications have increased 30% since 2000 

• The current inventory ol new customer projects includes 25-30 proposals 

• Project proposals include: 

expansion of existing capacity 

~ reactivation of dormant industrial sites 

~ provision of transportation solutions to emerging growlh industries 



CSAO continues Conrail's long tradition of working with short lines to 
expand its rail business 

• CSAO, CSXT and NS meet regularly to address short line initiatives 

• Since split date, CSAO has processed approximately 20 such initiatives 

• Thc shortline initiatives have included sales, new shortline start ups, and 
enhancement of existing shortline arrangements 

• The great majority of shortline initiatives have been favorably implemented 

• C SAO remains open lo new initiatives 

17 



Conclusion 



The rationale for the 1997 acquisition of Conrail remains valid today and 
the CSAO entity is performing well ^ 

• Expanded access to Northern New Jersey/New York, the largest freight 
market in the U.S. 

• Created single line economies east ofthe MississHpi 

• l:xpanded lugh growth mtcrnu)dal line of business 

• Pro\ ided economies of scale/synergies 

• Paiinercd with governmental agencies 
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THOMPSON , 
—HINE 

Kl v " I I M I N N A I I C l f V H A N H < O i r M R I S OAVTON N f W V O U K WASHINGTON D C 

Off" 

April 1. 2004 

liy .Messenger 

I he Honorable Vernon A Williams 
Secretary 
Surface Iransportation Board 

K St. . \ .w. 
Washington. I).( 2<»043 

-1 im 

.71 

Kl : S I B l iiiaiicc Pocket No. .C)3HS (Suh-No. 91). ( .V\' Transportation ( 'orporiiiioii. cl al and Sunnlk 
Southern Railway ( ompany - Control and Operaling Leases/.Agrecmciits Conrail lm and 
('onsolidaled Ra i l ' 'orpi>ralitm ((icr.cal <)'. frsight | 

I \".\\ Sei. i i . ' l : i ! \ W i l l M i n s : 

By LliLi dalid March 2.s, 2004. the Nalional InJiislnai Iransportation I câ -ue (I caj;uc) rci|iicstcd 
permission to ap|>car at the hcanut; ol Ihc Surtace I laiisporlaUo'i Board m thc above-noted pn i eeding. to 
be hekl on I n'lav. April 2. 2004 By letier dated March 26. 2004. the I.eague informed the B(»ard thai Ihe 
I.eague is rcque-.lmg liiiie lo appear al llic hearing lor Mr. K. .Ieny UeynoUls, < ilobal I ogislies ;iiul 
I'locess Manager. I I . Duponi dc Nemours ami ( ompany. Mi KeyiiokiN \ M I I be unable lo alleiul lhe 
hearing because ol urgent company nialleis. and his place will be fakeii ' > Mi Ke\in ( i . Acker. Rail 
l'ioeiiienu-iil .IIKI Sei s ices. I I I )tipniii n • ""vcinniii s and ( ompany. 

Siiiccielv. 

.NichoLis y\)\ 
( ounsel for Ih 

\Uh.ic 
itimial hiiluslriiil I'ran.spoi lalioii League 

Nick DiMithacl ii IhonvsonHmcconi t'hunc 202.263 410.* I :i»2 33I.8.1JO 
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Surface Transportation Board 
Conrail Shared Asset Area Public Hearing 

ENTERED 
Office of Proceedings 

APR 01 2004 

Part of 
Public Racoid 

Speaking Points 
Donald S. Shams. Ph.D. 

Director of Transportation 
Delaware Valley Regional Planning Commission 

April 2. 2004 

STB Finance Docket No. 33388 
. ^ ^ , Sub-No. 91 
Introduction 
Good afternoon. Chairman Nober, and ladies and gentlemen. My name is Donald 
Shanis and I am the Director of Transportation for the Delaware Valley Regional 
Planning Commission (DVRPC) DVRPC m the Metropolitan Planning Organization for 
the South Jersey-Philadelphia region, and it guides transportation planning in the 
nation s sixth largest region to improve the quality of life for its 5 A million residents 

Thc Delaware Valley has a great railroad tradition Today, the hallmarks of the rail 
freight network are three Class I railroads, a set of vigorous short lines, a high and wide 
clearance route and modern intermodal and bulk facilities I hose assets are a key to 
combating congestion and sprawl, re-building the central core, and improv:ng air 
quality 

>l«ri'J>ur9 

AllantowrV 

^ s 

Mr*rang(on. 

s id il 

ualiimore A 

oc.T/ t • ,,W^ 

"h 

AtlanliT. 



!=t.irfj.eft Transpyrt^^ion BoarH pobilt; ^Hearing April 2. ^P04 Za3&l 

' r ' ^ f ^ . S ^ T p i l i ' l a : : ? - ^ : I f 7 ^ £ ^ c o v a . o. . .pao,s . u c o, 
[he Delaware Vaney s rail fro.ght neWvor. A, the t,me cf the filihg, the shared area 
consisted of 240 route miles and 16 rail yards. 

The Tra.nsaction and Stakeholder CMre^ch r^nraii transaction Our 
FmTFxhc outset DVKPC has been actively involved in the Conrail transaction, j u r 
agency SUPTO^^^^^^^^^ - ^o r t . prior to the split, and we fled official comments with 
the Surface Transportation lioard. 

I ast month we held a special meeting to discuss the Conrail Shared Asset Area The 
meetlllg aSra^ed over 40 representatives of the region's ra.l freight community such as 
shippers and receivers, the ports, and warehousing operators 

Concerns of [Maware Valey SJikeholders K th^ Rr^ard'^ 
Bal^d oTbVRPC s ongoing outreach efforts, I would like to bring to the Board s 
attention five local concerns regarding the Shared Asset Area 

Our first concern is transaction commitments Dunng the transaction negot.at.onf 
? s x ™ o r t ^ southem committed to undertake a number of initiatives in the 
Delaware valley The commitments took on heightened importan^ because of the 
closure of lhe Conrail headquarters ar,d the loss of 1.800 direct ,obs 

As of now. :t ,s uncertain if the railroads have fulfilled all of their comm.lments m the 

areas of 

• economic development 
• ]0b creation 
• capital expenditures 
• passenger rail 
. civic/charitable/corporate citizenship 

Our second concem is transaction benefits The anticipated benefits of the Conrail 
?a s " t l were greater competition for shipper business ^^^ .̂̂  
rates and thc removal of trucks from the highway However, .t -s uncertain rf these 
benefits have been realized in the Shared Asset Areas 

Ore view is that the benefits have not occurrco ,n South Jersey and Philadelphia and 
Sat T f a e ' the area -s de-emphasized and rail traffic is diverted by creating mtermodal 
facilities and locating captive shippers outside the shared area. 



Page 3 
^yrtace TransPO'^iiV"" B°»rd Puhlir Hpadnq; April 2. ZQftI 

Concern number three is Infrastructure mvestment Kai. infrastructure ro^u res 
conl^uous investment for example. 286.000 pound cars l ^ l ' ^ ^ ' ^ ^ . X ^ o u ^ ^ 
standard and this may necessitate strengthened track and bridges ^ P '̂̂ ''̂  
sSSor s increasing funding for rail freight, the two parent railroads must not let 
c o m p e l ^ t h e m from making improvements that maintain the viability of the 

shared area 

lhe fourth concern ,s real . . U t . holding, ^"^'^ So"';;^,^^^,^"'^^^^^^ 
Conrail possesses extensive land holdings, some of which ate not in act^o "se ™tn 

fheTo en° al to comm.. some parcels to ' ^ ^ ^ - ' ' ' ^ r ^ T ' T ^ l T Z T e l es.ale 
locations), local ofTKials desire more cooperation from Shared Asset Area real estate 

personnel. 

Our fifth .nd rmal concern ,s the futur. ol Conrail In the Shared Asset Areas. Conrail 
S s no commercial presence This institutional arrangement may stifle new or 
expanded business 

tvlovinq forward greater utilization ol the Shared Asse-t Area should be 
o o s S aroroach would oe to create sales and economic developmenl staff posU ons 
rConr'irsoTha. they can .attempt to attract and develop business m the shared areas. 

;:=drth'atrs;= 
DrorcTod benefit, to assure Iheir fulfillment and achievcmeiU withm the South 
r oy Hh.ladelpnia Shared Asset Area These items formed the ^ a - J o r thê .r̂ t a, 
approval of the transaction and they are. therefore, worthy of re vie v. We ^^^^^ 
fhc reviews w.ll venfy the positive strides made by the railroads since 1999. and that 
Ihcy will also highlight opportunities for additional gams 

vital rail freight assets. 

1 hank you very much for your time and fo, the opportunity to discuss our concerns In 

South Jersey and Philadelphia 
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M o F i F J i S T o w i s i S» E i R i e : R A I L W A Y I N C 

OFFICE ADORF.SS 

4 9 ABOETT A V E N U E 

MORRISTOWN. N J 0 7 Q 6 0 

MAILING ADDRESS: 

P O Box 2 2 C 6 

MORRISTOWN, N J 0 7 0 6 2 - 2 2 0 6 

March 30. 20()4 

Vernon A. Williams 
( )nke of tht Secretar) 
Surface I ransportalion Board 
1925 K Street. N. W. 
Washington. IX 20423 

Re S I B f inance IX>ckct No. 33388 (Sub No. 
CSX Corptiration and TSX I ransportation Int 
Norlolk Southern ( orporation and N<K(olk Siuithcrn Kailway C'<impanv 
C ontrol and Operaling I.cases/Agreements 

( onrail Inc. and ( onsolidated Kail ( tirporation ((ieneral Oversight) 

Dear Mr. Williams: 

Morristovvn A I rie Kailvsav. Inc herebv nti i i lks the Surface I ransp»)rtati(»n Board of ils 
inlenl to speak al thc public h<:arin).' scheduled lor Mav ^. 2004 in Washin^'ton. IK ' 
(iordt)n K. I nller, ('hielOperatinj.' Olficer requests a tt»tal til 10 initniles to sjH-ak abtiut 
the implementation of the Conrail transiiction as it regards Ntirfolk Southem Railway's 
services involving its direct connection with Morristown Hi. i;rie 

M & i : wi l i provide a written statement to the Board prior to the April 26. 2004 deadline. 

Sincerely. 

' l o r i k ^ R. fuller 
Chief ()p«Tating Officer 4=U 

P H O N E ( 0 7 3 ) ? 6 7 - 4 3 0 0 FAX ( 0 7 3 ) 2 6 7 - 3 • 3 8 £ M A I L MORRISTOWN E R I E C O ^ W O R L D N E T ATT.NET 
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The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N W 
Washington, DC 204?3 

DaimlerChrysler Corporation 
Vehicle Logistics 

Re.: STB Finjince Docket Number 33368 (Sub-No. 91) 
Fif th Annual Wound of the Conrai) "General Over t i yh t " Proceeding 

Dear Secretary Williams, 

Please consider this letter as the DaimlerChrysler Corporation - P&S Corporate Logistics' 
written statement for inclusion m the above-captioned proceeding and sutMlocket, specifically relating to 
the 3 Shared Services Areas (SAA) 

In the past year, DaimlerChrysler has experienced significant opeiational delays in the SAAs, 
particularly train service into and ouf ol the North Jersey SAA, and railcar assignment and allocation with 
the Detroit SAA The greater concern is fhat operational and customer service levels may nof be of a 
temporary nature and that certain commodities may be unfairly impacted by network capacity constraints. 
Ihose capacity constraints have diiectly resulted in the significant delay of hundreds ot railcars throughout 
the last 9 months, impacting DaimleiChryslei s euslomeis and leopaidi/ing sales fi^ore importantly was 
the apparent ineffective cooperation between SAA, NS, & (;SX operations in their attempts to address 
DaimlerChrysler's concerns 

Oaimler(;hryslei recommends the extension of fhe Conrail "fJeneral Oversighf" proceeding 
beyond the cur.ent b year mandate, and at least through the next penod of sustained stiong level of \M \ 
aciivity in the 3«As. in order to provide a public forum to more clearly and openly address shipper 
concems Additionally, DaimleiCihrysler feels that the extensi'iii i an potentially protect shippers against 

• lu i thei deterioration ot the SAA opeiations and cooperation beiween the NS and the 
CSX 

• Keduce the potential foi opeiafionai and commeicial piactices abuse on behalf of 
the NS and the CSX 

• Reduce opeiational plausible demability on behalf ol the NS and the CSX 
• And protect against any substantive changes to the SAAs service mandate 

I would be happy to make myself available to discuss our concerns in more de*ail and, if you 
have any questions, please don't hesitate lo contact me 

Thank you in advance for your consideration 

, ^ EMTEflED 
O f f i c e o f P r n c e R d i n y s 

MAR 2 7m 

SpiOCk 

Diiector Corporate logistics 
DaimlerChrysler Corporation 
248 5X6.8743 

CC. 

P«rl of 

Com»«ny ol tiM DiimlcrChrydw Group 

Otimw' jhryt l * ' Cwpoftlio« 
DOO C^TiUm Drivt ClMS 4 t } . 0 0 70 A 
AuOum HM( Ml US« M37»^27J7 



DAIMLLRCllKVSIi:R 

FACSIMILE: TRANSMITTAL SHEET 

TO 

The Honorable Vernon A. Williams Marc Brazeau 
COUPAur 

Secretary - Surface Transportation 
Board 

( lA f l 

3/26/2004 

FAX NUMBER 

703.565.9002 
rOTAL NO o r PACES INCLUOINO COVER 

12 
PMONt NUMBfR 

202.565.1655 
StNOfB S R t l f R f N C t NUMBER 

STB Docket 333J8 (Sub-No 91) 
RE 

Conrail "General Oversight" 
Proceeding 

yOUd CM tCI NCI NllMBfK 

STB Docket 33388 (Sul)-No 91) 

X URGENT D r O R REVIEW • PI f ASE COMMtNl • HI (ASE REPLY • PIEASE RtrvClE 

N O I l S / C O M M t N I S 

Dear Secf»?tary Williams, 

Please find attached OaimletChryslef's wntten statenient regarding fhe above-captioned 
proceeding and sub<lwket Please includo out statement in Apnl i? "' s Public Heanng. 

Original, and 10 haidcopies, will be couriered undei separate cover 

Sincerely, 

Marc A. Brazeau 

Manager I ogistics Strategy & Integration 

248 5/6.89?9 

j C L l C I ' H I R l A N U I ' U H t l U H N A D U R f S S j 
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J O H N 13. H E F F N K K , I M ^ I 
15>20 N S T . . N . W 

S l l T K KOO 

\\Asni\< TON. D.C i;oo:«i 
i:iO-Ji -JtiH ^ l MO 

F A X I 2 0 2 I -JUH-'.W.Mt 

j.heffnerO Verizon.net 

March 29. 2004 

I hc Honorable Vemon W Williams 
Sccrclar\ 
Surface rransporlalioii Hoard 
\025 K Street. NVV 
Wa-shinjiton, DC 20423-00(11 

Offlĉ ^ 

Kl : SIH I inance Doekel N'o. .VV̂ SS (Sub-No. '>1) 
CSX ( orpoiaiion and ( S\ 1 laiispoilation, lm . 
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J/0 Vo^o^ 
Testimony before the Surface Transportation Board .77 utn on 

April 2. 2004 Hearing M ^ 
Shared .Assets Area and the Oversighf oJ the split up and merger ofCdft^U 

Introduction 

My name is .lames Daley. 1 am Director of FVdnoniie Developmenl lor the County of 
Union, New Jersey. I hank you for piov iding mc thc opportunity to address thc Board on 
this critical issue. 

I wish to speak today on the impact oftlie Conrail Shared Assets (Jrgam/ation on linion 
County and Northern New Jersey, first, I wish to give you a brief overview of the 
County and why it has an interest in '.he successful functioning ofrail freight service ENTERED 

w ithin its boriiers in Ihe northern New Jersey metropolitan area. Office of Procoedingt 

«,.,.n.,v„. MAR 29 200* 
Partot 

I lie County is localed approximately 1 5 miles to the soulheasi of midtow n Maiiliallaii " Recorci 
A popiilalioii of 51 2.000 resides in an arcif 1 o3 squa/e iiiile> I lie ( ounly of I 'nion is 
one of llie mosi densely populated eoitnties m a slate that is ilie iiiosi densely jxipulaled in 
the Cnileii Stales. Withm the Couoly's borders lies some ofthe most heavily usetl 
liansportalion facilities inlheuaiion. inekaling l he Porl Newaik l.li/abetli container 
tennmals. Newark I ibeiTVinlernational Airport, the .\intrak NoitlieasI Corndor l ine, liie 
(iardeii Slate Parkway and the New Jersev 1 urnpike. and the I ehigh ami ('la iiiieal ( oasI 
Main Ime freir.hl mules of ( 'S\ . NS .iml < T' lailro.uls. 

In adthtion to iliese facilities, there arc 5 NJ 1 ransil passenger rail lines as well as several 
CDnrail Shared Assets Organi/alion secondary and iiuluslrial branches Intersiaie routes 
K*C;'>. 22 and 7.S are heav ily Iraveli'il truck routes iraversmg lhe County Several 
petroleum and pelrt> chemical port lacililies cm be found .iloiig the Couiily's eastern 
iioider along the Arthur Kill.,.J\ fvcently upgiadetl general aviation airport m I inden 
serv es as a reliever for thv; (ejijbn. 

.\ large component tVf tilts "transportat ion activity is Ihe movemenl of Ireiglil and goods. 
T he County of Union rias taken an active and leading role in ensuring lhat the 
transportation infrastructure withm the County is able lo sustain a v iable economy both 
now and in the luture. in addition lo contributing to the quality of life td its citi/ens and 
visitors With I liiion County al the epieenler ofthe entire New Jersey ' New N'ork 
Metropolitan Area's tran.sportation network, we are uniquely impacted by the movement 
of all goods and people within and through this area. 

Thc state of Union County's freight infrastructure is cntical lo the local, regional, and 
national economy. I hus. I inion County has taken a proactive role in ensunng that its 



facil i t ies w i l l meet thc demands o f a changing and grow ing economy whi le 

siniul iancously addressing qual i ly o f l i fe issues. 

The economy is changing in this important respect: heavy manufactur ing and relaled 

suppon industries have decreased in importance. Hovvever, these industries have been 

replaced by robust e.xpansion in Ihe impor t ing, export ing, d ist r ibut ion and processing 

industries. Much o f this act iv i ty has been fueled by a major change and increase in port 

activ i ty. The Port o f New Yo rk /New Jersey is the largest port on the East Coast, and the 

third largest in the nation. The port is projected to double in vo lume by 2010. In 2002 

2.3 mi l l ion f l i l "s were handled, which w i l l increase to over 5 m i l l i on by 2010. 

T hese dnv ing forces together w ith the general trend for businesses to serve the largest 

consumer markei in the United States from closer '̂  faci l i t ies has had a dramatic impact 

on surtace transportation logistics, part icularly on how rail freight iransportat ion needs to 

function i f it is going to serve as a signif icant component in the regional goods movement 

network 

Union County has a comprehensive economic development and transportation 

infrastructure improvement program that assures i t 's economic and jobs base is 

maintained and expanded accordingly. .A major effort has to be made to make rail 

service relevant to that e f l o i l . We can no longer be as truck dependent as in ilie past i f 

the environmenlal . congestion mit igat ion and qualitv o f l i fe goals o f l h c region are lo be 

met. 

I here exists a serious capacity and compat ib i l i ty issue on lhe area's road network. Host 
to Ihc largest seaport on the easl cosl o f N o r t h .America combinei l w i t h bemg locatetl al 
the cenler ol the wor ld 's richest ctinsuiiiei m.irkct, the ( ounly o f I !nu)n has actively 
|iiirsued allcinales to Ihe Iruck only lraiis| iortatioi i ot gootis l umlamenlal U> that effort 
are lhe follow mg ma|oi | i io|ccls mil i . i t i il In ,imi niuK i ihc o\ c i s i " l i i ot I ni .m ('ounlv 

1 he Counly ami l l ic Slalc ol New Jersev worketl together lo p u s c i v e the fomier 

Railway \ allcv ami Staten Islaiul railroati coni i lors I he ( ounlv has coi i l iaclcd 

vvilh Ihe Mt>rristown and l rie Rai lway to rehabilitate ami operate these rail lines, 

lhe County is work ing w i th the railroad Itt attract new rail t inented businesses to 

l l i is pnman lv indusirial corr idor and to offer la i l antl intermoilal serv ices to 

businesses alreatly localed there 

1 he County In Partnership vvith New Jersey Department o f Tra ..portation, NJ 

1 ransil ami Washingion ( i roup Inteniatit inal is adv ancing Ihe stale's first 

Private Public Partnership lo bui ld atul operate a 8-mi le l ight rail lme between 

Newark International A i rpor t , the port Area and mid t t )wn Id i /abe th . and 

eventually extending west to Cranford. 

I he ct)unty init ialed a major port access improvement prt)jcct known as thc 
Kapkowski Rtiad Improvement / North Avenue Ci>rridor Improvement Plan 



which will provide an exclusive Port access road to Port Newark FJi/abeth. This 
project is a Congressionally designaled TEA-21 initiative under the oversight of 
the County and a major component ofthe proposed Liberty Corridor program 
recently announced by Congressman Menende/. The I .iberty Corridor program 
vvill contain a series of linked transportation imprtiv ements vvhich w ill enhance 
the movement of goods to. from and within a corridor stretching roughly from the 
Hudson County Hudson River waterfront in Northern New Jersey lo the Camden 
County waterfront in South Jersey on the Delaware Rivcr. 

T he couniv has identilictl a 4oo-acie (ilus area in Linden along the .Arthur Kill to 
become a global freight village. T his concept is the clustering of industnes and 
businesses lhat have a symbiotic relationship and can share services and facilities 
lo increase efllciencies. The Counly ct)nducleti a study which idenlilletl the 
suitability of implementing this concept in a brownfield are.i that would supptirt 
an indusirial and warehousing ct)mplex fticusing on international trade. This 
project cannot succeed without appropriate levels ofrail and iruck service. It also 
lies within the recently announced Liberty Corridor. 

A logical component for the movements of goods is the rail sysiem. It is the opinitm ol 
the Ct)unlv of I 'mon that the ( lass 1 tiperators serv ing thc area, boih past and preseni, 
have fallen far short in making rail freight plav a significant role m the iinprov cmeni tif 
existing condition both in the area of vehicles tin the rtiad aiul conlribuimg lo llic i|ualily 
of life III OUI region 

W e would like Ilus o|ipoiTiinilv lo point out llu lollowing areas where the lack ol 
initiaiive ami action bv the Class I s has negatively impaclcil our Counly VVe rect)gm/e 
thai Ititiay's hearing is locusetl tin Ihc specific issues relatetl lo Ihc split up aiul acquisition 
of Conrail al the time ofthe Hoanl's approval tif the transaction lltiwever. a numbei of 
prtiblems have einergeil pursuani Ic the creation ol lhc Conrail Shared As.sets 
Orgam/atitm related tti Ihe tiverall movemenl of freiglil m ihc rct'ioii which vve leel need 
lo be atldressetl I hey arc inlertwiiicd willi llic Coiir.iil splil-iip ami acquisition arc 
mcludetl in the w rillen tcslimoiiv belov. 1 lowever. lhis hearing |iiesenls bioailer policy 
issues which sluuild be the subject ofa separate prtKceding the SI H should initiate. 

Issues 

1 he Sjilil-up and Acquisition of Conrail into NS atid CSX and the creation ol the ( onrail 
Shared Assets Organization was intended to achieve Ivvti major gtials in Northern New 
Jersey: (1 ) Ctunpelition and service options would make rail serv ice more ctimpetitivc 
with truck and other modes and thus attract gtnids back Iti rail intivement. and (2) An 
extensive and well executed marketing and industrial development effort vvould emerge 
in Ihis new competitive atmosphere bnngmg in new businesses into this area. T hese 
actions woultl result in reducing the estimated '>0"i, truck market share of inlerstale gtiods 
mov ements mto and out of Northern New Jersev 



In order to achieve these goals, the rail freight infrastructure would bc altered by (1) 
creating a Shared .Assets Area whereby a lointlv-owned neutral Conrail would handle all 
switching and Itical service to the Port facilities and local businesses; (2) div iding up 
between NS and CSX major serving yards in the Shared Assets Area; (^) identifying the 
major routes into the core area to be used joinllv by the two carriers to reach their 
separate main lines outside with the Shared .Assets Area and (4) fostering competition 
by ensunng short lines wilh access to bt>th Class I carriers. All of this was to be 
achieved without denigrating NJ Transit and Amtrak Service on lines hosting both freight 
and passenger setv ice. 

fo date, we believe that these goals have fallen far short. While the extensive 
environmental impact analysis conducted as part of this transactions may have correctly 
itlentilietl increasetl traffic flows antl while there has been an increase m rail traffic 
particularly tm intemuHlal mov ements to and from Porl facilities Iransaclion has not 
addres.sed Ihe changed and changing market place. Rail IralTic is up. but truck haulage is 
up even mor̂ *. Wc believe that there arc endemic problems that need tti be addressed 
nefore Ihis region expenences the kind ofrail renaissance th.il will have a significant 
imjiacl on t'ootls mov ement 

I w ish lo elabt>rate on five key themes to tiescribe the shortcomings of the transaction and 
what corrective actions neetl lo he considered in an extensive .uul intensive tlialogue 
anuiiig Ihe key agencies in the regitin I mile that; 

I'he ( onrail Shared issets irea has inherent structuralprithlenis that need lo he 
addressed-

1 hc establishment oflhc ( onrail Shared As.sets Area has resulted m the ciealion of 
pnm.iriiv an iiivisilile rail opcr.iloi lli.il piiniarily funclions lo piov ule neutral sw iiclimg 
antl local freight service lor CS.X aiul NS. 1 hus rail customers Itic.iled m the Sliaretl 
Assets Area have access It) btith railrt>ads. effectively eiuling Ctmrail's 22-ycar mtmtipoly 
or I.ul freight service in Northern New Jersev 

( oiir.ul Sh.iieil ,\ssels < )igaiii/atiun is not .i jointly owned terminal railroail with its own 
marketing and sales force and does ntit quote rates It is an tiperating eniity tmly While 
It has successfully provided that sen ice. it has fallen short m several respects. 

Evidence indicates that it is a cosl center and not a profit cenlei ftn ilie joml tivvners; thus, 
the tendency is to keep its sen ice lo a minimum In fact there is some corroborating 
evidence tti show that thete is acluallv .i hidden surcharge for freight into the Conrail 
shared .Asset Area It) tiffsel higher operating costs. 

1 he routings and interchange in and into the Shared Assci Area appear it) maintain arcane 
patterns We hav e heard of Ireight i iov ing from one part tif the Shared Asset Area tti 
another by first going to and returning frtnn Pennsylvania It would be more apprtipriate 
to elabtiraie on this issue in a Itilltiw -up subnnssion, whic'n details this and other post 
tran.sactitm issues. 



While Conrail routinely provides Itical services over a defined set of lines, because of its 
cosl -Structure and non marketing function, it has lo prov ide sei vice over routes that are 
not necessanly going lo return a profit, fhey are low density and may be less prone to 
develop into large v olume customers sought out by the Class I carriers. Thus, sen ice 
remains static and freight development is non-existent. 

Short Haul Goods Movement lo and from Port Areas 

There is a significant opportunity for the use of rail to move goods to and from the port 
aieas to distributions centers within lhe metropolitan area. T o date the Class I's have 
made no attempt lo play a role in this area. This is a inajtir emerging issue, which the 
county feels needs to be addressed in greater detail outside of this proceeding. 

Consideration needs lti be given lo implementing 1 he Port Inland Distribution Nelwork 
as proptiscd by the Ptirt .Authority tif New York and New Jersey 

In I ̂ nioii Ctiunly, rail lines withtnil lhe deiisUy tir markeiing thrust of the ('las.-> I's shoultl 
be turned over tir subcontracted to short line operators. I lus is the only way which rail 
alternatives can be made available to small and medium sized businesses that are located 
tin the variously t>w neil lines in I lnion County and are related to port activity. 

I he changing iiiaiiutacluriiig b.i' c ami dislributitm needs now demand a citiser look .il 
short haulage of gotids. Manufacturing and distribulmn businesses are moving t loser lti 
llicii ni.irki.'t places. Supplies iiccti lo conic into this region by rail once again. 

A m.i|or plastics pnuluclitin faciliiv leeenlly tipenetl in I iiion ( ounlv 1 )istributitiii 
within I !nitin Couniv antl lo surrounding counties where small plastics inamilacturers are 
Iticaletl 111 abiiiulance cm ticcur by rail. Wc want lo scl up a regional tlisliibulion system 
bv rail, bul can't I he Iracks are there, bul Ihe iiislilutioiial issues antl siruclure of the 
Shared .Assets Area prev ent this from being implcinenletl 

Afinressive Marketing Ffforl to develop Sew Rail Customers 

Although a significanl anuiunl tif heavy iiulustry has left the regitin. the need loi Ihc 
Iransptirtation tif gotids has increased dramatically. We see a strong ctimimtmenl is 
needed to markei rail scrv ices in this area I he lack of this effort is evitlencetl by the 
absence tif a sales presence ihal is ncillier Iticateil within New Jeisey tir has a rudimentary 
knowledge ofthe state. Also, outreach to goveniment and industry groups is non-existent. 
T hese are the various organizatitins lhat can assist the Class I's in the tlcvcltipmenl ofa 
customer base I his has nol taken place. 

While certain heavy industnal busines.ses have diminished, other intlus'rial activities have 
taken their place. I alreadv mentitined Plastics, but Idtul pieparalion ami tlistributitin is 
another .uea tif expansion We are currently working with a Ituid purveytir who wtiuld 
consider locating m I nion County to package and distribute stiybean oils in thc New-
York Metropolitan area Rail sen ice is a mu.st. l his is a small business, but rail 



dependent. At full prtxluction, 50 new jobs arc anticipated. We leamed of this new 
business and rail customer by accident. 

Realtors, government agencies and economic development pcrstmnel are in the dark 
about rail service. This has to change if railroads are to have an impact on the way 
development personnel on the local level think about the railroad in their town. Industnal 
sites antl brown fields abound in Northem New Jersey but it takes work and commilment 
10 make rail relevant to thc economic dcvclt>pment process. 

I 'tilizing Short Line Operalions for Medium A Small Rail L sers 

Wc believe that the short line railroads can play a significant role in the transportation of 
gtituls in the metropolitan area Short l ines are uniquely suited Iti address this markei and 
it is strategically imptirtanl tliat they become an integral part ofthe network of gotids 
movement. A full, tipcn and lluid lel.tlionship between the Class I's and the Short Ijnes 
IS essential to having rail transportation as a viable altemative to the trucking of gtujds. 

I 'nitin Ctiunly lias large landmasses on ils eastem sides. I hesc are ctinducive to 
attracting large volume rail customers. Smaller properties abounti in the middle and 
westem sides ofthe county. These are more conducive to small ami medium size 
ctimpanies. Short lines woultl belter serve these pniperties 

11 our iiuluslri.il base is lo be preserv ed in these more suburb.in localitins antl quality of 
life issues such as ctingestitiii miligalitiii ami retluclioii in Inick mtivemenis is to be 
addrcssetl. then short lme service tm wluii arc essentially light tieiisily lines needs to 
t iccui 

We rectignize there is a fear of tliversioii of traflic hy ihc Class I railmails when short 
lines are created as an altemative rail serv ice However, m a practical sense, this shoultl 
be a win-wm situalion for all paities. We are ready to work with the Class I railroads on 
this issue. 

Sighting of hiterniodal I acilities ( lose to Market 

For the most part, the Class I s hav e kicated their intemiode! facilities based tm 
expedience rather locations that are stralegu allv localetl in close prtiximily to their 
markets. I his course ol aciitin has conimueil to exacethate the increasing number of 
trucks utilizing the road netw tirk instead of contnbuting lo a reduction 

Recently we leamed ol a bulk transfer operation tliat was set up m Peiinsv lvania. Ils 
customer base is in New Jersey. Additional truck trips arc now in the offing ftir the stale 
antl the county. Belore this decision w as made. Union Ctiunly. at very least, if not the 
New Jersey State liconomic Development Auihoritv shoultl have been contacted lo see i f 
we ctiuld have acctimmodatetl him since it was a I nion County business operation 
Iticated tin a Shared Asset Rail line. Now he is located on one of the Class I's in 
Pennsylvania. 



Thus, there appears to be an effort, lo relocate euslomeis aiiu I.ICIIIIKS outside thc regitin 
away from thc Shared .Assets Region. While these may be legitimate business decisions 
on tne part of the railroads lo capture as much traffic on there home lines, there is I i t i i i or 
no competitive or countenailing offer that can be made by local or regional agencies 
unless Ihere are rail alternatives. 

Reco in in en dat ion s 

The Split up and Acquisititm of Conrail has nol significantly moved toward meeting thc 
challenges ofthe new economy ofthe region, one based more on short haul movements 
to. from and within thc region and related to importing and exporting activities. Unless a 
major change in the way rail freight resptinds m this new market place, the county, the 
region and the stale wi!) be less atliaclive to Ihe kinds ofrail basetl economic 
dcveltipment it is seeking, particularly thc redev eltipmcnt of brownfields and 
underutilized industnal prtiperties within rail corndors. 

I hi;: bnngs us to the crux tif the hearing itiday: Should the Surface I ransptirtation Board 
ctintinue the oversight ofthe Split up and Acquisition of Conrail intti CSX and NS'.' It is 
our tipinion thai the oversight should be coniinued and cxpandetl lo address issues raised 
in our presentation, namely: 

• 1 he Conrail Shared Assets area needs to be reevalualed 1 he SharctI 
.Assets area should be letlucetl m size. A larger mle lor switching antl 
Itical services shoultl bc given lo short line tiperalois with the Shareil 
Assets Area confined to a core lerminal area 1 he primary function ol 
Conrail Shareil Assets would be to mlerlme rail liaflic between NS 
and ( S\ ami lo serve the l.irger cusiomers w ilhm the ( lass I's 
marketing parameters I lus new Lnlily could be given a markeiing 
function anil pediaps be tiperated as a Idr profit indepeiulcnl tcrnimal 
railro.ul 

• VViihm the restructured core terminal area, l he Shared Assets 
Organization must not become a third carncr between short lines and 
the Class I carriers T o this eml. short lines should be able lo access 
directly Class 1 yards nul mU n luinge points 

• A regional and interregional apprtiach needs to bc developed for short 
haul inlrastalc and inlerst.Ue movement of freight by rail A greatei 
role must be given to providmg opportunities for short lines and short 
haul aiTangements t>vcr a core systeni. .A starting point would be the 
Port Autlitiiity Port Inland Distribution System as well as concepls pul 
forth in recently completed New Jersev Department of I ransportation 
Partway l.xlensions Study. 



The Class I s should redefine Iheir marketing parameleis. If the small 
to medium size customer and short haul markets are oulside of their 
business goals, then a core freight system should be developed to serve 
that markei place. In this restructunng, the lighter density and 
underutilized lines, especially those iines owned by NJ Tran. . and 
served by Conrail Shared Assets would bc given over lo class III rail 
operators. 

• T he ST B in conjunction w ith the State of New Jersey should 'oc 
evaluating the primary and secondary main lines into the core 
Northem New Jersey terminal area with t''«e goal of rederining thc core 
mainlines for current and future gniw'.h ofra i l freight. While there is 
cunentiy a two-phased plan lot impiovements to remove bottlenecks. 
Ihis does nol address the negative impact this couid have on 
ctimmiinities Serious considcratmn should be given lo building new 
routes into the core area lo miligate the impact on ioMiinulcr r.n! and 
grade crossings. 

• As part of reevalualioii ot llic Shareil Assets Area, coiisitlci.ilion musi 
bc grven to how the New N'ork Metropolitan Area rail system is 
integrated into the anti-terronst and homeland security plans for the 
region. 

l-ederal sup|Kiri would bc needed lo fulfi l l these goals. Much like Ihe Mid Atlanlic 
Rail ( orriilor project itlenlified the bolllcriccks m the Route Kl and coiTitlors. 
1 stablishing a core ShaictI .Assets Area .ind the inamiiius lo feetl it mus! bc part o fa 
maior plan for this legion I he goal should be to creale a rail infrastructure thai can 
serve u vancty of marketmg functions, which supports thc goals tif ilic I iberty 
Ct>rridor and the Metropolitan Planning Organization 

A bold approach needs lo be tak-.n It requires an understanding ofthe New N Hik 
Metropolitan Area freight market. We urge the Surface T ransportation Board to 
encourage the dev elopmenl antl miplementation of ^uch a plan among the railroatls 
and agencies in the regioi,. 

T his concludes my remarks. Thank you again Mr Chairman for allowing me to have 
Ihis opportunily to address the Board I wil l be happy Ui answer any questions y.iu 
mav hav e at this lime. 
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Rail Cents 
Enterprises, Inc. 

P.O. Box 235 phone: 610/565-8458 
WaUingford, PA fax: 610/565-3617 
19086 E-mail: t om erickaon</railcentR.coin 

March 23. 2004 

Honorable V/ernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N W., Fioom 700 
Wasfiington, D C 20423-0001 

Re: FINANCE DOCKET NO 33388 (Sub-No 91). CSX CORPORATION AND CSX 
TRANSPORTATION. INC NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COI^PANY - CONTROL AND OPERATING 
LEASES/AGREEf^ENTS - CONRAIL, INC. AND CONSOLIDATED RAIL 
CORPORATION 

Dear Secretary Williams: 

Please find enclosed for filing in response to your Decision No 12 regarding 
tfie atx)ve-referenced proceeding an original and eleven cooies ot a written statement 
by Rail Cents Enterprises lnc We request tfiat you date-stamp tfie enclosed extra 
copy of the pleading and return it in the enclosed self-addressed and stamped 
envelop If you have any questions, you may contact me at the telephone numbers 
below 

Enclosures as stated 

Respectfully submitted. 

Thomas F Erickson. Jr. 
Proprietor 
office: 610-565-8458 
cell 215-915-1988 

Office ot Proceedings 

Partof _̂  
Public Rocofri 



BEFORETHE 
SURFACE TRANSPORTATION BOARD ' 

FINANCE DOCKET NO. 33388 (SUB-NO. 91) 

CSX CORPORATION AND CSX TRANSPORTATION. INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COfvlPANY 

— CONTROL AND OPERATING LEASES/AGREEMENTS — 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

COMMENTSOF: 
RAIL CENTS ENTERPRISES, INC. 

TO BE FILED ON OR BEFORE MARCH 26, 2004 ENTEHED 
Office of Proceeding* 

MAR 2 9 200̂  
P a r t o f 

Publ ic Recorr! 

INTRODUCTION 

Rail Cents Enterprises, Inc. (RCE) has conducted a railroad consultation 

business, headquartered in Delaware County. Pennsylvania, since March. 1999 The 

Propnetor of RCE previously worked for fifteen years at Conrail in vanous marketing 

and terminal operating positions, and pnor to that worked for se -en years at CSX and 

its predecessors in various sales, transportation, and budgetinc positions. 

In the course of its consultation activities over the past five years, RCE has 

observed the inner workings of two of Conrail's three Shared Asset Areas: North 

Jersey and South Jersey/Philadelphia. As a proponent of ra.lroad growth in general 

and ra'lroad viability in the Middle Atlantic Region in parlicular, RCE would like to point 

out three fatal flaws in Conrail's current organizational structure. 



OBSERVATIONS 

1. The accounting rules for apportioning Conrail's expenses between CSX and 

Norfolk Southern (NS) discourage an ever-increasing volume of pro.'itable business. 

More specifically, because CSX and NS apportion the common pot of Conrail's 

carload expenses between themselves S'mply by the ratio of carloads in their 

respective accounts, each carload is effectively charged back to CSX and NS at the 

average cost for all Conrail carloads. This discourages carloads occasioning less 

than average cost, since the rate necessary to cover charged-cost is artificially raised 

for below-average out-of-pocket-cost moves, often above what the traffic will bear As 

cost-efficient or low-cost movements are eliminated, average cost moves ever higher, 

discouraging in successive iterations more and more potentially profitable business. 

As an example of this problem, Camden 'ron & Metal currently ships about 

20,000 truckloads of scrap metal per year between their subsidiary in Pniladolphia 

and Camden waterfront locations. Conrail's out-of-pocket cost for this short-haul traffic 

would be subslantially less than current truck cost, which is, in turn, less than Conrail's 

average carload cost Therefore, neither CSX nor NS can benefit by bidding on the 

Camden Iron & Metal traffic with a truck-competitive rate, since under Conrail's 

accounting rules this traffic would necessarily inflate Conrail expenses charged to the 

bidding railroad by more than the revenue it could derive from the customer 

2. The lack of commercial responsibility at Conrail preempts most industnal 

development. Conrail does not proactively solicit industrial development on line. It 



relies on CSX and NS to develop new rail infrastructure, both of whom have a vested 

interest in locating industries on non-Conrail lines served exclusively by themselves, 

or even in moving traffic through intermodal distribution terminals with subsequent 

drayage into Conrail territory. There is no negative consequence within the Conrail 

organization when industrial development opportunities are ignored. 

For example, in August of 2003, Penn Eastern Raii Lines identified potential rail 

traffic on an abanooned Conrail industnal track in Philadelphia and contacted Conrail 

verbally and in wnting, asking how it could lease this rail property. There has been no 

response as of March 2004 In October of 2003. Safe Disposal Systems contacted 

Conrail requesting a Sidetrack Agreement so it could re-activate its out-of-servi je 

sidetrack in Philadelphia. There has been no response as of March 2004. 

3. I he lack of a revenue incentive discourages improvement in service quality 

Conrail is only measured economically by CSX and NS on how much it reduces costs, 

not on how much it increases revenues With no incentive to increase transportation 

revenues, there is no incentive to improve the quality of Conrail's service offering. 

For example, m April of 2002 Advanced Lubncation Specialties, Bensalem PA 

(rail station Cornwells Heights), was scheduled to receive Conrail switching service on 

Mondays, Tuesdays, and Thursdays. As its business grew this had become less and 

less convenient for the industry, and it requested that switching days be changed to 

Mondays, Wednesdays, and Fndays. Conrail denied this request and the industry did 

not pursue the matter for fear of a return to Conrail's March switching perfoi mance, 

when out of twelve scheduled switches, four had been incompitite and two skipped. 



CONCLUSION 

In a free market economy, when an entit/ is blocked from growth it inevitably 

dies. There are at least three ways that the current organizational structure of Conrail 

blocks revenue growth: 1) by an accounting system that treats all carload traffic as 

though it has the same cost basis, 2) by defen a' of induotrial development to parties 

that prefer growth on their own properties, and 3) b/ ihe lack of any monetary incentive 

to improve its service product. Conrail cannot survive with its current structure It can 

only shrink until rendered irrelevant. 

There are viable alternative structures. Conrail could be given its own 

commercial departments, like the Indiana Harbor Belt Railroad which is still owned by 

Class 1 railroads; it could be divided between CSX and NS, with some sort of 

reciprocal switching arrangements if dual commercial access were deemed essential; 

or it could be sold to independent operators 

Respectfully submitted. 

RAIL CENTS ENTERPRISES, INC. 

Wallingford, PA 
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J T Reed. Geneidi Chanperson 
R E, Rowe A' • ':••• ... ! '" • . 
A.G Rayner ' 

/ 
wski. Vice General Chairperson 

JTR/kk 

MAR 3 
Part ni 

^Mi?/^ transportation on Inn 
General Committee of Ad}ustment 

CSX Baltimore *. Ohio System — C. T & E 
P.'i»:i'.'- K Pitt--burqt ^ ''• K r 

The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Streel, NW 
Washington, DC 20423 -0001 

Dear Sir: 

March 25 , 2004 
In reply refer to 

^. File: FD 33388 
Correspondence 

I <-im extremely proud to have tho opportunity to address the irienibers of the Surtace Transponation 
Boarri through this letter. The comments sctout herein below are designed to address the 
intef/at ion of Conrail into CSXT effective June 1, 1999. 

While 1 would have preferred to present my thoughts and comments before the Board in per-ion, a 
very important personal commitment prevents my attendance. 

The tJnitcd Transportatior) Union Baliimore and Ohio General Committee of Adjustment became 
totally immersed in the negotiations surrounding the so called Conrail triinsac tion from ttie onset. As 
General Chairperson for thc B&O Committee, I participated in every negotiating session cov^rmp, the 
former B&O territory. 

Initially, the parties agreed to certain stipulations which created an atmosphere where the UTU 
openly supponed the transaction before the Surface Transportation Board It is without question the 
processes surrounding this particular transaction impacted a tremendous number of emplovees, as 
well as, assets of CSX and the former Conrail Corporation, 

Through exhaustive negotiations the parties were able to formulate Implementing Documents 
covering the territory of the former B&O Railroad which enhanced the work opportunities of the 
employees and created a more fluid transportation system for CSX to grow their business. 

This Organization has found the imposition o' New York Dock uy the Board in this transaction to be 
seamless in the administration thereof. CSX and this Committee have worked tirelessly to limit the 
problems that could have been associated with the protective issues. 

The overall environment which evolved from this transaction has proven to be beneficial to the 
employees and CSX ttirough increased business levels and additional work opportunities for the 
employees. We find that our workforce is more consistent and the work availability at a higher level. 

;-266-4420 • Fax 904-268-4430 



Page 2 
V. A. Williams 
FD 33388 

We are optimistic, as a Union, that the membership and Carrier will continue in a positive direction 
for the foreseeable future. 

The magnitude of this transaction has created an open door policy from mana.iement to labor for the 
purpose of generating ideas that will assist in the overall goals of both groups. Input by employees is 
at ar all time high and the Carrier's receptiveness to the employees' ideas is rewarding. 

In closing I recognize that the CSXT Corporation has aggressive plans fcr tfie future which will need 
day to day dialog to assure a smooth and seamless continuation oi the past. The Board can be 
assured this Committee will endeavor to cooperate at every level to make CSXT's plan a reality. 

Once again I would like to thank you for the opportunity to communicate this message to the 
members of the Board. 

Sincerely your^. 

General Chairperson 
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THOMPSON 
— H I N E — 

; N ' r | M N , U I C l f V I I A N n (<1|I!MIHIS n ^ V I O N NFW \ iKK WAMI I N * . H ' N l> t 

March 26. 2004 

By .Messenger 

ihc Honorable Vermin A Williams 
Secre'nry 
Sulfate !ransporti: '<in Hoard 
1925 K Sl. N W. 
Washington. D C 21K)43 

ENTERED 

Office of proceedlnga 

MA'. 26 200'. 
Partof _ 

Public Record 

Hi STH l inaiicf Dockcl No .3.̂ 3SK (Su >-Nu. 91). f '.S.V Iransporiaium ('orpoiaiion. cl al and Norfolk 
Southern Railway Company Control and Operating Leases/AgreemeiUs Conrail hu and 
Consolidated Rail Corporalum ((ieneral < )versi^ht j 

Dear Secretary Wiliiams 

Hy lelter daled March 2.'<. 2004, the Nalional Industrial I ransportalion 1 eague (l.'-a^iue) requested 
permission lo appear al the hearing; ol the Surface I ransportalion Hoard in lhe ;ihove-noted pi.,ceediii>!. to 
he held on I rida>. April 2. 200-J Al llie ine ol lhal leiler, li i t I eagiie s reprc-eiilalivc was nol kiiovMi. 
ami the l eague indicated thai it would iiwiitV lhe Hoard s. on as possihle \SIKII its repieseiilatise vsas 
ideiinrieil 

I lii> lellei IS to inrorm lhe Hoard that lhe I eagiie is requeslin^' lune lo ap|>ear al lhe hearing-, lot Mr K 
.Ieny KeynoUls (ilobal I o^iisiics and Process Maiiajier, I T Diiponl de Neniours and ( ompany Mi 
UcMiolds IS a meiiihei ot the Hoard ol Direclois ol lhe I ea îue, and is a iiiembei ol its Rail I ranspoilalion 
< omiiiillee, and lie v, ill he .i|i|>eaMii}.' on lu liall ol ihe I e.i.i'uc al llie hearing; 

SiiueieK. 

Nicholas .1 I)i.\ll7iacl 
Counsel ll" H'l' s.iiinii.!! Indusn ml 11anspurhiiion Icagiic 

Nick DiMichjcl ij mjmpsonHinc com I'honc 2i): 2(..Wlii.̂  1 :i»2 i.U h.* *.» 

W2<) N .Stu-il. N.W 
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BEFORETHE 
SLRFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 (Sub-No. 91) 
5' 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERJ'N' RAILWAY COMPANY' 
-CONTROL AND OPERATING LEASES/AGREEMENTS-

CONRAIL. INC. AND CONSOLIDATED RAIL CORPORATION 

GENERAL OVERSIGHT ^ ENTEI^ED 
Ofnce cf Proceeding* 

MAR 2 6 2004 

WRITTEN STATEMENT OF THE PORT PubM* 
Al THORITY OF NEW YORK AND NEW JERSEY ^ 

f. INTRODl C TION 

Tlie Po.t Authonty of New York and New Jersey ("thc Port Authority") is an agency of 

fhc States of I.'cw \'ork and New Jcr-scy whose bi-.state compact was approved by thc Congrcss. 

I'oremost among the statutory responsibilities ofthe Port Authority is the protection ofthe 

commerce of the New YorioTMew Jersey Port Distnct. I'he Port Di.strict, a statutonly deft icd 

area, is a distnct that is roughly a 25 mile radius around the Statue of Liberty, and includ.'s 

virtually al! of thc North Jersey Shared Asset Area ("NJSAA") as that area was defined in the 

Application in this proceeding. 

In its initial comments in this Oversight proceeding filed Jiily 14, 2000, the Port 

.Authority noted that several of its concerns voiced during thc control proceedings were in fact 

being realized. Service had detenorated. and the cairiers were financially unable co make the 

necessary infrastructure investments to correct those probleras. I'he Port Authority is> pleased to 



state that since those comments were filed, the carriers and the Port Authority have continually 

met to resolve mutual rail transportation problems, llicse productive meetings have survived the 

tragedy of September 11, 2001, and the parties arc committed to continue their cooperative 

efforts even if formal oversight proceedings are discontinued. 

n. PORT ALTHOHITY CAPITAI. EXPANSION 

The facilities ofa great port such as New York/New Jersey cannot be efficiently operated 

unless export/import fraffic can move ft-ecly to and fi-om the tenninal facilities. Thc New 

YorkyNew Jersey region is particularly challenged in this regard because of ils large population 

and relatively constricted geographic area. High'.vay congestion, with its resulting negative 

economic and environmental consequences, !s a constant problem. 

Recognizing the expansion of export/import traffic, with the corresponding highway 

congestion attendant thcrcU), the Port Authority, beginning in thc early 1990s began to invest in 

thc expansion nf its rail transportation capacity. The results have been remarkable. Thc Port's 

on-dock rail volumes increased trom approximated 50,000 in 1993 to nearly 233.000 in 2003, an 

annual compound growth rate of 17 percent, l or thc firs'. 23 weeks of 2004, thc growlh rate has 

been 23 percent I'he 1993 tr> 2003 penod saw ihc Port handle approximately 1.6 million on-

dock rail containers. I'his wa.s thc equivalent of some 1.1 million truck trips. 

Needless to say, such increases in rail volumes could not have been achieved ithout 

substantial Port Authonty investment in rail and terminal facilities. Nor can wc expect those 

increases to continue without an even greater investment program moving forward. 

Accordingly, the Port Authority plans call for thc investment of S438 million between 2002 and 

2009 to improve and expand intennodal rail capacity at facilities served by Conrail, Norfolk 



Southen: and CSX. This includes new or expanded on-dock rail terminals, new connections to 

improve rail access to marine terminals, associated storage and support yards and regional 

improvements all in thc NJS.AA. Most of these projects are in the design stage and many are 

already under construction. Specifically these projects include S186. i million for on-dock rail 

terminals; Sl 35.4 million for new connections; $91 7 million for support yards; and S25 million 

for New Jersey regional rail programs. 

I I I . PORT AUTHOIUTY/CARmRXQQPm^TlON 

Plainly, u would bc highly imprudent to make plans and expend monies on rail 

infi'astructurc improvement without thc constant cooperation of the rail carriers who would 

essentially operate over thc connections and yards provided and serve thc on-dock terminal 

facilities constructed Similarly, the camers would be ill-adviscd to tailor their operations, or to 

make investments within thc Port Distnct, particularly when dealing with interm<ida] traflic. 

without a)nsulting with ihc Port Authority, To this point, all of thc involved have operated in 

their own best interests by ampciating and coordinating their activities in thc NJSAA I hc I'ort 

Authority assumes that this cotiperation and coordination will likely continue into the 

foreseeable future. 

Events could, however, nullily this assumption. If. for cxampie. one oi both ol thc major 

carriers were to merge with or be acquu-ed by »>ther camers. thc competitive picture might well 

bc dramatically altered If, on thc other hand, a different management philosophy were to be 

adopted by one or both ofthe carriers, again the competJtiv; picture might bc changed. In these 

circumstances, or others that cannot now bc foreseen, thc Port Authonty would quite probably 

seek the interv ention of this Board to protect the commerce of the Port District 



In the event ofa merger or acquisition, Uhe Port Authonty would, to the extent that it 

could not reach agreement with the new entity, likely seek conditions be imposed to protect thc 

Port Distnct. In thc event that new management philosophy causes some conditions that thc Port 

Authority deems detrimental to th. Port Distnct, the Port Authonty would seek additional 

conditions be imposed through these oversight proceedmgs, or should oversight be disconunued, 

through rcopemng ofthe underlying Finance Docket No. 33388. 

IV. o^fia!5iCIQY£gSlGlJT 

The Port Authority is aware that the Nortolk Southem and CSX will seek temiination of 

the oversight proceedings at the end ofthe five year tenn of initial oversight prescnbed rn thc 

Board's control decision The Port Authonty is also aware that some shipper and other interests 

may wish to seek oversight continued. Given the a>opcration between the Port Authonty and 

thc earners, and given the nght ofthe Pon Authonty to petition to reopen the underlying docket, 

thc Port Authority will neither support nor oppose tennination of these oversight proceedings. 

Respectfully submitted, 

THI: PORT AlITHORi n' Ol- NEW YORK 
AND NEW JERSEY 
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ERIC M. HOCKY 
uiRtC! D!Ai 215 .320 .3720 
emhockyi#gge(a*v.com 

A T T O R N E Y S -

G O L L A T Z 

G R I F F I N 

a E W I N G 

A T L A W 

March 25, 2004 
VIA: UPS Overnight 

Hon. Vernon A. Williams 
Secretary 
Surface Transportation Board 
Mercury Building, #711 
1925 K Streel, N.W. 
Washington, DC 20423-0001 

Re: STB Finance Docket No. 33388 (Sub-No. 91) 
CSX Corporation et al. - Control - Conrail Inc. et al. 
[General Oversight] 

Dear Secretary Williams: 

Enclosed toi tiling are the original and ten (10) copies of tho Pre-heanng Statement of 
GROWMARK, Inc. 

Please time stamp the extra copy of this letter to indicate receipt, and return it to nie in 
tfic st<inip' ' i ! .ir!rlt"'.sed envelope provided for your convenience. 

Respectfully, 

Enclosures 

y^\c\A. H6CKY 

/ 

WEST CHESTER 

G O L L A T Z . G R I F F I N & E W I N G , P 

PHILADELPHIA WILMINGT.-



Before llic 

SI RI \ ( I I KANSPOKI A 1 ION HO \ K I ) 

STB Finance Docket No. 33.'̂ 88 (Sub-No. 91) 

C SX CORP. K l Al . ( ON I UOI. - ( ONRAII IN( . I I Al . 

[General Oscrsiglit] 

RAR 26 2004 

I'K! I l l \RIN( , SI M I M K N I O I ( .KOWMAUK. |N( . 

(iKOWM ARK. liK ( •( iROVVM.'XRK") is Uling this pre-he;irini! stiilenienl piirsiiaiu to 

(he Ho;iid .s DeciMon Nn IJ isstieii I ehru.ii > 1 J, 2()t)4. iii this o\ ersiulil proeeedinu llic 

slalemenl is heiiiL' Mihiinlled in LOIIIUIK lion w itli the coiiimeiils (iKOWAl AKK aiitn. i|i.iles 

ni.ikm;' ,il llie pulilie lie.iniiL' selieihileit toi Njnil •* 'iMi J 

(,UO\N M \I<K S liiUMSI 

< il<< )\\ \1.\KK IS .1 leilei.ileil. legioiuil ayiiciilUMiil euopeialive lli.il )Mi>s ules pmcUiets aiul 

' ' •.' • i 'l Pieinliei eiH»pL-i.i(i\es .mil Kt.iil iie.tiers in llie Mulwesi ,iiul I .islern ( iiileil S,..les. and 

< )iU.iiu>. ( .iiuiihi 1 oe.il iiieiiilier eonperalive> .iiul retail dealers, in tum. pnn ule laiiners aiul 

oilier^ Willi .iiiionu other pioiluets and ser\ iee>. eiop injiuts. energ> pKuluels. leed .nui .minial 

health products, yrain handling systems, lavsii care products, and grain marketing .services. 

Al lhe iinie lhe ("oiiiail lraiisa>.Hon w i> implein^iileii in .li i l \ I'̂ M'), (,R( )U \1.\KK uas 

liriiiiaiil\ aeli\e in the \luiuesl I niled Slates, .nul ii was largelv iiiiarreeled i i \ the Iransaclion. 

Ilouesei. Ill Deveiiihei JonJ. ( d\< )\\ MARK acquircti a luimhei ol .insets from Agway 



Agronomy, inchiding Agway's storage facilitus located ou property leased from Conrail at Pier 

122 along lhe Del.ivsaie Ri\ei iii Phikulelpiu.i ( oiiiail own-, ilie Pier .nul lhe enmes located there 

which are used to unload vessels and harges. and the tracks that serve the Pier atul the storage 

facilities Piei 122 .uul Iheadjaceiil piopeil\ are pan ol liie Smiili .leise\ PhiLuieipliia Siiared 

Asset Area ("SAA"). During the period of Aguay's operations, and when GROVV.VIARK took 

over 111 DeeemiK-r 2(t02, the Pier 122 l.iediiies ieeei\ed urea, phosphates and amonmm sulphate 

by harge and vessel, where il was unloaded for outbuund shipment by rail. 

Ill Ihe Spring or2U()^ (iKOWAIAKK was .uKised that Goniail was closing Pier 122 

because Ihe cranes were nol in conipliance w iih OSH A regulations. Conrail indicated that it was 

no longer able lo .leeepl Ireiglil al Piei 1 22 (iR( )\\ \1.\RK luul a \essel enroute whieh it was 

liireed lo re-route lo .niollur jioii. where lhe lieiglil was unloaded and truekeil lo 

( da )\ \Al \RK"s stor.ige laeililies al Pier I .''2 ( S\ I ra i:,poilaIioii. lne C't S.\' i .md \ o i lolk 

SOUIIKIII K.iilw.is. lne ("NS") subsei|ueiill\ eiiib.iigoed lhe nieis, I hose embargoes eonliiiue 

Iod,i\. .ilnmsl a vear later 

In the I .ill ot Jooj!. w nil the ei.iiies nol \el lep.iued b> ( oiii.ul. ( d<( )VVM.AKK was .igain 

loived lo re-ioule Ms lieiglil lo other porls 1 he treighl was unloailed. .md shipped bv r.ul lo the 

Piei 122 storage t.ieilities where il was lu Kl unlil il w.is shipped oui .ig.iiii In r.ul It the cranes 

.ue not lep.uieil soon. (il<< )U \1/\KK w iII eoiiliiiiie lo lia\ e lo du eil ils inbound (reighl. I)espite 

the droits ol CiROWMARK and other interested parties, t onrail has noi rcpuiied the cranes.' 

(iKOWM.ARK has also filed a claim w uh ( onrail for the increa.sed shipping and 
li.iiullim.' eosis It li.is ( om.iil has tienied the elaim. 



Oversighf Prociediiiu 

One ot the assei led purpose.-̂  of llie Board s cn ersighl proceeding is to make sure lhai the 

Applicants keep the promises and satisfy the representations they made in the course of llie 

proceeding. ( .S.\ ( 'orp. cl al - Control - Conrail Inc. et al, S 1 H I'X) ( l';')S) (Merger Dccisum 

No H9), at M>0. lissenliul to the concept ofthe S.AAs were Applicants' representations thai 

( onrail would h.e.e suffu ient resources lo mainlain its facilities within lhe S.A.As. and if 

necessary to make capital improvements Applu unis Ruilrouil Control .Ipplnaiion. Vol. 1 at 

55, 50-57. and (>2 1 022. u l } (.loml \ S. ol Sparrow and Roniig). See also Merger Decision S'J at 

230-2.11. 

Basetl on Conrail's aetiiuis with respect to Pier 122. Conr.iil and the other .\pplic.inls do 

nol .ippe.ii .ible or willing lu ni.ani.iin llieir S.A.A lacililies. CSX and .NS ha\e enib.iigoed Pier 

122 Despite lli.il embargoes are meant lo be lempor.irs in nature. .Applie.iiils li,i\e SIUUMI no 

uulu .ition ih.il liu.\ h.ne pl.ins to lep.iii ll.e eiaiies aiul restoie ser\ lee. ( oni.ul li.is m I.u l 

iiolilii il I il<( )\\ \ I \ k K lil.ll llu- ei.mes will nol be lep.iiied 1 o il.iie. .illempls lo iiegoliale a 

restiliiiion lune noi progressed 

I here are a luimber of possible reasons for Coniairs refus.il .uul oi iii.ibiliis lo rep.in iis 

cranes -

(1) IS It beeau.se the .Applicants are reali/ing incre;.sed re\ enues because 

(iKt^WM.AKK's freight niusi now mo\e bolli in .uul oui In i.ul ' 

(2) IS It because CSX and NS ilo nol w.ml lo iinesi m ilie Poii ol Philadelphia, 

preferring olher ports (such .is B.ilimioie .nul Noi lolk i wlicie llie\ were .ilie.uls 

providing scr\ icc? 



(3) is il because CS.X and N'S do not want to iinesi in Conrail facilities because each 

is afraid thai the oilier will gel .111 .ul\.ullage.' 

I he problem (jROW.M.ARK is •.•xperieiicing al Pier 1 22 raises the question w hether thc 

governing slrueluie esl.iblished foi ( oiiiail and lhe SA.As .illows Conrail lo be lesponsive to the 

needs of ils shippers and the facilities Ihal serve them, or does Ihc structure inherently inhibit 

sueii ie^i)oiisi\eness. 

C oni.ul evisls onl\ to ser\e NS and CS.X and not ils liimier shippers {Railroad 
Conlrol Ap/du alion. Vol. I at 45); 50 50 eontrol of Conrail's board - either NS or CS.X can veto 
{Railiuitil ('iinirol .Ipplu Illlon. \ o\ I al .13). 



C'oi ic l t is i i i i i 

For wli.iie\er Ihe re.ison. it appears to (. iHOW Vt.WiK ili.il ( onraii and its controlling 

shareholders CS.X and NS are not maintaining their promises w ith respect lo the Soulh .lersey 

Philadelphia SAA generally, or Pier 122 in particular. ( d<( )\\ .MARK recommends that before 

thc Board terniinalcs the formal oversight process, it should iiivcsiigatc whether m fact Conrail is 

adequalelv mainlaimng its facilities, whether NS and CS.X are investing the South .lersey,'' 

Philadelphia SAA as required, .nul whether NS and/or CS.X is using its veto power to prevent 

Conr.iil from making needed mainienance and repairs wiihm thc SAA. 

Respectfully, 

7 
Haled; Mau h 2 \ 2o(i4 Hric M. Hock/, Itsq. 

(iollai/, ( i l dlin I.wing, P.C. 
1 our Penn ( enler 
Suite 20M 
UiOO John I Keniiedv Blvd 
Philadelphia. PA l')|(i3-2SOS 
2l5-5(>3-'M00 

Allornevs (or OROU \1 ARK. liu 



VERIFICATION 

I hereby venfy on behalf of GROV '^ARK, Inc , under penalty of perjury, that thc 

forcsjoing is true and correct. Further, I cemfy that I am qualified ^id authorized to tile this 

Venfication. 

Executed on Match 25, 2004 

Kirk Biggs 
Title: ^ 

X 
i/j!d)̂ '7-?̂ F/F£F7̂  .NJ4^_ 
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CEmGX 

Kfnn«lh n Prar- H 
'^I'OctO' rranspor'ation 

' Su:l« 1400 
••025 

amaicuM com 

.March IX, 2(XM 

Vcnum A. Williams 
Secretary 
Suriaee Iransporialii.n Board 
V)15 K Sireel. N.W 
Vvashington. D C. 20423 (XXII 

IXrar Mr Willi.ims 

Kel S I B I inanee !)iH.kcl No 333SS (Sub No ^>l) 

I'le.ise (.on>idei llll^ mv leqiu'si lo s(vak .il lhe seeoiu' Public Heanng lo IK' held n 
Washingion D C on Mond.i>. Ma> 3. 20<M. regartling the non S.\A aspects of the ( onrail 
riansaelion 1 would »'\|vei niv lem.irks lo lake less than five minuets 

Ki.tiik vou |oi VOIII coiisiilei.ilion 

Smeeielv. 

77,.^^<2'f2^-^ 
Kennelh R I'lamik 

l.nelosiiics 10 eopies 

Otfice 
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March 24, 2004 

VIA I PS 1)1,1.I\ I kV 

Honorable Vernon A. Williams 
Sec relary 
Suriaee Transportation Board 
1025 K Street. N.W. 
Washington. DC. 20423 ()IM)I 

One Newark Center, I "thfloor, Neiiutrk, NJ WIOZ 
^O-r 6y)-H400 •fi.y (9"M 6.i<?-19\i • ivww.njtpa or^ 

Peter S. Palmer, Cfutinnaa 
Joel S. Weiner, Exechtire Director 

ENTEt^ED Office of Proceed.nps 
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Draft Testimony by Peter S. Palmer, Chairman of the £ 

North Jersey Transportation Planning Authority, the \ 

Metropolitan Planning Organization for the Northern V> 

Thirteen Counties of New Jersey Before the U.S. Surface 

Transportation Board, Regarding the Conrail .̂ i 

Transaction. Board Docket Number 33388. April 2, 2004 

Good Afternoon. 

My name is Peter S. Palmer. I am Chairman of the Board of Trustees 

of the North Jersey Transportation Planning Authority. I am here to 

convey the strong interest of our Board in effective freight rail 

operations in our diverse region. The NJTPA is the Metropolitan 

Planning Organization designated under TEA-21 for the northern 

thirteen counties of New Jersey. In addition to the thirteen counties, 

the NJTPA has on its board the mayors of the two largest cities of 

New Jersey: Newark and Jersey City, as well as the chief executives 

of four state agencies including the Port Authority of New York and 

New Jersey, New Jersey Transit, NJ Department of Transportation, 

and the Governor's Office. Rounding out the Board of Trustees is a 

gubernatorial appointee as a Citizen Representative. 

As the regional planning agency tasked with the responsibility for 

prioritizing federai contributions to major transportation investments in 

our region, we have to find intelligent and strategic ways to invest 



limited federal and state dollars to cover the huge transportation 

needs of our large, heavily populated and congested area. In fact, 

New Jersey is the most densely populated state in the nation, with 

three quarters of that population in our NJTPA region. Furthermore, 

northern New Jersey is the gateway to the largest and richest 

consumer market on earth—the New York, New Jersey, and 

Connecticut metropolitan region of some 18 million people. The 

entire state of New Jersey is a federally designated air quality non-

attainment area. 

In our current freigfit planning activities we have developed an 

extensive stakeholder and participant network. This includes the 

principal funding and implementation agencies of our region: 

NJDOT. the Port Authority of NY&NJ. and NJ Transit as well as the 

Class One and shortline railroads, port stevedores and shipping lines, 

trucking companies and trucking organizations, warehouse and 

distribution companies, real estate developers, municipal and county 

governments, public interest groups, and acadeiTiic institutions. We 

also work closely with a number of federal, state and neighbonng 

regional planning agencies and are actively planning to meet freight 

needs in the federally designated International Intermodal 

Transporialion Corridor, which encompasses most of the CSAA. 

The NJTPA e.stablished itself as a Party of Record in the Ccnrail 

Transaction in 1997. We conducted a major study and analysis of 

regional issues related to the transaction. Working with the New 

Jersey Department of Transportation, our report became the basis of 



the filings by the State before the STB. The report and its 

recommendations called for the stpte to achieve several objectives 

from the merger. These included Class One competition after years 

of near-monopoly by Conrail: improved service; economic 

development related to expanded rail opportunities; protection of 

service on |oint passenger/freight rail lines; improved relationships 

between the Class Ones and the New Jersey Shortlines, and 

expanded rail service and infrastructure to handle forecasted freight 

growth in the region. Ultimately, we notified the STB that we would 

subsume our interests in the Transaction under the filings by the 

state, which included our key objectives. 

We were pleased by the Board's decision to divide Conrail in such a 

way as to guarantee competitive Class One service to our region, 

especially througfi the creation of a Conrail Shared Assets Area 

(CSAA) which helps to organize operations in our dense rail network 

and provides competitive service in an area that urgently needs 

greater diversion of freight traffic from trucks to rail. We noted that 

the agreements around this Transaction called for co'^tinuing 

collaboration between the Class One railroads and key state 

agencies such as NJDOT and the Port Authority, access to the 

Shared Assets interchanges for shortline railroads, increased 

economic development and marketing in the area, and investments to 

upgrade rail infrastructure and capacity. 

In recognition of the approaching conclusion of the STB's five-year 

oversight period of the Conrail Transaction, we initiated a review of 



the performance of the freight railroads ir, our region since the 

acquisition. We particularly focused on the northern Conrail Shared 

Assets Area, which encompasses most of the key rail lines and 

terminals in our region and also roughly coincides with both the Pet 

Authority s Port District and the federally designated International 

Intermodal Transportation Corridor. 

Working with NJDOT, which has a standing research grant with the 

New Jersey Institute of Technology, we designed a study that was 

conducted under contract with Rutgers University's Voorhees 

Transportation Institute, a neutral third party, to review the STB 

decisions as they pertain to our region under the Conrail transaction. 

The study included surveys of the railroads, both Class One and 

Shortlines, as well as key rail customers large and small to determine 

general levels of rail service, outstanding issues, and suggested 

improvements, if any. Based on a preliminary report produced by the 

Rutgers study, the NJTPA, under signature of our then-chairman 

Theodore Narozanick, as well as the Commissioner of the NJ 

Department of Transportation filed letters of concern about the 

operations of the Class Ones and the CSAA to the STB in July 2003. 

Since then, a draft report of the study's findings has been produced. 

After final review, we expect to submit the full report to the STB 

before the July 1 deadline for written submissions. My testimony 

today is based primarily on some of the key findings from the sludy. 

I should emphasize that the interviews and surveys that were 

performed by the Rutgers Study Team were conducted under terms 

of confidentiality so therefore in this testimony we are not at liberty to 



cite specific names and places. We have urged that interested 

parties submit their own testimony or otherwise determine whether 

they want us to identify them in our additional written materials 

submitted by July 1. 

The Shared Assets area, with its large rail yards and its proximity to 

the largest port on the Atlantic Seaboard, is the forward-most 

intermodal freight distribution infrastructure serving the huge metro 

area. Using these terminals to the greatest extent possible helps to 

reduce long distance truck vehicle miles traveled (VMT). Goods 

entering the port can move to more distant markets by rail, thereby 

sparing the region some of the heavy truck traffic we experience. 

Likewise, goods destined to the huge metropolitan consumer market 

from West Coast ports or from NAFTA trade and other parts of the 

U.S. can be distributed from these rail terminals to the market without 

traversing the length and breadth of New Jersey by long distance 

truck movements We therefore rely on the original assurances given 

by CSX and NS railroads during the Conrail Transaction that they 

would commit to diverting long distance truck movements off the 

major north-south and east-west highway routes. 

The NJTPA region and the State of New Jersey have a huge stake in 

seeing that this is accomplished if we are to realize an efficient and 

capable rail freight distribution system. We face severe constraints in 

expanding our roadway network and we must optimize the use of our 

entire transportation infrastructure. One of the constraints we face, 

because our region is so developed, is that it is often either 



impossible or prohibitively e/pensive to expand our roadway 

infrastructure by adding new lanes or other capacity enhancements. 

Therefore, a key transportation goal for our region must be to 

encourage as much of our freight traffic to move by rail as possible, 

especially in the vital Shared Assets Area. 

With this understanding, it is a cause for concern for many in our 

region that the Class One railroads are not handling all their rail boriie 

traffic to the forward-most rail terminals in our Shared Assets Areas. 

The report we commissioned has identified several instances where 

carload and intermodal traffic are dropped just beyond the New 

Jersey border and trucked into or through the region By handling 

New Jersey and rnetro-bound customers at its own facilities in 

Pennsylvania, NS keeps these custoniers captive to its own facilities 

rather than exposing them to the competitive and jointly operated 

CSAA This of course has the effect o\ greatly adding to truck traffic 

on our region's roadways and does not fulfill the assurances of NS 

that one of the benefits of the Conrail Transaction would be the 

diversion of truck traffic to rail service throughout its system, which is 

especially vital to the heavily congested Shared Assets Area. In 

addition, the report finds that the organizational structure of the 

Conrail Shared Assets Area may be an impediment to providing a 

strong rail marketing approach by the two Class One parents. 

In general the report notes that the current level of intermodal service 

to the port and several large customers in the CSAA is well run. The 



vast amount of port traffic was one of the major markets sought by 

both CSX and NS at the time of the Conrail Transaction. 

However, the report also finds that similar levels of service in many 

cases are not being provided to other customers, particularly smaller 

and medium sized carload customers. Such customers form a key 

and growing segment of our rail freight business. Unlike other areas 

of the U.S. that have extensive large indu.strial plants, grain silos and 

mines, our aging industrial base leaves us with many smaller firms 

that depend on carload services, which for a number of customers is 

provided by the shortline rail roads. 

Some of these smaller and mid-size customers in notthern New 

Jersey have complained of late or insufficient service, or of receiving 

unrealistic and non-competitive rate quotes for service. Some 

cargoes are moved by Class Ones circuitously rather tfian on the 

shortest direct route, thereby adding time to final delivery In many 

areas of the Shared Assets service region, marketing to new and 

existing customers has been left solely to the Shortline railroads. 

Our report notes that the Class Ones hav(; a minimal marketing and 

economic development presence in New Jersey, which undermines 

their ability to conduct a consistently strong marketing approach to 

the state. CSX has a small marketing office in central New Jersey. 

Its economic development and government affairs staff reside in 

Albany New York and have responsibility for all of Pennsylvania. New 

York and New Jersey. NS public affairs, economic development and 



marketing staff serve New Jersey from Ph 'adelphia, Delaware and 

Virginia. This creates a situation where it is difficult for state 

economic development agencies and Shortline Railroads to readily 

coordinate new business initiatives with the Class Ones to grow the 

business in New Jersey. 

While short lines might be in a position to fill the vacuum left by the 

Class Ones in terms of marketing and providing service to some 

smaller custome--^ on their own lines, their overall effectiveness still 

depends on a cooperative and collaborative partnership with the 

Class One railroads. However, our report notes that there are 

interchange or access agreements between the Class Ones and the 

New Jersey Shortlines that were sought at the time of the Conrail 

Transaction that remain uncompleted in the CSAA even now, five 

years later. 

Other small and mid-size customers that are served directly by the 

Conrail Shared /Nssets are dependent on investments and operational 

support provided by the parent railroads. 

A key problem with the CSAA organization highlighted by our report 

is that some Class One pncing practices, particularly in the case of 

NS. discourage customers who serve the metro market from handling 

their rail traffic in the CSAA Interviews with rail customers, unt. A 

promise of confidentiality, revealed that the Class One railroads are 

queuing additional prices of $250 to $260 for handling traffic into and 

through the terminals of the CSAA. This violates the assurances of 



the Class One railroads under the Conrail Transaction that they 

would make delivery of traffic via the CSAA an invisible and 

integrated part of their service to New Jersey. Interviews conducted 

by the Rutgers Study team show that by making separate and visible 

additional charges in rate quotes to new customers who will deliver 

freight traffic in New Jersey or other parts of the metro region, the 

railroads are encouraging these businesses to establish distribution 

centers outside of the region and then move the cargo by truck to 

final market Likewise, these visible extra charges were L!=C'd in 

marketing efforts by NS to encourage existing customers to relocate 

their New Jersey operations to Pennsylvania where they would then 

be wholly served by the NS rail system Obviously, this business 

approach threatens to reduce economic development opportunities in 

our region, reduces the incentive of regional freight operators to divert 

traffic from truck to rail and potentially destabilizes the viability of the 

Shared Assets Area. 

Both the Rutgers report and our earlier Brownfield Economic 

Redevelopment report note that the dramatic growth of traffic through 

the Port of New York will create a growing demand for value-added, 

distribution services to not only our own regional market, but to more 

distant markets that are very suitable for rail service. Just as in the 

case of major West Coast ports such as Los Angeles/Long Beach, 

our growing port traf.ic will lead to new freight customers who will 

process goods received from abroad and then redistribute them to 

customers throughout North America. These operations represent a 

tremendous opportunity for economic development and jobs in our 



region. These new and expanded distnbution operations will seek 

both carload and intermodal rail service fo markets beyond our metro 

region. These customers deserve competitive and cost effective rail 

service from the nearest rail teiminais that are located in the CSAA. 

Without such rail service, the alternatives are either more truck traffic 

through our region or the relocation of disiribution firms to other 

states. 

While many of the issues found In the report flow from the business 

practices of the two Class One railroads, the inability of the CSAA 

itself to provide the same full range of services that are provided by 

similar terminal railroads in places like Chicago was found to be 

problematic. It is our view that the CSAA is a very important 

operational entity that piovides crucial and. up to this point, largely 

effective service thioughout ti-e area it defines. It provides important 

interchange services between the Class Ones themselves and 

between the Class Ones and the Shortlines it also provides direct 

service to final customers in its area, as in the case of thf General 

Motors plant in Linden, the Oak Island yard and others. 

However, because it is structured and maintained by its two parents 

as only a cost center and not a profit center, there is pressure to limit 

its equipment, personnel and investments in rail infrastructure to the 

least-cost arrangement possible. The risk is that these limitations, in 

turn, may limit the CSAA's ability to fully accommodate the projected 

growth in freight traffic effectively. 
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The Class Ones have largely divided their respective shares of the 

Conrail Snared Assets current customers. Since each of the parent 

railroads has veto power over significant investments and 

improvements that could benefit the customers of the other, they now 

face a situation where each railroad cannot be assured that any new 

investments that it makes in the CSAA will only benefit itself. This 

creates an incentive to shift customers to facilities that are wholly 

served by its own operations. As a result, NS, wnich has greatly 

expanded its facilities just over the border in Pennsylvania, has been 

building an alternative service infrastructure outside of the CSAA 

Dropping traffic there is generating new truck traffic into our region. 

The new federal rules on trucking hours-of-service are compounding 

this situation Freight movement in the metro region involves 

innumerable direct and multiple deliveries of goods to customers. 

Truckers are now on a continuous clock and must limit the number of 

deliveries to realistic time frames. Two- thirds of the metropol'tan 

population is east of the Hudson River. Serving this regional metro 

market from the periphery means that more trucks will now be 

needed to move goods over tightened delivery schedules, with 

addilional environmental and congestion costs that cannot be 

quantified at this time. In contrast, handling truck delivery movements 

from the closer CSAA terminals will reduce vehicle miles traveled, 

time, and other negative operational impacts. 

Rail customers in the entire CSAA and, by extension, the customers 

of the Stiortline railroads that feed i' the CSAA are dependent on 
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the marketing efforts and willingness of the parents to provide 

investments to assure adequate levels of service. This points to a 

weakness in the CSAA's structure that could be overcome if the 

CSAA was given the ability to independently engage in marketing 

activities and to quote rates. In effect, the CSAA could develop new 

markets and customers that could be profitably bid on and served by 

both Class One patents. A CSAA with an independent marketing 

function that grows new business would provide incentive to the 

Class One parents to make adequate investments. 

Given the oove, we therefore conclude that there are lingering 

problems and unfulfilled promises pertaining to the Conrail 

Transaction in the State of New Jersey, and especially in the Conrail 

Shared Assets Areas. 

Wo ask that the Surface Transportation Board analyze and revisit the 

operations of the CSAAs in our State, with an eye towards 

strengthening them and allowing them to be active in promoting and 

growing rail freight business. We ask that the Surface 

Transportation Board look at ways that can empower the Shared 

Assets Area to better serve our region and that it continue its 

oversight until the necessary changes are implemented 

We ask that the STB place additional emphasis on seeing that the 

Class One railroads resolve outstanding differences with the Shortline 

Railroads in terms of access to the CSAA and its interchange points. 

The Class Ones should be instructed to improve marketing 

12 



coordination and service to the Shortlines to mutually grew their 

respective business. 

I want to stress that in many ways, we in the region and our friends 

an j coiiGagues in the rail business want to achieve the same 

objectives. Wc want to grow the use of rail service by the goods 

movement sector. We want the railroads, both Class Ones and the 

Shortlines, to be successful, efficient and proactive in our state and 

region. We are aware that in today's world you can't get something 

for nothing In this respect, the State of New Jersey and the Port 

Authority of NY&NJ have spent millions of dollars matching the Class 

Ones railroads in important investments to increase capacity, 

signaling and clearances. The New Jersey Department of 

Transportation also has a funding program to aid the Shortline 

railroads in improving track and structures to handle heavier weights 

and keep their lines in good repair. 

Since the NJTPA allocates federal TEA-21 dollars to transportation 

projects, we face restrictions on how we can apply them to freight rail 

operations. However, as the federal surface transportation 

reauthonzation proceeds, we see that there are calls for greater 

flexibility under sorrie programs to help to increase rail capacity. It Is 

not inconceivable that we will also find ourselves partners with the 

railroads on important projects. But we also believe that we have a 

right to ask that in return for public monies contnbuted into joint 

efforts to improve rail infrastructure, we should see a more proactive 

effort on the part of the rail industry to serve regions such as ours 

13 



with its high congestion and population density. In the meantime, wc 

stand ready to work with the railroads towards achieving an improved 

rail system in New Jersey, an, way we can. 

In closing, we seek firm commitn.ents from the railroads that they will 

reinvigorate their marketing and investment strategies for New Jersey 

and the crucial Shared Assets Areas These commitments should 

show that the Class One railroads will help the region and the State 

to lower truck VMT by handling traffic to the forward-most interchange 

or intermodal terminal lo^;ation. And again, the STB should consider 

addressing the structural problems revealed in its curient operations, 

instituting arrangements thai allow the CSAA and its parents aci yely 

to cultivate new customers and expanded business in /he co ^ New 

Jersey rail market it serves. 

Thank you for allowing this opportunity to bring our concerns and 

issues before the Surface Transportc (ion Board. 
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March 25. 2004 

By Messenger 

I he Unnorablc Vemon A. Williams 
Secrelary 
Suri'r -e Transportation Board 
1925 K St, N.W 
Washington. D.t . 20043 

Offlco erf Proceedings 

m 2 200̂  
Panaf ^ 

Public Recoro 

kl . ' S IB I-inanee Doekel No. 33388 (Sub-No. 91). ('.S'.V I ran.sportalion ( oiporalion, el al and Norfolk 
Southern Railway Company - Conirol and Operaling Leases/.4grei ments - Conrail lnc and 
('(utsolidalcd Rail ( tu poration |( ieneral Oversight) 

Dear Secrei.irs V^'lill;l^l^ 

In Deeision Na. 12 iii the ahove-nt»ted proeeeJing. llu- Moanl iiuliealed that ii would K' lioldiiij.' a hiaring 
on I riday. April 2. 2004 in Irenlon. New Jersev dealing- willi llie three "sliaieil a.sets au;i'> " tluit were 
ereated in eonnee'.ion with thc Conraii I ransaclion 

I lie I eague lespeettiilly iei|iiesls pcrnnssuin lo ;(p[iear al llie heanng on I riday. , \ j i r i l 2 I he I eague 
uiuleistands thai the B<iard requesled thai a w rilten n iliee ot inieni to speak should he filed on or belore 
March IX, 2001 I lowever. lhe I eague's Kail I liiiispoilalion < (tiniiiillec and Bo.ml of Directors iiicI on 
Viaieh 23 and March 24. respectively, and it was not deiermiin d to ie^|ucsl lime lo appear al the April 2 
hearing until ihc mailer was discussed at those mcclings. l he I eague llicicloic lequesls leave lo lilc this 
tvi|ue'.| lale. ai.d res|ieellully asks lhe H<i.wd toi an allolnieni ol lime at lhe hearing. 

I he I eague respcilliiiK leqiiesis seven luinuk s nine lo picseiil ils position. 1 hc ulcntilv ol the I eague's 
representative has not yet IKCII delermincil. hui the I lagiic will nolilv the Board as soon as p(»ssiiilc when 
lis lepiescnlative is ideiililicd 

.Sineerelv, 

Nicholas .1 Di.MiJ{ael 
Counsel for The Nilfiona! Industrial I ransporlation League 

Nick DiMichael'./ Itiompsonnmc com Phone 202 26.1 410.1 Fax 202 .111 8.1 
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M 1 »\v 

1' •. N VV 
! ) ( ;!(KIV.-16(»(1 

ww« I li<irii)».'Mi| line tinii 

I " Vil KKlKI 

1 1.8330 



STB FD-33388 (SUB 91) 03/25/04 D 210398 



LACKAWANNA COALITION 
Box 283 

Millburn. N J 07041 

March 24. 2^4r, 

Mr Vemon Williams. Secretary 
Surface Transportation Board 
1925 K S., N W, Rm 70U 
Washington, D C 20423 

Re CSX Corp, CS I rransportation, Inc , Norfolk Southern Railwav Co Control and 
Operation Leases/.Agreements Conrail, Inc and Con.solidated Rail Corp (General 
Oversight), lX>cket No FD-33388 (sub 9!) 

Dear Mr Williams 

i;nclosed please find Original and ten copies ofthe Statement, including Lxhibits, which 
the l .ackawannd Coalition wishes to submit for thc record in the hearing on the above matter, to 
be held in I renton, New Jeisey on April 2d 

As we notified you previously, a representative of thc Lackawanna Coalition will also bc 
speaking at the hearing 

I'hank you for your consideration 

Yours very sincerely, 

DAVID PLTLR ALAN 
Chair 

Lncis Statement (7 pages, original and 10 copies) 
Hxhibits (7 pages, I I a)pies) 

Cc New Jersey Depl of I ransportation 
North Jersey I ransportation Planning Autlmriiy 
New Jersey Transit 
New York & (ireenw<x>d Lake Railwav Co 
William R Wright 

Office Of Proceedings 

Partof 
"iiblic Recorc 



PNTERED 
Office of Proceedings 

MAR 26 20(H LACKAWANNA COALITION 
Bon 283 

Publte'Recor.. M i l l b u m . N J 07041 

STATEMENT BY LACKAWANNA COALITION BEFORE SL'RFACE TRANSPORTATION 

BOARD HEARING OF APRIL 2, 2004. HELD AT TRENTON, NEW JERSEY 

Rc CSX Corp , CST Transportation, Inc , Norfolk southern Railway Co - Control and 

Operation Leases/Agreements Conrail, Inc and Consolidated Rail Corp (General 

Oversight), llocket No FD-33388 (sub 0|) 

Ihe Lackawanna Coalition, Inc is a not-for-profit corporation ofthe State of New Jersey 

l he Coalition is an independent organization, who.se Pnncipal Members are the counlies and 

municipalities along New Jersey Iransit's Morris & Essex and Montclair-Boonton Lines Our 

Associate Members are individuals concerned with the quality ofthe rail service olVered on our 

lines of concern The Coalition advocates on behalf of the riders ofour rail lines, and for better 

pasiĤ nger transit in thc region generally 

We express our concem today that the cuirent arrangement between CSX and NS for 

operations in the ( onrail Shared Assets (CSA) area in New Jersey is inherently harmful and does 

not allow for circumstances that benefii potential rail passengers in our region Potential riders 

ofrail lines in our region are a a)n.stituency who .should be served fhe SIB acts to promote the 

"public interest, amvenience and necessity" by its own rules. 49 CFR, part 1150 subpart C The 

Lackawanna ( oalition advocates on behalf ofthe nders who use existing rail lines, and we have 

supported extensions ofrail passenger service to lines within the concern ofthe STB in this 

proceeding We claim standing to speak on behalf ofthe rail riders ofour region under federal 



Election Commi.s.sion v. Akins, 524 U S 11 (1998) and (Inited Church ofi hrisl v ECC, 359 F2d 

994, 1005 (D ( Cir 1966) The Lackawanna Coalition is concerned .solely with pa.ssenger rail 

services in our area We appear in this proceeding, because the STB-mandated structure in 

question directly affects potential passenger rail services 

The purpose ofthe Railroad Reorganization and Regulatorv Reform Act of 1976 r'4R 

Act") is to help railroads beconie independent an J economically viable In keeping with this 

purpose, the Coalition wishes to extend this ideal beyond the actual mileage ofthe former 

Conrail lines to other railroads The New York & Greenwood Lake Railway Co ( N Y & ( J L ) . 

which wishes to operate pa.sseiger trains in our region, is an example 

We believe that looking at ea^nomic issues concerning only NS and CSX as entities in a 

vacuum is HK^ narrow a view Ltx)king at the broader picture, the STB, like its predecessor, the 

Interstate Commerce Commission (ICC), is required to operate in the public interest, 

convenience and necessity (vtv 49 U S (" Sec 11 324) In this time and place, the public interesl, 

convenience and necessity requires that the public have as much access as possible to oui tail 

netwtirk, while also promoting otfiei forms of liansponalion and intermodal eonneetions Ihis 

includes both Cla.ss I carriers and other railroads, including short lines 

I he rea.son for this is that the public inteiest, convenience and necessity encompasses far 

more than the mere cost of shipping goods from one place to anothei A significantly more 

important issue is public access to our rail lines for actual passenger transport, lo take people to 

places where they cannot currently go by rail Our rail lines are an especially vital resource for 

passenger transportation in our region, since our region is so densely populated, our highways 

are so severelv overcrowded, and our rail lines are often so wastefullv undcnitili/ed 
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Today, the cases sustaining this Board's broad authority ((.See, e.g, Erie-Niagara .Steering 

( ommittee v. .STH, 247 F 3d 437 (2d Cir 2001), Missouri-Kansas-lexas KR ( o v. I('(\ 632 F 2d 

392 (5^ Cir 1980)) do not appear to apply to the situation which .jur region of New Jersey 

presently faces The cases deal solely with issues of costs of shipping freight and access to line 

capacity for freight shipment only While these are important economic issues, they pale in 

companson to the nght of the public to travel The public 's right of access to transportation f rom 

one place to another is far more vital than the saving of a few dollars on shipping costs At the 

pre-sent time. New Jersey s highways are crowded, while rail line* that could carry passengers do 

not The Lackawanna Coalition is directly concerned with proposed rail passenger services on 

the NY&GL line (Cilen Ridge to Hoboken, in cooperation with New Jersey Transit) and the 

former Lackawanna Cutoff I ine which, when rebuilt, can provide rail service to Scranton and 

connect with other existing track to points as far away as Syracuse and Buffalo Other projects 

lor new passenger services in our region have been proposed I hese include Bound Brook to 

West IrenUm. Rantan Valley Line exlension to Phillipsbuig and Allentown, an ea.st-wesl line in 

Bergen and Passaic Counties on the New Vork. Susquehanna &. Western, and others If only the 

narrow interests of Class I earners like NS and CSX are considered, eventual re.storat-on t>f these 

services becomes less likely than under a legulatory scheme that considers the right ofpeople to 

travel to be pail ofthe public interest, a)nvenience and necessity 

I he regulatory scheme ofthe past sixty years has been concerned largelv with the 

elimination of passenger rail services provided by private raihuads Flxcept for touri.st 

excursions, every scheduled passenger train operating in the United States today is operated 

either by Amtrak or by a local transit authonty. such as New Jersey Transit I he NY&(iI. has 

proposed operation ofa pa.ssenger service, financed by revenues obtained by shipping freight 
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While this was an idea that built the railroads many years ago, it is also an ideal that has not been 

propo.sed within the lifetimes of most of us living today Given ihe act by NS of removing one of 

the tracks over which NY&GL would operate this service, it is clear that NS is acting in 

contravention ofthe public interest by making it more difficult to restore a passenger rail service 

than it would have been if they had not comm -ed this act For the STB to condone such 

practices by looking st>lely at thc narrow interests of the (̂ lass I railroads would frustrate the 

public interest and militate against the intent of the 4R Act 

For the SIB to ainsider only costs of shipping freight as its sole issue of concern would 

be like taking a freeze-frame photograph of the present use and capacitv ofthe Conrai! Shared 

Assets (CSA) area fhis would preclude further uevclopment of new capacity for carrying 

passengers, and even other freight capacity, in contravention of 49 U S C Sec II324 As with 

all fiee/.e-frame photographs, this one does not depict motion It is universally understix)d the 

"motion" is what transportation is all about 

In short. I HI ( URRI:N I ARRANdllMLN I IS INHI RI N I LY AN IICOMPI I ATIVE. 

and this Board should not aintinue fo condone it 

fhis lack of competitiveness in our region negat'vely impacts the possibililv for 

restoration ofrail passenger service between Hoboken, N J and Scranton, Pa , on the line 

formerly known as the Lackawanna Cutolf Restoring passenger seivice to this line could be 

facilitated by allowing CP Rail/D&H to operate over the restored Cutoff Line and the Boonton 

Line, to the New York metropolitan area Since NS and ( SX appear to be acting as a single 

carrier within our region of concern, the standard of encouraging two or more Class I railroads lo 

serve a region should be applied by allowing CP Rail/D&H to enter this market, if fhey desire to 
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do so We endorse this idea, since funding from a major freight earner to rebuild the abandoned 

Cutoff Line and upgrade it to a standard which could support a viable passenger service, could be 

combined with the funding already pledged by New Jersey Transit and Monroe and Lackawanna 

Counties in Pennsylvania Such combined funding could have a synergistic etTect in building a 

much stronger rail line, both tcchnicallv and in terms of operational capacity, than funding from 

either the public or private entities alone could provide 

Althou(',h CSX and NS claim to be competitors in our region, their filings in reply to the 

Coalition"s initial filing to the Board strongly state otherwise 

On July 10, 2003, the Lackawanna ( oalition filed objections to the practices by NS that 

could lead to increasing difficulty in reinstating passenger services in our region Copies of that 

filing and the rest)lution to which it alludes are submitted aillectively as Exhibit "A" herewith 

•fhe response to this filing by CSX (Document No 208608, filed August 4, 2003) is particularly 

noteworthy l he reply by ( SX objected lo our complaints about its purported amipetitor, NS It 

is particularly interesting that ( SX objected to oui complaints about NS even moic vociferously 

and in stronger language ihan did NS itself (reply by NS also filed August 4, 200 L Document 

No 208621) 

Ihe very tact that CSX madeobiection wiimmmmmto the Coalilion's complains bout 

its purported aimpetitoi shows that the relationship between the two carriers is not competitive, 

but collusive, al least in our region of New Jer.sey It makes no sense Ihal any reasonable firm, 

especially in an oligopolistic industry, would complain that a third party objects to its 

competitor s practices A reasonable firm in that situation would be delighted that a third party 

complained about its competitor, even if it did not express that delight in an administrative filing 

The Coalition has previously expressed this opinion in its filing of September 12, 2003 A copy 
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is submitted as Exhibit "B" herewith I'his filing »vas not considered in prior proceedings .Vff 

Decision No II, dated January 16. 2004 at 11 and note 5 

It appears that, in reality, NS and CSX are not aimpetitors, but colluders who wish to 

share the spoils of New Jersey It appears to us that the comments by CSX in its filing indicate 

sufTicient anticompetitive motive that it is incumbent on the Board to keep this proceeding open, 

with an eye toward eventually forcing the establishment ol a truly competitive situation where at 

least two Class I railroads serve our area 

I he Lackawanna Coalition is also concerned with the recenl practices of NS on the 

l^wer Boonton Line, in the geographical area of Bloomfield and (ilen Ridge fhe New York & 

(freenwood Lake Railway Company has proposed operaling a passenger shuttle service between 

Hoboken and Benson Street Station in Glen Ridge, in cooperation with New Jersey Transit The 

Lackawanna Coalition has consistently supported this proposal However, NS has torn up one of 

the tracks in the affected area, making restoration of passenger service more difficult If NS 

abandons the DB Drawbridge over thc Passaic River (and NS nas never denied such intent), 

restoration of this service will become impossible It is in thc public interest, ainvenicnce and 

necessity that provision should be made tbr possible restoiation ofa service lhat has been 

profKiscd and is actively under consideration 

NS has complained, in response to the document filed last July by the ( oalition. that the 

Coalition has proposed to a>nfiscate PRR s (not NS s own) assets witlmut paving for them Yet, 

NS has actually abandtmed the second track in the affected area, and has not denied that it 

intends to abandon the drawbridge that links this line to iracks thai provide access to Hoboken 

Terminal Linder the circumstances, the protestations by NS are so disingenuous as to be 

laughable Essentially, NS is complaining that v are proposing that someone might steal their 
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garbage It is clear that NS has little interest in operating this line, and they have no interest at all 

in operating the portion ofthe nght-of-way that consists ofthe track that was removed If NS, by 

its own action, has demonstrated that it does not want that portion of their former line, they 

should not be permitted to keep it Another operator wants to on̂ Tate that line for the direct 

benefit of persons who reside in the towns along that line NS should not be pennitted to retain 

right-ol-way that it has expressly abandoned by ripping up the track located on it 

The Lackawanna (̂ oalition expressly incorporates the documents submitted with our 

written statement as part ofour comments in this matter We renew our request that the Board 

continue its oversight in the present case, and we repeat our opinion that this Board should give 

the lines which NS does not wish to operate in the interest ofthe people ofour region to another 

operator who will operate them in keeping wilh the restoralion ofthe passenger services we 

mentioned in our earher filings We express no opinion about freight operations in the region, 

except inasmuch as thev impact on future passenger operations We strongly support the 

restoration of passenger services that one- ran in our area We also state oui belief that the 

public mtcicst, a)iivcmeiice and necessity require policies that promoie lhe eventual lestoration 

oflhese f«rvices 

Prepared by the Legal Commiitee 
Oflhc Lackawanna Coalition 

Abbotll) (iorin, Esc] . Legal Committee Chair 
David Peter Alan, Î sq , Lackawanna Coalition Chair 
John David Healy, i:sq , Presenting Attorney at Hearing 

Dated March 23, 2(M)4 
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LACKAWA^ K A COALLIION 
Box 283 

Millbum. N.J. 07041 

July 10. 2003 

^T. Vemon Williams. Secretary 
Surface Transportation Board 
1925 K St., N.W., Room 700 
Washinjjton, D.C. 20423 

Re: CSX Corp.. CST Transportation Inc.. Norfolk Southem Railway Co. - Conlrol and 
Operation Lea.scs/.Ajzreements Conrail Inc. and Consolidated Rail Corp ((ieneral 
Oversight), Doekel No 10-333X8 (sub 91 ) 

Dear Mr Williams: 

The Lackawanna Coalition is an independent organization which advocates on behalf of 
rail nders on New Jersey Transit s Monis & Essex and Montclair-Boonton Lines While we are 
concemed with issues regarding passenger rail service in our geographic area, the present matter 
is an instance where rail freight issues directly impact upon proposed passenger services of 
interesl to rail nders and potential rail nders in our region. 

Wc have adopted a resolution in support H proposal by the New York <t rirecnwood 
Lake Kailwav Co. to operate commuler pa.ssenger ser\'iee between Benson St. Stalioti on the 
Boonton Line (foiTner Greenwood lakes Line) and Hoboken. A portion ofthe line proposed lor 
this service is part of Conrail Shared Assets (CSA) and is operated by thc Norfolk Southern 
Railway Co. (NS). Commuter rail passenger service was operated on this line by New Jersev 
Transit until Sepi -ber 20. 2002. and the New York <t Greenwood Lake Kailway Co. has 
proposed to restore this service. Wc are concemed that thc recent removal ofone o! the tracks on 
tliis portion ofthe line (fomierly doui.le tracked), despite urgings by the New Jersey Department 
of Transportation lo leave the line inta:l. has reduced the likelihood of the restoration ol t'lis 
passenger .service. Tor passenger serviee to be restored. DB l)rawbnd['e (over the Hacken.sa.̂ k 
River) must be kept intact and operable. We are concemed lhat NS could decide to discontinue 
operations on the bridge, thereby rendering restoration of commuter service impossible. 

We have also been informed that NS has attempted to entice shippers to move awav from 
locations ahmg this line (which it operates in New Jersey as part of CSA), in favor of other 
locations on its line in Pennsylvania. Such practices must inevitably result in the diminution of 
the usefulness of this line to the region of New Jersey which it serves, both in terms of current 
freighi and future passenger operations. l Acry major metropolitan area should be served by two 
Cla.ss I freight railroads. It appears thai NS has not acted as if it is willing lo serve the New York 
area through its CSA line in New Jersey. H.is leaves only CSX to ser\e the nation's largest 
market. If NS does not wish lo actively compete with CSX in New Jersey, the line should be 
turned over to an operator that would. Perhaps a revenue sh.iring an-angemcnt between NS and 
CSX is inherently flawed, since it creates an inherent conflict, and should be abandoned. 
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The Lackawanna Coalition has also adopted a resolution supporting rebuilding ofthe 
Lackawanna CutotTLine between Vlom.s Jet. and the Pennsylvania side ofthe Delaware Water 
Gap. for the restoration of passenger rail service to Scranton and possibly beyond. We have been 
infomied that the restoration ofthe Lackawanna Cutoff would allow the Canadian Pacific 
Railway Co /Delaware & Hudson Railway Co. (CP'D&H) access for freight shipments to he 
New York area, tlirough the Boonton L.ne. which i:i pun ofthe line currentiv operated by NS. 
\Ve are conccmci that .NS could engage in practices that will have the impact of preventini! 
competition from CP/D&H. Such a result wouid have an anticompetitive effect in serv ing the 
New York a.'-ea through rail lines in New Jersey, Moreover, infrastructure investment by CP Rail, 
as a major Ireight earner, could help to detray ihe cost of rebuilding lhe Lackawanna Cutoff 
Line. A prospective partnership with CP Rail to develop this line for both freight and pa-ssenger 
-service could result in significant cost savings for the organizations that have pledged fund.:, for 
rebuilding the line; New Jersey Transit, and .Monroe and Lackawanna Counties in Penn.sylvania. 

The Lackawanna Coalition wishes to assist in thc restoration of commuter service 
between Benson St. and Hoboken. as well a.s intercity service on the Lackawanna Cutoff Line to 
Scranton and p<)ints beyond We believe that these ends can be effectively served hy the removal 
of the line eompnsing the Boonton Lme (including the lomier (jreenwood L;ikes Line). Orange 
Branch. Washington Secondary and Phillipsburg Branch from control and operation by NS. and 
giving such eontrol and operation to a local. New Jer.scy-oriented entity Such an entity could be 
either an independent railroad company established to operate the line at issue, or a consortium 
of existing short line railroads currenilv operating in the region (such a.s the Morristown &. Lne). 
Accordingly, we request that you hold final acceptance ofthe present post-Conrail arrangement, 
and substitute an arrangement thai makes the CSA line in New Jersey independent of CSX and 
NS. Such a move would promote both the viability ofour freight rail infr.Lstructure and the 
possibility of restoring two proposed pa.s.senger services in the region. 

On June 23, 2003, the Lackawanna ( oalition adopted a resolution in support ofthe 
objectives described in this lelter A copy of thai resolution is enekised ('opies of the other 
resolutions .mentioned herein will be furnished on request. 

Plea.se consider this letter and the enclosed resolution to constitute the comments by the 
Lackawanna Coalitmn. on the above-entitled matter 

Yours verv sincereiv. 

DAVID PE TLR ALAN 
Chair 

End. as slated 
Cc: Bruno Maestri. Esq.; Norfolk Southem Railway Co. 

Commissioner Jack T.ettiere. N.J. Dept. of Transf iation 
North Jersey Ininsportation Planning Authority 
New Jersev Transit 



RESOLUTION REGARDI>^G PENDING SURFACE TRANSPORTATION BOARD REVIEW 
OF OWNERSHIP AND OPERATION OF THE FORMER LACIv.AW.ANN A RAJLROAD 
MAIN LIN-E AND FORMER ERIE GREENWOOD LAKES LINE IN THF STATE OF NEW 
JERSEY. 

At a meeting cf the Lackawanna CoaJition. h-.-id in Millbum. New MSCV on June 23, 
2003, the following resolution wa.s adopted. 

WTIERE.AS the Surface Transportation Board is currently reviewing the grant of 
ownership imd operating nghts given to the Norfolk Southem Railway Co. iNS) rmd CSX 
Transportation Co. (CSX) as a result ofthe breakup and redLsmbution of as.sets ofthe 
Con.solidated Rail Corp. (Conrail); and 

WHERE.AS NS has been granted operating nghts over railroad u-ackage trom treight 
yards in New J.-rsey serving the New York area west lo Philippsburg. New Jersey; the line in 
question comprising the f<irmer Greenwood Lake Branch (also known as thc Lower Boonton 
Line), the Orange Branch. Boonton Line, Washington Secondary and Philippsburg Branch; in a 
financial arrajigement wiih CSX, known â  Conrail Shared A.'̂ SCLS (CSA); and 

WHEREAS we have secured a legal opinion that NS has engaged in ^ticompetitive 
practices such as enticing shippers out of New Jersey and away from thc aforementioned rail 
line, and 

WHI RFAS we believe that such enticement weakens the economic viability ofthe 
aforementioned rail line for both f reight and passenger services; and 

U'Hl REAS the New York & GreenwrxHl T,ake Railway Co. has a propo.sal before the 
New Jersey Department of Tr.-m.si>ortati()n to operate a commuter-type passenger rail .service to 
carry passengers on the portion ofthe aforementioned rai! line nearest tc Tiob«iken. N..I. and the 
Lackawanna Coalition ha.s enthusiastically supported tlie operalion of such serv ice lo replace 
service permanently discontinued by New Jersey Transit in September of 2002; and 

WHEREAS the practice;; in vvhich NS appears to be engaged would clearly have the 
effect of decreasing the likelihood of future operation of passenger serv ice by the ' . v Vork i t 
Greenwood Lake Railway Co.; and 

WHEREAS the rebuilding ofthe line beiween Morris Jet and the Pennsylvania side of 
lhe Delaware River at the Delaware Water Gap (Lackawanna Cutoff Line) would allow thc 
Ofjeration of a proposed rail pa.ssenger service between Hoboken and Scranton, Pa , with possible 
extension to Binghamton. N.Y jmd beyond at a future tirne; and the Lackawanna Coalition 
(along with Monn>c and Lackawanna C ounlies. the affected counties in Penn.sylvania) has taken 
a position in support ofthe rebuilding of the Cutoff Line ?nd the operation of such serxiee; and 

WHEREAS the rebuilding ofthe Lackawanna Cutoff Line would provide the Canadian 
Pacific Railway Co. (CP Rail) wiUi a route through New Jersey over the Lackawanna Cutoff line. 



the former Lackawanna Boiinton Line and the tonner Ene Greenwood Lake Line, iherebv 
increasing Lhe cconomK: viability of the rail line and, thereby, its availability for passenger 
service: and 

WHERE.AS a transfer of ownership or control over the aforementioned rail line bv the 
STB would put an end to the anticompetitive practices apparenlly engaged in by NS alon'̂  this 
line and facilitate the u.se ofthe line for both freight and proposed passenger rail services: ii is 
hereby 

RES()LVED lhat the Lackawanna Coalition hereby urges the Surface Transportation 
Board (b remove the rail line eompnsing the Boonton Line (including portions former!) known 
as the 0\>efetiwood Lakes Line). Orange Branch. Washingion Secondary and Philippsburg Branch 
from conWol by llie Norfolk Southem Railway Co. and either establish an independent railroad 
company to operate the line, or tum the line over to a consortium of .short lines operaling in New 
Jersey 

FUR THER KI-̂ SOI VFT^ that copies of tfiis resolution and any supp<»rting papers shall be 
sent to the Surface Transportation Board, members ofthe New Jersey Congressional Delegation 
in OUT area of concem. members of the New Jersey Legislature in our a'ea of concem, the North 
Jersey rran.sportation Planning Authority, the Commissioner of the New Jersey Department of 
Transportation, New Jersey T ransit and other persons to whor.i the Lackawanna Coalition deems 
It advisable to send such papers. 

Dated: June 23. 2(\';3 

iJ. WiD PEI LR ALAN 
Chair 



LACKAWANNA COALITfON 
Box 283 

Millbum, N J C704I 

September 12. 2003 

Mr Vemon Williams. Secretary 
Surface Transportation Board 
1925 K St , N W.. Room 700 
Washington. D C 20423 

Re CSX Corp.. CST Transportation lnc . Norfolk Southem Railway Co - Control and 
Operation Leases'Agreements Conrail inc and Consolidated Rail Corp (General 
C>versight), Docket No FD-33388 (sub 91) 

Dear Mr Williams 

This is in response to Ansvk'crs filed in the above matter by Norfolk Southem (NS) and 
CSX Corp (CSX) on August 4. 2003 

The Lackawanna Coalition is a ncmprofii corf)oration ofthe State of New Jersev. 
organized as the Lackawanna ( oalition lnc in l''Kfi Since that time the CHalnion has 
advocated on behalf of nders on New Jersev' Transit s Morns & Essex Lines The Coalition has 
added tlu- Monlclaii-Boonton I iiu- of New Jer.'cv I ransit lo its area of concern, and has 
expressed supptiri foi resumption ofrail passenger service over thc former Lackawanna Cutoff 
Line to thc Pocxino Mountain region and Scranton, and over the portion of the Boonton f.ine 
where service was abandoned by N.J Transit in September 2002 The alleualion bv CSX (al 12) 
that the ( oahtion consists ofrail riders on the iormer NS Boonton Line is a hlatanl 
mischaracten/aium In fact, thc Coaliiion consists of the counties and municipalities served b\ 
N J Transit s Moms & hsaex and Montclair-Tioonton Lines, along with individuals fiom this 
region who perform the ta.sks that a.ssi.si lhe Coahiion in advocating on behalf Of rail riders on fhe 
lines of concern The Lackawanna ( oalition has lor manv veais supported N J 'Transit s efl'orts 
to build thc Moiitclaii (Onneclum. and we continue lo support 1 ransit s efl'orts to develop 
ridership on the Montclaii-Boonton 1 jne At thc same time, we suppon the initiative by the New 
York &. Greenwood T>ake Railway Co (NYA:GL) to indepcndenlK serve the stations abandoned 
by Nrw Jersey liansii upon completion of construction oftht Mont clair Conneclion 

Al the out.set. it should be noled that CSX has taken it upon itself to ndicule the nonprofit 
status of thc Nortll Jersev Transportation Planning Authontv (NJTPA). another aimmenling 
party as "unsupported bv an\ shipper or anyone e' e with an economic interest in the matter' (at 
2) The Lackawanna Coalition is concerned thc. its own nonprofit status will bnng upon it the 
same derision and scorn heaped upon the NJTPA b\ CSX The Lackawanna Coalition operates 
in the public interest on behalf of rail riders It;, imerest is nol unlike that of the Tinned Church 
of Christ in I lnited < 'hurch of ('hn.si i: /•("'", 359 F 2d ^̂ 94.1005 (D C Ci: i 9(,(>). m which the 
court upheld lhe right of the church, as an advocate on behalf of the listening public to object to 
a iransfer of a radio station license by tht FCC Tht attitude expressed bv CSX that the 
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Lackawanna C oalition has nc business objecting to the practices o*"NS is reminiscent ofthe ofi-
quoled attitude of "the public be damned' attributed to Cornelius Vynderhilt ofthe New York 
Central dunng the 1^"' Centurv, The Lackawanna Coalition is duly auihonzed lo advocate on 
behalf of the rail nders of our region, and has been sc) recognized by New Jersev Transit and by 
the American Public Transit Association (APTA) We note tlie attitude expressed b\ CSX and 
we state that, under no circumstances, will we voluntarilv participate in our OWTI damnation of 
that ofour nders We also question the motive of CSX in criticizing the Lackawanna Coalitioa 
since our own criticism is aimed at NS. the purported competitor of CSX 

It is also appropnate <o address two disingenuous comments by CSX First. CSX claims 
(at 12) that we arc a gioup of local commuters without a concrete plan to operate the passenger 
service that we endorse Wc are not required to formulate such a plan, since SY&GL is 
formulating such a plan and is now negotiating to put it into operation (ii should be noted that NS 
backhandedK acknowledges the existence of these negotiations at 13) CSX further states (at 
L3) lhat wc disagree with N J Transit concerning termination of service lo a number of stations 
last Septembei. but our filing expressed no opinion whatsoever on this decision and merelv 
mentioned it as fact Had emmeiii coun.sel for CSX bothered to read our filing, thev probably 
would have noticed this Our disagreement (in our second paragraph) was expressed at the 
action by NS in removing one of the track.s in the affected area and the imminent abandonment 
of DB Drawbridge Neither CSX nor NS denies thai the track in question was removed, o; that it 
wouid be an easy matter to discontinue operations over DB Drawbridge, thereby making it 
essentially impossible to restore commuiei service under the N>'&(iL plan 

NS claims that we would ' commendeer PRR property" (at 11) Curiously, CSX (the 
purported aimpetiior of NS) also states (at 12) that the objection stated bv the Coalitum in its 
Julv filing ' impermissibh propo.ses lo confiscate pnvate freight rail assets " Whatever 
relationship "PRR' might have lo NS. NS look it upon itself to ehminaie the existence ofone of 
the tracks through the area in question We do not commeni on the extent lo which this action by 
NS constitutes a confiscation" oi "commandeering' ofthe assets ofthe alleged entity PRK 
That is foi PRR if it is indeed an independent eniiiv and not a shell for NS, to question 
Hovvevc'. It cannol be gainsaid that the destmaion of « part of a rail line is an acl done in 
furtherance ofthe public interest convenience or necessity Indeed, fhc Lackawanna (oalition 
c|ue.siions the rationalitv of the allegaiions In boih railroad companies aboul amfiscation when 
NS wanloniv destroys a line which it claims onlv to operate (and nol lo own) despite urgings bv 
the New Jersey Department of Transportation (NJDOTj, an allegation not denied by NS or CSX 

NS stales "condhion; are imposed only to ameliorate or eliminate harms from tht 
transaction itself (at 12) and blames New Jersev Transit for the actual harm done lo former 
riders ofthe Montclair-Boonton Line who now want alternate service provided bv the N^•&GT 
In fact, the latest round of harm was cau.sed by NS. when it tore up a track m fhe affected area 
making resumption of passenger service far more difficuh than it had been before that ad 

In fact, the harm to the public occuned at the lime ofthe breakup of Ci>nrail. which 
created C onrail Shared Assels (CSA) The conduct oflhc two railroad companies which 
commented on the Lackawanna Coalilion's own slatement make it abundanllv ciear that there is 
mm an anticompetitive situation among thc Class 1 railroads in out region NS claims that it 
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competes vigorouslv with CSX for business in New Jersey, but the ven filings submitted in the 
present matter bv the railroads belie this allegation CSX. especiallv has shown thai i! i.s not the 
competitor of NS. but its confederate In a trulv competitive situation. CSX would be reasonably 
expeaed to support our call for turning over the line now operated by NS to another operator 
who would he more responsive to loca' concerns Instead CSX heaps even more ndicuie upon 
us than does NS for having the temeritv to suggest that us ' competitor' is aaing ii. an 
anticompetitive manner 

It is no acc .dent lhat NS and CSX appear to be acting in concert The two wmpanies 
share beneficial ownership of the lines operaled by each other This leads to an inherent conflict 
. . f loyahies. since a 'victory" cver the 'competition' for either side means a diminution ofthe 
assets belonging to the 'other' railroad For example, if CSX were to vigorously uimpete with 
NS and lure shippers awav from NS. NS would lose busin-ss and its shares would lose value 
This couid lead to a furthei diminution ofthe value of the rail lines under CSA joint ownership 
Such a competitive ' victory" by CSX could actually lead to lowered value for some of (̂ SX s 
as.sets A similar "vietorv" for NS could lead to a lowered value for its assets, in the same 
manner Thus, the "shared assets" arrangement is aniicompetilive and can ea.silv lead lo the two 
allegediv ' competing" railroads acting more like partners than competitors This is the harm that 
stems from the iransaclum itself Therefore we urge the Board lo re-evaluaic the establishment 
ofthe "shared assets" situation between NS and CSX 

Finally, we note that the a)ncems stated in our onginal filing have not been disputed oi 
olherwi,se contested b\ either NS or CSX We believe thai thc public interest convenience and 
necessitv demands that the rail lines in our region be operated in a competitive manner, anri in 
such a wav that proposed restoralion o! passengei services (specifically on the Lowei Boonton 
Line and the Lackawanna ( ulofI'Line) becomes moic likely, lalhei ihan less likelv We conlinue 
to urge that the Board give senous thought to turning thc line ui question over to an independent 
c<mipaiiv (hat vvill opeiate the line trulv in the inteiest ofthe shipping and potential riding public 

Yours very sincerely. 

DAVID PETER Al,AN 
Chair 

Cc Bruno fvlaestri. Esq . Norfolk Southern Railway C o 
Commissioner Jack Lctliere N'J Dept of'Transponatirm 
North Jersey Traniiponalion Planning Authronty 
New Jersev Transit 
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71/07//5 
UNITED STATES OF AMf RICA 

SLIRFACE TRANSPORTA TION BOARD 

STB Finance Dockei No. 33388 (Sub-No. 91 j 

CSX CORPORAUON AND ( SX TRANSPOR TA TION. INC. 
NORIOLK SOU THERN CORPORA TION AND 
NORFOLK SOUTHERN RAILWAY (OMPANY 

- CON I ROL AND OIT;RA TlN(i LEASI S/A( iRI I-MENTS - F f ™ E O 
CONRAII 'N( . ANI) CONSOl IDA I I I) RAII (ORPORA TIOÎ ?̂ *̂ ® ^''^ceedings 

(GENIlRALOVI RSKilTI j 

„ P « f i o f 
J'ubllo RecortJ 

NOTK EOF INTKNTION K ) PAHTK IPA IF A M ) OFFER FMI)FN( E 

111 resptmsc to Dceisitm No. 12. served l ebruary 12. 2004, announcing the Surlace 
Iransportation Board's decisiini to hold tvo public oversight hearings in thc above 
proceeding. Rl S()UR( I S WARI HOUSIN(i & (ONSOLIDATION SI KVKT S. INC. 
(RW( S) herebv gives luxiee of its intention to participate .m.l offer evidence at the publie 
hearing set h-r .April 2. 2004 in I rent»>ii. NJ. 

Appearing and participating on behalf of RWCS will K- its owner and principal 
ollicer I rank V I olise. whose warehouse and offices are located al 220 Seci icus Road. 
North Bergen. NJ 07047 and Muiiling address is PO Box 1067. Secaucus. NJ 07096; NJ 
Tel. 2 I 5 0 4 7448 and N^ lei. 201 4̂8 (-.̂ OO 

R W( S has previously participated in both merger and oversight proceedings. 

Dated: March LS 2004 ^ ^ i . / 
PauTfl. Lamboley 
1701 Pennsylvania Avenue. N.W,. Suite .3(M) 
Washington. D.C 20006 
( T) 202.879.2623 
(F) 202 879 2624 
phlamboley a aol.coiii 

Counsel for Resources Warehousing 
& Cons«)lidali(m Services. Inc. 
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NOVOLOG Bucks County Inc. 

c7'o JV/ 

I'.SX I M M I'vKK - USS FAILMI XV U Ml',. 

-IMI R R( ).M) 
I viKi i - - M i l 1 s, PA. 

Tel; 21.5 2y.i 2W)0 Fax. 21 .S V)^ ^ i m 
I - M A l l : Dav iil.Reiu&cnovokij'us. com 

7 February 2(i02 

IS 

MAR 1 '1 
Part of , 

Publi': H^<ior.l 

VJAJiEDEP AL EXPRESS 
ORir.lNAI, AND 10 roiMHS 

I he lloiiorahle W-iiion A VVillianvs 
.Secretary 
Surface I ranspoilalion Hoard 
l'>2.̂  K Sireel. NW 
Washmgton. tK- 2042 «-()<K)l 

Kc S i n I inance Docket No (Sub-No '11) 
( SX ('oiporanon ami ('S,\ I rariNpoitaiioii lm , 
Nortolk Souihciii < orpoiaiion arul Norlolk .Soiilherri k.iilu.iv ( ninyiMiy 

CorKiol and Operaliirg I eases/AnreertK'rjts 
Conriiil Inc aiul < onsolulalc il K.iil ( <ii(ioialion (.ticiicral IKcisi^lilJ 

Dear Si < relary Williams 

Novolo)- hucks ( •'.•uiity lnc lu reby nolrlies lhe Surlace I rarispoi'aliori Uoanl ol iis iiile.il lo sp< ak at 
lhe piililic healm^' sche<Jiil< <l lor April 2. 2004, in I renton. New Jersev David Kent will speak on behaltof 
.\ovolo^r Mucks ( ounly lnc Novolog Hucks ( ounlv Ini requests a lolal ol S iitinutes to spe.ik about lhe 
( onrail Shared Asset ; Aieas alter Ihe acquiMlion oi l oniail by ( SX and NS Novoloy Mucks ( ounly IIK 
does i)oi plan lo lilc .i wnllen sMIenu-nl poor lo the lieaiiii^' 

Respecllully yours, 

Novolog liucks < ounlv Inc. 

DavKi R/.i(l, I'fesideiil * ( I t ) 
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DELAWARE V A L L E Y 
R E G I O N A L P L A N N I N G COMMISSION 

Ihe Bouiie Building, 111 South Independeme Moll test Telephone (215) 592-180̂  
Phiiodelphio, PA 19106-2S1S Fax: (2)5) 592-9125 

www.d-̂ rpc.org 

March 17, 2004 

Office'> edinG." 

MAR 1,2004 
Surface Transportation Boartd 
1925 K Streev, NW PUM? p f ' . , 
Washington, DC 20423-0001 

Re: STB Finance Docket No 33388 (Sub-No 91) 

Dear sir/madam 

Please allow me to express my intent to participate in the public hearing in Trenton. 
New Jersey on Friday, April 2, 2004 in order to address the Surface Transpoi .ation 
Board on the Conrail South Jersey/Philadelphia Shared Asset Area 

My comments will be offered on behalf of the Delaware Valley Regional Planning 
Commission, the Metropolitan Planning Organization (MPO) for fhe Philadelphia 
Camden-Trenton region and the locai rail freight community 

My requested allotment of time to address the Board and its guests is five minutes 

Thank you very much fo.' your consideration of this request. 

Sincerely, 

Donald S Shanis, Ph D 
Director of Transportation 

End 10 copies of this letter 
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11«00 O t T R O i r AVENUE 
f • t.-.. . i!iO 44107 4?50 

anltBd transportation union 
Otfjre of Proceedint* 

March 17, 2004 

MAR 1 , 2004 

U.P.S. OVERNITE Pu^Tr^ord 

The Honvirable Vernon A Williams, Secretary ^ 
Surface Tr;jnsportation Board 
1925 K StreeL N.W 
Washington, DC 20423-0001 

Re: STB Finance Docket No. 33388 (Sub-No. 91) 
CSX Corporation and CSX Transportation. Inc. 
Norfolk Southern Corporation and Norfolk Southern Railway Co 
- Control and Oparating Leases/Agreements -
Conrail. Inc. and Consolidated Rail Corporation (General Oversiv}ht) 

Dear Secretary Williams: 

This IS the United Transportation Union's notice to the Surface Transportation 
Board that the United Transportation Union intends to .ippear and speak ai the public 
heanng scheduled for April 2, 2004. in Trenton, New Jersey James R Cumby will 
speak on behalf of the United Transportation Union The United Transportation Union 
requests a total of ten minutes to speak about the contribution of Conrail employees 
represented by the United Transportation Union to the successful operation in the 
Conraii Shared Assets areas after the acquisition of Conrail by CSX and !JS The 
United Transportation Union does not plan to file a written statement prior to the 
heanng. 

Yours truly. 

Paul C. Thompson 
United Transportation Union 
International President 

cc: D L. Hakey, Vice President-Administration 
J R. Cumby. Vice President 



STB FD-33388 (SUB 91) 03/18/04 D 210337 



INDVhTHifi^ IN'. 

The Ti.)iiorablc Vemon A. WilliaiiT^ MAR 1 H 2004 

Sccrclaiv pnof 
Surface I ransportation T-Joaicl Pubir yw ^-,^1 
1925 K .Street. NW 
\Va.shington. DC ?.()42.M)()0I 

Re: .STB I inance Docket No. 3.1.̂ 88 (Sub-No 91) 
CSX Corpoirit'on and CSX Tiansportation. lnc 
Norfolk Soulliem Corporation and Norfolk Southern Railway C"t;mpany 

Contml and Operating I cases Agreeinents-
Coiiiail lnc and ('iinsolidaled RiuLCpriiiijaluin ((ieneral ()veisigiit) 

Dear Secretary Williams: 

.Mars liidiislries. lnc herein noli lies Ihe Surface I ransportation Hoard of lis inlenl 
lo speak . i ' llic public 1,earing scliciltilcd loi .April 2. 20(14. in 1 rciiUm. New .lersey. 
Michael II Klein will speak on hehalf ol Mars Industries, lnc Mars Industries, Inc. 
rctjuesls .i lolal of 5 iniiiules lo spe.ik ahoiil the ('onrail Sliaretl Assels Areas alter Ihc 
actjuisilioii ol'('onrail by ( S.X ami \S \1.iis Industries, lnc tloes mil plan to Illc ,i 
vvrilten slalenient prior to the hearing 

Respet llullv vours. 

Michael I I . Klein - I'resideiil 
Mars Industries. Inc. 

Mur- Iniluoiries Iru • •ilOO LoliyoAvcnue • Detroit .Ml 4H2(W l(Wy 
Td (.^I3)»4I IWX) • hjx (.^l.A)841 IHSl • w-awmar»iiidusirR-!»»<>m 
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F O U R P E N N C E N T E R 

S U I T E 2 0 0 

1 6 0 0 J O H N F . K E N N E D V B C V D . 

P H I L A D E L P H I A . P A 1 9 I O 3 - 2 8 0 8 
T t i . t P M O N £ 2 I 5 . S 6 3 9 < t O O 

F A C « l M i L r 2 1 S e e s 9 9 6 8 

vvvvw C G F L A W r o w 

7i/03'^k 

A T T O R N E Y S 

G O L L A T Z 

G R F F ; N 

8t E W I N G 

A T L A W 

RIC M . HOCKY 
Kll 1 DlAi 21S .320 .3720 

irihocky^ggelaw.com 

Offlc« «dino» 

MArv 1. , Z<Jfl4 

^ Part of 
Public ^f^jiiX^ 

March 17, 2004 
VIA: UPS Overniglit 

Ur 

Hon. Verron A. Wiliiams 
Secretary 
Surface Transportation Board 
Mercury Building, #711 
1925 K Street, N.W. 
V\/ashington, DC 20423-0001 

Re; STB Fi.iance Docket No. 33.388 (Sub-No. 91) 
CSX Corporation et al. - Control and Operating Leases/ 
Agreements - Conrail Inc. et al. (General Oversight) 

Deal Secretary Wiliiams: 

PursutirU to Decision No. 12 issued in the above-referenced proceedino on February 12, 
2004, please be advised that GROWMARK wishes lo speak at the April 2, 2fJ04 hearing in 
Trenion, NJ. GROWMARK is a shipper with facilities located at a pier in Philadelphia within tht; 
Shared Assets Area. 

GROWMARK requests that it be allotted six minutes of time. It has not yet been 
determined whether GROWMARK will be represented by a corporate representative or by the 
ui.Jjrsigncd as its attorney. 

An original and ten (10) copies of this letter are enclosed for fil.ng of record in this 
proceeding. Please time stamp the extra copy of this letter to indicate receipt, and return it to 
me in • '.t,ifii(). d solf-addressed envelope provided fnr your convenience. 

Respectfully, 

17^77^7 
ERIC M. HOCKV 

Enclosures 

GOLLAT7, Gn\rr \u & EWING. P C 

Wt ST OlESrCR PHILADELPHIA WILMINGTON 
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PORT JERSEV 

otfice of f'"" 

M » f » ' i 

^ T.nnsto™'""""""' S»lfiw;Ti»W 

-lo Whom „ Ml, H"!^"' 

7 
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BEFORETHE 
SURFACE TRANSPORTATION BOARD t 

•^ce,. m i f ' ' '/tl 

FINANCE DOCKET NO. 33388 (Sub-No. 91) 

c sx CORPORATION AND CSX TRANSPORT ATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY CO /̂rPAN'Y 
-CONTROL AND OPERATING LEASES/AGREEMENT-

CONR ML, INC. AND CONSOLIDATED RAIL CORPORATION 

[GENERAL OVERSIGHT] 

NOTICE OF INTENT OF THE PORT AUTHORITY 
OF NEW YORK AND NEW JERSEY TO PARTICIPATE 

IN PUBLIC HEARING 

Pursuani to thc Board's Decision No. 12 in this proceeding, the rort Authority of New 

York and New Jersey hereby notifies tlic Board of its intent to pariicipaie in the public hearings 

scheduled for April 2, 2004, in Trenton, New Jersey, and May 3, 2(W)4. in Washinf^on. IX^. The 

Port A honty rcqucst.s 15 minutes on each occasion to present us comments. I hc undersigned 

will present the Port Authonty comments on April 2, 2004, in Trenton. Thc person presenting 

thc comments in Washington, DC is yet to be determined, but the Port Authonty will notify the 

Board ofthe person to present on or before April 16, 2004 

Respectfully submitted. 

Paul M. Donovan 
LAROE, WINN. MOERMAN & DONOV.IN 
4135 Parkglen Court, N.W. 
Washington. DC 20007 
(202)298 8100 
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CONRAd 

March l(v 2(104 

'^'7 

Via t 'l*S Overniiiht Delivery 

Tllc Hdtuirablc X'cnioii \ William.s 
.Sccrctar\ 
Stirlacc I raiisportatioii Hoard 
l'/2.S K Street. NW 
VVasliini'lofi [)( .^04.''< v,i)i>\ 

ENTERED 
Office of Proceedings 

MAR 1 7 2004 
Partof 

He S I I U (iKi/KC Dockcl So > < i . S i i h - N o 'M > 
( .S.\ ( (iipo/alion and f '.S.X I raii.spoilalioii. Inc 
Norfolk Southern ( orporation and Norlolk Southern Railuax ( oinpain 

( oiitiol and Opctaliiii' I cases Ai-rccmciils 
( iniiail Im and ( onsDiulalcd Rail ( onioialiuii (ticiicial Oxcrsi^lil} 

Dc.ii Sccictan Willi.uns 

I .nil ciK loviiit' III! Iiliiii ' .III 1III "lil.ll .nul Kll | 111) cnpics nl llic Jniiil Niliu c III InU 111 lo 
Speak n l ( oKMilliic ami ( nnsoliil.iicil Kail ( oipiiialioiMcolicclivcU ( oniail ) i S\ 
( oipiiialion and ( S\ I raiispnil.iluin lnc (collecli\cl\ ( SX ) and Norfolk Soulliem ( oipoi.nhin 
.nul Ndiliflk Soulliein K.i.i|\sa\ < oiiip.iii\ IcolleclncK NS ) al llic Apnl .'IMU hcaimi' in 

I iciilon New Jeiscv I'kase ilalc sUiiiip llie e\lia copv llial is enclosed aiul lelniii il In nin 
lepiesenlaliv e 

SuicercK Mnir 

loijfalh.in VI Hnukl 
CJtunsel tor < 'onrail 

2IMII Markei Sticcl I looi 
Philadelphia P \ I'Mo^ 

Pelei i Shiidl/ 
' I inn'.I I tor ( 'S.\ 

lolm \ Fdwards 
< ounsel for NS 

CONSOLlDAIfcU RAIL CORPORATION 2001 MARKE'' STrREET PHILADELPHIA, PA 19101-1400 



SLRFACI 
Hl.lOKi n i l 

IRANSPORI AIION HOARD 

.S I B ITNANCI- DOCKI'T NO 11"?X8 (S. JB-NO 91) 

CJ'.X C()RP()RA ri(.>N ANDCSX I RANSPOR I A I !ON. INC.. 
NORIOI K SOLTHI RN CORPORA r.'ON AND 
NORIOLK SOL IHFRN RAILWAY COMPANY 

- CON I Rf)L AND OPIRA IING LHASi:S/ACiRI I MFNTS -
CONRAII IN( ANDC ONSOl IDA 11 D RAIL CORPORAUON 

((.I Nl R A I O V I RSKiin ) 

7(^m 
Wl 

. K H M NOI l( I . OK I M FN I K ) SPKAK 

(onrail lne and Consolidated Rail ( o i pi nal ion (ei)llcclivcl> "( omair"). CSX 
Corporalion and ( S.X I ransporlalioii. Iiic (eolleclivelv. "CSX"), and Norfolk Soutiiem 
Corporalion and Norlolk Soiiflierii Railwav Companv (eolleelivcly "NS") herebv nolilv lhe 
Moard ol Iheir inlenl lo speak al llie piiMie hearing scheduled tor April 2. 2004. in I renton. New 
Jersey, (iregory Weber ami Ro'iakl Halirv will speak on behaltof (onraii. Les Passa will speak 
on behalf of CSX. and David Brown will speak on hehall o| NS (onrail. CS.X and NS ie'|iiest a 
lotal ol 4s mimiles lo speak 

Respect I 111 1\ lllll luiletl. 

Jonathan VI Hroiier 
CONRAII 
2 Commeree Si|uaie 
2001 Market Street 
Philadelphia. "'A 19)03 
(21.*̂ ) 209-.'•.020 

_ ^ fcMTEnED 
Office of Proceedings 

MAR 1 7 2004 

« P « r t o t 
Public H«cord 

IVcr .1. Shudt/ 
CSX 
I L3| Pennsylvania \veiuie. N.W 
Suite ^60 
Washington. I)( 20004 
(2(;2) TSVXL"" ! 

John V. Idwards 
NORIOI K SOI n i l RN 

I hree ( oiiimeieial Place 
Norfolk. V A 2^510 
(757)629-2838 

Dated VIarch 16. 20(M 
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itoxHiMir 

( Host SMÔr IIOI i» l.s 

i 'luttrmtin 

Hu K VtUH Iim 

I I' f f luiiinuw 

I l i t S I I K I l o i M I S 

I ( W I S M i s < . < i . . I M . 

Vl I \ « S | I | U V l l K \ H I I I \ 

M \ m r H I I I K I I ( I 

l> l HUH \ M r S< I M I I S 
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'I/I M.iti.iy. I 

S\ I I I / SHI I I I <>l S l l M ( I I . 

M M ( . M l" ' 
/ ii'fmix I CUM/ './i/z/./Wi'/ 

Ihft'ttii/ of h/lMlfm/ttlllVf 

KHHI K I I ll\UHt. I A). 
( iiuntx i ,nmu't 

S i M N I I t i t S l l H I 

I y. r* lit ilh Hum,I 

^. /7:>3^t 
ENTERED 

Office of Proceedings 

MAR 1 7 2004 
Partof 

r t n c i 

C O U N T Y OF U N I O N 
D » . P \ H I M t N I O l K(HN<»MI< V t . l . O P M t N T 

.lames Daky, Director 

March 16. 2004 

Surface I ransponation Hi>ard 
192.5 K Street. N.W. 
Washington. DC 20423-0(101 

k i ; SIM I inanee Docket No. .1.11X8 (Sub-No 91) 

Dear Sir or Madam: 

H> this eorresi-ondencc. please be advised that the County o i llnit)n is 
lecpiesting lo speak at Ihe Public Hearing on I rid "v April 2. 2004 lo be held 
in Irenton. New Jerse\ regarding the ( oiirail Merger and the erealion oi lhe 
Shared Asset Areas. I am rec|iiesliiig appro.\imatel> 10-15 minutes to speak 
al lhe hearing on ihese issues 

I will re|MeseiiI lhe ( ounlv on these issues limiting mv remarks lo how the 
split up ol ( onrail and the erealion ol the Shared Assets Areas has impacted 
Liiioii ( ounlv I Iiclosed are ten copies ol ihis filing as requesled "ii vour 
Public A; Vleiha Advisoiv No 04 4. 

Should you H' Cil addilional inliirinalion. please leel liee io eoniac! me at 
(90K) (>S9 7412 1 thank vou lot the opporlunilv io aildress the board on 
these critical issues. 

Sincereiv. 

.lames Dalev 
Director 

I'nclosuie.s 

Cc; (ieorge W . Devanney. ( ountv Man;.gcr 

l.lizahelhlown I'laza 

A l l M I M M K » I ION i d 11 l l i s ( , 

L.lisahelh. SJ 0'2"- i 71)7772'• 7llH7 
He're Connecieil tn Ynu! 

\ \ » «v i i cn j .Ofg 
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One \'eu'ark Center, f ^th floor, Newark. Nf 07102 
• (y.V) H ilH) • fax (97J) 6 59 795.J • iririr n/tfia.org 

Peter S. I'almer, Chainnan 
Joel S, Weiner. Executive Dire' tar 

March 16. 2004 

MA I I'S DKLIN KKV 

Honorable Vernon A. Williams 
Secretarv 
Suilace I raiispurlali.iM Hoard 
1925 K Street. N.W. 
Washington. D ( \ 2042.1-(MK)I 

ENTERED 
Offlc* 3f Pnxieodings 

MAR ) / 2004 

Publk: Record 

Rf; FinaiKf DocKff No. (Siih-No. 91), ( SX ( onmrution 
and C.SX I ransiiortation, Inc., Voi t'olk .Siuitlu'rn ( oriioratioii 
and Norfolk SOUIIUTII Kailwav ( oinnaiiv—( ontrol and 
Oiu-ralioii 1 .easi-s/Aureeiiu'iils-- ( oni ail hu . and < onsolidated 
Rail ( orporalion M.eiu'ral Ovcrsitilill 

I)c.ii Sei ielaiy Williams 

i'l isiiaiil to the L S Surlace I ransporlalioii Hoanl Decision Niimher 12, rclerence 
SIH I inance Doekel N»). VL̂ SS (Sub Pail 9 i ) . lo hold hearings regaiiling iiie o|KMalions 
ol lhe Coiii.iil Sli.neil Assets Aie.i. I . Peler S P,iliiu-i. Chairm.m of tin North Jeisey 
ri.insporl.ilioii I'laiiiiing Auihoiily. lhe Melropolilaii I'laiiiiinf.' < )i;!.im/.ilioii lor lhe 
nor hein Ihirleeii counties of Ncvs Jersey, wish l.i noiilv the Hoard ili.ii I will allcmi ami 
s|vak at the April 2. 2(K)4 hearing in I lenloii. New Jersey I iei|iiesl that I be alloUet! a 
lolal of lifiei'ii I IS) mmiiies lo preseni le^limony lor Ihe Ho;ird"s ctiisideralion ii'gaidiiig 
lhe operalions of lhe ( onrail Shared Assets Area m noillierii New jersey. 

V • also iniend lo proviile wrillen remarks, lhat expand on the points ol Our 
les(im()n\ al thc Afiril 2'"' mecling, H I I I I luilhei '̂ipp<Mli!ig iii.ileii.il lhai will In- siihiiiillcd 
lor Hoard consuleialion by the July 1. 2(M)4 deadline. 

Respetifullj:^ 

7:.7f^f^ 
Peter S. Palmer 
Chairman ot the Hoard < d I riislees 
NJ l PA 

( : NJTPA Bo.ird of Trustees 

The Metropolitan I'lanning Organi^4iiion fm \orlhern .\eu' Jersey 
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One Newark Center, 17th floor, Newark, NJ 07102 
(973) 6 VJ 8400 • fiux (973) 639-1953 • wwio.nj^pa.arg 

Peter S. Palmer (.ht, .rma>i 
Joel S. Weinei, Executive Director 

March 16. 2004 

VIA UPS P R L I V L R Y 

HonorabL- 'V'ernon A. Williams 
Secretary 
Surface rransDortaiion Board 
1925 K Street. N.V/. 
WashinEton. D C. 20421 (XK)1 

^7/9 

owe® 

Ke: l inam-c Docket No. 33388 (Sub-No. 9) >, CSX ( oruoration 
and CSX Tran'.portation. Inc.. Norfolk Southern C orporation 
and Norfolk •S«nithcrii RaiUav ( orntianv—('<mtrp| afjd 
(Operation Leascs/Aarteinents—Conrail Int . and Cons<didaUd 
Rai) Cornoration ICicneral Oversight] 

Dear Secretary Williams: 

Piiisuant to the U S Surface Transportation Board Decision .Number 12. reference 
STH Liiianee Dockei No 111S8 (Sub Pail 91). lo hold heariti;.'.s (c*::ar<lm.s; ihc o|)cr.iiiotis 
<.( Ihl ("onrail Shared Assels Area. I , Pclei S Palmer ( hairman of the N;;.rih Jeisey 

I raiispoiiaiion Danmng Authority, Ihe Melropolitan Plaiinins Organization for lhe 
rorthern thirteen counties of New Jersey, wish -o notify the Board lhat I will attend a.id 
s- eak al thc April 2 700'. hci.iing in Trenton. New Jersey ! requcsi thai I he allotted a 
lotal of fifteen (L5) minuus to present lcstim(Jiiy lor the Board's consideration legaiding 
thc operations of the Conrail Shared Assels Ar:a in northern New Jersey. 

We also micnd provide vvrilten remaiks, dial expanil on lhe points ol our 
tcstinv -n at thc .April 2" meeting, vvnh lurlhor supporting material lhat will be submitted 
lor Boanl con* idcralior, by the July 1, 2004 d'-^ulline. 

Rcspcji^fulh 

Peter S I'almer 
Chairman of thc Hoaul ot rnisiecs 
NJTPA 

C; N n PA Board of Trustees 

The Metropolitan Planning Organiz/ition fot Northern I^eie Jersey 

2 - d ^ D V ^ E O VO D l 
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I..\VV Ol 

I ' K I I / H . K \ l i N . 
I l l .11 I I I r ; )i>w 

VV \'-.nIsuTOii, IX 

(I] 

l - . \ X (eOL') i U l l - H a i K ) 

m<nl x i ccgc<^<) r ldn f i att nci 

6' CO 

Office of P oceedlngfe 

Psrtot 
PuWIe Record 

Vlarch 12, 2004 

Hon Vernon A Willians 
Secretary 
Surfjce I lansportatioii Board 
1925 K Streel. NW(7'Nl ) 
Washington. DC 20421-0001 

I his lefcis to SIH I inance Docket \ o ^ viKS (Sub-\o '>! ) ( S.X ( oiporalion, et 

HL_<;jj!it.ri>i-autl,(Û ĉ ^̂ ^ ''"d 
Decision No 12. served I ebruaiv 12 2004 

Please be advised lhat I wish lo speak al the \piil 2 2ii(M heaiiiii; in I lenlon. NJ I shall 
bc s|)cakiiiuon behalfol SV1S Rail Service Inc whose I'lesideiil Vh JetViev I Siiicli will 
ac •ompanv me and be available lo aiiswei t|iieslions 

I leiiiicst lhat I be allotted len iiii.iiilcs' time 

I en ct>pies i>f Ihis lellei .ue eiiclosed Ivt peimil voiii cnciilalion of il An additional copy 
is enclosed foi vou lo stamp lo acknowledge voiii leceipl ol il and lo letuiii to me via lhe 
enclosed stamped and self-addressed envelope 

II sou have anv i|iiestioii coiiceining the foregoing which vou believe I may be able lo 
answer or i f l oihcrvtise can bc »>f assistance, please lei mc know 

Simeielv voiiis 

I'rit/R Kahn 

enc 
cc Mr Jelfrcy L Sutch 
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JAMES fc MCGRKFVEY 

(iovernor 

t̂atr uf Nrui BJrriuMi 
l)fcl'ARIMl.M OF I KANSFOKI VI ION 

l>.().B(>x 600 
1 renton, New Jersey 0862.'i 06(K) 

JA( K Ln IlLltf 
Commissioner 

March 15. 2004 

Vir V ernon A Williams. Secretary 
Surface I ran.sportation Board 
1925 K Street. N.W 
V\asliiiiL'lon. DC 204:1-0001 

iNTERfn 
Office of Proceedings 

MAR 1 2004 

Part of 
Puhlic Ro<;r>rd 

y<'' 

Subject: S IJI finance Docket No. ll.<88(Sub-Ni>. 9 | j 
Notice of Intent, jt* Speak 

Dear Secretary Williams: 

I his leiler sci vcs as nolicc thai the New Jersey Deparlmenl of I ransporlation ink-nds lo 
speak .It lhe I learing scheduled lo be held m I renton. New Jersev. on April 2. 20(M I lie 
Deparlmenl will be leprcs.'iiied bv Mr John I etlieric ( ommissioner ol I ransporlalm 
.ir his designee .Anlicipaied timeframe to' ilic 1 )eparlmenrs commenls should nol 
exceed 1 s mnuites. 

on 

e .ippiecialc the oppoilunilv to address lhe Board and offer ciMiimeiits on lhis import,mt 
i-.sue 

Sincerel). 

; ILAialUiews Iheodore 
l Accutive llirectoi 
' '•ansportation Serv ices 

Sine feney Is An LtftuU i f f ! •iphi/er • Pnnted on HnycM and RrcnilaHi' Piper 
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MADISON 
I M r m m M m r t o M m i 
s . « t e ' C O M P A K y 

Vlarch 11. 2004 
ft 

Notice of Intent to Speak 
Public Hearing Friday April 2.20')4 

Il is my in!'"''! to speak for approximately 10 min>jles at thc above hearings. 

I he thrust ol niy statemenl w ill be the progress SAA has been in the Philadelphia aiea to 
Madistin Internal ional .Sales. 
How pleased overall we are wiih the service. 
My suggestions will be aimed at how we can improve transit times out of the shared asset 
area o i NS 

1 hank vou 
kl)) Bruno ^ 

203-229-7427 

1 M' 
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(.PIDC 
Philadelphia Industrial Development Corporalion 

Peter S. l ongstreth 
President 

March 1 1. 2004 

Surface 1 ransponation Bo.ml 
1925 K Slreet, N.W 
W'asliiiitiloii. i " .̂ '"••Jr'"'' '"!•'!! 

RL: STB Linance Docket No. 31188 (sub. No. 91) 
CSX-NS Control and Operating I.c ises/Agrcciiieiils ( CIIMII 

Dear Sir or .VLidam: 

Pleased be .ulvised lhat a represei;I.ili\e of Phil.ulel|iliia liuliistrial l)cveK»pmenl 
( orporation (I'IDC) ilesiies lo sjH.ik loi live miiuiles .it the .\pril 2. 2n(l4 1 renton NJ 
hearing on lhis subiecl. 1 lie I'llX iepie>eiil.ilivc will spe.ik .ilso nii hcli.ilt »>l the 
I'liil.iilelplii.i .Autliontv lor liuliistn.il Development, .md m.iy spe.ik .ilso on heliairol lhe 
Cily of Pliiladei|>hi.i. or m.i\ iiithHliicc .i reprcsent;,liv e of lhe ( ' i ! \ w ho u 111 pu'seiil lhe 
('itv's comments 

1 he Cilv .llld I'll)( suhmilled |oi;it commenls on this .subjccI r.iilroad control applu .iiimi 
on Octobei 2<i. 199-. .nul on 1 ebruary 21. I9';s suhmilled .i leipiesl lo make p.irt ol'the 
recoid ol these proceedings two lelter agreemenls ilaled (Iclobci 21.1 ''97 .uUlicssed by 
the Pl esidents of CS.X and NS to the (iov ci mn ol :lic ( omnioiiu cillh ol Pennsv Iv .in i.i 
.mil the \l.ivor ol ihe Cilv 

l hese letters eoiii.un v.nloiis represeniaiions proposing .issisUmcc lo liic ^ i ; . nu i 
( oiuiiioiiue.lllll loi losleniii: economic development. |oh letcnlioii/cxpansion. cijiilal 
e\|X'iuliUiies. p.isseiii.'ei r.nl ami civ ic .iml charitable giv ing eorpor.ite eili/enslnp \\ c 
w ish to .uliliess lhe .iiiplic.iiils' progress in ailhcrmg to ihesc rcpresenlalioiis. m 
accordance with P.ii.igi.'pli "̂ 1 B Decision No. K9decideil July 20. 199S In ilie 
cvciil llial ll IS determmeil that the railroads have not achieved satisfactory piogress, then 
vve will leijuest lhat Ihe Bo.ird extend iheir de.idline lor .icliiev IIIL' ihem and establish 
metrics lo monitor iheir piogress. 

Cojiies ol these two letlcis .uc .ilt.ichcil 

P-irfof 
Public Record 

2600 Centre Square West 1500 Market Street Philadelphia PA 19102-2126 
215 496 8020 FAX 215 977 9618 e mail info®pidc-pa org 



Sincerely. 

EDWARD W. DUFI-Y 
Vice President 

Cc: Stephanie NaidofI 
Peler Longslielh 
l i . Craig Lewis, NS 
D. Kevin Hurley. CSX 
1). \'cager. (jovernor's Aciion l e.iiii 



N O R F O L K 
S O U T H E R N 

Norfoik SoLrthtrn CorpoQrion 
Three Cornmerrial Place 
NorlolK. Virginia E3S10-2l 91 
§04 529-26T0 

/) 
11 

vid R. Goode ' 
ChilrmB", Prrsideni and 
CNrI SiecuUve OHcar 

HKR15./;... 

m 
Ocipber 21. 1997 

The Honorable Tl-ioinas Ridge 
Governor of Pennsylvania 
225 Main Capitol 
Harrisburg. PA. 17120 

Dear Governor Ridgt: and Mayor Rendell: 

The Honorable Edward Rcadell 
Mayor of Philadelphia 
Ciry HaJl 
Philadelphia, PA. 19107 

T appreciate the comr̂ aitnicm aad cooperation you aad your representatives have '>k 
dcrnon^xed during the p . . fĉ v mor,ths as we have worked toward a m u n V u n l ^ d i n g o 
U« benefit, and chaUenges for the Commonweallh and The City r«ultrn^ from t h c ^ s « ^ 
ConraU Acq^srt̂ on An agreonent about thc signtiicant issue, has bec^oiir objecTvc /Shcve 
the goal IS tcbevable and offer the foUowing proposals loward that =nd: 

Norfolk Soulhem, the Commonwealth and ihc Ciry will mKer into an 
unprecedented public-pnvatc panno^hip to encouiroc rarl-oricntrd i n d a ^ to locate in 
Phdadelphia and across Pcnnr-ylvanin. Our respective commitments mclude. 

A. Norfolk Southem will provide SIO rmUion in cosh investments to supplcmait ihr 
pubiic effort to attract Kvaemer ASA lo the Philadelphia Navy Yard. Our 
payrnents. whjch will be directed by the stale and city. wiU be rr̂ adc in five (5) 
cquaJ. annu;iJ .n.,tallments. vvith thc initial installment to be made on July 1. 1998. 

Norfolk Southem. working w,ih rhe Depanment of Community and Economic 
Development, the Governor's Action Team and the Phjladclphia IndusrriaJ 
Devcloprncnt Corporation TPIDC"), w.U expend a minimum of $15 miJlion m 
the five (5) yean after STB approvai ofthe Conrail Acquisalion for rail-served 
eeonomtc development programs in Philadelphia and across thc Commonwealth. 
I^«e programs wiU assisl in land acquisition, facility construction and rail 
i n ^ ^ - t u r c instaliatioo with a focus on th.e Philadelphia Naval Business Center 

To co.TTpIement the pnor efforts. Noifolk Soulhem wiJI pursue additional 
economic development incent:v= programs to encotirag, rail-orimted industry to 
locate in Philadelphia and across Lhe state. Working wiU. the D- artmenlof 

^7 
'QC-

B. 

C. 

i.-'c. 



The Honorable Thomas Ridge 
The Honorable Edward Rendell 
October 21, 1997-Page 2 

Community and Economic Developmenl and the (}ov emor's Actioa Team, 
Norfolk Southem will provide up firont capital through these programs to assist 
potential rail customers in their costs ofland acquisition, facility construction and 
r^il infTastracTure installation in cxcharnc for coniraaual obligations for 
acceptable levels of rail business. After STB approval, Norfolk Soulhern will 
make available for such projects a maximum of S5 million annually and wUl 
continue this program for a minimum of £ve (5) years, thus making an additional 
$25 million available for rail-oriented economic development projects. 

The City of Philadelphia, Lhiough the PTDC. and Norfolk Southem plan to execute 
a Development and Marketing Agreeraent that is being developed for the PNBC. 

T"hc Delaware River Port Authority and Norfolk Southem plan to cxccutr an 
agreerr.cnt thai is being developed for the location and operaticn of Norfolk 
Southern's intc-rmodal tenminal, referenced in III.B., at the AmeriPon Intermodal 
Terminal. 

The Commonwealth of Pennsylvania will approve the expenditure of ISTEA 
fiinds for .'lignalizarion and track improvements on thc Chambcrsburg line and 
such additional Pennsylvania projects as may subsequently bc authorized by 
Congress involving hries owned or operated by Norfolk Soulhem, including the 
Ene track rclocition projecl. 

IL iohs 

Job creation is one ofthe principal goals of cur combined economic development 
eff orts. Additionally, Norfolk Southern's job creation efforts will include: 

A. A Mid-AUantic Regional headquarters will be located in Philadelphia. Initially, 
there wUl be severty-five (75) jobs, including a Regional Vice President, at this 
Sile. 

B. One-himdred-fiJly (150) new rail-related jobs will be created as a result of 
Norfolk Southern comTnercial and operational activities in thc Ph'' lelpliia area 
during thc three years after STB approval ofthe Conr^jl Acquisiu.>n. 

CSX and Norfolk Southern will jointly ou-n Conrail Inc. Philadelphia will remain 
as Lhe bcad.-̂ uarters of Conrail Inc. for the 350 posations involved with the 
operation ofthe "Sbaird Assets Areas" and other continuing Conrail activities. 



The Honorable Thomas Ridge 
The Honorable Edward Rendell 
October 21, 1997 - Page 3 

UI- Capital Expenditures 

The operattng plan filed with the STB identifies more Than i;-?7<;r«;i!j. • , 

A. Triple Crown facility ($4 mtlJion); 

B. Intmnoda] ftcilily ($ 10 million); 

C. Automobile facility ($16 million): and 

D. Track connection al Zoo interlocking (S1.4 million). 

IV. Passenger R:||J 

. . r ^ f'̂ -̂ *̂ and pa.s.sengcr rail operations sh ê track in more than half of SHPTA'S 

CoTrS s S ^ r ^ t f K'"""^^"- ''r commonwealth wi„ ™ n d ,o 
y « ^ N^o k^ou, ' " ^ 7 ^"^"^^ "̂̂ '̂̂  ^^-^-^ five (5) years. .Norfolk Southern agrees, subsequent to STB approval ofthe (̂ onrail Acoinsition 

iTo"h;;:̂  ̂d TT^ °' ̂^̂̂  se:vi'ce";:;ĥe izr;g 
and MomsviiJc hnes. and snch oiher issues as may be appropriate. ^ 

Tot lUo fulfil? ^ ^ . " f °T ^̂ "̂ ŷ "̂ '̂ ^ "̂ ^̂  --th CSX will encourage Comail to fulfil) Its philanUiropic commiimen ? of this dale. 

'̂ 'T BiSKulalory Review 

of Ph,]a^rio°L^M%^''°^" ^= Commaz.weahh of Pennsylv^a and the C:ty 
sra r r " " " '"^'^''^'^ ^« Conrail Acquisition with the 

a.ences, mcluding SEPTA and the DRPA. also io file timely stalemenis of suppon. 

approvauff S n ^ n ' ' ^̂ ^̂  ^ ^-px«sly conditioned . ^ n STB 



The Honorable Thomas Ridge 
The Honorable Edward RcndcJJ 
October 21, 1997 ~ Page 4 

also are conditioned upon ftilfillment by Pennsylvania and Philadelphia of their reciprocal 
comimtments. reflected in this letier and in Lhe agreements under development. 

Some of the issues J have addressed havu common elements or involve mutual 
^ u ™ wtth CSX I beheve tha: we and CSX are in agreement a^u t^^^^ves aad 
expect that you will memonaJize your -anderstandings with CSX in . sLmilar fashion 

enn,n,,-tIIl'.TT'^T''.^''^"'~P^''^ pwneiship demonstrates Norfolk Southern's 
T T T T Philadelphia and to their fiiture economic prosperity We are 
excited about the opponunities that lie ahead and look forward to working closely vSh you 

Sincerely, 

David R. Goode 



October 21.1997 iifcev. 

One JamM C«nl«r 
Bichmoftfl. Vl^girit 23210 

Johr W. Srtow 
Chairman. PresKier* 
Chief Ei(actJiiv« Ofitcw 

Ths Honorable Fxlward Rendell 
Mayor 
City of Philadelphia 
City Hal 
Philadelphia. PA 19107 

The Honorable Thoma* Ridge 
Governor 
Commonwealth of Pennsylvania 
225 Main Capitol 
Hamsburg, PA 17120 

Dear Crovemor Rjdgc and Mayor Rendell: 

Wc have worked together in a cooperative team over the last seven monihs. starling 
iust after the announcerrtent ofthe acquisition of Ccnrail by CSX and Norfolk Soulhern. We 
believe this historic iramaction will provide competitive freight iransportalion to the Nottheasi 
that wil! benefit all shippetl by providing improved value for rail freight transponaiion. 
SDCcifically wc have worked with rcprescnlativcf ofthe Commonwealth, the City of 
Philadelpbia SEPTA and the Port on economic development projects that can provide future 
benrr.tr. for the citizens of Pennsylvania. Thi.. letter outlines proposals neccs.vary to advance 
developments oflhese projects consistenl with thc Commonwealth's and Cry s active support of 
thc acquisition «o the Surface Transportation Board. ^ 

I . ]P,CQnnnriic DcYcLQIUUCni 2>,^y 

CSX the CornmonwcElth and thc City will enter into a public pnvate partnership 
In txxoKTiition oflhc ch^nycs that will occur in the Philadelphia area and to encourage r>a.l-
r r i S n d u s t r y to locate .̂n Philadelphia and across Pennsylvania litis partiicnhip will 
^ncTlhe Jctic^ Act trade, '.which Sea-I^d. . CSX subsidiary, participates Oui respective 
commitnicntt include: 

A CSX will provide $10M in cash investmcnU to wppler icnt thc public 
' cfTon to atuaa KvacriKf ASA to the Philadelphia Navy Yard. Our 

paymer.ts, which wiU b« directed by lhe stale, will bc made m five (5) 
equal, aiuiual installmcnU. with ibc initial in«tallmcnt to bo made on 

— July I , 1998. 

- - B CSX V. 11 cxpernd a minimutn of $IM per year over the five (5) years (a 
" total of S5M) afler merger approval for rail-served economic 

dcveiopmenl programs in Philadelphia and acro« the Commonwealth^ 
•I-hese progrsTni will aisiil in land acquisition, faculty construction and 
rail infrastmcture improvemenU with a focus o:i Philadelphia. 

. POM 0<t>c« 3e» aSM9. Rlcfv-wnd. Vira»nU zaJ-a^iCW ' 



C. To complement ihtsc efforts, CSX will c«tabli«h a new economic 
development incentive program to encourage rail-oriesited induitry to 
locate in PhiladelpbJa and across thc Commonwealth. Working wi S 
thc DcparUnent of liconomic and Community Development and the 
Governor's Action Team, CSX will provide capital through ihe<e 
programs to assist potential rail customcis In their cosu of land 
acquisilion, facility construction, initallation of rail aidings, etc., in 
exchange for coniracrual obligations for cenain levels of rail business. 
After STB approval. CSX will make available $2M per year over a 
five year period (a total of SIOM) for this program. 

D Thc City of Philadelphia, througn thc PIDC, and CSX will execute a 
Marketing Agreement for the City of Philadelphia. 

E. The Delaware Rivcr Port Authority and CSX will execute an 
agieement for thc development and opekation of its intermodal 
terminal at Greenwich Yard. 

P. Thc Commonwealth of Pennsylvania will seek, along with CSX, and 
approve thc expenditure of fcderj! funds for clearance improvements 
on the West Trenton line from Piiiladelphia to thc New Jersey border 
and .ipprove funding for any such additional Pennsylvania projects as 
may be .subsequently iuthoiLzed by Congress involving HneJl owned or 
operated by CSX. 

G. Thc Ccmmonwcalth, the City of Philadelphia and CSX agree that il is 
in tho Commonwcalih'i economic imerest to have a strong, well-
maixitainrrd and strategically lonlcd rail freight infrastructure. 

2. /oha 

Job crcstion i« the principal goal of o"j combined economic dcvtiopraenl 
eObrts. 

A. CSX and Norfolk Scuihem will jointly own Conrail, Inc. Philadclphu 
wiil remain as lhe headquaners of Conrail. Inc. which, as detailed in 
otu appliCHtion to the STB. will have 3S0 positions im ôlvcd with the 
operation ofthe "Shared A.?eu Areas" and other continuing Conrail 
acti\itie3. 



B. Thirty-five new rail-related jobs will bc created in addition u 1 SO 
existing jobs, as a result of CSX commercial aod operational activities 
in the P.hiladelphia area during the three yein after STB appnsval nf 
the acquisition. 

C. CSX anticipates t<:tsblishing a regional office m Philadelphia lhat will 
irKlude govemment rclalioM, industrial development, sales and 
operations. 

3. Capittl Fxr.endmircs 

The operating plan filed with thc STB idenlifies more than $27M in 
capital improvement expenditures by CSX in Pennsylvama whh al least $22M in 
Philade* ihia for three major projecU; 

A. Intermodal facility (Jl 5M), (Thc Delaware Rivcr Pon Authority has 
ofTered 'n fund the constr-uction of this facilily pursuant to thc 
agreement referred to in paragraph IE ) 

B. Track corn-ction at Eastwick interlocking (S4M). 

C. Bclinoin Siding ($1M). 

4. p ŝenger 'lail 

Freight and passenger operations share track in more than half of SEPT A's 
servK-.c territory Our CS.X learn has begun to work closely wilh SEPTA, Coiuail and fhc 
Norfolk SouUicm to rasuie safe on-time pa.«engcr and freight operations. CSX will 
consent to Comail extending thc SEPTA Trackage Rights Agreement for an additional 
fiva years as long as SEPTA provides unr;uaiified liability coverage for CSX and the 
Conrail Shared Area Operations company (CSAO) backed by broad indemnification 
language and insurance. 

5. Civis-andiHiariiahlc Givint 

After STB approval. CSX air ng, with Norfolk Southem and Conraii. Inc. 
will cMnrc that all of Conrail's philsnthropic obligatioa? M of thc date of this Ictler are 
:ncl. Tlic three companies w.ll bo active members of thc "'vic and charitable community 
in Philndelphia and throui/houl the Commonwealth. 



6. Regulatory Review 

On or before Ocloucr 21, 1997, thc Cooon jnwc'ih of Pennsylvania and 
thc City of Philadelphia will file wrinen statements of support fcr Ihr Conf'*' icquisition 
with the STB. We anticipate that you will encourage other elected officiaU and public 
agencies, including SEPTA and thc DRPA, to file timely jiaiements of suppcrt and will 
otherwise continue to support the acquisilion. 

CSX's authority to acquire Conrail and expand operations in Pennsylvania 
and, therefore, thc tenns ofour agreement, are expressly conditioned upon approval of 
the Conrail acquisition by the STB. Of coarse, CSX obligations coniaincd in this letter 
arc subject to the Commonwc?iUh and thc Cily aatiisfying their obligatioas. 

Some of the Usues I have addressed have common elements or mutual 
rc<|uiromentt with Norfolk SSouthrm I believe !ha( wc and Norfolk Southem are in 
agreement about tho objectives and erpect that you will memorialize your understandings 
with Norfolk Southern in a similar fa.shion. 

i look forward to wotking closely with you in the future, 

SiQccicly. 
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I ACKAV,ANM A COALITION 
Box 283 

Millburn. N J 07041 

March 2004 mi 
Mr Vemon Williams, Secretary 
Surface Frarsportation Board 
1925 K St. N W, Room 700 
Washington. D C 20.12.1 

Re CSX Corp, CS1 Tiansportation, Inc , Norfoll. Southern Railway Co Control and 
Operation Leasev'Agreements Conrail. lnc and Consolidated Rail Cr>rp (General 
Oversight), Docket No FD-.L1388 (sub 01) 

Dear Mr Williams 

Please take notice that the Lackawanna Coalition, a not-for-profit orporation ofthe State 
of New Jersey which advocates on behalf of riders ofthe Morris /fe llssex I ines and Montclair-
BcKiriton Line oi'New Jersey Iransit, as an independent organi/alion composed ofciti/en 
volunteers, wishes to present its views at thc hearing concerning ihc above entitled inatler 
scheduled for April 2. 2004 at I rcntun, New Jersey 

Wc expect Ihal our presenter will bc John David Healv. f'stj ;i nu-mber of thc Legal 
Conunittee ofthe Lackawanna Coalition and a stall attorney with thc f'umer L.tcrstate 
Commertc Commission Wc request a liuu- allolmeiit at the hcanr.g often niunttcs 

Wo will submit a wnllen slalemenl loi inclusion in lhe record lalei this month in 
accordance with Hoaid iei|iii ements In the meantime, Itii copies ol'lhis iiolice aic submitted 
with il 

Thank you for your consideration 

Yvmrs very sincerely. 

DAVID F»l THR ALAN 
f'hair 

LncI 10 copies 
Offica of Proceedings 

MAR r 200̂  

Parv of . 
Public R iQOra 
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7</2M77 
3 4 Beech St. .̂  
Cranford, Mj., 07016-!747 

March 3, 2004 

Ms. J u l i a M. Farr 
Surface Transportation Board 
1925 K Street, NW 
Washington, DC, 2042''-0001 

X' 

RE: STB Finance Docket No. 33388 ,Sub-No. 91) 

Please place ny name on the l i s t of speal^ers re t h i s docket 
at the hearing A p r i l 2, 2004 at Trenton, MJ. I wish to be i n 
l i n e f o r a three minute tirae s l o t anytime a f t e r 10:30 AM. T 
await your confirmation a l m g with the place where the hearing 
w i l l be held. 

As background I s i t on s t a t e , regional and county transoort 
boards and have done so since 195R. T am also a r e t i r e d r a i l 
marketer, I wish to discuss several fa c t o r s of the existence 
of the Conrail Shared Assets formation, which has not proved 
h e l p f u l to t h i f conurbation. 

T await your confirmation and hearing l o c a l e . 

i'ours t r u l y , 

William R. Wright ( j 
phone 90R-272-596R 

tNTtriF.D 
t^tfice of ProceeJlnga 

MAR 1 0 2004 
Partof 

Public Record 
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Our Registered Trademark 

Y E A R 2 1 0 0 * 

Office of Transportation Technology, 
Strategy, Planning & Development 

1200 New Rotlgers hoad • Biislol, PA 19007 
Wet) Sil»! *ww surface Uanspo'laliori co-p E Mail shen«felt(3)«ui1ac«-transporlalion cx)fn 

Telephone (215) 781-1915 fax (215} 781-8302 fax (215) 781-3904 

"wtme rail highway corndors torm nations heaviest density intaisociion Amtrak NEC, Iwo turnpikos, NS A CSX railroads' 

Arthur B. Sh*n«felt ENTERED 
Director OfflCO o f Prnrof^r i inr i -

The Surtace I ransportation Hoard '^uMcliecoro 
192.*; K Street N.W 
WashingUin. DC 20423-01)01 

SuhJeUi Shared Asset Hearing, April 2, 200421 rentori, N J. . 7 / 0 
I'inance Dockut No. 333HH (Suh No 91} 

(ientlemen: 

Nolice herewith I'lleil reletviKe S. rMce Dale I ale Kelease I ehriiarv 12. 2004 ihal lhe 
uiidersij^'iieil seeks ,IIKI iiileiiils to appear helore lhe Suriaee I raiisportalinii lioard in requesl for 
lime nol lo exeteil ten minutes at SI M I'lihlie Hearing "dealing wilh Shared Assels Areas." 
April 2. 2004 -scheduled ^'' Iloor. ( laiksoii I isher I ederal Muilding. 402 luist Slate Slreet. 

I renlon. N .1 

I will appear as (!) Chairman olOiir affiliale. 1 he liiu ks 111 l i Conlerenee. and as (2 i lormer 
Press Seerelar\ aiul I ransporlalion Aihisor lo Seiialor \ aiue llarlke ( hairni.tn. Sen.ile 
I ransporlalion Commillee 1970 7̂  in preparalion and passage olihe Kail KeorganiAi'mn Ael(s» 
eslahlishiiig I 'SK A and Conrail in lieu ol easlern baiikriipl railmads I will describe Iwo 
problems and oiler luo solutions lor \<»iir consideration. 

In lirsl inslaiue (1)1 shall apjvar on behaHOI 7.000 residents, some LOOO households, m severe 
and immediate jeopardy caused hy several ihousand quarry trucks per day literally destroying 
K>cal lownship. and village roads. I hey haul an esliiiialeil eighl million Ions ol aggregate each 
year over Ihese small hack roads Irom quarries in ( enlral Hiu ks ( diinly. ',\ ,iml northerlv New 
Jersey. Yet a rail righl ol way exists beiween iheir major points ol origin and deslinalion. all 
wiihin your jurisdiclion known as ihe " Soulh Jerseyiiiieks. Philadelphia Asset Area The 
aggregate ilelncries are malched wilh relurn loads of sand ;in ideal opporlunilv I'or a 
marketable, profilable. rail lurnaround service I wo shortlines and one major railrt>ad have 
expressed iiileresi in '.he nune Iliey are: Winchester and Wesiem. CSX and New Hope and 
Ivyland KK I easihilily is proved in <iii identical move over three n-ilroads almost paralleling 
this service I hc Wi<:W. NS and Keadiiig Hliic Moiinlaiii «<• Northern Kailroad Kailua\ ifU 
( iletl lis "Year 2(M)0 Kailroad Award" (copy to be provided) lo this prolltiible. well functioning, 
three-rail serviee in this .'Isset Area anil wiihin Ihe Bucks III IB Conlerenee region of interest. 



Sl li .Shared A.\sel Hearing 
.Kewtown IhPuss Part 11 

All our concerns lie directly in relation lo this most cast and arguably mo.st distressed ofthe 
shared asset regions, f orcefully expressed l ederal attention, assistance and direction 
are necessary to activate relucianl and often iininlormed local. legional and slate government 
entities to accommodate -- even to consiuer -- this option lo relieve citi/ens now literally caught 
in life-threatening situations. We can elahorate upon these in considerable detail 

In the second instance (2) I intend to ofler a rail solulion directly addressing shortline. regional 
rail problems in a set of considerations affecling national, transcontinental and intercontinental 
Iraffic apart from as well as within the Bucks Hub Conference five-state regions: i.e, portions of 
NJ. \'.\. Ml) l ) i ; . and NY. 

l he Bl jCKS HUB was and is defined. fr(»m Paine Webher 192^ rail hankrupiey studies 
onward, as the "heaviest density" surface-lransporlalion rail highway corridor cross-over on thc 
lace of tii.'s planet l his fac. has been recogm/ed hv multi-global corporate investment interests 
and hy major shippers world-round hut ha. never been grasped hv local and state governments, 
whose cili/ens increasingly are placed al congeslive highway risk as a consequence. A strong, 
l ederal participant has nol addressed salutary rail options wilh reslriicliired highway formations 
(a) lo speed up services, and (b) lo remove ailerial Iraffic liom capillarv. non- systems" . i.e., 
tarm roads and small lownship streets. I his. U» invent a phrase, is Ihe province of what the 
{ ongress has defined as Sl IRLACi; IKANSIH )R I A HON. under Ihis Boards specified 
jurisdiclion 

An excepli<m lo 'his local, ret'.i.mal and siale lelhargy and iriaclioii has been lhe Newtown 
Bypass, a $2 * million two mile exlension in Bucks County. Pennsylvania earnuirk nuiiidaleil 
over lhe objedioiis ol IViinsy Ivani.i's PennDOl and .i local, now long-gone llioroiighlv 
repudialed congressman I his Pennsylvania bypass received undivided congressional alleniion 
because il served emplovee/resideni transfers for largest scale cor[X)rale inleresis in Prmeelon. 
New Jersi-y' -- An arteriai highway conslniction completed in l*cnn«ivl\«nia lo serve principal 
mleresls in Nyw Jersey! Mr Movmhan in 19KK (S 20SK) w.is ihc l.isi lo olfer a national 
mechanism ' dishiirsiiig lhis s«)rt of cross-slale-border transportation funding. Over the 
ensuing years, alas, we have watched ever nu>re emphasis on a stale-hy-slale ba.sed address of 
whal reallv are regional, miild-slale needs Kesult an enforced isolation from realistic, 
iiilcrliiikeil needs l he !9XX 1 ransportalion Scnale llmise ( oiilcreiice Kcpott 'c! aside Ihe 
Newttiwn ByPa.ss funds in an unusual manner (copy to he supplied). SuhsequenI public 
teslimonv hy boih majority and minorilv approprialions commillee chairs and ranking memK-rs 
of House and Senale credited Ihe ByPass"s unusual status lo Ihe liiird work oflhc Bucks III B 
Conference. A regionali/;ilion of common bul multi-stale needs. 

We call our new ellort to remove horrendous road damage, personal danger and awesome 
congestion.. BY and efficieni KAII Svsiem.... Newtown Bypass Part ll' 



Shared Asset Hearing 
Newtown livPass Part II 

We UH)k forward lo working with the Surface I ransportation Board to stjive hoth problems, the 
(2) longer range re-address ofthe national rail system and (I) a resultant better service within 
this Shared A.sset Area. 

Truly yours, 

AR I Hl'K B SHI-Nf-.I KLT 
( hairman. o n SPI) &. Affiliated 
Bucks HI 'B ('onfcrence 
ABS/ac 
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34502 SERVICE DATE - LATE RELEASE MARCH 3. 2004 
SEC 

SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 (Sub-No. 91) 

CSX CORPORATION AND CSX TRANSPORTATION. INC.. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY' COMPANY 

— CONTROL AND OPERATING LEASES AGREEMENTS — 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

[GENERAL OVERSIGHT] 

Deci.sion No 13 

Decided: March 3. 2004 

In Decision No. 12 (.served Febmary 12, 2004, and published in thc Federal Register on 
February 1K. 2004. at 69 FR 7664). the Boaid announced that iwo public heanngs will be held in 
this prcK-eeding; the hrst on Fnday. April 2. 2004. in Ta-nton, NJ, and the .second on Monday. 
May 3, 2004. m Washington, DC The Board indicated, in Dcci Mon No 12. that the tune and the 
precise location at which thc first hearing will bc held would be announced as soon as final 
arrangements were made. 

final arrangements for the first hearing have now been made, and Ihc Board now wishes 
t() announce that the first heanng will be held on Fndav. April 2. 2004. begiiinmg at 1200 noon, 
in ( eremonial ( ouilroi.m n\ on thc lliird floor of the Clarkson S 1 islicr 1 ederal Building & 
C ourthouse. ai 402 F.asl Stale Slreet in lienioii. NJ 

1 his action will not significantly allccl either the qualitv ofthe huinan environment or thc 
conservation ol energy resources 

It is ordered: 

I The first ofthe two public hearings to be held in this proceeding will bc held on 
Fnday, Apnl 2, 2004. beginning a! 12:00 noon, in Ceremonial Courtroom ^1 on the Third Floor 
ofthe Clarkson S Fisher Federal Building A: Courthouse, at 402 Fast Slate Street in Irenlon, NJ 



STB Finance Docket No. 33388 (Sub-No 91) 

2. This decision is effccUvc on the date of service. 

By the Board. Vemon A. Williams. Secretary. 

Vemon A. Williams 
Secretary 



SERVICE LIST FOR: 03-mar-2004 STB PD 33388 91 CSX CORPORATION AND CSX TRANSPORTATI 

CHALMERS HARDENBERGH 
ATLANTIC NORTHEAST RAILS & PORT£ 
P O BOX 94 1 
YARMOUTH ME 04 0 96 US 

EDWARD J RODRIQUEZ 
P 0 BOX 687 
OLD LYME CT 0'3 7J US 

DAVID PETER ALAN 
P. 0. BOX 28 3 
MILLBURN NJ 0704 1 US 

JAMES BARTELL 
COUNTY OF ESSEX-DEPARTMENT 
900 BLOOMFIELD AVENU."! 
VERONA NJ 0 7 044 US 

OF PUBLIC WORKS 

JOHN HUMMER 
NORTH JERSEY TRANSPORTATION PLANNING AUTHORIT 
ONE NEWARK CENTER 17TH FLOOR 
NEWARK NJ 07102 US 

THEODORE J. NAROZANICK 
ONE NEWARK CENTER, 17TH FLOOR 
NEWARK NJ 07102 US 

WILLIAM SHEPPARD 
ATLANTIC RAIL SERVICES INC 
1 TEABERRY DRIVE 
MEDFORD NJ 080f,5 US 

JACK I^ETTIERE 
STATE OK NEW JERSEY DEPARTMENT OF TRANSPORTAT 
P. O. BOX bOl 
1035 PARKWAY AVENUE 
TRENTON NJ 08625-0601 U.'' 

HUGH H. WELSH 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
ONE MADISON AVENUE 7TH FLOOR 
NEW YORK NY 10010 US 

WALTER E ZULLIG JR 
METRO-NORTH COMMUTER RAILROAD COMPANY 
34 7 MADISON AVE 
NEW YORK NY 1001-'- 3706 US 

GARY P EDWARDS 
AES EASTERN ENERGY 
772t LAKE ROAD 
BARKER NY 14 012 US 

VINCENT P SZELK J 
WICK S T R t i r . VL-YER O'BOYLE & SZELIGO PC 
14 50 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 .(427 US 

RRUCE H NEL.'JON 
ONE PPG PLACE 
PITTSBURGH PA 1527; US 

ERIC M HOCKY 
GOLLATZ GRIFFIN i. EWING P.C. 
FOUR PKNN CENTER 1600 JOHN F KENNEDY BLVD .9U1 
PHILADELPHIA PA 1910 1 2808 US 

MARTIN W HERCOVICI 
KELLER AND HECKMAN LLP 
1001 G ST NW .SUITE 500 WEST 
WASHINGTON DC 2 0 001 US 

CHARLES A SPITULNIK 
Mi-LEOD WATKINSON k MTLLER 
ONK MA.SSACHUSETT.S AVENUE NW 
WA.'UIINGTON DC 2 0 001 1401 US 

SUITE 800 

KENNETH B DRIVER 
JONE.S DAY R FAV IS i. POGUE 
51 LOUISIANA AVENUE NW 
WASHINGTON DC 20001 2:U US 

RICHARD G SLATTERY 
AMTRAK 
6 0 MASSACHUSETTS AVENUE N E 
WASHINGTON UC 2 0002 US 

AMERICAN SHORT LINE AND REGIONAL RAILROAD 
GENERAL COUNSEL 
50 F STREET, N.W., SUITE 7020 
WASHINGTON DC 20004 US 

MARY GABRIELLE SPRAGUE 
ARNOLD & PORTER 
555 TWELFTH STREET NW STE 940 
WASHINGTON DC 20004-1206 US 

C. JONATHAN BENNER 
TROUTMAN SANDERS LLP 
401 9TH STREET, NW, SUITE 1000 
WASHINGTON DC 20004-21J4 US 

BRUNO MAESTRI 
NORFOLK SOUTHEN CORPORATION 
1500 K STREET NW SUITE 375 
WASHINGTON DC 20005 US 
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KARL MORELL 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

CSX CORPORATION AND CSX TRANSPORTATI 

CONSTANCE A SADLER 
SIDLEY AUSTIN BROWN 6, WOOD LLP 
15 01 K STREET NW 
WASHINGTOW DC 2 0005 US 

PAUL H LAMBOLEY 
1701 PENNSYLVANIA AVENUE, NW, 
WASHINGTON DC 2 0006 US 

SUITE 300 
EDWARD WYTKIND EXECUTIVE DIRECTOR 
TRANSPORTATION TRADES DEP.".RTMENT, AFL-CIO 
888 16TH STREET NW SUITE 650 
WASHINGTON DC 20006 US 

ADRIAN L STEEL JR 
MAYER, BROWN, ROWE & '̂ lAW, LLP 
1909 K STREET, N.W. 
WASHINGTON DC 20006-1101 US 

RICHARD A ALLEN 
ZUCKERT SCOUTT i RASENBERGER LLP 
888 SEVENTEENTH STREET N W SUITE 700 
WASHINGTON DC 20006-3:09 US 

SCOTT M ZIMMERMAN 
ZUCKERT SCOUTT U RASENBERGER LLP 
988 SEVENTEENTH STREET NW SUITE 700 
WASHINGTON DC 20006-3309 US 

PAUL M DONOVAN 
LAROE WINN MOERMAN & DONOVAN 
4 135 PARKGLEN COURT NW 
WA.SHINGTON DC 20007 US 

MICHAEL F MCBRIDE 
LEBOEUF LAMB GREENE & MACRAE 
1875 CONNECTICUT AVENUE NW STE 12 00 
WASHINGTON DC 20009-5728 US 

JOHN D HEFFNER 
JOHN D HEFFNER, PLLC 
1920 N STREET, N.W., SUITE 800 
WASHINGTON DC 20036 US 

GORDON P MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON DC 200*6 US 

KEITH G O'BRIEN 
REA CROSS AUCHINCLOSS 
1707 L STREET, N.W., SUITE 570 
WASHINGTON DC 2 003 6 US 

JEFFREY O MORENO 
THOMPSON HINE LLP 
1920 N STREET, NW, SUITE 800 
WA.SHINGTON, DC 20036 DC 20036-1600 US 

FREDERIC L WOOD 
THOMPSON HINE LLP 
1920 N STREET N.W., SUITE 800 
WASHINGTON DC 20036 1600 US 

JOHN K MASER I 1 1 
THOMPSON HINE t, FLORY LLP 
192 0 N STREET NW STE BOO 
WAKHINC.TON DC 2 00 36 1601 US 

MARK H SIDMAN 
WEINER B:,0DSKY SIDMAN & KIDER P C 
13 00 :9TH STREET NW 5TH FLOOR 
WASHINGTON DC 2 00J6 1609 US 

RO.SK MirHELE WEINRYB 
WEINER BRODSKY SIDMAN fc KIDIIR PC 
liOO 19TH STREET NW 5TH FI,OOR 
WASHINGTON DC 20036-1609 US 

KEVIN M SHEYS 
KIRKPATRICK fc LOCKHART LLP 
18 00 MASSACHUSETTS AVENUE NW 
WASHINGTON DC 20036 1800 US 

2ND FLOOR 

C MICHAFL LOFTUS 
;:i.')yER fc LOFTUS 
;//'4 SEVENTEENTH STREET NW 
WASHINGTON DC 2 0 L I 3 6 - 3 0 0 3 US 

CHRISTOPHER A MILLS 
SLOVER fc LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 2J036-3003 US 

ROBERT D. ROSENBERG 
SLOVER fc LOFTUS 
12 24 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

STEVEN J KALISH 
MCCARTHY SWEENEY fc HARKAWAY r.C. 
2175 K STREET, N.W., SUITE ^̂ 00 
WASHINGTON DC 2 0037 US 
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WILLIAM A MULLINS 
BAKER S. MILLER PLLC 
24 01 PENNSYLVANIA AVE, NW-SUITE 300 
WASHINGTON DC 20037 US 

SCOTT N STONE 
PATTON BOGGS 
2550 M STREET NW 
WASHINGTON DC 2 0037 US 

HONORABLE MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE DENNIS J KUCINICH 
UNITED STATES HOUSE REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE JACK QUINN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

MICHAEL P HARMONIS 
DEPARTMENT OF JUSTICE 
325 SEVENTH STREET, NW 
WASHINGTON DC 20530 US 

THOMAS W HERLIHY 
US DEPT OF TRANSPORTATION 
400 SEVENTH ST SW 
WASHINGTON DC 20590 US 

ROSALIND A. KNAPP 
U.S. DEPARTMENT OF TRANSPORTATION 
400 SEVENTH STREET, S.W., ROOM 4102 C-30 
WASHINGTON DC 20590 US 

KIRK K VAN TINE 
GENERAL COUNSEL, U.S. DEPT. 
4 00 SEVENTH STREET, S.U. 
WASHINGTON DC 20590 US 

OF TRANSPORTATION 
ROBERT ROACH JR 
INTERNATIONAL ASSOCIATION OF MACHINISTS AND A 
900 MACHINISTS PLACE 
UPPER MARLBORO MD 20772-2687 US 

CHRISTOPHER TULLY 
TRANSPORTATION COMMUNICATIONS INTERNATIONAL U 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

WILLIAM W WHITEHURST JR 
W.W. WlilTEHUKST i ASSOCIATES, INC. 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

DAVID F. ZOLL 
CHEMICAL MANUFACTURERS ASSOCIATION 
• MMONWEALTH TOWER 1300 WILSON BLVD 
ARLINGTON, VA 222 0 9 US 

MARTIN D GELFAND 
144 00 DETROIT AVENUE 
LAKEWOOD OH 4 4 10 7 US 

HAROLD A ROSS 
GEN. COUNSEL, BROTHERHOOD OF LOCOMOTIVE ENGIN 
1370 ONTARIO STREET, SUITE 1548 
CLEVELAND f)ll 44 1 1 3 1 74 0 US 

CORNELL P CARTER 
CITY OF CLEVELAND - LAW DEPT 
601 LAKESIDE AVENUE ROOM 106 
CLFVELAND OH 44114 UB 

RICHARD F HORVATH 
CITY OF CLEVELAND 
601 LAKESIDE AVENUE ROOM 
CLEVELAND OH 44 114 US 

106 

CRAIG S MILLER 
1300 EAST NINTH STREET SUITE 900 
CLEVELAND OH 44114 1583 US 

TUuyihH M PASTORE 
GUARDIAN INDUSTRIES CORP 
2 3 00 HARMON ROAD 
AUBURN HILLS MI 4 8 326 US 

JANET H GILBERT 
WISCONSIN CENTRAL SYSTEM 
6250 NORTH RIVER ROAD SUITE 9000 
ROSEMONT I L 60018 US 

KATHLEEN M MULLIGAN 
CORN PRODUCTS INTERNATIONAL INC 
FIVE WESTBROOK CORPORATE CENTtCS 
WEST CHESTER I L 60154 US 

TIMOTHY C LAPP 
162 3 1 WAU'iAU AVENUE 
SOUTH HOLLAND I L 60473 US 
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THOMAS F MCFARLAND 
208 SOUTH LVSALLE ST SUITE 1890 
CHICAGO IL 60604-1112 US 

THOMAS J LITWILER 
FLETCHER fc SIFPEL LLC 
29 NORTH WACKER DRIVE, SUITE 920 
CHICAGO I L 60606-2875 US 

MYLES L TOBIN 
FLETCHER fc SIPPEL LLC 
29 NORTH WACKP.:: DRIVE, 
CHICAGO IL 60606-2875 

SUITE 
US 

920 

MICHAEL J BARRON JR 
CANADIAN NATIONAL/ILLIONOIS CENTRAL 
4 55 NORTH CITYFRONT PLAZA DRIVE 
CHICAGO IL 60611-5317 US 

LARRY JENKINS 
LYONDELL CHEMICAL COMPAUY 
1221 MCKINNEY STREET STI 14-215 
HOUSTON TX 7 7010 US 

WESTERN SUGAR COOPERATIVE 
7555 EAST HAMPDEN AVENUE, SUITE 600 
DENVER CO 802 31 US 

Records i 72 
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ZLCKERI SCOLaT iy RASENBERGER, L.L.P 
AITORNE^ 

• .VW U., ,;.,.-H;I. -U. XX 

Ĥ-86<'>0 Fax 12021 Vl 

ix-vvw zsriaw com 

S K ) 1 I M / I M M I K M v \ l i l K U " l I H M (2il2) 'f i 
s f tl /1 m mer m i rti(#/^ r l J IA'. <-o#n 

February 20, 2004 

BY HAND DELIVERY 

Vernon A Williams 
Secretary 
Surface Transportation Board 
1925 K Street. N W 
Washington, D C 20423-0001 

Re CSX Corp ef a/ - Control and Operating L eases/Agreerrients -- Conrail 
lnc ef a/. Finance Docket No 33388 (Sub-No 91) (General Oversight) 

Dear Secretary Williams 

Enclosed for filing in ttie above-referenced proceeding are tfie original and 25 
copies of CSX/NS 5 the Joint Report of CSX Corporation. CSX Transportation, Inc , 
Norfolk South(?rn Corporation and Norfolk Southern Railway Co " 

Kindly date stamp the enclosed additional 2 copies of CSX/NS-5 and return ttiem 
to our messenger 

Sincerely, 

Scott M Zimmerman 

Enclosures 



CSX/NS-5 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET No 33388 (Sub-No 91) 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

JOINT REPORT OF CSX CORPORATION, CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY CO. 

James A Squires Richard A Allen 
Joseph C Dimino Scott M Zimmerman 
John V { dwards ZUCKERT, SCOUTT & 
NORFOLK SOUTHERN CORPORATION RASENBERGEI . -LP 
Ihree Commercial Place 888 Seventeenth Street NW 
Norfolk Virginia 23510-2191 Suite 700 
(757) 629-2838 Washington, D C 20006 

(202) 298-8660 
Peter J Shudt/ 
CSX CORPORATION 
500 Water Street 
Jacksonville, FL 32202 

Paul R Hitchcock 
CSX TRANSPORTATION, INC. 
500 Water Street u cc -̂ ' 
Jacksonville, FL 32202 ^ '̂̂  o^^Ti 
904-359-1192 

Date February 20, 2004 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET No 3338B (Sub-No 9 1 ; 

CSX CORPORATION AND CSX TRANSPORTATION, INC 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMF-ANY 

- CONTROL AND OPERATING LEASES/AGREEMENTS 
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

JOINT REPORT OF CSX CORPORATION, CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY CO. 

CSX Corporation and CSX Transportation. Inc (collectively, CSX') and Norfolk 

Southern Corporation and Norfolk Southern Railway Company (collectively, NS") 

hereby submit th's Joint Report to the Board supplementing fhe record with respect to 

the comments submitted by National Lime and Stone Company ( NLS ) in the fourth 

annual round of the Conr?il general oversight proceeding CSX and NS submit this 

Joint Report to inform the Board that CSX and NS have reached an agreement -

unassociated with conditions imposed by the Board on its approval of the Conrail 

transaction - that will have the effect of extending the term of trackage rights relevant to 

NLS, as well as other aggregate shippers for an additional five years 



In Decision No 89 approving the Conrail transaction, the Board imposed a 

limited and temporary condition affecting NLS and another Ohio aggregate shipper, 

Wyandot Dolomite (' Wyandot') Ordenng Paragraph No 43 provides that with respect 

to those two shippers, NS and CSX must adhere to their offer to provide certain 

described single-line service for movements of aggregates, much the same servces 

over the same penod that they had separately agreed to provide to another Ohio 

aggregate shipper Martin Marietta Materials, in settlement agreements CSX Corp et 

al.—Control and Operating L eases/Agreements—Conrail Inc et a l . 3 S T B 196, 390 

(1998). 

In Decision No 96. the Board clarified the limited nature of this condition - that 

NS and CSX must adhere to that condition only for a five-year term expinng May 31, 

2004 See CSX Corp et al —Conttol and Operating Leases/Agreements—Contail Inc 

et a l . 3 S T B 764. 772 789 (1998) The limited term ofthe settlement agreements 

with Marlin Marietta (and the imposed conditions on behalf of NLS .ind Wyandot) was a 

recognition that market conditions never remain static, but nevertheless CSX and NS 

were willing to provide these particular shippers a limited term to continue operating in 

their respective then-current shipping lanes while developing new markets in the post-

transaction environment 

In comments submitted in the fourth annual round of the Conrail general 

oversight proceeding NLS noted that it and CSX are negotiating a new service 

agreemeni to replace the service [NLS] presently receives under the auspices of 

Condition No 43 NLS-3 at 3 In Decision No \ 1 in the Conrail general oversight 

proceeding, the Board took no action on the NLS comments because NLS sought no 



new relief from the Board See CSX Coip . et al - Control and Operating 

Leases/Agreements - Conrail Inc. et a/ , STB Finance Docket No 33388 (Sub-No 91) 

(served Jan 21. 2004), .s//p op at 11 

NS and CSXT have recently reached an agreement - outside of the Conrail 

proceeding and unassociated with the conditions imposed in Decision No 89 - that will 

extend the term of three trackage rights agreements' that are instrumental in moving 

Iraffic for the Ohio aggregate shippers Specifically NS and CSXT have agreed to 

double - to ten years - the term of (1) the NSR trackage rights over the Toledo 

Terminal Subdivision for the movement of aggregates between Toledo and Woodville. 

(2) tfie CSXT trackage rights over the Fort Wayne Line for the movement of aggregates 

between Crestline and Wooster OH and (3) the CSXT trackage rights for the 

movement of aggregates between Crestline and Alliance, OH 

This commercial agreement further makes unnecessary any action by the Board 

with re^a'd to the comments of NLS 

' Technically, the three trackage rights agreements are so called Form A attachments 
to certain master trackage rights agreements that were approved by the Board as a part 
of Its approval of the Conrail transaction Each Form A deals with different line 
segments, and each contains certain terms and conditions that are unique to the rights 
granted with regard to those segments 



James A Squires 
Joseph C Dimino 
John V Edwards 
NORFOLK SOUTHERN CORPORATION 
Three Commercial Place 
Norfolk Virginia 23510-2191 
(757) 629-2838 

Respectfully ^bmittedf, 

"StAtVVlVlWUUrf 
Richard A Allen 
Scott M. Zimmerman 
ZUCKERT, SCOUTT &. i 

RASENBERGER, LLP I 
888 Seventeenth Street, NW 
Suite 700 
Washington, D C 20006 
(202) 298-8660 

Peter J Shudt/ 
CSX CORPORATION 
500 Water Street 
Jacksonville, FL 32202 

Paul R Hitchcock 
CSX TRANSPORTATION, INC. 
500 Water Stieet 
Jacksonville, F L 32202 
904-359-1192 

f ebruary 20 2004 



C E R T i n C A T E OF SERVICE 

1 certify that on February 20, 2004 a true copy of CSX/NS-5 t^as served by first 

class U S Mail, postage prepaid or by more expeditious means, upon aM known narties 

of record in Finance Docket No 33388 (Sub-Nc 91; I 

Scott M Zimmerman 
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B A K E R 6C M I L L E R PLLC 
••',1 • (.HI) c.oiin'oULOl''--

SUITE 1000 
915 15TH STREET N W 

WASHINGTON DC P0005 ?318 

I t l t P H O N t (,70?) 637 
fACSIMilE (20?) 6.1/9.394 

lloiiDr.ihlc \ crnon .\ 'A illiaiiis 
SiirfacL- I ransportation Board 
1V25 K Street, NW 
Wa.shiiiLiton. 1 H ' :u4: VoiKM 

RL: ( hanyc ol Adtlress 

Dear Secretarv \\ illiams: 

October 28. 200.'? 

etlTERED 
Office of Proceedings 

OCT 20 2003 
Part of ^ 

Public Record 

Effective Thursday, October 30, 200.̂ . the offices of Baker & Miller IM I C will re...catc 
to tile Iblloumy aJJrcss: 

Baker & Miller IM I { 
2401 I'etiDSN Iv aiiia Avenue. NW 

Suite .300 
W asliiiiuton, l)( 200.37 

ILL: (2U2M>'^ 

F.AX; (2o:) 637-'.>3'M 

Please iipilate the Surface Transportation Board's ("S I B") records lo reflect lhe above 
change of address tor ali active proceedings iiickided on the enclosed list in which \\ illiam \ . 
Miillins. Daviii C Keev'.s and or ("i;ristinc J. Sonmier h '̂  c appeared. Copies ol all S I B notices, 
dec sions. pleadings or other cor:fspi;;ideiice related to these proceedings ualed October 30. 2003 
and there.iltei should be sent to the attention of Messrs Mullins. Kev.-ves or Ms Sonimer al 
Baker »*t .Miller IM.LC at their new address. 

All known parlies of record in the proceedings lisleil on the enclosure have been sent a 
copy of this CIKUIUC ofadilress notil'icatioii 

Sincerely yours. 

. y^ 7^} • / i / i 7dc'C-7^f 
U illiani .A .Mullins David C Reeves ( hrisUne .1. Soiiiiiier 

l: nclosure 



('haiit;e of Vdrlrtss Notification 

F Meet ive I huisdav. October 30, 2003 
Baker Miller IM I ( 

2401 Peiinsvlvania .\venue, NW 
Suite 300 

NVashinyton, l)( 20037 
TFL: ( 2 I I : K ) . - " /4'>'> 1 \ . \ : (202) 637-9394 

W'llli.iiii \ Mullins David (• Reeves ' Christine .I Sommci 

Doeket No. in 
1 inance Docket No. 

Name id Troceeilini: at the S 1 li 

Docket No. AB-308 
(Suh-No. 3.\) 

Central .Michigan Railv.ay ('onipany-AbaiulonnT^nl Pelition-ln Saginaw . Ml 

Docket No. .AB-4f)S 
(Sub-No 

I'aducah & Louisville Railway, Inc -.Abandonment 1 xeinption-ln Mer lackeii ( ountv, K^ 

Docket N.. AM-46S 
1 Sub-No (>\} 
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I D No .M.^97 Keokuk Ju:iction Railway Co.-Alternative Rail Service-Line O f Toledo. Peoria .And 
Western Railway Corporation 

1 I) \ , , MM2 Kansas ( ily Soutliem-( onlrol-1 he Kan.sas C ity Southern Railwav ( ompany, (iatjway 
l.asteni Railway Company. .And llie lexas Mexican Railwav ( ompanv 
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I oledo. Peoria & Western Railwav ( orporation Beiween l a llarpe And llollis, 11, 
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ZUCKERT SCOLTT RASENBERGFR, L.L.P 

s c o n M / I M S U K M A N 

. i I .-. , . - ^ l LAW 

rtii;> s< -.< Mi( <-nth Stn t t NW Washington, DC '>.CKX}6-'>Mr? 

Telephone 1202)298-8660 iax IJ(12| 542-0685 

> V .v.zsrlinvcom 

October 2, 2003 

BY HAND DELIVERY 

Vernon A Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N VV 
Washington, D C 2042i-0001 

OTTERED ^, 
OfHCO of Proceedinas* 

2003 

Part ot 
Public Rsoor^ 

^7'i 0 '^V 
D I R K I D I A I (202) 97V7<*2S 
tm/) fnmer in jnv4/ t i rUw.cuai 

Re CSX Cprp e/ a/ - Control and Operating Leases/Agreements - CpnralJ 
Inc al.. Finance Docket No 33388 (Sub-No 91) (General Oversight) 

Dear Secretary Williams 

Enclosed for filing in the above-referenced proceeding are the original and 25 
copies of NS-12, the "Reply Of Norfolk Southern ""orporation And Norfolk Southern 
Railway Company To The Status Report And Comments of Cargill, Incorporated 

Please date-stamp the enclosed additional 3 '"opies of NS-12 and return them to 
our messenger Many thanks for your assistance 

Sincerely, 

Scott M Zimmerman 

Enclosures 



4 09 NS-12 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET No 33388 (Sub-No 91) 

CSX CORPORATION AND CSX TRANSPORTATION. INC^ ' 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHFRN RAILWAY COMPANY Of<*coSP??Srti 

— CONTROL AND OPERATING LEASES/AGREEMENTS ~ ceeoings 
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 007 2003 

(GENERAL OVERSIGHT) '̂̂ bif2 

REPLY OF NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPAMY TO THE 

"STATUS REPORT AND COMMENTS OF CARGILL. INCORPORATED" 

Norfolk Southern Corporation and Norfolk Southern Railway Company (together, 

"NS") hereby respond to the Status Report and Comments of Cargill, Incorporated' 

(CARG-8) dated September 25, 2003. 

Cargill's comments discuss the plan for serving Cargill's plant at Sidney, Ohio 

descnbed by NS and CSX Transportation Inc ( CSX") in CSX/NS 4, the Joint Report of 

Norfolk Southern and CSX Regarding Cargill, Incorporated filed with the Board on June 

9, 2003 ' Although Cargill exptesses some concerns with that plan, it acknowledges 

^ To the extent that this response would otherwise be considered an impermissible 
"reply to a reply under 49 CFR § 1104 13(c). NS requests that that rule be waived and 
this response accepted into the record, because the Cargill filing includes a new request 
for relief to which NS othenA/ise would have no opportunity to respond See. e g.. Union 
Pac Corp et al—Control and Merger—Southern Pac Rail Corp et al Finance Docket 
No 32760, Decision No 86 at n 4 (served July 12, 1999) 



that It IS not being adversely affected at present and does not seek any present, 

substantive relief from the Board Instead, Cargill asks the Board to "clanfy" that the 

Board retains jurisdiction to address the situation at Sidney in the future and that the 

"original" 2-to-1 remedy proposed in the Conrail Application remains available" to 

Cargill 'in the event that the economic and operational issues become moie favorable" 

at some time in the future CARG-8 at 6 

NS submits that there is no need for the Board to clarify anything or take any 

other action with regard to this matter First, NS does not dispute that the Board retains 

the authority to address possible future concents about 2-to-1 issues arising from the 

Conrail transaction There is no need for the Board to clarify that undisputed 

proposition 

Furthermore, Cargill does not dispute that it is currently enjoying two-carher 

access at its Sidney facility, and it admits that it is suffering no harm, indeed, Cargill is, 

in fact, using NS to serve the Sidney plant NS does not agree with a number of 

assertions in Cargill's filing, including, among others its contention that the plan for 

serving the plant described in CSX/NS 4 does not preserve adequate two carrier 

access to the planl, but that issue is entirely academic at the present, given Cargill s 

admission that it is not presently su'ienng harm If a situation were to develop in the 

future prompting Cargill to seek Board action to address an alleged actual, present 

harm (as opposed to a future, specul? ive one), the determination of what, if any, relief 

might be appropriate necessarily would depend upon evidence of the facts and 

circumstances that exist at the time It therefore would be not only unnecessary, but 



inappropnate, for the Board now to prejudge, or • clarify." what relief Cargill might or 

might not be entitled to should that situation arise 

Conclusion 

For the foregoing reasons, NS requests that the Board decline to issue the 

"clarifications" that Cargill seeks 

Respectfully submitted, 

Richard A Allen 
Scott M Zimmerman 
ZUCKERT, SCOUTT & 

RASENBERGER, LLP 
888 Seventeenth Street, NW 
Suite 700 
Washington, D C. 20006 
(202) 298-8660 

Attorneys for Norfolk Southern Corporation 
and Norfolk Southern Railway Company 

October 2, 2003 



CERTIFICATE OF SERVICE 

I certify that on October 2, 2003 a true c .:)py was of NS-12 was served by hand 

delivery upon: 

Jeffrey O Moreno 
Thompson Hme LLP 
1920 N Street NW 
Suite 800 
Washington, D C 20036 
Attorney for Cargill. Incorporated 

Mary Gabriolle Sprague 
Arnold & Porter 
555 Twelfth Street. N W. 
Washington, D C 20004-1206 
Attorney for CSX Corporation and 
CSX Transportation. Inc. 

( f ^ I 
Scott M Zimmerman 
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.^O'l^-'O 

ARNOID & iX^RTI R 

Octohcr 1. 2003 

VIA HAND DELIVERY 
ORI(jlNAL AND 25 COPIES 

The Honorable Vemon A. Williams, Secretary 
Surface 1 ransportation Board 
Office o' the Secretary 
1925 K Slreet. NW 
Washington, DC 20423-(X)01 

Mary Gahrielle Sprague 
Mafv Gav .Spr'igue<?i);i(K>(l<;( vom 

202.9425773 
202 942 5999 ra« 

655 Twelfth Stret't. NW 
Washington, DC 20004 1206 

I OCT- m % 

Rc: STB Finance Docket No. 33388 (Sub-No 9\) 
CSX Corporation and CSX 'fran.sportation, Inc , 
Norfolk Southern Corporation and Norfolk Southern Railway Company 

( ontrol and Operating Leases/Agreements 
Contail Inc. and (,'onsolidated Rail Corporation (Ciencral (Jvcr.sighl) 

Dear Secretary Williams: 

On September 25, 2(M)3, CSX was served with a copy ofa pleading tylcd "Status 
Report a.iJ Comments of Cargill, Incorporated ' (CAR(i-8). Wc read the Beard's rules as 
calling for a .esponse within tv«enty days and thereloie anticipate respoiuling on or before 
Ociober 15, 20t)3. Plea.sc contact the undersigned al (202) 942-577.'̂  i f you have any 
questions. 

Respectfully yours. 

Mary (iabriellc Sprague 
( ounsel for ('.S.V ( 'orp<nalion and 

CSX Transportation, I ni­

ce. Jeffrey O. Moreno 
Richard A Allen 

tNltRED . 
OHico of Proceedma* 

OCT 2 
Part ol 

put>llc R«coi<l 

Wafhingtci.i. DC New Vofk Los Anonle* Cptlury City Denver London Northern Virginia 

| (W6r)29 
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h l M • ^ l ! ^ ' l S < I V S A i l ( l l \ l l \ M > ( O I I M h l ' x l ) A N I O \ M V N M l R k U M 11\( , 111 S I U THOMPSON 
—HINE 

SeptemiuT 2.>. 200.^ 

liy .Messciii^er 

1 he Honorable \ enion .\. W illiams 
Secretary 
Surlace I ransportatuMi Board 

K Streel. N.W. 
Washington. 1) ( . 2(;423-00()l , / 

Rl.: Docket .No. .^-?.?<S'(V, CW ('orpouimm anil ( .S.\' rraiispnruitinu. hw . Surtolii Smilhcrn ( 'i>rpi)ri.:tiiiii 
anil Norfolk Smahcrn Railw ay ('</inpiin\ -(. iminil lUui Operaiiiiii I.cascs . ii^rccincnls l'nnrail Inc 
iiiul Cnnsiiliilalcil Rail 

Ofnr.e of Proceedinfla 

Part of . 
Public Recoid 

Dear Secielarv W illiams: 

Enclosed please find an oritiinal and ten ( I0 | - l ' l HI K " eopies ofthe Status Report and Comments of 
( argill. lnei>rporated. 

Also enclosed is an additional copy ofthe Status Repoit and Commenls for stamp and relurn. Kindly 
Oale-stamp lhe additional copy I'or lelui n lo this office by mes.senger. 

Sincerely, 

JelViey O. .Moreno 

laKlo>ures 

Office of r ; ocpodings 

Pisrtof 
•̂ ublic Record 

Jctr Morcno <( Thompsonllinc torn I'honc 202.2().V4I07 l-ax l i l l . n I .S.*.̂ ' 

THDMI'SON IIINt lir 
Al loR.sitV) Ai LAW 

1'I2(I \ Street, N.W. www.Tli()ni|)si>iilliiic.i.oiii 
W.i>hinj;t<.n, D.C. 1(,(«) I'hom- 2u2..V?1.8SlK) 

F« 202.,r?1.8 V10 

pdp iMXI.l 1 
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BKKORK INK 
Sl RK \ ( K I R ANSPOR I A i ION BOARD 

CAR(;-8 

STB KFNANCK I)(K KKT NO. 33388 (SKB-NO. Ml) 

CSX CORPORATION AND CSX TRANSPORTATION. INC., 
NORIOLK SOL THI RN CORPORAUON AND 
NORI OLK s o n lli.RN R.AlLW.V^ (OMPANY 

^ ( ONTROL AND OPLRATING LEASES'A(iREEMENTS — 
( ONRAIL l \ ( AND CONSOLIDATED RAll CORPORATION 

[GENERAL 0 \ ERSIGHT] 
OWce of Procefldrtgi% 

f a r f o f 

STATUS RKPOR I AND (OMMKNTS 
OKC ARCIKK, INCORPORATKD 

Cargill. Incorporaled r-('argiir') heieb\ submils this Status Repori and Commenls in the 

above-captioned proceeding, conceming Ihe protection of Cargill as a so-called "Z-to-r" shipper 

at Sidney. Ohio, l his Status Report responds to the proposal ol'CSX ( orporation and CSX 

I ransportation. Inc. (collecli\el\ t SX") and Norlolk Southern Corporation and Norfolk 

Soulhern Kailway Compaiis (coUecliveK "NS'") lo protect Cargill in the •.loinl Repori of 

Norlolk Southern and ( SX Regardi:^ Cargill. Incorporated" (CSX,/NS-4). liled on .lune 9. 2003 

(hcreinafier ".loinl Priiposa!'"). 

Backfiround and Procedural Status 

Cargill iniliallv brought its concerns to the Board m Comments filed over a year ago. on 

August 5, 2002 (CARG-5). Specifically. Cargill expressed alami that recent developments 

in\olviim the fees charged by CSX to NS to preserve '.wo-carriei access al Sidney. Ohio were 

ineonsistenl vvith the merger decisit>n by r.ot adeo.iiate!:. protecting CargilLs shipments of 

agricultural produUs from Sidne>. Ohio lo NS-scrved destinations, effectively negating the 
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protections that both carriers assured Cargill. as a 2-to-! shipper at Sidney, would preserve two-

carrier compelition post-merger. 

CSX and NS had designated Sidney a 2-to-l point in their merger application and listed 

Cargill as a 2-to-l shipper. See Verified Statemenl of .lames W. .McClellan. CSX/NS-18. \ 'ol . 1 

at 546 and 54'). In order to preserv e Iw o carrier competition at Sidney. they entered into a 

l. ackage righls agreement and a sw itching agreenient lo giv c NS access to Sidney shippers over 

appro.ximately 33 miles of ( SX track extending north from Sidney to Lima. Ohio. Sec CSX/NS-

25, Vol. 8B, al 543-50; CSX.'NS-25, Vol. 8C, al ()l()-39, respectively. Even before lhe division 

of Conrail, hovvever, CS.X and NS concluded that these agreements did not establish a 

convenient interchange at Sidney. Therefore, a new interchange vvas established at .Marion. 

Ohio, appro.ximately 6(i miles east of Sidney on the fomier Conrail line. This plan never vvas 

submitted to the Board for its approval. I hus. the onginal plan approv ed by the Board to 

preserve two carrier competition at Sidney never vvas implemented, and instead. Cargill has 

accessed NS under the agreement establishing the Marion interchange. 

In .luly 2002. hovvev er. Cargill leamed that the interchange fee charged by CSX to NS 

would be increaseil. retroactively, from S200 per car to more than SOOO per car. to be adjusted 

annuallv by tlie RC.M -1 ' . l his rate increase purporledlv was based upi-n ( S.X's costs, which 

included an interchange tiperatioii that required CargilLs traffic lo move nearlv 100 miles west lo 

Indianapolis and then move IdO miles easl over the same track to reach the N'S inlerehange at 

Marion. Ohio. 1 his conlrasied sharply wilh CargilLs pre-merger access to a second camer v la a 

short reciprocal sw itch al Sidney, lor vvhich Cargill paid only S205 per car. 

I he increased CSX fee prompted NS to announce rate increases of S450-480 per car on 

soybean meal from Sidney, effective October 1, 2002. Although Cargill vvas to have had access 
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to NS via switching at Sidney , the relocation ol the interchange to .Marion. 00 miles to the east, 

along wnh the j>receding 2()i) mile round trip move west on CS.X before heading to .Marion, 

effectively converted those single line moves to two carrier movements, for which CSX sought 

to charge NS an additional S45o per car. 1 hese facts pronipteu Cargill lo bring its concerns lo 

the Board. 

.At the requesl of CS.X and NS. and withoul objection from Cargill. the Board extended 

the lime for filing Reply Comments lo Cargill until September 25. 2002. in (Mcler to allow the 

parties to reach a negotiated resolution ol C argilLs concerns. See Deeision No. 9 (served Sept. 

13. 2002). During that time NS agreed to absorb the increased charges from CS.X and deferred 

its previously announced rate increase. CSX and NS separately filed comments on September 

25, 2002. stating that ( SX had sent a written proposal to Cargill. Both railroads expressed hope 

that a negotiated resolution could be reached, although NS expressed some preliminary concerns 

regarding CSX's pri>posal. 

The ( SX proposal offered four alternative solutions to Cargill. .\fier carefully 

considering each option. Cargill selected the first option, vvhich would implement the plan 

originally approved by the Board in the merger decision lo preserve two carrier competition at 

Sidney . CSX and N'S initiated discussions lo address the operaling deta.,s of lha' opiion. 

After nearly seven monihs without any agreement between CSX and NS. Cargill asked 

the Boarti. on .April 28. 2003. to set a fimi deadline. (C,AR(i-7) in a jomt response filed on May 

19, 2003. CSX and NS infonned the Board that they had intensified their efforts and hoped to 

submit a final proposal to the Board by .lune 9. 2003. (CS.X NS-3) 
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On .lune 9. 2003, CS.X .mtl NS submiited the Joint Propo.sal to the Board, vvhich contains 

their final plan to address CargilLs concerns as a 2-to-l shipper at Sidney. (CSX 'NS-4) After a 

series of further discussions v\ ith CSX and NS, Cargill hereby responds to the Joint Proposal. 

C arnill's C onuiientN 

The June 9"̂  Joint Proposal of CSX and NS does not implemer* the original plan 

approved by the lioaid lo preserve two earner competilion al Sidney. Inslead. ii continues the 

operating plan of interchanging cars w ith NS al Marion. Ohio that has been in place since the 

Conrail .split, bul never was approved by the Board. Cargill aLso understands that its cars no 

longer mov e 100 miles w est on CSX to Indianapolis before returning east to thc Marion 

interchange w ith NS, although there still is some back-tracking. I his operational change, 

however, is not part oflhc Joint Proposal. The onlv change offered in the Joint Proposal itself is 

a reduction in thc CSX switching charge to N'S from SOOO to | | for a period of five years, 

subject to annual adjustment. This amount, hovvever, still is a ! ! increase over the amount that 

had been cl urged since the Conrail split. 

The onlv explanation lhat CSX and NS hav e prov ided for not implementing thc original 

plan that was proposed in their merger application and approved by the Board t<- preserve two 

carrier competition at Sidiiev . and lhat Cargill had selected frtmi the lour options proposed by 

CSX in response to Cargill's initial comments in this proceeding (CAR(i-5), is the lollowing 

statement: 

The central difficulty ctMifronted is that, operationally speaking, a 
transfer of cars between NS antl Cargill is a cosily antl difficult 
process. Phvsical access to Sidney by NS involves substantial 
cost and operational ditficulty. 
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CS.X NS-3 al 2. In recenl ct>nversations w nh Cargill. NS restated these points and emphasized 

thai, i f Cargill insisted upon implementing the original plan, the costs lo NS wtiuld be greater and 

consequently so vvould the potential increase in CargilLs rates. 

This is extremely troubling because :l indicates that CSX and NS iici'i r perfomied any 

analysis ofthe economic or operational feasibility of their onginal plan to preserve 2-to-l 

competilion al Sidnev prior tt) includmg that plan within their appliealion for ctiiurol of Conrail. 

I he tralfic patterns and v tilumcs al Sidney hav e not significantly changed such that the original 

plan tinly became unfeasible after lhe application, l o the extent there have been operational 

changes, those would have been within the control of both railroads. Instead, it appears as if 

CSX and NS presented a plan that looked i-tiou on paper in order to induce Cargill's suppon for. 

and the Board's approv al of their acquisiiit>n of Conrail 

As a consequence of this misrepresentation. Cargill has become a 2-to-l shipper withoul 

a real 2-to-l remedy. In recent discussions vvith Cargill. NS has insisted that the Joint Proposal 

constitutes all lhat is required in a 2-to-l remedy as Itmg as Cargill's traffic still moves lo NS-

scrved destinations under the resulting rates. ( nder lhat logic, captive shippers wtiuld be no 

worse off than shippers w ilh luo carrier service as long as the traffic still moved by tail. Of 

course, no one subscribes to that logic, w hich would complelelv undermine thc ctinccpt of 

differential pricing between captive and competitive traffic. 

•fhe whole point of remedying 2-to-l situatit)ns is lo preserve the ctinipclilive benefils of 

two carrier serv ice. Prior lo the Conrail transaction. Cargill was serv ct! directly by Conrail at 

Sidney. Ohio and had access to CS.X via a sht)rt reciprocal swilch al a S205 rale. I he Joml 

Proposal asserts that the reciprt)cal switch rale was S390. which vvould bc comparable tti the 

{ I fee that CS.X w ill charge NS under the Joml Prtipo.sal. Bul. Cargill received a rebate from 
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Conrail that rendered the effective switch rate only S205. Therefore, a 60-mile switch lo NS at 

Marion. Ohio for 1 j is nol a 2-lo-l rcmedv. That swilch fee between CSX and NS is for a 

Iimited 5-year duration, afler vvhich it can be changed at the w him of CSX without concern for 

conipeliliv e con.straints. As a consequence. Cargill must rely upt)n Btiard tn ersight as a 

surrogate for actual competition. By contrast, a true :-to-l remedy would not require such a 

degree of oversight, since rales would be regulated by direct competition. 

1 tir the lime being, NS has committed to absorb the higher CSX charge in the NS rates to 

Cargill. As long as NS continues this practice. Cargill will not suffer substantial immediate 

harm. NS. hovvever. will not commit to absorb these charges even for thc 5-year duration ofthe 

Joint Proposal. In the absence ot a true 2-lo-l remedy at Sidney, as originally proposed to and 

approved by the Board. Cargill could suffer immediate and irreparable hann on shtirt notice (i.e. 

thc notice required to increase common carrier rail rates). 1 herefore. in order lo protect Cargill 

in that circumstance. Cargill requests the Board to clarify that 

1. il retains jurisdiction and w ill mainlain oversight over the 2-lo-l siluation at Sidney 

in order to remedy anv hami to Cargill caused bv the failure of CSX and NS lo 

provide a 2-lo-l remedy at Sidney; and 

2. the original 2-lo-l remedy, apparently proposed by CS.X and NS without any ^.lalysis 

of its economic or operational feasibility, and approved by the Board, remains 

available to Cargill. in the event that the economic and operational issues become 

more favorable. 
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\\ ith these clarifications from the Board. Cargill's immediate concerns will be addressed. 

Respectfidly submitted. 

Jeffrey O. Moreno 
1 iioxii'soN H I M LLP 
1920 N Street. N.W.. Suite 800 
Washington. D.C. 20036 
(202) 3.̂ 1-8800 

Attorney for Cargill. Incorporaled 

September 25, 2003 
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1. Pamela D. Plummer. a secrelary al the law finn of Thompson Hine i l l ' , do 

hereby ceitify tlut on this 25lh duy of Sep'emb r. 2003, a copy of the Status Report and 

Commeiits of Cargill. Incorporaled WuS serv ed by first-class mail, postage prepaid, or 

more expedited method to the lollowing: 

' jcorge A. Aspattire 
John V Edwards 
NOitKOI K SOI THFRN CORPORAUON 
I niee ( ommeicial Place 
Norfolk. Virginia 23510-2191 
(757)629-2838 

•Constance A Sadler 
SIDKFV A l STIN BROWN & WOOD 
1501 K Streel. N W . 
Washington. DC. 200005 
(202)736-8900 

*Richard A. Alien 
Seoll M. / im i lerman 
/ I C KKRT, SCOrTT & RASK'HKR(,KR. KI P 
SSS Seventeenth Stieet. N.W. 
Suite 700 
Washington. DC 20006 
(202)298-8660 

Of Ctiui.sel: 

Mark ( i . Artin 
Peler J. Shutlt/ 
C S\ CORPORAUON 
One James ( enter 
901 Last Cary Street 
Richmond. VA 23219 
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LACKAWANNA COALI I ION 
Box 283 

Millburn, N J 07041 

September 12, 2003 

Mr Vemon Williams, Secretary 
Surface Transportation Board 
1925 K St , N W, Room 700 
Washington, D C 20423 

Re: CSX Corp , C:,T Transportation lnc , Norfolk Southem Railway Co C^ontroHmd 
Operation Lteases/Agreements - Conrail. Inc and Consolidated Rail Corp ((ieneral 
Oversight), Docket No ED-33388 (sub 91) 

Dear Mr Williams 

This is in response to Answers filed in the above matter by Norfolk Southern (NS) and 
CSX Corp (CSX) on August 4, 2003 

The Lackawanna Coalition is a nonprofit corporation ofthe State of New Jersey, 
organized as the Lackawanna Coalition, Inc. in 1980 Since that time, the Coalition has 
advocated on behalf of riders on New Jersey Transit's Morris & Essex Lines The Coalition has 
added the Montclair-Boonton Line of New Jersey Transit to its area of concern, and has 
expiessed support for resumption of ran passenger ^srvizc over the former Lackawanna CutolT 
Line to the Pocono Mountain region and Scranton, and over the portior ol'the B-. onton Line 
where service was abandoned by N J Transit "n September, 2002 The a''egation by CSX (at 12) 
that the Coalil.on consists ofrail rideis o.i fhe 'ynner NS Boonton Line is & blatani 
iiiisC'iaiactenzat;on In fact, thc Coaliii&n co/isists of thc cou-ities and rnnnic'pdlities served by 
N J.Tiansii s Viorris &. L.SSCA and Mor.tclair lioorucjii L . r n , aiong vvi'^' in.^.ividiuls from this 
region who perform the lacks that assist tlie Coalition in advocating or. behalf of rail i ' i ' ; s on the 
lines of concem I he Lackawanna Coalition has for many years supported N J I ransit 's elVorts 
to build thc Montclaii Connection, and vve continue to support Iransit's etiorts to develop 
ridership on the Montclair-Boonton Line At the same time, we support the initiative by the New 
York «fc (jreenwood Lake Railway Co (NV&CiL) to independently serve the stations abandoned 
by New Jeisey Iransit upon completion of construction ofthe Montclair C'onnection 

At the outset, it should bc noted that CSX has taken it upon itself to ridicule the nonprofit 
status ofthe North Jersey Iransportation Planning .Authority (NJTPA), another commenting 
party, as "unsupported by any shipper or anyone else with an economic interest in the matter" (at 
2). The Lackawanna Coalition is concerned that its own nonprofit status will bring upon it the 
same derision and scorn heaped upon the NJTPA by CSX fhe Lackawanna Coalition operates 
in the public interest, on behalf of rail riders Its interest is not unlike that ofthe United Church 
of Christ in United Church of Christ v, FCC, 359 F 2d 994,1005 (D C Cir 1966), in which the 
court ui)lield the right ofthe church, as an advocate o.i beh;<lf of the listening public, to object to 
a transfei ofa ladio station license by the iCC. Hie attitude expressed by (̂ SX that the 



Lackawanna Coalition has no business objecting to the practices of NS is reminiscent ofthe oft-
qutited attitude of "the public be damned ' attributed to Cornelius Vanderbiit t)f the New Yt>ik 
Central during the 19'*' Century I'he Lackawanna Coalition is dulv authorized to advocate on 
behalf of the rail riders ofour region, and has been so rea)gni/.ed by New Jersey Iransit and by 
the American Public Transit Association (API A) We note the attitude expressed by CSX, and 
we state that, under no circu.Tistances, will we voluntarily participate in our own damnation of 
that ofour riders We also question thc motive of CSX in criticizing the Lackawanna Coaliiion, 
since our own criticism is aimed at NS, the purported competitor of CSX 

It is also appropriate to address two disingenuous comments by CSX Kirst, CSX claims 
(at 12) that we arc a group of local commuters without a aincrete plan to operate the passenger 
ser\'ice that we endorse We are not required to fomiulate such a plan, since NY&GL is 
formulating such a plan and is now negotiating to pul it into operation (it should be noted that NS 
backhandedly acknow ledges the existence of these negotiations at 13) CSX further states (at 
13) that we disagree with N J Iransit concerning termination of ser\'ice to a number of stations 
last September, but our filing expressed no opinion whatsoever on this decision, and merely 
mentioned it as fact Had eminent counsel fi>r CSX bothered to read our filing, they probably 
would have noticed this Our disagreement (in our second paragraph) was expiessed at the 
action by N'S in removing one ofthe tracks in the alfected area and the imminent abandonment 
of DB Drawbridge Neither CSX nor NS denies that the track in question was removed, or that it 
would be an easv matter to discontinue operations over DB Drawbndge, thereby making it 
essentially impossible to restore a)mmuter service under the NY&GL plan 

NS claims that we would "commendeer PRE property" (at 11) Curiously, CSX {the 
purported competitor of NS) also states (at I2i that the objection stated bv the Coalition in its 
July filing "impermissibly proposes to confiscate private freight rail assets " Whatever 
relationship "PRR" might tiave to NS, NS took it upor 'tself to elimini't-? the e\ii.lence ofone of 
the tracks through the area in question We do not comiriei.t on thc extent lo which this action by 
NS constitutes a "confiscation" or "commandeering ' ofthe assets ofthe alleged entity PRR 

I hat is for PRR, if it is indeed an independent entity and not a shell for NS, to question 
However, it cannot be gainsaid that the destruction of a part ofa rail line is an act done in 
furtherance ofthe public interest, convenience or necessity Indeed, the Lackawanna Coalition 
questions the rationality ofthe allegation:, bv both railroad companies about u)nfiscatioii when 
NS wantoniy destrovs a line which it claims only to operate (and nt)t to own), despite urgings by 
the New Jersey Department of Transportation (NJDO I) . an allegation not denied by NS or CSX. 

NS states "conditions are imposed only lo ameliorate or eliminate harms from thc 
transaction itself (at 12) and blames New Jeisey fransit lor the actual harm done to former 
riders ofthe Montclair-Boonton Line who now want alternate service provided by the NY&GL 
In fact, the latest round of harm was caused by NS, w hen it tore up a track in the alLccted area, 
making resumption of passenger service far more dilTicult than it liad been before that act. 

In fact, the harm to the public occurred at the time ofthe breakup of Conrail, which 
created Conrail Shared Assets (CSA) The conduct of the two railroad companies which 
commented on the Lackawanna C^oalition's own statement make it abundantly clear that there is 
now an anticompetitive situation among the Class I railroads in our region NS claims that it 
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competes vigorously with CSX for business in New Jersey, but the very fi'ings submitted in the 
present matter by the railroads belie this allegation CS.X. especially, has shown ihat it is ntn the 
competitor iif NS. but its confederate In a truly co .ipetuive situalion, CSX would be reasonably 
er.pected to sunport our call for turning over the .'it.c now operated by NS to another operator 
who would be more responsive to local concerns Instead. CSX heaps even more ridicule upon 
us than does NS for haviiu', die femeril" to suggest that its competitor" is acting in an 
antict)mpelitive mannei 

It is no accident that NS and CS.X appear to be acting in co.icert The two a^mpanies 
share beneficial ownership ofthe lines operated by each other fhis leads to an inherent conflict 
of loyalties, since a "victory' over the competition' tor either .ide means a diminution ofthe 
assets belonging to the "other" railroad Eor example, i f CSX were to vigorously ompete with 
NS and lure shippers away from NS, NS would lose business and its shares would lose value 

I his could lead to a lurther diminution ofthe value of lhe rail lines under CSA joint ownei ship 
Such a compeiitive "victoiy' by CSX could actually lead to lowered value for some of CSX's 
a.ssets .'. similar "victoiy" for NS could lead to a lowered value for its assets, in the same 
manner Thus, the "shared asstts" arrangement is anticompetuive and can easily lead to the two 
allegedly " competing ' railroad ; acting more like partners than competitors T his is the harm that 
stem.s from the transaction itselt f herefore, we urge the Board to re-evaluate the establishment 
ofthe ""sha-̂ ed assets" situation between NS and CSX 

Finally, we no'e thaf the concerns stated in our original filing have not been disputed or 
otherwise contested by either NS or CSX We believe that the public interest, convenience and 
necessity demands that the rail lines in our region be operated in a competitive manner, and in 
such a way that proposed restoration of passenger sciA'ices (specifically on the Lower Boonton 
Line and the Lackawanna CutotTLine) oecomes more likely rather than less likely We continue 
to urge that the Board give serious thought to turning the line in question over to an independent 
company that will operate the iine truly in the interest ofthe shipping and potential riding public 

Yours very sincerely. 

DAVID PETER ALAN 
Chair 

Cc: Bruno Maestri, Esq , Norfolk Southern Railway Co 
Commissioner Jack Lettiere. N J Depl o< I ransportation 
North Jei-sey I ransportation Planning Authronty 
New jersey Transit 
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SURFACE TRA.NSPORTA I ION BOARD 
W.ASHINCTON, D.C. 

- ' / / Finance Docket No. 33388 

CSX C orporation and C SX Trunsporfation Inci 
.Norfolk Southern Corporution 

und 
Norfolk Southern Railway Company 

( ontrol and Operaliny Lta,ve,s/.At»rcemt'nts 
( onrail Inc. and Consolidated Rail C orporation 

N O I K K OK INTENT IO PARI IC IPA I K 

Plea.se enter the appearance tif the tindersigned coun.sel t>n behaif tif the South Jersey 
I ransportalion Planning Organization ("S I I PO"). acting on behalf of Ihc southern district of 
the Stale »il Nevv Jersey, which intends to participate and bcct)me a party of record m lhis 
proceeding. Pursuant to 4<) C l R 1104.12. service of all documents filed in this 
proceeding should bc made upon the uiulersignctl. 

Please also remove the appearance ol the lavv tirin (iruccio. Pepper. Giovinazzi, 
DeSanto & l arntily. P A., 817 l.andis Avenue. CN 1501, Vineland. NJ 08360 as they are no 
longer ctnin.sel fi>i the SJ i I'l) 

Daled this 11th tlay of August 2003. 

ANGKLINI, VINIAR & I RKKDMAN, I I P 

Bv:- ^ V V V 

MICHAEL A. ANGELIN!. L;S(;i!IRE 


