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July 14, 2000

Hon. Vernon A. Williams, Secretary

Surface Transportation Board

Office of the Secretary

Case Control Unit,

Attn: STB Finance Docket No. 33388 (Sub-No.91)
1925 K Street, N W

Washington, D.C'. 20423-0001

Dear Sir:

T am enclosing for filing the original and twenty-five (25) copies of the letter of Hon.
John D. Porcari, Secretary of Transportation of the State of Maryland, which presents the State’s
Comments on the progress reports filed by the applicants in this proceeding. 1 am also enclosing
a 3.5 inch diskette with this document.

In addition, T am enclosing one additional copy which 1 ask that you date stamp and return
O our messenger.

Finally. plcase note that my address and phone number have changed. 1 will appreciate
vour changing this information on the service list for this proceeding.

Sincerely,
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Charles A. Spitulnik

Juha Farr, Esquire
Richard A. Allen, Esquire
Dennis G Lyons, Esquire




% Parris N. Glendening
Maryland Department of Transportation Governor

The Secretary's Office Kathleen Kennedy Townsend
Lt. Governor

John D. Porcari

July 14, 2000 Sacrelwy
Beveriey K. Swaim-Staley
Deputy Secretary

The Honorable Vernon A. Williams
Secretary

Surface Transportation Board

Case Control Unit

ATTN: STB Finance Docket No. 33388
1925 K Street NW

Washington DC 20423-0001

Dear Secretary Williams:
Re: Finance Docket No. 33388 (Sub-No. 91)

I commend the efforts of the Surface Transportation Board (STB) to follow up on the
acquisition agreements of CSX Corporation and CSX Transportation (collectively, CSX) and
Norfolk Southern Corporation and Norfolk Southern Railway (collectively, NS) to acquire and
divide the assets of the Consolidated Rail Corporation known as Conrail. The opportunity
presented by Docket No. 33388 (Sub-No. 91) allows the various parties to report progress or
status of the commitments included in the operating plans and any separate agreements between
the applicants and various interested parties as approved by the STB in July, 1998, The actual
implementation date of the transaction was delayed until June 1, 1999 in order for the companies
imvolved to prepare personnel, technology and acihties to assure a smooth transition.
Obviously, the implementation and transition did not go as well as was hoped. Our purpose in
writing today is to respond to your request with the status of impacts on regional passenger rail
service as well as to advise you of the status of commitments made to the State of Maryland
during the course of the STB's review of the transaction.

Impacts on Regional Passenger Rail Service:

The operating plans filed by CSX and Norfolk Southern both clearly stated that the
forecasted changes in business would have no mmpact on passenger rail service in the
Washington DC or Baltimore areas. CSX in particular noted that adequate capacity was
available to accommodate expected growth in freight rail traffic as well as the existing passenger
rail traffic. We recognize the Board's reluctance, as stated in the Decision approving this
transaction (at page 96), to address contractual 1ssues between the various passenger rail systems
and Conrail, CSX or NS. However, the Board also stated it would continue to wionitor rail
passenger service issues for the five year penod. We welcome that oversight and appreciate the
interest of the Board in assuring that passenger needs and the interests of the commuting public
are both given consideration.

My telephone number is 410-865-1000
Toll Free Number 1-888-713-1414 TTY For the Deaf: (410) 865-1342
Post Otfice Box 8755, Baltimore/Washington International Airport, Maryiand 21240-0755
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Maryland has not asked the Board to impose contractual conditions or to affect existing
contractual arrangements. We are now 1n the process of negotizung a new contract with CSX for
use of its tracks for the Maryland commuter rail service known as MARC. The contract in effect
at the time the transaction was approved expired in December, 1999, and we have continued to
operate under mutual agreement since that time. Our goal is to complete negotiations and
execute a new agreement by the end of this summer. These discussions have gone well and we
do expect to sign a new multi-year contract at that time.

We believe it is important for the Board to be advised of the impacts of the transaction on
MARC service to the commuting public. Attached for your review is a table of on-time
performance on Maryland’s three commuter lines since the transaction (see Atte.chment 1). The
Brunswick and Camden lines are owned by CSX and the Penn line is owned by Amtrak. As you
can see from the attached data, a serious decline in on-time performance (OTP) for the Camden
line and, to a somewhat lesser degree, the Brunswick line occurred after the June 1, 1999 date.
Passenger trains were often cancelled. or delayed by several hours as freight traffic was deploved
ahead of scheduled passenger rail service with hittle or no regard on public impacts. As you can
see from the numbers, there has been some recent improvement but on average, OTP is still only
in the low 80 percentiles and not yet near the 90 percent level which is the minimum tolerable
fevel for people who rely on this means of transportation to get to work on time and to return
home in ime to meet commitments to child care providers and others, or the mid to upper 90
percentiles as it was prior to the transaction.  Clearly this impact is not in keeping with the
commitments given by the railroad to Maryland in either the operating plan or the commitment
letters signed with the Governor and included in Maryland’s official filling with the Board (see
Attachment 2). After 12 months of tolerating this poor service, some of our long time Camden
line customers have given up on public transportation, and have returned to commuting by
automobile, thus adding to highway congestion and poor air quality in the nation’s second most
congested metropolitan region.

We have reviewed the railroads’ recent submissions and recognize that even the extra
months of advance preparation before the spht date did not prepare CSX for the traffic increases
along the lines shared with MARC. In those submissions, CSX states that service issues are
primarily capacity related. It is important to note that since the operating plan documents were
filed, MARC service did not increase, on the contrary, MARC has reduced its passenger train
service on the Camden line to accommodate additional freight service. Also, in the operating
plans originally filed with the Board, CSX stated there was no need for additional capacity
improvements as it made such commitments to the then current passenger rail service levels.
Therefore, we are somewhat baffled by the CSX reference to MARC trains as “daily conflicts™ in
their June 1, 2000 report to the STB. Clearly, passenger service has been adversely impacted by
freight rail service increases. Our review of service issues shows that not all delays were
capacity related, and could often be tied to poor dispatching decisions, insufficient space in
treight yards and terminals outside the MARC service area that cause delays and congestion on
the lines MARC uses, or crew availability.
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As you can imagine, our experience with CSX on both the Camden and Brunswick lines
has been extremely frustrating both to the State officials responsit le for operat: vg this service,
and for the passengers who want very badly to be able to rely on it. Flease let me put our
frustration into context. The State signed the last Agreement with C3X in 1997 and agreed to
pay a generous per mile fee to CSX for the privilege of being on its lines, and for its operation
and dispatching of our trains and maintenance of our equipment. We also at that time agreed, in
response to CSX's specific request and despite public opposition, to reduce the frequency of
trains on the Camden line. We paid, and continue to pay, a great deal of money in exchange for
a level of service that CSX agreed to during those negotiations. While it is true that the State
agreed to look at certain other capital projects that would have enhanced the operations
considerably, nothing in our agreement with CSX predicated the continued operation of the
MARC trains in a timely, reliable manner on the completion of those projects. As the charts in
Attachment | demonstrate, CSX was able to accommodate our service and provide not just
respectable but outstanding reliability until June 1999, All of that changed after the transaction
was consummated. The vanables in this equation are the MARC service and the CSX train
frequencies. Nothing about the MARC service changed - except that we were operating fewer
trains than we had been doing one year carlier. What changed? CSX's ability to handle the
volumes of freight that came 1ts way.

We are sharing our frustration with our Maryland Congressional Delegation through
weekly reports of OTP. Clearly, they have been as dissatisfied as their constituents. Over the
past year, with help from elected officials from Maryland and West Virginia, we have worked
closely with CSX to improve this unacceptable situation. We are now working to make certain
concessions and improvements within the framework of our new contract to address many
issues. We are hopeful these adjustments will help. However, we believe it is important that the
Board continue to monitor these significant impacts to assess if “the vasis or a need is presented™
(see page 97 of the Board's Decision No. 89, July 20, 1998) for departing from the Board’s
overall approach of leaving passenger rail and commuter rail issues to negotiation between the
parties. In this regard, we hope the Board will recognize the significance and importance of
quality and timely service to the taxpaying public commuters as well as to shippers and continue
to monitor this situation.

At some point, there may be a time when the protection of the public good requires
intervening conditions. While it 1s true that the State has a contract with CSX and hopes to
complete a new one shortly, is dso true that the Board has the power to impose conditions when
an adverse effect occurs as a result of a Board-approved transaction. The facts demonstrate that
('SX'’s inability to rehably operate the MARC train service clearly falls within
that description, and if necessary, this Board should not hesitate to exercise its statutory powers
for the benefit of the public and consistent with the public interest.
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Status of Other Commitments to the State of Maryland:

Regarding the other representations made to the Board in the filings and in the
Governor’s letters of commitment, Attachment Number 3 lists the various commitments (see
Attachment 2, October 2, 1997 letter to STB from Governor Parris N. Glendening) and their
current status. Our understanding is that the operating plans filed by both railroads were
commitments to achieve proposed service and infrastructure improvements within three years
after the implementation date. The Board would monitor the implementation and transaction
impacts for five years. As you will read in the attachment, many items have not yet been
addressed. However, we are hopeful that work will begin soon and commitments to the State of
Maryland will be implemented as agreed to.

Finally, it should be noted that both ratlroads expressed confidence that this transaction
would take trucks off the interstate highway by providing superior rail service alternatives. It
does not appear that this has been the case to date. In fact, due to severe service problems, it
appears that many shippers are using more trucks than before to assure timely dehivery of goods.
In that same vein, the Port of Baltimore has lost some customers as shippers look for other ports
with better rail service.

Thank you azain for the opportunity to provide comments to the Board and to assist you
in your monttoring function. Please feel free to contact me or my staff with any follow-up
questions or to ask for further information. My staff coordinator for this response, Ms. Missy
Cassidy, Assistant Director for Policy and Governmental Affairs, can be reached at
410-865-1092. Specific questions on MARC commuter rail service can be directed to Ms. Kathy
Waters, Director of MARC Train Service at 410-859-7422 and freight rail 1ssues can be
discussed with Mr. David Ganovski, Director of Maryland Freight Rail Services at
410-757-3831.

Sincerely, 2
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,/.(Ohl\ D. Porcan
; Secretary
The Honorable Parnis N. Glendening, Governor of Maryland
Mr. Dave Ganovski, Director, Maryland Freight Rail Services, Mass Transit
Administration
Ms. Kathy Waters, Director, MARC Train Service, Mass Transit Administration










