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lion. Vernon .A. W illi.mis. Secretarv 
Surface I ransportation Moard 
(Iffice ol the Secretarv 
Case ( ontrol I nit. 
.Attn: SIH I iiKiiice Doeket No vv̂ KX (Sub-No *>|) 
1'):,-̂  K Stieel, N W 
W asiiington. D.C. 204: >-0(t()| 

De.ir Sir: 

1 ,1111 eiiciosiiig lor fiimg the original .iiul I wenlv -fiv e (2.̂  ) eoj-iies ol the letter ot I Ion 
Joim D Poiv.iri. Secict.irv of ri.iiis^ionatioii ol liie Suite olMarv i.iiid. whieh Presents tlie State's 
( omments on the proiJiess reports tiled bv liie .ipplkaiits iii liiis proceeding 1 ,ini .ilso enclosmg 
a Vs inch diskette vv nil this document. 

Ill .iddilioii. I ,1111 eiieiosiug one .idditioii.il copv wi-.icii I .isk th.it vou d.ite st.imp .iiid return 
to Olll iiiesscii'.'ci 

I m.iiiv. i>lc.ise note that mv ,uldiess ,iiid phone nimiber h.ive ch.inged I 
VOUI cli,iiigmg tills iiilornuitioii on tiie serviee list lor this proceeding. 

will ,ippivei,ile 

Offi< 
'CieUry 

JUL 1 • ' ''-^ 

Suueielv. 

Charles A Spiitihiil!. 

.lulia Farr. T'suuire 
Rich.ird .A. Allen, fsquire 
1 )eniiis Ci I vons. f squire 



Parria N. Glerxlening 

Maryland Department of Transportation covorno' 
The Secretary s Oftice Kathleen Ksnnedy Townaend 

- ! G o v O ' l C " 

.lulv 14, 2000 
John D. Porcari 

Beverley K. Swaim-Staley 
Deputy Secretary 
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The Honorable Vemon A. W'illianis Rprc-, 
Secretan. ^^^^SQ 

Surface I ransporlalion Board i-,^^^ 
C"ase Control Unit >i»f,, 
A T I N : STB finance Dvxket No. 33388 "'̂  ^ 
IV)25 K Street NW 
Washington DC 20423-0001 

Dear Secretary Williams: 

Re: I ..iance Dockei No. 33388 (Sub-No. ')\) 

1 commend the efforts ofthe Surface I ransportation Board (S 1 Bl to follow up on the 
acquisition agreements of CSX Corpoialion .iiiil CSX I r.iiisportatioii (coilettivelv. CS.X) and 
Norlolk Soiithe.n C orporation and Norfolk Soulht ni Railway (collectively. N'S) to acquire and 
divide thc a.s.sets of ;he Consoliiiated Rail ('orponition known .is Conraii I he opportunity 
presented bv Docket No. 3.v'">S,S (Sub No '>l ) .illows tiie v.irious p.irties to report progress or 
st.itus ol llie commitmenls meluded iii the ojU'ialmg pl.ms .iiid .inv separ.ite agreements betvveen 
the applicants and various mieiested parties .is approved by the S I B in .luly. I')')S. I he actual 
implementaiioii date ofthe transaction vvas delayed until .Iune I . i')'>') in order lor the companies 
involved to |irepaie peisoniiei. teeliiiology and ..iciiities to assure a smooth transition 
()bv iouslv. liie iiiipieiiieiit.itioii and tiansitioii did not go as well as vvas iiopeil. (liir puipose m 
vv riling todav is to icspoiul to vour leqiiesl vv iiii tlie status ol impacts on regional pa.ssenger rail 
service as well as lo advise you ofthe st.mis ol eoninutmeiUs made to tiie St.ite ot'Marv land 
during the course ot the S I B's review ol the trans.iction 

Impacts on Regional Passenger Kail Sei viee: 

l he operating plans filed by CS.X and Norlolk Southeni iiotii ele.irly stated that tiie 
forecasted changes in business wouid liave no impael on passenger rail service in the 
Washington DC or Baltimore areas CSX in particular noted that adequate capacity v.as 
available to accommodate expeeted growth in I'reight rail traffic as well as the existmg passenger 
rail traffic. W'e reeogni/e the Boaid's reiuetance. as slaled in tiie Decision approving this 
transaction (at page '>(>). to address contractual i.ssues between the various passenger rail sy.stems 
and Conrail. CSX or NS. However, the Boi'^d also slated it would continue to Monitor rail 
passenger service issues for the five year period W'e welcome that oversight and appreeiate the 
interest ofthe Board in assuring that passenger needs and the inlerests ol the commuting public 
are both given consideration. 

My t« lephone number l» 410 865-1000 
Tol l Free Number 1-888 713-1 414 TTY For Ihe Deal: (410) 865-1342 

Po»t Of f i ce Box 8755, Ba l t lmora /Waah ing ton In ternat ional Ai rpor t . Maryu^nd 21240-0755 



The Honorable \ enion A W'illianis 
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Maryland has nol asked thc Board to impose conlractual eonditions or to affecl exisiing 
contractual arraugements W e .ire now m the process of negotii.iing a new contract with CSX for 
use oflts iracks for the .Marv land eomnuiter rail serv ice known as M.ARC". I'he eontraet m effect 
at the time the transaction vvas approved expired m December, IWO, and vve have eonlinued to 
operate under mutual agreement since lhat time. Our goal is to complete negotiations and 
execuie a nevv agreenie!it bv the end ofthis summer. The.se discussions have gone well and we 
do expect to sign a nevv multi-vear eontracl al lhat lime. 

We believe it is important forthe Board to bc advi.sed ofthe impaets oflhe transaetion on 
M.ARC serv ICC to the eomimiliiig pubiic .Attached for your review is .1 table ol oti time 
perfonnance on Marv land's tluee eomnuiter lines since the tr.msaclioii (see .Alt..v iimenl 11, i lie 
Bmnswick and Camden lines are owned bv CS.X and the Penn line is owned bv Amtrak. As vou 
can see ftom the attached data, a senous decline in on-time perfomiance (O I P) tor the Camden 
lme and. lo a soniew li.it lesser degree, the Brunsw ick line occurred .ifter the .Iune 1. 1 ')>)*) il.itc 
Passenger trams were olfeii cancelled, or dei.iv cvl bv sev end iunirs .is freigiit ti.illie was deploved 
aiiead ol scheduled passenger r.ul serv iee w itii intic or no reg.iid on public impacts. As vou can 
see from the iiiiiiibers. there has b'-eii some leceiil iiiipiovement but on average, OIP is still oniv 
in liie iow SO percentiles and not yet near the •.»n percent level wiueli is the mmiiiium tolerable 
level for people who reiy on tins me.ins ol transportation to get lo vvork 011 time .md to retuni 
Iiome 111 tune to meet commitmenls to child cue prov ulers .uui otiicis. or tiie mu! to ii|ipei '»(» 
peicentiies .is it was prior to tin- traiis.u tioii C icarlv tins imp.ict is not m keeping with tiie 
commitments given In tiie r.ulio.ul to M.irvla'id 111 either tiie operating pi.in or the coiiiiiiitiiieiit 
letters signed with the Ciovernor and iiieiuded 111 Maivl.iiul s olfici.il filling with the Bo.inl (see 
Attachment 2). .Alter 12 montiis of tolerating tins pooi service, some ol our long time C.iiiuieii 
Ime ciistoiiuMs have given up on public transpoit,itioii, .iiul h.ive ictuined to comiiiiiliiie bv 
aiitomobiie, thus .idding to higliw.iv coiigeslioii .iiui poor .111 qii.iiitv 111 liie ii.ition's second most 
congested metiopoiil,iii region 

W e iiave rev iewed Ihe nulroads' recent submissions .md recogm/e that ev en the extni 
nionths ot .uiv .nice piepanition before tiie split d.ite dui not piep,iie ( SX for liie tniffic increases 
along the lines shared with M.ARC. In those submissions. CSX sl.iles tli.it scrv ice issues are 
pniiKinlv capacity related. Il is import,int to note that since the operating plan documents weie 
filed. M.ARC" serv ice did not increase, on the contrary. M.ARC" has redueed its p.issenger tnun 
service on the Camden line lo .u-commodate additional Ireighi serv ice .Also, in tlie openiting 
pians originally filed with the Bo.ud. CSX stated there was no need for .uldilion.li capacity 
iiiipnivemciils as it made such eoiiiiiiilnieiits lo tiie then current p.issenger rail serv ice lev els. 

I herefore. vve are sonievvlial batfled by the CSX reference to M.ARC trams as "'dailv eonnicts" in 
their .lunc 1. 2000 report lo the S I B. Clearly, passenger serv ice has been .uiv ersely impacted bv 
freight rail serv ice increases. Our revievv of serx ice issues shows that not all delavs were 
capacity related, and could olfen be lied to poor dispalching decisions, iiisulfieieiil sp.ice in 
treiglit yards and lennmals outside the MARC" serv ice area that cause delavs and congestion on 
the lines MARC uses, or crew availabililv. 
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As you can imagine, our expenence with CSX on lioth the Camden and Firunswick lines 
has been extremelv fruslraling bolh lo the Slale officials responsil le for operas ĝ lliis service, 
and for liie pas.sengers vvho want verv badiv to be able lo r.-ly on it. Please lel me put our 
fiustralion into conlext. I he State signed the lasl .Agreement w ith CS.X in 1007 and .igreed 'o 
pay a generous per mile fce to CSX for the privilege of b',;ing on Us lines, and for ils operation 
and dispaliliing ofour trains and maintenance ofour equipment. W'e also at that time agreed, in 
response to CS.X's specific requesi .md despite public opposition, lo reduce the frequency of 
trains on the Camden line. W'e paid, and contmue lo pay. a great deal of money in exchange for 
a level of service that CSX agreed to dunng ihose negotiations. While it is true that the State 
agreed lo look at certain other capital projects that w ould hav e enlianced the opemlions 
considerably, nothing m our .igreement vvilli CSX predicated the continued operation ofthe 
M .ARC" trains in a tiniely, reliable manner on the completion of tho.sc pio|ccls '\s the cinirts in 
.Altachment I demonstrate, C SX vvas able to accommodate our service and prov ide not just 
respei table but oulslanding reliabilitv until .Iune 1')')') All ofthat changed .ifter the Ininsaction 
was eonsunimaled. I he v.iri.ibles in tins equation are the M.ARC serv iee .nul the CS.X nam 
fiequencies. Nothing about the M.ARC serv ice changed except that we were operating fewer 
trains than vve had been doing one vear earlier W hat changed ' ( SX s abiiitv to handle the 
volumes of treight that came its w.iy. 

W e are sharing our fru.slnitioii vvitli our Maryland Congressional Delegation through 
weeklv reports of OIP < "Icarlv. thev ii.ivc iieeii .is diss.ilislied ,is then eonstiluents ()v er the 
pa.st year, with lielp trom elected offieials fiom M.irviand and West \ nginia. vve Iiave worked 
closely vvith CSX to improve this unacceptable situation W e .ue now working to make certain 
concessions and improvemenis vviliiiii tiie Inimevvork ol inn new eontr.iel to .uldiess m.iny 
issues. W'e are liopetiii liiese .uliusimcnts will help ilow ever, we ivciieve H is import.iiit tiiat liie 
Board continue lo monitor these signitic.iiit imp.uls to assess i f t h e ,iasis or .1 need is piesented" 
(see page ">7 oflhe Board's Decision No. S*), .lulv JO, P><)S) for departing Irom lhe Board's 
v^v...raii .ippro.icii of leaving passenger rail and commuter rail issues to negotiation betvveen the 
p.ulies. in this regard, we hope the Board will leeogni/e the significance and importance of 
quality and tmieiy service to the t.ixpaving public eommuteis .is well as to shippers and continue 
to monitor this situation. 

At some point, there may be a time when the pniteclioii ofthe public good leqiiiies 
iiilerveiiiiig conditions. W hile it is true tiial tiie State has a contract w ith CSX .iiui hopes to 
coniplele a new one shortly, u .Iso true tiial the Board has the power to impose conditions wiien 
an adverse el'ecl occurs as a resull ofa Board-approved transaclion. i lie facts demonstrate tliat 
C SX's inability to reliably operate the M.ARC" tram service clearly falls within 
tlial descnption. and if necessary, this Board should not hesitate lo exercise its statutory powers 
for the benefit ofthe pubiic and consistent with thc public interest. 
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Status of Other Commitments to the State of Marvland: 

Regarding the other representations made to the Board in the filings and in the 
Govemor's letters of commitment. .Attachment Number 3 lists the various commitments (.see 
Attachment 2, (October 2. 1097 letter to STB from CJovcmor Parris N. Cjlendening) and their 
curtent staius. Our understanding is that the operating plans filed by bolli railroads were 
commitments to achieve proposed service and infrastructure miprovements within three yeais 
after the implementation date, fhe Board vvould monitor the implementation and transaction 
impacts for five years. As you vvill read in the attachment, many items have not yet been 
addressed. Hovvever. we .irc hope'ul lhat vvork vvill begin soon and commitments lo the Stale of 
Maryland vv ill bc implemenled as agreed to. 

I'inally, it should be noted lhat bolh railroads expressed confidence that this Ininsaction 
would lake Irucks offthe inlerstate higliway by providing superior mil service alternatives. It 
does not appear that this has been tiie case to dale. In fact, due to .severe serv ice problems, it 
appears that many shippers are using more trucks than before to assure limelv delivery of goods. 
In that same vein, the Port ol Baltimore has lost some customers as sluppers look forother jtorts 
w Itil iiettcr mil serv ice. 

Thank you a.;ain for the opportunity to prov ule comments to the Board and to assist you 
in vour monitoring function Picase (eel free to contaci me or mv stallW itli .my follow -up 
questions or to ask lor further mformation. My staff coordinator lor tins response. Ms. Missy 
Cassidv. .Assistant Director lor Policy and Ciovemmental .Affairs, can be reached at 
4IO-8(i.*i-I()02. Specif c questions on M.ARC" eommuler rail scrxice can be diiecteil lo Ms. Kathy 
Waters. Direetor of M.\!<C I ram Serviee at 410 Ss'>-7422 .uul f-eigiit rail issues cm be 
discu.ssed with Mr Da. id Ciaiiovski. Direetor ofMaiyland Ireighi Rail Services at 
4IO-7.S7-383I. 

S\iicciv\y,^y 

/ 
rorcan 

Secretary 

cc: Thc Honorable Pams N Cilendening. Cun emor of Maryland 
Mr. Dave Cianevski. Direetor. Maryland f reight Rail Serv ices. Mass I ransil 

Admini.strat;oii 
Ms, Kathy Waters. Director. MARC Irain Service, Mass fransit Administration 





Attachment Number 1 

MARC I rain Sĉ ^ icc 
Monthly On Time Report 

January 1998 I hrouuh December 1999 

MONTH 
PENN 

(Amtrak) 
C . i M D E N 

(CSX) 
BRUNSWICK 

(CSX) S Y S T E M 
.lanuarv 98 98% 98"o 98"/o 98*^0 

F-ehruary 98 96% 98% 99% 97% 
March 98 96% 97% 99»/b 97% 
April 98 96% 97% 99% 97" b 
May 98 94% 93% 98% 95"/o 
June 98 9.3% 88% 86% 90% 
July 98 94% 94% 95% 94"/o 
.August 98 9.3% 97% 99»/„ 95"/o 
Septeniber 98 98% 88% 95% 95"/o 
October 98 97% 89% 96% 95'Jb 
Nov ember 98 96% 93% 96''/i> 95% 
December 98 95% 91 "'o 95" 0 94",. 
Y K A K 98 95% 94% 96% 95% 
January 99 94"o 9()"/„ 83" « 91"« 
1 ebruary 99 )̂4% ''1% 95% 94"/b 
March 99 94% 93% 93%» 94% 
April 99 96% 87% 96"o 94% 
May 99 93% 92% 98% 94% 

IMPI MI N i A l iON )Ari: 
June 99 92% 80% 82% 87% 
July 9̂ ) 89% 73% 87%, 85% 
August 99 91% 77% 84% 86"/o 
September 99 90% 78% 88% 86%, 
October 99 93% 89% 93% 92% 
Noveinber 99 92% 87% 91% 90% 
Deceniber 99 93% 81% 94% 90"/o 
Y E A R 99 93% 85% 90% 90% 



MARC Train Service 
Monthly On Time Report 

Januar\ 2()()() I hrouuh December 2{)()1 

1 ' , 

MONTH 
PENN 

(Amtrak) 
CAMDEN 

(CSX) 
BRUNSWICK 

(CSX) S Y S T E M 
JanuaiA 00 81"/o 83" 0 8(>" 0 83"/o 
I'ebruary 00 92"'b 84"b 92"o 90% 
March 00 97"'o 58"b 87"o 85"o 
April 00 95"/o 80" 0 85" 0 89% 
May 00 90"/o 80" « 94"« 92"b 
June 00 92% 85°'b 85"o 89"/o 
July 00 
August 00 
September 00 
October 00 
No\ ember 00 
December (K) 
Y E A R 00 
January 01 
( ebruary 01 
Match 01 
April 01 
May 01 
June 01 
July 01 
August 01 
Septeniber 01 
October 01 
No\ ember 01 
December 01 

Y E A R 01 
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Attachment Number 2 

^ ^ ^ ^ 

'.1.) 

LALRfNCt R. LATOURf rXE 
DiRf CT DIAL C O ; ) 662-8469 

Via Hand Delivery 

Honorable Venion .A. Williams 
Secretaiy 
Surface Transportation Board 
1925 K Street. N,W.. Room 700 
Washington. D C. 20423-OOOi 

Octobei 3, 1997 

Re: Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southem Corporation and 
Norfolk Southern Rnilway Company - Control and Operating 
Leases/Agreements - Conrail Inc. and Consolidated Rail 
Corporation 

Dear Secretarv Williams: 

Plea-se find enclosed for filing in the above-referenced proeooding an original and 
25 copies ofthe Comments in Support ofthe Transaction ofthe Slate of Maryland and 
the Marvland Department ofTransportation (MDOT-2). Also enclosed is a 3,5-inch disk 
cont ining the text ofthe Comments in Word 5.1 format. 

Please stamp the e.xtra copy of the foregoing and retum it to our messenger. 

Respectfullv submitted 

Lilirence R. Latourette 

Enclosures 

* PAxrNtR IN PRfSTor; <-,*TBS ELLIS 

*NCHOIUOL AK C O E I H d A l E N I tD 
i : O I ) M T . | | ) « IOS ANOELES CA 

F A X ( : I ) 1 6 2 4 . < 9 : « 

PORT. AND 0 « 
( « o i ) : : i - ) 2 o o 
FAX (50!) : 4 i 

S E A r a E WA 
i :06 l62J '510 
FAX (20616: ] .7o : : 

SPOKANE WA 
|50«) 624 2100 
FAX (50»145»-CI 

TACOMA WA 
i : (»1 272.|500 
FAX ( : O » ) : T ; . 2 « I J 



STATE OF MARYLANO MDOT-2 

October 1 

The Honorable V'emon A Williams 
Secretary 
Surface Transponation Board 
Mercury Building 
Suite 700 
1925 K Street. N\V 
Washington DC 20006 

PARRIS N •jiEMOEHlNC 

* N \ * O C L ' S OFf'CE 
S'A'E HOUSE 

•-X S'A'S CiPCLt 
AIMSAPCLiS MABVLANO ; ' 4 C ' 

.4-Cl 3^4 .3X I ' 

WASHINGTON Cf^-CE 
SUi'"E J l ' 

444 N O B T K CAPiTCL S 'O fE* N W 
wASHiNG'CN 0 c rooc ' 

: : :< 638 - : ; 

'O f 4'Cl J 3 J JGi.8 

Dear Mr Williams 

RE Finance Docket No 
33388, CSX Corporation and CS.X Transpo. .aiion, 
Inc . Norfolk Southern Corporation and Norfolk 
Southem Railway Company - Control and 
Operatmg Leases/.Agreements — Conrail, Inc and 
Consolidated Rail Corporation 

Since la.st fall when the proposed merger of Conrail was first announced, the State of 
Maryland has been in continuous contact with both CSX and Norfolk Southern to ensure that any 
transaction that might result from a combination of raiiroads serv ing the State would protect the 
competitiveness of Maryland shippers and thc interests ofall Maryland citizens .At the outset, ue 
established five major goals 

1. Preserve competition by having at least two Class I carriers ser\e the State 
2. Ensure the continuation of existing service and rail rates (tor example, on thc Lastern 

Shore of Maryland) 
3. Maintain or increase rail employment in the State 
4. Secure commitments to specific infrastructure improvements necessarv to achieve the 

purported benefits of the merger 
5 Preserve and enhance commuter rail service 

.After months of negotiating with CS.X and Norfolk Southern, we are pleased to sav that the State 
has largely achieved these goals and has concluded letter agreenents with both carriers that are 
attached hereto that ensure the following 
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Enhanced CQmpctiuon. The State will continue to be ser\ed by two Class I railroads that have 
substantiaily more market access to thc Eastem and Midwestern United States than the two 
railroads currently sep.in>' Maryland Thus, Maryland shippers and the Port of Baltimore will 
have access to supenor single line service to both exjsting and new markets and improve their 
current ability to ship goods etficiently at competitive rates 

Imprgvgd Sgrviyc. At the request ofthe State, both Norfolk Southern and CSX have committed 
to providing enhanced service atier the transaction has been completed and these commitments 
have been included in the Operatmg Plans submitied to the STB with the .Application In 
particular, .* '.irfolk Southem has agreed to provide, among other things 1 i new scheduled 
bimodal Tnple Crown RoadRailer^ service between the Baltimore area and Southeastern and 
Midwestem United States over .Amtrak's Northeast Corridor ("NEC"), 2) regular intermodal and 
conventional freight service between the Baltimore area and the Southeastern and Midwestem 
United States. 3) regular high 'ube international and domestic double stack train serv ice 
(including 20'2" double stacks) botween the Baltimore area and Chicago. Illinois and other 
Midwestem gatewavs via Perry-ville, Ntarvland and Harrisbu.-s, Pennsylvania. 4) regular train 
service for the automobile distnbution terminal in the Baltimore area, and 5) serv ice to the 
Eastem Shore that is at least as equitable and of high quahty as is provided today CSX, in tum, 
will streamline interchanges, extend and broaden its routes m order to provide sinjiie-line service 
between thc State and severai Nonheastern and Midwestern markets that it currently senes only 
on an interline basis as well as use its reasonable efforts to 1) avoid significant congestion and late 
deliveries with respect to coal shipments onginating and terminating in the State, 2) assist in 
marketing aggressively coal mmed in the State to potential customers that will have sinule-line 
sep.ice provided by CSX at\er STB approval ofthe .Application as well as other potentral 
customers, and 3) identify and market single-line coal haulage efficiencies to receivers in Southem 
Maryland. 

Increased Rail Lmut^^JimiU I he railroads have indicated in their Operating Pians that thore 
will, in fact, be an increase in rail jobs in Marvland In particular, CS.X has said that it will 1) 
maintain the shops and yards at Cumberland, Mar\iand. 2) continue to base the Cumberland Coal 
Business Unit in Cumberland, and i) keep a Service Lane Headquarters in Baltimore Nortoik 
Southern has said that it will open a new SalevMarketing otTice in the Baltimore area and that, 
overall, the transaction will result in a net increase in Marv land rail jobs dunng the three-year 
planning honzon ofthe Operating Plan 

Improved InfrastructiLDL At our request, th.- railroads have includod m thoir Operatinu Plans 
commitments to make substantial investments in their infrastructure that will directly benefit 
.Maryland In particular, Norfolk Southern's Operating Plan provides for thom to, among other 
things 1) improve clearances on the NEC to enable Norfolk Southern to provide 20'2" double 
stack intermodal SCIA ice to and from the Port of Baltimore via PerPv ville. Marvland and 
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Hamsburg, Pennsylvania, 2) con.struct reopen or convert an automobile distribution terminal in 
the Baltimore area, 3) expand or improve a conventional intermodal facility in .\far\iand. 4) 
construct a new Tnple Crown RoadRailer® intermodal terminal in the Baltimore area, and 5) 
improve the track connection at Hagerstown. Mary land to facilitate the flow of traffic CSX's 
Operatir.g Plan includes investments benet'iting the State of Marv land. including among others 1) 
improvements on the former B&.0 line between the Pon of Baltimore and Chicago, Illinois that 
will result in raising the track capacity west of Cumberland, Mary land to 50 trains per dav and the 
operating speeds up to 70 miles per hour on most segments, and 2) improvements in the rail 
service to the auto distnbution terminal in Jessup, .Maryland (including, but not limited to 
increasing the clearance ofthe Wginia .Avenue Tunnel) to permit service by tn-level auto rack 
cars 

Commitment to Comnnncr Rnil S f r \kg . Both CSX and Norfolk Southern have assured the 
State that each will work with tho State of Maryland to maintain (and. with respect to CSX, to 
enhance) commuter raii setMce for Maryland's citizens and honor ail operating agreements that 
they may now, or m the future, have with the Mass Transit .Administration Norfolk Southem has 
also agreed to participate in a Northeast Corridor .Advisory Team which will include as members, 
among others, the .\LASS TR.ANSIT .ADMINISTRATION Freight Manager and the NLARC 
Service Director 

While the State has accomplished most ofits goals with respect to rail competition, 
ser\ ice, employment, infrastmcture and commuter serv ice, there are still some issues of concern 
The State will contmue to work with CSX and Norfolk Southern to address those issues, which 
include assurances that I) the Port of Baltimore and Maryland shippers and coal producers will 
not be put at a competitive disadvantage as a direct result ofthe transaction or reiated conditions 
or agreements, and 2) NEC imprtnements and proposed operations will adequately address 
congestion, as well as speed and weight concems 

In addition, the State mav have concems with issues that arise in the course ofthis 
proceeding, thus, it reserves the right to file additional comments on these and other matters The 
State appreciates comments from the representatives of both railroads assurmg tho smooth 
integration of Conrail into the two railroads and commitments to assure the rapid delivery ofthe 
(llli benefits ofthe transaction It is o'lr expectation and understanding that commitments made by 
the rai'roads in their Operating Plans, as approved by the STB, will be subjec to future 
enforcement via the STB 
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.After extensive discussions with the affected interests in the State of .Marvland and w ith 
the subsequent commitments made by the railroads in the letter agreements we have concluded 
that the proposed acquisition and division of Conrail by CSX and Norfolk oouthern w ill clearly 
benefit the public Because of these benefits, the State of Maryland suppons the transaction and 
urges the STB to approve the Application in these proceedings We look forward to working 
with both CSX and Norfolk Southem in forging long-term and mutually beneficial pannerships 

Sincerely, 

Pams N Glendening 
Governor 
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Mr David R Goode 
Chairman, President and Chief Executive Officer 
Norfolk Southem Corporation 
3 Commercial Place 
Norfolk V.A 23510-2191 

Dear David: 

Since last fall when the proposed merger of Conrail was first announced, the State of 
Maryland has been engaged in an ongoing and productive dialogue with both CSX and Norfolk 
Southem (MS) Dunng these many meetings, a number of issues have been addressed by the 
State merger team and represematives of the railroads I commend the team representing: NS and 
Its efforts to work with Maryland We have covered a lot of ground since our first meetmiis in 
November, and I appreciate the obviouslv strong desire of hoth railroads to forye a tme lon^-tenn 
partnership with Maryland 

Our team has now had an opportunity to review the sections directly relating to the State of 
Maryland of NS' Opera;ing Plan that was part ofits application to acquire a portion of Conrail in 
Finance Docket No 33388. CSX Corporation and CSX Transportation, Inc . Norfolk Southom 
Corporation and Norfolk Southem Railway Company - Control and Opcratmi^ 
Leases.'Agreements - Conrail, Inc and Con.solidated Rail Corporation (the "cTintroI Case") at the 
Surface Transportation Board (STB) We believe the Operating Plan addresses the State's major 
concems about the impact that Conraii's restmctunng will have or SCIA ice in MarA land NS has 
also agreed to work w ith us on other issues of concern to the State 

® 
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The purpose of this letter is to confirm that NS' Operating Plan, w hich w ill be subject to STB 
oversight and supplemental orders, reflects the foliowing, in exchange for which fhe State of 
Maryland will suppon the Control Case and will submit filings to the STB retlecting that support 

I . Mary land-related Infrastructure and St>rv jry Improvements 

NS has incorporated in its Operating Plan filed m the Control Case substantial infrastmcture 
investments that w ill benefit the State of Maryland, including but not limited to. 
Infrastructure Investments 

• improved clearances lo enable .NS to provide 20'2" double stack intermodal service to or 
from the Port of Baltimore via Amtrak's No. heast Corridor (N'EC) to Perryv ille. 
Maryland and Hartisburg. Pennsylvania 

• an automobile distribution terminal in the Baltimore area using reopened facilities, existing 
non-rail owned facilities, or new facilities 

• an expanded and/or improved conventional mtermodal facility 
• constmction ofa bimodal Tnple Crown RoadRailer® terminal in the Baltimore area 
• improved track connection at Hagerstown to facilitate thc flow of traffic 

Sen'ice Improvements 

• new scheduled bimodal Tnple Crown RoadRailer® service via the NEC to serve the 
Baltimore area to or from the westem and southeastem United States 

• regular intermodal and conventional freight service between the Baltimore area and the 
southeastern and midwestern United States 

• regular high cube international and domestic double stack train service (including 20'2" 
double stacks) between the Baltimore area and Chicago and other midwestem gateways 
via Hamsburg 

• regular train service to support the Baltimore-area automobile distnbution terminal 

Upon the effective date ofthe STB's approval ofthe Control Case (STB Approval), NS 
intends to institute these infrastructure investments and service improvements as soon as 
practicable within the three-year planning horizon of the Operating Plan NS implementation of 
the authonty obtained in the Control Case will be subject to STB oversight and supplemental 
orders 

To help with smooth implementation of the Operating Plan, NS agrees to participate in a 
Northeast Cortidor Advisory Team, or other such body as it may be structured, and believes that 
it is appropriate to include as members on the .Advisory Team, among others, the MTA Freight 
Manager and the M.ARC Train Service Director 
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It is also NS' plan to provide equitable, quality Class I rail service on the Delmap»a 
Peninsula and to promote economic development on the short line railroads serving the Delmar.a 
Peninsula on an equal basis to NS promotion of such developments on its existing lines 

2. Work with the State of Mary land to Keen it Compptif ;vi> 

To foster the Port of Baltimore's strategic plan, w hich has been shared with NS 
representatives, NS. upon implementation ofits Operating Plan, plans to apply rates to the Port of 
Baltimore that reflect the operational cost advantages, on a total cost basis, and efficiencies that 
may exist with respect to the rail movement of freight to and from the Port of Baltimore vis-a-vis 
the other major East Coast ports To the extent the Port cf Baltimore has competitive advantages 
in the market place, NS will work with the Port to exploit those advantages as it does with all the 
ports NS serves today Moreover, should the Port of Baltimore be negativelv atfected by 
condhions imposed, or agreements approved, by the STB with respect to the Control Case, NS 
will explore with the State of Mary land mutually advantageous options to restore the Port of 
Baltimore's relative competitive position 

.After STB .Approval, NS also will enter into discussions with the Canton Railroad 
Company (CTN) and other Maryland short line railroads concerning proposals that would 
enhance operations, improve customer service, be beneficial to the railroads involved, and not be 
inconsistent with NS' labor agreements or employee relations 

3. Preserviiie Rail Emplovment 

NS will work to increase its business in Maryland as the best as.surance of providing rail 
employment in the State of Marv land NS plans to establish a Salei'Marketing otfice in the 
Baltimore area Overall, the transaction will result in a net increa.se in Mar\ land rail jobs during 
the three-year planning horizon ofthe Operating Plan 

4. Marvland Commuter Rail Ser\ice 

NS recognizes the State's interest in passenger service and will work with Maiyland 
commuter agencies to accommodate curtent services and honor all operating agreements, 
including those with MT.A, that NS will inherit after STB approval 
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,Again, we are pleased with what we have, working together, been able to accomplish 
While we recognize that all plans are subject to change in light of normal business contingencies, 
new information, or unforeseen developments, if the above accurately reflects our understanding, 
please sign in the app.opnate place below and retum an ongmal copy to me 

Sincerely, 

Parris N Glendening 
Govemor 

Agreed to and .Accepted by 

Bv 

David R Goode 
Chairman, President and Chief Executive Officer 
Norfolk Southem Corporation 
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Dear John: 

Since last fall w hen the proposed merger of Conrail was first announced, the State of 
Maryland has been engaged in an ongoing and productive dialogue with CSX Dunng these many 
meetings, a number of issues have been addressed by the State merger team and representatives of 
the railroad I commend the team representing CS.X and its etforts to work with Marvland We 
have covered a lot of ground .since our first meetings in November, and I appreciate the obvious 
strong desire of CSX to enhance its !ong-temi partnership with Maryland 

Our team has reviewed the sectio.'s directly relating to the State of Mary land of CSX's 
Operating Plan that was part ofits application to acquire a portion of Conrail in Finance Docket 
No 33388, CSX Corporation and CSX Transportation, Inc , Norfolk Southern Corporation and 
Norfolk Southem Railway Company - Control and Operating Leases/Agreements — Conrail. Inc 
and Consolidated Rail Corporation (the "Control Case") at the Surtace Transportation Board 
(STB) We believe the Operating Plan addresses the State's major concerns about the impact that 
Conraii's restmctunng will have on rail service in Maryland. 

The issue of continued service by two Class I earners is addressed primanlv by CSX's 
maintenance ofits existing Maryland service and NS' assumption of Conraii's operating authonty 
north of Hagerstown. on the Northeast Cortidor, to the Port of Baltimore, and on the Delmarva 
peninsula CSX is not immediately addressing the issue of double stack access to the Port, but 
you will cooperate with the Statc in the developmeni of a joint feasibiliiv study, which addresses 
funding double-stack service to the Port of Baltimore NS, howover, has commuted to increasing 
the clearances on the Northeast Corridor between Baiti' lore and Perryville, and then west to 
Harrisburg, Pennsylvama to accommodate high-cube double stacked containers on its new east-
west intemiodal trains serving tho Port of Baltimore over ^ revious Conrail routes 

9 
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With respect to the other issues. CS.X has included significant infrastructure investments and 
operational improvements in the Operating Plan it filed with the STB and upon which the Board 
will rely in reaching its decision in the Contro! Case CS.X has also agreed to continue to work 
with the State of Mary land and use reasonable efforts to address other issues of concern to the 
State 

The purpose ofthis letter is to commemorate the commitments that CS.X has made to the 
State of .Maryland in exchange t'or w hich the State will support CSX's application in the Control 
Case and will submit filings to the STB reflecting that support. 

The Commitments CS.X has made i ' s as follows 

1. Commitment lo Make Certain Infrastructure and Serv ice Improvements 

CSX has included in its Operating Plan filed with the STB in the Control Case substantial 
infi-astmcture investments that will benefit the State of Maryland inciuding but not limited to 1) a 
S220 million proiect to increase track capacity on the fomier B&O main line between the Port of 
Baltimore and Chicago, Illinois that wili result in raising the track capacity w est of Cumberland, 
Maryland to 50 trains per day and the operating speeds up to 70 miles per hour on most 
segments, and 2) improvements in the rail service to the .Auto distnbution faciiity in Jessup, 
Maryland (inchiding, but not limited to increasing the clearance of the Virginia .Avenue Tunnel) to 
permit service by tri-level auto rack cars 

CSX has also included subst> itial serv ice improvements that will benefit the State of 
Maryland in its Operating Plan, inciuding, most importantly, streamlining interchanges, extending 
and broadening its routes in order to provide single-line service between \Lir\land and several 
major Northea.stem and Midwestem markets that it presently serves onlv on an iniorlino basis 

In addition. CS.X will use reasonable efforts to I) avoid significant congestion and late 
deliveries with respect to coal shipments originating or terminating in tho State of Marvland. 2) 
assisi in marketing aggressively coal mined in the State of Maryland lo potential customers that 
wili have single-line service provided by '"SX after STB approval as well as to other portential 
cuslomers, and 3) identify and market single-line coal haulage etficiencies to receivers in southerr 
Maryland 

CSX additionally confirms that it vvill use its best efforts to institute its Maryland 
infrastmcture investments and operational improvemerts as soon as practicable, but in no event 
later than the date required by tho Operating Plan 
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2. Work with the State of .Maryland to Keep it Competitive 

To foster the Port of Baltimore's straiegic plan, CSX intends to applv rates to and from, the 
Port that refiect, in general, the operational cost advantages, on a total cost basis, and efficiencies 
that may exist with respect to the raii movement of freight to and from the Port of Baltimore To 
the eMent the Port of Baltimore has competitive advantages in the market place, CSX will work 
with the Port to exploit those advantages as it does with all the ports CS.X serves today 

CSX will also enter into discussions with the Canton Railroad Company (CTN) and other 
.Maryland short line railroads conceming proposals that would enhance operations, improve 
customer service, be beneficial to the railroads involved and would not be inconsistent with CSX's 
existing labor agreemenls CSX also will consider minor infrastmcture and operating 
improvements on its lines to improve CTN's operating efficiency 

3. Efforts to Preserve Rail Employment 

CSX''s Operating Plan maintains at curtent levels its number ofrail employees working in the 
Slate of Maryland (including former Conrail employees) In particular I) the shops and vards at 
Cumberland, Mary land will remain cmcial elements of CS.X's coal handling business as well as key 
links on CSX's B&O mainline service to the west, 2) Ballimore will continue as one of CSX's 
most im^:ortant Service Lane Headquarters, which will be responsible for coordinating not only 
local service, but also east-west and north-south connections for CS.X's middle Atlantic IraTic, 
and 3) Cumberland will continue as the headquarters for the Cumberland Coal Business Unit - a 
group that manages the marketing and operations ofthe CSX Coal tertitonos of western 
Maryland and northem West Virgmia It is CSX's desire over time, through the growth of rail 
business, to increase rail employmenl in the Slale of Marvland even further 

4. Cairiers' Commitment to Commuter Rail Ser\ice in Marvland 

CS\ acknowledges that it will conlinue to work with the State of Mary land to maintain and 
enhance commuter rail service f^- the citizens of the State of Maryland and will honor all 
operaling agreements that it may now have, or in the ftiture, has with .MT.A CS.X will cooperate 
wilh the State of Maryland to minimize the level of funding from the State of Mary land required 
for constmction ofthe MARC Fredenck Extension, consistent with maintaining capacity for 
freight traffic 
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Again, we are pleased with what we, working togelher, have been able to accomplish L 
and the State of Maryland acknowledge that unforeseen events may occur dunng the application 
process and its aftermath that could aflfect the positions ofthe parties, includi.ng their competitive 
positions. Both panies recognize their mutual desire to negotiate appropnate changes based on 
circumstances which may prevail at that time It is further recognized that the Slate may have 
concems with other issues no' addressed in this letter, such as issues beyond the junsdiction ofthe 
STB or with unforeseen developments in these proceedings The State therefore reserves the 
right to file additional comments on these and other matters, with the understanding that such 
filings will not be inconsisient with the lerms of this letter and will reflect the Stale's continued 
support for the STB's approval of the overall transaclion. 

Ifthe above accurately reflects our undersianding, please sign in the appropriate place below 
and retum an original copy lo me. 

Sincerely, 

^ ^ ^ ^ ---fe^wl, L 
Parris N Glendening ' ^ ^ " ^ ^ ^ ^ 
Govemor 

Agreed to and Accepted by 

B y . J _ 

John W Snow 
Chairman and Chief Executive OfTicer 
CSX Corporation 
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I hereby certify that on this 3"* day of October 1997 the Honorable Jacob 
Leventhal. the Applicants and each Party of Record in this proceeding has been served 
with copie-. ofthe atuched Comments in Support of tfie Transaction submined bv the 
State ot .Maryland and Maryland Department ofTransportation by firsi-class mail, 
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Respectfully submitted. 

Laurence R, Latourette 
Preston Gates Ellis & Rouvelas Meeds LLP 
1735 New York Avenue. N.W. 
Suile 500 
Washington, D C 20006 

October 3. 1997 
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Attachknent Number 3: 
July, 2000 Status of Commitments to the State of Maryland by Norfolk 
Southern and CSX in Regard to tL? Acquisition of Conrail as Stated in 

Condition #51 ofthe STB Decision # 89, July 20,1998 

The Surface Transportaiion Board stated in their July 20, 1998 Decision DcKument the following 
Condition #51; 

"Applicants shall comply with the tenns of all Negotiated Agreements developed with 
states, local communities, and other entities regarding environmental issues associaled with the 
Conrail transaction. The following provides the Negotiated Agreements received by the Board to 
date: 

I , The State of Maryland, dated September 24, 1997." 

The following information is presented as a summary ofthe components ofthat agreement 
followed by a brief explanation ofthe current status of each commitnient. 

Commitments by Norfolk Southern: 

1. Maryland Related Infrastructure and Service Iniprovements: 

Improved clearances tt> enable 20' 2" double stack intermodai service along the NEC 
botwoon the Port of Baltimore and Portyville. MI) and Ihurisburg, PA, 

Morfolk Southern (N.S) and .imlrak have held several meetings to di.scuss such 
improvements Iiowever. to dale, planning and engineering wark has not vet begun. 

An automobile distribution terminal in tho Baltimore area usmg reopened facilities, exi.sting 
non-rail t»wned tacililies or new facilities, 

A'.V /j</,v not moved fin ward on this commitment. They advise customers are heing .sought. 

An expanded and'or improved conventional intermodal facility, 

NS has not moved forward on lhis commiiment. A large .segment oJ their exisiing hase 
was lo.St lo CSX in Decemher 1999. 

Construction ofa bimodal Triple Crown RoadRailer temiinal in thc Baltimore area 

A'.V has not moved forward on this commitment to date. 



Improved track connection al Hagerstown to faciiilate the flow of Iraffic 

SS has not moved forward citing more pressing capital needs in year I. 

2. Maryland Ser>'ice Improvements: 

New scheduled bimodal Triple Crown RoadRailer service via the Northeast Corridor (NEC) 
lo the serve the Baltimore area, 

V.V has not yet advanced this commitment. 

Regul.ir intermodal and conventional freight service between Baltimore area and the 
Southea.stem and Midwestem United States. 

Intermodal sen ice to Detroit was Just announced with the opening and massive 
improvements to the Rutherford Yard Other intermodal service improvements have not 
develope I. 

Regular high cube intermtxlal and domestic double stack train service between Ralfimore are 
and Chicago and other midwest areas. 

.VM<7; service has not heen developed 

Regular train service to support the Baltimore automobile di.stribution terminal 

Hhile regular serviee is in effed. llw new Halt imore automobile distrihution terminal has 
mn been established. 

NS agreed to [)articipate in a Nt)rthcast Ctirridor Advisory Team including representatives 
from Mary land commuter rail service and Maryland freight rail service. 

Such a team has not been established. However, informal coordination has occurred 
between NS. Marvland and .Amtrak 

NS planned to provide equitable and quality Class I rail service on the Delmarva Peninsula to 
promote economic development on the short line railroads on an equal basis to NS promotion 
ofsuch developments on its existing lines. 

MV has evaluated and approved some Delmarva I,ines for 2S6. OOO pound rail cars. This 
is fa. orable to our short line development and long-term competitive posture. 

3. Work with the State of Maryland to Keep it Competitive: 

NS committed to applying rales to the Port of Baltimore that reflect the operational cost 
advantages, on a total cost basis that exist with moving treight the Port of Baltimore, NS 
committed to working w ith the Port of exploit those advantages. 



A.V meets and plans regularly with Port of Baltimore ofjficials on opportunit} traffic. In 
addition, NS participates in a rail marketing team effort with representatives of MDOT and 
economic development offices for the state and local governments. 

NS committed to entering into discussion with the Canton Railroad and other Maryland 
shortline railroads conceming proposals lhal would enhance operations, improve customer 
service, 

A'.V has held several discussions with the Canton Railroad and is continuing an ongoing 
dialogue with other shortline radroads to enhance operations and improve customer 
relations. This has been especially true on the eastern shore of .Maryland. 

4. Improving Rail Employment: 

NS committed to establishing a sales and marketing office in the fialtimore area; 

The Baltimore sales office has heen opened. However, growth in business has heen 
slower than expected so resulting increases in .Maryland rail employment have not yet 
occurred. 

f. Mary land Rail Commuter Service: 

NS committed to accommodating current MARC service agreements. 

There has been no issue with NS and M. i RC sen ice directlv Iiowever. indirectly, NS 
.sen'ice problems on .Amtrak lines have had some impacts on MARC 's tm-time performance. 

Commitments by CSX: 

I. Infrastructure and Service Improvements: 

CSX committed to substantial improvements along the formcT B&O line that would benefit 
Maryland as well as improvements to rail service al the auto distribution facility in Jessup, 
Maryland, A significant commitment was made to improve clearance in the Virginia Avenue 
Tunnel. 

These improvements are undenvay or have been completed. 

CSX promised to extend and broaden routes in order to provide single line service between 
Maryland and several major Northea.stem and Midwestem markets. 

CSX has not implemented commitments for intermodal sen'ice betw een Ballimore and 
Detroit. Indianap(dis. Cleveland. Columhus or .St. Louis. 



CSX committed to use reasonable etforts to avoid significant congestion and late deliveries 
with response to coal shipments onginating or terminating in Mary land as well as to assisi in 
marketing coal mined in Maryland and markel single -line coal haulage efficiencies to 
receivers m southern Maryland, 

C.VA' has. to the e.xtent we are aware, lived up to these commitments. 

2. Work with Maryland to Keep it Competitive: 

CSX indicated it would apply rates for and from the port that retlect, the operational cost 
advantages on a total cost basis, as well as to work with the port to exploit those advantages. 

CSA' has worked with the port to market the advantages ofthe Port of Bait. more. 

CSX committed to enter into discussion with the Canton Railroad Company and other 
Mary land shortline companies concerning proposals to enhance operations, iniprove 
customer service, CSX also committed to consider minor infrastructure and operating 
improvements on its lines to improve Canton's operations. 

('.V.\' has begun to meet with shortlines in hast Baltimore to discuss strategies designed to 
improve handling, relieve (ingestion and lower costs. 

3. F.rTorts to Preserve Rail Employment 

The CSX operating plan committed to maintaining cuirent levels of number ofrail 
employees in Maryland. Further, CSX indicated that the activities at shops and yard in 
Cumberland, the Baltimore Service I .ane Headquarters and the Cumberland Coal Business 
Unit will continue in their functions. 

Since the transacdon. C.V.V has lontinued employment in all of these areas The 
unplanned growlh m tram volumes and v<trd congestion, etc . has actuallv lead to more tram 
and engine fobs than expeded. 

4. Carriers Commitment to Commuter Rail Serv ice in Maryland 

CSX acknowledged in the (iovemor's letter it would continue to work with Maryland to 
maintain and enhance commuter rail service consistent with operating agreement now and in 
the future. In addition, CSX indicated it would cooperate to minimi/e the level of funding 
from Maryland required for constmction ofthe MARC Frederick lixtension, consistent with 
maintain capacity for freight tratfic. 

C.VA' has worked with fhe state in implementing the existing operating agreemenl as well 
as in negotiating a new agreement. Since the implementation, sen ice and on-time 
performance of commuter rad trains on CS.X lines has experienced substantial deterioration 
Commuter rail .service clearly has nol been enhanced or maintained. Kven wilh redud.ons in 
.sen ice by M.ARi' to help C '.V.V accommodate addhional freight traffic, on-time performance 



has not achieved pre-acquisition levels. CSX and Maryland were able to negotiate costs for 
the Frederick senice extension. However, a difference of opinion probably exists between 
the State and CSX if these costs could he considered "minimized". 



ciiRTH i( v n O I Sl R V I C I : 

I hereby certify lhat I havo thi^ day caused to ho sorvod a copy ot the Ioregoing letter of 

lion. John I) Porcari. Secretary ol I n.nsportation ot'the State ol .Maryland. which presents the 

State's C oir.ment^ on tiie progress reports tiled by the applicants m tins proceeding, to ix- served 

by hand delivery upon Dennis ( i . Lyons. Inquire. .Arnold A; Porter. 555 12' Sireet. N.W .. 

Washington. D.C. 20004-1202; and Kichard .\. .Mien. I squire, /uckert, Scoutt A; Rasenlvrger. 

I I P, SSX 17''' Sireet, N W.. WashingtiMi, D.C. 20006-3939. 

Dated this I f dav of Julv. 2000, 

Charles A. Spitulnik 
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added to thc oliicial service list, ami luru>> i 
their su" missions. 
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.luly 14. 2000 
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RESPONSE OF I.SDIANAPOLIS POWER & LIGHT CO.MPANV TO 
"FIRST SUBMISSION BV APPLICANTS CSX CORPOR.ATION 

AND CSX TRANSPORT.ATION, INC." .AND 
"FIRST GENERAL OVERSIGHT REPORT OF NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOI THERN RAILW A\ COMPANV" 

Indianapolis Power & Light Company ("IPL") hereby commcils on the "First Submission 

by Apphcanis CS.X Corporation and CSX Transportation. Inc." and "First General Oversight 

Report of ?s'orfolk Southern Corporation and Norfolk Southem Railway Company." both filed 

herein on .Iune ' . 2000. IPI. w ill show that Decision No. 8̂ ) of thc Board in the Conrail 

proceeding. Finance Docket No. .̂ 3388 (hereinafter "Decision No 8')"), at 1 10-17. i:'7. has not 

crealed the "efllcienl and compeIiIi\ e remedy " that tiie Board intended. Decision No % at 14-15 

in (\>nrail (hereiny'ter "Decision No ')()") .Accordingly. IPL hereby seeks modification ofthe 

Board's prior orders in Conrail to produce such a remedy 

Background 

I he Board found Ih.il Indianapolis w oiii l be the most hea\ ily impacted of anv 

metropolitan .irca in the Conrail lransaction(Decision No S') at '̂ 3. citing CSX 'NS-18. \ ol. 1, 

\ ' S of McClellan at 46), with ()" out S4 "2 to I " shippers located there.' 

I he Board also found, conectly. th.it i l ' l enjoyed \ morous competition at its Stout Plant, 

from Conrail (in conjunction w ith Indiana Southem Railroad) Company ("Indiana Southem")" 

' C\SX and NS a.s.serted that it w as 6(> out of S3 (CSX NS-1^). V'-l 2.\. V S. of Hart at 
147). but they neglected to inc. .do IPL's E. W. Stout Plant, which the Board ultimati.My found to 
bo a "2 to I " tacihty. Id. at I I()-I7. CSX now concedes thc poiot Sec CSX Bnci i:t 38 r.28 in 
Enc-Niagara Rail StccniiK Comm. v. STB. No. '>8-428.S(L)(2nd Cir.) a.id consolulated cases 
(pending). CSX and NS treated IPL's Perry K Plant as a "2 to 1" point. CSX NS-1 .'>. Vol 8C at 
525. Ironically, the Board provided IPL with no remedy at Pcrr\ K except t-̂  thc extent tha! IPL 
could U.SC its remedy at Stout and tmck coal to Perry K Decision No. 89 al i i 7 

'Indiana Southem bought its Line to Indianapolis, the Petcrsitury Bianch. from ( \ nrail. 



vis-a-vis The Indiana Rail Road ("INRD"). a subsidiary of CSX. Decision No. 89 al 11(>-17: 

Decision No. 96 al 14. Because CSX acquired Conrail s iracks in Indianapolis, IPL lost rail-to-

rail competition. Simply nut. CSX obviously would nol compete vvith its 89-percent owned 

subsidiary, INRD, 

.Accordingly, the Board ordered that NS be given access to IPL's Stout Plant Decision 

No. 89 at 177. The Board modified its Decision somewhat in Decision No. 96 (at 35). In 

Decision No 115. after being presented w ith evidence that NS could not compeie. the Board said 

that NS could make Indiana Souihem ils agent to serve ihe Stout Planl directly. However, afler 

CSX soughi reconsideration of Decision No. 115. the Board clarified that Indiana Southem 

would not be allow ed at this time to ser\ e as NS's agent, dismissing IPL's concems as 

"speculation" Decision No. 125. IPL's pending petition for re\ iow followed Decision No. 125. 

I inally. in Decision No. 2 in this proceeding, tiie Board ordered CS.X and NS lo produce 

liieir Mivkagc righis agrcemcnt(s) f u the SXoux I'lani to IPL, 

Preliminary Statement and Summary 

Now that IPI has had access to the two trackage rights •grecnients entered mto by NS 

.uul C SX. on liie one iiaiul, .md NS .iiid INRD. on the other hand, il is .'isluriied Io learn - for the 

first tunc - that the trackage nghts tee o\er tiie tracks of l he Indiana Rail Road Company 

("INRD") IS not 29 cents per car mile, as CS.X told the Second Circuit in its Briet in thc 

proceedings to rev iew various Decisions in Conrail in No. 98-4285. et al. (at 8̂ n 28)'; but sec 

' Technically. CSX in its Brief only represented w hat the lee m the NS CS.X agreement 
(applicable to CSX's tracks) vvould bc. but neither IPL nor the Board knew that these vvere two 
agreements or that they contained different fees. Both thc Board and IPL concluded thc briefing 
in the Second Circuit on thc assumption that CSX's representation on Brief applied to all of thc 

(continued...) 
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c s x Report at 86 More imponant ev en than what the two railroads previously have said, the 

trackage nghts fee over INRD's tracks is above a level thc Board tound reasonable and low 

enough to protect compelition (in Decision No. 89 at 94. 140-42). This fact alone demonstrates 

why It was so imporlant lo IPL to see the trackage nghts agreements prior lo the issuance of 

Decision No 125 in that proceeding, a matter being pursued in the Second Circuit hy IPL as 

Petitioner. 

To be sure. CSX argues blandly tha* the 35 cents per car-rnilc charge "appears to CSXT 

lo be a reasonable lee" (CSX Reporl at 86); what else could it say .' Bui, as CS.X's language 

implies, the Board has made no such finding The Board found only that the trackage nghts fce 

u! 2'> cents per car-niile. challenged only by IPL, vvas reasonable; i l made no such rindin(> as 

to anv higher charge, l he Board specifically found (Decision No S'> at 140)(emphasis added): 

"We have examined the issue oflrackage rights coriipeiisalioii 
as a general matter and as it relates specifically to 1P<S:1 , antl find that 
Ihe agreed upon level of compensation [i.e., 29 cenr.-i per car-mile| 
will allow carriers receiving trackage rights to c(mipete effectivelv. 
replacing competition that weuld otherwise bc lost througii tins 
transaction, as coiitempiated by 49 C.S.C. ) 1324(c)" 

I'le Bo.inl thoroforo was never asked lo approve am! lias not approvoii, liie level of tiic tr.ickage 

nghis fee INRD sectelly imposed on NS. presumably uitli llie approval of INRD's parent, CS.X. 

It should hav e boon incumbent on .Applicants CSX aiul N'S. in light ol ihe Board's findings in 

Decision No. 89. to infomi the Board ofthe results of their secret dealings prior to issuance ol 

Detision No 125 because tho.sc results (at least to thc extent that they produc* a higher trackage 

'(. .continued) 
tracks mcolved in thc movement to thc Stout Plant. IPL will clanfy the matter ior the Second 
Circuit, 
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rights fee) departed from the record lial was the basis for the Board's Decision No. 89 but. as the 

Board knows, they did nol do so, Neilher the Board nor IPL had the irackage nghts agreements 

before them w hen Decision No. ! 25 vvas issued, .Apparently, the Board presumed that CSX and 

I.NRD vvould charge NS 29 cents per car-mile, but that presumption is now contradicted by the 

facts. 

Moreover, there are other aspects of those agreemenls lhat bear on the ability of NS to 

compeie for business al IPL's Stout Plant with INRD. If NS uses CSX INRD to swilch IPL's coal 

trams, the INRD switchinu eharge will be subject to 

Moreover, i f N;> dues nol elecl to bc 

Ihc direct competit'-r. CSX may seek to impose a second switching charge for ils porlion ofthe 

move Conrail was interested in promoting business oil the Petersburg Branch because it spun it 

oft lo Indiana Southem; CS.X has no interesi in doing so. cspecialb when lo do so would lake 

business Irom INRD. CSX's 89-pereeiil-ounod subsidiary , ll is apparent that NS has no interest 

111 .icIiiig .IS the compeliloi if il lias elecled U> lel i l ' supposed compeliU>r. CSX INRD. svvitch 

IPL's coal trams ralher than serv e the Stout IMant itself. .Aiul how is IPl to be assured of 

competition if only CSX INRD serv es tho Stout Plant, as NS indicated in response lo Decisu>ii 

No 11 5 it wDuld do.' Obv iously. il could not be. because a compelili>r w ho ciiooses to lel his 

supposed competito'- have all the business is nol a competitor ai all 

In anv event, tho evidence is ovcrwhelminc that 



IPL is troubled that NS's Repon attempts to leave the impression that it cannot compete 

for business at Stout because INRD has a conlractual nght lo haul most ofthe coal to the Stout 

Plant at the present time. NS Repon at 38. 

Weaver Verified Statement (IPL Ex No 7). Alt 

D. 

In any event, in Us 

Report NS claims only lo be able to compete vvith CSX for transportation of eastem coal, a fact 

which IPL does not dispute, but nowhere claims that it can provide competitive service with 

INRD for thc transportation of southern Indiana coal Of course, as IPI h.as said in this 

proceeding and m 1 inance Dockci No. 33388. 

NS will not otherwise iMve a presence in 

Ironically. thc Plant that thc Board 
concluded did not need a lurther remedy beyond thc benefit IPL vvould denv o from the remedy 
afforded IPL at thc Stoul Planl, Decision No. 89 at 116-17, Decision No. 96 at 14-15. 



Indianapolis, and ils route map does nol bring it closer than 60 miles from Indianapolis (at 

Lafayette, Indiana).' NS's claim lhat it can compete with CSX for transportation of eastem coal, 

togelher vvith its failure to make the same claim about compeling vvith INRD for transportation of 

southern Indiana coal, should be taken 

and is only interested in performing line-haul 

serv ice from eastem or w estem ongins,'' 

Accordingly, although it does nol directly s-iy it, NS's Report confimis vvhal it told IPL -

thai It cannot compete for IPL's business. 

Had Indianapolis become a shared asset area (sec. c^ . IP&I -3 in Conrail). NS vvould 
have iiad a presence in Indianapolis and the situat.on would be difforent, beeause NS would not 
have had to bring a 'ocomotive and crevv from Lafayette lo Indianapolis lo haul IPL's coal 
approxiiiKitelv 8 ;iiiles, from Crawford Yard lo Ihe Stout Plant. 

IPL asked the Board to order NS to address lhal v ery point, but in Decision No 2 lhe 
Board refused to specify the exact contents of NS's Report. IPI is not rearguing that noint. but 
does observ e that, when NS submitted its Report, il was on notice of IPL's position, and could 
have responded directlv in its Roport. 

NS's in-house counsel has 
infomied IPL's counsel that il docs nol wish to be perceived as cntical ofany ofthe Board's 
actions in Conrail. That is consistent with its posture since Decision No. 89 was issued, in which 
it has accepted every ruling of the Bo.ird, unlike CS.X. But lhal simply means lhat the Board 
.should nol exoecl NS to make a filing .-.taling in so many words that 
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IPL subsequently confirmed that conversation in a letter. Id.. .Att. 

F. In the same letter, IPL offered NS a means to resolve IPL's pending litigation against the 

STB, NS, and CSX in the United States Court of .Appeals for the Second Circuit over this matter, 

but NS did nol respond to any ofthe matters set forth in IPL's letier. In May 2000, therefore, IPL 

informed NS that it vvould therefore consider thc .lupc 30. 1999 offei to bo NS's besl and final 

otter. Id., .Alt. G. NS did not respond to that leller, either. 

See. e^i,, January 19, 1999 Report of IPL in Fmance Dockei No, 

33388. especially IPL Ex, No. 6; see also Decision No. 115 (acknowledging that NS mighl not be 

able to compete with INRD for IPL's business i f i l were using southern Indiana coal). 

Lest there be any remaining doubl in the matter. IPL again submits a Verified Statement 

oflts Manager of Fuels. Michael .A. Weaver, along with the communications bciwcen IPL and 

NS over the last vcar. vvhich comiborate what IPI has told the Board all along 

\ccordingly. to provide MM w ilh the "efficieni .iiul competitive remedy" to vvhich the 

Board said it wi-s entitled, the Board will need lo granl Irackage rights lo huliana Southem to 

serve the Stout Plant directly, at a trackage nghts fce of no more than 29 cents per cai-mile, with 

ironclad assurances of non discriminatory dispalchmg and all othe.' anangemciils so that Indiana 

Southem is not precluded from being an etTective competitor 
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Discussion 

I. 

THE TRACK.AGE RIGH FS AGREEMENTS PREVENT NS 
FRO.M COMPETING FOR THE TRANSPORTATION OF 

COAL FROM SOUTHERN INDIANA. 

.As explanicd by IPL's Witness Weaver, the irackage rights agreements c 'ered into by NS 

and CSX, on the one hand, and NS and INRD, on the other hand, create severe additional 

difficulties, beyond these inherent in the role of providing switching service in Indianapolis when 

NS is not present in or near Indianapolis, Those inherent difficulties are dealt w uh in Section II 

infra. 

I hose additional difficulties inciude both the higher irackage rights fee on INRD 

trackage. 35 cents, as compared to 29 cents, per car-mile. 

' I he Board iias already found (Decision No. 96 at 14-15) 

that Indiana Southeni cannot interchange traffic on Us Petersburg Branch because it does not 

have a siding, lot alone a Vard. on that line to do so. fhat is vvhy. in the pa.st. ihe Indiana 

Southem Conrail interchange occurred al the Crawford or Iransfer ("GM") Yard m wc ;t 

Presumably this explains the choice of words in CSX's Report "Upon arrival at 
Crawford ^'ard, NS[], using ils trackage nghts on CSXI ].. ."(emphasis added). CSX is 
apparently suggesting that Yard space is too tight lo allow IPL's train to be dropped and await the 
delivenrg carrier, even though lhat was never an issue when Conrail vvas the delivenng carrier. 
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Indianapolis, and why that is necessary, for a rwo-carricr movemeni to be efficieni. What is 

abundanllv clear, given CS.X s claim that "track space at Crawford 'k ard is al a premium," Report 

at 82. is lhat CSX is not interested in making ihe Indiana Southem NS interchange eflicient. 

Why should it, unless the BoarJ compels il to'.̂  Ifthe Board were not do so. CSX's 89-percent-

owned subsidiary INRL* will get all of IPL'? business, or CSX itself vvould That, of course, vvas 

clearly understood by the Board when it ordered lhat IPL obtain an "elTicient and competitive" 

remedy Competititin is not produced by CSX competing vvilh its subsidiary , and it will never 

occur under the lemis lhat CSX INRD have imposed on NS, 

n. 
EVEN IF THE TRACKAGE RIGHTS AGREEMENTS WERE NOT OBSTACLES, 

NS CANNO I C OMPE I I A f IPL'S STOU I OR Pl.RRY K Pl ANTS VOR 
SOU I HI RN INDIANA COAL SHIPMEN I S. 



IPL confirmed the conversation, and offered NS a deal: makc a filing at the S TB lhat 

vvould allow Indiana Souihem lo have NS's nghl lo direct access to ihe Sloul Planl. on the 

grounds that NS cannot compete under the currenl circumstances, and IPI w ould w ithdraw its 

Petition for Review before the Second Circuit, assuming STB counsel would cooperale in thc 

terriis under vvhich the withdrawal vvould occur. Id.. .Alt. F. NS never responded, vvhich IPL 

confinned in wrilmg. Id.. .All. G. 

So IPL w rote NS in its May 2000 letter, saying that IPL constmed NS's failure lo respond 

to IPL's October 1999 and January 2000 letters as ;<n acknowledgment that the June 30, 1999 

leticr from NS to IPL contained NS's "best and finai offer." ami that NS vvould not agree to IPL's 

ottet. NS apparently has adopted a corporate policy that it will nol make a filing with the Board 

lhat lakes issue vvith anvihing ihc Board did in Conrail. as thc record shows In thc specific 

' IPI lix. No 7 at 8 11 Any argument by NS that its rates ate no\ competitive because 
of liie claim thai most oi'Xhc u>nnage is commilleil Io INRD would be mcorrecl. forai leasl Iwt) 
rea.sons. 

Id, Second, Ci>nrail provuied IIM with compelilivc rales lor any lonnage level, even 
though most of IPL's tons have boon eommttted to INRD since Januarv 19*)7 

CSX. after all. has adopted and published Conraii's rates, vvithout 
any tonnage commilmenl, 

" IPL and NS agree that, if IPL should use eastem coal from outside Indiana, vvhich could 
either onginate on CSX or NS. NS could compete wiih CSX on a long-haul basis to provide 
eompetiliv e transportation to thc Stout Planl NS Report at 38 Thc reason u that the NS vvould 
be the onginating carrier, and the coal would not have to be interchanged. Any additional cost 
incurred by NS in thc Indianapolis area vvould likely be a very small portion, at most, ofthe total 
cost incurred by cither carrier to serve the Sloul Plant in such circumstances, in contrast to thc 
circumstances described in text for coal orminated on Indiana Southem, 
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situation involving IPL, lhal policy costs NS nothing, because it has none of IPL's business now. 

But It leaves IPL w ith only NS's oral statements, and its filing in 

Conrail (NS-77 at 3) that il would be a "substantial challenge" to compete for transportation of 

coal from southem Indiana to Stoul, IPL, of course, camiot force NS to make the sort of filing 

IPL asked it make, and as a non-customer of NS IPL has no commercial leverage. The situation 

thus requires Board inlerv ention to resolve. 

Witness Weaver explains the additional costs mcurred by NS to .serv e Slout. tliat Conraii 

did not need to incur and that INRD or CSX. being present in Indianapolis, do not need to incur. 

I hcsc include: (a) a Irackage nghts fce to move a locomolive and crevv lo Indianapolis from 

Lafayette or beyond, a distance of at least 60 miles'"; (b) trackage nghts fees to use CSX's and 

INRD's tracks (the latier ofwhich will be at a level higher than thai approved by the SIB; (e) the 

NS crew leaving the IPL train at Stoul. and. having no other busmess in Indianapolis, then being 

obliged to reium to 1 afayelte. over Ihe same distance ot ()0 or more miles, (d) the need for NS lo 

send sever.il crews and locomotives Xo Indianapolis. Irom I afayelle or bevx)iul. lo pick up the 

empty cars and retuni Ihem lo the Crawfiird ^'ard. because ot the several separately dispalclied 

segments involved (lour ofwhich are about 60 milcs and four ofwhich are V4 miles m length) 

and (e) Ihen lo reluni to Latayette or beyond, all ofwhich would be sub|ccl both U) the 

"' NS cannol movc its crevv by automobile to Indianapolis to use an Indiana Southem 
locomotive to move IPL's coal cars to thc Stoul Planl for Iw o reasons. One. Indiana Southern is 
not a umon carrier, vvhile NS of course is. and that alone vvould create an insuperable obstacle to 
the an-angcmcnt ordered by the Board. Two, that is especially tme here, because NS recently 
agreed to modify its collcctivc bargaining agreement with its crews .so that all NS locomotives 
have lavalones on board. Indiana Southem locomotives do not have lavatones. 
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di.spatching ofits competitors, CSX and INRD, and lo the determination of CS.X as to when it 

believes that there is adequate track capacily in the Crawford Yard to accommodate its 

compefitor, NS. 

Moreover, Conrail absorbed most cf the sw itching charge imposed bv INRD, as does 

CSX under its Tai i f f (vvhich republished the Conrail rates). IPL Ex No 7, .All. D. 

CSX infomied the Board ofits unwillingness 

to use thc RCAF(.A) and its Tariffis consistent with its position before thc Board. For all of 

these reasons, NS incurs a large number of additional cosls to serve IPL, wholly apart from the 

biggest problen. of all: NS is not present in Indianapolis, unlike Conrail. so NS has no traffic 

with vvhich to share Us fixed costs, and no economies of scale, scope or density there. It is as i f 

NS is a taxi dnver at Dulles .Airport, and it is trying to compete for one trip, every so often, from 

BWI Aiqiort to downtown Baltimore, with taxi drivers vvho are based al BWI Ihe cost oflhe 

"deadhead" trip from Dulles lo BWI would make it essentially impossible lor the Dulles taxi 

driver lo compeie pn>fitably with tho BWI laxi driver lor runs from BWI to Baltimore, and then 

back to BWI. especially i . the Dulles-based taxi driver must reiurn lo Dulles afler each BWI-

Baltimore or Baltimorc-BV\ I leg. then return when he gets a call, as NS would have to do fhe 

situation is simply and inherently unworkable, especially because NS. unlike lhe Dulles taxi 

driver, vvould depend on Us competition lo allow il to enter thc Crawford N ard oniy after IPL's 



coal train is ready to enter the Yard. Clearly. N'S cannot provide competition to INRD. vvhich 

scrv cs the southem Indiana coalfields directly, under such circumstances. 

III. 

THE ONLY SOLUTION IS TO ALLOW INDIANA SOUTHERN fO 
SERVE IPL'S STOUT AND PERRY K PLANTS DIRECTLY. 

I he solution to IPL's problem is simple Indiana S.̂ '-them is the only raiiroad i tlier than 

INRD vvith a line of railroad to Indianapolis that is serv mg thc southem Indiana coal fields, and it 

IS IPL's other onginaling camer. NS cannol do so. for fuc reasons slaled prev iously CS.X 

cannot do so. because thc Board correctly found that INRD is an "appendage" of CSX. .And 

Conrail no longer exists m Indianapolis. Indiana Souihem. therefore, is the only other railroad 

that can compete witii INRD to serve IPI.'s Stout Plant for deliveries ofcoal from southem 

Indiana In Finanee Dockei No. 33388. Indiana Southem sought the nghl to servo the Stout Plant 

directly, in Us Responsive .Application fileo on October 21. 19̂ )7. Ii reiiiaiiis ready, willing and 

ablo to serve Il ' l As IPI understands it, Indiana Southem is making a filing ofits ovvn in this 

proceeding, indicating its continuing willingness to serve, and in any evenl il has assured IPL tl is 

willing Io seive Ihe Stoul Planl directly from the :soulheni Indiana co.il fields Indi.m.i Souihem 

serves c.\o of IPI's coal-fired powerplanis m southern Indiana. Pntchard and Petersburg, and 

does so efficiently and competitively I l ' l has no doubi that Indiana Southem vvould prov ide 

"efficient and competitive" service at Us Stout Plant, as it did previously in conjunction with 
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Conrail. If Indiana Southem is given the righl to serv e the Stout Plant directly. IPL vvill negoliate 

competitive rates directly with Indiana Southem." 

Indiana Soc»hem should also receive the right to serve the Perrv K Plant direcllv. 

Conrail offered rates that allowed Indiana Southem lo compete 

al Perry K because Conrail. having sold the Petersburg Branch lo Indiana Southem. had an 

interesi in seeing thc Line sixceed and bnng business to Conrail. CS.X has no such interesi, since 

its S9-percent-ovvned subsidiary . INRD. can do so. whereas Co rail v as not affiliated with eithor 

Indiana Souihem or INRD, IPL continues lo need elfeelive competition al the Perry K Plant, 

because it cortinues to usc a substantia) amount of coal, contrary to CSX's erroneous claims, and 

will lor the foreseeable tuture, IPL Ex, No. 7, at 9 V-^-

Conclusion 

For the foregoing reasons, and those in the accompanying Verified Slalcmcnl of Michael 

A. Weaver. IPI respectftilly requests that Ihe Ordering Paragraph 23 of Decision No 89 m 

Conrail. .is modified m Ordenng Paragraph 8 of Decision No. 9(). be ainended so as to provide 

" Forthe reasons staled previoiisly. Indiana Southem shoulii only be given direct access 
to the Stout Plant lo carry eoai from Indiana ongms NS shouid relam tiie right lo serve the Stout 
Plant from eastem or western ongms, because it can provide "efficient and competitive service" 
directly from eastern origins, or in interchange with westem carriers, so long as CSX INRD give 
It non-discriminatory sw itching and other serv ices. From the east, it can do so in long-haul 
single-line service, and avoid most ofthe problems discussed in text from Ihe wesl. it has 
connections with westem carriers that vvill allow it lo provide efficient, long-haul serv ice just as 
CSX vvould do. In bolh instances, it could participate as a long-haul carrier wiili a substantial 
revenue division from thc niovement lhat would not jcopardi/c its conipetitiveness. whereas 
Indiana Southem does not have lines rinning east or w est of Indianapolis, 
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that Indiana Southem shall have direct access to the Stout and Perry K Plants using trackage 

nghts al a fce of no more than 29 cents per car-mile ov er the tracks of both CS.'''' and INRD. wiih 

ironclad assurances of non-discriminatory dispatching and all other arrangements to ensure lhal 

Indiana Southem ean effectively compete. 

Respectftilly submitted. 

Michael F. McBnde 
Bruce W. Neely 
LeBoeuf Lamb. Greene & MacRae, L.L.P. 
1875 Connecticut Ave.. N.W.. Suile 1200 
Washington, D.C. 20009-5728 
(202)986-8000 (Telephone) 
(202)986-8102 (Facsimile) 

Attomevs lor Indianapolis Power tSL Light 
Company 

Julv 14. 2000 
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UNITED STATES OF AMERICA IPL Exhibit No. 7 
DEPAR fVIl N 1 Ol 1 RANSPOR I A 1 ION 
SL RI-ACI- fRANSPORI A I ION BOARD 

FINAN( I-: DO(^KI T NO. 33388 (SUB-NO. 91) 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOI K SOUTHHRN CORPORATION AND NORFOI K SOU f l lFRN RAILWAY' 

COMPANN" - CON I ROL AND OPLRA I ING 11 ASI S ACiRl l A l l N I S -
CONRAIL INC. AND CONSOLIDA f IT) RAIL CORPORA f ION 

(GENERAL OVLkSKiHT) 

\ ERIFIED STA I EMEN r OF .MIC HAEL V U EA\ ER 

1. My name is Michael A. Weaver. 1 am Manager of Fuels for Indianapolis PoweriV: 

I iglil Companv ( " I l ' l " ) . 1 am lhe same Michael .A, Weaver whose \ enfied Slalemenls were 

submilled lo liie Surf.ice 1 ransportalion Board ("Board" or "S I B") in Finance Docket No 333.S8 

("Comail") accoiupaiiying IPL's Supplemenlal Coiiiiiic.its in that proceeding submitted on 

October 21, 199- (lI'iVI -3). in supjiorl of Indiana Souihem Railroad Company's Responsive 

Appiicaiion in Us January 14. I"98 rebullal evidence in Coiiiai! (ISSR-9). and in support ol ll'l.'s 

Report daled J.mu.irv 1'), l'>*)'> in lhal pioceeding (IPi's;I Lx. No 6) 

2. I i ' i .ippiecKites Uic Boaid's lecognUioii iii C onrail liial il was eiililied Io an "clJicieiil 

and compciilive" remedy at Us Stoul I'i.inl. Decision No. 96 al 14 15; Decision No. 89 al I 16-

17. Howevei. as lhe Board knows. I l ' l . is liniily oflhe view lhal lhe remedy imposed is 

iiieffeelive for both the Stoul Plant and lor IPL's Perry K Planl. I l ' l is aware lhal the Board 

thought tlie eompetuion liiat I l ' l . enjoyed at the I'erry K Plant would bc proteeted by the remedy 

adopted at thc Slout Plant. Rcspeclfully. I will also "how in this N'erified Statement that thc 



Board's conclusion about the Perry K Plant is incorrecl. and also that ihe remedy adopted for the 

® Sloul Planl is nol effeclive or efllcienl. 

3. While IPL is pursuing a pelition for rev iew of Decision No. 125 in Conrail in liie 

I nited Stales Courl of .Appeals for the Second Circuit, i l ' f would much prefer lo iuivc the Board 

resolv e the matter, once and for all. m lhis proceeding, so lhat il did not need lo pursue its 

petition for rev iew . (iiven lhe Board's finding lhal IPI is entitied to an "effieienl and 

# competitive" remedy, there is not a philosophical dispute between IPL and the Bo.nd. .it least 

over the remedv .il Ihe Sloul I'l.inl. hul lallicr only a pasi disagreenieiil over wlu'llier Il ' l 's prior 

ev idcncc was sufficienl Io meiil lurther relief at Ihe time of Decision No. 125 iii Conrail. wliere 

tiie Bo.inl coiicluiicil lluii Il ' l 's concerns amounlcd lo "spcciiialion" I ven if liie Bo.inl were 

correci m lhal coiiciusioii, II'I ';.is .icciimiii.ileil .iddilioiKil c\ uience lo conoh n.ilc Us prior 

# posiiion as lo i>olii Sloul .iiui I'cny K, and is coiifulcnl lii.it liie Bo.ml will re. cli .i jusl 

determiii.ilioii w illi sufficienl e\ uiencc lielorc il. I hal is why i l ' l is p.iilicip.iliiig m tins 

"()v cisigi)l" pnu'ceding. 

4. i i ' i W.IS .liso pleased lhal liic Bo.inl onicicd. in Decision No. 2 in llus proceeding, liuil 

CSX and NS pn>v ide il with copies oflhe Irackage righis agreements entered inlo for service bv 

0 N.S lo U'l's Sloul I'l.inl (.\ll.ichmcnts A and B) 1 liave levicucd lhose .igieeiiieiils. except for 

Seclion S oflhe NS-liuliaiia R.ul Road ("INRD") agreement, which NS designated "Highly 

Confidcntiai." NS and CSX were willing to allow II'I lo review the agreemenls except lor 

Section 8 oflhe NS INRD agreement 

5. In rev iewing those agreements, I vvas surpnsed to leam for thc firsi lime that INRD, 

^ which the Board has COITCCIIV found is controlled bv CSX and which the Board even 



characterized as an "appendage" of CSX, compelled NS lo pay 35 cenls per car-mile for irackage 

rights over its lines, but vet none ofthe involved earriers saw fit to infonn the Board ofthat fact 

before Decision No. 125 was issued. IPL litigated tiie issue ofthe reasonableness ofthe Irackage 

rights fee in Conrail. and the Board found that 29 cents per car-mile was reasonable and would 

preserve eompelilion. but the Board did nol make any finding that anv higher fee would preserve 

competition in Indianapolis. In light of tiiose findings, and the representation by CSX and NS 

tiial tiiey w ould charge each other 29 cents per car-mile for the use of one another's tracks. I 

would iuive Ihougiit tluil tiie carriers would have fell compelled Io inform lhe Biuinl lhat CSX's 

appendage INRD vvas charging NS a higher fee CSX's slated rea.son for the Iiigher fee -- that it 

seems "re.iso,.able" in light oflhe short distance involved -- makes no sense. It is a per rar-niile 

eharge; nowhere iii the master trackage rights agieement betueen NS and CS.X is there any 

higher fee tiian 29 cents per car-mile, regardless ofthe distance. .A distance related charge 

should be the same per unit regardless of liic dislancc. I he w ear and lear or expen.se lo INRI) 

shouid lie no diffeienl. per mile, than tiial incurred bv CSX or NS, whicli are charging the 29 

cenls per c.ii-niile lee elsewheie Io each otiier regardless ol the dislancc mvolved. .Alter all, lhe 

tmck is similar and llie trains nmning over the Irack arc Ilie same, v ia Ihe INRD Irack as over lhe 

( SX Hack SCIA mg Il ' l 's eoal Irains. Certamly. CSX has nol shown lliat there is any basis lor 

concluding that INRD's eosts are highei lh:i:i CSX's costs on a per tnile basis. I lie .iililitioiuil 

cost for the INRI) trat kage rights fee is, however, only one ol the problems with the trackage 

rights agreements IPI has only now received. 

6, I he more significant reasons, from a monetary standpoint, thai prev ent NS from 

competing under the arrangement adopted by the Board for coal from southem Indiana are set out 
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in thc following paragraphs. But firsl I wish lo note that NS confimied lo me once agam m 

February 2000 that NS cannot compete at Stout with INRD for deliveries ofcoal onginating in 

southern Indiana. .Although the Board's counsel suggested on Bnef in the Second Circuil lhal my 

swom statement to i f • Board wuii IPL's Januarv 19. 1999 Reporl vvas entitled to less weight tiian 

NSs subsequent "official position" to the Board (SIB Brief al 54 n.46). I respectfully disagree. 

.My statement (about a Januarv 1999 NS siaiemeni lo me) was suoni, unlike lhe stalemeii; of 

NS's outside counsel, who wouid nol know llie facts first-hand in any event. .Also, NS's "olTicial 

position" slateiiieiil Io liie Board corroborated my sworn siatement, lor NS admiiled (in NS-77 

al 3) that il would be a "substantial challenge" to compete with INRD Io serve Il ' l 's Sloul Planl. 

There is no inconsislency in the two statements. NS has now once agam, alter NS's "fonnal 

slalcmcnl" was filed uidi liie Board, confirmed his staleiiieiil Io mc before my earlier swom 

statemeni lo lhe Board. I Ihink il obv ious lhal NS would know licller llum NS's oulside counsel 

whether NS can compete with INRD at the Stout I'iaiit 

7. I l ' i .igrees with the slalenieni in NS's " I irsl (ieneral Oversighl Reiioil" lhal \'S could 

eompele willi CS.X liead-lo heul for iong-iiaiil dcli\cry ol Cistern coal fnnn oulsuie liiilian.i, i f 

NS were to receive noii-discriniiiialory switching .iiui ali necessary services NS Repoit at 

Bui lhat is not the issue IIM. uses coal from soulhern Indiana exclusively al this lime, and 

does not now use eastern or nestern coal, as I have explained lo Ihe Board prev iously. 

(Hovvever. as I have also lold the Board. I l ' l . may he compelled lo use low-sulfur coal from 

outside Indiana al ils Stout Planl. vvhich is why NS siiould retain direci access to tiie Sloul Planl 

for those sources ofcoal.) I he reascMi NS could compete with CS.X for transportation of eastern 
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or westem coal to Stout is that it vvould be long-haul transportation and thc pc.̂ sible margins on 

that Iraffic eould absorb any extra cost in Indianapolis. 

8. .Among thc reasons lhat NS cannot compete vvilh INRD for deliveries ofcoal from 

southern Indiana include the foliowing: (,\) NS lias no presence m Indianapolis, nor does it come 

within 60 miles of it. Railroad economics obviously demand a sufficient minimum traffic base to 

permit a railroad to charge competitive rales, as 1 am sure the Board understands. Without olher 

Iraffic. NS could not compete for IPL's business, even though coal iraffic is nonnally quite 

lucialive, be ause il wouli! iiave no other traffic over which to spread its liuii.iiuipolis-aiea fixed 

costs. (B) NS does not Iiave crews or equipment stationed m Indianapolis. Inste.iil. il would 

II.IVC IO bring a crew and locoiiiol e fn>m I afayelle. which is (>() iiiiies away, lo c.iiry i l ' l 's co.il 

traffic offthe Indiana Southeni from (raw ford Y.nd to llie Stout i'laiil, a dislancc of 

;j-ipioximateiy 8 miles, (iiven lluil it lakes several hours lo iiiilo.id lhe Irani, NS would ii.ive Io 

decouple ils locomolive and lelum lo I .ifayellc undei lhe reslriclions over liie houis of service 

Ilie crew can serve al one lime. (C) So. .it lins poml. liie NS crew will li;ive traveled over 120 

miles lo c.irry Il ' l 's co.il li.iiii .iboiii S miies (D) NS would lhen .iw .ul .i c.ill liom Il ' l lo send a 

new crew hack lo lii.liaiuipolis from I alavelle or bevond. lo come lo Ihe Sloul I'l.inl lo pick up 

Il 'l 's emply c.irs. I he crew would lhen I.ikc llic c.irs lhe S miles lo lhe ( raw lord N .inl. where 

Indi.m.i Soulhcni will pick tliem up to lake Ihem h.ick to (lie mine from uhicli thc nexl load of 

coal uould come, fhe NS crew and locomotive uould then retuni the ()0 or so miles lo 

Lafayette. (F) Indiana Southern is not pemiitted free access to the Craw find Y.ird. but instead 

must vvait until receiving CSX's pennission to enter. I his would add cost and congestion lo 

Indiana Southern's line, i-iccause Indiana Southem evidently would be required to wait on thc 
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Petersburg Branch unt'i receiving CSX's pemiission to enter the Craw ford Yiird I would not 

expect CSX lo be eager, or even willing, lo treat Indiana Southeni m .i neulial fashion m sucii 

circumstances, because every Indiana Souihem Irainload ofcoal for the Stout Plant is a traiiilo.id 

of lost revenue for INRD. CS.X's 89-perceiil owned subsidiary ( I ) Moreover. Conrail had an 

interest m seeing Indiana Southem surv ive and prosper, given that it sold the Petersburg Branch 

to Indiana Southern while I l ' l (and perhaps otliers) luid contraclual rights lo serv ice over i l . NS 

has no similar mceiUiv e 

NS has demonstralcd a lack of interest m serving l i ' l direcllv bv arranging u ith its 

suppo.sed compelilor, ( S.X INRD. lo ac: .is ;ls .igeiil m competing with CSX INKD, a 

preposterous outcome. (G) CSX offered II'I .i selllemeni of this mailer (CSX-1 52). uliicli i l ' l 

reiected. as Ihe Board knows (because U filed it on the public recoid). See I ranscripl v>l June .\ 

199S oral argument in (JonraU. l hat setllemenl offer included R('.Al (l ), not R('.AI-(.A), 

aduislmcnis. wiueli is one of llic n.isons Il ' l icje.Icd il . I he Coin.ill .ibsoiptioii of .1 portion of 

the INRD swilching ch.irge was adjiisleii bv use of ihe RCAI ( A) beeause of Il ' l 's prior. 

succe:-.sful litigation and lhen iiegolialion with Illinois Cenlral. INRD's predecessor 111 mlcrcsl. 

Although I have not been allowed to see Section S of liie NS I .ackage rights agreement, I 

am quite eonfideiil. given CSX's litig.aion position 111 this iiuiilei, wlucii Ilic Board acce|>!cd on 

this poinl, that INRI) did nol agree lo use the RCAI-( A) lo adjust Ihe sw itching eharge imposed 

on NS. If that assumption is correct, it is another ica.soii why 

(H) NS would have lo depend on dispalching by its competitors. CSX or INRD, 

Without priority, the NS crew would al limes not be able to move the train because ofthe hours-

of-serv ice law. Because the NS crew will hav e to bc dispa' ned at Lafay ette, into and out of 
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Oau ford 'N'ard, onto INRD. out of Stout. otT INRD. into and out of Crawford, and to Lafayette, 

the crew is highly likely to need relief under lhal scenario, 

9. NS also cannol keep ils cosls dow n by sending a crew v ia automobile from Lafayette 

lo Indianapolis, then liavmg it use an Indiana Soutiiem locomotive lo take IPL's coal cars to the 

Stout Plant, as the Board assumed in Decision No. 125 m Conrail. Under the NS collective 

bargaining agreemenl. NS erews do iun have to use loeoniolives thai are nol equipped with 

lavatories. Indiana Southem's locomotives are not equipped with lavatories. .Also, NS crews are 

unioiii/ed. while Indiana Soulhern's are nol. and thai would preclude lhe use of an Indiana 

Southern locomotive by an NS crew, 

10. NS olleied Il ' l rales on June MK 19*;'; ihat .ire 

Different r.ites from 

dil'leieiil coal mines were quoted for Sloul. 

in i able 1 bclou, for Ihe Sloul i'iaiil. I sol forth lhe i.ilcs qiioled bv NS Io Il ' l , lhe rates 

charged bv Conraii, .md lhe r.ites chaigeil by INRD iiiuier our current contract, from viinous 

mines: 
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TABLE 1 

Rates Per Net Ton Propcsed by NS or Charged tiy 
Conrail INRD to Stout Plant 

Origins NS CONRAIL* INRD 

Swit^ City, IN S3 17 
$12 00 per car 

switch (not 
absorbed) 

Miiier Creek, 
IN 

S3 17 
S12 00 per car 

switch (not 
absorbed) 

Hawthorn, IN S3 63 
S12 00 per car 

switch (not 
absorbed) 

Maysville, IN - -

*CSX .idopted Ihe expired Conrail contract rales in Taritf COBU 4 
(Attachment D) Note lhat CSX is charging IPL a switching charge tor 
switching to its "appendage". INRD 

(I discuss this 

possilnlilv dc.>|iilc tiic Iact lluil NS's Chairni.in (ioode told lhe Bo.inl .il the oral .iigiimeni on June 

3. 1998, 111 niy presence. lhal NS had no inleiilion of raising rales.) 

Altachment 1:, IPL never got a response in writing lo ils 



• 

request. 

• 

• 
12. 

• 

• 
13. 

I did not receive a response from N.S lo my offer. 

• Altachment ( i . I did not receive a response lo lhal leller. eilhcr. 

14. In its Report. CS.X informed the Board that IPI has .igieed lo sell ils Perry K Pl.inl lo 

('ill/ens ( i . s iSc Coke Utilily . While thai is Irue. Ihe Board should be aware of some addilional 

• 
facts. 

• 

• 

15. While thc Board rejected IPL's position that Conrail attempted to assist Indiana 

• 
Southem in making its coal transportation competitive at the Perry K Plant, and that Conniil was 
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successful because all ofthe coal used there camc from Indiana Southem origins except when 

coal was trucked from Stout to Perrv K in emergencies. 

In addition, suffer all ofthe 

inefficiencies I have previously described for the Slout Plant, because that is vv here NS weuld 

have tu deliver the coal. I set forth in fable 2 the rates quoted by NS 

and the rates quoted by CS.X for deliv cry there of 

coal from Indiana Soullieni-served oriuiiis: 
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T A B L E 2 

Rates Per Net Ton Proposed by NS or Chargee by 
Conrail to Perry K Plant 

Ongins ISRR/NS/Truck Conrail* 

Switz City, IN S3.17 

Miller Creek, 
IN 

S3 26 
(The stated rale actually 

Is S316 per car) 

Hawthorn, IN S3 63 

Maysville, IN S4 52 

*CSX has republished the old Conrail rales in Tariff COBU 4 

since CS.X's rates are comparable to those • liai ged by Conrail. Of course, CS.X 

has no interest in promoting shipnicnts originating offthe Indiana Southem, unlike Conrail. 

because it naturally favors its 89-pcrcciil owned subsidiary, INRI), Moreover, CS.X imposes a 

substantial penalty on cars supplied by Indiana Southem versus those supplicil by IPI Compare 

Column 1 ("Applies in cars to bc supplied by ISRR") vvith Column 2 ("applies in Pnvale Cars"). 
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So IPL has lost conipctition at Perry K as well as Sloul. because CSX is imposing rates and 

charges lhal arc higher than those imposed by Conrail at both Plants. 

16. 

Indiana Souihcrn warned lhe Boanl lluil il 

might hav e lo abandon the Petersburg Branch north of Milepost 17 if its Responsiv e .Application 

were not granted. So far. Indiana Southern has been able lo keep IPL's business at Perry K. but it 

may lo.se that business due lo thc rates and charges of CSX al that Plant, Indiana Southem will, 

under those circumstances, need business at the Stout Plant more than ever, to av oid abandoning 

Indianapolis. IPL is not certain when Indiana Southem w ill reach that poinl, but i l is certain that 
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the inadequacies ofthe remedy thus far adopted prevent NS from competing vvith INRD al the 

Sloul I'lani for Indiana Soulheni-origin eoai. for the rea.sons I hav e slated herein. 

17. I therefore implore the Board lo recogni/c lhal NS cannot compete for transportation 

of southem Indiana coal lo the Stout Planl, and lhal the only soiulion to provide IPl. with rail-to-

rail competition al the Stout Plant -- ue.. the "efficient and competitive" remedy that thc Board 

said IPI. was entitled to — is to let Indiana Southem serve the Plant directly, pay ing 29 cents per 

car-mile to CSX INRD ftir the use of their Iracks. and vvithout discrimination in the operating 

circumslances applicable iherelo. I hat w ould hav e the additional benefit ot helping Indiana 

Southem, which evidently needs addilional business. NS seems uninterested in new business, 

given Us m.iiiy difficiiilies wilh Ihis lransaction lo dale, so II'I would go from an iiiiiiileresled to 

an interesied supplier. I l ' l c.iniiol Iia e an "efficieni and competitive" remedy from a r.iilroad noi 

interesied in serving it. 

IS. In .iddition. I regret lo mfonn the Board that the two trackage rights agreements, one 

lielween NS .iiul CS.X. and the oilier between NS and INRI), pnnide 

II'I 

is entitled to efficient serv ice. as it had before thc CS.X acquisition of Conraii's lines in 

Indianapolis, and urges the Board to order CSX (ami ihnnigh il , INRD) lo enter into agreements 

w ith Indiana Southem and NS 
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19. Lastly, there is thc suggestion in NS's Report lhal this is not an imminenl problem, 

because IPL's contract with INRD will remain in effeet for some time. 

(jivcn the hislorv oflhis dispule, which h.is been going on \'ov three years now. it is 

clear that the Board needs to address this problem now. rather than iet anoiher year go by before 

its next "Oversight" proceeding. 

20. In closing, on behalf of I l ' l I u.iiii io ackiiou ledge the lime Ouil lhe Bo.inl has spent 

on IPL's cireumstanees. We only wish thai IPL's pniblems could have iieen resolved by CS.X 

wilhoul the Boaid's iniervenlion. but th.U has not been possible. Periiaps a descnption of why 

IPI even intervened in lhis pniceediiig will explain why we have h.id no clioice in llie mailer. 

CSX visited I l ' l willun days ol liling lhe ,A|ipiicalioii in ( onrail. bm llic iiieeliiig eiiiied shortly 

after CSX's representative, when .iskcd by II'I's Mr Kiiigiil iiow it was going lo solve Il ' l 's ioss 

of i.iil-to-iail competition in Indianapolis, said "we'll eompele vigonuisly willi Indi.in.i R.ul 

Road" or words Io that effect. I'hat seems to be Iiie consistent theme th.i! CSX has taken since, 

but It is obviously an inadequate response, as the Board found in Decision No. 89 (at 1 it) 1 7> 

Fven if CSX is attempting to publish rates and tcmis that arc somewhat rcminLsccnt of ("onrail's 

(vvith differences as I have laid out), there is no assurance that those artangements would 

continue IPI will never bc content vvilh "competition" between CSX and its appendage INRD, 
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but rather it musl keep Indiana Souihem a viable competitor for Indiana coal, and NS for eastem 

or westem coal, to assure ilself of real competition. 
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VERIFICATION 

I , Mirhael A. Weaver, verify under penalty of perjury that the foregoing is true and 

correct. Further, 1 certify that I am qualified and authorized to file this Verified Statement. 

Executed on July 11,2000, 

Michael A Weaver 
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csx 
TRANSPORTATION 

TARIFF CSXT COBU-4 
(FORMERLY FREIGHT PUBUCATION CR 4611 ) 

CONTAINING 

LOCAL AND JOINT RATES APPLYING 

ON 

BITUMINOUS COAL (STCC 11 212) 

FROM INDIANA POINTS 

TO INDIANAPOLIS, IN 

Always show the Tariff Number as the authonty for all shipments made using the 
prices contained herein. 

ISSUED AUGUST 10, 1999 EFFECTIVE AS OF JUNE 1. 1999 

CSX TRANSPORTATION 

Coal Marketing 

500 Watar Straat 

JACKSONVILLE. FL 32202 



CSX TRANSPORTATION 
TARIFF CSXT-COBU-4 

(fonnerlv CR 4611) 
RATES ARE APPUCABLE ONLY VIA ROUTES SHOWN BELOW 

RATES IN DOLLARS PER NET TON EXCEPT AS NOTED 

• 

ITEM 100 

ORIGIN DESTINATION 
RATES 

(<;«• Notes 1.2.3 and 4) 
Column 1 Column 2 

ROLTE 

INDIANA INDIANA 

HavMhome Mme Indianapolis 4.07 3.63 CSXT 

• 
LvTinville Mine Indianapolis 5 74 4 84 CSXT 

Miller Creek Mine Indianapolis 3 63 3 17 CSXT 

Triad Mine Indianapolis (a)349 00 (a)316.00 CSXT 

Kindill U\OTU2 Indianapolis 5 74 4 84 AWAV-Oakland 

Column 1 - Applies in Railroad OvsTied Cars. 
Column 2 - Applies in Pnvate Cars. 

Note 1 - Destination of Indianapolis can represent cither of IP&L's Perrv K Plant or E W Stout Plant. 
CSXT will absorb S42 00/car switching at E W Slout (INRD) Additional switching charges 
are unabsorbed by CSXT 

Ncrte 2 - Mimmum train size is 50 cars on all shipments 
Note 3 - IP&L owTied Pnvate equipment shall bc provided free to earners 
Note 4 - Shipments shall bc made m Open Top Hoppci Cars only 

(a) Rates in dollars per car 

Note This tariffis. in essence, a republication of ConraiTs Freight Publication CR 4611 in effect xs ofthe 
expiration date of Mav 31, 1999 In footnote 14 on page 11 of Docurnent CSX-180 m STB Fmance 
Docket No 33388 (Conrail Acqmsition Proccedmg) CSXT States: "rrom CSXs perspecove. as of Oie 
Split Date, It mtends to adopt Conraii's published tanff ratc as it pertains to the swtching necessary for 
ISRR to access the Stout Plant (and the related divisional arrangements) and to maintam the same for 
tbe foreseeable fiiturr, subject to RCAF(U) adjustments." Accordingly, the rates herein wiU bc adjust«l 
quarterly bv thc amount ofthe percent change, quarter to quarter m thc forecasted RCAF-U determined 
by thc Surfeee Transportation Board. However, thc rates wiU never bc adjusted below the rates m this 
tariffCOBU-4 effective June 1, 1999 
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1^2 July 13. 2000 

1 i \ (M : i ^40 >̂ô )s 
U \V U i h - U l u i ^1 [ ' ( ^ ' . . ' I \ l 

VIA FI^DERAL EXPRESS 

Mr Vemon A Williams 
Secreiary 
Surface Transportation Board 
1925 K Streei. N W . Room 700 
Washington. DC 20006 

Re Finance Docket No. i3388 (Sub-No. 91) y 
CSX Corporation and ("SX Transportatioii, hic, Norfolk Southern 
(^orporation and Norfolk Southern Rttitway Company -- Control and 
Operating Leases/Agreements — Cunrail Inr. and ("onsolidated Rail 
Cornoration ((General Oversight) 

Dear Secretaty Williams 

Enclosed for filing in lhe above-caplioned proceeding are an original and twenty-
five copies (.-fthe ("omnuMits of Wheeling & Luke Erie Railway Company, dated July 1.1. 
2000 A 3 5-inch conipi.'-r diskelle, cotilainiiig llie lexl of t l ie Conimenls in WoidPerfecl 5.1 
format, also is enclosed 

One exlra copy of this traiisniittal Idler and of the Coniinetits are incluued as 
well I would request dial you daie-stainp those copies to show receipt oftliis filing and return 
them to nie in the provided envelope 

If you have any c|iieslioiis regarding this filing, please fed free to contact nie 
Thank you for your assislance on this mailer Kind regards 

ias J Litwiler 
Atlomey for Wheeling & Lake F.rie 
Railway Company 

TJLtl 

Enclosures 

cc: Parties on Certificate of Service 



ORIGINAI 
^ ^ ^ 7 7 BEFORETHE 

SURFACE TRANSPORTATION BOARD ^ 

f̂̂ fffo 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO 33388 (SUB-NO 91) 

CSX CORPOR.ATION AND CSX TRANSPORT.ATION, INC , 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOU PHERN RAILWAY COMPANY 

- CONTROL AND OPERATINC LEASES/AGREEMENTS -
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

COMMENTS OF 
WMEELING «& LAKE ERIE RAILW AY COMPANY 

Pursuanl to the Board's decision served Febniary 9, 2000 in the above-captioned 

oversight proceeding, the Wheeling & Lake Erie Railway Company ("W&LE") hereby submits 

its comments on the status of implementation of certain conditions imposed by the Board as part 

of its decision ("Decision No 89") approving the division of Consolidated Rail Corporation 

("Conrail") between Norfolk Southern Railway Company ("NS") and CSX Transportation, Inc 

("CSX T") Specifically. W&LE's comments pertain to the relief imposed in Ordering Paragraph 

No 68 of Decision No 89 As described below, more than two years aller the Board approved 

the CSXr/NS-("onrai! transaction and more than a year after the parties con.summated that 

transaclion, the conditions imposed by the Board as necessarv lo assure W&LF.'s continued 

viability as a transportation service provider in the region have yet to be fully or etTectively 

implemented Several of the conditions have resulled in no appreciable benefit to W&LF, and 

the applicants — particularly NS -- have used delay and restrictions to diminish those conditions 

that have shown potential promise While negotiations continue, continued careful oversight of 

this process by the Board is essential. 



INTRODUCTION 

In Decision No 89, the Board evaluated the impact of the proposed 

CSXT/NS-Conrt<il transaction on W&LE and determined that the transaction, when fully 

implemented, would have a serious effect on W&LE's traffic base and financia! viability The 

Board also found that W&LE provided important and essential transportation services in the 

region that should be preserved. U.S. Senators from Ohio and Pennsylvania, U.S. Congiessmen 

Ralph Rpgula and Thomas Sawyer, and other Congressmen from Ohio and West Virginia offered 

strong support for W&LE's position and for continuation of W&LE's services. Support was also 

provided by the Stark Development Board, the Ohio Attomey General and the Ohio Rail 

Development Commission Noting this extensive public participation in support of W&LE, the 

Board stated: 

. . we think that the combination of W&LE's precarious financial 
situation and these rather heavy losses calls out for a remedy to 
preserve essenlial services and an importam competitive presence 
here W&LE not only pn.,vides valuable competitive services to 
shippers, but it also provides a transpoitation network that could be 
important to shippers if the major carriers have difTiculty providing 
service 

Decision No 89 at 108 ' 

Accordingly, the Board required Applicants to provide "certain remedies to 

W&LE to prevent further erosion of W&l E's financial viability due to this transaction" 

Decision No. 89 at 109. Specifically, the Board conditioned its approval of the Conrail 

transaction to require that Applicants: 

I The Board's conclusions regarding W&LE proved prescient During the serious service 
crisis that closely followed the division of Conrail, W&LE cooperated with the applicants 
to help alleviate operational and congestion problems W&LE ofTered this prompt 
assistance despite the many unresolved issues that remained regarding implementation of 
the Board-imposed conditions. 



(1) grant W&LE overhead haulage or trackage rights -iccess to Toledo, Ohio 

with connections to the Ann Arbor Railroad and other raihoads there, 

(2) grant W&LE an extension of W&LE's lease for the Lake Erie dock 

facilities at Huron, Ohio (the "Huron Dock") and irackage righis access to 

the Huron Dock over NS's Huron Branch, 

(3) grant W&LE overhead haulage or trackage rights to Lima, Ohio, including 

a connection to the Indiana and Ohio Railway, 

(4) negotiate with W&LE conceming mutually beneficial arrangements, 

including allowing W&LE to provide service to aggregate shippers; and 

(5) negotiate with W&LE concerning mutually beneficial arrangements, 

including service to shippers along CSXT's main line from Benwood-

Brooklyn Junction, West Virginia. 

Thc Board stated that ifthe parties were unable to agree on a solution with respect to items (1), 

(2) and (3) within 90 days, the Board would inslilute expedited proceedings to resolve those 

matters 

In response to a major shipper's concerns regarding the polenliai demise of the 

W&L'^. as a rcsult of the transaction, the Board charactcri/cd these conditions as "substantial 

relief that we have accorded to ensure W&LF's continued viability " Decision No 89 at 

112-113 The Board also found thai the W&LE conditions would address concems raised by the 

Stark Development Board regarding the viability of ils Neomodal inlermodal facility in Stark 

County, Ohio Decision No 96 at 19. 

In a decision issued six months later clarifying its actions, the Board stated that it 

would 



continue to assess this situation carefully during the course of our 
oversight proceeding to ensure that W&LE has the opportunity to 
achieve operational cost savings and remain a viable carrier in the 
region where it currently operates. 

Decision No 107 at 8. 

APPLICANTS HAVE Y E T TO SATISFY THE 
CONDITIONS IMPOSED BY THE BOARP 

In ils "First General Oversight Report" filed with the Board on June 1, 2000, NS 

acknowledges that its negotiations with W&LE concerning the implementation of these 

condiiions have not been completed ? 'S also acknowledges that, on certain issues, the parties 

"remain far apart " NS-1 at 44 NS's brief and selective report, however, docs not tell the real 

story NS doesn't explain why. two years after these conditions were imposed, they have yet to 

be fully implemented Nor does NS's report indicate how the continuing uncertainty over 

W&LF's access to the Toledo gateway and ils access to Lakv* Erie via Huron Dock has hampered 

W&LE's ability to use these Board-provided opportunilies to provide attractive and competitive 

rail service 

I . Acce.ss lo Tolfdo. Ohio 

With respect to the status of thc Board's condition requiring Applicants to grant 

W&LI{ access to the Toledo gateway, NS's report lo the Board, while expounding NS's position 

on the issues that have not been resolved, tails to mention 

( I ) That NS tendered a first draft of an agreement to implement W&LF's 

access to Toledo only one week before the Splil Dale, and a full len monihs after the condition 

was imposed by the Board The May 24, 1999 NS letter transmitting draft documents for the 

Bellevue-Toledo trackage rights, use of tracks at NS's Homestead Yard, and the sale of the 

Maumee River bridge stated that the drafts were being sent "to you now to begin your intemal 



review," but even then disclaimed lhat the "drafts are subject to continued intenial NSR review " 

Thus, by the time the Board's conditions were supposed to have been in nla( e ~ that is, on the 

date when NS and CSXT, after extensive planning and a number of self-imposed delays, elected 

to consummate the Conrail transaction - NS had nol even finalized its own initial offer to 

W&LE to implement those conditions This was but the first Fign .u cooperating with the letter 

and snirit ofthe Board's conditions was nol an NS priority. 

(2) That in the interim, NS has permitted W&LE to operate over NS's line 

between Bellevue and Toledo only: a) under what NS denominates as "temporary detour rights", 

b) on a 60-day term, renewable solely at NS's discretion, and c) subject to a limitation of one 

train per day each way^ At NS's r< quest - and as would be expected given the timeline 

discussed above — W&LF tratTic to and from the Toledo gateway was initially handled in NS 

Irains under a haulage arrangement Service under that arrangement, however, sutTered from 

traflTic delays and misroutes In the fall of 1999, and pursuant to the Board's condition, W&LE 

elected to begin operating via trackage rights with its own locomotives and crews in order to 

better control thc service W&LF; was able lo obtain those righis mly through an October 18, 

1999 letter agreement with NS, which indicates that NS "has granted temp«irary detour rights to" 

W&LI- and that "|t)he Detour Rights shall am for 60 days" Since then, NS and W&LF: have 

entered into successive "detour rights" letter agreements of limiled duration 

(3) That after ofTcring W&LF the use of two sets of tracks in NS's Homestead 

Yard in Toledo (albeit with the actual tracks to be determined by NS on a day-to-day basis and 

without any commitment that the tracks selected would accommodate W&LE's trairis), NS 

abruptly withdrew its offer and now is only v\ illing to allow W&LE access to Homestead Yard 

W&LE currently operates one train per day alternating directions each day (a westbound 
train one day and easibound train the next, essentially three round-trips per week) 



in "emergency" situations NS's actions have effectively left W&LE without a permanent base 

for its train operaiions in to and out of Toledo. 

(4) That NS has refused lo allow W&LE to interchange traflTic with CSXT in 

Homestead Yard in Toledo and has refused to provide W&LE wiih a route to an altemate 

interchange point with CSXT in Toledo, despite the Board's clear mandate that W&LE be 

granted access to Toledo "with connections to [Ann Arbor] and other railroads at Toledo," 

Decision No 89 at 181, Ordering Paragraph No 68 

(5) That W&LE's trackage rights over NS's Mai mee River Bridge in Toledo 

(necessary to reach the interchange with Canadian National west of the river) will expire within 

one year from the date of agreement unless W&LE assumes all responsibility and liability for 

that aging pivot bridge 

(6) That NS's supposedly long-standing "concerns" ihat the Bellevue-Toledo 

line lacks the capacity to accommodate W&LF's train operations are unsupported by, and indeed 

unheard of, in NS's own extensive prior record in this proceeding NS can only be talking about 

the Bellevue-Oak Harbor segment of that route, the Oak Harbor-Toledo segment has seen a 

decrease in traftlc as a result ofthe ("SXT/NS-Conrail tiansaction CSX/NS-20 at 469 (reduction 

from 6 6 to 4 4 trains/day) From Bellevue to Oak Harbor, on the other hand, T.S was expecting 

a significant increase in traffic. f"rom 7 7 to 27 2 trains a day CSX/NS-20 at 469 Despite this 

large number of new trains, NS had no plans for ~ and apparently saw no need for — capacity 

improvements on the Bellevue-Oak Harbor line NS's application was replete with capital 

investment projects, line enhancements and siding extensions that would be necessary to 

accommodate the increased traffic NS would handle post-consummation CSX/NS-20 at 199-



221 Except for construction of the new connection at Oak Harbor itself,' however, none of 

these projects concemed the Bellevue-Oak Harbor line Indeed, elsewhere in its current 

oversight report NS lists the status of all of its transaction-related constmction and improvement 

projects, ?nd even describes "added projecls" that resulled from "traffic flows that materialized 

or changed after NS began operating in the former Conrail territory " NS-1 at 5-12. The 

Bellevue-Oak Harbor line is never mentioned 

The justification for NS's position with W&LE and now before the Board is thus 

apparently that, while NS's own 20-train/day increase -- and 27 trains total each day — would 

create no congestion problems on the Bellevue-Oak Harbor line, W&LE's one train a day each 

way has pushed the line to its breaking point The answer is more likely that NS is concemed 

about the traffic that W&LF. may be able to develop via Toledo and wants to cap the amount of 

competition W&LE can offer Yet providing thc opportunity to develop traffic and preserve an 

essential competitive role in the region was precisely the purpose ofthe Board's Toledo trackage 

rights condition, and NS should not be allowed to defeat it simply because t̂ may be working 

W&LJ will continue to work in ii., (legotiations wilh NS, and before the Board if neces.sary, 

against ai.y such restriction on the Board's condition 

(7) That in order f"or W&LE to have any opportunity to operate more than one 

train per day, W&LE must agree to pa> an unspecified share of an unspecified major NS 

upgrading of its Bellevue-Oak Haibor line No has not provided any such upgrading plan to 

W&LE, and W&LE's share of the cost -- to be detemiined by NS - could very well be 

prohibitive W&LE acknowledges the obligation of a tenant railroad at some point to share in 

the cost of capacity improvements made necessary by the presence of its trains on the line But 

Ses CSX/NS-20 at 284, 438, CS.X'NS-22 at 317-331 



particularly in the context of Board-imposed conditions, the Board should be wary of the 

tendency and incentive of a landlord ~ especially one which views its unwelcome tenant as a 

competitor — to understate a line's maximum capacity and overstatt the capacity needed to 

accommodate a tenant's trains and the tenant's share of the capacity improv«;ments costs The 

real effect of such a requiremeni w ould be lo eliminale any further W&LE operations pursuant to 

the Board's Toledo condition 

* • • • • 

Since commencement of W&LE's operations to Toledo, W&LE's through routes 

with Canadian National via the Toledo gateway, in competition with NS's former Conrail routes, 

have found early acceptance in the marketplace W&LE is working on additional opportunities 

made available by this new route, and W&LE expects thai such traffic will continue to grow 

That is as it should be the specific intent of the Toledo condition was to give W&LE the 

opportunity to "obtain additional traffic in aid of its ability to continue to be able to provide 

essential services," to "expand its market reach through connections with other regional cartiers," 

and to serve as an effective transportation alternative where NC ,̂ nd CSX I" cannot or will not 

serve the traffic in a comp'*titive and efficient manner Decision No 96 at 18, Decision No 107 

at 7, Decision No 89 at 108 Indeed, one such area of W&Lli focus involves trpffic to the 

Neomodal intermodal facility in eastern Ohio, which has been largely ignored by NS and CS.XT 

and which, as mentioned above, was a contemplated beneficiary of the W&LE conditions 

imposed by the Board * If commercial and competitive considerations are allowed to prevail. 

CSXT had indicated during the merger proceedings herein that Neomodal would not be 
adversely aftected by the Conrail transaction Immediately after Split Date, and 
following operational changes at CSXT's Willard, Ohio yard, CSXT ceased intermodal 
operations to Neomodal and cancelled its contract there iNĈ modal has been largely 
dormant since. 



W&LE believes that the volume ofits traflTic via Toledo could exceed one tiain per day each way 

sometime ir. the next twelve months Working against those considerations, however, is the 

uncertainty brought about by NS's delays and its thrê .« that the competition provided by W&LE 

with CN via Toledo will be "capped" at one train per day 

2. Extension of LE's Lease cf Huron Dock 

With respect to the status of implementation of the Board's condition requiring 

NS to grant an extension of W&LE's lease of Huron Dock, NS provides a reasonably accurate 

description of the status of the negotiations and the positions of the parties But, again, NS's 

report doesn't tell the whole story NS fails to mention: 

(1) The inconsistency in NS's insistence that the term of any lease extension 

run from the Split Date, in the face of NS's continuing unwillingness to resolve issues regarding 

the length ofthat term If NS wants to count the extension as being in eiTect as of the Split Date, 

it bears, the burden of working out the terms of that extension in as timely of a manner as 

possible Here, in a worse case NS can deny W&I.E the practical benefits of the Board's Huron 

Dock condition by pushing oft" any agreement with W&LF; until the required extension period 

has ilself assertedly ended. 

(2) That NS, which as a rcsult of the Conrail transactitm, now has access to 

mulliple docks on Lake Frie. claims that it needs to reclaim use of most or all of Huron Dock's 

capacity beginning as early as 2003 This, of course, is inconsistent with thc Applieanls' 

contentions earlier in this proceeding, when they responded to the arguments of several olher 

parties by insisting that existing dock space was adequate 

(3) Tl.at Huron Dock is the only do-k on Lake Erie to which W&LE has 

access and once W&LE's act is to the Huron Dock is terminated, the service W&LE provides in 



competition with NS via NS's former Conrail lines to W&LE's service territory would 

necessarily also terminate Unless Nfi otherwise approves, W&LE's Huron Dock rights (and its 

trackage rights to reach Huron) are limited to a single commodity — taconite iron ore — but that 

commodity has been extremely important to W&LE traffic base. 

(4) That the delay in finalizing the extension of W&LE's lease of the Dock 

and the continuing uncertainty over the term of W&LE's lease has made it difficult for W&LE to 

be able to market its services over the Dock 

Huron Dock is W&LE's only access to the iron ore traflic moving via Lake Erie 

As W&LE has consistently advised the Board, without secure and long-term access to this Dock, 

W&LE would cease to t"unction as a competitive alternative to NS and CSXT between Lake Erie 

and W&LE's service territory Loss of the traffic now handled via the Huron Dock would be a 

serious blow to W&LE and could efTectively undo much oflhe other relief granted W&LE. 

3. Access to Lima, Ohio 

In its "Fiist Submission by Applicants CSXT Corporation and CSXT 

Transportation, Inc," filed with the Board on June 1, 2000, CSXT accurately reports to the 

Board that ("S.XT has granted overhead trackage rights to W&LF from Carey, Ohio to Lima, 

Ohio with a connection to the Indiana and Ohio Railway at Lima ^ These rights, however, have 

yet to handle any trafTic Although W&LF has aggressively investigated the prospect for traffic 

movements via the interchange with l&U at Lima, no traffic opportunities have been identified 

and the rights granted to W&LE are curtently inactive 

3 W&LE notes that, in contrast to NS, W&LE and CSXT negotiated these trackage rights 
promptly, and all necessary agreements were fully executed and in place as of the Split 
Date W&LE's success with CSXT in this regard demonstrates that progress can be made 
quickly and eflfectively where the parties are not afraid of the competition that the other 
offers. 

10 



4. Service to Aggregate Shippers 

CSXT also has slates that it is willing to discuss "any mutually beneficial 

artangements" with respect to aggregate shippers proposed by W&LE, but that no such mutual 

artangements have to date been reached CSXT fails to mention, however, that when W&LE 

met with CSXT to discuss implementation of this provision of Ordering Paragraph No 68, 

CSXT informed W &LE that it had identified no such "mutually beneficial artangements" that 

would wartant W&LE access to additional aggregate traffic No further discussions have been 

held. 

5. Service to Shippers Along CSXT's Benwood-Brooklyn Jct. Line 

CSXT also states, as it did regarding service to aggregate shippers, that CSXT is 

willing to discuss any such mutually beneficial artangements proposed by W&LE with respect to 

the Benwood-Brooklyn Junclion Line, but that no such mutual arrangcmcnls have to date been 

reached Again, ("S.XT fails to mention that when W&LE met with CSXT to discuss 

implementation of this part of Ordering Paragraph No 68, CSXT informed W&LF that it had 

identified no "mutually beneficial arrangements" that would warrant granting W&LF access to 

shippers on the line No further discus.sions have been held. 

W & L E W ILL CONTINIIE TO SEEK A NEGOTIATED RESOHITION 

In its several decisions to date regarding W&LF, the Board made it clear that it 

was not providing W&LE a "floor" — that is, that its conditions were not each intended to 

provide some guaranteed minimum level of traflfic and revenue to W&LE 1 hat has proven to be 

the case; W&LE is handling no traffic via the Lima trackage rights, has been offered no serious 

arrangements under the Board's aggregates and Benwood-Brooklyn Junction conditions, and was 

denied the right to serve local customers in Toledo and Lima as an adjunct to ils tiackage rights 

11 



to those locations Opportunities, not guarantees, are the essence of the Board's W&LE 

conditions. By the same token, then, there should not be "ceilings" placed on W&LE's rights ~ 

outside restrictions that limit W&LE's ability to pursue the opportunities provided by the Board 

Unfortunately, the on-going uncertainly associated with the nature, permanence and extent of 

W&LE's operating rights with respect to Toledo and the Huron Dock is having just that effect 

Removal of that uncertainty, and of those ceilings, is an essential component of W&LE 

negotiations with the .Applicants 

In its Decision No 107, clarifying "the W&LE condiiion," the Board asked the 

parties to continue good failh negotiations consistent wilh ils findings in Decision No 89 

Although W&I.F believes that the Board's conditions regarding W&LF's access to Toledo and 

its access to Huron Dock could have and should have been implemented long before now, 

W&LE has not yet given up on try ing lo af hieve a negotiated resolution of these issues with NS 

After two years, it is unclear to W&LE whether that can be accomplished Nevertheless, for the 

12 



time being, W&LE will continue to try I f i t is unable to reach an agreement, W&LE will seek a 

Board resolution of these issues 

Callison 
Vice President Law & Govemment Affairs 

Wheeling & Lake Erie Railway Company 
100 East First Street 
Brewster, Ohio 44613 
(330) 767-3401 

William C Sippel 
Thomas J Lilwiler 

Fletcher & Sippel LLC 
Two Pmdential Plaza, Suite 3125 
180 North Stetson Avenue 
Chicago, Illinois 60601-6721 
(312) 540-0500 

ATTORNEYS FOR WHEELING & L A K E E R I E 
RAILWAY COMPANY 

Dated July 13, 2000 
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Suite 600 
Washington, DC 20006-3939 

homas J Litwiler 
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VIA FEDERAL EXPRESS 

Mr Vemon A WiUiams 
Secreiary 
Surt"ace 'transportation Board b̂i*** 
1925 K Street, N W . Room 700 
Washington, DC 20006 

Re Finance DockeiNo. 33388 (Sub-No. 91) 
CSX Corporatioi and CSX Transportatioii,liJC., Norfolk Southern 
Corporation and N«jfolk Southej:ii-R«itway Company ~ Control and 
Operating Leases/Agreements — Conrail Inc. and Consolidated Rail 
("orporation (General Oversight) 

Dear Secretary Williams: 

Enclosed for filing in the above-captioned proceeding are an original and twenty-
five copies ofthe Conimenls of Wisco-iiin Central System, dated July 13. 2000 A 3 5-inch 
computer diskette, containing the text of the Comnients in WordPerf"ect 5 I f"ormat. also is 
enclosed 

One extra copy of this transmittal letter and of the Comments are included as 
well I would request that you date-stamp those copies to show receipt ofthis filing and return 
tliem to me in the provided envelope 

If you have any questions regarding this filing, please t"eel free to coniact me 
Thank you for your assislance on this matter Kind regards 

ias J Litwiler 
Attomey for Wisconsin Central System 

TJL ll 

Enclosures 

cc: Parties on Certificate of Service 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO 33388 (SUB-NO 91) 

CSX CORPORATION AND CSX TRANSPORTATION, INC . 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

COMMENTS OF 
WISCONSIN CENTRAL SYSTEM 

Pursuant to thc Decision No 1 in the above-captioned oversight proceeding, 

Wisconsin Central l.td , Fox Valley & Westem Ltd, Sault Ste Marie Bridge Company anu 

Wisconsin Chicago I.ink Ltd (collectively, the Wisconsin Central System, or "WC") file these 

comments with respect to the division of Consolidated Rail Corporation ("Conrail") between 

Norfolk Southem Railway Company ("NS") and CSX Transportation, Inc ("CSXT") and the 

first year implemenlalion of lhat transaction WC's comments f"ocus on rail operations in the 

Chicago Switching District, a subject addressed briefly by NS and in somewhat more depth by 

CSXT NS-1 at 24, CSX-I at 63-71 WC does not disagree with the Applicants' general 

conclusions regarding the curtent state of operations in Chicago However. Applicants overstate 

their position in some areas and minimize what lies ahead in olhers. 

WC operates approximately 2850 miles of light and medium-density rail lines in 

the states of Wisconsin, Michigan, Illinois and Minnesota Those lines ate shaped like a f"unnel 

ending in Chicago, which is by far the most important interchange point for WC and its 

customers Unlike most rail carriers, however, WC does not have a major yard facility in the 



Chicago area, and unlike many of them it does not have an ownership interest in any of the major 

Chicago switching carriers WC also does not have altemative gatev ay* to which its traflfic can 

be diverted WC thus relies heavily on the provision of tmly neutral, efficient switching and 

interchange service by other cartiers in the Chicago lerminal 

WC largely agrees with NS that "Chicago i currently working well from an 

operating standpoint " NS-1 at 24 It is far from tme, however, that "[t]he Conrail Transaction 

has had no material adverse eflTect on Chicago operations " id Nor is it particularly comforting 

to be assured by CSXT that "no gridlock remotely approaching that which gripped Houston 

following the UP/SP transaction ever materialized" in Chicago. CSX-1 at 66 Houston should 

not be the target benchmark for nerger applicants The reality is that, from shortly after Split 

Date on June 1, 1999 to Febmary, 2000, the Conrail transaction did have serious and continuing 

adverse eft"ects on operations in the Chicago switching disirict ' Congestion in Applicants' yards 

and, in iurn, on various mainlines resulted in significant delays to WC traftlc moving through the 

city Wl! trains, particularly those destined to CSXT's Barr Yard for interchange, were held out 

for extended periods of time, often with multiple trains stacking up one behind the olher and WC 

having to re-crew the trains - on several occasions more than once 

Combined with the other service problenis expenenced by CSXT and NS further 

east, WC estimated (and publicly reported) that merger implementation problems in Chicago in 

1999 cost WC $2 5 million, or reduced eamings per share of $.03, as a result of lower revenues 

and higher operating costs WC's customers similarly incurred significant expense and 

' CSXT acknowledges that in November and December, 1999, congestion "presented a 
significant problem" in Chicago, and that "[s]ome of the causes of these difficulties were 
Transaction-related " CSX-1 at 67. 



inconvenience as a result of Applicants' problems These were major problems that Applicants 

have largely glossed over in their oversight reports. 

That said, matters have improved since the early part of this year As CSXT 

explains, much of that improvement is the result of new cooperative ventures among the Chicago 

terminal's various rail carriers WC commends the Applicants for their participation in those 

coordinai'.ai initiatives, and for what WC to date believes are the Applicants' good faith eflTorts 

to keep the Chicago switching district fluid WC also believes that the Board's close monitoring 

of Chicago-area issues has provided at least some needed ncentive for CSXT and NS to be 

responsive and conscientious in their actions It is important that the Board continue its careful 

oversight in this area. 

One year into the Conrail transaction, WC also is unaware of any particular 

change in the orientation of the Indiana Harbor Belt Railroad Company ("IHB") as a neutral 

intermediate switching carrier Given the strong focus on IHB-related issues during the merger 

proceeding and the numerous distractions Applicants have faced over the past year, this retention 

of the status quo is perhaps not surprising As the integration of Conraii's assets by CSXT and 

NS becomes more refined, however, and as transactions involving other rail carriers arise, the 

incentive and opportunity for CSXT to ulilize the IHB for its own purposes become more 

pronounced Actions hailed as operational and efficiency improvements — such as the co-

location of CSXT and IIIB dispatchers at Calun-̂ t City "to better coordinate tralfic over CSXT 

and IHB lines," CSX-I at 69 - can lay the groundwork for co-opting IHB's independence and 

neutrality at a later point. It remains vitally important that the Board continue its close 

monitoring of this situation, and assure that the reports in year five can be as non-controversial us 

they are in j car one. 



WHEREFORE, WC respectfully requesls that the Board accept these comments 

on the first-year implementation of the CSXl/NS-Conrail transaction. 

Respectfi^ 

iilbert 
Vice President & General Counsel 

Wisconsin Central System 
P O Box 5062 
Rosemont, Illinois 60017-5062 
(847)318-4691 

Thomas J Litwiler 
Fletcher & Sippel LLC 
Two Pmdential Plaza, Suile 3125 
180 North Stetson Avenue 
Chicago, Illinois 60601-6721 
(312)540-0500 

ATTORNEYS FOR WISCONSIN CENTRAL 
LTD., FOX VALLEY & WESTERN LTD., 
SAULT STE. MARIE BRIDGE COMPANY 
AND WISCONSIN CHICAGO LINK LTD. 

Dited July 13. 2000 
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I hereby certify that on this 13* day of July, 2000, a copy of the foregoing 

Comments of Wisconsin Central System was served by ovemight delivery upon: 

Dennis G Lyons 
Arnold & Porter 
555 12* Street, N W 
Washington, DC 20004-1202 

Richard A Allen 
Zuckert, Scoutt & Rasenberger, LLP 
888 Seventeenth Street, N W. 
Suite 600 
Washington, DC 20006-3939 
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DEAINIS J . KUCINICH 

I ' 1 ( 1 1 < ) N < . » ( ) K T H I Bl 11 i>iN(. 
*ASHlNt . l<)S, I t x 20^1^ 

I4«I0 1)1 I K o n . \ M M I 
I Ak.1 *(K1I> ( IHKl 44Ur 

(216) 228 S.KO 

CoffnmtttM*: 

Education 
<ind the 

(fongrcBB uf the llnitcD ^hateii 
IHuutic llf SiEprcsentntiiitii 

Of, 
t«iy 

Mr. N crnoii A W'illianis 
Secretar) 
Surface I ransporialion Board 
1925 K Sl \ \ \ Sic 71 1 
Washini:lon. D.C. :0()06-l 105 

Dear Mr W illiams: 

.hil\ 14. :()()() 

V*iiniV.h>rvC 

www.house.gov'kucinich 

Rc: S 1 B 1 i. .nice DoAct No. .vv̂ >XS. Suh Ni). 91 

.As .1 I'ailv ol Recon! to the S I H I iiuiiiee Doekel vv>XS. Siibiuiiiiher ' ' I . .nul in response to the 
I ederai Register notice of Monda\ I ebruar\ 14. JOOO. I am unliiis: to eoiiiment on llie proLiress 
reports Tiled b\ \v)rt'olk Southern aiul CSX on .Iune I . 2000. In general. 1 am (ileased with the 
prt\uiess we are making in the eoiiiiinmities ol (lliio"s ' 'Iih Congressional I )istriet. 

1 lie tiilltivMiig i'oiiiiiieiils sumiiiari/e lhe st.itus ol llie meiger with lesjvel lo eoiniiiuiiilies in my 
ilistricl. l iicK>sed is this original ami 2.s copies ol this letier. IMease .iisi> he ail\ ised tli.il this 
letier is heiim sent In reuular mail to llie service list lor Suhiiuiiiher ' ' 1 . 

|{;i3 \ illayc, Koi k̂  Ki\er, Lakoxuxl 

Norfolk Soutiiern aiul the State ol ()liio .leled iiiiiekl> to eiisi le lli.il e\ei> grade crossing on the 
Niekei IMate I iiie in I .ikeuood and ( levelaiul would he equippetl with gates and lights per the 
agreement signeil h> Nori'olk Southern and the ni.isoi. vit I .ikew )od. Roek\ River, and lta\ 
Village. ()hio. I rurther iiiuleistaiul lhal wtirk on the Cloggsville (.'onneelion is well undervvav 
aiul ahead ot sehedule. 1 he ( loggsv ille l'onneelion will ensure that .Kklitu>iial freight iraltie vvill 
he direeted along the appropriate traeks in ihe liuiustrial parts ot ( lev el.iiul rather than the 
denselv p»>pulaled residential eoiiinuiiiities ot I akewood. Roekv Rivei. .iiul Bav Villag:. 

Ol^isted Falls. Olmsted I ow nship 

Similarlv. I am pleased vvilh the eflbrts made by bolh Norfolk Southern and ( SX to ensure lhal 
salelv is not compromised with the increases in freight traffie tliidugh ( Hmsted f alls and 
Olmsted lownship. Norlolk Svuithem. in particular, vvas iiiiiek to respond to iiujuiries uom lhis 
ottlee and from the (llmsled f alls School District when Irains were parked loo cUisc lo tlv.- grade 
c sings, eausing prohlems with v isibll"> to ehool hus drivers. 



Page '> 

1 he rail segment (C-069) that runs parallel to Brookpark Ro.id hehiiul the homes on IdlewiuHl 
I)ri\e in Brooklvn. Ohio, was nol predicted to meet these eriteria. aeeording to the I 1 IS. beeause 
the change in dB.A was 4..v 7 dB.A shon ot the ,s dB.\ ret|iiiiement. Appendix J-2 .>l the 1 I IS 
shows this rail segments t'reight tralTie to inerease trom 1(> 4 trams jvr dav h.ised on 1995 dala lo 
4.vX tiains per dav post ,iequisition. 

Notwithstanding i!ie predictions published in the I I IS. this ot'liee has received eomplaints trom 
lho resiilents and elected ot'lleials in Brooklvn alerting us to the possibilitv that more llian 4.3.8 
trains per da> mav be trav ersing this traek. It this is true, then the ehaiige in dB A mav he in 
excess of 5. II the actual ehaiige in dB.A is higher than the predicted change, then we need to Ihul 
out il'Bnu)klvn is eligible tor noise niitigatii>n along this segment ol ( SX Iraek. I herefore. I ask 
that the SIB and CSX work with mv oftice and the Cily of Brooklvn to .ittain ;iii .leeutate train 
count and to uete.iiiine the noise levels along the ( -069 rail segment ne.ir lhe homes on ldlew(U)d 
Drive so llial we can work Ioward allainmg anv miligalion tor which Brooklvn m.iv he eligible. 

SineereK. 

I )emiis ,1. Kuemu h 
Meniher of Congress 

DJKnm 



Wiiic 2 

Norfolk Soulhern and lhe federal Railn>ad .\diiiinistratio!i were .ilso ijuiek to ideiilitv .iiul 
res(>lve a problem with lhe crossing gates .it I itch and Ste. rns Ro.ids in Olin.sted lownslnp th.it 
vvere closing when no trains vvere on the track. Nortolk Southern tiiade a commitment ot 
Sso.000 to upgrade the outmoded island eireuilrv witi i the more up-to-date predictor circuits 

I he one oiii-.taiuliiig issue in (»lmsied I ahs .uul (llmsted l ownship is the loe.ilion ot .1 proposed 
gr.ide separation. Currentlv. a S."v75 million tederal earmark designates I itch Road to he the site 
ot the gi.ide sepanition. However, there were si>:iie diiTerenees between the two munieip.ililies 
about the best lv>eation. I heret'i>re. vve have .isked the ( iivahoga C'oiiniv I ngineer and the 
CoLiniv BoarJ ol { oiiimissioners to help l!ie loc.il governments s(>rl out the issues to determine 
the besl site tor the gr.ide separation. We arc hopctul that this issue vvill soon be resolved and 
work can begin on the project. As soon as this is resolved, we .ire conlldeiit ot the railroads" 
cooperation in coniributing their share ol the tunding. 

Ben a 

I lie ( Itv ol Beiea coiitiiuies to work coopci.ilivciv w iili llns ollice as well .is llic (»hio R.nl 
Development ( ommission (( iRI )l ). the ( )hio I )ep.iilmeiil ol I laiispoii.iiion ( 0 | ) 0 I ). \ i i r f o l k 
Soulhern and ( SX lo |iroeeed with two m.i|or underpass proiects. Berea has heguii design work 
rel.ited to these two projects with tiiiuls iiiiti.illv received Irom the ORIK .iiul the railro.uls. 
Beiea's oversight Urm. (i.iniiett-l lemmg. is working cooperativelv wnh ( SX and \ o r l o l k 
Southern engineers .md others 111 .111 cTlorl to expedite lhe design work so 1! in.iv Iv si.irlcd as 
soon as possihle to provide needed mitig.ition coiisisieni with ilic lellei .igreemeiii .imong ihc 
railioaiis. the ( itv ot Berea. and lhis olfiee. 

ddilioii.il piiw ISIOIIS ct>iit.iineil in the leller .igreemcnl c.ill loi the i.iilio.ids lo work 
cooperativelv \ \ i t l i Berea to provide noise miligation .it .iieas ulentilied in lhe I in.il 
I nv ironment.li Imp.ict Slalenient i I I IS). W hile we h.ive not vel re.icheil closine on lhe form of 
noise milig.ilion. vve .ire continumg discussions with ( SX personnel on ho»v the ohjeclives ot 
noise Iiiilig.ilion wil l he .iccoiii|->lislieil I hc lines ol communic.il 1011 iciii.iiii o|ien .iiiiong this 
ollice and tli.it ol the Mavor ot Berea. ORI)( . O l ) 0 I .iiid lhe i.iilro.uls I .nn opiimisiic ih.ii lhe 
ohiecliv c sought tor noise mitig.ition VMII he .icliiev cJ 

Urookly n 

11> address noise coiisiiler.itions. the S I B's Section on I nv iroiimeiil.il viialv sis (Sl , \ ) coiulucled 
site-specilie noise aiul mitigation analvses on rail line segmenls 11 piciliclcd would evceed 
an.ilvsis eriteria. SI .\ eonsidered mitigation lor noise sensitive receptors meeting the miligalion 
criteria ol 70 dBA 1 ,„ and a 5 dB. \ increase alter the proposed ( onrail Aetiuisiiion. Sites lhal 
do not meet these eriteria are not eligible for noi.se mitigation under the coiulilions leeomniended 
111 the I l ls and as agreed lo under the lerms ot the S I B's approval ol the .letiuisition. 
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WRITER'S E-MAIL: 
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BY HAND DELIVERY 

The Honorable Vernon A. W i l l i a m s 
S e c r e t a r y 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
192 5 K S t r e e t , N.W. 
Washington, D.C. 2 042 3-0001 

Re: Finance Docket JCo. 33388 (Sub-No. 91), C$ 
r a t i o n , et a l . ( C o n t r o l and Operatim; 
Leases/Agreeniefyt .s - Cc^nrail I n c . , ̂ »ral 
(General Oversic _) 

Dear- Mi". W i l l i .uns 

Enclosed f o r f i l i n g m the reterenced proceeding please 
fin<i Ul o r i g i n a l and t w e n t y - f i v e (25) copies of the Comments of 
the .St ,»t e of New York, along w i t h a d i s k e t t e ( i n WordPerfect 
format) c o n t a i n i n g an e l e c t r o n i c v e r s i o n t he f i l i n g . 

AJiU) enciosed i .̂ n ext i .i c 'py ĉ f the N o t i c e , whj.ch we 
l i t] li st be time-stamped i'videii> • ; f i l i n g and r e t u r n e d t o our 
messenger. 

Th.ink you f o r youi' a t t e n t i o n t o t h i s m a t t e r . 

S i n c e r e ] y , 

Ke1v1n J. Dowd 
An A t t o r n e y f o r the Sta t e o f 

New York 

KJD/cbh 
Enclc")sures 
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NYS-2 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

) 
CSX CORPORATION AND CSX ) 
TRANSPORTATION, INC., NORFOLK ) 
SOUTHERN CORPORATION AND "i Finance Docket No. 33388 
NORFOLK SOUTHERN RAILWAY ) (Sub-No. 91) 
COMPANY - - CONTROL AND OPEPJ\TING ) 
LEASES/AGREEMENTS CONRAIL, INC. ) 
CONSOLIDATED RAIL CORPORATION ) 
(GENERAL OVERSIGHT) ) 

COriMENTS OF THE 
STATE OF NEW YORK 

The St.ite of New York, a c t i n g by ai\d t h r o u g h the N(>w 

York S t a t e Department ot 'T'I .insport at i o n ("New Y o r k " ) , submits i t s 

Comm-^iit:; on Mio F i i s t Gener.il Oversight Report of N o r f o l k 

Southern C o r p o r a t i o n and N o i f o l k Southern Railway Company ("NS 

Report") and the F i r s t Submiss i > !y A p p l i c a n t s CSXT C o r p o r a t i o n 

and Transpoi t ,it i o n , I n c . ("rsx Rep^uf"), both of which were 

f i l e ( ] ,11 June I , 2000 i n response t o the Board's February 9, 2000 

Peoi;;i,.!i i n t i l l ; ; sub-docket. 

I_NTRODUCTION 

New York i s a so v e r e i g n s t a t e , 'naving e n t e r e d the Union 

thr o u g h r a t i f i c a t i o n of th e C o n s t i t u t i o n of t h e U n i t e d S t a t e s on 

J u l y 26, 1788. The New York S t a t e Department of T r a n s p o r t a t i o n 

("NYSDOT") i s the e x e c u t i v e department charged w i t h 

r e s p o n s i b i l i t y f o r the s u p e r v i s i o n and a d m i n i s t r a t i o n of s t a t e 



p o l i c i e s and i n t e r e s t s w i t h respect t o t r a n s p o r t a t i o n w i t h i n o r 

a f f e c t i n g New York, i n c l u d i n g r a i l t r a n s p o r t a t i o n . 

New York was an e a r l y and a c t i v e p a r t i c i p a n t i n the 

proce'^dings l e a d i n g t o the Board's J u l y 23, 1998 D e c i s i o n i n 

Finance Docket No. 33388 ("Decision"), wherein the Board 

approved, w i t h c o n d i t i o n s , the a c q u i s i t i o n of c o n t r o l of C o n r a i l , 

In c . and C o n s o l i d a t e d R a i l C o r p o r a t i o n ("Conrail") by NS and CSX, 

and the d i v i s i o n of the o p e r a t i o n of most of C o n r a i i ' s assets 

between them. A number of s i g n i f i c a n t c o n d i t i o n s imposed by the 

Board i n it.s D e c i s i o n responded d i r e c t l y t o issues r a i s e d and 

i n t e r e s t s promoted by New York, i n c l u d i n g the promotion and 

p r o t ' , in of TUT e r - c a r r i e r c o m p e t i t i o n (e.g. . D e c i s i o n at 177-78 

(C o n d i t i o n s 22, 28-34, 37-38)),- agreements on f u t u r e r a i l s e r v i c e 

e n t e i c - l by C'̂ '.i ,ind/or NS w i t l i p u b l i c enf i t i e s such as the 

Southern T i e r West Regional F-!oaid ( "STW" ) ( D e c i s i o n a t 176); the 

rf>mov,i i of bai n e r s t o rcMi'p.-f it shoi t l i n e r a i l r o a d i nterchange 

arrangements i U e c i s i o n at 180 i i . i i t :, >n SG)); and the promc.ion 

of c o n d i t i o n s f o r safe and ( e f f e c t i v e co e x i s t e n c e between CSX and 

NS aiui passenger r a i l r o a d s .md adjacent communities (see, e.g.. 

Environmental C'^ndition 24 ( D u n k i i k , NY) ) . 



Both the NS Report and the CSX Report address the 

c a r r i e r s ' e f f o r t s s i n c e serv,\ce of the Board's D e c i s i o n t o comply 

w i t h c o n d i t i o n s imposed f o r the b e n e f i t of New York 

c o n s t i t u e n c i e s . See NS Report at 4, 33-34, 60-61; CSXT Report a t 

80, 92-94, 100-105. Some of these -- such as the mandated 

e l i m i n a t i o n of an interc h a n g e b a r r i e r l i m i t i n g the o p e r a t i o n a l 

and m a r k e t i n g o p t i o n s of t l i e L i v o n i a , Avon & L a k e v i l l e R a i l r o a d 

("LAL") -- r e q u i r e d o n l y a s i n g l e act of compliance and have been 

s a t i s f i e d . See CSX Report at 110. I n o t h e r areas, however, the 

Reports c o n f i r m th-' n-'c;! f o r f n : * l i ' t steps by the c a r r i e r s 

themselves t o f u l l y achieve the goals t o which c o n d i t i o n s were 

d i r e c t e d , and c o n t i n u e d v; i ; ' i " •' i y tl i e Board t o a g g r e s s i v e l y 

e n f o r c e i t s ni.md.ites. New i k ' - . ' Comments are d i r e c t e d t o these 

examples of unf 11; i • i IMI.; ; M'S;; , o i,ini;-'d under the f o l l o w i n g , 

gene 1,11 he.tci i ;i< is : 

A. Cap.Tcity Const i . t i i it s and I n f i ,^st rucr u re 
1mprovements 

B. Cooperation With P u b l i c Ai' i i o i e s 

C. M o n i t o i i n g and K . • n.u, • of Reinedial Measures 



COMMENTS 

A. Capacity C o n s t r a i n t s and I n f r a s t r u c t u r e 
Improvements 

The Board's C o n d i t i o n No. 28 ( D e c i s i o n at 177) d i r e c t e d 

CSX t o n e g o t i a t e an agreement w i t h Canadian P a c i f i c Railway 

("CP") t h a t would p r o v i d e CP w i t h c o m p e t i t i v e access t o r a i l 

markets east of the Hudson River i n New York C i t y and, v i a 

connections w i t h the New York & A t l a n t i c R a i l r o a d , B rooklyn and 

Long I s l a n d . ""his c o n d i t i o n was imposed i n d i r e c t response t o 

the Responsive A p p l i c a t i o n j o i n t l y s u b m i t t e d by New York and the 

New York C i t y Economic Development C o r p o r a t i o n i n Finance Docket 

No. 3 3388 (Sub-No. 6 9 ) . As summarized by the Board i n ..he 

D e c i s i o n : 

We have bal.inoeu ' needs of t h e 
competing p a r t i e s he'' , m d s t r o n g l y b e l i e v e 
t h a t we must f o r c e f u l l y use t h i s o p p o r t u n i t y 
t o r'=>store a modicum of the r o m p e t i t i o n t h a t 
W.IS. s* ; :. • :.- ' •. m i ! i ; s i s t h a t 1 ed t o 
the t o i i n a t i o n ol • • \ n i i o i l . ! i ippears t h a t 
t h e r e w i l l soon be s u f t i c i e n t o.ipacity on t h e 
Huds'Mi l . i i i f f o l r . \ \ i ' ; " r v i e e from a second 
f r e i q h t o p e r a t o r . 

D e c i s i o n a t 83. 

I n i t s Report, CSX recounts the process by which the 

tertns of CP access t o the Hudson Line and r e l a t e d downstate 

markets f i n a l l y were r e s o l v e d . See CSX Report at 88-92. Though 

somewhat e d i t o r i a l i z e d , CSX's r e n d i t i o n o l the r e l e v a n t f a c t s i s 



b a s i c a l l y a c c u r a t e , and New York i s encouraged by CSX's assurance 

t h a t the c a r r i e r " i s committed t o f.=^ir t r e a t m e n t of i t s t e n a n t , 

CP." I d . a t 94. More t r o u b l i n g , however, i s the r e c u r r e n t theme 

thr o u g h o u t t h i s p o r t i o n of CSX's Report t h a t f o r the Board's p r o -

c o m p e t i t i v e East-of-Hudson c o n e - t i o n s t o work e f f e c t i v e l y , 

" a d d i t i o n a l p u b l i c s u p p o r t " m the form of s t a t e funds f o r 

i n f r a s t r u c t u r e expansion must be p r o v i d e d . I d . at 99-101. A 

s i m i l a r p o s i t i o n i s r e f l e c t e d i n CSX's d i s c u s s i o n of t h e s t a t u s 

o f r a i l s e r v i c e and c o m p e t i t i o n i n the B u f f a l o area. I d . at 104-

05. 

Ntw Yolk's r e c o r d of p u b l i c support f o r r a i l 

i n f r a s t r u c t u r e .^nd s e r v i c " • : ! ; •.(•noy i mpi'ovememt s i s w e l l -

e s t a b l i s h e d , and was reviewed at l e n g t h m Finance Docket No. 

3 3388. Since t he Board's D'• i.'o i i , New York's t r a n s p o r t a t i o n 

b u d g e t i n g p r i o r i t le;; have c o n t i n u e d t o t a v o r i . i i i and r . a i l -

T(>l<ited pro)<>ot;;, i n c l u d i n g the l o l l o w i i i ' i : 

FY 1999-2 000 Budget 

* $13 m i l l i o n m matching tunds f o r New Yor"'K Cross 
Harbor f r e i g h t and s t r a t e g i c Class I and r e g i o n a l 
r.i i 1 road pro i ec-t r. . 

$25 m i l l i o n i n I n d u s t r i a l Access Program funds f o r 
t r a n s p o r t a t i o n i n f r a s t r u c t u r e connected w i t h 
i n d u s t r i a l expansion i n or r e l o c a t i o n t o New York. 

$800,000 f o r a r a i l c l e a r a n c e s t u d y r e l a t e d t o 
pioposed r a i l i n t e r m o d a l f a c i l i t i e s i n C e n t r a l 
Long I s l a n d . 



FY 2000-2001 Budget 

* $80 i n i l l i o n over 5 years f o r general r a i l 
f a c i l i t i e s improvements, i n c l u d i n g CP Draw i n 
B u f f a l o , NS' Southern T i e r M a i n l i n e , and improved 
cle a r a n c e s on New York C i t y r o u t e s . 

* $350 m i l l i o n over 3 years f o r New York's M u l t i -
Modal Program, which i n c l u d e s highway, r a i l and 
p o r t c a p i t a l p r o j e c t s . 

* $3.8 b i l l i o n T r a n s p o r t a t i o n Bond Issue ( s u b j e c t t o 
v o t e r a p p r o v a l ) , w i t h up t o $100 m i l l i o n a l l o c a t e d 
t o r a i l and p o r t p r o j e c t s . 

* $125 m i l l i o n over 5 years i n I n d u s t r i a l Access 
Program funds. 

As the f o r e g o i n g shows, " p u b l i c support" f o r r a i l 

i n f r a s t r u c t u r e unprovements remains a mainstay of New York S t a t e 

t r a n s p o r t a t i o n p o l i c y . Howeve^ , complete p u b l i c f u n d i n g of 

s p e c i f i c f a c i l i t i e s o r f a c i l i t i e s expansion should not be a p r e -

cond 11 i o n t o compliance w i t l i mandates l e g . i l l y imposed by the 

Boaid n p r i v a t e r a i l conso'i:d,it o ns m a o c ] u i s i t i o n t r a n s a c t i o n s . 

The r e c o r d s-t i onctly suggests th.if ••leie ,ire a c t i o n s t h a t t he 

c a r r i e r s themselves c o u l d and should take t o improve the 

e f f i c i e n c y o f c u r r e n t operation:; uid l e s o l v e c a p a c i t y - r e l a t e d 

c o n f l i c t s , but have been d e f e r r e d due t f i t h e i r unwiJ 1 ingness t o 

commit re s o u r c e s t o t h e a s s o c i a t e d f a c i l i t i e s expansions and/or 

i n f r a s t r u c t u r e upgrades. 

For example, Metro-North has agreed t o reduce the 

v e r t i c a l s a f e t y c l e a r a n c e on i t s p o r t i o n of the Hudson Line from 



6" t o 4", which would al l o w TSX t o move int e r m o d a l " t r a i l e r s - o n -

:..s- c a r s " once p i o p e r d e t e c t i o n equipment i s m place. Metro-

N o r t h has o f f e r e d t o i n s t a l l the equ:!rTent but a d i s p u t e between 

CSX and CP over which c a r r i e r should pay the cost has s t a l l e d a l l 

p r o g r e s s . S i m i l a r l y , CSX and CP a p p a r e n t l y agree on the need f o r 

a second i n t e r - m o d a l t r a c k at the Harle:r River Yard t o a l l o w them 

t o b e t t e r c o o r d i n a t e t h e i r ^ r i n t use, but have proceeded no 

f u r t h e r on the grounds t h a t som.e p a r t y other than the c a r r i e r s 

t h a t would use t i n s t r a c k s l i r u l d pay f o i i t . 

New York remains c i m m i t t e d t o an a c t i v e p a r t n e r s h i p 

w i t h CSX and CP t o promote t he growth of c o m p e t i t i v e r a i l f r e i g h t 

s e r v i c e throughout the Eas' : i; ; ison r e g i o n . The pri m a r y and 

fundament a i ? e s p o n s i b i 1 i t y f c r t u . t i l . m j the Board's c o n d i t i o n s 

i n Finance Docket No. 3338r,. however, r e s t s w i t h the p a r t i e s t o 

the t r a n s a c t i o n t h a t gave i i . c these c o n d i t i o n s . Where t h a t 

i"e(]niie:; inve.';tment o r (^thci ict SMI f.- vmedy c a p a c i t y 

const 1 ., ; nt c! . -t I K T i r i f i is' : • 1 .It ions, delay t h r o u g h 

d e t a u i t t o the ( u i b l i c s e c t o r i s not an .ncceptable r e s o l u t i o n . 

Tin 111-, i t s a c t i ^ . . s i n t h i s sub-docket, the Board should r e a f f i r m 

t h a t p r i n c i p l e . 



B. Cooperation With Public Agencies 

Prominent among the New York public agencies and 

subdivisions d i r e c t l y a f f e c t e d by the a c q u i s i t i o n and d i v i s i o n of 

Conrail by CSX and NS were the Metro-North Commuter Railroad and 

STW. Each p a r t i c i p a t e d i n Finance Docket No. 3 3 388 i n i t s own 

r i g h t , as w e l l as having i t s i n t e r e s t s promoted by New York, and 

each IS d i r e c t l y and s e r i o u s l y affected by the c a r r i e r s ' 

implementation of t h e i r a c q u i s i t i o n a u t h o r i t y and r e i a t e d 

condi 11ons. 

1. Metro-North 

As owner of the segment ot tiie Hudson Line between 

Poughkeepsie and New York City, Metro North must accommodate 

CSX's f r e i g h t opjerations east of the Hudson River as i t f u l f i l l s 

i t s own mandate to manage t h " pt w i s i o n of d a i l y i n t e r - c i t y 

passenger atid commuter service between points i n the Hudson 

Valley ,iiid M. n ih. 11 t . i n . !-N • I i li) i I i t y of .••service i s c r i t i c a l t o 

Met ro • .xi'oi t l r s. .llu] i t y t.' w-i-'. ' •<-.r-t omers ' expectations f o r on-time 

l-ie; 1 ( M i!5 uice, and i s d i r e c t l y affected by the times and manner m 

which f r e i g h t t r a i n s traverse t l-.ĉ  Hucison Line. 

In i t s Report, CSX acknowledges constraints on the 

capacity of the Hudson Line (CSX Report at 94), and that "there 

have been some operating problems caused by CSX locomotives and 

f r e i g h t cars th a t were not i n compliance with Metro-North 
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requirements." I d . at 61. However, CSX goes on t o d i s c l a i m t h a t 

because the Hudson Line i s owned and c o n t r o l l e d by Metro-North, 

on-time performance of Metro-North t r a i n s " g e n e r a l l y [ i s ] uot an 

is s u e . " I d . New York disagrees. 

"While Metro-North may own a p o r t i o n of the Hudson L i n e , 

CSX has succeeded t o C o n r a i i ' s l o n g - s t a n d i n g agreement w i t h une 

passenger r a i l r o a d g r a n t i n g f r e i g h t s e r v i c e access on a * - t r a c t i v e 

( f o r CSX) f i n a n c i a l and o t h e r term.s. As a co-operator on t h e 

l i n e , CSX must shoulder i t s sha>^e of r e s p o n s i b i l i t y f o r o v e r a l l 

s e r v i c e performance -- i n c l u d i n g [.issenger t r a i n performance. 

According t o data c o l l e c t e d by Metro-Nort-h, t h a t performance lias 

bet 11 a d v e r s e l y . f f • 'Cted by v. 11 : -v.- • ••!! rences i n v o l v i n g CSX 

t r a i n s t h a t are of a { i . i t t e r n and frequency s u f f i c i e n t t o arouse 

g r e a t concern 'ni the part • ; Me- ; - N'Utli. Between January and 

May y.ooo, fcu example, Met i t̂'. i • ii repoi t ed se v e n t y - e i g h t ('/8) 

separ.ite i n c i d e n t s i n c l u d i n g l " t i i ' ni''iit .-̂ ,ind b r . i k i n g problems 

-- t l l , i t h.ld . i l l imp.iot on p.issei. ' f ' l . i t ions .md on-t ime 

perfoimance. AJ; d e t a i l e d in l i x h i l u t A hereto, over 90% of these 

i n o o i c n t . ; i n v o l v e d CSX's l i s * - i . r : : K'S-I i l f r e i g h t t r a i n s moving 

between S e l k i r k and Oak P o i n t . 

One outcome of the i n s t a n t proceeding may be some 

s i f t i n g of issues by tho Board t o i d e n t i f y those which m e r i t 

c o n t i n u e d gency a t t e n t i o n through the remainder of the o v e r s i g h t 



p e r i o d . Metro-North has and w i l l c o n t i n u e t o work w i t h CSX t o 

address q u e s t i o n s and problems r e l a t e d t o the m a t t e r of 

p a s s e n g e r - f r e i g h t c o - e x i s t e n c e on the Hudson L i n e . However, New 

York submits t h a t the impact of CSX o p e r a t i o n s over the Hudson 

Line on passenger t r a i n performance, and the c a r r i e r ' s 

w i l l i n g n e s s t o work m e a n i n g f u l l y w i t h Metro-North t o address 

issues a r i s i n g froni t h a t impact, should remain a m a t t e r a c t i v e l y 

s u p e r v i s e d by the Board, W I L I I agency i n t e r v e n t i o n a v a i l a b l e as 

a p p r o p r i a t e w i t h m the scope of t l i e Board's o v e r s i g h t 

j u r i s d i c t i o n . 

2. Southern T i e t V-Jest Regiona I Board 

Undei the June, 19 98 s e t t l e m e n t agreement among NS, STW 

and New York, the p u b l i c a u t i i o t i L i e s committed t o p r o p e r t y t a x 

abatements and the d i s c h a r g e of i ;,";2 . 1 m i l l i o n o b l i g a t i o n owed t o 

New Vcik by N.';' s predecessoi i t i i n t e r e s f , i n (.-onsideration of 

N!!'s coveiL^int s t c pi er,4M •.'e, impi-ove .md m . i i n l . i i n the 14!'cmile 

Southern T i e r ['lxtension between H o r n e l l , NY and Cony, PA. NS 

adheience t o the terms of t h i s set* Icni'-nt was one of the 

c o n d i t i o n s imposed by the Board on i t s approval of the 

a c q u i s i t i o n and d i v i s i o n of C o n r a i l . See D e c i s i o n at 176. 

At present, o n l y the f i f t y m i l e s t r e t c h of the Southern 

T i e r E x tension betweer Jamestown and Olean, NY remains a c t i v e and 

operable. I n i t s Report, NS suggests t h a t f u r t h e r development of 
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t h e l i n e and a s s o c i a t e d t r a f f i c o p p o r t u n i t i e s have been delayed 

by "inadequate i n f r a s t r u c t u r e . " See NS Report at 4. 

I n June, 2000, the Ne-.v York State L e g i s l a t u r e passed, 

and Governor George P a t i k i signed, a b i l l c r e a t i n g the 

Chautauqua, Cattaraugus, Allegany and Steuben Scuthern T i e r 

E x t e n s i o n R a i l r o a d A u t h o r i f / ( " A u t h o r i t y " ) . I n t e r a l i a , the 

S t a t e - c h a r t e r e d A u t h o r i t y i s empowered t o complete i m p l e m e n t a t i o n 

of the paroperty t a x abatement p r o v i s i o n s of t h e 1998 STW-New 

York NS s e t t l e m e n t agreement. With t h i s l e g i s l a t i o n i n p l a c e , 

t h e course i s c l e a r f o r a l l par*^ ies -- i n c l u d i n g NS -- t o move 

e x p e d i t i o u s l y t o secure the goals of t l i e s e t t i e m e n t ; i . e . . 

preset s : .n of the Southern T i v i !-:xtcn;-. :;; maintenance and 

enhancement ot l o c a l s e r v i c e ; and ' nc expansion of s e r v i c e as 

n- c. 11 y t o mê et new cu.stc-ct i^nMiid c'/cr the e n t i r e r o u t e . ' 

The Board should maint .im c l o s e o v e r s i g h t of the t u l l 

implement ,It i e n cf the STW New Ycrk NS .sr'tt lement agreement, and 

as necessaiy r e c ^ i i r e o l . i i i ! ; it . n ind supplementing of the 

r e c o r d i ; ; t o the progress toward t h a t gcjal . 

I n a d d i t i o n t o s e r v i c i n g l o c a l t r a f f i c , a r e s t o r e d 
Southern T i e r Extension o f f e r s a v i a b l e r o u t i n g o p t i o n t o 
a l l e v i a t e c o n g e s t i o n and s e r v i c e delays i n the B u f f a l o area, 
p a r t i c u l a r l y f o r t r a f f i c moving between New York C i t y and p o i n t s 
West . 
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C. M o n i t o r i n g and Maintenance 
of Remedial Measures 

I n some cases, such as the removal o f the LAL 

in t e r c h a n g e b a r r i e r r e f e r e n c e d supra or CSX's t r a n s f e r o f 

trackage r i g h t s over the former B u f f a l o Creek R a i l r o a d l i n e (see 

D e c i s i o n a t 178; CSX Report at 106), a s i n g l e act or agreement 

has been s u f f i c i e n t t o comiply w i t h both t he l e t t e r and s p i r i t of 

c o n d i t i o n s imposed by the Board. However, t h e r e are examples of 

c o n d i t i o n s t h a t i m p l i c i t l y r e q u i r e c o n t i n u e d , a f t e r - t h e - f a c t 

maintenance or f i n e - t u n i n g by the a f f e c t e d c a r r i e r , i n o r d e r t o 

ensure t h a t t h e goals intended ' ho served by t h e Board's o r d e r s 

i n f a c t are accomplished. I n these i n s t a n c e s , n o t w i t h s t a n d i n g 

c l a i m s 111 the c a r r i e r s ' Rep(u';: t i n t compliance has been 

achieved, f u r t l i c > n o t i o n by NS nui/ci oy-.; and, i f nece.gsary, 

the Board -- i s needed. 

An ex.imple ot ; i: " ; n 1 11 i nif • i ' ance to New York 

concertis the C i t y ot Dunkiik. Enviionmental Condition 24 

di r e c t e d N.s to take steps ti sc ure the t r e i g h t right-of way 

through the City, tor the protection of pedestrians and v e h i c l e s 

otherwise at r i s k from an expected increase i n the number of 

freight t r a i n s moving eacli week over .i l i n e c h a r a c t e r i z e d by 

numerous at-grade c r o s s i n g s . In i t s Report, NS claimed 

compliance through a p p l i c i t i o n of i t s "Trespasser Abatement 
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Program," under which signs have been posted along the r i g h t - o f -

way ar.d " [ n j u m e r o i s O p e r a t i o n L i f e s a v e r p r e s e n t a t i o n s have been 

made i n Du n k i r k p u b l i c schools." NS Report a t 61. No f u r t h e r 

d e t a i l s r e g a r d i n g t h e e f f e c t s o f these steps o r any f o l l o w - u p 

a c t i o n s are p r o v i d e d by NS. 

Acco r d i n g t o the C i t y of Dunkirk, however, t h e steps 

taken by NS have been inadequate t o accomplish the purpose 

i n t e n d e d by Environmental C o n d i t i o n 24. As summarized by Dunkirk 

Mayor Rcbert D. K e s i c k i i n a recent l e t t e r t o NY.SDOT (a copy of 

which i s a t t a c h e d h e r e t o as E x h i b i t B), NS has p a i d l i t t l e o r no 

a t t e n t i o n t o the grade c r o s s i n g problem s i n c e i t s i n i t i a l 

i m p l e m e n t a t i o n of the Trespasser Abatetnent Program n e a r l y two (2) 

years ago: 

A f t e r t he d i v e s t i t u r e , NS enhanced i t s 
s a f e t y e l e c t r o n i c c o n t r o l devices at the "at 
grade" c r o s s i n g s . However, s i n c e t h e i r 
i n s t a l l a t i o n , the.;- c . -t i o n i c c ^ n t i o l n . h.ive 
been e x t r e m e l y e r r a t i c i n t h e i i o p e r a t i o n , 
s i g n a l i n g t r a m movement when t h e r e was none, 
e t c . O f t e n , the i o s s i n g gates f l a i l e d t h e i r 
arms w i t h o u t reason. These c o n d i t i o n s 
p r o v i d e d m o t o r i s t s w i ' i i time d e l a y s and very 
s e r i o u s d e c i s i o n s t c - iie .imbiguity of a 
response t o the m a l f u n c t i o n s . 

* * * 

Perhaps the most dangerous r e s u l t i s 
t h a t such i n a c c u r a t e o p e r a t i o n c o u l d lead t o 
a p a t t e r n o f " d i s r e g a r d " and " d i s b e l i e f " f o r 
the s i g n a l s ' o p e r a t i o n , which c o u l d 
u l t i m a t e l y cause an unnecessary t r a g e d y . 
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See E x h i b i t B at 1 . D i f f i c u l t i e s a l s o are r e p o r t e d i n c o n n e c t i o n 

w i t h CSX's o p e r a t i o n , which though l a r g e l y c o n f i n e d t o e l e v a t e d 

t r a c k s n o n e t h e l e s s has c r e a t e d "an environmental nuisance" i n the 

form of b l o w i n g dust from s t o r e d u t i l i t y c o a l t r a i n s . E q u a l l y 

p r o b l e m a t i c i s the i n a b i l i t y of r e s p o n s i b l e Dunkirk C i t y s t a f f t o 

g a m t l i e a t t e n t i o n of CSX m.anagement t o address the m a t t e r . I d . 

at 2 . 

Where, as i n the case of the C i t y of Dunkirk and 

Environmental C o n d i t i o n 24, c o n t i n u e d commitment and a t t e n t i o n by 

t h e c a t ! : e i t o the p u b l i c purposes sought t o be served i s 

necessary, t h e Board t h r o u g i i i t s o v e r s i g h t and enforcement 

measures s h o u l d act t o ensure the c a r r i e r s ' compliance. I t i s 

p o s s i b l e t h a t New York's focus on Dunkirk i n these Comments w i l l 

l e a d t o r e m e d i a l response;; i -.• NS and CSX w i t h o u t f u r t h e r impetus 

from t he Boeird. Should th.it not be the case, however, Nt̂ w York 

submit;; t h.-it tl.-> Bo,ird :;houId isi'ue ;;uoh o i d e r s as are necessary 

.u 1, i . Ipp 1 < [n : 11 e t c d I 1 ect 1 :.e - - r. i \i>i t • • more act i v e 1 y m o n i t o r 

t h e i r compliance w i t h FJnvi i onment , i l C o n d i t i o n 24 and o t h e r s l i k e 

i t , .Uld m o d i f y o r supplement t h e i r i n i t i a l implementing a c t i o n s 

as circum.stances w a r r a n t . 
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CONCLUSION 

The Board's February 9, 2000 Decision does not presage 

any s p e c i f i c a c t i o n s by the agency f o l l o w i n g the r e c e i p t of 

comments on the CSX and NS Reports and r e p l i e s t h e r e t o . As 

shown, however, c e r t a i n s p e c i f i c a c t i o n s can and should be taken 

t o f u r t h e r p e r f e c t compliance w i t h v a r i o u s c o n d i t i o n s imposed m 

the D e c i s i o n f o r the b e n e f i t of .New York shippers, communities, 

and o t h e r a f f e c t e d p u b l i c i n t e r e s t s . New York commends i t s 

Comments t o the Board's c a r e f u l c o n s i d e r a t i o n , and urges a d o p t i o n 

of the remedial mieasures de s c r i b e d h e r e i n . 

R e s p e c t f u l l y s u b m i t t e d . 
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E x h i b i t A Phqe 1 o f 4 

Memorandun 

3 Metro-North Railroad 

O.itc Muy 1, 2000 

"•"̂  M J. Kiiury 

I ' J. Ferrara 3̂ . 
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Q431 
Q430 
Q43I 
Q430 
Q43I 
Q43I 

P E F E C l 
Activated detector 
ling. 8849 LSL fault lijjht 
derailed in Croton wi.sf yard 
sticking brake & low bleed lori 
train in emergency 
burnt bleed rod 
foultug bleed rt)d & sticking brake 
ilcrailed in Croton wesf yard 
bmken train line cat UWUX20224 
J.OW bleed nid & broken bleed rod 

P E i ' E C r 
hand bnikc on 
train parted 
low bleed rod 
brake rigging hung up 
partially applied linnd bnikc 
defective cut lever 
release hand brake 
low bleed rod 
debris fouling 3"" mil 
triin parted 
hand brakes applied 
low bleed rod 
low bleed rod 

Mi 
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MA RCII 
3/3/00 
3/5/00 
3/9/00 
3/10/00 
3/11/00 
3/1 1/00 
VI4/00 
3/16/00 
3/17/00 
3/18/00 
3/21/00 
3/22/00 
3/22700 
3/24/00 
3/26/00 
3/30/00 
3/30/00 

4/3/00 
4/4/00 
4/4/00 
4/6/00 
4/7/00 
4/7/00 
4/7.^00 
4/7/00 
4/8/00 
4/11/00 
4/14/00 
4/17/00 
4/19/00 
4/20/00 
4/22/00 
4/23/00 
4/26/00 
4/27/00 
4/27/00 
4/28/00 

OK)34 
().3n'>8 
03126 
03146 
03161 
0316X 
03204 
03245 
03263 
03291 
03327 
03346 
03348 
03379 
03407 
03459 
03460 

040301 
040402 
040404 
040601 
040702 
040703 
040704 
040705 
040801 
041104 
041401 
041702 
041903 
042001 
042203 
042301 
042601 
042702 
042703 
042801 

TRAIN 
Q43I 
0431 
Q431 
Q43i 
Q431 
K276 
Q431 
Q43I 
043 I 
Q431 
Q430 
Q43I 
CSX750 
0431 
Q43I 
K276 
K277 

DEFECT 
fouling bleed md 
parted au hosc/low bleed :od 
bleed rod,s out of adjUMmenf 
louling bleed rod.s on 4 car.s 
low bleed rods 

fouling bleed rod/low band brake cham 
foulmg bleed rod 
mctal fouling snow plow blade 
bleed rods ouf of adjustment 
low cut lever 
st\ick hand bt akc 
activated detector (MP 46), „o exceptions 
gtounded overhead 
bleed rods & cut lev^i (3 cars) 
loose strap, low bleed rod 
low bleed rods (8 cars) 
train parted, dead engine 

DEFECT 
train patted 
cut out L,SL/rclcasc hand brake 
low bleed rod 
activated detector, no exceptions 
I*ng. 8838 LSL failure 
pailcd air hose 
CSXT486581 cracked tr^iin line 
stuck hand brake 
low bleed rod, low .step 
3 low bleed rods 
in emergency, no exceptions taken 
4 low bleed rods 
low bleed rod 
applied hand brake/defective cut lever 
low bleed rods 
low bleed rod 
activated dctcctoi. no cxcepfion.s 
partially applied hand biakes 
partially applied hand brake 
variou.s defects to 4 i;ais 
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Q43I 
Q430 • 
K.276 -
K277 -
CXS750 

Cc: G Walker 
Mr Ryjn (CSX) 

Southbound tiirough height Selkir k to Oak Point 
Northbound llirou,.|i fieiglu Oak Puint to Selkirk 
^>outllboulu^ empty trash tram 
Northbound loaded trash train 
Local Oak Pf Switcher 

O 
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Memorandui 

Oat* 

To 

From 

fit 

June 2, 2000 

M. Kiiury 

F. Ferrara ^ - ^ ^ ( A A ^ X X 

CSXJLgcidems fb^ 

MAY 
5/5/00 
5/1O/00 
5/13/00 
5/15/00 
5/18/00 
5/19/00 
5/20/00 
5/23/00 
5/23/00 
5/25/00 
5/27/00 
5/27/00 
5/30/00 

Q43I 
Q430 -
K276 
K277 -
CXS750 

LOGff TRAIN 
050502 Q431 
051003 CSX750 
051302 Q431 
051502 Q431 
051801 Q43] 
051901 CSX 750 
052001 Q431 
052301 Q431 
052302 Q430 
052501 Q431 
052702 Q43I 
052703 Q430 
05.3010 Q431 

DEFECT 
low cut lever 
derailed 2 cars @ Marvel 
low cut lever 
low bleed rods 
defective retainer vah c housing 
grounded overhead 
low bleed rods 
low bleed rod 
stuck hand brake 
hit detector 
low bleed rods 
dragging cut lever 
stuck liand brake; high car 

Southbound tiirougli freight Selkirk to Oak Pobt 
Nortiibound tiirougli freight Oak Point to ScUdric 
Soutlibound empty trash train 
Nortiibound loaded trash train 
Ixical Oak Pt. Switcher 

Co. '^Walker 
Mr. Ryan (CSX) 



EXHIBIT B 

CITY OF DUNKIRK 
A Chadwick Bay Comtnunity 

Office ot thc Mayor 
City Hall, Dunkirk. NewYork 14048 

July 6, 2000 
ROBERT D. KESICKI 

MAVOH 
iT-.tl sas oaei 

i rtjc (716) aae aoi* 

Via Fax (518) 485 5688 and U. S Mail 

Mr. Striven SiBvick 
NYS Department ol i ransportation 
1200 Washington 
Bldg. A - Room :i02 
Albany Now York 1??32 

Doar Mr. Slavick: X v, , ' ' ' ' 

Since the cjivobiitufabf CpiM^itinto^thc>m6€^9n^ " CSX Mnd 
Nortolk Southern { H ^ - ^ ^ - x x t i i n f ^ t i ^ i . ^ ^ ^ concerns operation in 
the Cily nt Dunkirk;.-.,. " '..'•V<V-'<>;>A'y''̂ ^ > 

SpccificriU9Vtjla|(Sr5iQW the NS ojaW^^KHti iKdpily, ••x substantial 
number ot problems lOm'^t^soxy at riuiTicrnus' ct flrade \qr<js^tt1f}s. -l Ue NS tracks run 
throuqh .1 hea.vHy rc5i/^^JhtlAl',area«iUl<Y)»Cily,,ate --at gta.abvcrosGirigs facilllalc the 

sig 
thoir 
vory 

laiinuon, uie:..L' I I I M U V I . V U ' ^ ' ' - " • ^ .w.^v. .. . . . . . . — , , 
nalliig tr.iin mov(ih^t4^tVj!wt.e^ thorc was uonu, et̂ p dn ît;-.̂ .bte;.Vv'OSSinii gates flailed 
!ir aims vvithout^ r•^"'^bK'^^;ilQSP'.go^dllp^^^^ ^"'•*y'' 

serious d(n;lslonW•;tq Ĵf̂ QvM l̂34t̂ ^>«V t)f aih^sVorfsoMj^^ftKi i^alfu^^ 

Apart trum theW'lwuVji^ti'^^^^^^ has cai^'oi.'afa/eJclp'ncly Intgc amount ol 
time by the Dunkirk P^lic^Affe^;^!Unent lo physHpally ;rli:#^^^^^ at-gradc crossings lo 
direct vehicular and pGdestri?if);4i^fflc while tho gStfcs a^jjjpai;x)'pcrational when no trains, 

in fact, are approaching;'" V " ' - • - .'» 
•:' (.̂ ^ - ' *'V«'' 

Perhaps tho most dangcFouS.ircsult is, that'Slict^'vUfaccurate operation could load 
to a poltorn of "disregard" and'"biRbolief*W lho signals' operation, which could 
ultimately causo an unnecessary tragedy 

Additionally, the physical condition ot certain "at grade" crossings Is In noed ot 
serious attention 1 or example, tho crossing at the City's Main Slrcot is habitually 
hazardous duo to tho toniblo road-grade crossing, causing motorists to come to a 
complote stop and advance slowly to provnnl damage to vehicle The crossing al N.Y. 
Route 60, which is a main arlerlal to the Now York Stale Thruway for i,evor;5l Iractor-
trailcis pet dny loi a number of local industrios, is similarly In bad physical condition. 

V , . . . ... - A N L Q I M ! O P H O R T I I N I T Y r M I ' l O V r n 



Mr. Steven Slavick 
Page 2 
July 6. 2000 

These problems often cause the City to provide safety personnel (e.g., poHcr 
officers) to direct traffic during peak travel conditions, ihis demand ot additional t-me 
impacts budget appropriations wilhout reimbursement tor thcir repeated occurrences. 

While CSX operates through the City for ttte most part on elevated, many 
romplaints are receiver^ ,n the usc ot the spur track availabilily m tho Cily CSX has 
used these spur tracks to store temporary trainloads ot coal destined foi localions 
oulside ot Dunkirk 1 his logistical maneuver may have assisted CSX in the rn^vom^^^^ 
of trains but it presents an envimnmental nuisance to thn CUy as coal dusl is dusinbutct^ 
over neighborhoods by the gcntk^ brecves that blow in Irnrn Ihr lake. Coal ^^^^ f ̂  ''^' 
covered and usually sil lor a thiec-day period on the spur There is groat difficulty ui 
Uying to contact the responsible people at CSX to remedy the pioblem. 

I t te City has boon very cooperative with CSX and NS dunng the transition Tho 
City stnves to be a communily builder and to be businoss-tncndly I lowever, tailurc ot 
the railroads to assist tluj City m the:,e basic safely efforts has placed additional, seveie 
financial burdens upon the City 

Tharik you lot your attenhon ll furthor Intotrnatioii is tequired, please do not 
hesitate to contaci my ottice al your convenience 

Very truly yours 

K0l3lrR r D Kl/SICKI 
Mayor 

RDKcao 
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O P P E N H E I M E R 

l .*50 t v> ^tic. t \ W.. >ui!i- JOO 

\\'.i>limi;i.m. P A ; 0 0 0 5 3324 

.'o: .5 :5000 
I . I V 3 i : sioo 

I .Mi l l KSlu'VS'" xpiXMllu-mUT 1 . V 

Aiti'-riTt.iMn 

\t.L;»k--

Ncu Vork 

.luh 14. :()()() 

lloiu>i.ibk' W'niiMi .\. WII IKI I I IS 
Sccivt;ir> 
Surliice I raiispdrtatioii Ito,ml 
1'):.-̂  K Street. N.W 
Wasliiiietoii. D.C. JIlMJ-IMIO 1 

Uc: S I It I iiiaiicf DuclvCt No. .̂V^SS (Sub-No. ( S \ ( orponition and 
( S \ I ransport:itii)n. Inc.. Norfolk Southt rn C orporation and 
Norfolk Southi-rn ICHih^a> ( onipan> - ( ontrol and ()pi'ralin<4 
l.rascs/A^rl'l-nu-nl^ - ( onrail. Tnc. and ( onsolidatcd Rail ( oi poralion 
(di-ncral <)\ ci'Ni«'hl) 

I)i.'ai SeclolaiA \\ illiams; 

In Decision No. S'' (seived liilv v l*'''S). IIK- Siirt.iee I i.iiispori.ilion Uo.iul iManletl the 
iesponsi\e application ol I i\oiiia. \ \ o i i I .ikexille K.iilro.ul ( oipoi.iiion ( I \ l ") to permit 
I \ l lo opei.ite aeii>ss ( OIILIII 'S (leiieNe^' .liiiielion Y.nd lo U \K h .1 >.onnev lioii willi llie Koehesler 
iV Soutiiern Railro.id (Coiulilioii ^dl ( Mi Si.piemlH'i . ' I l'i' 'S i s \ I .iml I \ i enlered mio .1 

I r.iekare Kiulits eement. 

.\rtiele S ol the liackage Rights Agreement leqiiiies ( SXI lo ieli,ibi!ii.iie ,iiul thereatter 
m.lint.nil the tr.iek.ige. subieel to the lr.iek.ige Rights Agreemenl. to I RA ( h.ss 1 sUind.iids. 
( S X I also made a eonimitment to leliahilitate the Cienesee .kmetmn ^'aid m the ei>iirsc 1)1'the 
< \>iiiail jiUKeeding. 

.Altiiough CSX I h.is made a good I.nth beginning 011 its oblig.ilions lo leh.iliilil.ile the Cienesee 

.lunetion Y.ird. the rehabilitation projeel has not been eonipleted .is ol this d.ile CSXI has 
eonipleted a tie replaeement program on .ill the sard traeks .md on eonneelmg swiiehes at both 
ends ot the \ard. but h.is not \et tamped .md surtaeed the tr.iek C onsctjuentlv. piest-nlK there 
are numerous unsupported loiiits and down ties. 1 ntil CSXI eompleles the lehabilit.ition there 
IS .1 ihre.it ot broken rails .md other saletx l..i/aids. 



O P P E N H E I M E R 

Honorable \'ernon .A. W illiams 
.lulv 14. :()()() 
Page : 

1 \1 is hopctul lhat CSXl" will prompth eomplete the lehabilit.ition projeel. but wishes to 
reserve the righl to advise the Board it'the projeet is !n>t eompleteil prompth . 

Kev in M. Slieysl 
Counsel I 'T I ivunia. Avtm ^ 1 akeville Railroad Corporation 

cc Al ' parties ot record 

KMSskm 

\ \ | ) ( i . i i M i i i i i i | l i - ' i 2 . 2 I M K I 



( F.RTIHC ATK OF SKR\ l( i: 

1 herebv certifv that on this Mth dav ol .lulv. 2()()0. a copv ol the torcjomu vvas served b\ 
by hand-dc'ivcry upon: 

RicharO A. .Allen 
/.uckert Scoutt &. Rasenberger 11 I ' 
S8S 17'" Streei N.W .. Suite 600 
W ashington. DC 2()()()6-.>3()9 

Dennis (?. 1 yons 
.Arnold <t Porter 
555 I wellth Street NW , Suite 'MO 
W'ashington. Dv' :00(I4 

and bv first-class mail, postage prepaid upon: 

Martin W Mercov ici 
Keller «t Heckman I I P 
IOOl CI Street N.W .. Suite .̂ 00 West 
W'a.shington. DC 20001 

Paul M. Donovan 
I aroe Winn Moerman A: l)i>nov.in 
"'')00 llighwiuul Court. N.W 
W ashington. DC 20007 

Kelvin .1. Dowtl 
Slover i t 1 oftus 
224 17"' Streei N.W . 

Washington. DC 200 

Kenneth IV Driver 
.lones Day Reav is A: Pogue 
.' ' I Louisiana Avenue N.W. 
Washington. DC 20001 

Richard V. 1 riedman. l sq. 
luirl I . . Neal & Associates 
: 1 1 West V\ ashington Street. Suite 1700 
Chicago. I I . 60602-27()() 



Martin D. (Ielfand 
14400 Detroit Avenue 
l.akcuood. OH 44107 

Janet 11. (iilbert 
Wisconsin Central Svstem 
6250 North River Ro.id. Suite ĤKK) 
Rosemont. 11, 600IX 

Michael P HarnnMiis 
Department of .lustice 
.125 Seventh Street N.W. 
Washington. DC 2i)5M) 

I'.ric M. ' locky 
(iollat/ (iriflln i t I wing 
P.O. Box 7% 
21.1 West Miner Stre -t 
West Chester. PA l')lSI-07')6 

Riehard I lorv ath 
Cit> ofCleveland I .nv Dept.. Room 106 
601 l akeside Avenue 
Cleveland. OH 441 14 

I arry .lenkins 
1 yt)ndell Chemical Companv 
1221 McKinnev sireel. Suite 14-2I.S 
Houston. I X 77010 

1 rika /.. .lones 
Maver Brown tt Platt 
l')(W K Street N.W 
Washington. DC 20006-1 101 

Sieven .1 Kalish 
McCarthv Sweenev A llarkawav PC 
2175 K Street N.W .. Suite 600 
Washington. DC 20017 

timothy C. 1 app 
162.11 Wausau .Avenue 
South Holland. II 60471 



C. Michael 1,oftus 
Slov er & 1.oftus 
1224 Seventeenth Street N.W. 
Washington, DC 20016 

Ciordon P. Maedougall 
1025 Connecticut .Avenue N.W .. Suite 410 
Wa.shington. DC 20016 

.lohn K. Maser. Ill 
1 hompson lline <t I lorv I I P 
1920 N Street N.W . Suite SOO 
Washington. DC 20016-1601 

I homas V. Mcl arland. .Ir. 
Mcl arland & Herman 
20 North Wacker Drive. Suite I IK) 
Chicago. 11, ()0606-2902 

Christ( pher .A. Mills 
Slov er <t I oltus 
1224 Seventeenlh Street N.W . 
Washington. DC 20016 

I imothv ( i . Mulcahv 
Canadian Paeific Railwav 
105 South l ifth Street. IOOO Soo I me Bldg 
Minneapolis. MN 55402 

Kathleen M Mulligan 
Corn Piocliicts International Inc. 
6500 South Archer Avenue 
Bedford Park. 11. 60501-I'M.1 

Keith ( i . O'Brien 
Rea Cross and .Auchincloss 
1707 I . ;;ireet N.W .. Suite 570 
Washington. DC 20016 

1 honias M. Pastore 
(iuardian Industries (Orp. 
2.100 Harmon Road 
Auburn Hills. Ml 4S126 



David C. Reeves 
froutman Sanders LLP 
1100 1 Street N.W.. Suite 500 1 ast 
Washington. DC 20005-1114 

Robert Roach. .Ir. 
International .\ssi)cialion otMachinisls 
and Aerospace Workers 

QOO Machinists Place 
Upper Marlboro. Ml) 20772-26S7 

Harold A. Ross 
Brotherhood of Locomoliv e 1 ngineers 
1170 Ontario Streei 
1548 Standard Building 
Cleveland, OH 441 11-1740 

.Alice C. Sav lor 

.American Short I ine tt Region;'! 
Railroad Association 

I 120 ( i Street N.W., Suite 520 
W ashingion. DC 20005 

I homas L. Schick 
American Chemistrv Council 
I 100 Wilson Boulevard 
Arlington. VA 2220') 

Mark 11. Sidman 
W einer Brodsky Siilm.in .t Kuler PC 
LIOO 1*)"' Streei N.W ., 5"' f loor 
Washington. DC 20016-160') 

Riehard Cl Slatterv 
Amtrak 
60 Mas.sachusetts Avenue N l . 
Washington. DC 20(>02 

I'aul Samuel Smith 
I'.S. Department of tiansportation 
400 Seventh Street S.W .. Room 4102 ( -10 
Washington. DC 205')0 



Charles A. Spitulnik 
Hopkins & Sutter 
888 Sixteenth Sireet N.W. 
Washingion. DC 20006-4103 

Vincent P. S/eligvi 
Wick StreiffMeverOBovlect S/eligo PC 
1450 I Chatham Center 
Pittsburgh. PA 1521')-1427 

Myles L. 1 obin 
Illinois Central Railroad 
455 North Cityfront Pla/a Drive 
Chicago. 11. 6061 1-5504 

Christopher fully 
1 ransportation Coninuinications International I nion 
1 Research Place 
Rockville. MI) 20850 

Rose-Michele W einrv b 
Weiner Brodskv Sidman A Kuler 
LIOO 1')"' Street N.W .. s"' floor 
Washington. DC 20016-160') 

N. Chet W hitehouse 
l ate«t I A'C 
North American Sugars Inc 
1*)00 1 ast Mexico Avenue. Suite (d 10 
Denver. CO S02I0 

W illiam W W hitehurst. .Ir. 
W W W hitehurst tV Associales.lnc. 
12421 Happy Hollow Ro.id 
Cockeysville. Ml) 21010-171 I 

Richard R W ilson 
1 126 laght Avenue. Suite 401 
Altoona. PA 16602 

lidward Wytkind. 1 xecutive Director 
1 ransportation trades Depaitment. Al L-ClO 
1025 Connecticut Avenue N.W . Suile 1005 
Washington. DC 20016 



Walter I - . Zullig, Jr. 
Metro-North Coniniuler Railroad Conipany 
347 Madison .Avenue 
NewYork, NY 10017-1706 

Judith I I . Caldwell 
S I B Practitioner 

\ \ IH ^ ( l ^ l l l \ ( i | (1- I ;/2(M)(l 
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NY/NJ-2 

BEFORE THE 4 
SURFACE TRANSPORTATION BOARD * 

FINANCE DOCKET NO. 33388 (Sub-No. 91)^ 
^^") 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 

. .\ \ ̂  , NORFOLK SOUTHERN RAILWAY COMPANY 
• ' -CONTROL AND OPERATING LEASES/AGREEMENTS-

-V' CONRAIL INC. AND CONSOLIDATED IJVIL CORPORATION 

GENERAL OVERSIGHT 

INITIAL COMMENTS OF THE PORT AUTHORITY 
OF NEW YORK AND NEW JERSEY 

n • 

Hugh H. Welsh, Deputy General 
Counsel 

The Port A u t h o r i t y of New York 
and New Jersey 

One World Trade Center, 67E 
New York, NY 10048 
(212) 435-6915 

Paul M. Donovan 
LaRoe, Winn, Moerman & Donovan 
3900 Highwood Court, N.W. 
Washington, DC 20007 
(202) 298-8100 

Attorneys f o r 
The Port A u t h o r i t y of New York 

^nd New Jersev 

July 14, 2000 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 (Sub-No. 91) 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL ANO OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

GENERAL OVERSIGHT 

INITIAL COMMENTS OF THE PORT AUTHORITY 
OF NEW YORK AND NEW JERSEY 

I . INTRODUCTIOW 

The Port A u t h o r i t y of New York and New Jersey ("the Port 

A u t h o r i t y " ) i s an agency of the States of New York and New Jersey 

whose b i - s t a t e compact was approved by the Congress. For-;most 

emong the s t a t u t o r y r e s p o n s i b i l i t i e s of the Port A u t h o r i t y i s the 

pr o t e c t i o n of the commerce of the New York/New Jersey Port 

D i s t r i c t . The Port D i s t r i c t , a s t a t u t o r i l y defined area, i s a 

d i s t r i c t t h a t i s roughly a 25 mile radius arourd tho Statue of 

L i b e r t y , and includes v i r t u a l l y a l l of the Novth Jersey Shared 

Assev Area ("NJSAA") as t h a t area was defined i n the A p p l i c a t i o n 

i n t h i s proceeding. 

I n i t s Comments (NY/NJ-14) and i t s B r i e f (NY/NJ-19) i n these 



proceedings p r i o r t o approval of the A p p l i c a t i o n of Norfolk 

Southern Corporation ("NS") and CSX Corporation ("CSX") t o 

acquire and c o n t r o l Conrail, the Port A u t h o r i t y expressed several 

concerns. P r i m a r i l y among those concerns was the r e c o g n i t i o n 

t h a t over the years Conrail had r a t i o n a l i z e d i t s r a i l f a c i l i t i e s , 

p a r t i c u l a r l y w i t h i n the New York/New Jersey Port D i s t r i c t , t o 

accommodate the needs of a single r a i l system. This r a t i o n a l i z a ­

t i o n l e f t the Port D i s t r i c t w i t h i n s u f f i c i e n t r a i l i n f r a s t r u c t u r e 

t o allow f o r e f f i c i e n t operations of NS, CSX an̂ '. the new Conrail 

Shared Assets Op-rations ("CSAO"). The Port A u t h o r i t y was also 

concerned t h a t the excessive price paid f o r Conrail by NS and CSX 

would leave those c a r r i e r s w i t h i n s u f f i c i e n t c a p i t a l t o improve 

and expand t h a t r a i l i n f r a s t r u c t u r e . 

Unfortunately, the fears of the Port A u t h o r i t y have been 

r e a l i z e d i n s u b s t a n t i a l p a r t . Notwithstanding the combined, 

cooperative e f f o r t s of the Port A u t h o r i t y and the c a r r i e r s , and 

even while NS and CSX, as we l l as the CSAO, have labored m i g h t i l y 

t o improve service, systematic problems, p a r t i c u l a r l y c a p i t a l 

problems, are preventing those c a r r i e r s from p r o v i d i n g the 

q u a l i t y and q u a n t i t y of r a i l service t h a t was promised i n the 

a c q u i s i t i o n proceeding. More importantly, there i s considerable 

doubt t h a t t h e i r l e v e l of service w i l l improve s u b s t a n t i a l l y i n 

the foreseeable f u t u r e . Accordingly, these proceedings are 

necessary and h e l p f u l i n providing the oversight t h a t must 

continue ur . c i l such time as those problems can be resolved. 



I I . HB AKD CSX FINANCIAL 8ITDATIONS 

Even a cursory reading of the Annual Reports of CSX and NS 

q u i t e convincingly demonstrates t h a t they are i n serious f i n a n ­

c i a l d i f f i c u l t y . I t serves no useful purpose t o review the 

miscalculations t h a t resulted i n t h i s s i t u a t i o n . However, i t 

must be recognized t h a t serious pub l i c consequences have, and 

w i l l continue t o , flow from these f i s c a l judgments. 

The $13 b i l l i o n i n long term debt th a t CSX and NS c o l l e c ­

t i v e l y face i s staggering enough. Of even more concern i s the 

f a c t t h a t there appears t o be very few sources from which the 

c a r r i e r s can seek t o secure the revenues necessary t o maintain 

t h e i r r a i l systems and expand capacity s u f f i c i e n t l y t o meet the 

demands of the f u t u r e . As the Port A u t h o r i t y stated i n i t s 

comments i n Ex Parte No. 582 (Sub-No. 1), Maior Ra i l Consolida­

t i o n Procedures. (NY/NJ-2, dated May 16, 2000): 

The several consolidations t h a t have occurred 
since passage of the Staggers Rail Act have dramatical­
l y reduced the number of r a i l c a r r i e r s and the a v a i l ­
able r a i l i n f r a s t r u c t u r e . These consolidations, cou­
pled w i t h the other Staggers Act reforms, have improved 
the r a i l industry's health. I t cannot be ignored, 
however, t h a t the improved f i n a n c i a l health of the 
industry has come concomitantly with a d r a s t i c downsiz­
ing i n i t s r e l a t i v e economic importance. Operating 
revenues have declined 37.1 percent i n real terms from 
1980 t o 1998. In the same period, the re a l U.S, GDP 
increased 63.6 percent. The share of GDP represented 
by r a i l revenues had, i n 18 years, declined t o 38 
percen* of the 1980 l e v e l . Every ton-mile moved by the 
r a i l r o a d s i s worth less and less. This i s why r a i l ­
roads are unloved by Wall Street. Where i s the revenue 
growth p o t e n t i a l ? Without growth, i t i s d i f f i c u l t t o 
a t t r a c t c a p i t a l . With c a p i t a l scarce, i n f r a s t r u c t u r e 
and capacity problems should not be unexpected. 

The quoted assessment of the Nation's r a i l r o a d s as a whole 



are even more on point w i t h respect t o the eastern r a i l r o a d s . I n 

the East, p a r t i c u l a r l y the Northeast, shorter hauls and intense 

motor c a r r i e r competition severely r e s t r i c t the a b i l i t y of the 

r a i l c a r r " e r s t o secure the a d d i t i o n a l revenues t h a t w i l l be 

required t o pay o f f t h e i r s u b s t a n t i a l debt, and make the inv e s t ­

ments necessary to maintain and expand t h e i r r a i l r o a d assets. 

I I I . PORT AUTHORITY CAPITAL EXPANSION 

There i s no doubt but tha t as the world economy, and the 

economy of the United States, continue t o expand the export and 

import t r a f f i c moving through the Port of New York and New Jersey 

w i l l expand as w e l l . That i s unless p o r t , highway and r a i l 

f a c i l i t i e s are i n s u f f i c i e n t to handle the increased volumes. I n 

re c o g n i t i o n of t h i s continuing expansion, the Port A u t h o r i t y has 

projected t h a t i t w i l l need t o invest $1.16 b i l l i o n between now 

and 2005 t o meet i t s o b l i g a t i o n s t o move j u s t the increased 

waterbome t r a f f i c volumes. This investment i s comprised of $460 

m i l l i o n f o r port redevelopment, $200 m i l l i o n f o r port expansion 

and $500 m i l l i o n f o r port dredging. 

These investments w i l l be required t o handle a l l export and 

import t r a f f i c increases. A s i g n i f i c a n t p o r t i o n of the projected 

increases are from expanded a c t i v i t i e s at the Port A u t h o r i t y ' s 

on-dock r a i l f a c i l i t y , ExpressRail, as wel l as othur planned on-

dock r a i l f a c i l i t i e s . 

Since ExpressRail began operations i n 1991, i t has seen a 

steady and s u b s t a n t i a l increase i n volumes of containers moving 

over the f a c i l i t y . Attached hereto as Appendix A i s a chart 



showing the t o t a l annual container l i f t s at ExpressRail from 1991 

through 1999. The chart also shows a projected volume f o r 2000 

based upon annualizing the f i r s t f i v e months of 2000 w i t h no 

seasonal adjustments. 

As can be seen from Appendix A, 1999 did not show the same 

l e v e l of t r a f f i c increase t h a t had occurred from 1991 through 

1998. This f a l l o f f i n t r a f f i c volume was due p r i m a r i l y , and 

probably e n t i r e l y , t o the service problems o*" CSX and NS f o l l o w ­

ing the June 1, 1999, s p l i t date. I t i s not d i f f i c u l t t o see how 

Port A u t h o r i t y investments i n r a i l f a c i l i t i e s such as ExpressRail 

are imperiled by inadequate r a i l service. 

IV. RAILROAD CAPITAL INVESTMENT SHORTFALLS 

I n t h e i r a p p l i c a t i o n t o acquire Conrail, both CSA id NS 

noted t h a t they also projected s u b s t a n t i a l increases i n t r a f f i c 

volumes t o and from the New York/New Jersey area. I n f a c t , those 

increased volumes, and tho r e s u l t i n g diversions from highway, 

were submitted as a subs t a n t i a l public benefit of the a c q u i s i ­

t i o n . The i n a b i l i t y of CSX and NS t o fund the r a i l improvements 

and expansions required t o handle the projected increased volumes 

has, however, m a t e r i a l l y affected the c a r r i e r s and the region as 

wei 1. 

The Port A u t h o r i t y , NS, CSX and CSAO have worked together t o 

solve immediate operating d i f f i c u l t i e s w i t h i n the Port D i s t r i c t , 

and t o the extent t h a t problems outside the Port d i s t r i c t have 

a f f e c t e d operations w i t h i n the D i s t r i c t , they have sought t o 

address problems outside the Port D i s t r i c t as w e l l . S i m i l a r l y , 



the p a r t i e s have souqht to p r i o r i t i z e those c a p i t a l p r o j e c t s t h a t 

would have the greatest mutual b e n e f i t s . 

Attached hereto as Appendix B i s a document e n t i t l e d "Rail 

Freight Capital Improvements i n the North Jersey Shared Assets 

Area." This document r e f l e c t s the combined e f f o r t s of the Port 

A u t h o r i t y , CSX, NS and CSAO. As "an r e a d i l y be seen, the pro­

j e c t s l i s t e d i n the document are s u b s t a n t i a l , and represent a 

s i g n i f i c a n t l e v e l of investment by the various p a r t i e s . 

The t o t a l cost of the projects shown i n Appendix B i s $400 

m i l l i o n . There i s r e a l doubt, however, tha t the p r o j e c t s w i l l be 

funded, and even greater doubt t h a t they w i l l be funded i n the 

short term. A:cordingly, the North Jersey Shared Assets Area i s 

presently s u f f e r i n g from a lack of r a i l i n f r a s t r u c t u r e , and as 

t r a f f i c increases t h a t lack of i n f r a s t r u c t u r e w i l l c e r t a i n l y 

increase. 

The service problems that CSX and NS suffered during the 

second h a l f of 1999 were serious. Those problems may have merely 

been a portent of the problems that w i l l most l i k e l y occur i f 

s i g n i f i c a n t r a i l f a c i l i t y investment i s not made in the near 

f u t u r e . Quite f r a n k l y , there i s very l i t t l e good news w i t h 

respect t o the f i n a n c i a l condition of CSX and NS and those 

dependent upon t h e i r services, including the Port A u t h o r i t y . 

V. NJSAA CAPACITY STUDY 

Pursuant to the Board's Decision 44, Applicants supplemented 

t h e i r a p p l i c a t i o n s with operating plans f o r the North Jersey 

Shared Assets Area. The Port A u t h o r i t y c r i t i c i z e d those plans. 



l a r g e l y because they d i d not a n t i c i p a t e the capacity r e s t r a i n t s 

imposed upon the c a r r i e r s as a r e s u l t of Conraii's r a t i o n a l i z a ­

t i o n program which had severely reduced r a i l f a c i l i t i e s and 

capacity w i t h i n the NJSAA. 

As noted above, the c a p i t a l expansion plans of the c a r r i e r s 

are i n doubt. Further, notwithstanding the nearly heroic e f f o r t s 

of the CSAO, service problems e x i s t and promise t o get worse. I n 

view of these circumstances, the Port Authority suggests t h a t the 

Board i n i t i a t e a study to determine the capacity of the NJSAA to 

handle e x i s t i n g , and projected t r a f f i c volumes w i t h i n t h a t area. 

Such a study i s warranted f o r several reasons. 

F i r s t , the Shared Assets arrangement i s a temporary one. 

The agreement has a f i v e year l i f e , and there i s no guarantee 

t h a t i t w i l l be extended. As CSX n' ted i n i t s F i r s t Submission 

i n t h i s proceeding: 

This arrangement, involving operations by three c a r r i ­
ers i n areas which had been r a t i o n a l i z e d by Conrail 
over two decades as part of a un i t a r y r a i l system, 
posed a d i f f i c u l t operational s i t u a t i o n , and one wh -h, 
qiven the task involved, worked out as we l l as might be 
expected. 0̂ ,0̂  ̂ 1""", f ' i t h e r development of opera-
t i o n s . t o create greater e f f i c i e n c i e s without s a c r i f t e ­
ing the hasic p r i n c i p l e of._access_b.y_jthe two c a r r i e r s 
t o a l l shippers w i t h i n the ShareH Â ?̂ et̂ s Areas, mav_be 
explored, whether i n connection w j t h the corporate 
r e s t r u c t u r i n g contemplated by Section 8.9 of the Trans­
ac t i o n Agreement or otherwise, subject t o anv necessarv 
regulatorv a p p r o v a l s (Emphasis supplied) 

Apparently, the c a r r i e r s a n t i c i p a t e a rearrangement of the Shared 

Assets, and a l t e r a t i o n of the operating plan w i t h i n the NJSAA. 

Any f u r t h e r regulatory approval must be based upon the 

a b i l i t y of the c a r r i e r s e f f e c t i v e l y , e f f i c i e n t l y and competitive-



l y t o serve the Shared Assets Areas, p a r t i c u l a r l y , the h i g h l y 

congested North Jersey Shared Assets Area. 

Second, as discussed at length herein, both CSX and NS have 

severe c a p i t a l shortages. Their investment d o l l a r s w i l l be 

l i m i t e d f o r the foreseeable future and t h e i r investment d e c i ­

sions w i l l impact most heavily upon those regions where r a i l 

f a c i l i t i e s are most i n need. I f CSX and NS are t o achieve the 

p u b l i c b e n e f i t s t h a t were promised to secure approval of t h e i r 

Conraii a c q u i s i t i o n plan, and i f the North Jersey Shared Assets 

Area i s t o see the e f f i c i e n t and competitive r a i i service t h a t 

led the Port Authority u l t i m a t e l y to support t h e i r a p p l i c a t i o n , 

in^'tistment decisions must be made on a public b e n e f i t , as w e l l as 

a p r i v a t e b e n e f i t , basis. Putting investment d o l l a r s i n t o those 

areas where they are moŝ . needed should be a fundamental o b l i g a ­

t i o n imposed by the Board i n these oversight proceedings. 

VI. ONGOING OVERSIGHT 

As the Board i s well aware, the make-up of the North Ameri­

can r a i l system i s i n a state of f l u x . Further c o n s o l i d a t i o n 

a p p l i c a t i o n s may be a n t i c i p a t e d , and which c a r r i e r s u l t i m a t e l y 

serve New York/New Jersey i s of considerable u n c e r t a i n t y , and of 

considerable concern t o the Port Authority. I f , f o r example, one 

of the c a r r i e r s now serving New York/New Jersey were t o be 

acquired by or merge with a c a r r i e r also serving H a l i f a x on the 

north and Norfolk on the south, the competitive p o s i t i o n of the 

Port of New York and New Jersey would be i n jeopardy. 

I n Ex Parte No. 582 (Sub-No. 1) the Port A u t h o r i t y supported 



a proposal of Kansas City Southern Railway t o vne e f f e c t t h a t i n 

approving any r a i l c onsolidation, the board should ensure t h a t 

the new c o n s o l i d a t i o n does not reduce public b e n e f i t s t h a t were 

promised i n a p r i o r consolidation. This oversight proceeding 

provides a ve h i c l e f o r the Board to accomplish j u s t such a 

r e s u l t . Continuing oversight allows the Board, not only t o 

monitor the a c t i v i t i e s of the c a r r i e r s involved i n the Conrail 

a c q u i s i t i o n , but aiso to prevent any f u r t h e r c o n s o l i d a t i o n , or 

marketing a l l i a n c e , t o reduce those competitive b e n e f i t s t o the 

Port of New York and New Jersey upon which the Conrail a c q u i s i ­

t i o n was, i n s u b s t a n t i a l p a r t , based. 

Accordingly, the board should continue i t s oversight i n t h i s 

matter, and should require a d d i t i o n a l i n t e r i m reports from the 

c a r r i e r s as t o the status of t h e i r service and f i n a n c i a l prob­

lems . 

V I I . CONCLUSIONS 

m view of the toregoing, the Port A u t h o r i t y submits t h a t 

the Board should continue these oversight proceedings, and should 

in.-. t i t u t e a capacity study of the NJSAA as discussed herein. I n 

a d d i t i o n , the Board should require that CSX and NS supply the 

f o l l o w i n g information to the Board and t o the p a r t i c i p a n t s herein 

t o f a c i l i t a t e such a capacity study: 

1. A comparison of the r a i l operational capacity w i t h i n 

the North Jersey Shared Assets Area, and the current and p r o j e c t ­

ed t r a f f i c volumes t h a t w i l l move through t h a t area during the 

next f i v e years, together w i t h any plans c u r r e n t l y i n place t o 



meet any increase i n volume; and 

2. The annual c a p i t a l investment plans of the c a r r i e r s 

w i t h i n the North Jersey Shared Assets Area f o r the next f i v e 

years, and how the required funds w i l l obtained. 

Respectfully submitted, 

i . /l^^^-h r^ 

Hugh H. Welsh, Deputy General 
Counsel 

The Port A u t h o r i t y of New York 
and New Jersey 

One World Trade Center, 67E 
New York, NY 10048 
(212) 435-6915 

Paul M. Donovan 
LaRoe, Winn, Moerman & Donovan 
3900 Highwood Court, N.W. 
Washington, DC 20007 
(202) 298-8100 
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The Port Authority of New York 
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APPENDIX B 

RAIL FREIGHT CAPITAL IMPROVEMENTS 

In the 

NORTII JERSEY SHARED ASSETS AREA 

Mav, 2(KM) 



INTRODUCTION 

In order lo pro\ ide tbr growth in New Jersey and the Port District, and 

to addre.ss capacity constraints that ha\e adver.sely atTected the quaht) ofrail 

iransportation, a nuniber t^f t"acilit\ iniprosenient projects \sere identified lor 

iinplenientation o\ c the next three lo four years. I his eftbrt represents the 

panicipation ot inan\ individuals representing; 

The Port .Authority of New York & Neu Jersey 

C"SX I ransportation (CSX) 

Nortblk Southern Corporalitm (NS) 

Conrail Shared As.sets Operations (CSAO) 

Since this report is designed to tbcus on proiects \s ithin New Jci se\ and 

specitlcall\ within the CS.AO. it does nol address projects i>ulsidc ol that 

get)graphic area nor projects which principall\ iinpact New York. 

In order to pro\ ide a ct)mnion understanding oflhesc projects and their 

potential henefits, a brief description of each project is pro\ ided on the 

tbllowing pages. Schematic maps are al.so pro\ ided to higlilight the proposed 

facility improvements within the conte.xt oflhe northern New Jersey rail 

network. 



T A B L F O F C O N T F N T S 

Maps 

II Facility Improvements - Short Term (3 - 4 ^ ears) 

Pu>ject Descriplion \!^^. 

1 xprcssRail SuppiMl I acilities 1 

(ilobal Marine and Military Ocean l erminals - Service I'xpansion 2 

Passaic and llarsinius I ine Capacils linprincinenls 3 

I.ehigh 1 mc ( apacitN lmpn>\ cniciits 4 

\ \ a\cti\ 1 ot»p Construcliiin 5 

()ak Island Y.xxxi I xpansion 6 

National Dt>cks Branch l ine Capacils Improvements 7 

Poi1 Reading & Chen.ical Coast 1 inc lmpro\ ements 8 

Hergen and Waldo Avenue funnel Clearance Improvements 9 



North Jersey Rail Capacity Enhancements 
6/oba/ 4 Military Ocean Tenninals; P&H Line; Waveriy Loop; 

Oak Island Yard; National Docks Branch; Bergen i Waldo Tunnels 
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North Jersey Rail Capacity Enhancements 
Chemical Coast, Port Read/ng & Lehigh Lmes 
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ExpressRail Support Facilities 
Conceptual Plati 
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F.xprcs.sRail Support Facilities - I hc scope of this project exteiid.s approximately two miles parallel 
Xo the ("hemical Coast Secondary I rack and Corhin Street in the Port Newark IMizabetli Marine 
l erminai. l o acct)nimodate present and proposed \olumcs of intermodal traftlc for ExpressRail and 
to relie\e congestion caused by handling this traffic on the ("hemical ("oast Secondary I rack, a rail 
support yard will be built by extending tracks acro.ss Bound Creek, combining the tormer Penn 
C entral Intennodal Terminal (PCI i") and the Portside Yard. The new facility will he designed to 
simultaneously receive and dispatch road trains with F'xpressRail traffic in either direction and to 
store empty intermoda! equipment for f xpressRai!. In addition, blocks ot Irattlc loaded at 
1 xprcssRail w ill he sw itched into proper order and inspected at this tacility prior to train departure. 
Perimeter fencing will be installed around this facility trom about Hay .Asenue to I'eddie Ditch 
opposite the Newark Channel, l he rail support facility w-ll be built with env>ugh svirge capacity to 
absorb the impact ot late train arrivals and the backup ot loaded and empt> rail traftlc i>ii weekends 
and over holida> s. Since new trattic patterns and realignment of track near IVddie Ditch are 
expected lo conllict willi switching and storage ofrail equipmenl at Port Newark Y.ird. some I'CI 1 
tiackage sliouid be set aside to suppori general freight traftlc for other customers located m the Port 
Newark A; • li/abeth Marine lennmal. mcludmg the storage ol empty equipment lor prospective 
loading. 

1 hese improvements are designed to complement exisiing plans to expand I xpressRail operations, 
including a grade crossing separation o\er Mcl ester Street and the relocation ot support tracks to an 
area adjoining I'ortside Yard, i'roposed pians to bridge Mound ( reek lor access to I'l I I properls arc 
contingent upon successfully adiiressing any environmental concerns about bridging liound ( reek 
and possiblv Pctldie Ditch ( i he i'ort .Authority ol New ^Ork and New .lersey has alread\ agreed to 
initiate an environmental as.se.ssment ot bridging Hound ( reek vsith railroad tracks). 

As a result of making these impnn ements. there will be reduced dem.ind upon line capacitv along the 
Chemical Coast Secoiuiaiy I rack and p.irallel \ ard track ( urrenth . these Iwo tracks are u.sed to 
suppvirl I xpressRail operations and are otten bUKked witli intermodal tratfic at ditterent times ol thc 
da\ I ins situation impacts service to other customers in the Port i )istnct and iiuisl be relie\ eii eillier 
i \ \ building ailditional I xprcssRail support lr.icks on i ' l I I piopcrlN ;icross Hound I reek or by 
constructing appioxiiu.itcK tour miles ol track parallel to tlic Clieimc.il ( oasl Second.n\ 1 rack 
Ivlueen i'ort Newark .nul I li/.ilu'lhporl I lus latter option is expected to trigger sigiiilic.int 
environmentai coiu erns baseii upon pre\ lou."̂  experience with developing projierty in the .iiea A 
siiort '.st ol piojcct slakeliolilers include ( S.X. NS, ( S AI). N.U )l) i . M.ilier I eiinin.ils. and the I'm I 
^.ilhority of New York and New .lersey. .Anticipated i>enellts mclude. but are not limited to the 
lollow mg Items: 

• Rediiced congestion .md dela\ to 1 xprcssRail and oilier tr.iffic ser\eil \ i . i the l hemic.il ( oast 
Seconiiary I rack 

• More compv '̂titi\e service loi I xprcssRail tralfic 
• Improved avaiiabiiity lor placement and tor .ser\ ice reco\ery 
• Reduced time trom release of Ir.ifllc to tram departure 
• ( ompressed ( S.X and NS tr.im arrival and departure times 
• Improved .service by design {hetter blockmg of trafllc. etc.) 
• i'r»>ductivity impi •vements at i-xpre.ssKail due to reduced rail constraints 
• imprined hitch land equipment) iitili/ation 
• Reduced doulile-handlmg ol I xprcssRail tralfic in Nortii .lersey terminal area 
• Increa.sed capacity to handle pri>iected growth of lixpressRail traffic 



<;i<)hal and Mothy .Sen ice Kxpansion - I he .scope of this project generalb extends on either side of 
the municipal boundary between the City of Bayonne and Jersey ("ity in the vicinity where (ilobal 
Marine Terminal ((ilobal) and Military Ocean rerminal (Motby) are located. In order to prov ide 
the.se marine facilities with competitiv e rail intemiodal service, this project includes the construction 
of additional rail support facilities and clearance improvements required for all types of double slack 
slupments to access the National Docks Branch in either direction Depending on how CSX and NS 
vvili access these marine facilities, the Route H)') grade crossing in Bayonne should be grade-
separated from the rail line that serves Motbv land possibh (ilobal m the fuuire) Due to the 
proximity of wetlands to possible rail support facilities near I'oint ot Rocks in .iersev ("ity and 
elsewhere, an environmental assessment ofthe.se options should be initiated early in the site selection 
process. 

These improNcnuMits complement other pl.ms to improve line c.ipacily and clearances on the N.ition.il 
Docks Branch tor double staA and multi-level trafllc routed v ia the Rner Line and the Southern I ler 
of New York Slate. Other plans to construct the W av erlv I oop and yard iracks on Raff propertv in 
Newark could have a bearing on this project, depending on the availabililv ol propert) for mil 
support facilities and the final alignment of tr.ick serving (Ilobal and Motby. .A .short list of project 
.stakeholders sliould inciude CSX. NS . CS.Al». the City of Bayonne. Jersey City. NJDO i the I'ort 
Authority of New York and Nevv Jersev .uui llic Port Jersey Railroad. Anticipated benefits mclude. 
but are not limited to. the following hems: 

• Marine tenninals vvilh competitiv e rail access via all routes (business growtli) 
• i fficient rail operations with reduced exposure of shipments to tlielt 
• Minimal rail interference with are.i ro.id network 



I'assaic ami Harsimus Line Capacitv Improvements - The scope of this project extends 
approximatelv 7 miles from St Pauls .Avenue in Jersey City to ("P \ ' .AI IT^^' in Nevvark. Nevv Jer.sev. 
In order to etflciently handle nevv traftie pattems and eompetitive .serv ice rov ided by CSX and 
Norfolk Southern (NS) in the Port District, the capacity of this route vvill be increased by adding a 
second main track at three locations: St. I'auls .Avenue to HACK; li.ACK. to K.ARN^'; CP STO("K to 
CP \ ' A I IT Y 

l o r operating tlexibility. a I raf tic Control System ( ICS) and reverse signaling vviil be installed for 
("S.A() lo control tram movemenls ihrough this territory 1 xisting interlocking plants at C l ' 
WAI W Y. CV S I OCK. K.ARN^ . KA( K and St I'.uils Avenue wil l be revised to permit parallel 
tram movements along the new double-track route A nevv universal interlocking plant wi l l be 
constructed on the I'assaic and Harsimus (I'<.V:I1) I me near " I ' i ANK" to keep operations fluid when 
trains are heid out of nearby lenmnals. 

Construction o f an additional track betvveen K.ARNA' and il.ACK is expected to invdive the 
acquisition of some property prev iously transferred lo New Jersev I ransit in Kearny for construction 
of tlieir Meadows Maintenance Cenler (MMC). 1 his increase in I'lKiII I ine c.ipacitv is expected to 
reduce reli.incc on CSX Soulli Kearnv ^'ard Irack to support Conrail Sh.ired Asset Operatit)ns. 
includmg ov erhead mov ement of NS trains lo .iiul f rom Croxton 'S'.ird 1 he installation of signals vvill 
elimmate so-c.illed " d.irk terntorv" on l he i'tViil 1 iiic Ivtween K.ARN\' and 1I.A( k .md should 
permit maximum Ir.iin speeds to be safely increased between tiiese points and elsewhere I hese 
increa.sed speeds and reduced train delays al various single-track "pinch-points on this route vviil 
furtiier imp'-.>ve iine capacity and vvill make shipments less susceptiliie to thett When completed, 
these changes wil l also serve to complement future construction of the \\ averiv I oop .md other line 
c.ipacitv improvements in progress aiong the Nortliern Br.incii between Sl. P.iuls .Avenue in Jer.sey 
Cltv .md North Bergen, inclusive. 

I hese improvements are needed now to remove Ime c.ip.icilv coiistr.iints on gooils movement and to 
prov Illc lor anticipated business grovvih in the I'oil I )istrict .md elsewhere, l ailure to accommodate 
tins demand is likeiv lo make the i'orl District less compeliiive .iiid mav |eop.iidi/c exislmg 
inveslmenls bv m.iking rail service less attractive i or tins reason a sliorl lisl of sl.ikeliolders in lhis 
project includes CSX. NS. CSAO. Jersey City. NJDO l . New Jersev i r.insil and the i'ort Autliorilv of 
New ^'ork llld New Jersev Anlicip.iled iH-iiefits mclude. lmt .ire nol lmuted to. the lollowing Uems 

• liicreascil Ir.ick c.ip.icity at South Ke.irnv ^ .IMI lo li.iiuile mieriiiodal l i . i t l ic 
• Improved access to NS Croxton N ard from I ehigh 1 ine reduces tram delays and avouls 

c.ipilal cosls to develop access via otiier routes (Boontoii I me) 
• Increased line c.ipacitv lor nevv tr.iffic patlerns and lousiness growtii 
• i nhaiiced .ibilily lo dispatch currenl mix otTlirougli Irains and yard movements 
• Prov ides improved route fbr througii trains to bvp.iss Oak Island Yiird 

• Reduced shipment exposure to vandalism .iiid llictt 



Lehigh Cine Capacitv Improvements 

Second Main I rack Betvveen Bound Brook and Potter - The scope of this project extends 
approximatelv 10 miles in Middlesex County between Bound Brook and lidison l ownship (inman 
Road). In order lo handle new Iraffic patterns and competitive service provided by CSX and NS. 
I.ehigh I me capacity would be upgraded by restoring about 10 miles of seeond main track lietween 
existing remote-conlrolled inleriocking pUmts al Cl ' BOI ND BROOK and Cl' PO l ' I I R In addition, 
the configuration oflhesc inleriocking plants vvould be changed througli liic installation of another 
crossover to provide for increased operaling flexibility. Installatioi! ofa Traffic Control Sy.stem 
(TCS) under the control of CSAO train dispatchers will provide tor reverse signaling on both main 
tracks, therebv facilitating service to local industries and eliminating further reli.mce on the parallel 
New Jersey Transit Raritan \ allev Line lor freight trains lo use during trackwork. 

These improvemenis complement other chcmges planned on the route between Nevvark and N'orth 
Bergen to augment existing line capacitv. Lailure to address existing line capacitv constraints 
belween Hound Brook and North Bergen vvill perpetuate train delays and will makc the Port District 
less competitive. 

Third Mam I rack between .Aldene and Nevvark - 1 ins project would add another main track tor a 
distance of approximately 7 miles betvveen CP-.AI.1 )i:Ni and Ci'-NK. a particulariv busy ime wlicre 
lhe New Jersev I r.insil Rantan Vallev Line sliares track w 'h CSX. NS and CS.AO freighi trains. 
Congestion wiii be exacerbated by tiie nevv I ownley passenger station winch will requiie commuter 
trains to stop tor passengers in the middle of an alre.idv-congested r.'il segment. ,A third mam track 
will complement the second track between Bound Hrook and i'otler described above and provide a 
dedicated treight route between the Oak Island Yard, northeni NJ .md generallv points in the 
Midwest .md South. 

A short list ot protect stakeliolders includes CSX, NS. CS.AO. NJDl) 1 . NJ I ransit and the i'ort 
\ulhoritv of New York and New Jersey. .Anticipated benefits include, but .ue not limited to. the 

lollowing Items: 

• liKreased line c.ip.icilv to efficiently h.iiidle new NS aiul CSX tr.iffic pallerns and proiected 
growtli of tr.iffic 

• i nlianced abililv lo dispatch current mix of through and local Ir.iins 
• Improved service to local cu.stomers 
• i limination of reliance on parallel Nevv Jer.sey Transii Raritan \ aliey 1 ine to "dclour' freight 

tr.uns during trackwork 



Waverlv Loop Construction - I his loop track i^ designed to connect the (ireenvillc Running Track 
and the Passaic and Harsimus Line in the City of ̂ •e^vark around and underneath the west end ot ()ak 
Island N ard. Once inslalled. the Â•av eriy Loop vvill irovide a fully -cleared route for all double stack 
and multi-level tratflc routed via the River Line or thc Southern Tier to and from lhe following 
terminal tacilitics in the Port District: 

Intermodal .Automotive 

LlxpressRail 
l-Rail 
Howland Hook (proposed) 
(ilobal Motbv (proposed) 

Doremus .Avenue 
Port Jersev 
Port New .irk 
Linden (via Chemical Coast) 

In addition, the W aveilv 1 oop i> expected to facilitate the repositioning of locomotives, emptv 
intermodal and multilevel equipmenl among tenninals in North Jersev vvithout .idverselv .iftecling 
yard operations .il I )ak Island ( onslruclion of the loop track complements planned P H Line 
capacity improvements and the development of Raff propertv alongside I ).ik Isl.iiul Nard A short list 
of stakeholders includes CS.X, NS. CS.Al). NJIX ) l and the i'ort Authority of New York and New 
Jersev. .Anticipated benefits include, but ate not limited to, th.e following items; 

• i ull access to mlennodai and automotive terminals listed above lor doubleslack .uul niulli-
level equipment vi.i lliver Line and Southern 1 ier roules 

• Improv ed repositioning and utili/alion of locomotives and emptv equipment among lermin.ils 
lisIcil .ibove 

• Reduced mterlcrcnce with operations ;il Oak Island N ard 
• Alternate access route lo serve (ilobal Marine lerminai and Mothy 
• .Altemaie route to Nalional Docks Bmnch acmss I p̂per B.iv Bridge 
• Potential economies ol sc.ile bv linking Croxton .ind Soulh Kearnv luiin service with 

lixpressRail, T-I^ail. and Howland Hook mtennodal lermin.ils 



Oak Islanti ^'ard Expansion - The aequisition of non-rail (Raff) property adjoining Oak island Nard 
in the Citv of Nevvark vvould provide an opportunity to redeploy these assets in a way that would 
improve rail .serv ice for customers located in the Port District Lor example, this propertv could be 
used to exp:ind the number of classitication tracks at Oak Island N'ard, thereby eliminaiing the need to 
rehandle certain traffic al l )ak Island or i 'sewhere. Typically, these operating ef ficiencies translate 
into reduced operating expenses and reduced transit times, improving the operaling cost advantage of 
shared classitication facilities al ();ik Island. 

The pioximity ofthe Raff propertv to ()ak Island and other rail facilities in the area would suggest 
that this asset could aTso be deployed to receive and dispatch trains vvith blocks of general 
merchandise, intennodal and automotive tratflc that do nol require intermediate classification al Oak 
Island N ard This iniport.mt capability vvould require the construction of several long iracks 
extending about two miles from I pper Bay Bridge lo the Lastbound Receiv ing Yard at Oak Island. 
W ith these tracks in place. CS.AO should be able to efficiently handle CSX and NS Irains with 
different IV ĵ es of traffic for the Port Districl. effectiv ely reconstituting disaggregated flows of fonner 
( onr.iil traffic iii.il once moved in .solid trains to various terminals in North Jer.sev 

I racks coiustrueted on the Raff property could also be used to ef ficiently redistribute emptv 
equipment among presen" and proposed intermodal and automotive terminals. This fimelion would 
complcnient existing use of B.iv I iiie N .mi .iloiig the (ircenville Running I racks and could be 
expanded lo mainlain a supply of emptv gondolas lor scrap loading Port Newark ( ciitr.illv located, 
the R.iff properly has access lo the Northeast Corridor and to l ehigli Line via lhe T.istbiuiiul 
Receiving N'.ird .it Oak Island. Access to lhe River I.ine and Southern i ier i • .ivailable vi.i the 
Nalioii.il Docks Itraiicli or thc W .iverly Loop, when compleled. W ith lhis in mmd. a short lisl of 
project stakeholders would include CSX. NS, CS.AO, NJDO l and the Port .Authority ot New N ork 
and New Jersey .Anticipated henelils include, but are not Iimited to. tiie following itenis: 

• Reduction in cars reliandled .it ().ik Island .md elM where through establishment of additional 
classifications 

• Reduced transit and costs associa'ed with blocking trafllc to avoid classification al (>ak island 
N'.ird 

• improved icpositioniin' and iiuli/.ilion of emply equipmenl. 
Reduced li.iiii starts lluoiirh coiisolid.ilion ol different Ir.illic llow 



National Docks Branch Line Capacitv Improvements - i he scope ol this project includes the 
National Docks Branch and extends approximately four miies from Upper Bay Bridge to a point 
south of Jolinston Avenue in Jersey Citv. In order to efficientiv handle new traffic patlerns and 
competitive serv ice pnn ided by CS.X and NS in the Port District, lne capacity of ihe National Docks 
Branch vvill be increa.sed by restoring about 2 I '2 miles of second main track between CP ( iRl LN 
and the fomier Communipaw .Avenue grade crossing ("CI ") south of the Johnston Avenue Bridge. 
I nfortunately. these tracks are intersected at grade bv Chapel Avenue ;ipproximatelv 1 mile X'rom CP 
( iR ld .N anil I 1 2 miles from Cl ' , where double track wil l end. In order to avoid blocking Chapel 
.Avenue vvith trains lhal exceed this length, this rail highway crossing should be grade-separated as 
part of lilis pn)ject. For operating flexibility, the existing interlocking plant al CP ("iRLlIiN vvill be 
reconfigured by adding a crossover lo pennil p.irallel tr;im movemenls on the N.iiion;il Docks Branch 
and the I raffic Control System wil l be extended to Lpper Bav iiridge. 

With these impn>v ements. the single-track portion ofthe National Docks Branch between CP 
(iRTd N and ( I ' CRO.X TON vvill be reduced fnmi 6 miles lo appn)ximately .̂̂  1 2 miles in length 
This shorter distance. ?ogether with restor.ition of the second Irack on the Northem Branch, is 
expected to significantly increa.se line c.ip.icilv on the N.ilioiuil Docks mule belween I )ak Isl.iiid .ind 
North Bergen, eliminating further consideration of the Bergen .Archwavs in this regard. Moremcr. 
changing tlie loc.itioii vvhere double track ends on the N;ilioii.il Docks Branch is expected to reduce 
both the lotal amount and delavs experienced .it CP (d<TTN .iil|.icent to housing pn>|ects. .A siiort lisl 
of pn)|ecl stakeholders should mclude ( S.X. NS, CS.Al). Jersey City, NJDl) I and llic Aulhorilv of 
New N'ork and Nevv Jeisey .Anticip.itcd benefits of this piojccI include, bui arc not limited to. llie 
lollowing Items: 

• Reduction in lot.i! amount and sevcrilv of tnim del.iv s on the N.itional i )ocks Hr.im h .il CP 
( iRTI N nexl to housing proiects in Jersey ( ilv 

• increased line cap.icilv on the N.itional Docks Hr.iiicli to h.mdle |nesciit .iiul proposed 
business lev els 

• Tliimnalioii ol highway gmde crossing at ( hajiel Avenue in lersev Ciiv (conlmgenl on 
.IV .iilabililv ol stale and federal funding tor gr.ide-sep.ii.ilioii I 

• Reduced exposure of sliipments to iliell ,iiiil v.ind.ilism 

• Release of Hergen Archways route lor iii.iss Iransit initi.ilives 



Port Reading & ("hemical Coast Lines 

Durham Siding Lxtension - This pnuect is located in Middlesex Counly betvveen Port Reading and 
Bound Bn>ok on the id-mile I'ort Reading Secondarv Track. Overhead clearances along this single-
track lme have recentlv been imprnved to handle high double slack and multi-level tratilc. .As a 
resuii, it is expected tiiat a nu;nber of thn>ugh freight trains will be rerouled this way to av oid freight 
and passenger train mterfere.ice on olher lines in North Jersey. In order lo meet this additional 
deiiKind, line capacity on the I'ort Reading Secondarv 1 r.ick can be inere.ised by extending a shorl 
passing sidmg to accommodate longer (*'.000') trains east of Helen Road in l^dison lownship. lhis 
would be accomplislicd bv building additional track on the existing right-of-wi-.v fn)in Mile Post 7 to 
Mile Post S 5 near Durn.im. where the Perth .Ambov Branch passes underneath. 

i he iiist.illation of .i I r.ifflc Control System ( 1 < "Si between Port Reading (CP "PD' ) and Bonn 1 
Brook ("CP BOI ND BROOK") will provide trains with conln)lled access to Durliani Siding and 
eliiniiKite the need tor tram crews to stop and tlin>w switches bv hand while highwav gr.ide cmssi igs 
arc blocked, lurther eiih.iiiciiig line capacitv .is tram speed limits .ire increased and signals permit the 
closer spacins- of traiir I he installation of signals along this route is also expected to improve salety. 
especiallv over sections vvhere hand-thrown switches .ire located. The short lisl of project 
stakeholders rellects some of their previous participation in funding clearance improvements lor this 
line .md should include CSX. NS. CSA(). NJIK )1 .ind the i'ort Authority of New York and Nevv 
Jersev Aiilicip.ited benerits include, but .ire not liniitid to. ilie tollowmg items: 

• Increased line capacitv to accomiiiod.ile addition.il dem.ind 

• Reduced Ireiiihl and p.issenger Ir.iin iiilcrlereiK e 
• Less disruption of vehicul.ir tr.iffic .it highwav gr.ule crossings 
• Improved salelv tor tr.ims opeialing m "dark lemlorv" 

ClicnHcal ( o.ist J inc 2"'^irack - Ihis pro)ect woukl add a second mam ir.ick .ilong the I hemic.il 
Coa.sl Line lor a distance of approximatelv I . ' m i l e belween Port Re.iding (I I ' - l 'D) and the < )ak 
isl.iiid N'ard. to handle increasing Ir.iin densitv 1 liis hue serves the important northem NJ chemical 
iiulustiv .IS well as inlerniod;il. Ir.inslo.id ,iiid c.irlo.ul business from T-iCiil, CSX's humbull Stieel 
N .ird ami tiie New Jersev Marine I crmin.iis 

Together with the Port Reading Secondarv, tlu' ( hemical ( oi-sl I mc provides high cube doulilesiack 
c.ipabiiitv to tlie vvest lor Norfolk Southem. .iiui for carload Iraltie to lhe soiilii lor I S.X I o (lie 
exient lhal freigiit trains cm hc roiiXcd vi.i the I hemic.il ( oast .md Port Reading lines, this route in;iv 
also help to mitigate some potential freigiit-passenger conflicts between .Aldene and Nevvark Tlie 
short list ot project sl:ikeliolilers rellects some ofTlieir prev ious participation in funding clearance 
improvemenis lor this lme and should inciude CSX. NS, CSAO. NJDOl and the I'ort Authoritv of 
New N'ork .md New Jersev .Anlicipated benefits mclude. but .ue not limited to. the lollowing ilems: 

• Increased line c;ipacilv to aeeommod.itc .uidtlion.il demand 

• fieighl and p.issenger tram mlerterence 



Bergen and Waldo Avenue t unnel Clearance Improvements - This clearance project extends 
about two miles in Jersey City on the National Dock s Branch through the Bergen and Waldo Avenue 
Tunnels. These tunnels restrict the movemeni of certain double slack and multi-level trafllc for the 
Port Disirict thai route via lhe River Line and the Southern Tier. 

In order to obtain the necessary clearances to handle this tratflc, the 4,181' Bergen Tunnel vvould be 
enlarged underneath Jer.sey Cilv alongside the Bergen Arehw.iv s in addition, the short 42 > ' tunnel 
undemealh W aldo .Avenue N ard and P.A I II vvouid be modified iii part by changing the alignment and 
elev ation of track next to the soulh tunnel Portal. Restoration of National Junclion lo serve local 
industrv at \\ aldo Avenue wDuld eliminate track above the Nationa! Docks Branch near tiie north 
tunnel portal and would eliminale further freight nse ofthe Passaic and Harsimus 1 ine ilinmgh 
Journal Square, once trains that use the River Line througii Hoboken are rerouted v ia the Northem 
Branch. These developments offer the potential to rcdeplov some portions of the righl-of-vvav .it 
Journal Square for mass transit purpo.ses. .A short list of project stakeholders includes CSX. NS. 
CS.AO. Jersev Citv, NJDOT and the Port .Authonty of New York .md New Jersey. .Anlicip.iled 
benellls include, but are not limited to. the lollowing items. 

• L.liminalion of clearance reslriclions for double stack .uul multi-level traftlc destined to and 
from the I'ort District 

• Imiuoved iitili/atioii of multi-level equipmenl 
• 

• 

Improved rail access lo (ilobal .md MOTBN' marine terminals 
Release of freigiit righl-of-wav thmugh Journal Square 
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Beiore the 
S l RFAC F I RANSPORTATION BOARI) 

STB Finance Docket No: .'̂ .'̂ .'̂ SS (Sub No 91) 
CS.X Corporation and CS.X l ransportation. Inc., Norfolk Southeni 

Corporatioii and Norfblk Southern Railway Company - ("onlrol and Operatiiu 
Leases .Agreements - Conrail. Inc. and Consolidated Rail Corporation 

C O M M F M S OF I MF I RANSPORTAUON (OMMI I I F F ( IIAIRMFN 
OF I IIF PFNNSV IA ANIA IIOI SF OF RFPRFSFN I A I IN FS 

ON I MF FIRS I ( ; F N F R A I ( ) \ F R S K i i r i RFPOR I SLBMI F I FI) 
BN NORFOI K SOI IIIFRN (OROPRA I ION ANI) 

( SX (ORPORA I ION 

i'ursuant lo Decision No 1 in Tinancc Docket No: .CvnS.S (Sub No. Oj) ('•Decision 

No. I"') Norfolk -Southem Cotpor.ilioii .md Norfolk Soutiiem R.iilwav Comp.inv (collectivelv 

"NS") and CSX Coiporation .md CSX I r.iiis|iortalioii, Inc (iollec'iveiv "CS.X'") on liiiie I , 

2000 sul")iiiilted their fust coiii|iieheiisive lejioils on the iiiiplciiieiil.ilioii of liic ( om.iil 

control transaction autiiori/ed by the Surface Transportation Board ("SIH" or "Bo.ud"") m 

Decision No. .S'.) in Tinance Docket No: 3.̂ .3SS (served July 2.C l'̂ '>S) ("Decision No. .S'>"). 

The Transportation ("ommiltee ofthe Pennsvlvania House of Representatives was an 

ac'iv c participant in the proceedings leading lo the publication of Decision No. S9 and sought 

the imposition of a number of protecfive conditions regarding commilmcnls made by NS and 

CSX lo the Commoiivveallh of Pennsylvania in that proceeding. In thai conneclion, the 

Commiltec vvas particularly gratified by Condiiion I*) imposed bv the Board vvhich slates: 



Applicants must adhere to all the representations they m.ide 
during the course of this proceeding, vvhether or not such 
representations are speciflcally ref"ereiiccd in this decision. 

This condiuon recogni/es thai .Applicants made miiiierous commilmenls and 

representations to manv participatinj; parlies in the control proceeding, inciuding the 

("ommonvve'allh of iV-niisv lv ama. not all ot Which were fomiallv incorporated is conditions 

m S TB Decision No. S9 but w Inch nonetheless constituted binding obligations on the p.ul 

ofthe .Applicants as part oflhe Conrail control proceeding. 

In genenil. the House Transportation Coinniittcc Cli.iiniien believe that iiotli NS .nul 

CS.X have made signiiicant progress in the implementation of their acquisition and div ision 

of Conrail as.sets since the convevance d.ile for this tiaiis.iction We are not, howevei. 

unmindful ofthe fact tli.it both NS and CSX have enccmntered sigiiificiiiil problems and are 

still addressing serious service dellciencies as thc lesult of iii.ulcqii.ile |il.mniiig .md 

iintbrcseen diflleiillies arising from the iiicorponitioii of Conrail lines into their respective 

rail .systems, in the Commonwealth of Pennsvlvania, these service pioblems have luid 

significant and li.iiniful economic impacts vvhich coiilimie to exisl to this d.iv .nul h.ivc vet 'o 

be rectilleii. .As N.S struggled to iiicorpoi.ile Coiii.iil opei.ilions into its system .iiid accounl 

for the new Coni.ul Ir.ifllc. NS computer svstems failed to jnopeilv .iccount for c.us. li.iek 

shipinents and provide accunite infomiation to railroad nianagcis. ('onr.ul hues .uul v.ird 

faciiitles m the Coniiiioiivvealtli bec.ime choked with delayed Hams ;ind NS has been rcqmied 

to call on the services of regional .md :.liort line cairiers lo assist m the swiichmg .md 

classifl'Mlion of Iraffic througlioul the slate. .As indicated in the Oversight Reports filed bv 

NS and CS.X, these problems appear to be slowly improving, but there arc slill iiunien)iis 

situations througliout the Comnumvv -alih where the failuie of NS to .idcqualeU prepare 



operational plans and martial equipment and personnel have economically damaged citi/ens 

and business in the Commonwealth. 

.As a resull of these service problems and failures, the final answer on wiiether or nol 

this Iransaction is m the public interest is slill in doubt. The cunenl stock price of bolh NS 

and CS.X suggests lhat investors are not oplimislic given '.he i':\'.-t liiai this acquisition w.is 

largely justified on the basis of diversion of sulvstanlial voiumes of inlemiodal tr.iffic winch 

has yet to materiali/e. Indeed, vve have observed little, il an\. reductirii of truck traffic on 

the Commonwealth's major highways, ihis vvas precisely the concern expressed hv lhe 

House Transport.ition Committee in ils comments in the acquisition proceedmg tiled w iih lhe 

Bo.ud on Oclober l,'>, l')')7. Notw ilhslanding th.il Iact, this tians.iciioii c.mnol bc undone .uu. 

the .Applic.ints, tlieir connecting carriers, shippers and piiiiiie agencies must w ork logelher lo 

see th.il thi,-̂  .icquisilion trans.iction works efficiently .md lor lhe benefit of the iniblic. 

In reviewing the N'S report, vve are particuhirlv concemed reganiing the absence of 

.idequ.ile specificity in reporting on the capit.il comniilmenls m.ide by NS lo the 

Conimonweallh of I'ennsylvania In Ihe conirol proceeding, NS commilled lo uiulei l.ike lhe 

lollow iiig c.ipil.il UIV esliiieiils m new .uul improv cd Iacililies vv ilhiii the ( ommonw e.iilh: 

1. NS Triple Cnnvn R;iil 1 emim.il .it Morristown. P.A SIO milium. 

2. NS improv enieiits lo (iieeiivvieh N .ud • .S.'̂  ir.ilhon. 

3. NS con.struction ofa new .lutomobile uiilo;iiliiig facililv nc.ii Phil.idelphia -
Norristown - Sl.^ million 

4. NS construction ofa new mtermodal facility at Harrisburg, PA - S4() 
million. 

5. NS increased capacily on the Reading - Harrisburg I me unproved 
signaling and crossovers - SIO million. 

6. N'S - Hollidaysburg. P.A Car Shop c ipital improv ements - S4 million. 



7. N'S improvements al the .Altoona Locomotive Repair Shops - $03 million. 

8. NS coi'structio'i ofa new locomotiv e repair shop in Beav er Countv. P.A-
S3() millioii. 

9. NS increaseil capacity at Pitcann N'ard IntermcHlal Facility at Pittsburgh, 
P.A - S5 million 

10. NS lo establish staff regional aiul div isional oper.ition.il headquarters in 
i'ittsburgh. PA. 

11. NS upgrading of Harrisburg. P.A to r^iiighaniton. NN' Mainline. 

12. NS relocaiion of NS mainline t'loiii 19''' Street in Erie, PA. 

'The N'S Report directly .uidresses onlv numbers 4. and 12 but makes no iiienlion of 

the status of the other listed capital improvLincnis Iiulecd. Io d.ite. NS. the ( ity ot 

Philadelphia .md lhe Commonweallli of I'ennsvlvani.i h.ive yet to execute .m .igreement 

leg.irdmg the dev elopment ofthe Phil.uielphi.i N.iv.il ii.ise Center which mcludes .i provision 

for .111 intermodal fai'hlv .il lhe AmenPorl Intern.ilion.il leriiiiiK'l with .i e.iint.il iiivesliiieiil 

of .ipproMin.itely Sl(> million Moreover, r.ilher lli.iii est.itilish its regum.il 

div isioii.il ojiei.ilioiial he.iilqii.iiteis iii I'lUslmigii, I ' A, those lie.uliju.iilei^ weie moved to 

i'llll.uieltilii.I In .iilililioii, N.S has lepoiled Ih.il is has eommenced opii.iiioiis of .i new 

iiileniiod.il lacility constiiiclcd in Hellilchem which w.is not even listed in lhe i.i |iil.il 

coiniiiilnieiils m.ulc to the Coiniiionvve.illli in the control .ipplicilion While this is a 

commendable project, vve would like to conlimi tli.il it is in .iddilioii lo, ,iiul nol .i subsliliile 

for oilier capilal projects. NS has proceeded w ilh the construction of Ihe new intennodal 

facility al Rulliertbrd N'.ird in harrisburg, I'.A .iiul is likewise increasing cap.icity on the 

Reading-Hanisburg-Phiiadeipliia mam line with improved signaling and crossovers. NS 

pl.ms lo relocate thc NS main line from 19"' Sireet in Lric, PA have been deferred pending 

further engineering studies. 



However, llie NS Report makes no meiUioii ot ils commilmenl to a Triple Crown 

Temiinal in Morrisville. P.A. to lhe improvei.ieius in Cueeiuvieh N'anl. to the construct''MI of 

an automobile unloading cenlcr in the 1 hiladelpliia-Norrislown .irea. lo the ca|i!tal 

improvements promised fbr the Hollidaysburg, i ' A C.ir Shop or the .Altoona. PA 1 ocomotive 

Repair Shops Nor h.as NS made any coniment regarding its eonimitment lo construci new 

locomotive repair shops in Beaver ("ounly. increase thc capacity of Pilcarm N .mi Intemiodal 

Lacililv or upgrade the Harrisburg, i'.A-liinghamton, NN' line All of these commitments 

vvere made by NS m connection with its pleadings in the control application pmeeeding .md 

the Committee would be most interested to learn ofthe cuirent status of those capital pn>iects 

which NS failed to discuss Us iiiiti.il lleiiei.il Oversighl Report. 

Wilh respect to the CSX Over^.glil Report. CSX lists tlie conslmelion of a new 

meichaiuii.se facility m i'liiladelpliia. P.A and llie constiuciion ofa new l.icilily .it (neeiiwieii 

N'ard but does nol discuss ils commitment to SI4 million for lioubte si.ick clear.iiices m 

i'hiladeiphia or its coniiiiitiiieiit to .issign c.ir rep;iii work to the iiollui.ivsburg .md .Mloon.i 

shops Ihe Commiiiee would .ippreciale .1 short description of the imi lemeiil.ilion oflhesc 

commitmenls on the p.ii 1 of CS.X. 

file House 1 ranspoil.ilion Coiiimillee Cluiimieii .ire .ilso seriouslv coiuerneii 

regarding thc imp.ict of NS iiiiplcmeiit.ilion p.l.ms on short lme i.iilro.uls wiiiim lhe 

Commonwealth. In many cases, short lines h.ivc woiked diliuentlv wiih NS lo assist in 

congestion pmblems on NS main lines and \ards Nonetheless, reports Uom v.irious c.iiriers 

indicale that delayed interchange, line congestion and shortages of NS locomotives .mil 

crews continues to disrupt and impede efllcienl rail service for sliipments originated or 

temiinated on short lines throughout the CAimnioiiw eaith. In many cases, it appeals th.it NS 

gives priority to its ovvn main line trains and tniffic leaving ils short line coiiiieclioiis to be 
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interchanged if and v hen crew s and locomoiiv es are available. .As a consequence, short lines 

report the serious ioss of traftlc as well as delayed and lost shipments, vvhich have resulted in 

diversions ofrail traffic to Iruck and the loss of thai traffic for bolh the short lines and NS. 

Moreover, short lines reporl to us tli.it lhey are not gelling timely paynients from NS of 

freigiit and service revenues which cause serious cash How shortages for these c.irners. 

Finally, many short lines are reluctant to discuss these matters publiciv for fear of economic 

or operational retaliation from NS local managers. 

in olher I'lstances. NS lias vet lo implement various interchange agrceiiKiits and 

access arrangements vvhich vvould afford ("ommonweallh siiort lines competitive rouling 

allernatives with other Class i caniers. While these .ire mati.rs of primarv concern lo the 

respective parties involved, iliev ultimately impact on the mil service provided lo 

Commoiivveaitli shippers ;ind on job.-, of ('oniiiioiivv eaith citi/ens. Ncconiinglv. the House 

Transportation Committee urges NS lo pn>mpllv implement inierehange .md .iccess 

airangements with Pennsylvania short Imes wliicli will facilitate efficient .md timely 

interchange service and the est.iblislimeiil of eonipeliliv e loutiiig .illern.itiv es 

i inallv, given its opeiation.il problems. NS .ijipcars to have lost ils focus on growing 

rail Inisiness in the Coiiimoiiwe.iltli i onnei Coni.ul emplovees report low mor.ile due Io 

lecent layoffs .iiul the top down m.mageiiient slvle iitili/ed by NS which lorces decisions to 

be m.ide .it higlier executive levels stilling iiiitialive Mid innovalii>n .il loc.il ni.magemciu 

levels, i oniie. Conrail employees report ihal NS managers assigned to ('onr.ul properties 

are resi: .it to utili/iiig Conrail methods of deceiilrali/ed maiiageineni decision making .mil 

have told ("onrail employees that "it is either the NS way or the highwav " \ eiulois that 

supply ("onrail in Altoona and olher areas of 1\MIIIS\ lv a . . . i .ue findmg :l hard to get p.iv ments 

for work completed or supplies purcliascii during the Conrail transitii'Mi process NS 

0 



managers liave been slow to respond to legislators who have r.ii.sed these concerns with 

ihem. 

Despite these failures, the Conimonw eaJth of Pennsylvania has included in its most 

recent capital budget over .S300 million in funds to lay a third track on thc NS mam line from 

the Ohio line to Harrisburg, IW. (liven this level of Commonwealth investment in the NS 

system, NS must honor its commitments to the Cornmonweaith and work more diligently to 

develop effective ;md cooperative p;ulnerships with state govemment and Pennsylvania 

shippers and railroads. 

In conclusion, the Housc Iran.sportation Committi^e Chairmen, speakmg on behalfof 

our {^ommittee, believe tliat continued oversight oflhis .-icquisition transaction by the S'TB is 

necessary and ippropnale Continued monitonng of NS ;uid CSX service parameters should 

he maintained and thc Board sliould continue to use its resources to assist affected parties in 

thc resolution of arrangements arising a.s a result oft l i is acquisition tran.saction. Thc Board 

nuisf also continue to monitor caiefully thc commitments and protective conditions to which 

CSX and NS arc subject and in.smc that these public mteiest obligations are fultllled by thc 

Applicants. 

Respectfully submitted. 

Richard .A. Cioist, ChaimKui 
House Transportation ("onimiltee 

Joseph W. Battisto, .Minority Chair 
Housc I ransportation Committee 
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— SAN 

BEFORE THE ~ 
SURFACE TRANSPORTATION BOARD ilH 1 4 2000 

FINANCE DOCKET(NO. 3 3 388 (SUB-NO. 91) 
Part Oi \ 

CSX CORPORATION AND S§X TRANSPORTATION^ -FNC., 
NORFOLK SOUTHERN^rORmEATION^ AlNID 
NORFOLK SOUTHERN RAILWAY COMPANY 

—CONTROL AND OPERATING LEASES/AGREEMENTS— '* 
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

COMMENTS OF 
CITY OF SANDUSKY, OHIO 

Pursuant t o Decision No. 1 i n t h e a b o v e - e n t i t l e d proceeding, 

served February 9, 2000, t he C i t y ot Sandusky, Ohio ("Sandusky") 

submits i t s comments. As w i l l be discussed, t he Board's 

c o n d i t i o n s on the C o n r a i l t r a n s a c t i o n .have been inadequate t o 

p r o t e c t Sandusky from s e r i o u s n e g a t i v e consequences a r i s i n g 

d i r e c t l y from t h a t t r a n s a c t i o n . - The inadequacy o f t h e e x i s t i n g 

c o n d i t i o n s stems, i n p a r t , from t h e f a c t t h a t the Board's 

Environmental Impact Statement ("EIS"), a t l e a s t i n s o f a r as i t 

r e l a t e s t o Sandusky, was premised on i n c o r r e c t d a t a . C e r t a i n 

inadequacies a l s o a r i s e from N o r f o l k Southern Railway Company 

("NS") p r a c t i c e s not p r e d i c t e d by the EIS t h i t g i v e t ho o p e r a t i n g 

convenience of the r a i l r o a d a f a r h i g h e r p r i o r i t y t h a n t he 

fundamental needs of the C i t y t o , i n t e r a l i a keep i t s s t r e e t s 

r3en and i t s sidewalks a v a i l a b l e t o c h i l d r e n w a l k i n g t o and from 

school. 

Sandusky r e s p e c t f u l l y submits t h a t t h o Board should engage 

i n a f u r t h e r a n a l y s i s r e s u l t i n g i n t h e i m p o s i t i o n o f a d d i t i o n a l 

v) 

For purposes of these comments, Sandusky assumes t h a t t h e 
impacts o f t h e C o n r a i l t r a n s a c t i o n should be measured from t h e 
s o - c a l l e d "Day 1", i . e . June 1, 1999. 
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m i t i g a t i o n conditions so as to a l l e v i a t e , at thc l e a s t , the most 

serious consequences of the Conrail t r a n s a c t i o n . 

I . THE BOARD't5 EIS RELIED ON INCORRECT/INCOMPLETE DATA 

A. The Line Seqments Of Concern To Sandusky 

Two l i n e segments c u r r e n t l y owned and operated by NS are of 

concern t o Sandusky. The f i r s t runs north-south between 

'^ellevue, OH and Sandusky Docks, OH and was operated by NS p r i o r 

t o the Conrail t r a n s a c t ! o. This l i n e crosses T i f f i n Avenue (SR 

101), Venice Road (SR-6), and Monroe Street i n Sandusky. The 

second l i n e segment, formerly operated by Conrail, g e n e r a l l y runs 

east-west between V e r m i l l i o n , OH and Oak Harbor, OH. This l i n e 

cresset: Huron Street, Olds Street, T i f f i n Avenue^, Edgewater 

Stre e t , Pipe Street, Remington S t r e e t , Campbell S t r e e t , and M i l l s 

Street i n Sandusky. 

B. The Bellevue To Sandusky Docks Line Seqment 

According t o the NS a p p l i c a t i o n , t h i s l i n e segment was used 

by 1.4 NS t r a i n s per day p r i o r t o the Conrail transaction.- The 

2' Ti*. f i n runs from the southwest t o the northeast. Thus, i t 
i n t e r s e c t s w i t h both NS li n e s t r a v e r s i n g Sandusky. 

2' CSX/NS-20 at 468. I t i s not alto g e t h e r clear how NS 
ca l c u l a t e d the t r a i n t r a f f i c over t h i s segment. When Sandusky 
subsequently asked how many t r a i n s crossed Venice Road t o reac'i 
Sandusky Dock, NS r e p l i e d "Train movements to and from the Coi1 
Dock are made w i t h i n yard l i m i t s , and therefore considered t o be 
switching movements and records are not maintained on such 
movements." January 7, 1999 l e t t e r from Wm. Charles Steuk, 
attorney f o r NS. E x h i b i t 1. S u f f i c e i t t o say that i t i s no 
comfort t o Sandusky t o learn t h a t i t : s t r e e t s are being blocked 
by switching movements rather than through t r a i n s . I f th«i 
purpose of the EIS was t o determine, i n t e r a l i a , the l e v e l of 
service (LOS) of Venice Road p r i o r t o and a f t e r the Conreil 
t r a n s a c t i o n , i t should have considered a l l NS t r a f f i c ovar the 
road, not j u s t the t r a f f i c NS categorizes as through t r a i n s . 
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NS a p p l i c a t i o n projected a p o s t - a c q u i s i t i o n t r a i n count of 5.9 

t r a i n s per day.- This p r o j e c t i o n was amended by NS l a t e i n the 

proceeding because of a change i n the l o c a t i o n of a new 

intermodal ( T r i p l e Crown) f a c i l i t y . 

O r i g i n a l l y , NS proposed t o relocate i t s intermodal f a c i l i t y 

n o r th from C r e s t l i n e , OH t o Bellevue, OH.- However, NS 

u l t i m a t e l y decided " to relocate the f a c i l i t y t o an e x i s t i n g NS 

r a i l yard i n Sandusky, OH."- This l e s u l t e d i n a r e v i s i o n t o the 

NS p o s t - a c q u i s i t i o n t r a i n c o i n t p r o j e c t i o n t o 12.9 f r e i g h t t r a i n s 

per day.-' 

This A p r i l , 1998 change t o the NS t r a i n count was r e f l e c t e d 

i n the May, 1998 EIS, a l b e i t without g i v i n g Sandusky any 

op p o r t u n i t y t o submit comnients. As explained i n the EIS at 5-

2''9, the increase i n the NS t r a i n count from 1.4 co 12.9 t r a i n s 

* CSX/NS-20 at 468. 

5 October 31, 1997 l e t t e r from Bruno Maestri, System D i r e c t o r , 
Environmental Protection, NS, t o the STB's Michael Dalton. 
E x h i b i t 2. I t should be noted t h a t T r i p l e Crown t r a i n s moving t o 
or from e i t h e r C r e s t l i n e or Bellevue would not pass through 
Sandusky. 

- I d . A c t u a l l y , the new NS f a c i l i t y i s located about 1/4 mile 
south of Sandusky on Old Railroad Road. Sandusky believes t h a t 
t h i s f a c i l i t y was opened during March, 1999. 

2' A p r i l 8, 1998 l e t t e r from Mr. Maestri t o Mr. Dalton. E x h i b i t 
3. The basis f o r Mr. Maestri's p r o j e c t i o n i s unknown. P r i o r t o 
the c r e a t i o n of the intermodal f a c i l i t y , NS T r i p l e Crown 
president Jim Newton was quoted as saying t h a t t h i r t y t r a i n s a 
week, i . e . 8.6 round t r i p s per day, would use the f a c i l i t y . I f 
t h i s f i c j u r e i s added t o the p r i o r p r o j e c t i o n of 5.9 t r a i n s per 
day, the t o t a l would be 14.5 t r a i n s per day, not 12.9. 



- 4 -

per day was expected t o "increase the t o t a l blocked-crossing time 

from 5.9 minutes t o 54.2 minutes per day."-

Mr. Maestri alFO advised the Board t h a t the Annual Daily 

T r a f f i c count ("ADT") f o r Venice (SR-6) was 14,950.- However, 

without comment, the EIS used an ADT of 4,400 f o r Venice.-

This was an e r r o r . Sandusky's June, 1999 and June, 2000 counts 

of vehicles on Venice Road were 14,670 and 14,560 vehicles per 

day r e s p e c t i v e l y , v i r t u a l l y i d e n t i c a l t o Mr. Maestri's f i g u r e . 

Even assuming, arguendo, th a t the ADT used by the EIS was 

c o r r e c t , i t s use masks the real-world impact of NS operations on 

Sandusky. Sandusky Bay i s located w i t h i n the c i t y and a t t r a c t s 

approximately 5,000,000 summer v i s i t o r s . Sandusky also i s the 

home of the Cedar Point r e c r e a t i o n a l f a c i l i t y which has 

approximately 3,500,000 v i s i t o r s during the summer season. 

Accordingly, using an ADT t o measure the impacts of t r a i n t r a f f i c 

on Sandusky does not c o n s t i t u t e the r e q u i s i t e "hard look" at 

Sandusky's problems. To the contrary, i t masks those problems by 

pretending that Sandusky's high summer t r a f f i c counts do not 

e x i s t . 

A second use of averages also prevented the EIS frora 

properly r e f l e c t i n g the impact of NS operations on Sandusky. 

That i s , the north-south l i n e , i . e . the Bellevue t o Sandusky 

*' As w i l l be discussed, t h i s p r o j e c t i o n was woefully 
understated. 

2 Maestri 1997 i e t t e r at 3. 

^' EIS, Volume 6B at E4 4. 
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Docks l i n e segment, i s used f o r coal t r a i n s o r i g i n a t i n g and 

termi n a t i n g at the NS docks i n Sandusky. Just as Sandusky s t r e e t 

t r a f ' I i c i s heaviest during the summer, the NS coal dock operation 

i s seasonal, s h u t t i n g down when lake conditions r e q u i r e . -

The EIS also erred by c a l c u l a t i n g the impact of the proposed 

NS operations w i t h the assumption t h a t NS t r a i n s would cross 

Sandusky's s t r e e t s at the maximum speed allowed by the Federal 

Railroad Administration ("FRA"), i . e . 15 miles per hour ("MPH"). 

Even assuming, arquendo. t h a t i t ever makes sense t o assume that 

a r a i l r o a d w i l l operate i t s t r a i n s at an average speed equal t o 

the paximum speed permitted by the FRA, i t i s c l e a r t h a t the 

EIS's assumption was i n e r r o r as i t r e l a t e s t o t r a i n operations 

throuqh Sindusky. These t r a i n s frequently stop f o r twenty to 

tw e n t y - f i v e minut-'.s at Lhe Venice Road crossing end, when they 

are moving, t y p i c a l l y average approximately 5 KPH.-

In order t o shed some l i g h t on the speed issue, Sandusky 

f i r s t set up s u r v e i l l a n c e cameras at Venice Road between 11/23/99 

and 1.1/30/99 and again between 1/4/00 and 1/21/00. 

- See the December 9, 1998 l e t t e r from Wm. Charles Steuk, 
attorney f o r NS, which notes the seasonal use of the docks and 
the f a c t t h a t , during peak u t i l i z a t i o n , the docks w i l l receive up 
t o e i ght t r a i n s a day and w i l l r e t u rn up t o seven t r a i n s per day. 
E x h i b i t 4. 

i^ ' The December 9, 1998 Steuk l e t t e r asserts t h a t NS operates at 
a speed of IG MPH at Venice Road. Sandusky's experience i s that 
NS never operates at 10 MPH at Venice Road, l e t alone averages 
t h a t f i g u r e . However, even i f Mr. Steuk i s c o r r e c t , the EIS 
assumed t h a t NS would be operating f i l l y 50 percent f a s t e r than 
even NS now claims. 
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During th^ November period, the NS coal trains, 65% of ths 

trains viewed, took, on average, 5.4 minutes to cross Venice 

Road. The non-coal, non-Triple Crown movements, 13% of the 

movements viewed, took, on average, 1 minute to cross Venice 

Road. In stark contrast, the new Triple Crown trai n s , the 

remaining 22% of the trains viewed, took, on average, 15.2 

minutes to cross Venice Road. On average, a l l of the NS trains 

and switching movements took fully seven minutes to cross Venice 

Road.l^' 

During the January period, the NS coal t r a i n s were 58% of 

the t o t a l and averaged 5.9 minutes t o cross Venice Road. The 

non-coal, non-Triple Crown t r a i n s were 8% of the t o t a l and 

averaged 0 4 minutes t o cross Venice Road. The new T r i p l e Crown 

t r a i n s , 34% of the t o t a l , averaged 12.5 minutes t o cross Venice 

Road. On average, the NS t r a i n s took 7.7 minutes t o cross Venice 

Road. 

The r e s u l t s of Sandusky's November, 1999 and January, 2000 

analysis a c t u a l l y may understate the impacts of NS oporations on 

Venice Road. During the period between Januaiy 29, 2000 aiid 

March 19, 2000, the average NS t r a i n took 9.8 minutes t o croi. • 

^' As noted supra. the EIS assumed tha t the claimed 12.9 t r a i n s 
would block Venice Road f o r a t o t a l of 54.2 minutes per day, i.e. 
an average of 4.2 minutes per t r a i n . I f t h i s f i g u r e includes 
0.67 minutes f o r gate down and up time, then the EIS must have 
assumed t h a t NS t r a i n s would take, on average, 3.53 minutes to 
cross Sandusky's s t r e e t s . As demonstrated, t h i s i s one-haJf the 
actual average f o r a l l NS t r a i n s and i s about one-quarter the 
average f o r the new T r i p l e Crown t r a i n s . 
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Venice Road. The average T r i p l e Crown t r a i n took f u l l y 13 

minutes t o cross Venice Road. 

S i m i l a r l y , during the period between May 26, 2000 and June 

5, 2000, the average NS t r a i n took 8.8 minutes t o cross Venice 

Road and the average T r i p l e Crown t r a i n took f u l l y 12.4 minutes 

t o cross Venice Road. 

I t must be emphasized t h a t these times do not f u l l y measure 

the impact of NS t r a i n s on Venice Road t r a f f i c . Sandusky's 

cameras determined the amount of time taken by NS t r a i n s t o cross 

the s t r e e t . However, the cameras d i d not measure the time t h a t 

gate arms take t o come dovn and r e t u r n to the up r i g h t p o s i t i o n . 

As che Board knows, t h i s would add approximately 40 seconds of 

s t r e e t blockage per t r a i n . 

Even without counting t h i s "gate down and up time", 

Sandusky's experience i s f a r d i f f e r e n t from what the EIS 

predicted. As noted above, the EIS assumed tha t Sandusky's 

s t r e e t s would be blocked, on average, 54.2 minutes per day. 

However, Sandusky's videotapes of NS t r a i n s esLablish the 

f o l l o w i n g t o t a l blockages of Venice Road by NS t r a i n s (again 

excluding gate down and up ti m e ) . 

TIME TAKEN TO CROSS VENICE ROAD̂ ' 

Date piockaqe 

5/26/00 weekday 119 minutes 
5/27/00 weekend 109 minutes 
6/28/00 holiday weekend 20 minutes 
5/29/00 holiday 23 minutes 

The 24-hour periods measured commence at 10:00 a.m. on the 
day l i s t e d and end at 9:59 a.m. on the f o l l o w i n g day. 
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5/30/00 weekday 119 minutes 
5/31/00 weekday 73 minutes 
6/01/00 weekday 93 minutes 
6/02/00 weekday 132 minutes^^ 
6/03/00 weekend 47 minutes 
6/04/00 weekend 85 minutes 

As may be seen from t h i s t a b l e , even without i n c l u d i n g gate 

down and up time, NS t r a i n s blocked Venice Road an average of 82 

minutes per day during t h i s ten-day period, over 50 percent more 

than the EIS predicted. I f weekends and holidays are eliminated, 

the average r i s e s t o 107.2 minutes, almost double the amount 

predicted by the EIS.^^ 

I t i s also important t o note th a t Norfolk Southern's t r a f f i c 

p a t t e r n f o r i t s new T r i p l e Crown t r a i n s does not conform t o an 

assumption underlying the EIS's LO.s analysis. Tiiese t r a i n s are 

not spread evenly throughout the day. To th_' contrary, during 

the May 26th t o June 5th poriod, f u l l y 93 percent of the new NS 

T r i p l e Crown t r a i n s were passing over Venice Road between the 

hours of 8:00 a.m. nnd 9:00 p.m. Moreover, during t h i s period, 

f u l l y 68 percent ot the nov; NS T r i p l e Crown t r a i n s were passing 

over Venice Road between 11:00 a.m. and 6;00 p.m. In other 

words, the manner i n which NS i s conducting i t s operations 

maximizes the adverse impact of those operations on Sandusky. 

In ligh<" of these f a c t s , i t i-^ clear t h a t the EIS was not 

remotely accurate i n p r e d i c t i n g the impact of the new NS T r i p l e 

— Due t o a camera malfunction, t h i s i s an understated t o t a l 
t h a t does not include two southbound coal t r a i n s . 

^' See note 15, supra. 
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Crown t r a i n s on t h e Sandusky p o r t i o n of t h e n o r t h - s o u t h , B e l l e v u e 

t o Sandusky Docks, l i n e segment. 

C. The V e r m i l l i o n To Oak Harbor Line Seqment 

P r i o r t o t h e C o n r a i l t r a n s a c t i o n , t h i s east-west l i n e 

segment was owned by C o n r a i l and was used by 52.3 t r a i n s per 

day.^ The NS a p p l i c a t i o n p r o j e c t e d a p o s t - a c q u i s i t i o n t r a i n 

count o f 40.2 t r a i n s per day.- I n l i g h t o f t h i s p r o j e c t i o n , i t 

appears t h a t t h e EIS d i d not c o n s i d e r t h i s l i n e segment. There 

are t h r e e e r r o r s i n t h i s approach. 

F i r s t , t h e EIS's r e f l e c t i o n of the en v i r o n m e n t a l impacts of 

a new T r i p l e Crown f a c i l i t y j u s t south of Sandusky should not 

have been l i m i t e d t o the NS n o r t h - s o u t h r o u t e . - These t r a i n s 

do not remain on t h a t r o u t e . Rather, T r i p l e Crown t r a i n s move 

n o r t h from t h e i n t e r m o d a l f a c i l i t y , cross T i f f i n Avenue a t a 

s n a i l ' s pace-, and then e i t h e r move onto the east-west 

^~ CSX/NS-20 a t 462 

l i ' I d . 

^' Sandusky assumes t h a t t h e EIS's c o n s i d e r a t i o n of the impact 
of t h e new i n t o r m o d a l f a c i l i t y was l i m i t e d t o the Bellevue t o 
Sandusky Docks segment as a r e s u l t o f Mr. M a e s t r i ' s A p r i l 8, 1998 
l e t t e r which a s s e r t e d t h a t t o be t h e only a f f e c t e d l i n e segment. 
C l e a r l y , Mr. M a e s t r i was i n e r r o r . Sandusky's January 30, 1998 
comments on t h e DEIS, which s p e c i f i c a l l y r a i s e d q u e o t i o n s as t o 
the impact o f t h e new i n t e r m o d a l f a c i l i t y on the east-west t r a c k s 
t o be a c q u i r e d by NS, appear t o have been i g n o r e d . 

^ See supra. The f a c t t h a t t h e NS c o a l t r a i n s and T r i p l e Crown 
t r a i n s b o t h o p e r a t e over t h e same n o r t h - s o u t h l i n e means t h a t 
Venice Road and/or T i f f i n Avenue may be blocked by T r i p l e Crown 
t r a i n s w i t h i n minutes of t e i n g blocked by c o a l t r a i n s . By way o f 
example, on June 5, 1999, j u s t f o u r days a f t e r "Day 1", a T r i p l e 
Crown t r a i n and a c o a l t r a i n passed t h r o u g h T i f f i n Avenue so 
c l o s e l y i n t i m e t h a t t he t r a f f i c gates never went up between the 

( c o n t i n u e d . . . ) 
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mainline, thereby blocking Venice Road (SR-6), or remain on the 

p a r a l l e l east-west s i d i n g which also crosses Olds, Huron, and 

M i l l s . Thus, the EIS should have r e f l e c t e d the impact of the 

T r i p l e Crown t r a i n s on the east-west t r a c k , connecting t r a c k , and 

s i d i n g . 

Second, even assuming t h a t the NS t r a i n count estimate f o r 

the east-west l i n e was accurate-, the EIS should have r e f l e c t e d 

a reasonable estimate of the t r a i n speeds of the new T r i p l e Crown 

t r a f f i c on the east-west route. According t o Sandusky's 

s u r v e i l l a n c e camera, NS t r a i n s (other than T r i p l e Crown t r a i n s ) 

operating on the mainline t y p i c a l l y take 2.8 minutes t o cross 

M i l l s S t r e e t . In con t r a s t . T r i p l e Crown t r a i n s crossing between 

the NS north-south and east-west l i n e s move at a s n a i l ' s pace, 0-

5 MPH, when they move at a l l . As a r e s u l t , the average T r i p l e 

Crown t r a i n takes 10.4 minutes t o cross M i l l s Street. i n other 

words, i n terms of t h e i r impact on s t r e e t t r a f f i c , each T r i p l e 

Crown t r a i n has the impact of approximately four non-Triple crown 

t r a i n . 

The slow speeds of the T r i p l e Crown t r a i n s i n Sandusky 

r e s u l t , i n p a r t , from the f a c t t h a t the NS t r a i n s are e i t h e r 

e n t e r i n g or e x i t i n g the new intermodal f a c i l i t y . These slow 

^ ( . . . c o n t i n u e d ) 
two t r a i n s . T i f f i n Avenue was blocked f o r approximately 
seventeen minutes. 

^ Sandusky used a s u r v e i l l a n c e camera at the M i l l s Street 
crossing from November 9, 1999 at approximately 2:30 p.m. t o the 
same time on November 15, 1999. During t h a t period, NS t r a i n s 
crosocd M i l l s Street 50 times per day, not the 40.2 projected by 
NS. 
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speeds a l s o r e s u l t from the t i g h t t u r n i n g r a d i u s between the 

n o r t h - s o u t h and east-west l i n e s . ^ T his has a s u b s t a n t i a l 

impact on Sandusky's s t r e e t s , p a r t i c u l a r l y Venice and M i l l s . 

P r i o r t o l e a v i n g t h i s s u b j e c t , i t must be noted t h a t a 

number of t h e i n s t a n c e s of NS t r a i n s b l o c k i n g Sandusky s i n c e Da, 

1 r e s u l t from t h e inadequacy of NS f a c i l i t i e s . NS a i r b r a k e l i n e s 

break i n Sandusky due t o a poor d e s i g n of the r a i l r o a d . NS i s 

aware of t h i s f a c t , but has not f i x e d i t . Consider t h e f o l l o w i n q 

from Sandusky p o l i c e r e p o r t SP-00-10489, dated May 9, 2000 

( E x h i b i t 6 ) , 

... I was advised by D i s p a t c h t h a t t h e s/b t r a i n had 
broken down and was b l o c k i n g s e v e r a l i n t e r s e c t i o n s on 
the VjGst s i d e of town. 

Ofc. rechecked Venice Rd, and found the i n t e r s e c t i o n t o 
be b l o c k e d by a s e r i e s of T r i p l e Crown t r a i l e r s . Otc. 
checked f u r t h e r and found t h a t the engine, #8491, was 
s/b a t T i f f i n Ave., and had come t o a stop j u s t south 
of t h e T i f f i n Ave., i n t e r s e c t i o n . Thit-i caused t h e 
gates t o be down a t the T i f f i n Ave. c r o s s i n g a l s o . 

Ofc. bo.jrdc-d the t r a i n and spoke w i t h G a r r i s o n , who was 
i n tne engine compartment. Otc. attempted t o a s c e r t a i n 
from G a r r i s o n what caused t h e break down. G a r r i s o n 
a d v i s e d a a i r l i n e had busted, and was i n the process 
of b e i n g r e p a i r e d . G a r r i s o n was asked how long t h e 
t r a i n was, t o which he r e p l i e d a p p r o x i m a t e l y 1 m i l e 
long. As Ofc. spoke w i t h G a r r i s o n r a d i o t r a f f i c c o u l d 
be he.\rd s t a t i n g t h a t t h e r e p a i r s had been completed, 
and t h a t as soon as a i r pressure was up ho c o u l d move 
the t r a i n . Due t o t h i s Ofc. c o u l d not go t o the 
l o c a t i o n where t h e r e p a i r s were t a k i n g p l a c e . G a r r i s o n 
advised t h e Conductor of the t r a i n would be coming back 
t o t h i s l o c a t i o n , and Ofc. c o u l d speak w i t h him i f 
a n y t h i n g f u r t h e r was needed. Pressure was r e s t o r e d t o 
the engine and t h e t r a i n began t o move. 

^ ' A c c o r d i n g t o the Sandusky P o l i c e Department r e p o r t o f t h t 
J u l y 7, 2000 d e r a i l m e n t i n Sandusky, the NS employee i n t e r v i e w e d 
a t t h e scene a t t . buted the d e r a i l m e n t t o the t r a i n g o i n g t o o 
f a s t "around t h e o r n e r . " E x h i b i t 5. 
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Ofc. l a t e r spoke w i t h H a r t s w i c k , who was t h e conductor. 
He advised t h a t a a i r l i n e had busted towards t h e end 
o f t h e t r a i n . H a r tswick had a r e p a i r man f o r N o r f o l k 
and Southern w i t h him. Hartswick and the r e p a i r man 
a d v i s e d the p r o b l '-m a r i s e s trom t h e a i r l i n e s beinq t o o 
s h o r t . Both advised t h e r e i s a s e c t i o n of t r a c k west 
o f M i l l s St. where t h e t r a i n makes a sharp t u r n . 
Because the a i r l i n e s are t o o s h o r t . they get s t r e t c h e d 
as t h e t r a i n makes t h e t u r n , and o f t e n snap. They t h e n 
have t o b u i l d up p r e s s u r e , before they can move the 
t r a i n . Both Hartswick and the repaii.- man s t a t e d they 
have advised N o r f o l k and Southern o f the problem, and 
have bee ' t r y i n g t o get them t o extend t h e a i r l i n e s on 
t h e c a r s . . . ( u n d e r s c o r i n g s u p p l i e d ) 

Reduced t o i t s e s s e n t i a l s , t h i s means n o t h i n g l e s s t h a n 

N o r f o l k Southern i s knowingly o p e r a t i n g i t s equipment i n a manner 

t h a t cauiies i t t o break down w i t h i n Sanausky. T h i s f a c t a l s o 

should be r e f l e c t e d i n r e v i s e d m i t i g a t i o n measur-^s. 

F i n a l l y , the EIS should have r e f l e c t e d the impact on 

Sandusky, i t s s t r e e t t r a f f i c , and i t s p e d e s t r i a n t r a f f i c 

r e s u l t i n g from the f a c t t h a t NS i n t e r m o d a l t r a f f i c moving t o and 

from i t s ricw intermodal f a c i l i t y v i a i t s now east-west l i n e 

f r e q u e n t l y cannot move between the n o r t i i - r . o u t h l i n e and t h e e a s t -

west l i n e w i t h o u t being parked on the NS i d i n g . These impacts, 

p r i n c i p a l l y on c h i l d r e n whose r o u t e t o t h e M i l l s (elementary) 

school i s blocked by NS t r a i n s parked on t t i e s i d i n g , w i l l be 

addressed i n f r a . 

I I . THE CAUSES OF OTHER TRAFFIC IMPACTS 

I n a d d i t i o n t o t h e i r f a i l u r e t o a c c u r a t e l y address t h e 

above-discussed impacts of t h e C o n r a i l t r a n s a c t i o n on highway 

users i n Sandusky, t h e EIS and the Board's subsequent o r d e r a l s o 

d i d not p r e d i c t o t her i n s t a r c e s of NS's i n a b i l i t y or 

u n w i l l i n g n e s s t o m a i n t a i n i t s equipment l o c a t e d i n Sandusky and 
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i t s t r a i n s passing through Sandusky f o l l o w i n g the Conrail 

t r a n s a c t i o n . 

Two points should be noted at the outset of t h i s discussion. 

F i r s t , contrary t o Sandusky's expectations, the FRA's i n t e r e s t i n 

the op';iration of crossing p r o t e c t i o n equipment i s not uni v e r s a l . 

That i s , while the FRA requires r a i l r o a d s to submit information 

as t o crossing p r o t e c t i o n malfunctions when t h a t equipment f a i l s 

t o warn s t r e e t t r a f f i c of an oncoming t r a i n , i . e . " a c t i v a t i o n 

f a i l u r e s " - , the FRA does not even require information 

submittals from r a i l r o a d s r e l a t i n g t o equipment f a i l u r e s of the 

type frequently occurring i n Sandusky, i . e . crossing p r o t e c t i o n 

l i g h t s and/or gates being act i v a t e d when no t r a i n i s coming or 

t r a i n s breaking down in the middle of qrade crossings.^ 

Second, while Sandusky i s able t o document a large number of 

cases i n which i t s s t r e e t s were blocked by NS, e i t h e r as a r e s u l t 

of crossing p r o t e c t i o n malfunctions, t r a i n breakdowns, or 

derailments, the l i s t below i s c e r t a i n l y not complete.^' 

Rather, i t i s l i m i t o d t o incidents reported t o the Sandusky 

p o i i c e . 

The r e c u r r i n g NS equipment f a i l u r e s l i s t e d below nonetheless 

have a s u b s t a n t i a l impact on the human environment i n a d d i t i o n to 

'̂ On June 19, 2000, Sandusky advised the FRA of j u s t such 
a c t i v a t i o n f a i l u r e s since Day 1, p a r t i c u l a r l y the r e c u r r i n g 
f a i l u r e s at M i l l s . E x h i b i t 7. 

^ See FRA's June 2, 2000 l e t t e r . E x h i b i t 8. 

'̂ This l i s t i n g tetminates in early June, 2000. However, i t 
should be noted that, as recently as July 7, 2000, an NS tra i n 
derailed, blocking Venice, Olds and Mills for several hours. 
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B the blockages of Sandusky's s t r e e t s caused by NS t r a i n s t h a t 

a c t u a l l y move. Street t r a f f i c , i n c l u d i n g emergency service 

1 provider t r a f f i c , i s delayed, business becomes more d i f f i c u l t t o 

a t t r a c t and, u l t i m a t e l y , someone used t o such f a i l u r e s w i l l 

1 attempt t o d r i v e around gates and w i l l be k i l l e d . 

POST DAY 1 BLOCKAGES OF 
• TIFFIN , VENICE AND MILLS BY NŜ^̂' 

• STREET DATES 
1 TIFFIN 6/28/99 T 

7/17 T 
_ 7/26 T 
1 7/28 T 
• 8/13 T 

9/1 T 
• 10/4 T 
• 10/5 T 

10/15 T 
B 10/18 T 
I 10/20 G 
• 10/29 D 

11/4 T 
• 11/10 T 
• 12/2 T 

12/9 T 
• 12/16 T 
I 12/17 T 

1/15/00 T 
1/21 T 

• 2/10 G 
• 2/11 T 

2/12 T 
• 2/19 T 
1 2/22 T 

3/29 T 
• 4/6 T 
I 4/7 T 

4/14 T 
5/9 T 

• 5/28 G 

g 25/ IIT" = s t r e e t s blocked by a t r a i n stopped i n the crossing. 
I "G" = s t r e e t s blocked by a signal malfunction, i . e . gate 

arms down when no t r a i n i s coming. 
iiQii = s t r e e t blocKed by a derailment. 
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5/31 T 

1 
6/5 G 

VENICE 6/2/99 G 

1 6/29 G 

• 
8/11 T 
8/24 T 
8/26 T 
9/11 T 
9/11 G 
9/29 T 

• 
10/1 r 10/6 T 
10/14 T 

• 
10/15 T 
10/16 T 
10/17 T 
10/20 G 

• 10/21 G 

• 
10/28 T 
10/28 G • 10/29 D 
11/4 T 
11/10 T 
12/2 T 

I 12/9 T 
12/16 T 
12/17 T 

1 12/28 G 

1 1/11/00 T 
1/21 T 

• 
2/3 T • 2/11 T 
2/16 T 
2/20 T • 3/2 T • 3/29 T 
4/6 T • 4/18 T 
5/9 T 
5/16 G 
5/18 T 

1 5/25 T 
5/25 G 
5/31 T 

• MILLS 6/5/99 G 
6/7 T 

one day) m 6/24 G (twice i n one day) 

I 6/25 T 
(twice i n one day) 6/28 G (twice i n one day) 

1 
7/27 G 
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7/28 G 
7/29 T 
If 30 G 
If 21 G 
8/6 G 
8/12 T 
8/28 T 
9/11 T 
10/8 
10/9 T 
10/17 G 
10/21 G 
10/26 T 
10/29 D 
11/9 T 
11/30 G 
12/1 G 
12/2 T 
12/5 G 
12/6 D 
12/6 G 
12/16 G 
12/20 G 
1/7/00 T 
1/26 G 
2/3 T 
2/9 T 
2/22 T 
3/2 T 
4/6 T 
6/4 G 

(twice i n one day) 

In a d d i t i o n t o the above-listed i n c i d e n t s , approximately 

three per month at each of T i f f i n , Venice, and M i l l s , Sandusky 

p o l i c e reports r e f l e c t approximately f i f t y cases of other 

Sandusky s t r e e t s being blocked by NS between June 1, 1999 and 

e a r l y June, 2000 due t o NS equipment f a i l u r e s of one kind or 

another. 

I I I . MILLS SCHOOL IMPACTS 

The M i l l s School i s located at 1918 M i l l s Street, 0.34 miles 

south of the NS s i d i n g . I t serves 355 students i n grades 5 and 

6. 
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Curr e n t l y , NS i n t e r f e r e s w i t h M i l l s Street i n three ways. 

I t s east-west mainline crosses M i l l s S t r e e t , i t s tracks between 

i t s east-west mainline and i t s north-south mainline cross M i l l s 

S t r e e t , and i t also has a siding t h a t crosses M i l l s S t r e e t . 

NS t r a i n s f r e q u e n t l y use the s i d i n g blocking M i l l s S t r e e t . 

NS does so without regard t o the time of day, i . e . without regard 

t o whether the t r a i n s i n t e r f e r e w i t h c h i l d r e n walking t o or from 

school. 

When NS t r a i n s are blocking M i l l s Street, pedestrians, 

i n c l u d i n g M i l l s School students, have very few options. Given 

t h a t NS t r a i n s normally are on the s i d i n g f o r bvit\/een nine and 

eighteen minutes, pedestrians can wait, frequently i n cold 

weather, an unknown period f or the t r a i n t o clear tho 

i n t e r s e c t i o n ; they can walk around the t r a i n (Sandusky's 

Department of Engineering Services reports t h a t the next 

a v a i l a b l e crossing i s at Camp S t r e e t ) , which adds 0.74 miles t o 

t h e i r walk; or they can attempt t o c:limb through the t r a i n . 

While climbing through t r a i n s i s an obvious safety r i s k i n 

any case, i t must be noted that NS makes t h i s p a r t i c u l a r l y 

hazardous. That i s , on information and b e l i e f , NS does not 

"stop" i t s t r a i n s f o r extended periods on t h i s s i d i n g because t o 

do so would v i o l a t e ordinances p r o h i b i t i n g t r a i n s from blocking 

s t r e e t s . Rather, NS "inches" i t s t r a i n s forward i n order t o 

avoid being f i n e d f o r "stopping" on crossings. NS's success w i t h 

t h i s semantic game v i o l a t e s the s p i r i t , i f not the l e t t e r , of the 
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law, and c r e a t e s s u b s t a n t i a l inconvenience and s a f e t y r i s k s i n 

Sandusky. 

Because some c h i l d r e n are l i k e l y t o attempv t o walk t h r o u g h 

t h e t r a i n i f t h e y are not sup e r v i s e d , Sandusky has been f o r c e d t o 

h i r e s c h o o l c r c s s i n g guards f o r t h i s l o c a t i o n a t a c o s t o f 

a p p r o x i m a t e l y $32,500 a n n u a l l y . While these c r o s s i n g guards have 

been s u c c e s s f u l i n p r e v e n t i n g c h i l d r e n from c r a w l i n g t h r o u g h t h e 

NS t r a i n s ( a t l e a s t a t t h e M i l l s S t r e e t l o c a t i o n ) , t h e i r hours 

are l i m i t e d t o t h e p e r i o d s immediately b e f o r e and a f t e r s c h o o l 

opening and c l o s i n g t i m e s . 

D e s p i t e r e q u e s t s from Sandusky, NS c o n t i n u e s t o b l o c k M i l l s 

S t r e e t and i t has r e f u s e d t o reimburse Sandusky f o r t h e c o s t of 

th e c r o s s i n q quards. 

IV. ADDITIONAL HEALTH AND SAFETY IMPACTS 

Sandusky has been placed a t r i s k by the delays t o emergency 

s e r v i c e prov.iders blocked by NS t r a i n s . P r i o r t o l i s t i n g r e c e n t 

r e p o r t e d i n c i d e n t s - , i t should be noted t h a t when t h e c r o s s i n g 

a t Venice Road i s blocked, the s h o r t e s t secondary r o u t e would be 

t o b a c k t r a c k t o T i f f i n Avenue, a p p r o x i m a t e l y o n e - h a l f m i l e . 

However, T i f f i n f r e q u e n t l y i s blocked a t the same t i m e as Venice. 

T h i s f o r c e s t h e equipment t o detour t o Route 2, west, e x i t i n g a t 

Route 6. T h i s d e t o u r adds 7.48 m i l e s . ^ 

22' I t s h o u l d be emphasized t h a t emergency s e r v i c e p r o v i d e r s do 
not t y p i c a l l y m a i n t a i n r e c o r d s when they are blocked by NS 
t r a i n s . Thus, t h e l i s t e d i n c i d e n t s are not a complete r e c o r d of 
these e v e n t s . 

^' The underpass a t M i l l e r Road and Old R a i l r o a d i s n ' t h i g h 
enough f o r a f i r e v e h i c l e . 
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The Sandusky Di v i s i o n of Fire reports t h a t i t averages 

approximately 200 f i r e .̂nd EMS responses i n tne area west of the 

r a i l r o a d t r a c k s . Even though Sandusky attempted t o deal w i t h the 

impact of the h i s t o r i c l e v e i of NS t r a i n operations by 

con s t r u c t i n g i t s Venice Road Fire Station east of the tracks i n 

1969, i t s f i r e department s t i l l experiences t r a i n - r e l a t e d delays. 

U n t i l A p r i l of t h i s year, the f i r e department d i d not 

document in c i d e n t s i n which i t s equipment i s delayed by NS 

operations. However, i t reports the f o l l o w i n g delays since the 

Conrail transaction's Day 1. 

1. June 24, 1999. Incident # 1284-A. A man was i l l . CPR 

was i n progress. The response to a 911 c a l l was blocked by a 

t r a i n at three crossings. 

2. September 29, 1999. Fire equipment was blocK^d at the 

Venice Road crossing. 

3. A p r i l 4, 2000. Incident # 00-007027. Fire equipment 

was delayed at Edgewater as i t was responding t o a reported f i r e . 

3. A p r i l 29, 2000. Incident # 280. A f i r e alarm was 

act i v a t e d at Providence Hospital. The response was blocked f o r 

nine minutes at the Venice Road crossing. 

4. May 11, 2000. Incident #00-009898. A woman was i l l and 

unresponsive. EMS was blocked by a t r a i n at Venice Road. 

5. May 11, 2000. Incident #00-009946. A woman was i l l . 

EMS was blocked by a r a i n at Venice Road f o r approximately four 

minutes on the way t o the h o s p i t a l . 
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6. May 25, 2000. Incident #00-009995. A woman wi t h a 

h i s t o r y of cardiac and diaoetes problems was i l l . EMS was 

delayed a t the Venice Road crossing f o r three minutes on i t s way 

t c the h o s p i t a l w i t h the p a t i e n t . 

7. June 1, 2000. The Sandusky videotapes show a Sandusky 

ambulance blocked f o r two minutes on Venice Road. 

8. June 4, 2000. Incident #00-010067. S t r u c t u r a l f i r e . 

Venice and T i f f i n Avenues were blocked by a coal t r a i n . F i r e 

equipment was rerouted t o Monroe Street. 

The City's D i v i s i o n of Police also has been negatively 

impacted by the Conrail t r a n s a c t i o n . The p o l i c e department has 

only one s t a t i o n , located i n the east end. However, the Cit y 

complex f o r s e r v i c i n g c i t y vehicles, including r e f u e l l i n g 

v e h i c l e s , i s i n the west end. Obviously, r a i l r o a d - r e l a t e d delays 

t o p o l i c e vehicies moving t o or from the City complex creates 

p u b l i c s a f e t y r i s k s . 

Sandusky po l i c e reports indicate that i t s personnel were 

delayed by a t r a i n s blocking M i l l s Street on June 7, 1999 and 

June 4, 2000. I t s personnel were delayed by t r a i n s blocking 

Venice Road on August 24, October 9, and December 28, 1999. 

On May 3, 200C, both p o l i c e and f i r e personnel were delayed 

by a t r a i n blocking Venice. 

On June 7, 2000, a p o l i c e o f f i c e r was blocked f i r s t at 

Venice Road and then at Edgewater Ave. on the way t o an in c i d e n t . 

The o f f i c e r d i d not a r r i v e at the incident u n t i l 28 minutes a f t e r 

r e c e i v i n g the c a l l . 
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On June 11, 2000, a p o l i c e o f f i c e r wis blocked by a t r a i n a t 

Edgewater w h i l e responding t o a c a l l . 

Sandusky p o l i c e r e p o r t s a l s o note th<-t t h e t w e n t y - f i v e 

minute NS blockage o f T i f f i n Avenue on A p r i l 7, 2000 prevented 

Ohio Edison from responding t o a r e p o r t of a downed e l e c t r i c a l 

w i r e which had caused a grass f i r e . 

There i s a f o u r t h c a t e g o r y o f s a f e t y r i s k s . As discussed, 

NS r e f u s e s t o m a i n t a i n i t s c r o s s i n g gates i n an adequate manner. 

Thus, Sandusky-area m o t o r i s t s have become used t o the idea t h a t 

NS gates m a l f u n c t i o n and a few of them have taken t h e chance and 

gone around t h e gates . U l t i m a t e l y , t h i s w i l l lead t o an 

a c c i d e n t . 

V. WEST-END DEVELOPMENT 

For purposes of these comments, Sandusky w i l l d e f i n e i t s 

west end as p r o p e r t y l y i n g t o t h e west of the NS n o r t h - s o u t h 

i i n e . Development i n t h e west ond has been p a r t i c u l a r l y a f f e c t e d 

by t h e C o n r a i l t r a n s a c t i o n . 

By Wr»y of example, the Sandusky P u b l i c Schools were 

s c h e d u l r d t o move t h e i r bus garage and bus o f f i c e s t o t h e new 

C i t y S e r v i c e Complex. However, d u r i n g the F a l l of 1998, the 

sch o o l system d e c l i n e d t o make t h e move because of t h e s e r i o u s 

problems which would r e s u l t from the f r e q u e n t l y blocked c r o s s i n q 

a t Venice Road. 

For t h e same reason, Sandusky's Department of Community 

Development has had g r e a t d i f f i c u l t y marketing t h e f o r t y - f i v e 

a c re business park i t c r e a t e d i n the west end. I t r e p o r t s t h a t 
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[good roads and c l o s e highway access] are meaningless 
i f t r u c k s cannot e a s i l y g e t t o them due t o c o n s t a n t 
i n t e r r u p t i o n s by t r a i n s c r o s s i n g pavement on major 
t r a n s p o r t a t i o n a r t e r i e s . F u l l y i n f r a s t r u c t u r e d s i t e s , 
w i t h c o r r e c t zoning and a t t r a c t i v e p r i c i n g are 
d i f f i c u l t t o s e l l i f t h e business l o c a t i o n i s 
co n s i d e r e d unsafe f o r employees and customers. 

Sandusky d i s t r i b u t e i a survey form t o i t s ma-or area 

f a c t o r i e s and business d u r i n g November, 1999, t o l e a r n t h e i r view 

o f t h e impact o f NS o p e r a t i o n s on t h e i r businesses. Given t h r e e 

c h o i c e s t o t h e q u e s t i o n "what e f f e c t i f any does t h e r a i l r o a d 

t r a f f i c i n t h e west end have on your business", i . e . "none a t 

a l l " , " h i n d e r s i t somewhat", and " h i n d e r s i t a l o t " , Sandusky 

r e c e i v e d t h e f o l l o w i n g responses. 

Did n o t answer q u e s t i o n : 1 
Said "none a t a l l " : 1 
Said " h i n d e r s i t somewhat": 9 
Said " h i n d e r s i t a l o t " : 11 

V I . ENVIRONMENTAL JUSTICE 

As r e f l e c t e d i n Sandusky's January 30, 1998 comments on the 

DEIS, Sandusky has "Impacted C i t y S t a t u s " w i t h 53 percent of i t s 

p o p u l a t i o n i n the low t o moderate income l e v e l and a s i g n i f i c a n t 

(23 p e r c e n t ) m i n o r i t y p o p u l a t i o n . Moreover, as r e f l e c t e d on the 

census map, f u l l y 26.1 p e r c e n t of Sandusky r e s i d e n t s near t h e 

i n t e r s e c t i o n of t h e NS n o r t h - s o u t h and east-west t r a c k s are 

l i v i n g below t h e p o v e r t y l e v e l . E x h i b i t 9. Th i s disadvantaged 

p o p u l a t i o n should not be, but has been, r e q u i r e d t o bear a 

d i s p r o p o r t i o n a t e share of t h e adverse e n v i r o n m e n t a l consequences 

o f t h e C o n r a i l t r a n s a c t i o n . 



- 23 -

CONCLUSION 

As demonstrated h e r e i n , t h e e n v i r o n m e n t a l m i t i g a t i o n 

mandated by t h e Board as p a r t of i t s a p p r o v a l o f t h e C o n r a i l 

t r a n s a c t i o n has been inadequate t o p r o t e c t Sandusky. T h i s 

f a i l u r e stems from the use of both erroneous a id inadequate 

i n f o r m a t i o n . A supplemental a n a l y s i s s h o u l d be conducted t o 

address each o f the mat t e r s r a i s e d i n these comments. 

R e s p e c t f u l l y submitted, 

CITY OF SANDUSK.f, OHIO 
/ 

By; 
Steven J. K a l i s h 
McCarthy, Sweeney 
& Harkaway, P.C. 

S u i t e 600 
2175 K S t r e e t , N.W. 
Washington, D.C. 20037 
202-393-5721 

I t s A t t o r n e y 

Dated: J u l y 14, 2000 

CERTIFICATE OF SERVTCE 

I hereby c e r t i f y t h a t I have, t h i s M t h day of J u l y , 2000, 
served c o p i e s of the f o r e g o i n g by f i r s t c l a s s m a i l , postage 
p r e p a i d , upon (1) Dennis G. Lyons, Esq., A r n o l d & P o r t e r , 555 
12th S t r e e t , N.W., Washinqton, D.C. 20004-1202 and (2) Ri c h a r d A. 
A l l e n , Esq., Zuckert, Scoutt & Rasenberger, LLP, 888 17th S t r e e t , 
N.W., Washington, D.C. 20006-3939. 

Steven " j . Kal i s h 

G:\steve\sancom.fat 
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O T T A W A C O U N T Y O F F I C E 

n s W E S T P C R R Y S T R E E T 

P O R T C L I N T O N O M I O 4 3 4 5 a 

T E L E P H O N E I 4 l » i 7 3 4 - 3 1 7 4 

T C L E C O P I C B 7 3 4 J I 7 5 

F L Y N N , P Y & K R U S E 
A L E G A L P R O F E S S I O N A L A S S O C I A T I O N 

1 6 5 E A S T W A S H I N G T O N H O W 

SANDUSKY. OHIO AAB70 

T E L E P H O N E I 4 I 9 I 6 2 5 8 3 2 4 

TCLECOPILR I 4 i a j 6 2 S a O 0 7 

January 7, 1999 

J A M E S F FLT NN u a a 7 1 9 0 3 1 

J O H N R P T i i » o a i s e s i 

R I C H A R D H K R U S C I I S I O I O S ? ) 

R A Y M O N D N W A T T S « t T , « i o 

M E L V T N J S T A U F F E R 

W M C H A R L C S S T E U K 

C H A R L E S W W A T C R F I E L D 

J O H N D PY 

J O H N A C O P P E L E R 

J O H N E R O S I N G 

J A M E S W H A R T " 

M A R Y J A N E S H I L L 

C H R I S T O P H E R M M A R I N K O 

W M R S S T E U K 

• A L S O L iCCNSCO IN TCXAS 

Mr. Stfvc Kalish 
McCarthy, Sweeney 6c Harkaway 
17.^0 Pennsylvania Ave. N.W. 
Washington D.C. 20006 

Dear Steve: 

This information is provided in response t«) the request concerning the Venice Road 
crossing in Sandusky, Ohio. 

Traill nioveiiuiits t;» and trom tlic Coal .Oock are made within yard limits, and 
thereftire considered to be switeliing movements and records are not maintained on such 
movements. 

Sincerelj^, 

Wtiic 

WmCS/erk/l-7Kalish 
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S f O I I F O L X 

NortDIi Souihsm CofOOrition 
1900 K SlrB«i. N W . Suta 3Ti 
Wathmgton. o c 2000s 
202 383^166 
« » 383-4426 (outa) 
202 383-4011 (Faa) 

Sft»mm PvMier 

WMhingionD C - Oaober 31. 1997 

ADMINISTTIATfVrf V p p j ^ r r f T T A I 

uxjumn 
Mr Mjchad DiJton 
Surfice TrinspoTUiion Bovd 
Section of EnvtruruneniaJ Analysis 
1923 K Sireet. N W 

Washington. D C 20423-0001 

T..^ Dockc. Nc 333.. CSX ^ NS - C^l Aa,„„i..o„ of C„™| 

Upd...d .„fo™.u,„ on ,.p.a. ., s«,„^ ^^^^^^^^ 

SEA * NS-V.0009 

Dcv Mr DiJtan 

On October 10. 1997. we lubnuned i lener (M NS R ooo/ii.« 
October 3. 1997 reques, for more .nfomut.on o r ^ v t i ^ ^ ^ ^ L r ' ^ ^ c " ' 

«n,l..„g ,„ ch„,ge, .„ th. p 1 ^ i . ^ n ' ^ r ^ ^ ^ ^ ^ Application. 
.nforTn.t,cn on those potentid env-roniJl^I^^p^?*''* '^"'^ P'°^«^« "Pd.«ccJ 

BcUcvuc. Ohio latermpda] Facility 

I 

The oivmnunmul imlyii, fo, , ) „ r r s r„,i, ,"". J TCS riciiiiy a 71 ,w 
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Mr Mjchael DaJion 
October 31. 1997 
Pige 2 

Sanduiky. Ohio Jniermodal F»cii,ty 

Projioifd NS l«.>niioda» F . r i i ^ 5a,duilcv. Obio 

Air Quality Impacti 

fpr the . '° " Z T L . . . ^ n... 

J O . 

009 

lalirmotfal Facilit* 

«̂n<iu.tkv 

KIO. I V JJ u 00001 

Noise Impacu , 

Lcraiton 

IStnduiifv 

Ll_U ' BiJtpntiiirt .ml. 
7| 

Ohio 

CkaaiviaAOToa 

0 9 - 2 6 

^ f m . Oiat 

CftaloHr j 

U 73(cci 1 



APR. • 30'99(FR!) io 31 ZSR L.\W TEL:202 298 8660 P. 005 

Mr MichieJ Dalton 
October 31, 1997 
Page 3 

The Sandusky facility would be located on Huron Road in ioijfhi*«»:-„^ L . 
transponauon to the fiaiity., v,. US-6. State Route^l w T s . L ^ l f^, 
- - u n d u i g the plv^ed locanon of the ftca^ty^s^lra^Uy 1 ^ ^ ^ ' '̂ '̂  

.cuvtty at the facility expected to cause 'f*'^^ ^ 
however, these merce. cannot be detennined b « u t t . I ^ T . ! r . ^ " ' f ^ 
No no,.-.e„„uve receptor, would b̂  w ^ T f h e ^ c S ^ L " ""^'""^ 
Acquisition condition, The iddaionL Z ^ u ^ ^ x Ldp^iour for either pre- or post-
of 2 dBA or greater °" not result in an mcrease 

Traoiportation Impacu 

s«.a'mV vtr;.tro'r:„̂ X̂̂  
• US-6 • ipprowmatHy 11.290 vehicle, per day 
• SR. 101 - approximately 5.530 vehide, per day 
• SR-2 . ipprojumaiely 14.950 vehicle, per day 

.OUl .,.flic would h . . . „„„ . ™ ^ Im^n "„ ^ 

S t Uui t . MO laltmgdal Fwilily 

*"'*' '"W«f"KER.NSplinnedlnii.™i.«.i. . i . 
«^t l« ft„,j,i„ . , ^ , lo j ;^^ . „ ' ^ ^ ' 7 , ^ ' ' ""«»<IO|-l NS TCS S, Uu i . . 
prapow 10 top ,h. convmionu > n m ^ a ^ ^ „ ^ ' f " ^ ' PK"™!. NS now 
louiion for the TCS ficilhv T*. . . . i X i ? * tocjlioii u d find • new 
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Mr Michael Dalian 
Oaober 31, 1997 
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Potential Environmental Impacta Inm Trallic Chaages at Uii 
N5 tntertaedal FacUiiY ui St. Uiula. Miiiouri 

laurmodal ¥mt'My 

[Sl Louis-LuthCT N5. TCS* si Low, 

Ctmntf 
Air 

QBsllty 
StMiia 

N 

Ttmtm fn Day 

I l l * 2SI< 

I ' l^TCnUy.liKS^l UKiiMi'thwtx^ Poii.A«,uj|,uon only lhe 
cnnveniifwi»J(NS)liciljiy Would rcmunai lir CMTiwilocauon ^ "uun. un.y ine 

1̂  N » Nonanauimcri 

Air Impacts 

lolcnnii.lal Facilii* 

î iimaied Incrrases in Emiisioni for the 
_NS InHrmodai FacJity in St. Lcuit. MiMOuri 

ttiiaata^ lacwait ia FnHHtaoi (tou p«r •Mr) 

104 

CO 

S42 

VOC 

0 73 » 3^ I 14 00001 

HM?'„7""'""' «»<*«^^^" = '«"-.de VOC - v„|«,|eo,,.mc cumpoi^. .SO, - dK«udr 

Noise Impacts 

latcnaadai FiciHiy 

Sl Loutt.Luilwr-N.S. TCS' 

Truchj ptr Day 

PIT 

tiiiiian 

I U * 25l» 

C k a a ^ l a 
AST M local 

latemodalYirtf 

Ckaaiala 

<2 

Apprvi. Dbl 
tots at AUa 

Coirtmir 

MJ. nu OOUl convcnuonal and TCS tittomodal R 
Mivniuonal (NS) facUicy woutd temw ii« cunwt toMUOB^I 

raciliua Pon-AwjuiiibQij. only lhe 
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M". Michael Dalton 
Octobar 31. 1997 
Pages 

Cuirently. the St Lows-Luther conventional intennodaJ and TCS facilities are at the same 
' T ' * '•̂ •'-Acqui.t̂ n, th* conventional mtermoJ^f^^ 

wouW «ay at the current location and serv, J3l tnick, par day The TCS facility wou^bL 
n»v.d to a new s,te The NS St Louis-Luther urtamiodaJ fynliuei are on Hall Street in Nonh St 

H«U Street The land usa around the facOity is prMiominantIv urban commennal uid industnal 

not exce^ViUf^r^.'" f " 5 ^ "^^""'^^''aJ tniJL and cr»..s at the facility would 
not exceed the mipact cnten̂ n̂ of 2 dBA ai the pn,peny boundaiy. therefore no further noise 

Transponation 

arc.. l^r^T^^ intennodal facility IS on Hall Street in Noitĥ ^ Uuis Tnicks 
•ccess the faulity v,! 1-70. E Came Avenue and Hall Street The Average Da.lyTriL (ADT 
S L ^ m r ? " . St Lou.s-Lu.her facility was obtained ftom the Mi^un S u X h w T 
Depanment and is as follows ruRnway 

• I 70. approximately 60.304 vehicles per day 
• bast Came Avenue - approximatdy 1.211 vehicle, lerday 

Traffic CDums reponed represent the average count for both 
available for Hall Street 

would in^^l^Sv 6 3 ^ ^ ' ' ' ' ' f ' i l ' " '""'"^ ' St LOUIS mtennodal f«m.ty 

Eaat Came Avenue is a side street in an mduitnal area, the increaa«<i tn.rw . r , * ; c 
Avnue would nol impact locaJ traffic How. ^ ' ^ ^ "̂ ^̂ ^ 

rections Traflfic data wis not 
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or Julie Sanford at Bums & McDonnell if vou have submittal or other needs in this area '̂ ^ '̂onneii u you nave 

Sinceiely yours. 

Bruno Maestn 
Syitem Director 
Environmental Protection 

questions on this 

cc John Monon 
Bill Novak 
Steve Lee 
Constance A Sadiei 
Andrew R plump 
Carl Gcrhardsiein 
Mary Cabnelle Sprjgue 

J A Allman 
C J Wehrmeisier 
WJ Hanis 
A G Jordan 
R L Crawford 
J Sanford 
S Burrows 



I 

m 
X 

CT 

1 



m •30' 991 -Rll 32 ZSR L.Aŷ  TEL 202 298 8660 F 009 

NOMFOUC 
•OUTNRIIN 

Nenok Soulhtm Coiooraiion 
TMC K Siraai N W . Suua 373 
Washingmn. • C. 20QQS 
tta 3aa «iM 
fOf 3aa-«4?s roirvei) 
?Q2 383 4011 t̂ aa) 

•runwl 
Sraiam O-u 
£w—onwawia) rimmniii 

APMIMftTRATfVFLY CQNFTnrMT,^! 

BY HAND 

Mr. Michael Dalton 
Surface Transponauon flcwid 
Section of environmental Anolyns 
1̂ 25 k Mrccf. N W 
Washingion. D C 20421.0001 

Washington D C - Apnl 8. I9vg 

Rc Finance Dockci 33188 CSX ond NS - Con.rol and Acquisition of Corvra.l 

ic 

r 
Subjec. NS Proposed Sandusky. Ohio I nplc Cro.,, Service. Facl.iy . 

lJr»da.r on Tmck Tnmc RoutinR and Tr̂ m TralTic Rout 
tmg 

SEA/* NS.R.0004I 

Dear Mr DJIIOIJ 

i 
Tins Idler pruviiks on update and chcngrj recuidmc iruck ,,-,ir.. . 

routing ,o uur planned Tnple Ca,wn Service, fSc 1,K'.„ s l ^ ^ v Oh 71'"' 
p.ogrc.in, plons for ,he facila, and have ̂ rxcorr^::t::':^^^^^ ^ 

you. Ux o J r xo iprov^he e S ^ ^ ^̂ ^̂ -̂ -0029) „„cr 
.nick rouir to the facility has Seen rev.s^ ^ ' 1 T ^ r " ° " ""̂  '^^^ 
Road. Which parallel, tl^ y l T . h T J ! ^ A û ck le^v'.nlVA'r*^: ' '1^^""'' '^^''^'^'^ 

'-facility ^^^^^^r.....J.%:^:^ 

i i (^ 
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l 3 . n r !»rT^??r'T""'^ ' ^^'^ nmffic as a result of locating Ihc TCS facility m Sandusky ralher than Bellevue: 

N.467 Bellevue lo Fon Wayne 
N-041 Butler to Fon Wayne 
N-303 Airline to Butler 
N-GI6 Miami to Airline 
N.077 Oak Harbor to Miami ' 
N.294B Sandusky Dock to Oak Harbor 

Only one hne sesmeni will be affected by operatim ofthe TCS facility in Sandusky - 1 2 
julamonal trains (above the count m the DEIS) will be muted over N^I5 Bellevue to Sandusky 
Dockv The mronnuiion m the DEIS shouid be changed as follows: •*«««»y 

ID« Scf^mcni Description 
Fnigbt TralBi/Day MGT ID« Scf^mcni Description 

Pre Post Prc Post 
N.nis Bellevue to Sandusky Docks 1.4 12.9 5.9 14.6 

One 1 lazanJoiii maienaN carload per day would be affected as shi 3wn beiow 

IDiV .Segmrni Description 
HaiMat 

Carloada/Oay 
HaiMat 

Carloads/Year 
IDiV .Segmrni Description 

Pre Post Pre Post 
N-U8b ncllcvuc 10 Sandusky Docki 0 3 0 1093 

I 

Picaic conuc. mc if you have quest.nns on this sub4ttal or olher needs in this 

SifKenfly yours. 
area 

Bruno Maestri 
System Director 
Environmental Proietiion 1 
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OTTAWA COUNTY O r n c E 
" 5 w t s t PERRY S T R E E T 

P O R T C L I N T O N O H I O 4 3 4 5 2 

T E L E P H O N E I "» l9 i 7 3 4 3 1 7 4 

TELECOPIER 4191 ' 3 4 3 1 7 5 

F L Y N N . P Y & K R U S E 
A LEGAL PROFESSIONAL ASSOCIATION 

1 6 5 E A S T W A S H I N G T O N R O W 

S A N D U S K Y . O H I O 4 4 8 7 0 

T E L t P H O N E 1419 6 2 5 e 3 < ' 4 

TELECOPIER '419 6 ^ 5 9 0 0 7 

Deceinber 9, 1998 

J A M E S F F L V N N i l S e ? < 9 6 3 ) 

J O H N R P Y I I 9 0 8 - I 9 6 9 I 

R I C H A R D R K R U S E l l O l O 1 9 9 7 1 

R A Y M O N D N W A T T S RtT BCD 

M E l V Y N J S T A U F F E R 

W M C H A R L E S S T E U K 

C H A R L E S W W A T E R F I E L D 

J O H N O PY 

J O M N A C O P P E L E R 

J O M N E R O S I N O 

J A M E S W M A R T ' 

M A R Y J A N E S H I L L 

C H R I S T O P H E R M M A R I N K C 

W M R S S T E U K 

• A L S O L i C C N S t D IN T f K A S 

Mr. Sti'vi-n Kalish 
NUC.iiiliy, Sweeney 6c Hark.nv.iy 
175(» iVnnsylv.uiiii Avi'. N.W. 
W.islnnv'iun', D.C. 2()(H»^ 

Diar Sli vc: 

l his inlonnation is provided in response to the reciiu st eona rning the Venice Ko.ul 

crossing in S.nuhisky, Ohio. 

Tlu. tr.nn speed ol N..rl<.Ik .Southern R.nlvv.iy t.oinp.niy (NSR) .n the Venier Ro.id 

er»)ssin:.; is 10 miles per h«Hir. 

NSK IMS DO ruord ol reieivinj; .iiiy erossiiij; hliKkiHK eit.Uioiis ,n IIMS i 

r iu re .ire lew tr.iins ot NSR throu>;li tlu' erossin^; during the ii.onths ,.f I.inu.irv .nu) 
rvbni uv l lu h..uii:H- ot h<...t̂  with eo.il uMi.illy ee.isrs in De,. inl>er .nui does not beuin 
ag.nn until late Mareh. (iround stor.ige. however, may eotitnnie imiil the c iul ot Jamiary. 
Usual!), .it that time the Docks shut down tor tour (4) to six (^) weeks ot in.imtc-naiue. 

It the D<Hk reciuires 24-ho.ir ope rations, MX {-'0 to eight (S) euts ot sixty {M)) eoal 
ears euh will go to the D«uk and there will he a return ot six (h) to s. vc ii (7) cuts ot sixty 
(60) to eighty (SO) empty ears. Sc vi-ral timc-s a week Nortcdk will deliver one (1) or tw«. 
(2) ears lo the Conrail interchange e>r puk up .nu (1) or twe. (2) ears at that track. 

Oce.isionallv, NSR reeeivis a loaded train ot one huiulred (100) ears ot eoal trom 
Conrail .uui then returns tlie empties to Conrail atter diseliarge .)t tlie coai at tiie ee»a pur. 
Transiiipinent ot a)al trom Lake F.rie ports is and has ixen competitive; eoiisec|ue ntly tlie 
tonnage handled at any port ean and docs vary. 



NSR may receive eighty (80) empty cars from Conrail lor stone loading and then 
reruiM to Conrail toilowing loading. Tliis docs tun occur every week. Tlie duration and 
trec|ueiicy ot tiiis trattic in tlie hiture is uncertain. 

It is my understanding tiiat the NSR iiitermeKlal taciiity wiii operate trains on a six 
{h) davs a week seliedule with one (1) train a day in eacli direction. Tiiese trains wiil 
probably have consists ot ninety (90) to one lumdred (100) cars. That termmai itselt will 
operaie seven days a week. 

Wltl. Cha 

WmCS/erk/l l -2.^Kalisii 
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J u l - l O - O O 1 0 : t > l A S a n d u s k v C i t y L a w O a p t : . 4 i a t i ^ f / t » a 1 l-» . O i ? 

1 LoQ Numbef ta Incidant NumDei lb FileNumbef l c 
SP.O0-1A401 -i 

INCIDENT OCCURRtD AT OR OUif^LtU Be earliest Date jnd Thw er Latest Oale ird Time 

10 Localion 
VFNICt RO 

104 Cro«s Streei iOb Inteisectwr 

• 
OH 44A70 

Inteisectwr 

• 

Sandusky Police Department SP-OO-I640I 07/07/2000 
n l«v , r t . f l * t .on • A c c l d . o , n A r , e s t s M « l e • Su,p.«1» ! ~ ^ ^ S . 9 ^ v 7 

3 Incidem Type 
Q132S R a i l r o a d C f O M i n g C o i n p l i i n t 

incident Report Form 
1 c Cdbe Nuinber 

4 Oispitch«r 
J P r i c * 

UateKacaivMd 
07/07/2000 

ea Kcvd 
I 1439 

I 8b Oltf) 
1442 

2 UCR 

5 Sotiiex 

8c Airv 
1446 

8d C M 
' 1501 

G Oittrict r status 
NFW 

B Disposition 
COMM Soo Comment 

11 PramaaCoda 12 BuclneM. ^4alne 

13 Modus Oparand; Coding 

ENTHY 

EXIT 

METHOD 

VICTIM 

f R O P t R T ^ 

ARFA 

r i M f Oh OAY 

14 Callar/Cofnpliinant :yp« 
A - A iKHiynKMia 

1 'j Involved Parsons 

rHY. WILLIAM 

STREET ADDRESS INVOL UOU R S PHQNt 1 'j Involved Parsons 

rHY. WILLIAM 109 FINCH ST 05/17/1962 

SANDUSKY. OH 44870 
W M 

•Jl Commanls / Njrrjtivos CKLATLD UHIJAMI) IOCK 

0ISPAT6H COMMEAIT i i . . . >.s; D7/(>7/2000 FJonw 07/OtflSOOO 
TRAIN D fRAI l r O 3 CROSSINGS B l O C K r O VrNICC. OLIJS. Mi l I S 

TRAtNOCRAtLMrNT — ; ' 07/D7/awq OL«wi» OT/PTWSW y..... 

964 

A e;all was I»»(.(MV»M1 of a tiain dt:iailiTu;nt at ttie Vt'iiie^e Rtl ciossiity This olfitei anivetJ at ttie .scene 
and tound I ry worKing on the tram. 

I ry stated ttiat tie was in ctiarae and stated the tram will tie blockino thi» trat;Ks foi at least Itie next 3 
tiouis Fry stated ttial tie believed the train was going lo fast around thc comer and ttiat was what 
caused ttie accident t r y said ttiey will atu.>rn )̂i to eloar the uossing as soon as possible 

The stieet depaflment responded to the area and set up barricades to block Venice Kd Sgt Mofacker 
also contacted thc local radio stations .so th(;y could let the general public know the crossings at 
Venice, Olds and V 's would be blocked tui sevuial huuis so people u)uld niiike the necessaiy 
adjustments while driving As ot writing this report at l /30 hrs. the tracks aie slill blocked 

Ofc. D. J. Lewiy984 

W' j iK r -o i SP-OQ-16401 07/07/2000 [/] AoraovEO BY CHoiack ON 07«7r2«oo PACt 1 
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Santdusky Police Department 

n Investigation • Accident • Arrests Made Suspacts 

SP-00-10489 05/09/2000 

OFFICER: 18631 ALEXANDER, RICHARD D SR 

Incident Report Form 
1 Log Number 

SP-00-10489 
la. Inadent Number ItJ. File Number Ic. Case Number 2. UCR 

3 Inadent Type 4 Disoatcfier 
0132C Railroad Crossing Complaint HHoupt 

5 Source 6 Distnct 7. Slatus 
NEW 

8. Date Received 8a Rcvd 6b. Oisp 8c Anv 
05/09/2000 1622 1624 1630 

8d. Clrd 
1639 

9. Disposition 

INCIDENT OCCURRED AT OR BETWEEN 8e. Earliest Date and Time 8f. latest Oate and Time 

10. Location 
TIFFIN AVE 

11. Premise Code 

10a. Cross Street 

12. Business Name 

10b. Intersection 

• 

13. Modus Operandi Coding 

ENTRY: 

EXIT: 

METHOD 

VtCTtM 

PROPERTY 

AREA 

riME OF DAY 

14. Caller / Complaina.it Type 
Not Available 

15 Involved Persons 

HARTSWICK. GARY 

GARRISON. BRIAN 

NORFOLK & SOUTHERN. 00 

STREET ADDRESS 

340 SUNRIDGE DR. 

FREEDOM, PA 15042 

849 GENEVA AVE. 

TOLEDO. OH 43609 

INVOL DOB R S PHONE 

03/11/1948 

02/07/1968 

W M 

W M (419)381-6474 

CALLE 

21 Commpnis / N.irralives CREATED UPDATED LOCK 
RAILROAO CROSSING COMPLAINT 05/10/2000 RAIoxan 

Railrond Crossing Complnint 1863 5/9/2000 
CV10/2000 RAIexan 

Ofc was enrouto to a call on tho western most outskirts of town Whi le crossing Venice Rd a s/h 
Norfolk and Southern training was s/b at Venice Rd Upon complet ion of the cal l , I was advised by 
Dispatch lhat tho s/b tram had brokon down and was blocking several intersect ions on the \,. Jst s ide of 
town 

Ofc rochecked Venice Rd. and found fhe intersection to be b locked by a series of Tnple Crown trai lers 
Ofc checked further and found that the engine, «8491. was s/b at Tiffin Ave and had como to a stop 
just south of the Tiffin Ave . intersection. This caused the gates to be d o w n at the Tiffin Ave cross ino 
also ^ 

Ofc boarded the train and spoke with Garr ison, who was in the eng ine compar tment Ofc a t tempted to 
ascertain f rom Garr ison what caused the break down Garnson adv ised a air line had busted and w a s 
in the process of being repaired Garrison was asked how lony the t ram was to which hc replied 
approximately 1 mile long As Ofc spoke with Garrison rpdio trafi ic cou ld be heard stating that the 
repairs had been completed, and that as soon as air pressure w a s up he could move the tram Due to 
this Ofc. could not go to the location where the repairs were tak ing p lace Garnson advised the 
Coriductor of the tram vvould be coming back to this location, artd Ofc. cou ld speak wi th him if anyth ing 
turther was needed. Pressure was restored to the engine and fhe t ram began to move 

Ofc later spoke with Hartswick. who was Ihe conductor He adv ised that a air line had busted towards 
the end of the tram Hartswick had a repair man from Norfolk and Southern with h im. Hartswick and the 

W5IRF-01 SP-00-10489 05/09/2000 • APPROVED BY ON PAGE 1 



Sandusky Police Department 

• investigation • A c c i d e n t • Arresu Made • S u s w t s 

SP-00-10489 05/09/2000 
OFFICER: 1863] | A L E X A N O E R . RICHARD DSR 

Incident Report Form 

breakoown M J o n l^^a J S ^ Z ^ i ^ ^ ^ ' ^ ^ . " " " ^ ^ " '^Pon on the 

Ofc. R D. Alexander 
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LAW OfFias 

" o r : : ^ r r : r S W E E N E Y & HARKAWAY, p . c . 

,OMN M CUTLER. JR. SUITE 600 (202) 393-5721 

ANDREW P GOLDSTEIN 2175 K STREET, N W 

STEVEN J KALISM E-MAIL 

RKHARO D LIEBERMAN WASHINGTON, D. C. 20037 M.H«„ ,MPC co^. 

HARvfY L. REITER (202) ?93-5710 
W t i S I T t 

O f C O U N S E L n -n r j f w w w MSMOC C O M 

W I L L I A M I. H A R K A W A Y 

KAREN R O BRIEN J u n e 1 9 , 2 0 0 0 

D A N I E L J. SWEENEY 

David R. Myers 
Regional A d m i n i s t r a t o r 
U.S. Department of T r a n s p o r t a t i o n 
Federal R a i l r o a d A d m i n i s t r a t i o n 
2 I n t e r n a t i o n a l Plaza 
S u i t e 550 
P h i l a d e l p h i a , Pennsylvania 19113 

Re: .Mortolk Southern Operations I n Sandusky, Ohio 

Dear Mr. Myers: 

Thank you for yur letter of June 2, 2000. 

r e v i e i ' i r S S ^ r b ^ T i ^ v H a r b e ^ h a r ' T ^ y o - r 
" a c t i v a t i o n f a i l u r e s ! " ^ - h a r a c t e r i z e d f a i r i y as r e f l e c t i n g 

2' ^0/14/94 "M?j?^''°r "u^on, Ohio 
3' 2/2^ 99' M ^ ^^"d^^ky- Ohio 
4 /26/on J c^"""^^' ^'^"dusky, Ohio 
t ' 2/2/on 'N S t r e e t , Sandusky, Ohio 
^ ^/?(?nA Nonroe .Street, Sandusky, Ohio 
6. 5/21/00, M i l l s .-Jtroet, Sandusky, Ohio 

For your i n f o r m a t i o n , the Mi li e - .-̂ v.„„«. w 
ciradcs, .s ve r v c i o s e t o i u T L r i ^ l ' i : Sou"»^rr^?o°ss!n'^"' 

s i n c e r e l y , 

Steven J. K a l i s h 

e nclosures 
cc: D. Iceman, Esq. 



''"l-'r-'*. no.'-jr.': i.'i.Ts-v->?:-T!-ir-n ti.p». . i . i : . " ' ' •'•r-n;; MI , '?;«'•) 

'v .liO.ll;-..l^!ifj!r:LliL'f:X.^OH„ ivr'i'cri ii :TOh; 
'MSi<U'! ftuORtSS 

Hc.t;:rLrr.^Y_. _ :>i.3..':; I'lii ». t -r. . I I I R C H , f j i : 
'STED f^misc • • ' • - • 
!:! !;^t5!Sjl-.i;Y 3 i l ' " { _! i i ) i i ><i M U I ' I n i n i 
"'CHER DISPflTCHtD flPRIVED " " CLEAKE ' 
i S ^ t _ oa.:.;::./ .OH: :.>7 OV: 04 

I :i:!OWF 
IcLErHOlic' 

TELCPH¥E" 

3 _ » . , . 1 . . 

Tfi(> com|:ila:i.n.-\n t a d v i ced t he w^aii t r a v f j . l i r . g t iou thbc jund on Rcvninq ton i ' ive . 
When c : ro r .o ing t h e r . . x x l r a . u i t r d c k n <-.he notJ .cc 'd (hc-y t r a . i . n .̂-̂ a, d o i i f ^ i o 
i h o i .n ter5 .e( :+i .on b u t H i e c ia t i?- li.uJ n o t cjrmo r l n w n . The c:niiip i .ai- ,an t. 
.-((Iv I <.-i:d wl on t h o ij.\t<;• u.en i v o t in Mipi t.< M nr- l e l . , / I),-1 D - > • M.e 
. rov incd t h e i n t e r r . f j c t . i . o r i . 

1 1 »i 11) 

C o n r a i l wco cnn tac tc^d and .-,clvi.r,oi! wf p r o ' ) I . ; ,.... O f i . . . ! \ i d i i u n n 
.^dvir.c-d 1,1: uae. becauae t h e t r a i n w«.s n o t (i:>j.n,i - f ^ c x f>n.«u..j|. l o i ; i | , Ute 
m o t i o n di? l€>c t o r s . r e l d m a n -M.ivi-.M-d he i - j o u ' d h.:,v( •̂ ornt-.-../,: u .• ( I . c c . l . tl,<.> 
| j rolj . l .em.. 

S rtRRESTEO 

înoli--""EvrDEiicc' T " V 

•"KifrrEi! 
DATE • • 

07 / i ; i ; . /VV 



DATE UNE 

OF CONPLAINf " " LOMTION OF" CMPLflixT RECEivED BT 
MrTif-i I 1 ON KLFORT QTL..L.b UT X -:rNG _ PHOIC 

ADDRESS • • ~ I E ' L E P H O N E " 
i | ' ;> ' .'.-'Q!..,!!.:!;-: 222 I-K- I G S U T JiAHDUUI<Y.,OH 

r^il AOWESS • ~ • " " " f E L E P H i w E 
N •((' ...hCug UANUUUI<Y.̂ UH 

tHER DISPATCHER MMTI VEO " "CLEWEO " 
U.?3? U i J } J : 11 s'*:!. ^»A^J,Vt^2^ ^ 

( I t l ls . jO thl!: . d̂ •̂pâ  tmen t w.V:. cantcu.ted t / i::(:UO and adviued 
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idiM|r P M e DtparfWiht • • 
Inc ident Data Sheet 

For: SP-99-19577 12/20/1999 

Reports / Narratives / rnmnipntw 
CREATED BY U P D A T E D BY TITLE 
12/20/1999 

12/20/1999 
FJOMS 12/20/1999 

Mills St crossing 
MC«mpb« 

gate malfunction 462 

LOCKED 

F Jones 

Picture(s) 



S a n d u s k y P o l i c e D e p a r t m e n t SP-OO-01872 01/26/2000 

__n inv^„ oMion • Accident [ J Arrosis Mj(3o I j s>.-ip>ris OFFICER. ' 14601 Incident Repoft Form 
I Leo r j j I'L'c: 

SP^0-01S72 
l a . InCldtMII Nl l l ' i l . 'M. h-.pf N'lr- ::! • I - ' . . , i>. : M l l . l ' 

3 inaa?ni Tve- ] 4 DisDa!cl.er 
0132 Railroad Crossing Compijint ' AThenji 

fi n . i l f Rp.-e,v»^ I Ca. Wcvd I flh n.sD ' , Sc Arrv 
n 4 f l f / m n # i I ^ A . I 01/26/2000 1342 OOOO OOOO 

8d CirO 
1344 

6 Dislriri 7 Status 
NEW 

9. DiSDOSIIion 

10. Locat ( 
MILLS ST 

11 r>rcmiso Code 

I 

I 12 lnc'55 Njinc 

101) lniersecin.ni 

13 Modus ODerandi Codmo 

ENTRY 

GXlf: 

METHOD. 

VICTIM: 

r-ROPERTV-

AKIiA. 

TIME OF DAY: 

14 Caller / Complainant Type 
Not AvaiUble 

15 Involved P»r5ons 

SKINNER. S U E 
STREET ADDRESS INVOL DOB SSN R S PHONE 

21. t'ommenis / Narratives CREATFD UPDATED 

TRAIN CROSSING MALI UNCTION 

LOCK 

4U0 

Sue advioed that while she w;,s sitting at tho Mills St crossing, a tram wns gomg by nnd the nuords 
^ . w ? . T . V . h r ^ . ^ w '-^^"-'^ "̂ ^^ this ^formation She advibcd that she would have bomconc respond and correct the oroDlem 

ATheriault 

Vi/5tRF-01 SP.00-01872 01/^6/2000 • APPROVED BY ON PACE 1 



Sandusky Police Department SP-00-02399 02/02/2000 
• Investigation L H Accident Q Arrests Made Suspects OFFICER: 

1. Log Numtjer 
SP-00-02399 

la. Incident Number 

14621 Incident Report Form 
lb. File Number Ic. Case Number 2. UCR 

3. Inddent Type 4. Disoatcrier 
0132S Railroad Crossing Complaint I FJones 

5. Source 6. District 7. Stahjs 
NEW 

B. Date Received 
02/02/2000 

8a. Rcvd 
1943 

8b. Disp 
I 1944 

8c. Arrv 
OOOO 

8d. Clrd 
1945 

9. Disposi&on 

10. Location 
MONROE ST 

11. Premise Cede 

10a. Cross Street 
EDGEWATER AVE 

12. Business Name 

10b. l.ntersectBOTi 

2l_ 

13. Modus Operandi Coding 

ENTRY 

Exrr 
METHOD 

VICTIM: 

PROPERTY: 

AREA: 

TIME OF DAY: 

14. Caller / Complainant Type 
Not Available 

15. Involved Persons STREET ADDRESS INVOL DOB SSN R S PHONE 
POST 22, 00-02 511 FREMONT AVE C A L L E 

21. Comments / Nanatives CREATED UPDATED LOCK 

ESS 
02/02/2000 crossing gate malfunction 1896. 1462 

Post 22 received a call from a citizen infonning them that tho gates at the above location were 
malfunctioning. They advised that one gate was down and the other was still up while a train was goinq 
through the crossing. Kathleen Clayto. at N&S was contacted and she said she would have someone ' 
check It out. Ofc Ruffin was also advised ot tho problem and will chick the crossinq penodicallv throuah 
tho night. ^ 

F Jones 

W5IRF-01 SP-00-02399 02/02/2000 ( 2 APPROVED BY CHOFACK ON 02/02/2000 
PAGE 1 



Sandusky Police Department 

• investigation • A c c i d e n t • Ar ,sts Made • S u s p e c t s 

SP-00-11594 05/21/2000 
OFFICER: 14561 PRICE, JOSEPH T 

. Log Number 
SP-OO-11594 

la. Incident Number i lb. Fiie Number 
Incident Report Form 

3.lnodentType | 4. Dispatcher 
0132 Railroad Crossing Complaint JPrlco 

537 SOTH ST CALLE 

SANDUSKY, OH 44870-4927 
(419 6251781 

21. Comments / Narratives CREATED UPDATED LOCK 

m 05/21/2000 1255hrs 456 
Ref- RR crossing gate malfunction 
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u s Depa r tmen t Region ll 2 international Plaza 
of Transportation Suite 550 

Philadelphia, PA 19113 
Federal Railroad 
Administration 

.lunc 2. 2000 

StcN cn .1. Kal ish. .Attorney 

\ k ( ' a r t h \ . Sweeney (Sc l la rka \sa \ . I'.C 

2175 K Streei. N.W . Suite ()00 

Washington. D.C. 20037 

Dear Mr. Kal is l i : 

i'lea:<e refer lo your letter ilate.1 2(i. 2000. coi ieei i imy "sjiaile erossing signal nial tunet ions" 

111 Sai i i lusk\. Ohio. In response to your questions. I lorw ardeil \i>iir repoit. ev idently taken l io in 

Saiuliisks I'oliee Deiiartnient reeo'ils. to our Signal and I rain ( ontrol Speeialist lor ai ial\ sis. 

1 lie Sivei i i l ist uas able to deiernune th.il ail o: the nKiUunelioiis iisted in \ou r rejnMl meet liie 

der ini t io i . o i a " I aise .Aetivation." Falsi* ations are nol letjuired In 1 eiieial Regulations lo 

he lepoi le i l to the I ederai Kailro;:d .Admmistiatmii (I K . \ ) |-"I I IM' . \ c l i \ a t i o n s should not be 

eonl'iised u i t i i a l i on l-'ailnri"s, u l i ieh .ire reijuired to be lej ioi led .\s 111101111.iiion. there 

were no A c l i \ a t i o i i l -a i l i i r i 's leporlei l !\\ \or;>p|k Southeni loi S.indiisk\. ( ) l i io , 111 !' ' ')S or 1 ' ' ' ' * ' 

l he deln i i l ions and rel.ited text iVoiii 4 ' 'Code oi l eiler.il Regul.itions, P.ut 2 M. are iiulie.ileil 

be lou . 

{} 2.^4.5 Dcflnil ions. 

.As useii 111 this p.irt: 

it III i l l l l »i Uul arc means the lailure i>t .111 , R 1 I \ e h ig l iu .i> -r.ul gr.ule erossing u .iri i ing 

system to ii idic.ite the ajipioaeli oi a tram at least 20 seeonds pri i i r to the tram s aiTi\. i l .it 

the erossing. or to indieate the preseiiee o f a train oeeupying the erossing. unless the 

erossing is p io \ ided wi th an alternative means ot 'ael ive vvarnmg to highway users o f 

approaching tr.iins ( I his lai l i i ie i iuiK .iles lo the motorist that it is s.ife to proceed across 

the railro.id t r .uks when, m lac;, it is not s.ife to do so.) . . . . 

I 'lilsc . l i i iw i i i nn me.ins Ihe acti\ ali ni o f a highw av -i .iil grade crossing w ai i img sv siem 

caused by a condi t ion lhat requires correction or tepair o f the grade crossing warning 

system. ( This lai lure mdicates 10 the higliw.iv u .er tli.it it is not safe to cross the railro.ul 

Iracks when, in fact, it is safe to do so 1 



Sieven .1. Kai ish 

I'age 1 w o 

.Iune 2. 2000 

§ 234.*> ( i rade crossing signal system failure reports. 

l iach rai lroad shaii repoit lo I-R.A vvilhin 15 days each activation failure o f a highway-rai l 

grade crossir.g warnii-.g svstem. 1 R.\ 1-orm N o ! ()!S-8.^. " H i g h w a \ - R a i i ( i rade Crossitig 

Warning Sysiem i ail ure Report ." shall be usetl for his purpose and completed in 

accordance w i th inslrLiClioiis printed on tlie form. 

To summar i /e , then. Ac t iva t ion KaiMiros must be reportcil to I R.A False ,Acli> at i tu is are not 

reported lo I R.A. Nor fo lk Soulhein reportcil no . \ c t i va l i on Fai lures for Sanduskv. Ohio, in 

1'.>')S and 1'>'>'>. I R.A maintains no general database o f grade crossing signai malfuct ions. 

Hence, neilher 1 R.A I'hil.ulelphia nor I R.A W ashington has anv records o f Norfo lk Southein 

grade crossing signal malfunctions ii i S.imluskv for the vears l'^')N and l'>'>'^. 

Smcerelv, 

David R \ l v e i s 

Reuioii. i l .Admmislr.i lor 
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