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STB FD-33388 (SUB 



c C 'I 
(S14)'M4-5.M)2 
SSS.4.s4-.^sr ( lol l I ree) 
(S14)'»44-(>'>7,S I ,.\\ 
rrw 11 son(<mia 11 e sr 11 nk Ilet 

RK HARD R. W ILSON, WC 
Att(»rne\ at i nw 

A Proiessional Corporation 
112b Fi};hth Avenue. Suite 403 

Altoona. PA 1()()II2 

.lulv 1 \ 2000 

\ FA F K D F R Al F X P R F S S 
Office ol the Secreiarv 
Surface rransportation Ho.inl 
Case Conirol I nil 

Atln: STB Finance Docket No: 3.vvSS (Sub No 91) 
I')25 K Sireet. N.W. 
Washiniiton. DC 2o423-Ooo| 

Ot ( ounsel to 
\ luino ( U JV I I ( 

2'll»(iMllt HLIlldwig 
Pmsburgh. I'A i.-̂ 21') 

(4l2)4^l-]S(iii 
' (41214^1-44^'^ I \ \ 

\ 

rr 

Re: S I B I in.mce Docket No: 333SS (Sub No V'l ). ( /S \ Coipoi.ilion and 
C S \ I i.iiisporl.ition. inc . Norlolk Soulheri>^oi|ior.ilioii .iiid Norlolk 
Southern Railwav Coin]*4iiv ( iniUul nnd Operating 1.eases .Agreements 
Coiii . i i l . Inc .lllll Consolul.iled R.ul ( orpor.ilion; (ieneral Ovc'sighl Proceediiigs 

De.ir Seciel.irv W illi.iiiis: 

I nclose'd for tiling in the .ibove captioned matter you wil l find the original and 25 copies 
ot the Comments of ( i iowlh Resouices o| Wellsboro I ouiid.itioii. Iiu to the l ust (ieiier.il 
Oversight Repoit Submilted bv Norlolk Southern Coipoi.ilion .iiid CSX ( oipoi.itioii. Also 
enclosed is an eli'i tronic copv of this |ile.idiiig loi matted m W ord 7.0. 

Please date sl.inip ,iiid leiurii the .iildilion.il copv ol this li.iiisimlt.il letter in the enclosed, 

sell .iddresscd. stamped envelope piovided lor lhal puipose. 

Copies of this pie.ulmg have been served on all parties ofrecord 

\ ei> truly yours. 

RICHARD R W ll SON, P C. 

' I 
Rich.ird R. Wilson 

RRW klh 
Fnclosures 
xc: Al l Parlies of Record 

( i iowih Resources of Wellsboro I ouiuialion. Inc. 



Beiore the 
S l RFA( F I RANSPOR I ATION BOARD 

SI B f inance Di>ckcl No: 333S8 (Sub No Oj) 
CS.X Corporation and CS.X 1 ranspo lation. inc . Nortblk Southern 

Corjioralion and Norfolk Soulhern Railwav Companv - Conlroi and Operating 
Lcascs/Agrccmcnts - Conrail. Inc and C onsolidated Rail Coiporation 

(ieneral Oversi'.iht i'loeeediims 

(OMMFN FS ( ) F ( ; R 0 N \ I II RFSOFRt FS OF W FFI SBORO 
F O I M ) A I ION. IN( . I () I IIF FIRS I (JFNFRAI ON FRSKi l l I RFPORI 

BMi r i FD B^ NORFOI K SOI I HFRN ( O R O P R M ION AND 
C SX ( ORPORA I ION 

I'iled on Behalf of (irow th Resources of 
W ellsboio l ouiid.ilioii. Inc Bv: 

RK HARD R. W 11 SON. PC. 
Richard R. Wilson, 1 sq 
Speci,il ( ounsel loi Pennsviv am.i House 
ol Represenlalives I i.nisportatioii (.'ommitlee 

I I 2(1 I Ighlh .Avenue, Suile -40.̂  
Altoona. PA 1<);)02 
(S14) •M4-5302 

D.ited: .lulv 13, 2000 



Beiore the 
SL RFA( F I RANSPOR I A I ION BOARD 

STB Finance Docket No: 3338S (Suh No ' )h 
CS.X Coqioration and CS.X I ransporialion, Inc., Norfolk Soutiiern 

Coiporation and Norfolk Southern Railw.iy ' ompanv - Control and Oper.iting 
Lcascs'Agreemcnts - Conr.iil, Inc. and Con.solidaled Rail Corporaiion 

Cieneral (Kersiulu I'roceediniis 

( O M M I N I S 0 F ( ; R 0 \ N I I I RFSOl R( FS OF W FI I SBORO 
FOI NDA I ION. IN( IO I IIF FIRS I ( iFNFRAF ON FRSKill I RFPOR I 

SFBMI I I FD B'l NORFOFK SOI I IIFRN ( OROPRA I ION AND 
( SX C ORPORA I K »N 

Pmsu.int to Decision No. I in I iii.iiice Docket No: .vv̂ .S.S (Sub No 'Ml ("Decisioii 

No r" l Norlolk Soulhein Corpoialion and Norfolk Southein K.iilu.iv Companv icollcclivelv 

"NS"l .llld CSX Corpomtion .uul ( S.X I i.iiispoil.itioii, liic (collectivelv "( '.SX'") on liiiie 1. 

2000 submilted their first comprehensive reports on the implement.ilion of the Conr.iil 

control lransaction aulhon/ed by the Suriace 1 ransport.ilion Board ("SIB" or "Board") m 

Decision No. SO in I'inance Dockei No: 333SS (served .luly 23. 1<)<)S) ("Decision No SO"). 

In response lo the reporl filed bv NS, Ciiowih Resouices of Wellsboro I ound.ition. 

Inc. ("CiROW") Ilies the enclosed N erified Statement of Ms. Mary Worthington which 

addresses critical lack of responsiveness on 'he pari of NS with respect to inierehange of 

traffic al its Gang Mills ^'ard vvhich ihrcalens to jeopardi/e the continuing rail operations 



performed on behaU of GROW by ihe Wellsboro tV: Corning Railroad C ompain. GROW 

respectfully requests lhal the STB order NS to name a senior executive lo be person.illv 

responsible for working with GROW representalives lo .iddress these mailers .iiui that 

quarterly joint staius reports be filed with the Board's OtTice of Fnforcemeiit to monitor 

progress on remedial efforts undertaken by the parties .it this location. 

Respectfully s ibniittcd, 

RICHARD R W ii.SON, PC. 

' ) 

By: 
Richard R. Wiis6ru Fsq. 
Altorney for (iiowtli Resouices i>f 
Wellsboro l ouiul.ilion. Inc. 



Before the 
SLRFAC F I RANSPOR I A FION BOARD 

S I B Finance Docket No: 33388 (Sub No OD 
CS.X Corjioraiion and CS.X 1 ransportation. Inc., Norfolk Soulhern 

Coiporation and Nortblk Southern Railway Company - Control and Operating 
I.cascs/AgrcemciUs - Conrail, Inc. and Consolidated Ra'l Coqxiration 

General Ov cisiuhl Proceedings 

N FRIFIFD S I A I FMFN I OF MAR\ NNO. | | l l N ( . ION 

Mv name is Marv W'orlhington. I am I veciilivc Secretarv rreasiiier of Growth 

Resources of Wellsboro l oundaiion. Inc. ("(.iROW"). (IROW is a non profil iiidustii.il 

development ai'cncy vvhich owns a 35 mile long r.ul line between Wellsboro. PA .iiui (i.mg 

Mills, N^ vvhere it mleichanges with the Norfolk Soulhern line al (iang Mills ^.lld. 

(iROW w.s formed in l')s2 to pmniote industrial developi;'ciit |iiojecls .iiul aci)iiiied the 

35 mile rail line Irom Conrail in Deceinber, i'>'>2 alter Coni.ul had .i proposed 

abandonnKiil ofthe line. Had the line been abandoned, it would have severelv iiiip.ictcd 

thtee majoi mdustries m Wellsboro: Oisiam .SvIvani.i, I .igle I aiiii'v foods and Coriieil 

Brothers, Inc. lhese three companies employ 527 individuals and provide a p.ivroU of Sl I 

million lo the Wellsboro community. (iROW has received funding totaimg over S2 

million for this rail line trom the Fconomic Deveiopment Adminislration. the .Appalachi.in 



Regional Commission, the Commonweal th o f Pennsylvania, local communitv lund drives 

and private users. 

It h.is not been easv lo preserve loc.ii rail serv ice on this line. W e have successlully 

battled fioods which washed oul a pcr l ion o f o u r rail line and have worked closely wi th our 

oper.ilor, Wellsboro iV;: C o m m g Railtoad Company, to ptov ide eff ic ient, low -co;.l serv ice lo 

our shippers, 'liy much hard work, we acquired lli is rail lme, mcrc.ised rail t ra l l ic .iiul until 

the takeover o f Conrail bv Norfo lk Southern, it .ippeared lli.it we h.id managed to pieserve 

and p iomole an imporlant part o f our lransportation inirastructure in the W el lsboio, P.A 

area. 

However, w i th Nor lo lk Soutlierii 's . icquisit ioi i o l the Conrai l Southern 1 lei line .md 

the ( iang M i l l s \ ' a rd , vve have encountered severe and recurring service problems which 

despile our besl efforts have not been resolved. Over the last ve.ir, Osr MH SV IV . I IU . I , our 

most signif icant shijipcr, has lost all fail l i in r.ul seivice and intends to divert as much o f i t s 

traff ic as possible lo motor carrier, i l is iu>l their mtention lo return tli.i l diverted tr.il lie lo 

r.ul Osi am h.is lost ii i.i jor a 'counls due lo poor NS tail service Our r.ul operator h.is 

observed lli.it whi le the v.ml masieis .11 Gang Mi l ls do the besl job thev c m , lhev do not 

II.IVC enough locomoiives or crews lo li.ii idle the volume o f ir. i f f ic llow mg mio ( i . i i ig Mi l l s 

^•.iiil M.inv c.iis ih.ll arrive 111 ( i .mg Mi l l s ^ ,iid l.ike a week lo get switched lo the 

Wel lsboro iV: Corning Rail io.ui Com)i.iiiv In .ividitivMi. the congestion m the ( i .mg Mi l l s 

N'.ird interferes wi th access to Canadian P.icific R.iilroad which would provide altem.it ive 

coi i ipet ing roules free from the congestion .md service problems on the NS system. I hcse 

service problems at ( iang Mi l l s N'ard have reached a point that prospects for letenl ion o f 

e.Msting tr.iff ic on our Ime, let alone futuie growth of t l i . i t t raff ic, h.ive .ill but dis.ippeared 



.Attached lo my N'erified Slatcmcnt is a copy o f Julv 7. 2000 letter sent lo Senator 

Madigan in Harr isburg. P. v bv I homas .1. Conway. Materials Manager for Osram Sylv ania. 

l l provides several examples o f t h e mishandling o f Osram Sylvania traff ic by NS and the 

lack o f operational coordinal ion and administrativ e delays w l i ich seem to char.icteri/e so 

much o f N'S service today. 

W'luil IS ev en mote troublesome, however, is the lack o f responsi eness on the part 

o f NS to address these problems. VN e have repeatedly sougin the assistance o f NS 

represenlalives lo deal wuh tlic operational d i f f icul t ies at Gang Mi l l s N'ard lhese 

problems occurred almost immediately upon acquisition o f this N'.ird by NS .md h.ivc 

eonlinued to exist lor over a vear. I understand the d i l l i cu l l ies which NS encouiUeicd 

when it acquireil the Conrai l lines, but one year is more than an adequate period in which 

lo adpisl t,)r these problems and lo restore service to levels at least ciju.il to ll i. i l provided 

bv ConraU befoie the acquisit ion. 

Ihe Comnionvveallh o f Pennsvlvania. regional agencies and loc.il business Ii.ive 

m.ide a subst.intial investment in the acquisition o f this line and the preservation o f n i l 

service to the Wellsboro, P.A business coi i imui i i lv . .Nloreovcr. the NS service l.i i luies 

effect not onlv the ic l . i l ively modest revenues earned by NS on mir t raf f ic, but more 

important ly, ii imp.icts the busmess o l the shippers on our lines, and their compel i l ivc 

posit ion III their respective industries which m turn impact on the jobs and lives o f 

hundreds and hundieds o f pei^ple m lhe Wellsboro communi ty . NS has a common c.iri ier 

obl igat ion to provide rail service to the public upon reasonable dispalch. Over the lasl 

year, the service provided by NS at Gang Mi l l s has been anything but reasonable .md 

cannot possibly be described as provided wuh "dispalch". 



.Accordingly, GROW is requesting lhat lhe Surface fransportalion Board direct NS 

lo uesignale a senior executive lo be responsible for the resolution of our interchange 

problems at (iang Mills N'ard and that this individual directlv mlerface with ( iROW 

representatives and the representatives ofour operator in resolving these m.ittcrs. Further. 

CiROW requests thai the Board require NS .mil (iROW repiescntativcs to file quarterlv 

.status reports regarding progress or the kick ihereof vvith respect lo NS interchange service 

al Gang Mills N'ard. With Ihese remcdi;'! measures. NS can be ni.ule accountable for 

resolving these problems. W ithoul tiiese measures, continued rail opetations on our line 

wi l l have lo be severely curtailed and it is questionable as to w hether v iable rail operations 

can continue lo be provided without subst.iiili.il puiilic subsidies it the NS service problems 

canint be promptlv resolved. I can esllv urge Ihe Board to giv e this matter its most urgent 

and serious consideration. 
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VXRinCATION 

J, Mary Worthington. declare under penalty of perjur>', that thc foregoing is true 

and conrect. Further, I certify tliat I am qualified and authorised to file thi.« Verified 

Slatcmcnt. 

Executed on July i ^ . 2000. 

Mary Worthington 



CEKl IFK NTL OF SERVICF 

1 herebv certify lhat on this I 3'" dav' of .luly. 2000. a copy ofthe ftiregoing 

Comments are hereby served by first class U.S. mail addressed as follows: 

Richard A Allen. Esq. 
Zuckert, Scour cSc Rasenburger, I I P 

SSS r t h Si.eet, N.VV. 
Washingion. DC 200()()-3v30 

Dennis ( i . I.yons, Esq. 
.Arnold iSi: Porter 

555 12ili Sireet, N.W. 
NVashington, DC 20t)U--1202 

Richard R. Wilson, l-sq. 



o 

(814)944-5302 
888-454-3817 (Toll Free) 
(814)944-6978 FAX 
rrwilson(<i;mail.csrlink net 

RICH.ARD R. WILSON, P.C 
Attorney at Fan 

.\ Professional Corporation 
1126 Eighth Aveiiue. Suite 403 

Altoona, PA 16602 

Julv 13. 2000 

Of Counsel to: 
Vuono & (iray I.l.C 
2310 CJrant Building 

Pittsburgh, PA 15219 
(4l2)471-KSi)() 

(412)471-4477 I'.A.X 

'^0 

VIA FEDERAL EXPRESS 
Otfice ofthe Secretary 
Surface Transportaiion Board 
Case Control Unit 
Attn: STB Finance Docket No: 33388 (Sub No 91) 
1925 K Streei. N.W. 
Washmgton, DC 20423-0001 

Re: S f B Finance Docket No: 33388 (Sub No 91); CSX Corporation and 
CSX I ransporialion, Inc , Norfolk Soulhern Coqioralion and Norlolk 
Southern Railway Company - Control and Operating Leases/Agreements -
Conrail, inc. and Consolidated Rail Corporation; General Oversight Proceedings 

Dear Secretary Williams: 

F'nclo.scd for filing in the above captioned matier vou will find the original and 25 copies 
of lhe Comments ol (irowth Resources of Wellsboro loundaiion, Inc to thc first (ieneial 
Ovcisight Report Submitted by Norfolk Soulhern Coiporation am! CSX Co-poration. .Also 
enclosed is an electronic copy oflhis pleading formatted in NVoid 7 (). 

PIc.ise date stamp and reium the iiUlilion.il copy ot this tiansiiin;.il Ictlei in the enclosed, 
.self addressed, stamped envelope prov idcd for that purpose. 

C opies ofthis pleading have been served on all parties of record. 

N'cry truly yours, 

RICHARD R. W ll SON, P C" 

Richard R. Wilson 

RRW/klh 
Fjic Insures 
xc: All Parties of Record 

t wth Resources of Wellsboro Inundation, Inc. 
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(S14) 944-5.'̂ ()2 
8SS-454-.Vsr ( l oll Free) 
(,S!4)944-()97S f.AX 
iTvvilson(<< imil.csrhnk.ncl 

RK HARD R. WILSON, P.( 
.\ttorney at l.aw 

A Professional Corporation 
1126 Eighth Avenue, Suite 403 

Altoona. PA 16602 

.lulv 

Of Counsel to 
N iioiio i't (iia\ l i e 
2310 (nam Buildmg 

Pittsburgh. I'A l.•̂ 219 
(412)4-1-1X1)0 

{412)4-1-44-- 1 AX 

MA FEDERAI EXPRFSS 
Office oflhe Secreiarv 
Surtace I ran.sportation Board 
Case Control I nil 
Attn: STB Finance Dockei No: 33388 (Sub No 91) 
1925 K Street, N.NV. 
NVashinmon. D(^ 20423-0001 

'^0 

Re: SIB Finance Docket Nii: 33388 (Sub No 91); CS.X ( orporation .md 
CSX i ransportation. Ini^.. Norfolk Southern Coiporalion and Norfolk 
Southern Railway C'oiiipihiy^('oiUroJ ;jiid-Opt?falin^ Leases/.Agreements -
Conrail. Inc. .md Consolidated R.ul Corporation: General Ov ersight Proceedings 

Dear Secretary N» illiams: 

Fnclosed tor tiling in the .ibove captioned niatter you will find the original ;ind 25 copies 
oflhe Coniments of North Shore Railro.ul t'ompanv. et al to the Inst (iener.il Oversight Report 
Submitted bv Norlolk Southern Corporation and CSX Coipoiation. .Also enclosed is .in 
electronic copy ol this pleading formatted in W ord 7 (i 

Please d.ite st.imp .mil reiurn lhe addition.il copy ofthis tr,insiiiitl.il Icttci m thc enclosed, 
self addiessed, stamped envelope provided for that purpose. 

Copies ofthis pleading have been served on .ill paities ofrecord 

N erv trulv vours. 

OttVtK 

RRW/klh 
Enclosures 
xe: All Parties of Record 

Mr. Richard D. Robey 

RICHARD R. W II SON, P C. 

Richard R. NVilson 



Before the 
SFRFA( F I RANSPOR l A I ION BO VRD 

Sl B F INANCE: D 0 ( ^ K E T NO: 333SS (Sub No 91) 
CSX Corporation and (."SX Transportation. Inc. 

Norfolk Southern Corporation and Norfolk Soulhern R.u Ivv .ly 
Company - Control .iiul Onerating 1 eases .Ngreeniciits -

Comail. liic .llld Coiisolukited R.ul Coiporalion 

( O M M F M S OF NOR I II SHORE RAII ROAD ( OMPANN . 
.11 NFM A \ Al I FN R Ml ROAD ( OMPANN . Nl FI ANN & BAFD 

FA(;i F RAII ROAD (OMPNNN . I N (OMIN(; N Al I FN RAII RO ND 
(OMPANN . SHAMOKIN N Al I FN RAIFROAD (OMPANN AND 

UNION ( O l N I N INDl SI RIAI RAIFROAD (OMPANN IO I IIF FIRSI 
( .FNFRAF ON F R S I ( ; H I RFPORI OF NORFOI k SOI I IIFRN 

(ORPORA I ION AND NORFOI k SOI I HERN RAII AN AN ( ONIPANN 

filed, on Bcli.ill of Noith Slioic R.ulio.ul 
( omiLinv, liip-..I.i N .llicv K.iilio.ul 
( omp.uiv, Nitl.iiiv B.ild 1 ,ii'lc K .ilio ul 
( iiinp.inv. I vcoiiimg N .illcv R.i',ro.ul 
( omp-inv, Sli.iiiiokm N .illcv P,uho,id 
( omp.my .iti'l ( nion ( ounl^ Industrial 
R.iilro.id By: 

RICHARD R W'll SO.N. PC. 
Richard R. W ilson. I sq. 
1 120 Eighth Aveiuii , Suite 403 
.Altoona, PA 1000: 
(S14) «)44.S3(): 

D.ited: .luly 13. 2000 



Before the 
SLRFA( F TRANSPOR l A I ION BOARD 

STB FINANCE DOCKE f NO 333SS (Sub No 91) 
CS.X Coiporalion and CSX 1 ransporlalion. Inc. 

Norfolk Southem Corporation and Nortblk Southern Railw.iy 
Company - Control .md Operating Leases Agreements -

Coni.ul. Inc. .mil Consolidated Rail Corporation 

( O M M E N I S OF NOR I H SHORE RAII ROAD (OMPANN . 
.11 N I A I A \ Al FEN RAIIROAD ( OMPANN N i l I ANN .V: BAFD 

FA(; i F RAIFROAD (OMPANN . I N ( O M I N G N Al I FN R M I ROAD 
( OMPANN . SH AMOKIN N Al CFN RAII RO ND ( ONIPANN NND 

UNION ( O U N I N INDUS I RI AI RAII ROAD ( OMPANN IO I IIF MUS I 
(iFNERAI ON ERSK.m RFPOR I OF NORFOI K SOI I HERN 

(ORPORA I ION AND NORFOFK SOU I HERN R Nil AN AN ( ONIPANN 

Pursu.int to Decision No. I m 1 in.nice Docket No: 3338S (Sub No. 'M ) Norlolk 

Soiithern Corporation and Noifolk Soiitlu-rii R.ulw.iv Companv (colleelivelv "NS") .md 

CS.X ( orpor.ilion .md ( S.X I i.iiispoitalioii. Iiic (collectivelv "CS.X") on .lunc I . 2000 

suhmittcd their first comiiiehcnsiv c reports on the impkiiicnl.iti.m ofthe Coni.ul coiitiol 

li.iiis.iclioii .luthon/ed bv tne Siiif.ice I i.iiispoii.iiion Bo.inl ( 'SIB") iii Decision No. 89 

111 1 iii.incc Docket No: 33388 (seived .hilv 2 \ |0>)S), ("Decision No 80") In response 

lo the report filed by NS. North Shore Railro.id Conip.mv. .luiu.it.i \ .illev Railio.ut 

I omp.my, Nitlaiiy A; Bald Eagle Railio.id Companv. lvcommg \ .illev R.uiio.id 

Company. Sh.imokm N'allev Railro.ul Comp.inv .md l'nion Countv liiduslri.il R.ulio.ul 

Company file the enclosed N erified St.ilement of Richard 1). Robcv .uldiessmg thc 



dif f icul t ies encountered by these shoil lme carriers in implemenl ing the settienieiit 

agreement w i th NS regarding interchange rights wi th Canadian Pacific Railwav Svslem 

("CPRS"). I t Sunbury, PA. 

Whi le the parties conlinue to negotiate implemcnl. 'Oon o f this settlement 

agreement, it is appropriate lhat the Board be appraised o f t h e status o f lhesc neg' nations 

and the issues involved in the event that i l becomes necessary for the parties to seek 

reopening o l the meiger proceedings lo enforce the setl lemenl agieement or to avail 

themselves o f t h e Board's mediation procedures. 

Respectfully submitted, 

R I C H A R D R W l l SON. P C . 

Bv 

Richard R NN'ilson. Esq 

.Altorney for North Shore R.ulio.ul 

Comp.iny. .Iiiniat.i N'alley R.iilro.id 

Com|i . i i iy , Nittanv <"v: Bald Eagle 

R.iilroad ( d ' ' ipai iv . I vcoinmg 

N'allev R.iilroad ( omp.inv, 

Sh.imokin \ allev R.iilid.id ( onip.inv 

.mil I nion ( ounlv l iul i ist i i . i l 

R.iilroad 



Before the 
Sl RFA( E TRANSPOR I A I ION BOARD 

STB F INANCE: DOCKET NO: 33388 (Sub No. 91) 
CS.X Coqioralion and CS.X I ransportation. Inc. 

Norfolk Soulhern Coiporation aul Nortolk Southern R.iilwav 
Companv - Control and Opi raling Leases. Agreemenls -

Conr.iil. Inc .iiul Coiis.ilidated Rail Corporaiion 

N ERIFIED S I VrEMEN I OF RK H ARD D. R'»UEN 
( ( ; E N E R A I ON FRSKill I PRO( EEDIN(;) 

Mv name is Richard D Robey. I .ini Presidenl of North Shore R.iilroad 

Com|)any. .Iuniata N'alley Railio.ul Companv, Nittanv A: Bald Eagle R.ulio.ul Conip.mv. 

Evcoming N allev Railroad Company. Shamokin N'allev R.iilroad Companv and Cnion 

Counlv Industrial Railroad t ompanv. .All of these railroads are Ciass III common carrier 

railro.uls locaied in cciilr.il Pennsv lv am.i with coiiiiectioiis to ('onsolidalcl R.nl 

Corpor.ilion ("( OIILUI") on its I l.iri isburg But laio line between lock Haven .iiul 

.Sunbury, P.N. 

On October lO, 1997 I filed v. ommenls m SIB Dockei No: 33388 .idvismu the 

Board th.it b.iscd on IIK Norfolk S'Uithent ("NS") letier of .kmc 10. 10')-, wc had .icceptcd 

the lerms ofthat letter iiiiil agreed to support Board approval ofthe .icquisilion ir.ins.ielion 

pioposed by N.S and CSX. (Exhibit I) Subsequent to the S 1 B's appiov al of the Conrail 

acquisition and the takeover date by N.S. our short line companies iiegoti.iied interim 

arrangements with NS lo implenien. the provisions of thc .lunc |o, I'up selllemeni 



agreem "nl. I he temis o f t lui l setllemenl agreemenl vvhich vvere specificailv referenced bv 

the Board on page 219 o f Decision No. 89 is subject to condit ion | 0 which states: 

.Applicants must adhere to all o f the representations they 

made dur ing the course o f this proceeding, whether or not 

such represcnlalions arc specif ically reletenced m this 

decision. 

Subsequent to taking ov er Conrai l operations, NS continued in elTect the trackage 

rights belween Sunbury and Lock Haven, E.A vvhich vvere or ig inal ly granied lo Lycoming 

Val ley Railroad ("I N iU<") and for af l l l i . i tcd r.iilio.uls bv Conrai l in I9()(). fhese Coni .u l 

Irackage rights did not | icr i i i i l mtcicli. ingc rights lo CP .it Sunburv .nul were icstr ic lc i i to 

non reveniiL traff ic between om ; i l l l i i . i tei l r.ulro.uls Lnder the .Iune l o , 10*)- srt t lcnicnt 

agreement wi th NS, NS ol lered lo remove Ihc Conr.i i l reslriclions .uul allow inlc ic l ia i ige 

wi th CP il l cxcli.i i ige lor our sujiporl o f the NS .icquisi l ion o f Coni .u l lines in 

Pennsv IvaiiKi. Ihe setllemcnt .igreement st.ited lhat NS w i l l "gi.mt thc l ive r.ulro.uls the 

o| i l io i i lo i i i teicl i . i i ige t i . i f ' ic w itl i the ( .in.uli.in I'.u i l lc ("( P") .it Sunbiii v. PA or ig inat ing 

or lerminal ing al loc.il points on lhe ( P or .il points loc.iled on c.irriers lhal connecl onlv 

wi th CP" , effective upon NS g.imii ig control o f Coni.ul p iopu l i es When NS took 

control o f Conrai l lines in P.A. NS granied Ihe interchange rights described abov e to our 

l ive lai l roads on .i temporarv basis Uy .in NS Iclter daled .Iune 24, I0 ' )0, pending 

execul ioi : o f a formal Irackage rights agreement f l i i s letter stated that "NS previously 

agreed lo grant the five railroads the opt ion to inierehange traff ic wi th the CP via 

overhead trackage rights between Lock Haven and Sunbury, P.A for tralf ic or ig inat ing or 

terminat ing at local points on the CP or at points locaied on carrieis that connect on ly 

w i th ( T ' . " 
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Since .kmc 24, 1000, our railroads have used these ngh is lo inierehange w i th CP 

lo develop a modest but growing vo lume o f tratf ic. all o f which conform to the 

reslr ic l ions stated in Ihe wo lellcrs .md most o f w h i c h was new tratf ic lo our r.ulro.uls 

and to CP. Wc made a particular ctTorl to assure that new traff ic conformed lo the 

provis ions o f these lwo letiers. in sevca l inslaiices turning down iraff ic lhal we 

considered lo he outside the NS slated prov isions. 

In earlv I cbruary, 2000. NS sent us a proposed formal irackage rights agreement 

for mv sign.ilure 1 did not execuie this .igreement because il contained restr ict ive 

provis ions that were nol p.ut o f the settlement .igreement nor part o f the S I B imposed 

( 'onr.ul . icquis' ion condit ions mentioned in the abov e letters. Speci l lc . i l lv . Section 2 

snbslanti.i i lv l imits our CP inlcich.i i ige i r . i l l ic onlv to tr. iff ic lo or f rom CP stations m 

(,)iicbec, .uul those sl.i l ioiis m Oii l . i r io .ipproved bv NS on c.ise bv c.isc b.isis It .ilso 

stales th.it Ir. i f f ic Io .uul from tr.inslo.ul .iiul r.ul truck ti. i i isfer faci l i t ies are excluded. 

.Also. Section 21 o f the i i ioi ioscd tr.ickage i i':iits agrcemcni st.iies lli.it the .igreemcnl li.is 

a term o f five vears vvilh renewals subjccl the .ippiov.i l ol NS lhcsc restrictive terms 

vvere not consislent w it l i our oi igii i. i l sell lemeni . igicenici i l oi the S I B ( onr.ul .u qu is i l ion 

condi i ions ' fhe addit ion o f these leslr ict ions in thc j iroposcd NS track.ige r igl i ts 

agreement h.is the etlect o f commeieial lv closing this inteich.ingc .uul roulc lor most ot 

tlie t raf f ic that we have developed since last summer between I \ RK .uul l P li .ilso 

severely l imi ts lhe traff ic that wc can develop in the future under these interchange and 

rout ing restrictions 

We are frankly al a loss to understand why NS has . i l lempted to restrict our efforts 

to i levelop a conimercial route that serves markets and shippers that are located m a 



geographic area substantially dislant I'rom the mam routes and markets served bv NS. 

The great majori lv o f the trat'fic we have ileveloped wi th CP is new traff ic lo our 

rai lroads, not rerouted Iraff ic from NS. 

We recognize that the takeover o f Conrai l has been a d i f f i cu l t task tbr N'S and in 

fact we worked closely w i th NS and have cooperated wi th them and provide swi tch ing 

services for them to classify their traffic .it Newberrv N'ard in Wi l l iamspor i in an eftbrt to 

assi.st in allev iation o f congestion at But fa lo lor several months atter the t.ikeover date. 

Wc continue lo undertake enhanced cuslomer service lo compensale for cont inuing 

d i f f icu l t ies w i th NS .service, i l us includes assisting NS w i lh l iac ing and lou l ing ot cars 

lo f. ici l i l . i le their o|tcratioiis. Our mtent is to work in close partnership w i ih N.S to 

prov Ille more ef l lc ienl operations. 

Despite our coopei.it ive .uul supportive rel. i l ionship, our raiho.uis s imply caimot 

exceed lo a restnction on .m est.ibhshed commercial route vvhich consuicv.iblv alters the 

setl lemenl agreement m.ulc bv NS with our i.ulroads as p.ut ot the Conra i l . ici jUisit ioii 

proceeding. Wc h.iv c .iskcd NS to icconsidcr lhe terms o f the Ir.ickage rights agieeinent 

to el ini i i iate these i i i . ippioprialc restiictions and discpssions between our compaiues .ue 

cont inuing. 

I should adii that wc highly v.ilue our relationship .md p.u tnership v ith NS .md it 

is a matter o f considerable concem that vve have not vet been able to resolve lhe issue o f 

the CP inierehange at Sunbury, P.A. I he airangements w e negotiated w ith N'S as pari o f 

the Conrai l acquisit ion have bcvMi modestly successful in br inging nevv i raf f ic to the 

rai lroad and acconimodaling shipper service requirements. We :Kl ieve these 

arrangements have been benefic.al to all parlies because they demonstrate lbe operationa! 



and service elficiencies that can result from acquisition transactions when the parties are 

able lo negotiate interchange anangenicnts that are fair and provide efficient routing 

options. 

We intend to continue working cotistructiv eiv w itli N'S to resolve this matter and 

wil l keep the Board appraised ofour progress toward lhat goal. 
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Before the 
SLRKACK TRANSPOR I ATION BOARD 

NN ashinj-ton, l).( . 20423 

KINAN( K DO( KKT NO. 33388 (Suh-No. 91) 

( SX (ORPORA I ION AND( SX TRANSPOR l A ITON, IN( ., NORIOLK 
SOI IIIKRN (ORPORA I ION ANI) NORKOLK SOL I IIKRN RAII NVAN 

(OMPANN - ( ONTROL AND OPKRA riN(; LKASKS/A(.RKKMKN I S - ( ONRAIL 
IN( . AND (ONSOLII A I KD RAIL (ORPOR v I ION 

(CiKNKRAL ON LRSICM I ) 

(OMMKN I S Sl BMI I TKI) BN 
I NK ( I I N O F ( LKN KLAND, OHIO 

I he ( Itv oi l leveland. ()liio. hv ils lindersigned counsel, herehv suhmits ils 

comments to the Surrace I ransporlalion Board ( Board ) in the exercise ot lhe Board s 

oversight authoritv concerning the impacts and iniplenientalioii of the Conrail contiol 

tiansaclion (the " I ransaction" ) aulhori/ed hy the Board in Decision No. SO m I inance 

Dockei No. 33"̂ XX (served .lulv 23. |0*)X). In Decision No. SO. the Board approved, with 

conditions, acquisition ol control olConrail Inc. and Con.solidated Rail Corporation 

(collectively. "Conrail" ) hy (a) Norfolk Southem Corporation and Norlolk Southern 

Railwav ('ompanv (collectivelv. •NS") and (h) CSX ( orporation and C SX I ransporlation. 
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Inc. (collectively, "t SX"). and the division ot the operation ofa portion ot the assets of 

roiir. ' il hv and hclween CSX and NS. 

In preparing the.se comments, the ( itv of ( lev eland has eonsidered the slalements 

inacle bv CSX and NS in the " f irst Submission By Applicants CSX Corporation and ("SX 

l ransportation. Inc.."' filed with the Board on June 1. 2000, (the "C S.X Report"") and the 

"first (ieneral Oversight Report of Norfolk Southern Corporation and Norfolk Southern 

Railway ( orporation." liled with the Board on .Iune 1. 2000. (the "NS Report). 

I hc Citv ot'( leveland is submilling comments concerning: (1) the significant 

env ironmciit.il impacts experienced in Cleveland rcsulling Irom the iinexpcctcdiv large 

volume ol l.iil ir.iflic lollow ing .lunc I . I O'J*) (the "Spin Date"), and the lacl ol proper 

m.linien,nice of r.iilro.ul properlv hv ( S.X; and ( 2) the sUitiis of compliance In NS and ( SX 

with their icspcclive Negotiated .Agreements with the Citv o f i level.md, 

I. KNN IR()NMKN LAL IMPA( I S RKSI LUNC; FROM I IIK 
I NKXPK( I KDLN L A R ( ; K VOLI MK OF I RAIN I RAFFK 
FOL I ONN I N(; TIIK SPLIT DATF AND TIIK LA( K OF PR( >l* K R 
PROP1 RI N MAINTKNAN( K. 

A- Impact of I nexpectetlly Lart̂ e N olume of I rain I ralfie. 

I hc 1 ransaction has had a direct, subsiantial and detrimental impact on the cili/cns 

ol the t Ilv ofCleveland. Both NS .md CSX in their respeciive reports note that lollowing 

Ihc Split Date, thev experienced ui xpecled traffic volumes resulting in congestion and 

delavs on some ol their lines, I heir stateiiieiils. however, do not .icciiratelv renect the 

serious and sustained disruption such increases have caused in local communities such as 

thc Cilv ofCleveland. Moreover, the railroads indicate that thev believe that ciMidilions arc 



improv ing. I o the contrarv. the C ily o f ( lev eland believes that the serious negativ e 

environmental impacts f rom the unexpectedly large volume o f train traff ic resulting f rom 

the I ran.saction continue. 

The unexpectediv h igh volume o f irain traf l lc fol low ing the Spli t Date has resulted 

111 a 25"o increa.se in train tr df ic along the ( SX Shorl Line. 1 he adverse inipaels in iioi.se 

and air pol lut ion for neighboring residents has been tremendous. .At the t ime that the 

environmenial impact study was conducted tor the Board, traff ic along the Short Lme vvas 

expected lo increise Irom an average o f 7 trains per dav to an average o f 44 trains per dav. 

Since the Spin D.ite. tralf ic .i long the Short I me has been closer lo an aveiage o f 50 trains 

pel dav Similar imp.icts h.ivc been experienced along thc other r.ul lines operated bv NS 

and ( SX wI ihm the Citv ot ( ' levehiiul. 

lhe ( i l v o f C l e v e l a n d has experienced problems ih.ii ihc Bo.ird's I nv i io i i i i icnta l 

Impact St.itement in this proceedint' d id not .iddress .md, tor which, nut igat ion has not been 

leceived. l or cx, imple. whi le the Mo.ud .is part o f the Ir.ins.ielion exammed mcre.ises in 

wheel rail noise wi th in areas exposed lo a 70 dB A I , „ . horn noise and v ibr.itions caused bv 

passing trams vvas nol adequately considered, N ct horn no;se and iram v ibr.itions have h.ul 

.1 tremendous impact on the dai'y lives o f ci t i /ens in close proximitv lo the NS and CSX 

tracks vvilhin the ( ity o l ( leveland. Whi le federal law mandates lhal horns sound when 

•rains approach a crossing or when the crevv observes someone or something on lhe Iracks, 

there are no regulations concerning how loud or how long the horn should .sound. I he.se 

decisions are left to the discretion o f t h e crew. In Cleveland, some residents are able to 
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idenlily the crew ol a particular Irain based solely upon how the horn is sounded. 

I 'nreasonable horn noise and train v ibration constitutes a nuisance and is extremely 

annoying to citizens living nearby. 

A particular concern in Clev eland has been the number of trains that idle for hours 

along lhe (."SX and NS routes, l he C iiy of Clev eland believes that thc Board did not fully 

sludy the negative environmental impacts cau.sed by stopped and idling trains on adjoining 

properly owners. Ralher. the environmental impacts studied as pari oflhis proceeding 

emphasi/ed impacts resuiling from noise and disruptions caused b> mov ing trains, 

l iiiphasis was |ilaced on increased rail traflic through local coiiiimiiiities. N et. many ol the 

problems that ( leveland cili/cns arc experiencing as result ofthe I ransaction ii. to 

slopped and idling trains: 

1. Noise. 

I he iin[iacts caused bv the noise geneiated bv idling trains, .is well as the crashing 

sounds of a tram as it slops .tnd starts, were nol adcqu.itciv considered m the 

environmenl.il studies. N et ihese noises have had a severe detrimental impact in 

Cleveland, lhe rumble of idling tiains over long perimls of time and the sharp, 

piercing noises caused by trains as they stop and start can be more disruptive lo a 

neighboring communily than the sound of a tram quickly passing through, l his 

impact is particularly true at night when noi.se is amplified In addilion. because an 

emphasis is placed on moving trains, the inipact on people residing near intennodal 

faeilities, train yards, sidings and repair facilities is not properly studied. 
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2. Impaet Resulting from ("onvertin}; a Secondary Line to a .Main L ine. 

In Cleveland, the acqui.sition o f Conrai l by CS.X and NS resulled in the conversion 

ot a secondary rail line inlo a N'S main rail l ine. Ihe inereased rail act ivi ty on this 

nevv main line has included a signif icant increase in the stopping, i d l i r g and re-

.starting o f trams. 1 he railroad claims iiiat this acliv ity is part o f normal daily use o f 

the mam line. N'et noi.se mit igation studies for the neighborhoods adjoining this new 

main line were ba.sed upon a projecled number o f trains passing through lhis 

communitv at a given speed. I hose siudies do not address or propose mit igat ion for 

the noise caused bv the •"normal dailv activ itv " o f slopping and id l ing trams in l lui l 

area. 

3. Blocketl At- ( i rade Crossings. 

I he heallh and salely impacts caused bv increased numbers o f slopped trains and the 

result ing blockage o f at-gradc crossings throughout the Cil; . ot ( lev eland vvas nev er 

adequaleiv studied or .iddresscd. NNliilc the ( :tv o fC leve land is fortunate lhat the 

number o f a lg radc crossings wi th in its municipal boundaries is low eomp.ired w i th 

the total miles o f l r ack in the City. Cleveland is not ini i iuine to the eflects o f blocked 

crossings. NVhen trains block crossings, some City neighborhoods are cut o f f f rom 

emergency services. In recent months. Cleveland has cxpcr eiiccd lwo major 

incidents where Irains blocked crossings \'or several hours. Ehe residenls affecled by 

the slopped trains were faced wi th the reality o f po.ssible delays in police, l i re and 

emergency medical services. Also, blocked crossings generate signif icant economic 
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dev elopment concerns in the communilv. Businesses cannol serv ice customers and 

neighborhoods become less attractive for development. The numl jr of stopped 

trains and the length of lime that cro.ssings are blocked was not accurately addressed 

in studies conducted in response to the application to acquire Conrail. 

4. Pollution. 

1 he impact o f emissions from trains that sit and idle for hours, ev en days, was not 

adequately studied in this pioceeding. I he thick, black smoke emitted t rom the 

trains leaves black soot on anything w ithin one hundred feet o f the train. I his 

pi>llul ioi i is o f grave concern to residents l iv ing near t iacks where these trams sil 

id l ing. 

Becau,>e llic VDIUII IC o f r a i l Iralf ic afler if'.- Split Dale h.is been significantiv higher 

than original lv expected and the Board did iii>l lullv consider the impact ot stopped and idlv 

trains as i \ i i l o f iis environmental review, the Citv ol < leveland requesls lhat the Board 

consider leopemiig llic pidccedii ig lo conduct a new sludv ol the ei iviroi i i i iei i I . i l i i i i | ids 

caused bv the lransaction. w i lh a p.irticular emphasis i.ptMi the initiLMlioii o f env ironmenial 

impacts caused bv slopped and id l ing trains. 

B. Inadequate Property Maintenance. 

In addit ion to the problems experienced ii i Clcvekind arising oul ol the unexpectedly 

large vo lume o f rail traff ic after the Split Date. Cleveland has experienced considerable 

d i f f i cu l ty gel l ing CSX to assunie responsibil ity for maintaining their newlv acquired real 

property assets vvithin the Ci ty 's borders I ike an> other property ovvner in our < ommuni ty . 
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Cleveland expects the railroads lo keep their properly clean, mainiained and free trom 

nuisances. .Along with the benefits ofthe lransaction. CSX needs to take responsibility for 

properly maintaining the assels it is a.ssuming conirol of and acquiring. It has proved 

difficult for the City of Cleveland to get CSX to efTectivelv maintain railroad sites by 

lemov ing debris and vegetation which is causing potential health concerns. .As part of the 

Board's examinalion i^f the I ransaction. the railroads should be required to develop a 

meaningful process for addressing complaints about the condition of railroad properly and 

to levelop a minimum maintenance plan lor railnvid prt>perlv vvhich adjoins residential 

neigiiborhoods. It is the responsibilitv ot all propertv owners m the ( it> of Clevelam. lo 

clean .md nKiiiitaiii their properlv Basic qu.ilitv of life issues such as the clean up and 

mainienance of raihoad propertv should be addressed bv the Bo.ml as part ol iliis oversight 

proceedIng. 

II. ( OMPi IAN( K BN ( S \ ANI) NS NVI I II I IIKIR RKSPKX ITN K NK(;() I IA I KD 
A<'EJiL\JKNTS. 

A. ( onix)liance by CSX. 

()ii .Iune L |0')S. the ( itv ot ( leveland .ind CSX enlered into .1 Seitlcment 

Agreement concerning the I rans.iclion (the '•('SX Setllemenl Agieemeiit""). I his agrcemcni 

VV.IS leached following extensive negotiation between the Citv ot ('level.ind and CSX .iiid 

each prov ision constitutes a deal point of significant importance 10 ( lev eland I he ( iiv ol 

Cleveland expects CSX to lullv compiv with its representations and obligations under the 

agreemenl. ()n page I2S ot lhe CSX Report. ( SX states that it is complying with the ( SX 

Settlement .Agreement, except lhat CS.X has not provided ('level.md with "•the studv 

prov idcd in paragraph 11 to delermine wheiher it is feasible to operate two additional trains 

over the I akeshoie I inc." As detailed below, the Citv ofCleveland can identifv a number 
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of vvays in vvhich the railroad is not currently meeting ils commitments in the CS.X 

Seilleiiieiil .Agreement. 

1. Lakeshore Line Studv. 

Paragraph I 1 ofthe ( ,vX Settlement Agreement provides that "with respecl to the 

Lakeshore (S.X shall conduct, within six mont's ofthe Closing Date of the 

I ransactivin. a studv vvith Norfolk Southern to determine wheiher two additional 

ihrough CSX trains can be operated ov er the 1 akeshore in a s.ite and ettkieiit 

manner, without interference vvith CSX and NS main line Irani operations, and vvilh 

schedules lhat satisfv customer requirements."" Pursuaiit to the agreement. iNS is 

obligated to permit two additional trains to operate over the 1 .ikeshore line if the 

studv ciMicliides th;'t such operatioii,> can be conducted •in a sale .iiid efficient 

ipaniier without inlerfercncc with the mainline trains and with schedules satisfying 

customer requireineiits." 

Bv Liter daled March S. 2000 to the ( itv ofCleveland, a represenlalive of CS.X 

stated that "the report requested in the agreement vvill bc delivered sliorllv, |ieiidiiig 

levievv bv Norlolk Southem. " Bv letter dated .lunc 2S. 2000 lo liie ( ilv, a 

represenlaliv e ot NS reported to the Citv ot ( lev eland that NS supplied coinmciils 

on the report to ( SX on Mav 10. 2000 I o date, the < Uv of ( level.ind has not 

leceived ,inv .idililional inlorm,ition concemmg the leport ll is cunentlv thulcen 

(1 ' ) months since the ( losing I ),ite ol the 1 r.ins.iclion. four (4) months since CSX 

stated that the report vvould be delivered "shortlv " and two '2) months since NS 

supplied its commenis to ( SX concerning the reporl. 

2. Fencing and Landscaping. 

Paragraph ' ! . of the CS.X Settlement Agreenient provides that 'CSX v.ill expend 

$2.4 million (two million four hundred thousand) in Cleveland over a five year 

period for tencmg. landscaping or other improvements lo l imil access to railroad 



property, and for the cost o f installation o f landscaping related to noise mit igat ion 

measures " 

By leller dated May "U). 2000 lo the Cilv o fC leve land . a representative ot ( SX 

slated lhat an " in lernal review o f expendilures and plans for the Short ' ine is 

comple te . ' Ihe letier continues with tne stateiiieiil: " W e have determined that 

some portion o f lunds expended in the developmert o f Co l l inwood N'ard and the 

clean-up v.e successlully completed tii is vcar at the Ci ly s request, are included in 

the S2.4 mi l l i on . " I he proposed "Cost Summarv" lor "( leveland M i t i ga t ion" which 

IS .itl.iclied Io lhis Ictlei ulei i l i l les a lolal ot S77X.S()4OO lo be spent for "( leveland 

Mi t iga t ion . " A "•Project Kev I ist " which is also allached Io lhis leller identifies lhe 

scope o f work ,is including the removal o f •"trash .lud debris " at a number ol siles 

owned bv CSX. 

Bv Id ler dated .Iune 1:^. 2000 !o ( SX. the Citv o f Clcvehii i i l noled its ob ied i iv is to 

( SX" submittal icgarding the use ol ihc S2 4 mi l l ion lor Iciicii ig .iiiil olher 

l.indscaping improv ements Since th.' Id ler t rom CSX st.ites dial thc rev iew and 

lil.ins lor the Short I me are "complete." Cleveiaiid h.is .isked the le.ison whv 

expenditures in the tot.il amount o f S77S.X04OO are b i idgded when the ( SX 

Settlement .Ngieemeiit specifies an expenditure o f $2.4 mi l l ion . Cleveland is 

seeking an explanation o f how CS.X intends to spend the remainin(: $ 1 7 mi l l ion in 

the fund. In addi t ion, ( leveland takes exception to ( SX considering any 

expendilures f(>r properly "c leanup." such as the removiil o f trash and debris, as a 
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proper use ofthe lunds obligated to he spent bv CS.X pursuant to Paragraph LI-, of 

the CSX Settlement Agreement, lhe agreement is clear and unambiguous. A total 

amount oi" $2.4 million is lo be spent by CS.X in Cleveland over a tive (5) vear 

period ""for fencing, landscaping or other improvements to limit access lo railroad 

propertv . and for the cost of insulation of landscaping related to noise miligalion 

measures." Ehe City ofCleveland expects the full benetlt ofi ts bargain vvilh CSX 

and expecis C S.X lo tully aieet its conlractual commiiment. 

Moreover. Cleveland believes that CSX' attempt to use a , ortion ol" fencing and 

laiufscaping tunds for cleanup ol tr.isli and debris on its propertv demonstrates the 

difficulties Cleveland has experienced in obtaming cooperation from the railroad 

with respect to lhe lemov.il ot pc •'lic nuisances on its propertv. See Par.igiaph I.B. 

above, lo lhe cxicnl lli.il llie railroad is willing to cle.iii up ti.isli and debris mi ils 

propertv, it seeks to usc luiuL which arc specificailv e.irmarkcd m its contr.ict with 

( level.lllll lo Iilllil access to railroad propertv .iiid lor noise milig.ilion measures. 

-loh Opportunities for City Residents. 

Paragraph S ol the CSX Scttlenient Agieement provides th.il " ( SX will endeavor lo 

hire up to 40"n of the permanent terminal jobs established during the start up ivriod 

at its expanded intermodal facilitv from among qualified residents ol Cleveland " 

In a letter daled March 2. 2W)X). a rcprescntaiive for CSX acknowledges that ( SX 

projected hiring 50 employees at the ( ollinwood N ard but states that only lour 

positions will be "permanent" Ihe representative stales lhat the remaining 
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positions are "eontracl clerical, lift and equipmenl mainienance positions"" and 

"independent owner-operator tmckers." I'he Citv ofCleveland asserts that CSX" 

interpretation is a clear allempi to avoid its obiigalion under the CS.X Settlement 

Agreemenl, NVhelher the jobs created are CSX managers, or contntct employees or 

truckers. C'SX is obligated in the C SX Selllemeni .Agreement to erdeavor lo hue up 

lo 40"o ofthe per (•'lanent jobs from aniong qualified residenls ofCleveland. 

Participation in the Community Advisor> ("cmimittee. 

In Paragraph 7 ofthe CS.X Settlement .Agrcemcni. CSX. along with the Citv of 

Cleveland, acknowledgci! .in intention •'to contiiuie lhe working relationship tluit has 

developed between them"" and to participate in Ihe joint Communitv Advisorv 

(ommiltee. Ihc meelmgs ofthe .uiv isorv commiltec provide an open forum for 

discussion belween communitv lepiesenlalives and thc railro.ul. Lnlortuiialely. 

( SX s lepresenlative lo the commiiiee is not alwavs piep.iied to inovide accurate 

updates concemmg ( SX .iclivilics and is slow lo respond lo loiiiimiiinv issues. 

( level.lllll docs not believe that CSX is currentlv meeting its comimlnieiit to our 

coiiinuiiiitv .llld IS nol currentlv working to resolve community issues ol concern. 

B. ('ompliance by NS. 

On Mav 2S. lO'JS. the Cily of Cleveland and NS entered mto a Setllemenl 

Agreemenl concerning the Iransaction (the "NS Settlemeni Agreement") On Page 75 of 

thc NS Reporl. NS slates llial il is comnlying with the requiremenls of the Negotiated 

Agreemem with the City ol" Cleveland, except that it has requesied additional time to 



conduct joint inspection vviih the City o f NS and Conrai l facil i t ies. NS furiher states: 

" C p o n complet ion o f l hesc inspections. NS wi l l submit an .Asset Management Plan to the 

C i t y . " Cleveland believes lhal a timelv completion o f the .As.sel Management Plan is an 

integral part o f N S ' commi tmeni in the NS Settlement .Agreement. Yet. Cleveland's 

experience lo Jate has been one ot cooperation f rom NS concerning compliance wi th its 

obl igat ions under the NS Settlement Agreement and vvilh regard lo olher communi ly 

concerns, l o r this rea.soii. ( leveland w i l l conlinue lo work w i l h N'S toward a timely 

complet ion o f t h e Asset Managemeni Plan 

( O N ( L l S I O N . 

l he I ransaction has liad an enormous impact upon the Citv o f Cleveland 1 tie 

burdens imposed on the c i t i /cns ad|oining the CSX and NS rail lines have been great. I hev 

have been severelv and negativelv alfectcd bv a greater volume o f r a i l Iraff ic that originallv 

eslimaled and bv llic impads f rom large numbers ol slopped and idled ti.iiii.s Ihc Citv o f 

C k v c L i n d believes that Ihese unpads were not lullv sliidied and ni i l igalei l in the ori j ' i i i . i l 

proceeding, I he affect on qu.ilitv o f l i le along these rail lines c m be lar-ie.icl i i i ig .iiid 

polenl ial ly devastating. In . iddit ion. lhe Citv o f ( leveland asserts that ( SX have not 

properlv mainiained its propertv in our communitv l inal lv. the ( ilv ol ( level.ind does nol 

believe lhal CS.X is currenilv meeting its commitments under the CSX Sd l lcmc i i l 

Agreement. Ihe Ci ty o fC leve land respectfully requests lhat the Board consider reopening 

the proceeding lo study the environmental impacts caused by the Iransacl ion. vvilh a 

particular emphasis upon the mit igat ion o f env ironmental impacts caused bv stopped and 
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idling trains; require ( S.X to dev elop a meaningful process for addressing complaints about 

the condiiion of railroad property and to develop a minimum maintenance plan for railroad 

property adjacent to residential neighborhoods, and oversee compliance by CSX of ils 

obligations under the CSX Settlement Agreement. 

Respectfully submilted. 

Cometl P. Carter 
Director of I aw 

By: 
Richard I I lorvath 
Chiel Corporate ('oun.sel 
Citv ofCleveland 
Departnient ot L;:vv - Room 100 
OOI I akeside .Avenue 
Cleveland, Ohio 441 14 
(2 W>) (>04-2075 

( oun.sel for the ( ilv of Cleveland, Ohio 

Dated: .lulv 11, 2000 
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VKRIFK ATION 

S T A I E O E O l l l O 

Ci r V O l ( LI VELAND 
SS: 

I. COILE I 11 APPOl I I O-.I ACKSON. being duly sworn, depose and say that I 
am qualified and aulhori/ed lo file this Verification, and that I have read thc foregoing 
submittal bv the Cilv ofCleveland. know the factual contents thereol. and that the factual 
statements contained therein are true as suited to the best of my knowledge, inlormaiion 
and belief. 

I 

COI I I I IE APPOI ITO-.IACKVON 

Subscribed and sworn tiv 

before me this / 
dav ol .lulv. 2000 

Slijtary Public 

My Commi.ssion expires: 

9. HomuN. mktwm 
N Q f t M T f U B U C • STATC o r o m e 
H r « H H U t M no CMiMlMi <Ma. 

tMlkM I4>.0J N.C. 
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I hereby certifv that on .Iuly 14. 2000. a copy ofthe foregoing Comments Submitted 

bv lhe ( i ly ot Cleveland. Ohio was served by tirsl class mail, postage prepaid, upon the 

counsel for Applicants .'SX and NS. 

Rich;/rd I I lorva 
( hief ( orporate ( ounsel 
City i>f Cleveland 
Departnient oi l aw - Room 100 
OOI I akeside .Avenue 
Cleveland. Ohio 441 14 
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W E I N I R BRCM ŜKN SIDMAN Kintii ic 1 3 0 0 NINETEENTH STREE' NW 

F i f T M F l O O B 

WASHINGTON DC 2 0 0 3 6 16 0 9 

TEL 2 0 2 6 2 8 2 0 0 0 

FAX 2 0 2 6 2 8 2 0 1 1 

Iv I V 2000 

lis 

BN HANI) 

lloiioiahle Vernon A. W illiams 
Suriace ! ransporlation Board 
Secreiarv 
Case Conlntl I nit 
Ann: S I B I inance Dockei No. ?i?i}M (Sub-
No. 01) 
1025 K Sired. N W 
NN ashington. DC. 2042 VOOO I 

I IR( 3 

Rl S I B 1 in.incc Docku'l No. V"?'?SS (Sub-No. 01). C<i\ Corporation aiidC SX 
I i.inspoit.ilion. Inc Ns^irii^lk SouthcmAAWpf^ation and Norlolk Southern 
R.ulw.iv ( omp.inv -- ( ontrol and Operating I eases .Ngreeinciits -- ( onr.ul Inc 
and Consolidaied Rail ( oiporalion ((ieneral Oversight) 

De.ir Secretarv \\ illiams: 

I ouisv ille tV Indiana Railroad Companv ( "I IRC" or the ""('oin|-iaiiv"") tiles this Idler to 
advise the Surl.ice I r.iiispoitalioii Board (the " Board ") as to the progress I IR(" and ( SX 
1 ransportalion. Inc. ( "CSX f") have made in addressing certain issues arising in the Consolidaied 
Railro.id Companv ( "Conrail ") control proceeding approved hv the Board iii SI B 1 mance 
Dockd No. 3.T188.' 

Prior to the Boaid s granting of the applic.itions filed in SIB I inance Dockd No. :̂  v>SS. 
LIRC notified the Board bv letter dated October 21. 1007. lhat 1.1R( and CSX l had executed 

As a result ofthis transaction, lhe nuinber of carriers vvith which 1.1R( 
interchanges vvas reduced from two lo one. 



WEINER BRODSKV SIDMAN KIDIR rc 

Honorable Vernon N. Williams - 2 - Julv 1 v 2000 

two agreemenls and expeclcd lo execuie a third agreemenl lhal vvould address the Companv "s 
concerns about the proposed transaclion. In that letier. LIRC reserved the righl lo participate 
further in the Conrail control proc "eding ifthe third agreement was not execuied. Although the 
third agreement was subsequeiillv execuied. disputes belween I IRC and CS.X I arose as lo the 
proper implemeiitation of one of the three agreements. 

In an effort to resolve these disputes. I IRC and CSX f recently enlered inlo a letter 
agreement, dated .hme 14. 2000. and soon expecis lo enlcr into a definitive setllemcnt .igreement. 
LIRC believes lhal thc seltlemei.l agreemenl. when implemenled. will resolve all oulslanding 
issues between lhe parties regarding the Conrail cont ol pioceeding. 

In accordance with Decision No. I by the Board in the above-referenced proceeding, 
enclosed lor filing in this proceeding are an original and 25 copies of this letter and a .v5-iiich 
disk containing this filing formatted in W ord Perfect. 

Please acknowledge this leller bv date-st.iiupuig the enclosed acknowledi'iiicnl copv .md 
reluming it lo our messenger. 

N'erv trulv vours. 

Rose-Michele W einrv b 

cc: Rich.ird N Nlleii(bv llrsl-class mail) 
Dennis (i I voiis(bv first-class mail) 
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McLEor3, WATKINSON & M I L L E R 
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SI I I I SIMI 

V\ \ . - I I I S l . l T > \ . l ) ( . 2INKI1 I-IOI 

(2(12) 842 234S 
11 111 ; irv :<i2 ll'S " ( A 

ENTEHED , 
Offleo nf the Sece.-n 

JUI \ A 2000 
p a r t 01 

public B«=«>"̂  .lulv 2000 

Surtace I ransporlalion Board / 
()ffice of the Secreiarv / 
( ase Control I nil. Attn: SIB I inance Docktt No. "̂ 'i'̂ KS (Sub-No 01 ) 
1025 K Street. N.W 
NV ashington. D.( . 2042 -̂OOOI 

K \ 11IKV s \ K l I IVI \ \ 

I >l I I 11 ssl I 

* Vdnii tUvhii V i rpni . i <mlv> 

K 'HI K I K \ M 1 \ l I ( iKI I \ 

I M K \ I I ' m I I's 

. ,1 p\ I iC, \ l l \ ! K l l \ I ll 'S'­

S I I IMII s I R I Kll i i> 

i 1 ( IS( Alls i 

Dear Sir: 

I am eiiclosine for tiling the original and twentv-five (25) copies of the Motion of New 
N ork ( ilv I conomiclK'velopment Cornoration I or Exiension ()t I ime m this proceeding. I am 
also enclosing a V5 mch diskette with tliis document. 

In addition. I ,ini enclosing one .idditional copv which I ask lhai vou dale slaiiip .md return 
to our messeiv'cr 

I mallv. ple.ise nolc that mv address and phone number have chaivjcd I will .ippreciale 
y our changing llus information on lhe serv ice lisl lor Oas |iioceeilmg. 

Sincerelv. 

( harles A. Spilulnik 

.lulia fair. 1 siiuiic 
Richard A. .Mien. Esquire 
l)eimis ( i . Lyons. Esquire 



0^ee ottheSoc»« Before thc /f>^ 

A A S L R F N( L TRANSPOR l A I ION BOARD v- <̂̂ >̂  
^ NNashiniifm. D.C. ' / ? NN iishinuton. I).( . ^ / ? 

Finance Docket No. .̂ .̂ 388 (Sub-No.') 1) 

( SX (ORPORATION AND ( SX TRANSPORTA H O N , IN( ., 
NORFOLK SOLTIIKRN (ORPORATON AND NORFOLK SOLTHFRN RAILWAY 

(OMPANN - - (ONTROL AND OPFRATIN(; I FASFS/A(;RFFMFN I S - -
( O N R A I L , IN( , AND (ONSOLIDATFD RAIL ( ORPORATION 

(( iFNFRALONKRSKiHT) 

MOTION OF 
NFNV NORK ( ITN F(ONOMI( DFN FI.OPMFNT (ORPORATION 

FOR FXTLNSION OF U M F 

lhe New Nork Cilv I eonomic Developmeni ( orpor.ilion r NN ( I IH ""). bv ils 

undersigned coun.sel, herein moves this Board ; .irsuant to 40 C.f .R, vjl |04.7(bi lor .in extension 

ofthe lime for Illing replies to the Pn>Liiess Reports tiled bv applicants in this oversii'lil 

proceeding on .Iune I . 20i)(). According lo the Bo.iid s Nolice in Decision No I in this docket, 

replies arc due on I ridav. lulv 14. 2000 NN'CI DC hcieby seeks le.ive lo file its replv oy no 

l.iler than \\ cilnesd.iv. .lulv |0. 2000. .m extension oi onlv five (5) d.iys. 

1 he Board s Rules permit exlensions of iime upon rcqucsl and lor good cause (iooil 

cause exists here. NN ( I DC. .i parlv which h.is participated activelv in all |ih.ises of iliis 

proceeding h.is a v ii.il interesi m lhis Board h.iving a complete record iipiMi wh.ch lo base its 

revievv of ilie implementation to date ol lhe trans.iction approved in llus proceeding and the 

condiiions that were ini'" ised as part ofthat appmval. lo lhat end, NN'CE:1)C has reviewed 

carefully and has been vvo'.king on preparalion ot comments on the applicants" .l ine I reports. 

Iiowever. the individual wilhin the NN'CE:D(.' organi/alion who has final responsibility for 



rev iewing and approving the commenis to be tiled on .luly 14 has been unexpectediv called awav 

and is unable to complete lhat review and approval bv that date. I o permii lhat indiv idual to 

return to the Citv and rev ievv and hav e meaningful opportunity lo comment on the document to 

be filed. NN'CE DC seeks an additional 3 business days (5 calendar day s) to complete ils 

submission. I his extension will i„ii prejudice applicants, who vvill be receiv ing a slew of other 

comments on the 14''' and vvho have until .Niigust 2000 lo tile their replies to NYCEDC m aiiv 

event. 

In view ofthe foregoing, NN'Cl-DC asks this Board lo extend lhe time for NN'CI l)( to 

file ils ( omments on .ipplic.ints" progress reports tor live days, through .ind iiicludiiiL .lulv |0. 

2000. 

D iled: .luly Lv 2000 Respccdiillv subnutted. 

n 
Charles A. Spitulnik^ 
Mcl eod. W atkinson iSc Miller 
One MassachuseUs Avenue. N W 
Suite SOO 
Washington. I).( . 2000(> 
(202) X42-2.U5 



CFRTIFICATi: OI SI RN'ICi: 

I hereby certify that I have this day caused to be served a copy ofthe foregoing Motion of 

New N ork (.'ily l-conomic Development Corporation 1 or Extension Ol 1 ime lo be served by 

hand delivery upon: Dennis ('?. Evons. Esquire. .Arnold & Porter. 555 12"' Street. N.NN .. 

NN'ashingloii. D.C. 20004-1202; and Richard A. Allen. E:squire. /uckert. Scoutt & Ra.scnberger. 

I I P. SSS 17"' Street. N.W'.. Washington. D.C. 2()000-">0». 

Dated this I.V' dav ot .lulv. 2000. 

Charles A. Spituln 
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I'i^in'f-

JUL ! 2008 

Honorable N'ernon A. NN'illiams 
Secreiary 
Surface 1 ransportation Board 
1025 K Street. NNN' 
NN ashineton. IX^ 2042.^-0001 

Julv 1.^. 2000 

American ^ ̂  
Chemistry 

Council 

Re: STB Finaface Docket No. 33.'<S8 (Sub-No. 01) 

Dear Secretarv Williams: 

Enclosed arc the original and 25 copies of N( '( '-2. the Comments of the .American 
Chemistry Council in the '"Conrail (ieneral Oversight" proceeding. .Also enclosed, in 
accordance with the Surtace I ransportation Board's Decision No. 1 in this proceeding, is 
a 5-inch IBM-compatible diskette that contains thc text of .AC( '-2 and thi-^ letter. 

eiK'losures 

cc: Dennis ( i . Lyons. Esq 
Richard A. Allen. Esq. 

Sincerelv. 

1 homas E . Schick 
Distribution ( ounsel 

1 300 Wilson Boulp^aid. Arl ington. VA 2.?209 • Tel 70 3 741 SOOn . f . u 70 1 / 4 I f.ooo . ht lp v.ww . impf i i anc hi'm.stfy ( try ( o m 



'rr < <h i~*i 

BEFORE THE Sl'RFACE TRANSPORTATION BOARD 

STB Finanee Doeket No. 33388 (Sub-No. 01) 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK SOUTHERN 
CORPORATION AND NOREOLK SOU IT.ERN RAILWAY COMPANY CONTROL 

AND OPERATING LEASES AGREEMENTS CONRAIL INC. AND 
CONSOLIDATED RAIE CORPORATION 

(General Oversight) 

COMMENTS OF THE AMERICAN CHEMISTRY COUNCIL 

June 14. 2000 

The American Chemistry Council ("the Council") represents the leading companies 
engaged in the busmess of chemistry. Council members apply the :;cience of chemistry lo 
make innovative products and .services that make people's lives better, healthier and sater. 
I'he Couneil is committed to improved environmental, health and safety perlormance 
ihrough Responsible ('arê ><\ common sense advocacy designed to address ma|or publie 
policy issues, and health and environmental research and product testing. I he business of 
chemistry is a key element ofthe nation's eeonomy. It is thc nation's largest exporter, 
accounting for 10 cents out of every dollar in LI .S. exports. Chemistry compimies invest 
more in research and development than any other business sector. 

Council members depend heavily on railroads for thc safe and efficient 
transportation of raw matenals and finished produets, which typically move in tank cars 
and hopper cars that are owned or lea.sed by shippers. The chemical industry is the second 
largest rail customer segment, shipping 140 million tons of products annually and paying 
nearly $5 billion in rail freight costs. In many instances, rail is the only viable shipping 
option for chemicals. With almost two-thirds ofthe chemical industry's manufactunng 
facilities captive to a single railroad. Council members pay rates that arc 15% to 60% 
higher than where there is competition. Captive shippers also tend to bear the brunt ofrail 
service problems. 



The Council - formerly the Chemical Manufacturers Association .s as a party of 
record in Finance Docket No. 33388, in which the Surface fransportation Board ("the 
Board") approved the Conrail tran.saction. Hav ing advocated that the Board conduct five 
years of annual oversight, vve welcome this opportunity to comment on the general 
oversight reports that Norfolk Southem ("NS") and CSX submitted on June 1, 2000. 

Conrail Transaction Council 

Since July 16. 1098. the Amencan Chemistry Council has participated in every 
meeting ofthe Conrail Transaction Council ("the CTC"). Representatives of many 
individual inetnber companies also attended the "open" CTC meeting in Philadelphia on 
January 11, 2000. I hc C fC provides a useful fonim tor shipper groups to exchange 
information with CSX, NS and the Shared .Assets .Areas ("SAA") operator. In C IC 
meetings, as well as other communications, aggregated intorniation from the Council's 
member companies has also been prov ided to the Board and the Eederal Railroad 
Administration ("ERA"). 

On behalf of the ailroads. the Council has also advised members about the Conrail 
transaction, bolh before and alter June 1, 1 090 (the "Split" dale) f or example, as CSX 
notes, betore the Splil dale it was "very important that customers change their bill of lading 
shipping instructions to delete 'Conrail' as the .specitled camer and to replace it with either 
'CS.X' or 'NS.' ... With the assistance of [ C I ( ' | leaders and trade ass iations, the 
message was eimveyed so effectively to tbe shipping public that incorrect billing was 
es.sentially a iic minimis problem at start-up." (See CSX-1 at pages 74-75.) I'he C EC has 
laeilitated ci^mmuriications about the transaction as well as the untortunate service 
dismptions that NS and CSX have expenenced since tt.e Split date. 

Pertormancc Measures 

One positive result ofthe Board's iwersight process for the < 'onrad Iransaction was 
the identification of several perfonnance measures that CS.X and NS issue on a regular 
basis. Fhis is a marked improvcnnent over several earlier rail mergers in the 199()s. when 
the public had access only to anecdotal infonnation about post-lransaction serv ice 
problems. Without perfomiance measures, it was difficult for shippers and ihe Board to 
determme the level of serv ice. Indeed, in one instance, no data were reported until after 
the Board had imposed an unprecedented emergency service order. 

Wc also recogni/e that thc perfomiance measures developed in the C IC influenced 
the "railroad performance measures" for all Class 1 camers, which the Assi>ciation of 
American Railroads posts on its 'Avww.railroadpm.org" website. However, the Council 
regrets that the outcome of the CT(^ process was a series of perf onnance measures that are 
onentcd toward railroad operations. The CTC process did not result m the adoption of two 
important perfonnance measures that are of particular interest to rail customers: 



• First, rail customers in thc business of chemi.stry. like tho.se who ship other 
products, want to see transit time data for specific corridors. System-w ide 
operating data on velocity (by train type) and cars on line (by car type) are no 
substitute for corridor-specific transit time data. And w hile terminal dwell 
times highlight locations with operational diftlculties. shippers w ant to know 
how long the entire car cycle (loaded and empty) takes. This is partieularly 
important to the Council's members, which own or lease their rail cars and face 
intense competitiv e pressure from their ovvn customers for timely and 
predictable freight delivenes. 

• Second, the CTC process did not establish pre-Split benchmarks of Conraii's 
perfomiance. Even considering the fact that NS and CSX became substantially 
different railroads w hen they absorbed Conrail, il is unfortunate that the Board 
now lacks historically comparable data. For example, each carrier 
understandably tends to focus on service vis-a-v is its respective post-Split low-
point. But members ofthe American Chemistry Couneil still expect that 
service wili meet and ultimately exceed that provided before June I , 1999. 

Competition and Service 

In comments filed in Finance Docket No. 33388 on Oetober 21, 1997, we ob,served 
that the creation ofthe SAA offered thc prospect of mc e competitive pricing, but also 
threatened to reduce the quality of service in the SA.A. We said that, "[ajt a minimum, 
shippers in and out oflhe SAAs can expect to expenence worse service than they do 
cunently for shipments to and from the poinis that are proposed to be included m the 
SAAs." (CMA-IO at page 2) In fact, as eaeh railroad recogni/es in its oversight report, 
many shippers have benefited from new compctilion introduced in the SAA and by the 
reopening of ( onrail's contracts: 

• " Ehe competition resulting from the I ransaction. spumed by various customers' 
ability to tenninate their existing Conrail contracts after lhe ISO-day period, has 
had the salutary competitive effect of piompting both camers. NS and CSX, to 
renegotiate numerous of these contracts vvith customers." (NS-1 at page 31) 

• " Ehe widely publiei/ed service difTlculties encountcrcu by CSX l have 
overshadowed the intense competitive environment that prevailed in the s.iles 
and marketing efTorts of CSXT preparing for the start-up of separate operations 
of Conraii's lines. Because most ofthis competitive activity was cimducted in 
pnvate eommen i j l negotiations between shippers and CSXT, it has not been 
readily recogni/ed. However, its effects arc certainly identifiable in terms of 
revenue impact and tratTic volumes." (CSX-1 at page 28) 

Unfortunately, however, many of the same .shippers have been among those who 
have suffered from service disruptions during the past year. These shippers have 
experienced service problems in the SAA. on other formtT Conrail h ês that are operated 



by either CSX or NS, and even in thc Southeast. To v aryiiig degrees, these problems have 
continued for 13 months since the Split date. 

We also remain concemed that NS and CSX have not taken advantage ofthe CTC 
proeess to provide individual shippers, through their t ade associations, with intormation 
about each railroad's procedures for addressing freigh claims relating to post-Split service 
dismptions. 

Safetv 

Finally, with safety always a critical concem, the American Chemistry Council 
commends the Board, FRA, and especially the railroads for the safe manner in which the 
Conrail transaction has been implemented. 1 he Safety Integration Plans that thc Board 
impo.sed in Finance Docket No. 33388, Decision No. 89, i s merger conditions 49(A) and 
49(B) appear to have been successful in preventing potent'ally adverse consequences fbr 
rail employees, the public, ano the environment. 

Conclusion 

I he American Chemistry Council appreciates this opportunity to commeni on the 
general oversight reports of CSX and NS. We believ e the Conrail I ransaction Council has 
provided a good fomm for discussion oflhe transaction and service dismptions. While we 
appreciale the development of perf onnance measures, w e regret that they do not inelude 
two key elements: specific comdor transit limes and pre-Split benchmarks. NVe agree w ith 
the railroads lhat shippers have benefited from new competition created by the Shared 
Assets Areas. However, we continue to have concerns about service dismptions. On a 
positive r.ole, safety has not been compromised by this transaction and wc applaud the 
ellorts of the railroads, the Board and I RA in that crucial area. 

Respectfully submilled, 

•^L^t,ioU'.fi>' 
Thomas E. S ehick 
Counsel 
Distribution Team 
American Chemistry Counsel 
1300 Wilson Boulevard 
Ariington, VA 22209 
703-741-5172 



CERTIFICATE OF SERVICE 

I hereby certify that I have, in accordance with the Board's Decisions in this 

proceeding, served copies of the foregoing comments this 13'*' day of July, 2000, by first 

class mail upon all parties ofrecord and by hand upon the following: 

Dennis G. Lyons, Esq 
Amold & P.irter 
555 12"' Street, N.W. 
Wa.shington, DC 20004-1202 

Riehard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L L P. 
888 Seventeenth Street, N.W. 
Washington, DC 20006-3939 

^'x^^jLiip, 
I homas l - . Schick 





STB FD-33388 (SUB 91) 7-3-00 D 199163 



U. S. Department of Justice 
Anfitrust Division 

ITl' L 
s-f TERE: 

Ot l i c * Ot l!vi S(.'cratarv 

0 ?i * 
part ot 

public R0C««* 

KS "th Strrel. N. W . .Suite 5tK) 

\^^a.%hmgt(m. f>C 20SJ0 

June 28, 2000 

IQ: 

Surface Transportat: ion Board 
O f f i c e of the Secretary 
Case Control Unit 
1925 K Street, N.W. 
Washington, DC 20423-0001 

Re: Conrail Control Case (General Oversight) 
smiaaiic£_DQCket: No. 33388 (Sub-No—ail 

Dear Mr. Secretary: 

Please put my name on the service l i s t i n the above-
captioneci matter. I f you have any questions please f e e l f r e e to 
c a l l me at 202-307-6357. 

Sincerely yours, 

) 

Michael P. Harmonis 
Attorney 
Transportation, Energy cuid 

A g r i c u l t u r e Section 

cc Dennis G. Lyons, Esq. 
Richard A. .Allen, Esq. 
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(.SI4) '>44-5.^()2 

S8S-4.'=i4-.̂ S17 ( l o l l I ,cc) 

(S14) i>44-6')7S I . \ . \ 

MW ilsDi).( m.nl tst hilt, ncl 

Case Control I nil 
Office of the Secretar) 
Surface fransportalion Boanl 
1925 K Street. NW 
Waslungton. DC 20423-0001 

Richanl R. W ilson, WC. 
AttornvN at l .au 

.\ Prot'essioiial ( orp<iration 
1126 Ki};li l! i A\eniu ' . Suite 40.1 

Altoona. PA 16602 

June 2S. 2(in(i 

.•> I B I iliiiiiec l)iick>.i Nil 

De.n Sir; 

()n \ I a \ 24. 20()(i the iincleisigneii cntcieil an .ippe.ii.iiu c un bcluilf of the IOIIDW i i i ! ' 

parties: 

ReprcseiUatue Ricluiul A (ieisl. Chauni.m House I laiispoiI.ilu>n ( iiiuinitlce 

(ieneral .AssenibK of llie ( onmionu e.illli of IV nnss l \ .una 

Norlli Shore R.IIIIO.KI Compain. Nitl.in> \ U.iiil I .igle R.iilio.i ', ( onip.iin, I \ci>iiii:ig 
\ ' . i l le \ R.I I IUKKI Companv. Juni.ila \ .ille\ Railro.ul ( omp,in\. I mon Countv liuiustrial 
Railro.ul. Sh.imokm \ .illc\ R.ii!u.i\ (\>mpan\ .tiul Slombiulgc R.ulio.ul ('onip.iiu 

.SI l ) . \ ( ()( I Joint R.nl Ai i l l io i i l \ 

I would like to .uki ( i r o w l l i Resoiircvs ol Wellslxiro to t!iis list l u I.Kilit.itc servue ol 

documents. Norlolk Soullieni iid CSX need seivc oi i l \ one scl of l luu SUIMIISSIUIIS with llic 

uiuleisigiieil counsel. 

l hank \ oii lor \i)iir .ilicntioii Xo thi.s m.itiei. 

^'erv trulv vours. 

••uuii 
r i i n o l 

• uibilc Record 
. . M . 1 , ' . ( . ^ i . l l . . , . . 1 . ' ; ) 

( ) | ( (umsv'l Io 

\ lioilo iV ( I I I 

2 ' l ( K i i . i i i l HiiiUiini: 

I'ltlshuitih. I'A 1:^21'' 

( 4 i : i 4"1-1.M)() 

, 4 1 : I 4" ! -44"" I W 

s ^ > , 

RRW klh 
xc. Dennis (>. Lyons. Esq. 

Richard A. Allen. i;sq. 
Ms. Mary Worthington 

RIC II.XRD R W 11 SON. IVC 

Richaid R. Wilson 
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UAW O F F I C E S 

E A R L L . N E A L & A S S O C I A T E S , L . L . C . 

EARL L NtAL 
MlCMAtL D LtROV 
ANNE L FREDD 
R I C H A R D F F R I E D M A N 
T E R R A N C E L D I A M O N D 
L A N G D O N D N E A L 
D R A I N E L L R A I N S 
F R A N C I N E D L V N C M 
G R A D V B M U R D O C H JR 
J E A N E T T t S U B L E T T 
JC R O M E A S > E G A N 
J P A U L A R O D E R I C K 
E L I Z A B E T H G R A N A D O S 
M A R V A S M I G I E L S K I 
K R t S T E N B A R N E S 
L E N N V O A S A R O 
B R A C ^ E V C C O L E M A N 
L I Z A S G R A H A M 
A N D R E M T H A P E D l 

'^0 

t t l W I S T W V A S M I N l i T O N * T f l C t T 

S U I T I I T O O 

C H I C A G O I L L I N O I S e O « 0 2 2 7 « e 

T C L C P H O N C 312 • 4 ) 7 1 4 4 

T C I C F A J I $< 2 B 4 I S<37 

o r C O U N S E L 
G E O R G E N L E I G H T O N 

C A R L J B A R N E S 

.lunc 22. 2000 

I IA I EDI:R. \L EXPRESS 

\ enu>ii \V illiams 
Secret ir\. Surface I ranspi>rtation Hoard 
102.S k Sireet. N W 
Washington. DC 2042 > 

Office ENTERED 
0/ the Socret.-iry 

2 :\ 2m 
Part of 

Public Recortl 

Re: .SIB Einance Docket Sumher .i.i.iSS (Suh-.\o. *)l) 

Dear Mr. W illiams: 

>'es1erda\ ue liled Notice of Inten! to Participate on behall of the Illinois International Port 
District (the Port ol ( hic.igo). W e neglected lo include 2̂^ copies. I \\cnt>-li\e copies are submilled 
herew Ilh. 

\'er\ trul\ \ours. 

Richaid f. I riedman 

REI ;cm 
i-nclosure 

S;\clicms\PORT\Norlok;&.Soutlicrn\!.lrW ll.I.IAMS I I R ; UJHI 



B RECEIVED 
m JON 23 

BEFORE THE 
S l RFAC F. TRANSPORTATION BOARD 

Port-C hi-lO 

Finance Docket 333>< < (Sub-No. 91) 

CSX CORPORATION ANI) C S \ TRANSPORTATION, INC., 
NORFOLK SOI THERN CORPORATION ANI) 
NORFOLK SOI THERN RAILW A\ COMPAN\ 

CONTROL ANI) OPERATINC; LEASE.S/A(.REFMENTS 
Conrail, Ine. and Consolidated Rail Corporation 

((General Oversjgot) 

NOTIC E OF INTENT TO PARTIC IPATE 

The Illinois Intemational Port Districl (the 'Port of Chicago"), a body politic incorjiorale and 

subdivision ofthe State of Illinois, submits lhis notilieation ofils intent to participate in the above 

proceedings. I he Port of Chicago inter .ds to file a comment in this proceeding and requests that it 

be added lo the service lisl. 

ILLINOIS INTERNATIONAL POJiJ DISI RIC I 

By: 
Richard E. I riedman 
E ARL 1. NE AL ik ASSOCIA I ES 
1 11 \\ est Washington Street 
Suite 1700 
Chicago. Illinois 60602 
Telephone:(.ll2) 641-7144 
Attorneys for Illinois International Port District 

S:\rlienls\PORT^.'*'orfokASt>ulhem\Pld\n<mce.wp<l 



PROOF OF SERMCE BY .MAIL 

Dennis ( i . I.yons. Esq. 
Amold & Porter 
555 12'" Streei. N.W. 
W'ashington. DC 20004-1202 

Richard A. Allen. Esq. 
/uckert. Scoutt «t Rasenberger, L I P. 
XXS 17'" Street. N.W 
W ashington. DC 20006-3939 

I certify that 1 served the attached Notice by transmitting same to the above by Eederal 
I-xpress on .kmc 21. 2000. 

Richard 1 I riedman 

S:\flienls\POHT\S0rfok&SnulheniPld\notice.wpd 



I 
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DENNIS J . KUCINICH 

. A c n ' H O f F i C f B f i L O w G 

/0? i i 7 b 587) 

r>.io 44107 
. .'B 8850 

. 8 6465 F« . 

b983 W 541.1 
. . . . • . 4.) 1 

Mr Vernon A Williams 
Seerelai) 
Surtace 1 ransportatu)n Board 
1925 K StNW 
Wa-shinuton. DC 20006-1 105 

CongresfiBf of tlic IHntteb ĝ tatptf 
^ouse of i&epre£(entatibefi( 

Iune lo. 2000 

ENTERED 
Pfflee of the 

JUN 20 2000 

Committees: 
Government Oversight 
Education and Labor 

"'4 i 

P.rt 

Re: 'Noli'-i> of Inieni lo Participate" 
SIM finance Dockei No. 333X8 Sub No 01 

Dear \1r W illiams: 

Please note lhat Ct>ngressnian Dennis .1 kucimch. a Part\ ot Record lo the Conrail Merger 
proceedings under S 1 U I in.ince Dockei No ^ >3XX Sub No 01. intends to participate m any 
further proceedings and notices in this docket You ma\ send an> correspoiKLiice lo m\ 
allenlion al lhe I akeuood DislncI ()fli^c. 14400 Detro!'. .\\enue. I akeuood. ( Hiio 44107. 

I hank \ oi\ \ei> nuu h for \oii .itleiilioii to this request. 

SineereK. 

/ 

Mailin I) (lelland 
'^t.lft ( ounsel 

Enclosure (10 copies) 
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I ' l l l l \ l ) | 1 m i \ n l I H I 
S I M I I M l l I I OOK 

IWO f l \ \ ( I M l K I'l \ / \ 
I ' l l l l ADI I I ' l l lA . I'A l '> lo: 

( : i . ' ! i .•^(.5-'Mi«! 

Dl I \V\AKI (.OI M V 
(. (INI I Rl NC I I \( 11 i n 

2(15 \ MONKOI SIKI I I 
Ml DI.A. I'A I'^ilo? 

(MO) .'i(i5-(i04(l 

I K K \ l IK K K^ 
CM!ll>lck\ 11 CilOl. lU Cl l l l l 

GOI L A I / . CiRII I IN & l-A\ INd. I'.C\ 
M I O R M ' IS \ I 1 \ U 

213 W l S IMINI R SIRI E 1 
POSI O I I K I BO.X 706 

WI SI C III S f l R. PA 10381-0796 

- . ^ ENTERED 
wmce oJ the Secretary 

JUN 1 5 2000 
Part o. 

Public R « c o u 

1 ̂ -icphonc i(>lli) MP-'(I if, 
I L-k\<ipicn(, 10) r ' 
1 Al . i i l gi;ci/i;i;cl,iv\ onn 

WW MlNdlONOI 1 l( I 
I^MII St Pt Kl I M 1 W l 

si i i i : 
W |[ VIINolON Dl l'>802 

IM 1 I siil Roll ()1 1 l( I 
.•'̂ ^ KOSS SIKI I I 

: \ i ) 11 OOK 
I'l I I SIU K d l l . I'A l . ' i : i v 

1412) 434-?'*.11) 

June 12, 2000 

S u r f a c e T r a n . s p o r t a t i o n Bodr(d 
O f f i c e o f the Serr<>'<iry 
Case C o n t r o l Unit 
A t t n : STB F:- J:. • -i-t ,. <3388 (Sub-
1925 K S t r e f . , 
Washing ton , ;>n42 3-nno] 

!•< : STB Finance Docket" No. /33388 (Sub-No. 91> 

( ) [ . ' i , i t 1 :. : I ,• t'S - Con r, i j l T n e n e r . i I^ThtiTr <; i q h t ) 
N o t i c e o f I n t e n t t o P a r t i c i p a t e 

D e o t . • : I M ( i ( i c i m ; 

!•! n (• 1 ' •:. • • I 1 . I ' I 1 1 ; 1M ; n t ) j • • . l i . - v i t • • I t • t < • 11 • • • • i i • • i : 11 • i . i r • > 

an o r i g i n a l and ?.b cnp'n'r. i>l N o t i c e of In ten t t I i • : ,•. ( 
B u f f a l o & P i t t s b u r g h H i i I r o a d , : . .• i : '>choster . : . '.'n 
R a i l r o a d , I n c . (F^PRr^-l, l ^SH- i ) , . i i n i w i i h a di.s)co!t<' i . M t ,t i n i IKI 
t he document in . i 1 ormat {W(.»rdPeri ect 6 /7 /8 ) tha t can be 
(•<•;•.•.•! t . '(i ^^y, l i l t I , Wor (iPer f (^ct ' / . 0 . 

Ploast^ f <xt ra '"opy ot t h i ; ; I <'; n • t t i nd i ca t e 
r e c e i p t , and r e t u r n i t t o mo i i ; t ii- .stamped s e i i - a d d r e s s e d 
envelope p r o v i fled f o r yi»: t • • i , n- •.• . 

Enc losu res 
cc : Dfmni.s (-,. Lyons, F,.s(̂ . 

R i c h a r d A. A l l e n , Esq. 

• r u l y V 

- k y 

I MM 
I I \ M ' I ) A I A I RANS t i \ M HI'KK ( otiMillSul. 'II I s I I t l l l 



BPRR-1 

ot f l ce o! the Sof 

itjN ] MI I ORI f i l l 
''•'necor Sl KKA( I I RANSI'ORTATION BOAKD 

pot)»c .S I B EINANC i DOC k l l NO .Vv>88 (Sub-No. 01 ) ^ ^ 

r s x CORPORATION ANI) ( S \ TRANSPORTATION. INC . / ) 
NORFOLK SOI TIII RN CORPORATION ANI) *̂ ^̂£V 
NORFOLK SOI Ti l l RN RAII.^^ A^ COMIMN^ 

-CONTROL ANI) OPKRATIN(. I KASFS/AC.RFFMFN I S--
CONRAII. INC . AND CONSOI,IDATFI) RAII. CORPORATION 

(Civnvral Oversight) 

None F OF INTFN I IO PARTIC IP ATF 

IMcasL- liikc notice that Buffalo <!C: Eitlshurgli Railro iJ. Inc. ( 'BPRR ") .nul 

Rochester iS;: Soutlicni R.'ilroai.l. Inc. ("RSR") miciul to acti\cl> |xiitici|xitc in this proceed iiu;. 

i he uiKlersigiieil counsel is alicai.l\ on the serx ice list in ihis |-)n>ceedin .̂ Please nolc the 

afklitioiKi! iepieseiiUilion. 

1 RIC M IKK 
W II LIAM P (,)l i|NN 
(iOl I ,\ I / . (iRII I |V I W lN(i . PC. 
2 I '̂  W esl Miner Siivei 
PO BON 70(, 

West Chester. PA |0^>SI-()706 
(610) 602-01 |(, 

Dated: .Ume 12. 2000 Attorneys lor Bulfalo .̂c Pittsburgh Raihoad. Inc. 
and Rochester & Southern Railroad. Inc. 

' BPRR and RSR are both wholb-owned subsidiaries of (ienessee <t W\oini:ig Inc. 

' Although NS aiul CSX I have alreads made their initial lllings in this prcK-ceding. 
the Board's order establishing the proceeding did not set ain (.leadline lor filing luitices of inlent 
to p.irtieipale. Comments are not due until .lub 14. 2000. and cicceptance ofthis filing will not 
dela\ the proceeding. 



C FRTIFK ATF OF SFRVICE 

I hereby certif) that on this dale a cop\ ofthe foregoing Notiee of Intent to 

Participate ofBuffalo & Pittsburgh Railroad. Inc. and Rochester & Southern Railroad. Ine. was 

served by first elass mail on the foIUnving persons specified in Decision No. I : 

Dentiis ( i I \oiis. Est). 
Arnold A; Porter 

12th Street. N W 
W'ashington. DC 20004-1202 

Richard A. Ailen. Esq. 
/uckert. Scoult ct Rasenberger. LLP 
888 17'" Street. N AV. 
Washinuton. DC 20006-^0V) 

Daled: .Iune 12. 2000 
ERK M. IKK KY 

l i W,'I>A I A IRANS (,WI l<l'KK I ..Mi.iih Suh 'I I I l l l 'KR I W|HI 
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IMMI ADI I I ' l l l AOI I K l 
S I M I I M I I I IOOR 

I WO I'l \ \ ( I N l I K I ' l . \ / \ 
I ' l l l l ADI 1 I ' l l l \ . I ' \ I ' M l i : 

(215) S(0,.i)4()(i 

1)11 A WAKI f o r s r v 
t ( iM I Rl \ t I I At II I IV 

2(15 \ \10NK0I S I K I I I 
Ml DIA. l ' \ I'XK.* 

CiOl I A l / . ( i R l f f l N & EWINd. P.C 
\ i i(M<M •̂s \ i 1 \w 

21 > WI SI MINER SIRI 1 I 
POSf O! I K 1 BOX 706 

WI SI c m SII R. PA 10381-07O(, 

ENTEREO 

lclcphoncl<'l(iMi'»2-'>l 16 
lcL-ci)picr((>10)(i')2-**r7 
I-Mail gyc <( iigL'liiw ci>m 

l t > l . \ . l \ c n i E . r ' i - - ' , 

,(,IOi .S(o-(.ii.lii Offlce of the swretary 

JUN 1 2 2000 
I Ki( \1 ll(H K'l 

L'mtu>clv\ ll i;i;cl.iu umi 
Part Ol 

public neccr:5 

May 2 OCO 

Surface Transf ." ion Boatd 
O t f i c e of the ! • i ,i ry 
Caso C o n f r o l Unit 
Att:.: :• . .. • ' ': • 
l° '2b K :3 t r o o l , N.W. 
Washinqton, DC 204. . a 

W 11 \ l l \ ( . , K i \ 1 i| I K 1 
h»ii| st I ' l Rl I M I W l 

St I I I : 
W 11 \ l i ,o I O \ . 1)1 l'>S(l2 

( 'i02i 12S-5"(.l 

I'l I isn; Kdii (ll I K 1 
225 KOSS SIKI 1 I 

2ND I K M IK 
I ' l l ISHI RCII. l ' \ I5;i>> 

I ) i : i 4u-̂ '>:!(i 

STB Linance Docket No. 33?88 (Sub-No. 91) 
CSX and N o r t o l k T'ont horn-i.,ont r o l and 
Operatinq I.»M.S. - . t a i l •• i\i -: . . i l Oversiqht 
Notice of Intent to P a r t i c i p a t e 

Dea 1 1" I. n i l : 

l-; lu • 1 . •> I : . • t t 1 1 1 11 • I i :. t l i c , i l x J v< • i : i : • 

an o r i q i n a l and 25 copi i ..t Net ico of :,' • ,!' i 
Readinq Blue Mountain s. Northern R a i l r o i v i u'oiiipany (KHMN-
w i t h a d i s k i - o n t a i n i m i tho document m a f(urr,.i' (W. 
6/7/8) tha i : . lie convert hy, <u;;i i n t . . W^adPc:: 

i 1 :i. 1 .: 

i p , , ! . ! 

1 ) , . 1 . 1 1 ' . i ' i 

n i l ' . " : .M t 

Please I i iia' ;-.tiiiiii' t h<.> i -:-:' i i 
i . - . c i p t , and r e t u r n i t t o nic in 
envelope p r o v i d e d i c t y n n ccnV' : 

! 
, : : • 1 i ; ' 

' ' ! nd i c, 11 e 
•,.s...d 

Enclosures 
cc: Dennis (;. Lyons, L.sq. 

F i c h a r d A. A l l e n , Esq. 

• t ',• t t ; l I 

•y/f^^i 
M. Hoc ify 

I M i l IMII 

I I W I ' D A I A 11( \SS KUMN ( . iii.iil i S i i l . ' ' I I SI Hnl \%|>il 



RBMN-l 

Offlce of tn*- Bi;i()Ri: THE: 
1 2 20Qfi Sl RF U F. TRANSPORTATION BOARI) ^ 

^ SfB FINANCE; DOCKE; I NO. 3.>388 (Sub-No. 01) ^^Cf/i,^ 

c s x C ORPORA HON ANI) ( S \ TRANSPORTATION, INC. ,̂ v/* i % 
NORFOLK SOI THFRN (ORPORATION ANI) Prĝ emr 
NORFOI K SOI TIIFRN RAILW A^ ( ()MPAN\ 

"(ONTROI, ANI) oPFRATIN(; L F A S F S / A ( ; R F F > ! F N T S -

(ONRAIL IN( . ANI) (ONSOLID.ATFI) RAIL (ORPORATION 

((•vneral Oversight) 

NO I K F OF INTFNT TO PARTK IPA FF 

Please take notice that Reading Blue Mouniam cV: Noilliern RailroatJ Compaii) 

("RBMN") inteiuis lo acli\el\ p.irtieipate in tliis pniceeding. I lie undersigneil counsel is alreadv 

on the .ser\ ice list in this proceeding. Please nolc lhe additiv)nal rcpieseiitatioii. 

///(in 
1 RIC '^ l IOCKV 
Wll 1 IAM P (,)l INN' 
(.Ol I A l / . ( i R l l I IN .V I \\ IN(i. IVC. 
213 West Miner Slrccl 
PO Box 7'K, 
West Chester. PA lW^^SI-():"i6 
(610) 692-')I 16 

Dateil: May 24. 2000 Altornexs for Reatling Blue Mounlain 
Northern Railroad tUmpany 



C F R T I F K ATF OF SERVK E 

I heiehy certify lhat on this date a copy ot the foregoing Notice of Intent to 

Participate of Reading Blue Mountain & Northern Railroad Companv was served h\ first class 

mail on thc follovsing persons spocined in Decision No. I : 

Dennis Ci. 1 \ons. I sî . 
.Arnold & Porter 
553 12th Street. N.W 
W'ashington. DC 20(104-1202 

Richard A. Allen. Esq. 
/uckert. Scoutt <fc Rascnherger. LLP 
SKK 17"' Street. N.W 
W ashington. DC 20006-3')3'> 

Dated: \ L i \ 24, 2000 JlM> 
RIC M. HOCKY 

II W I ' K M A I KANS K H M M ••nurl iSiib-'H I RHMN-I »|>J 
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RBMN-l 

Office ol BE:I ()RI-; EI IE: f 
. 2000 Sl!RFA( F TRANSPORTA nON H O A R D ^ ^ C f / o 

STB FINANCE: DOCKI^'TNO. 33388 (Siib-No. 91) A 4 ^ r , ^ ^ 

...̂ cVeU^ C 
CSX CORPORATION ANI) ( SX FRANSPORTATION, INC. \ v.̂ . 

NORIOLK SOUTHERN (ORPORATION ANI) 
NORFOLK SOI THFRN ^>AIL^VA^ (OMPANY 

- (ONTROL ANI) OPERA riN(; I , E A S E S / A ( ; R E E M E N T S -

CONRAIL INC. AND CONSOLIDA 1 El) RAIL CORPORA H O N 

(Ccneral Ovcrsighi) 

NO f K F OF INTENT TO PAR I K IPATE 

i 
Please take notice that Reading Blue Mountain & Northern Railroad Company 

("RBMN") intends to actively participate in this proceeding. Ehe undersigned coun.sel is already 

on the service lisl in this proceeding. Please luHe 'he additional representation. 

ERIC [/L IIOCKY / 
WILLIAM P. (,)l IIiyN 
(iOl.I.A l /.. ORll I IN tV: E'W'IN(L P.C. 
.' ' I ^ West Miner Street 
P.(). HON 70{> 

W.-sl Chester. PA 19381-07% 

Dated: May 24, 2000 Attorneys for Reading Blue Mountain Si 
Northern Railrt)ad Conipany 



C E R T I F I C A T E QF S E R V I C E 

I hereby certify that on this date a copy ofthe foregoing Notice ot Intent lo 

Participate of Reading Blue Mountain & Northem Railroad Company v,as served by tirst class 
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Honorable \'enion .A. Williams 
Secreiary 
Surface fransportation Board 
1925 K Street NW 
Washington. DC 20423-0001 

6> 
/ 

Re; S EB Einance DiVket No. 33388 (Sub-No. 91) 

Dear Secretarv W illiaiiis: 

Enclosed are the original and 25 copies ofa notice >f intent lo participate in the 
"Conrail (ieneral Ovcisight" proceeding which I am tiling on behalf of the .\mcricaii 
Chemistry ( ouncil (lorinerlv Ihc Cheiiiical M.iiuitaclurcrs .Association). Also enclosed, 
as required by the Board's Decision No. I in this proceeding, is a 3.5-inch IBM-
compatible diskette containing the lext ofthis letter aiul the notice of intent to participate. 

I uiulersland th.it by liling this nolice ol intent to parlicipaie. I will be iihiced on 
the Board's serv ice list and recciv e copies ot ( SX's and NS's liiings relating lo the 
"Conr.iil (icneral Oversighl" proceeding. 

II you have any questions concerning x\\i s submission. I can he reached by phone 
al 703-741-5172. 

Sincerely, 

. - L I , 

1 homas E . Schick 
Distrioulion ( ounsel 

Enclosures 

cc: Dennis ( i . I yons. Esq. 
Richard A. Allen. Esq. 

1 .^00 Wilson Boulevard. Arhncjton. VA 2^<?09 • Tel 70^ 7 !̂ I SOOO • fax 70 3 74 ! 6000 • http 
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SIB I-inance Dockei No. 33388 (Sub-No. 91) 

CSX CORPORA flON AND CSX TRANSPORTAI ION. INC., NORFOLK 
SOUTHERN CORPORATION AND NOREOl K SOLTHERN RAIIAVAV COMPANY 

CONTROL AND OPERA f l N ( j LEASES A(.RE1 MEN fS 
CONRAIL INC. AND CONSOI I D A T E ; D RAIL ( ORPORATION 

(GENERAI OVERSKilEE) 

NOI IC 1 Ol IN I EN I lO PAR I ICIPA I E 
OFTHE 

AMI RICAN CIlf MISl RN' C()LN( IE 

In accordance w ith Decision No. 1. vvhich vvas served on 1 ebruary 9. 2000. thc 
American Chemistry Council (tormeriy thc Chcincal Manufacturers Association) heicby 
provides notice ofits intent to participate m the Surface fransportalion Boani's "Conrail 
(icncral ()v ersight" proceeding. Please add my name to the serv ice lisl for lhat 
proceeding. 

Ehomas E. Schick 
Distribution Counsel 
American Chemislry Council 
1300 W ilson Boulev ard 
Ailingtoi., VA 22209 

June 12. 2000 
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DENVER 
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BV HAND 

1 hc lionorable Vernon A \\ illiams. Secretar) 
Suriace 1 ransportation Bmird 
Office oflhe Secreiary 
1̂ 2̂5 K Sireet. NW 
Washington. DC "'0423-0001 

Re: S I V, 1 inance Docket No. 33388 (Sub-No 91 ) 
CSX Corporation and CS.X I 'ansportation. Inc.. Norfolk Southern Corporation and 
Norfolk Soulhern Railvvay Companv Control and Operating l eases AgreenuMils -
Conrail Inc. and Consolidated Rail Corporation tCienetal Oversight) 

Dear Secret.iry W illiams: 

Encloseil are an original and twentv live (25) copies ol ( SX-l. the " l ust Submission bv 
.Applieanls CS.X Corporation and CSX I ransportalion. Inc..' lor filing in the above-iefereneed 
dockei 

Please note that a >.5-inch diskette containing a WordPerleet s.i formatted copy oflhis 
filing is also enclosed. 

Kiiullv dale-slamp ihe enclosed additional copv of this letter ,iiul the f irst Submission ,it 
the time ol filing and return them to our messenger. 

I liank vou for vour assistance in this matter Please contact the undersigned at 
(20.^)942-5858 if vou have any questions. 

Dennis (i Lyons 
('oioi'icl for ('.V\' ('orjHiralion and 

('.V\' ininsporiation. Inc 

nm 
Enclosures 
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C S X C O R P O R A T I O N A N D C S X T R A N S P O R T A T I O N . I N C , N O R E O L K 

SOIITHE:RN CORPORATION AND NORFOLK SOUTHHRN RAILWAY 
C O M P A N Y ~ C O N T R O L A N D O P I ^ R A T I N G L L A S H S / A G R F ^ H M I • : N T S -

C O N R A I L R R A N D C O N S O L I D A T E D R A I L C O R P O R A T I O N 

(GLNLRAL 0VF:RSIGHT) 

I IRST SUBMISSION BY .VIMMK AN I S 

( S \ CORPORATION AND 

( SX 1 RANSPORTATION, 1N( . 

Of Counsel: 

Mark ( i Aron 
I'ctcr J Shudt/ 
( S\ ( OKrOK.A I ION 
One James Ccnlei 
901 E;ast Caiy Sti col 
Richmond. VA 23219 

Paul R Hitchcock 
Nicholas S. >'ovanovic 
CSX TH.-WSPORTATION, INC. 

500 W atci Street 
Jacksonvillc, EL 32202 

Dated: June 1. 2000 

Dennis CJ. Lyons 
Richard I Rosen 
Marv (labrielle Spiauue 
Sharon I Iaylor 
A R N O L D * POK IKK 

555 I welllh Street. N W. 
Washington. DC 20004-1202 
(202)942-5000 

Samuel M Sipe. Jr. 
David IE Coburn 
CaroKn D. Clayton 
SiKProK. & JOHNSON LLP 
1330 Connecticut Avenue, i\'A\'. 
W ashington, D.C. 20036-1795 

C(ninscl for .Applicants 
CSX Corporatitm aiul 
CSX Transportation, Inc. 
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BEFORE THE 
SURFACE TRANSPOR LATION BOARD 

STB Fmattco Dockot No. 33.̂ S8 (Sub-No <n ) 

CSX CORPORATION AND CSX TRANSPORTATION, INC , NOREOLK 
SOUTHERN CORPC:>RATICW AND NORFOLK SOUTHERN RAILWAY 
COMPANY CON I ROL AND OPF:RAUNG LI :ASES/AGREEMI- :NTS -

CONRAII INC. AND CONSOLIDA LED RAIL CORPORATION 
(CiENERALOVI-RSlCiHI) 

FIRST SUBMISSION BY APPLICANTS 
CSX CORi'ORA ITON AND 

CSX I RANSPOR l A ITON, INC 

Ĉ SX C\)iporation ("CLSXC") and C SX Tiansportation, Inc. ("CSX I ') ' 

respecttully submit this report pursuant lo the Board s order sei\ed 1 ebruarv 0, 

2()()(), m the above-captioned matter. 

This is CSX's first submission m this Cieneral Oversight proceeding II 

IS not, however, m any sense the fust submission m conlormance with and m 

cooperation with thc Board s o\crsight regarding the Conrail transaction (thc 

' Occasionally collectively, "CSX.'~ We will generally refer to Norfolk Southein 
C\>rporation as 'NSC," its subsidiary Norfolk Southern Railway Companv as 
''NSR, • and occasionallv the two of thtMn collecti\elv as "NS " 



"Transaction"). As the Board is well aware, this has been the most intensively and 

thoroughls monitored rail combination" in histcny. 

In addition to the weekly and nnMithl\ progress reports, before and after 

implementation, lhat the Boaid has required CSXT to subinit under Decision 

No 89 in Finance Docket No 33388 (served .hily 23,1998),' CSXT operating 

management has kept the Board thoroughly informed in confe-ences, and thiough 

onsite inspectK)ns. fhis Cieneral Oversight proceeding is but one addititinal step 

the Board is taking in its overall monitoring ofthe progress ofthe transaction. 

I. I M KODl ( H O N 

l he planmng l\)r the divided allocation of Conrail s routes betw een CSX f 

and NSR and the integiation of their opeiai'ons into the two carrieis" svsiems 

involved unquestionably the most complex and difficult combination integration 

evei allempletl in the railroad iiulustry While the Boaid has iiulicalcd lliat tliscus­

sion of operational issues is to be teser\ed foi the operational monitoring process, 

il seems nonetheless appropriate lo make a few introductory comments in this 

' We u.se the word "combination" throughout this submission to apply not only to 
technical combinations, but to all railroad combinations within 49 U.S.C. § 11323. 
Any relerence to "merger " should be similarly construed. 

' .S'cc pages 162-65 Wc refer \o this Decision throughout as " Decision No 89" 
or sometimes as the "'Decision "" 
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submission regarding the planning and the startup ot the div ided operations 

of CSXT's allocated Conrail assets as part of CSXT'"; s> stem. 

The challenge facing both CSXT and NSR planners was daunting fhey 

w ere to pian a ti anstorination under w hich the operation of Conraii's unitary 

network would be split and integrated into each of the two carriers* operations — 

and this transformation was to take place essentially all at once, rather than in a 

staged transition.' Each railroad s dependence upon modern information .systems 

and the natuie ofthe two (often, three) systems made it virtually impossible to 

effect a gradual phase-in Accordingly , it was concluded early on that a ""flash cut"' 

transition was the only practicable way of effectuating the ilivision without 

employing a process almost guaranteed to create recuning .serious disruptions So 

It was decidetl that on the day before the Split Date, there wmiltl be a fiee-staiuhng 

Conrail. operating a major sy siem lliroiiglu)ul he Noith-Fast tjuatlranl of the 

•* I he divided allocation of Conrails assets lor opeiatU)ii bv CSX I and NS was 
effected tiirough Consoliuated Rail Corporation s ( "CRC's " or ""Ct)nrail's ") 
conveyance ofall ofits as.sets (other than the shared assets and certain ofthe 
retamed assets) to one of two limited liability companies (" LLCs" ) vvlu)lly owned 
bv Ct)nrail. The two LLCs were New York Central Lines LLC and Pennsylvania 
Lines LLC (""NYC " and "PRR " respectively) In turn, the assets conveyed tt) NYC 
are bcji.g operated by Ĉ S.XT, and the assets conveved tt) PRR are being t)perated 
by NSK, under lt)ng-term Operating Agreements e.xecuted on the Split Date 1 o 
simplify the descriptions in this submission, we vvill refer to C'onraiFs assets as 
being ""allocated" to CSXT t)r NSR, to refer lo the piocess just described The 
simplified descriptions do not pur} t̂)rt to change the actual legal status ofthe assets 
in question and the rights to them. 



United States, and on the next day, Conrail w ould siinpl> be involved in local 

movements in the three Shared Assets Areas, and CSXT and NSR would be 

separately operating all the rest ofthe Conrail routes in accordance with their 

respective allocations. 

To manage this extraordinary overnight transformation and the massive 

effort needed to bring it about, CSXT implemented a program management pro­

cess. Central coordinating teams vvere assigned to various aspects ofthe integratn)n 

and a single tiversight committee was cieated, iept)rtiiig to a senior officer charged 

vvith the implementatit)n The extent ofthe tasks involved vvith the information 

systems was such that a sepaiate pit)giam management t)fTice was created for the 

technology issues, vvith a managed prt)cess to ensure clt>se ct)oidmation betvveen 

the sy.stems designers and the actual business managers who vvt)uld be using the 

systems. 

Over fifty tlit)usand individual iU)n-lechiiolt)g^ tasks were identified. 

Hundreds of pet)ple, many of them assigned full-time to the project, were charged 

with develt)ping implementation plans to accomplish each ofthe necessarv' tasks. 

T he entire planning process took tner twt) years. On the Split Date June 1, 

1999 following a Memorial Day (May ?i I) .semi-shutdown of railit)ad operations 

and a cut-over of computer ; y.stems, CSXT commenced tipcrations on an 

integrated basis with those portions of Conrail which had Iven allocated for 

4-



operation by it. That Split Date cut-over vvas a success stor> which has been 

largely overlooked On Split Date, all CSXT ct)mputer systems functioned 

properly. Normal train operations vvere conducted without disruption Hazardous 

inaterials shipments were correctly identilled and safely moved. Customer 

shipping instructions vvere received and processed, freight car accounts w ere 

managed coirectly, etc The service difficulties that ensued on both carriers have 

unfairly overshadowed the very real fact that the massively difficult flash cut was 

accomplished, and that railit)ad t)peiations were carried t)ut on an integtated basis 

over the Conrail routes allocated to the twt) cairiers There was no paralysis ofthe 

rail network east t)f the Mississippi. 

Although the massive cut-tiver was accomplished with minimal disruption, 

l)i()blems did begin to surface In the months following the rerouting of traffic 

t)ver the new CSX I and NSR systems difllculties sometimes significant 

t)nes were cnct)uiiteied St)me yard management .systems, especially tht).se that 

interacted vvith the ft)rmer Ct)niail systems allt)vved st)me cars to be placed in 

incorrect status Altht)ugh this was an exception that affected only a small 

percentage t)f cars, as the number grew yards vvere stressed Additit)nally, trafllc 

flt)vvs were not exactly as anticipated by the planners In some locations there were 

insufficient crews to man the larger number of trains needed to handle thc traffic. 

Baltimore, Philadelphia and Cumberland were particularly hard-hit by this 
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difficulty. CSXT has readily acknow ledged the serv ice problems that arose 

following the Split Date, but b\ and large, w ith extraordinary ef"forts. major 

impacts on customers were avt)ided. 

As indicated, many ofthe initial startup dilf'julties could be attributed to 

one of two factors unexpected traffic vt)lumes and classification data integrity. 

I 'ifst. the t)perating plan was designed to accommodate projected traffic vt)Iumes 

based upon CSXT's best assessinciif t)f the Iikely flt)ws. A large number of cus-

tt)mers t)ii ft)rmer Coniail-operated rt)utes, however, cht)se nt)t to ct)mmit their 

traffic tt) either CSXT or >'SR well in advance t)f the split Thus, in some lt)ca-

tioiis, CS.X I was simply nt I iii a pt)situ)ii lo a/comiiiodate the volumes fhat were 

it)uted tt) It Fuither, the t)perating plan clearlv needed tt) be adjusted to comply 

with experience (as C"SXT" always knew it would) And C\SX f and NSR l)t)tli wer-j 

ari'ected by the extenl oflhe tilhers abililv to acccpl inleichaiige at particular 

lt)catit)ns. 

Scconil, C\SXT" enct)imtered a car classiflcatit)ii prtiblem early on At some 

lt)cations cars vvere assigned the wrong classification ctide (for their next 

movement) as thev passed through the y ard I his prtiblem reflected the c'iffereiit 

approaches that Conrail and CSXT" personnel followed in inputting the ctiiiect 

load/empty status of equipment as well a.> the timely reporting of train arrivals and 

departures from y ards In brief, the ctimputer sy stems misunderstood the cars' 



intended paths and many cars vvere misrouted as the classification system operated 

on incorrect data In some situations, Ctinrail's systems used old waybill 

information for certain event reporting vvhich resulted in incorrect classitication of 

ca T he differences in CSXT and Conrail vvtirk practices in naming " 'rains and 

etl ering their identification ct)des into the system cieated occasit)nal situatit)ns 

vvhere cars could not be classified. 

Interface problems with t)ther carriers, particularly NSR, were an additit)nal 

d'fflculty CSXT and NSR acted ct)t)peiatively, but clearly the prtiblcms of t)ne 

had a spilltiver effect t)n the tither Cars mistakenly delivered in interchange by 

one wtmld inevitably contribute tt) operating ctmgcstion at the receiving n)ad"s 

yards, imptismg demands tm lt)cal managers Due tt) the changes that needed tt) l)e 

made tt) acctimruidate the fact that Rail Iiulustry sy stems could iit) !t)ngcr 

rect)gni/e "•Ct)nrail"" as a valui iept)rting m;\rk. st)me slu)it Imes had sigmficant 

problems reporting interchanges, which ftirced CSX 1 tt) litild received cars in 

terminals awaiting waybill inft)rmatit)n 

One t)f the features t)f the Ct)nrail Transactitm, and one of the great tasks of 

its implementation, vvas the creation and t)peiation t)f the three Shared Assets 

Areas, including the entirety of Conrail s tipcrations in Northern Nevv .lersey 

(where neither CSXT nor NSR had sv.>tem operations previously), Pliiladelphia 

and Stiuth .Ie *y (where only CSXT had had any pritir presence) and Detroit 
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(where each ofthe two carriers had had some prior presence). 1 he Shared Assets 

Areas reflected the desire and significant inv estment t)f both caiTiers to obtam the 

major additions to their sy-ems for vvhich they had paid in acquiring the Conrail 

stock. The lines of road vvhich Conrail operated lead It) entirmtius markets in 

vvhich the two of CSXT and NSR prev iously had little or no presence the 

Greater Nevv Y :k market, largely served thrtiugh Nt)rtlierii New .lersey: the 

Philadelphia area maiket; and the mdti.strial complexes tif I)etit)it fhe method 

chtisen tti obtain the primary goal of expansion to all shippers and mdu.stries within 

the Ctmrail presence in those three markets was the creatitin t)f Shared Assets 

Areas, which wt)uld be allocated tti neitlie. of CSX 1 nor NSR exclusively, but 

vvtiuld primarily be operated by th-: ctintiiiumg Ctiiiiail with access to bt)tli CSX f 

and NSR. and with t)peiatit)ns by each tif Ihem as well as by Ctmrail ITus 

ariaiigeinent, involving operations bv three carrieis in areas which had been 

ratit)nali/.ed by Ctmrail t)ver two decatles as part of a uiiilarv rail svsteni, ptvseil a 

difflcidt t)peratit)iial situation, and tme which, given the task invtilvcd, worked tiut 

as well as might be expected 0\ci time, further tieveltipment tif t)peiatit)iis, to 

create gieater efficiencies withtiut sacrificing the basic principle of access by the 

two carriers to all shippers within the Shaied Assets Areas, may be explored, 

whether in connect-on vvith the corporate restructuring ctmtemplated by Section 8.9 

-8 



ofthe Tiansaction Agreement or otherwise, subject to any necessary regulatory 

approvals. 

After the first few vveeks follow ing Split Date CSXT was able to take 

advantage ofthe miners' holiday and scheduled autonititive plant sliutdtiwns in .Iuly 

to make adjustments to the tiperating plan and work process changes, basically to 

""reset * the raihoad. By the end of .Iuly, CSXT s sy.stem velocity peaked at a lev el 

slightly better than the highest systeni velt)city experienced tiver the six months 

prior tt) split Programmed mamtenance tif way work had been .scheduled across 

the system so as to avtiid curfews tm the CTiicagt)-New Yt)ik lines during June and 

.Iuly By August, this vvtirk began and resulted in stmie sitiwdowii in the raihtiad's 

t)pcrations on the former Conrail lines Cieneral ly speaking, however, CSX 1 was 

tiansititiiiing tti ntirmal t)peiatit)iis staius by the first week m September 1999 

Two things happened m September that had a major impact on CSX I ///•.v/, 

the anticipated fall peak iii shipments which CS.X I hati [ilaiiiietl foi began 

.stitmcr than noi.ril learly gram shipments were a large part ofthat, but the 

booming American ectmomy and the uptick in shipments prior to the holiday 

seast)ii prtiduced more traffic than had been expected. .Second, Hurricane I-loy d, 

and two lesser hunicanes that followed soon thereafter, were major disruptions to 

CSXT's operations Floyd threatened the Florida coast, forcing evacuation of 

many ctmimunities Many of CSX f s headquarters personnel were ordered to 
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evacuate theii homes. The hunicanc struck in the Southeast and worked its way up 

the East Coast, progressively shutting down operations along C\SXT's 1-95 corridor 

as it went Every CSXT subdivision on the cast coast was affected. 

Perhaps the worst-felt impact resulted fit)m extensive flooding within the 

North Jersey Shared Assets Area, affecting the ability ofthe shared assets 

operation to accept incoming eastbound traffic The impact ofthis kind of 

disruptitiii on rail operations is ntit well uiulerstt)od outside the mdustiy As the 

North .lersey and South ,ler.sey/Philadelphia Shared Assets Areas vvere forced to 

shut down and CSXT was unable tt) use its rtiutes altMig the E"ast Coast, traffic had 

tt) be leitiutcd over nuire inland lines, causing ct Mgestion at ni.ijoi terminals that 

were forced tti accommtidate far more traffic than usual. Lticomotive ptiwer, 

always scarce and tightly managed, was stion tint tif positit)ii, and the t)verall 

balance ofthe CSXI system was severely affected Shippers in the Midwest aiid 

West did ntit stti|i consigning freight tti the l ast Ctiast even thtiugh there was 

ntiwhere ftir it tti gti l acttiries and hemical plants in the Htiusttm area continued 

tt) tender cars to Unitin Pacific and BNSF and those and other western roads 

ctiiitinucd to bring tiaffic to CSX 1" for interciiange al thc gateways. Cars ctiuld ntit 

be advanced into the two Shared Assets Areas m the Mid-Atlantic region and had 

to be held: first at Albany, then at Buffalo, and then at points farther West As 

CSXT began the efftirt ft) work its way tiut of these disruptions to its system, the 
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Fall traffic surge (vvhich strains operations even in a normal y ear) had to be dealt 

with, too. 

It was nt)t until December 1999 with the Fall peak beginning to abate that 

CSXT's network could be said to have begun to return to equilibrium. In the first 

quarter of 2000, however, it can fairly be said that by antl large the majtir 

difficulties had been overcome and CSXT vvas operating fiuidly though not at 

optimum pace. 

As CSXT looKs back on the piocess ofthe integration, it is clear tti it that the 

challenge proved tti be even mtirc difficult and involved nmre unpredictables than 

' ul been anticipated I he difficulties tif ctiiuliictmg Shared Assets Area tipcrations 

with three cairiers now tiperating tner an iiifia.stri cture that had been designed for 

operatituis by a single cairier were profound Mother Nalure did ntit help While 

certainly good excuses ctn be tiffeietl whv the Iransition tlifficiiltics were 

encountered, CSX 1 has readily ackntivvletlged its difficulties in the intcgratitin. 

In the same spirit of fairness, it should be equally clear that CSX f s 

extensive planning paid large di . ;dends The most dif ficult f orm of integration: 

dividing a massive, single-.sy stem canier m tw i, and incoipoiatiiig the halves intti 

the .systems ofthe two independent earners essentially m a single day, while 

carrying on commercial and operational activ ities, was achieved. Service was not 

paraly /ed Tiansit times, w hile irregular and in many cases extended, largely 
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I 
ieiP.:Mned within acceptable, or at least tolerable, limits. No service meltdown 

occurred on either cairi'T. Above all, the transition was accomphshed .safely: 

There were iiti tram accidents i 'Iating to dis|)atchiiig tir start-up eirors No lives 

vvere lost on the two systems during the entirety of 1999 following the Split. 

Many ofthe ditTiculties encountered were necessaiy consequences ofthe 

flash-cut division of Conraii's routes betvveen CSXT and NSR and thc rerouting of 

all Comail tiaffic. New trams ctiuld not be started a few at a time tner new rtiutes. 

New class tracking ctiuld ntit be phased iii New Iticomtitivc utili/ .tion plans ctiuld 

not be staged Unlike two sy.steiiis being put tt)gether, Coiirail's system had tti bc 

div uled and the sev eied parts integrated all at tuicc A lesstm learned is not that 

plaiiiiiiig was inadequate or that rail comliinatuins canntit be acctiniplislicd, but 

lalliei that gradual iiitegiatitiii tif rail networks is preferable tt) sudtleii change -

where ptissible Here, that simplv vvas nol possible 

In rectnt mtinths, CSX I has returned to basic raihtiadmg Oui eiiqiliasis 

has been placed t)ii fewer, mtire central perftuniaiice measurements We have 

brtnight tm addititmal Iticomtitivc ptiwer and are beginning to run a mtire scheduled 

iailrt)ad I he benefits tif capacity impniv ements w e hav e made since Split tlate are 

now apparent In shtirt, things are turning amund. 

Lt)t)king forwarcl, CSXT is t)ptiinistic that it is ntiw transitioning to normal 

operatums 1 he number of daily cars on line has trended dtivvnvvard in late April 
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and early May and as ofthe third week in May, was at its lowest point since 

October 13, ]999. 0\cr the same period, .system line of road velocity has ranged 

between I 7 and 18 miles per hour, w ith the current (seveii-dav average) at its best 

level (18 miles per hour) in .several months T enninal dwell has also improved on 

a steady basis. In early May. dwell time reached the best level (29.3 hours) vve had 

seen since shtirtly after Split Date In the most recent week prior tti this 

submission (May 20 to May 26) CSXT reported dwell continued in that .same 

range, .̂ 0.7 hours. 

Importantly , the iiumber t>f special movements, manual intervention, and 

tither iitm-niutme actitms that had tti be taken tti pitilect shipments early on has 

now diopped to the low levels expected in luinnal rail tiperalitins CSX 1 believes 

that its sy stem is poised tti continue gradual inipiovement in these and tither 

perftirmance measurements over the next several months I his will be an 

incremental process Perftirmance measuieineiils vvill iluctuatc, but a gnidual 

favorable trend is expected tti ct)ntinue. 

I I . C APH AL PROJ t c I S 

In this sectitm, vve present, fir.st, thc capital i rtijects which were discussed in 

the Applicatitm to the Board tti effect CSX f "s part ofthe C\inrail T ransaction, or 

vvhich vvere agreed to in negotiated agieements referenced in Decision No. 89, and 

second, importar.* CSXT capital piojects vvhich have been authorized in the 
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ordinary course of business following the Transaction, but vvhich have been 

necessitated by the growth in business, beyond CSXT's expectations, that have 

occun ed following the Split Date. Some of these later projects relate to 

improvements in the historic CSXT system 

The following presents a status reptirl on all of the capital prtijects mentioned 

in VtiluMie ."A i f the Applieation or agreed to in negotiated agreements referenced in 

Decision No. 89.̂  The ttital cost ofthe projecls mentioned m this section, through 

May I , 20()(), tti the extent completed as ofthat date, is over S525 million. 

l . O t A r i O N PRO.IFC r l)FS( RIPTION 

('///( xao A HI: \/.\OI<IIII: X.KI I H\ (i i rm i) St ui /< / Koi it: 
( . i l i imcl ( i l v , 11 

( hicagi). IL (Blue Island SD) 
Clucagu. IL (Blue Island SOl 

Cliicaro. II (Hliic Island SD) 

( hicai'o II - ( kvcland. OH 
Dolloii 11 iH.i i iSI l) 

Co-loc.itc CSX I and 1110 disiKilclicrs 
Muild HOC I MR( conneclion Hack (7>th St SVV) 
Remote contiol 7>tl\ St (I'oivst Hill) intcilockiiK', 
lo HOC I tram ilis|i,ilclici incliidmi' powci suitchcs 
and switch licatcis foi MR( /H()( I Nl qii.idi.inl 
connection. BRC NS and Melra Routes 
I-piTade connection diieetiv belween IUK f aiUi 
BNSE (::,ndSl : Ist St ) 
Douhle ti .ick and install I ( Is sii'iials 
Build Nl i|u.idi.mt 11' BOC I eoimeelioii Hack 
(Dolton Juiietionl 

Dolton. It. (Ikur SD) 
Rock Island Jct. IL 

B.iri Sulidiv ision. IN 

Budd B()( I IIIB eoimection track ( I IIKOIII Ave 1 
Lpi'.iade traek .mil sn-nals on CR/BRC eoimeelion 
track at C P stt*' to mciease sjieed trom ltt nipli to 
20 mph 
Inslall new signals, power crossovers and 
dispatcher eontrol at 7 tail mlersections (I ast 
Curtis. Pine Junction. Clarke Junction. Calumet 
Tower. Repiililic. Columbia Ave . and State Line) 

Malcv. IN (Ct&D/St Louis Line) Remote control interlocking and upgiadc 
connection track (CSXT/CR) 

S T A T I ' S 

Complete 
Deferred 
Complete 
(I'le-1 lansaetion 

| i i o | e c l l 

( omplete 

( omplele 

('omplete 
(I're-1 ransaction 
proiecl) 
Complete 
( oiH]dele 

In I'l ogress 
(Anticipate 
compielion in 
June :(10(l) 
C omplete 

" A few projects are included vvhich vvere planned prior to the Transactitm but 
vvhich play an important role in handling post-T ransaction tiaffic. 
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L o t ATIO> PROJEt T Orst RII'I ION STATIS 
l olleston. IN (Fort Wayne Line) 

Willow Creek. IN (CJarrett SD) 

Little Eerry . NJ 

Albanv. N^' Hoffman's. NY 

.Albanv. NY - North Jersey 
Selkirk. NY 

Crestiine. OH 
Cireenw leh. OH 

Marion, O i l (Columbus SD) 

Sidnev. OH (Toledo SD) 

Upgrade connection track (CSXT/CR) 

Build SW quadrant connection track (CSXT/CR) 
Build CR, N^'SW connection traeks 
Double track 14 miles 

Exiend sidings (Milton. Nvack. Alsen) 

Inslall signals and power switches at rail 
intersection (SK) 
Bmld connection track (CRCR) 

Build double-track NW i|uadiant connection track 
(CSXTCR) 
I'pgrade N'W t]iiadr.int eonneelion track 
(CSXI ( R) 
Build SL quadrant eonneetion tiaek (( S.X17CR) 

Complete 
Complete 
Complete 
In Progress 
(Funded by 
.Amtrak'Nevv 
'^'ork State) 
Complete 
(\implele 

Complete 

Complete 

Complete 

Complete 

At//vn inu (lth K.oCiiiii \] It. Hnv/ Ct tin isn.Stiti u i Koi ri: 

I'ort Wavne Line Rehabilitate Iolleston-Clarke Junction 

1 oi l Wavne Line Rehabililate Hobart-lolleston 

.V/ l o i IS (,' I I I U i) S I IO K / itoi r i : 
EAeimont, IL Build coniiection tiaek (( SX I i R) 

In Progress 
Compleie 

Detened 

Mrxii'tiis (i I // If I ySi io n r iiot tr 

Alice. IN 

I larvvood. IN 

.1 //. I N / /( ('o xsrSi 10 /(/ Hoi rr 
Vii i ' ini. i Avenue. D( 

liMend sidmg 

I stend sidiim 

C l̂ear timnel for multi-lev el double-stack (.''0" ?") 
auto cars 

Virginia Avenue, DC Rehabilitate track 

Belmont. PA Build new siding (block swap traek) 

Lastvvick. PA (Philadelphia SD) Restore CS.X l/C R connection 

Mi.Rcii i\i>i.siyi'\n TH i/v VXHDS 

Chicago. IL 

Indianapolis IN 

ButTalo. N>' 

Albanv. N^' 

Willard. OH 

Rehabihute Blue Island Yard (IHB) 

Replace Avon Yard hump processor control 

Replace Frontier Yard hump processor control 

Replace Selkirk Yard hiimp prcKCSsor control 

Expand east/west blocking yard 

(omplete 

('om)ilete 

In Planning 
(Pre-1 I.ms.Kl ion 
project) 
Complete 

Complete 

Complete 

In Progress 
(.Anticipate 
completion in 
Sept 2(100) 
In Plannmg 
In Plannmg 
In Plannmg 
Complete 

- 15 



Lot A riON 

Newell. PA 
Philadelphia PA 

PRtl.lK r l)FS( RIPTION 

Construct staging Hacks and 'S ard Ofl'ice 
New merchandise facilitv 

l\mt\toi> it I V/) EiM.siti i) I i.iin i.i: li:i<\ii\ \i..s 
f airburn. G.A 

Bedford I'ark. IL 
Chicago. IL (Blue Island SD) 
EOI est Hill, 11 
l ittle Ferrv. ,NJ 
( leveland. OH 
Marvsville. OH 
Philadelphia, I'A 

Build new facilitv 

Expand capacitv A: bmld "'ml entranc 
Bui d new facilitv al •̂ '>th Stieet 
f \p.ind V ard 
Ev|)aiid vard .md tniild new eiiliance 
Expand Collinwood V aid to hub facility 
Expand Irack capacitv in Honda plant 
Build new tacilitv at (iieenwieh Y.ud 

Ai>hirio\ it Cowi i rio\ (Mi rrii'i r Si lo u r Koi rrs) 
( aileton. Ml (Saginaw SD) llpgrade CSX i '( R eonneelion leliabilitalc 

miles of Hack 

/'/ /v/Vf,. Sl lo H I A Mi ( in\u ll Eu IIIIII s 
V . U IOUS 

Sv siem 

Selkiik. NY A: Butfalo. NY 
V\albrld^e. OH 

Service, lights, cranes I'uelmr Itaeks work 
plattoims 

Coiueil all (uei lacilities and loeoniolives to 
Snv del ( l.iss 11 s\ stem 
Install heating svstems m cai shops 
( onsolidate car lepair shops into a single shop 

STATCS 

Complete 
In Progress 
(.Anticipate 
completion in 
Dec 2000) 

Complete 
(Pre-1 ransaction 
project) 
Complete 
Complete 

Complete 

(omplete 

Complete 

Complete 

In Progress 
(.Anticipate 
completion in 
Nov 20(1(1) 

Com|iletc 

In Progress 
(Considerable 
work done m 
Selkiik loledo 
and Biitt'.ih)) 
('om|)lele 

Complete 

Complete 

fhe foregoing chart does nt)t include approximately $.̂ 5 million in capital 

expenditures for informatitm sy.stem upgrades, mt-'giation work, and similar 

technological upgiades vvhich are not site-specinc. 

The following prtijects. current as of May 1, 2000, are prtijects not discussed 

in the application, but which were aulhtirizcd thereafter in thc ordinarv course tif 
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• business, based on a refinement of plans and lessons learned after the Control Date 

1 ttl respond to traffic fiovvs. The list is restricted to those on the former Conrail 

• lines or tho.se in the vicinity ofthe Conrail lines that are more cio.sely related to the 

integration of operations betvveen the allocated Coniail lines and the historic CSXT 

lines. 

• LOCATION PRO IECT DESC RIPTION STATl'S 

Blue Island - 7>xh St . 11 (Blue Install TCS lr. Progress 
1 Island SD) 
• Blue Island — Argo. IL (McCook Install TCS Blue Island Jct to Argo (.McCook Complete 

SD) Subdiv ision). build third mam between X7th St and 
71st St . dinibletraek connection trom BRC/BOC I lo 

I Bedford Park mtermodal facilitv (71st Sl ) 
Calumet I'aik II (B irr SD) Install new crossovers and signal lavoul for inereased Complete 

• 
speed 

Complete 

1 Chicago. IE vBlue Island SO) Connection at ?>Xh Streei (BOC 17BNSF) Complete 
Chicago. IL (Blue Island SD) Rebuild <t extend N lead s«nh Sl l erminal In Progress 

• Chicago. IL Build third mam track (Blue Island Jct -Riverdale) and In Progress 

1 2 'lOOO-n surge tracks (Barr Yuui) install ICS (Blue 
Island Jct -Dolton) 

• Rockwell Jet. IL Reloeate turnout foi .iceess to (ilobal 1 (Cmplete 
1 (iary. IN (Barr SD) Rehabilitate Pme Jct (B()( I ) - Buffington (CR) ( omî lete 

(onnection 
^ Indianapolis. IN Install vard air at Avon In Progress 
H ( aileton. Ml - Ix'orse. Ml Rcli.ibilitate Lincoln Seeoiuian (omplete 

(iibralter. Mi Coimeetion fiom (i IAV 'o l)etu>il l ine In Progress 
B Cioxlon. NJ - North Bergen. NJ Install 1 ( S on Noilheiii Running 1 rack In Progress 

I (Some 
financing bv 

_ N J Transit) 
I North Bergen. NJ 1 mstall vard air In Progress 

South Kearnv. NJ Expand Inlermodal facililv In Progress 
Teaneck. NJ Restore 16,X.S(l 1\ sidmg (omplete 

I Oak Point, NY Install vard air In Progress 
• SK. N^' - Ravenna. NY Extend Double 1 rack Complete 

Cleveland, OH Station E fueling & serv ice facility at Collmwood In Progress 
1 Cleveland, OH Station X fueling & service facility at Collmwood In Progress 

Cleveland, OH Lead changes at vvest end Collmwood 'V ard Complete 
_ Mary sville. OH Johnson Road Siding Complete 
1 Marvsville, OH Locomotive storage track & support building Complete 

Toledo. OH Replace retarder in Stanlev Yard Complete 
- W albridge. OH Stanlev Yard radio shop Complete 

I 
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LtX ATION PROIFt T DESt RIPTION STATI S 

W albridge. OH Upgrade Myers Lead connection track between (omplete 
Walbridge and Stanlev Yard 

W albridge. OH t [igrade traek and signals to add seeond main traek Complete 
with TCS operation through Walbridge "Vard 

Walbridge, OH CSX Intermodal facilities track construction Complete 
Y oungstown, OH Exiend \'oungslown connection track to l4(!-c,;r In Progress 

capacilv 
Brownsville. PA Upgiadc UG Bridge Complete 
Connellsville. PA Inslall vard air In Progress 
(jlassport. P.A Rehabilitate &. extend siding Complete 
New Castle. PA Construci 4-1.̂ 0 car MG.A hopper inspection tracks Complete 
New Castle. PA Consolidated Termmai building In Progress 
Webster. PA Conslmct IO.."vs.> ft 2iid mam Hack Compietc 

The total expenditure thiough May I , 2000, on the prtijects listed 

immediately abtnc is apprtiximateiy $80 million. 

CSX f invested heav ily m fieighl cars in 1999 to position itself for the ptist-

splil competititm with Ntirfolk Soulhern 1 oial capital expenditures on freight cars 

were SI 60 million I his spending covered a \. ule range of car types, mchulmg 

every major merchandise car ty pe In adtlition to shorter-term leases, CSX f 

purcliascti I I locomotives iii I9*)9 at a total capitalized ctist tif S.̂ 70 million 

Ca[)ital expenditures Itiiecast ftir 2000 will again ctner a wide range of car types, 

with somewhat gieater emphasis on rebuilds/repairs CSXT will again have a 

significant number tif locomotives in serv ice under shorter-term anangements in 

2000 and cuirently plans to puichase up to 41 kicomotives. 

Ttital capital expenditures ft)r the Ct)niail integiatit)ii during the period 1997 

to lte come to over $640 million on the part of CSXT To put this in context, 

total capital spending of CSXT during 1999 vvas SI,435 millitin. 
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T he Shared .Assets Areas were the subject of capital impiov ements relating 

to the continuing Conrail tiperated assets. Hxamples of significant Shared A.ssets 

Area capacity improvement piojects completed by Conrail smce Split Date 

include: 

• Adding two new, high capacity y ard tiacks at Port Reading Yard in 

Vi'oodbridge, N.l 

• Adding a new comiectitin to N '̂SA;\V• near Croxton "i aid 

• Expanding capacity ' i f Dillard yard in Detmit 

CSX f vvill cont'nue to upgrade the combined system of CSXT and the 

Conrail Imes allocaled loi its operation to the extent cost-just ified and pnulent with 

available capital resources. 

111. FINANC IAI ASIM ( I S OI I I I I INTI ( ; U \ H O N 

In addition to capital iiivesled in iiifiastiticttiie lelat ng to the Comail 

Transaction and the portions of C iniiail alloeated ' 'SX 1, the process of [ilaiiiuiig 

and .structuring the integrai't'ii was itself expensivv. s'lose to S2M) million was 

spent bv CS.X I in that process Ofthat amouiiL fullv SI-2 million was spent on 

information technology. Neither figutc melutles the cosl of management tune or of 

forgone opportunities. 

fhose capital projects and that integration planning placed a burden on 

CSXT s finances in 1997, 1998 and the first iialf of 1999. And thereafter. 
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significant costs have been incurred in starting up combined operations and 

addressing post-integration congestion and operating problems Those costs have 

included more crew starts, greater car hire expense, and additional leased 

locomotive ptnver. They are rellected in CSX's reported poor financial 

performance in the quarters starting with the third tjuarter of 1999. 

Although the addition of Conrail traffic in .iune 1999 raised surface 

tian,sportation (rail and intermodal) revenues from $5,604 billion in 1998 to $6,582 

billion in 1999, increased operating ctists drove dtiwn operating income, atljusted 

for one-time items, by 12".i from $1 .()?> \ billion to %9{)1 million in the same 

periods. 

lixpenses related lo planning, executing and addressing problems associated 

with the Conrail integiation have negatively impacted the miiroad's operating 

ratio 1 HMii an all'lime record of 72 9"o in the seconti i|tiarter of 1997, the CSX i 

opeiatmg ratio ro.se to 79.8"o for 1998 and 85.4"o for 1999 In the first tjuarter t)f 

2000, CSXT" reported an operating ratiti of *>() 3"o. 

In addition, rate compression fnmi increased rail competitiiin following the 

div ision of Conrail reduced CSX s surface transpt)rtatit)n revenues by an estimated 

$150 millit'ii on an annualized basis. 
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I:limmating one-time items, CSX reported net earnings of $.339 million, 

Sl 59 per share for the year 1999. versus S428 million, $2.00 per share in 1998 and 

$799 million, $3 72 per share in 1997. 

W all Street investors have been very displeased with CSX s perfonnance. 

CSXC's sttick price has ditipped frt)m a 1908 high tif $60 4̂ to a low tif $19 ^ 4 per 

share in May 2000 Some ofthis drop may be attributable to the market dismption 

caused by the pioposed CN-BNSF merger, to the perceived threat of reregulation 

and to the moveinent of investment capital from blue chips and other secunties 

perceived as "old econtimy" companies tti technology stocks. 

Despite these financial .selbacks, CSX I mtends to conlmue to mvesl m cost-

juslified rail and intenntidal infrastructure projects to the extent that capital is 

available and retuni on investment is accepiable TTie 2000 budget cunently 

coiKeiiiplates S724 inillion in capital expeiiditiites I Ins plan will be reviewed 

throughout the year and adju.sted depending upon tiaf fic ct)ndinoiis and f inancial 

performance, as well as aiilicipaletl letunis ftom each pn)iect. 

IV. FI I IX T OF I IIF I KANSACHON ON J l RISDK I IONAF 
ITIRFSIIOFI) ANI) RF\ FNI F A D F ^ I AC V 

In Decision No 89, the Board discussed at length the arguments of some 

nart-es that CSXC and NSC had paid an excessive price for the Conrail stock and 

the ret]uests f or conditions of these parties that vvould hav e prohibited Applicants 

from using their costs of acquiring the Conrail ,stock in calculating juri.sdictional 
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thresholds under 49 U S C. § 10707(d)(1)(A) or in calculating revenue adequacy. 

The conditions these parties requested vvould have required instead the use of 

piedecessor {i.e., Conraii's) histonc book value for those puiposes TTie parties 

making these claims referred to an "acquisitiou premium. " The Board rejected 

their arguments and declined to impose the requested conditions. The Bt)ard"s 

Decision mdicated that in the tiversight pmceedings it would assess the ef fect of 

the 1 ransaction on the jurisdictional threshold applicable to rate reasonableness 

ca.ses and tm the Btiard's revenue adequacy deteniiinations 

III the Boaitl s Decision, amtmg other things, the Board found that the price 

CSXC and NSC paid for Conrail was not excessive or unfair to any ofthe parties 

or their shareholders, but instead icproeiued the best ev idence of Conraii's fair 

market value Dec No. 89 at 66 T he Board found that the requested eondititms 

were unwananted and the positions urged by lhe pmteslmg parties were also 

contrarv to (ieneraliy Accepted Accounting Principles (" GAAP" ), principles which 

thc Btiard's predecessvir had specifically atlopted ftir usc in revenue adequacy 

detennination m I-x Parte No 483, Railroad Revenue Adequacv 1988 

Detennmatum, 6 I.C.C. 933 (1990), an action affinned judicially in Associalion of 

American Railroads v l ( ' ( ' , 978 F.2d 737 (f^.C. Cir. 1992). Id. at 62-65. 

Although different parties defined the term "acquisition premium" in different 

ways, the Board in Decisitin Nti. 8*̂  defined it as "the difference between the btiok 
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v alue |/ I ' , the value of Conraii's prtiperties staled on Conraii's books befoie the 

Transaction] and the purchase price ofthe Comail properties" Id. at 62, n. 93. 

CSXC and CSX f concur fully w itli the Boaid s discussitm of these issues in 

Decision No. 89. There is no basis for the suggestion, implied m the term 

"acquisition premium," that CSXC and NSC paid an excessive price for Ctmrail or 

for the contention that using asset value ctmtemptiraneous with the acquisition of 

the Ctmrail stock for the properties of Ctmrail tiperated by CSX f and NSR as part 

of their raihoad sy.stems is inappropriate or that it is likely to hav e a significant 

effect on jurisdictitinal tliieshti'ds or extent of re omu« adequacy T he Btiaid"s 

lesolulitm of these issues (and others) in Decision No 89 is, as the Boai ti know s, 

pending judicial review in the Second Circuit. 

In terms ofthe Boartl's oversight, it is too early to make any precise 

assessments of the I lansaclion s ef fect on ihese mailers for the reasons tiiscussed 

below. 

I'ffccts tin .lurisdictional I hresholds With ies|iecl lo jurisdictional 

threslitilds. wc note ;'.t the tiutset tliat the determination of jurisdictitinal thresholds 

ftir reviewing challenged rail rates under 49 IJ S C. vj 10707(d)(l )(A) tiepends on 

the sficcific characteristics ofthe nuivement in question, and those characteristics 

can vary widely from movement to movement It is thereftirc ntit possible to 

geneiali/e about the effects ofthe I ransactitm on tho.se detcrimnatitins, except 

23 



I 
s with reference to a hy pothetical, but in practice nonexistent, "average " movement 

using system-wide figures. 

liven in tenns ofa liyptitlietical average movement based tin system-wide 

figures, it is not possible at this point to make a quantitative comparison between 

[ire-Transaction and post-Transaction URCS costs because the Board has ntit yet 

determined and issued the 1999 ratios of variable to fixed costs ("variability 

latitis") for the vanous cti.st categories ofthe mdividual Class I railmads, and is not 

expected to tio .so until Septeinber 2000 Accordingly, although CSXT has filed its 

1999 Form R-l reporting its 1999 revenues and costs, CSXT is unable this time 

to quantify ils ttital 1999 \ariable costs Since jurisdictional thresholds are 

detennined by the ratio ofa raihoads revenues to its variable costs, a liypotlieticaJ 

system-wide revenue/variable cost ratio, whelhcr tir mil meaiiingfii!, cannot even 

be deteniiiiied vet foi 19<)9 " 

" 1-ven when the variability ratios for P>'» are determined, the variable co.st 
figuies for 1999 will be tif limited usefulness in tlepictmg the effects ofthe 
T ransaction on CSX f "s systein-w ide variable ctists for several reasons. First, the 
1999 R-l includes costs from two very different peritids: the last r.c ven nonths, 
winch includ"* costs assticiated vvith Conrail pit)perties operated by CSXT and the 
fir.st five months, vvhich do ntit Because ofthe mid-year implementation ofthe 
1 ransactit)n, the 1999 R-l figuies are not representative ofthe results that vvould 
be obtained from a full year of tipcrations by the ct)mbiiied CSXT/Conrail system, 
even ifthere were no changes in co.sts and revenues from tme year to the other. 
Second, the figuies f rom 1999 are ntit representative of vvhat may be expected in a 
normal pt)st-T ransaction year <"or the additional reason that CSXT's costs since 

Eootnotc eonlinued nn nexl pof^c 
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Although It is nt)t possible at this time to make quantitative compansons 

betvveen pre-Transaction and post-Transaction revenue/variable cost ratios, one 

point should be made. As explained in Decision No 89 (page, 22-30), the 

Transaction is structured not as an acquisition of Conrail s assets by CSXT and 

NSR but as operating agreements and leases by the two railroads, CSXT and NSR, 

of assets that ctintinue to be owned by Conrail and its subsidiaries, NYC and PRR^ 

fhe Application, in xis pro forma financial statements, aiialy/ed the 

acquisition untler "jiurchase accounting" pnnciples, allocating 58"o ofthe value of 

ConraiFs total assets to NS and 42"o to CSX. T he effects tif purchase accounting 

are rellected in the ctmsolidated financial statements of CSXC, which holds a iioii-

contmlling equity interest in the jointly tnvned company that was the vehicle for 

the joint acquisition of Conrail I he jointly owned company employs puichase 

accounting to accounl for its ownership inteiesl in Conrail I lowever. each of 

CSX I and NSR ultimately detennmcd that, consi.slent with GAAP, the appropnate 

method of accounting for the T ransaction at the niilmad level, and hence for 

l-'oolnole connnued Irom previoii\ poi^c 

Day One have been affected by the costs assticiated vvith thc difficult process of 
integrating two railroad systems discussed abtive in Part I . 
' At the same time, hovvever, the two holding coinpanies, CSXC and NSC have 
become thejoint owners ofthe outstanding Ctmrail sttick thmugh "Green 
Acquisition Coqi." 
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reports to the Board, was as an operatmg agieement and a lease ofthe Conrail 

subsidiaries' assets by CSXT and NSR. 

As set fortii in the transaction documents filed with the Board, annual 

operating lees and lease charges are payable to Conrail and its two subsidiaries by 

the two railroads. While the Conrail property operated and leased by CSXT does 

not appear in its R-l as CSXT property, the payments made by CSXT to Conrail 

and its subsidiary ctmstitute CSX f operating expenses, some percentage ofwhich 

is deemed variable costs under URCS T he amounts of tht).se payments are ba.sed 

on iiulcpentlent appraisals vvhich established fair rental value for the Conrail assets 

till a basis contemporary with the I ninsaction. not on the hisionc book values of 

(."omail .Sec Decisitm No. 89 at 30, CSX/NS-18 at 45. fhus, the fonn of account­

ing adopted at the niilmad level does invtilve a coiilemponmeous reevaliialioii of 

Comail at the lime tif the Ctimail I ransaction (as does the purchase acctiunling 

method). Accordingly, while the 1 ransaclion certamly af fecis the total levenues 

and variable costs of CSXT" and NSR as reported tin then 1999 R-l filings, the 

effects are ntit identical to tlie effects that wtmld have been obtained thmugh the 

employment of purchase accounting at the niilmad level. 

liffccts on Revenue Adequacv. — Each year the Btiard determines the 

railroad industry's cost of capital, on the basis of vvhich it then makes an annual 

determination of each Class I railrtiad s "rev enue adequacy" in accordance vvith the 
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standards developed in Standards for Railroad Revenue Adequacv. 364 I.C.C. 803 

(1981), Standards for Railroad Revenue Adequacv. 3 I C.C.2d 261 (1986), and 

Sumilemental Reportinu of Consolidated Inf ormation f or Rev enue Adequacv 

Purposes. 5 I.C.C.2d 65 (1988). The Board made its most recent revenue adequacy 

detennination, forthe year 1998. in Fx Parte No 552 (Sub-No 3), Railroad 

Revenue Adequacv 1998 Determination, served Septeinber 9, 1999, finding onlv 

one Class I railrtiad, Illinois Central Railroad Company, to be revenue adequate. 

The Btiard has not y et made its revenue adequacy determiiiatitiiis for the year 

1999 

Inasmuch as a earner's revenue adequacy is a detenimiatioii the Board must 

and will make, it is neither necessary nor appmpnate ftir CSX f tti attempt to 

predict that detennination in this reptirt However, thc same general comments 

made earlier as to why the figures from CS.XT "s I '^ '^ '^ I orm R-l are of limited 

utility III depicting the effects ofthe I laii.sactum on c SX 1 with regard tti 

jurisdictitinal threshold tleterminafions apply as well to the tletennin.ition of 

revenue atlequacy Etirthennoie, CSX f's revemie adequacy vvill al.so not be 

directly affected by the amount CSXC paid to acquire its interest in Conrail, 

including the sti-called "actiuisition premium."" As explained earlier, becau.sc the 

Transaction is structured as an operating agreement and lea.se of assets that 

continue tti be owned by Conrail and its subsidiarv NYC, rather than as a sale of 
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assets to CSXT", no puichase accounting adjustment to the value of CSXT"s assets 

in its acctiunts and Form R-l was called for Indeed, for puiposes tif calculating 

CSXT""s net investment base (and thus its return on investment and revenue 

adequacy ) using Schedule 250, the v alue of propertv leased by CSXT is included 

in CSXT"s Schedule 250 at ConraiFs histtiric net bt)ok value (gross book value less 

accumulated depreciation), not at fair market value, which results in a lower net 

mvesl ment base, and thus a higher tet urn on net investment and higher tiegiee of 

ievenue adequacy than vvould be the case if those assets had been actpmed by 

CSX 1" antl written up in value to reflect their actiuisition cost 

\ . ( s\ I IIAS cOMPF i Fi) A ( ; ( ; K F S S I \ Fi.^ r o W I N I U SINFSS 
FOI FOWINC; I I IF S I A R I - r i ' OF SFPARA IF OPFRA HON 
OF (ONRAII/S FINFS 

I he w itlely publici/etl serv ice difficulties eiicounteietl In CSX I hav e 

oveishatlowetl the intense competitive enviioiiniciit thai pievailetl in the sales and 

maiketing ellorts of CSX I preparing for the start-up of sc[iaiate opeiatums of 

Cttiiiail's lines Because most oflhis ctnnpetitive activity was coiitliictetl in private 

commeicial negotiatitms between shippers and C SX 1. il has not been reatlily 

iecogni/x*d. 1 lov ever, its ellects arc certainly identif iable in terms of revenue 

iinpact and traffic volumes 

The divided allocation of ConraiFs routes vvas the rcsult tif a carefully and 

vigorously negotiated plan hammered out by CSXT and NSR to give each what 
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they had bargained for in connection with the acquisition of Conraii's stock. 

WTiile there vvere, of course, operating adv antages associated vvith shorter thiough 

routes which became available due to the improved networks created by the 

Transaction, the real, fundamental value ofthe T ransaction lay m the opportunity 

to reach and to serve Conraii's customeis using the allocated lines. The greatest 

retum vvould ct)me from nevv trafTic opportunities, not nevv operating routes for old 

nuives. 

In certain areas (tlie Shaied Assets Areas) both parties insisted tin direct 

access to all shippers CSXC and NSC agreed to share the value tif their 

investment in those areas I hat was the result of their negotiations and each paid 

for tlu)se rights. In tither areas (CJL;., Indianaptilis) one tif'thc carriers succeeded tti 

the Comail mutes, and to 'dilress the twn-to-one issues the other carrier was 

granted tiackage rights and/tir ctist-based switching, all as pmvided in the 

1 laiisactioii Agreement I hcsc steps piesei vetl aiul tti some extent enhancetl the 

competitive options of shippers In yet other areas (cji,', (ireater Buffalo), the two 

caiTiers paid ftir the right tti reach the metropolitan area vvith the ability to serve 

custt)inets on the routes allocaled to them, antl witli Ctinrail's reciprocal switching 

anangements preserved. With the Nl 1 L .settlement, ConraiFs comparatively high 

switchng charges vvere reduced tti the level generally prevailing betvveen CSXT 
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and NSR on a reciprocal basis throughout their SCIA ice territories, thus increasing 

commercial access. 

All these facttirs created an env iionmeiit of increased ctimpetition Further, 

a pomt probably recognized by CSX and NS but by few others, the "split " of 

Ctinrail's routes favvired NSR in an imptirtant way Relatively more tiriginating 

and tenninating traffic was Iticated on PRR-alltuated lines than on NYC -allocated 

lines. But with treineiKlous cost of Imes such as the New \ iirk to C leveland \Vater 

Fevel Route, it was essential to CSX I that it win a substantial amount of directly 

ctnnpetitive business, particularly to and fmm the North and South .lersey Shared 

Assets Areas, if it were to secure :i business lew! sutTicient to siip|)iirt that cost. 

I hat. It' short, matle CSX f more tlependenl on wiiining ctimpetitive tiaffic to and 

fmm the former Conrail cuslomers than was NSR. 

CS.X I s ctiiiiiiieicial strategv was complicatetl by the fad lhat manv 

shippers relused tti coinmil Iheu Imff ic far entiugh in advance lo enable (."S.X lo 

add resources or make network inipmveiiieiits lo accommodate the actual volume 

that materiali/.cd While this vvas certainlv the shippers" right, it meant that CSXT 

could not predict with precision what volume of traf f ic it would win ov er the 

Water Fcvcl route Since CSXT could not say with confidence what traffic 

volume it would be carrying, sound business strategy appeared to be to ctimpetc 

very aggressively to win as much ofthe most competitive business as possible. 
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This commercial strategy vvas successful quite possibly, from an 

operating standpoint, ttio successfiil WTieii Split Date came, the volume of traffic 

that had been awarded folltiwing successfiil negtitiations, to CSXT, coupled with 

thc uncommitted traf fic tliat appeared tin tiur lines, was more than sufilcicnt to 

meet CSXT's need*-:. And, as NSR's early operating difficulties became apparent, 

customers shified uncommitted tiaffic to CSXT" T he result vvas a tremendous 

.strain on capacity in several conidors, most particularly the Water Fevel Route. 

And the impact of reduced rev enues has certainly been felt in CSX s financial 

performance 

Creating new coinpctition was an outcome ofthe private negotiaiions that 

deveitiped the divided acquisititm tif Ct)niail"s routes between two aich-

coiiipetittirs Certainly, the Boaiti was correct 'hal increased competition is a 

public benef it of the transactitm; but it w.v, an understtitid consequence, not a 

motivating consideration. CSX I understood the conipetitive consetiuences of the 

tiinsactitm it negotiated and, of ctiurse, accepted them as well as all the other 

aspects of the deal CSXT" adopted, out of necessity, an aggressiv e sales and 

marketing strategy that ensured a tiaffic base sufficient to support the cost ofthe 

assets allocated to it. With traffic volumes in some corridors at capacity, CSXT is 

ntiw balancing the ability to expand capacity vvith its need to find the right pricing 
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levels for every customer that will baiancc the services that CSXT's rail network 

can supply vvith its customers' demand. 

V I . FA BOR' 

A. Imnicmentint! .\t!icemcnt Process 

Priorto the .hinc I , 1999 implementation ofthe Conrail Transaction, CSXT, 

NSR and Conrail had obtained all the implementing agreements with their 

lespective unions, which were nece.s.sar>' for the Split Date implementation ofthe 

Conrail transaction Most ofthe implementing agroements were achieved thmugh 

negotiations I o achieve the eighteen implementing agreemenls only four 

aibitiatitms were necessaiy with respect to CSX I . 

In three ofthe ca.ses in vvhich arbilialitni was necessary, the arbilnilor in 

each ofthe lliree cases basically imposed the agreement that had been negotiated 

l he Yardma.ster implementing agreemenl hati been signed by the Inieinalionai and 

Iwo general chainnen Aibilnitioii was necessaiy only because a thud general 

chainnan had a dispute over tine pmv ision in the agreement Similarlv, the 

implementing agreemeiil that was imposed thmugh artntralion on the BmtheiTiood 

of Ftictimotive lingineers ("BLF") vvas thc agieement that had been negt)tiated 

The matenal in this sectit)n is a general presentation ofthe ttipic, and also is 
resptmsive to Condition Nos 21(e), 27, 77, 78, 79 and 80 in the Board's Decision 
No. 89 in Finance Dticket No 33388. 
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with the recognition of pnor rights added Aibitration was needed becausj the 

agreement had failed to be completely ratified by the BLH'F membership. The 

implementing agreement w ith the fransport Workers Union of Amenca (" fWU") 

also had been negotiated and signed by the Brotherhood of Railvvay Cannen and 

TWU. but the agreement failed to be completely ratified by TWU and arbitiation 

vvith TWU vvas necessary. Additionally, in the case tif the implementing 

agreements with the Biotherhood of Maintenance of Way Fmpltiyes ( "BMWF") 

and T WU, CSXT" vvas able to reach a settlement vvith both organizations after an 

implementing agreemeni had been impt)sed tlut)ugh aibitration 

At this time, all litigation over the fonnation ofthe implementing 

agieements has been ctincluded except for one late filed prticeeding In December 

1999, BMWF. filed a petition to vacate the arbitration award issued by 

Mr William F: 1 ictlcnbcrgei, .Ir SIB Emaiicc Docket 33388 (Sub-No 88) 

C SX 1 replied to BMWlf s pctauai t.n .lanuary 18, 2000 and expiessed Us position 

lhat BMWI"s petition is without merit and should be rejected. As related tti 

CSXT , BMWF's petition dties ntit criticize the settlement vvith CSXT" over the 

implementing agreement I hat settlement, htiwever, includes the work ftirce 

allocation methtidology from thc arbitrated implementing agreement. 

Accordingly, if the Fredenberger award is v acated ah initio and the NSR settlement 

letipencd, as may bc the mtent ofthe BMWFi's petitum, then the allt)catit)n ofthe 
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approximately 3,000 Conrail mamtenance of way employees betvveen CSXT, NSR 

and Conrail (as t)perator of the Shared Asset Areas), could bc in jeopardy The 

STB has not ruled on BMWl:'s petititm. 

Several ofthe implementing agieements negotiated in conjunction with the 

Conrail Transaction provide procedures vvhich vvill govern any future 

ctiordinations that may be necessary to realize the transptirtation benefits ofthe 

Conrail Transaction. For example, Chapler 11 oflhe implementing agreement vvith 

the T ransportation Ctiiiimuiiicatitiiis Interiiational Union (" fCU ") ctintains the 

pmcedures applicable to fiiture transfers tif ptisititms and'tir wtirk Similarly all tif 

the implementing agieements negotiated with the various shop caff unions 

acknowledge the possibility of and piovule the procedures that will be applicable 

to fiiture coordinations of work, services tir operations in conjunctitm with the 

Comail I lansactton ' 

CSX I docs aiitii ipatc that such future cooidmations of Work, services tii 

operations will be necessaiy as a tesult ofthe Conrail 1 ransaclion Ihese future 

' fhe unions are Brotherhood of Railway Cannen Divisitm TCHJ, Intemational 
Assticiation of Machini.st and Aemspace Workers, Intcrnatioiial Brotherhood of 
Boilemiakers, Iron Ship Builders, Blacksmiths, f orgers and Helpers; International 
Bmtherhood of FTectrical Wtirkers. National Conference of Fireman ^ Oilers; 
Sheet Metal Workeis International Assticiation; TWU. 
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coordinations vvill be accomplished either under the provisions governing future 

cotirdinations in the negtitiated implementing agreements, where applicable, or 

under the employee prtilective ct)nditions, vvhich were imposed by the SIB m its 

decision in the Conrail transaction. For example, CSXT recentlv served several 

ctitirdination notices under Chapter 11 - Future Ctiordinations ofits implementing 

agreement vvith TCU. These notices transfened clerical positions fmm former 

Conrail and CSXT Itications to the newly created regional offices and transferred 

train and engine employee claims work to these five new regional offices. Other 

ntiticcs transfeiTcd certain clerical work fmm Selkirk, NY to .lacksonville and 

tnmsfcrretl yard, agency and calling duties from Centnil .Itiiictioii. WV to 

.lackstinviile and Rtivvlesburg, WV. 

CSXT also has served a notice uiuler Article I , Section I ofthe employee 

protective ctmditions imposed m the Conrail I ransaction to coordinate the 

yari.master,'- from the Itiriiier C&FT iiitti ils Regitin 10 under the CSX I Sy stem 

Yardmaster Agreement Other ct)tirdmatit)ns or transfers of work under thc ST B 

imposed labtir ctmditions or applicable implementing agreements will likely ticcur 

over time 

B. .Annlication of Fninlovee Proiective ('ondiiions 

Since tibtaining the initial eighteen implementing agreements ftir the Ctmrail 

transaction, there has been very little disagreement between CSXT" and its unions 
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over the application ofthe implementing agieements. To date there have been no 

labor disruptions of CSXT service caused by disputes over the implementation of 

the Conrail transaction. 

Also, to date there has been the need for only two Section 1 1 arbitrations 

over the application or interpretation ofthe implementing agreements. In one 

arbitratior., tme ofthe TWU's Itical committees supported C^SXT's application of 

the implementing agreement, while another Itical committee opptised C SX I's 

position. The dispute concerned the question of whether CSXT" in its application 

ofthe implementing agreement with the fWU had impmperly denied certain 

ftirmer Comail cannen al Buf falo lheir prior rights senioritv T he arbilnilor, 

Mr Richard R Kasher, found that CSXT's application did not violate thc fWU 

implementing agreement. 

1 he sectnul arbitnilion was ovei certain seniority and etiuitv issues between 

the ftinner SCI. and C&O UIU commillees at the Richmtmd terminal arising 

under the temis ofthe implementing agieement with the United fransportalion 

I Imon ("U f U"") 

I he S I B, in approving the Conrail transaction, imposed various employee 

prtilectiv e condititins m paragraphs 77, 78, 79, and 80 of Decision No. 89 TTiesc 

employee prtilective conditions, hovvever, each provided ft^r the same level of 

monetary prtitection Since the implementation of the Ctmrail transactitm CSXT 
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has either certified as eligible to receive protection or has received claims for labor 

protection from approximately 7,900 empltiyees. CSXT has reviewed or is in the 

piocess of rev iewing these claims for monetary protection CSXT has paid 

protective benefits to approximately 3,700 employees. Betvveen June 1, 1999 and 

February 29, 2000, CSXT has paid approximately $3.5 million in prtilective 

benefits related to the Conrail transaction. 

CSX f also vvas sued by several employees who, when employ ed by Conrail, 

were represented by the United Railway Supervisors Assticiation (hereinafier 

"URSA ") fhese lawsuits sought to recover the monetary payinents allegedlv 

required by the labtir prtitection conditions imposed by the SIB m Decision 

No 89 CSXT" has responded to each ofthe claims that have been submitted for 

labor pmtection by these employees and intends tti make monetary pay ments to 

those indiv iduals who have tlcmonstratctl a loss in earnings as a result of the 

tiaiisactuiii below Ins or her respective test-period aveiage. 1 he United States 

Disirict Ctnirt in Cleveland recently granied CSXT's motion to dismiss these 

lawsuits, fiiuling the exclusive forum f or resolution of disputes over an individual's 

entitlement to labor protection is Sectitm 11 aibitration under the applicable S f B 

impti.sed prtilective condilitms 
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( . Fahor Meetings on Intetiration and Safetv 

In Decision No. 89, the STB directed the applicants tti meet with laK 

representatives and tti form task forces for the purpose of promtitiiig labtir-

management dialogue concerning the implementation ofthe appioved tiansaclion 

and any .safety issues arising from the implementation Condition No. 27, at 177. 

Prior ttl Split Date, CSXT sent an invitation to each tif its unions with which an 

implementmg agreement had been reached and vvhich would continue to represent 

CSX F empltiyees after the Split Dale fhe mvilation was to participate with 

CSXT" in a labor task force similar to the task force established with the United 

T nmspoitatitm Union A number of lhe tiiiions responded .iffuinatively to CS,X"s 

iiivitatitiii 1 hese inclutled the American 1 ram Dispatchers Department-BFl:, 

Bmthcrhtiotl of Railway Sigiialmc.i; the Intemational Bmtherhood of 

Boilemiakers, II:MIS1II|I Btiiltleis, Blacksmiihs. forgers ami llel| eis, Inkriiatioiial 

Brtitheihtiod tif l:leclric Workers, Nalional Conference ul i iicmcii A: Oilers and 

T"CU CSXT" has held labor task force meetings wilh a number of" its unions and 

plans It) ht)ld additional meetings as the need arises. 

CSX f al.st) made an efftirt to have fietiueiit coinimmicatioiis with its uiiitms 

to guarantee that any integration or safety issues vvhich may anse with regard to 

implementation of the lran.saction receives CSXT's pmmpt attention Ftir in.slance, 

afier the implementation ofthe Ctmrail T ransactitm. the Presidenl, .Senior Vice 
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President of Operations, Vice President and Chief Salety Ofiicer, and Vice 

President of Fabor Relations of CSXT started participating in w eekly conference 

calls with the UT U and BLF General Chaimian to discuss any problems with 

transition. Later ii was agreed to hold these calls on a biweekly basis. Despite the 

passage ofa year since Split Date these biweekly calls between CSXT's senior 

managers and the operating craft unions have continued. 

On a monthly basis, senior management tifficials fmm the Fabor Relations, 

1 ransportation, and Einance Departmenis of CSX I meet with the general chairmen 

ofthe I I f 11 and BIF! fhe puqiose tif this meeting is to provide the general 

chainnen with an update of the company "s perfiirmance in these key areas and to 

discuss matters of concern vvhich either the general chairmen or CSXT" may have 

regaiding CSXT" operations. 

Also the General Chairmen ofthe varitius shop craft unions have voluntarily 

participated in the Mechanical Department Safety Steering Ctimmitlee which 

meets tin a quarterly basis to review all safely related issues and policies T he shop 

craft unions vvere instrumental in the devcltipment and rtilloul ofa nevv 

labor nianagement cooperative Safety Plan which was effective August 10, 1998, 

and the Individual Development and Personal Accountability Policy ("IDPAP" ), 

vvhich became effective on .lanuarv 20, 1999. 
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As implementation issues developed, CSXT's Labor Relations Department 

has worked vvith the involved uiiion(s) to find satisfactory stilutions. For example, 

when the Coni ail maintenance of way work force was tinginally allticated betvveen 

CSX 1, NSR and Conrail there was an aiTangemenl to accommodate employees 

whose allocation created bona fide hardship Ntitwithslanding this efftirt, several 

mainteiiance-of"-w ay employees still claimed a haidship because of their alltication. 

To alleviate this problem, CSX 1, NSR and Conrail recently entered into a hardship 

agreement vvilh thc BMWF! which will pmvide these individual.^ with the 

opptirtunily for twelve months It) transfer then cmpltiyment to one tiflhe other 

carriers. 

Similarly, CSX 1 and fCU reached an agreement lesolving an issue which 

amse when the Ininsfer of CSXT's customei service work fiom Pill: burgh to 

.lacksonv llie was tlelavctl Seve;.",l clerical emplovees hati tianslened to 

.lacksonville m aiilicipatitiii of the transfer of the cu.sttiincr service work In the 

agreement reached vvith the T'CU, CSXT agreed th.it mneleen (19) clerical 

employees would be offered the tipportunily to return to Pittsbuigh and CSXT 

vvould pay their roltication ctists. CSX I fiirther agreed that when it did mtive its 

customer service work from Pittsburgh that it would follow the provisions in the 

implementing agreement vvith thc TCU conceming future ctitirdinations. 
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Yet another example of labor/management cooperation with respect to 

the implementation of the C t̂inrail Tran.saction occuned vvith the BIT: and UTU. 

Because of heav y train traf fic CSXT" w as experiencing on its line betvveen 

Rochester and Greater New \'ork, CSXT and the involved general cl .rman ofthe 

UTU and BFF reached an agreement to pennit the Nevv \ ork, Sasqueliaiina & 

Westem Railvvay Company to haul certain CSXT" trains to alleviate the congestion 

on CSX I s tiacks. 

To date, there have been no labor disruptions tin CSXT" as a icsult ofthe 

implementation ofthe Comail Transaction CSX 1 be'ieves this is due in large part 

ttl the improved coiiiiiuinications it has esLibiislied wu'> its unions CSX I inlcnds 

to ctintmne its efforts in this regard. 

I). ( tmtinuing C oniail — .Application 
of Fniployee Proteciive ( onilitions 

On die ctiiilinuing Consotidalcd Rail Corptiratitm (" Ctiniail"), there have 

been few disputes regarding labor pmtective conditions .'\ ttital of 612 employees 

have lieen certified as entitled lo .Wit ) <>rk Dock displacement alltiwances, vvith 

approximately -H) displacement allowances being paid each monlh C laims for 

displacement allowances have been submitied under the AVit } ()/A Dock prtilective 

conditions on behalf tif employees represented by several labor organiz.ations. 

Discussions oflhesc claims are ongoing One organiz"iion, the BMWli, has 

requested arbitration. Discussion oflhesc clauns has been requested by Conrail. 
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Ml. SAFFTY 

The safety aspects ofthe iniegration of CSXT" s portion tiflhe Conrail 

system into CSXT have been given the highest priority at CSXT from the earliest 

planning stages for the acquisitit)ii The scope of plaiming and resources devoted 

to a safe integration of the two rail systems has been unprecedented and has 

yielded highly successful results to date. CSXT" is thus pleased to report that there 

have been no major rail accidents on the CSX 1 sy stem, and no injuries or loss of 

life, asst)ciated w ith the Ctmrail integiatit)n prticess 

CSX I has been, aiul remains, in full compliance wiili the l \ o safety-

iiilegiation related linvirtimnental C tinditions set forth in Board Decisitin Nti. 89. 

Specifically, it has been implcmenting its Safety Integtation Plan ("SIP"") in a 

manner that recognizes evolving coiulitioiis antl has been working coopenilively 

with 1 cderal Railroad Administration ( "1 RA" ) officials in doing so, as ciivisitincd 

by the Board "' 

In conformity with the Btiard s intcnsifietl interest in the safelv aspects of 

major rail tnmsaclums, antl specifically in accordance w ith Decision No. 52 

(seived November 3, 1997), CSX 1 filed its SIP with the Board on December 3, 

1997 On that day, CSXT, NSR and Conrail also jtnntlv filed .i SIP with respect tti 

.See Conditions 49(A) and 49( B), Decision No 89 at 419. 
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the Shared Assets Operations. T hese SIPs v ere prepared in coordination with 

FRA and in ctinformity w ith its SIP guidelines. 

I he purpose ofthe SIPs was to describe the differences in safety procedures 

and programs betvveen CSXT and the historic Conrail, to identify the relevant best 

practices of each railroad and to describe the progi ams and practices to be utilized 

fiTlowing the acquisition and the sleps that would be followed to implemenl those 

programs and piactices. T he SIPs address a broad range of safety-related issues, 

including plans for integrating the cor|itirale cultures oftlic railrtiads; training 

programs; opetating rules and practices; motive )it)wer and equipment issues; 

signal and tram control, engineering with ies|iect to tiacks and slruclures; 

Iiazardous materials safety programs, dispatching issues 'Mglusay-rail grade 

cmssing safety programs; allocation of personnel antl workloatFqualily ofl ife 

issues, thc relatumship between passenger antl fteight service, antl information 

systems ctimpatibilily. 

1 he SIPs were published ftir public ct)mmeiit as pai1 oflhe Dndt 

Fjivironmenlal Impact Statement issued on December 12, \997 Folltiwing thc 

issuance ofthe Fmal linvironmental Impact Statement by SFA, the Board adopted 

the two safety integration conditions lefeienced above in Decsitm No. 89. Since 

the Boards approval ofthe Conrail acquisition in .luly 1998, the SIPs have been 

used as a woikmg, and fiexible, blueprint foi safety integiatit)n planning 
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The specific FRA role in monitoring safety integration was spelled out m the 

May 19, 1998 Memorandum of Understanding ("MOL^") betvveen FRA and the 

SIB Under the terms ofthat MOU, FRA was charged vv itli monitoring, 

evaluating and reviewing the progress ofthe Applicants in implementing the SIPs, 

keeping the Board informed of the progress of these efforts and reporting to the 

Fioard on an as-needed and periodic basis until the integration process is completed 

successfully. In carrying out the multiplicity of tasks contemplated by the SIPs, 

CSXT has been in regular comimmicatitin with I"RA tifficials I hat close working 

relationship between a iailrt)ad and I i<A, which is continuing as the integration 

piocess mtives forward, has been iiiipiecetlentetl in its scope. 

CSX I has made substantial progress in fulfillmg the safety integiatuin plans 

in each ofthe areas addressed by the SIPs, and numemus iniegration plans have 

alreatly Fjcn fully iniplemeiiled I or example, CSX I successfully compleletl a 

luring program that resulled in having mtire employees, including trainers, 

available tin the Splil Date than would nomially be ictiiiirctl. operatiiig rules 

tiaining. includmg "train the trainer" prtigrams were successfully completed prior 

to the Splil Date, tram and engine empFnee qualification training has been fully 

implemented to familiarize cmplt.yees vvith yards or terminals that ma; l c new to 

them, CSXT procedures for accident/incident reporting have been extended to the 

acquired Conrail territory and related trainmg has been completed; iimlbrm drug 

-44 -



and alcohol testing programs and related CSXT policies/programs were fully 

implemented on the Conrail allticated territory as ofthe Split Date; thc CSXT and 

Conrail crew callmg vystems have been fully integrated; different cab signal 

systems used on the Conrail territory and on certain CSXT lines have been 

niodified so that a compatible system is now in use tin all lines; an integrated book 

of CSXT' and Conrail salety mles has been drafted and is scheduled f"tir publication 

in the near futuie, several major Conrail mechanical facilities have been upgraded; 

thc Conrail F.azardous matenals rail car mspeclioi program has been integratetl 

into CSX 1 safely programs; signs showing the same emergency telephone iKiiiiber 

u.sed on the rest ofthe CSX f sy.stem have been |U)sted al grade cn)ssiiigs along 

acquired Conrail track; fiill miegralion oflhe CSX I and Conrail police command 

centers has been accomplished and work tm mtegrating the infiinnalion sy stems of 

the two railroads is largely completed 

W ith respect to the SIP prepared in connection with thc Shared A.s.sets 

,^leas. CSXT" has also matle significant pmgiess i " "mplemenliiig the kev .safety 

elements ofits plan For example crew dispatching has been relticated from 

Detroit to Mt. Laurel, NJ, NORAC t)perating rules have been iinifiirnily adopted 

fiir all ofthe Shared Assets tipcrations, a plan to facilitate access by CSXT, NS and 

personnel ofthe continuing Ctmrail shared a.ssets organization ("CSACT') to 

waybiils ftir hazardous matenals cargo in thc ev ent of an emergency has been fully 
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implemented, and all Shaied Assets locomotives operated on the Northeast 

corridor have been outfitted vvith nevv cab signals as planned. 

CSXT" has also worked closely with its employees tin safety implementation, 

and on extending employee-sponsored safety programs to the acquiied Conrail 

lines For example, CSXT is coordinating w ith labor to expand It) the Conrail 

acquired tenittiry the BLF"s Structured Fmployees Nelwtirk for Safety 

Fjnpowerment or S1:NSF. fhis is a safety piogram under which the engineers 

monitor safety issues and take steps to resolv e salety concerns, consulting with 

CS.X 1 management as apprtipriate A similar UIU sponsored progiam, known as 

Safety Model, is also being cxpaiitlcd to the ("onrail territories, as are safety 

pmgnims sptiiisoied by the mamtenance of Way and mechanical employees. 

l he abov e of fers just a sampling of litiiulretls of steps that CSXT" has taken 

lo elfeclti.ile lhe integiation as safelv as possible on ils own Imes antl iii the Shared 

As.sets Areas As noted, the ERA has cio.sely nuiniltiied CSX I s .safety miegralion 

effiirts 

Tie MOU contemplates the preparation t)f periodic progress reports by I RA 

It) the Board ct)nccniiiig the SIP pmcess I o date, the I RA has issued tine such 

reptirt 1 he FRA"s First Briefing Reptirt to the Board, issued on May 4, 1999, 

reviewed the integration prticess for thc period .luly 23, 1998 through April 15, 

\999, a penod during which there were sigmficant pic-Split Date safetv miegralion 
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activities. T he Report reviewed in detail the etTorts that CSXT had undertaken 

during that period and concluded that "at this time there are no performance'safety 

ctinditions identified or foreseen by FRA on the NS, CSXT" or CSAO acquired 

territories vvhich the Agency believes warrant ST B oversight actions to correct 

deficiencies and/tir address safety problems arising out of approval ofthe merger 

and its ongoing integration" 

C"t)nrail has established Safety Districts for each ofthe three areas in which it 

continues to tiperate as CSAO: Ntirthern New .lersey , Philadelphia St)utherii New 

.lersey and Detroit, Michigan In each Safety District there is a Salety Committee 

consisting of both agreement and non-agreement personnel Fiacli committee 

member functions twti days per month ITeld visits and satety inspections are 

scheduled ft)r each Safety District and salety concerns identified b> or bitmglil to 

the attentitin t)f the Salety Committee members are folUiwed up and ctnTccted. 

In atidition, CSAO has established and posted a Safely Hollinc telephone 

number that c. ii be utilized by any employ ee to report unsafe ct)ntlilit)ns 1 here is 

vvritten documen ation ofall calls to the Safety Hotline and all corrective actions 

are similarly documented 

Ijnally, CSAO has established, m the Northern New Jer,sey Safety District, 

an e-mail bulletin board vvhich permits employees to report safety concerns 

Actions taken to address reported concerns are posted on the bulletin lit)ard. 
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CSAO is in the prticess of implementing a similar system in the 

Pliiladelphiii/Southern Nevv .lersey and Detroit Safety Districts 

M I I . FC ONOMIC DF\ FFOPMFNT IN THF .\RFA 
FORMFRF^ SER\ FD B^ CONRAIF 

CSXT has long recognized that the lifeblood ofany railrtiad is nevv or 

expanded ctmipanies that Iticate facilities on our system. Particular attention has 

been paid by CSXT's Industrial Development Department to nevv or expanded 

businesses on the Conrail lines that are now operated by CSXT or on lines in the 

Shared Assets Areas 

Since .lunc I , 1999. 35 companies have aiiiioiiiicetl the construction of new 

or expanded facilities on Conrail lines that are now served by CSX I . I hese 

prtijects, listed by conipany name, location, commtidilies and estimated annual 

carloads, are as follt iws: 

N A M I t l E C d M I ' A N V LOCATION E K I M A K Y COMMODI fV 
Melals Managemeni. Ine North Haven ( N Scrap Metal & Aulo I hitV 

1 lagar ( iroup l orlviile. IN 1 iiiss Materials 

Ik'lmont Warehousing Indianapolis. IN Warehousing Materials 

Little John (irain Martinsville, IN (irain 

Ampacet l ene Haute, IN Plastics 

Kohert Karpp ( o . Inc Attlelioro. MA I.umber 

i;ci)( Beapark. MA \i i. i i icipal Solid Waste 

Bechtel Power C'arleton, MA Boiler Parts, I ransfonners & 
(ienerators 

Cerestar. Inc Framingham. MA Com Syrup & Sweeteners 

Mil l is Industries Freetown. MA Scrap Metal 

Delta Bulk Packaging & Leominster. MA Plastic Resin 
Distribution, Inc 
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NAME or C OMPANY LOCATION PRIMARY COMMODITY 
Barrett Warehouse Mansfield. MA Beer 

Price Brothers Northboro. .MA Pipe 

Norwood Contracting Companv Norwood, MA Building Bricks & Blocks 

Allied Cold Stoiage Southboro, M. \ Frozen Foods 

Merchandise Warehouse Walpole. MA Paper 

Sanford and Hawlev West Springtleld. MA Lumber 

Voss l.antz Detroit. Ml Steel 

Bridgewater Resources. Inc Bridgeport. NJ Municipal Solid W aste 

New Haven Distributors Carnev, NJ Beer 

( ar> Compounding D.ivton, NJ Plastics 

( haniiiion International Jamesbuig, NJ Cut Sheet Paper 

Kecvclmg and S.ih age Newark, NJ Construction <t Demolition M.itei 

( ertified Steel lrenton. NJ Steel Processing 

Bronx Melal Recvcliiig Bion\. NY Scrap Metal 

Wlutaeie l iu'ineeniu' ( lav. NY Rebar 

(ieorgia Marble ('om|)anv I nieiA V die. NY Decorative S: (iaiden St()ne 

American Ref f uel Niagara f alls, N \ ' Mimieipal Solid W aste 

NR(i f ncrgv Oswego. NN' f uel Oil 

1 oiUk Sv i.ieiise. NN' 1 i inibei 

1 .isleiii 1 l . i \ vv Albanv NV Ilav 

K.iisei VV Albanv NV ( ontamm.iled Dul 

liuliislii.il Se'V ices (iioup. Inc Ashiabuia, OH lndiistri.il Sciap Residue 

Pinnacle Pl.istie Products Bowling (ireen. OH Plastic Resin 

Southeastern ( onlainer Bowling Green. Ol 1 Plastic Resin 

The total carltiads per year are estimated at 24,400. 

As ntited, the foregoing list is tmly for announced projects CSXT is 

currcnily involved in confidential negotiations for over 60 additional prtijects for 

nevv tir expanded facilities in the territory formerly served by Conrail. 
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IX. INIFRMODAF 

This sectitm vvill first provide an overview ofthe infrastructure 

improvements that were made to improve mtermodal capacity and service 

n-liability relative to the Conrail Transaction It w ill then revievv intermodal 

commercial initiatives and their impact 

A. Infiastructure Improvements 

Over two-thirds t)f Ct)nrail"s intermodal business originated or terminated m 

Chicago. Therefore, a majtir fiicus ofthe prc-integration development ineluded 

expansion antl right tif w ay im|irov enieiits m Chicago. 

1 tl pmv ide the necessary termmai capacity to handle the Ctmrail business, 

CSX Intermodal, Inc ('CSXT") expanded its Bcdfiird Park and Ftircsl Hill 

lennmals in addition, the access lo the west end ol the Bedford Park terminal, 

between the Indiana llaibt)r Belt Raihoad Ct)mpany ( IIIB ") and the Belt Railway 

Company of Chicago ("BRC"), was cxpaiuletl to piovule power switches and bi-

directitmal train mtivement CSXl also completed construction ofa new terminal 

tin the pioperty of lhe fonner Pennsylvania Railroad Panhandle yaid at 5'j"' Street 

tin the BOC 1 in Central Chicago. 

The access routes for inlermtidal trains tti and from Chicago vvere alsti 

improved with thc constructitm or upgrade ofa number of ctmnections, as tletailed 

above in Pan 11 (Capital Projects). T ogether these improvements give CSXT more 
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fiexibility to route Chicago/ Northeast intennodal tiains via four different routes 

thus improving service reliability. 

At Cleveland, CS.Xl constructed a new tennmal and suppoit track adjacent 

to Collinwood Yard. This new lacility will inciease terminal capacity and enable 

use of Collinvvotid Yard as an intermodal hub to facilitate block swapping and 

interciiange of tiaffic betweep CSXT's cast/west and north south irains. 

At Philadelphia a new tennmal vvas built at the Cjreenwich Yard fonnerly 

opciated by Ctmrail Although this termina' was placed in serv ice tin .iune 1, 1999, 

it wili not h : completed until the fourth tpiarter tif 2000 When completed, il vvill 

enable the closure of the existing C S.XI tennmal at Sny tler Avenue A new 

eonnection was buill at F!a.stvvick cn.ibliiig direct head end movement mto 

Philadelphia v ia the fiirmer Ctmrail (imy s l erry Bridge I Ising lhis route to the 

new (iieeiiw ich yaitl Iciiiiiiial iiiij)ioves liaiisil lime In abotil three homs lelalive lo 

the previous CS.X 1 route It) the Snyder Avenue teiinmal. 

In Northern New .lersey, the South Kearny mtemiod.il tenninal was 

expanded In addilion, a 32-acre parcel of prtiperty adjacent lo the APF/Pacer 

terminal at South Kearny vvas acquired and improved for etintamer and trailer 

parking I his nevv parking area is being u.sed to support the South Keamy parking 

requirement Part of it is alsti being used to support the APF/Pacer terminal 

parking requirement. 
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CSXI s Little Ferry New .lersey tennmal vvas also expanded. T his terminal, 

served by the NYS&W railroad, is adjacent to the Conrail River Fine Nevv 

connections were established between the NWSciW' and the River Fine enabling 

intennodal trains to run into the Little Feir> terminal v la the River Line to the 

North and to the South 

In Atlanta, CSXT completed ctmstruction ofits new terminal in Fairburn, 

Cietirgia. This terminal vvas planned prior to the I. .nsaction and was [ilaeed in 

.service prior to Split Date providing the tenninal capacity in Atlanta that was 

necessary fiir the nevv Atlanta Ntirtlieast 1-S5 seivice TTiis nevv terminal ca|v''-:y 

was also msw iimental in handling lhe new Pacer Stacktniin business that came on 

in the fourth quarter of 1999. 

B. Nevv .Serv ices 

CSXI s existing 1-95 intemuidal serv ice between Elorida and thc Northea.st 

vvas extended beytind Philadelphia, its former iitiithein terminus, to Ntirthern New 

.lersey and Nevv lTi[:laiid fwo trams per day in each directum tiperate in this lane 

A new intermodal service was established in the I-S5 corridor betvveen 

Atlanta and Northem New .ieisey with connecting service to New l-iigland. 

1-75 service betvveen Florida and Detroit ctintinucd to t)peiate via highway 

bev ond Cincinnati due to light volumes and line ctingestion Ntirth of Cincinnati. 
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Intermodal service betvveen Florida and Cleveland was established via a routmg 

ov er Chicago. 

Intermodal scA ice between Memphis, on the one hand, and points in Ohio 

and the Northeast, on the other, vvas established in conjunction with CN IC v la a 

conneclitin between that railmad (which serves the Memphis St Louis leg) and 

CSXT in St Louis Service between Nashv ille and Ohio Northeast points was 

established v la an efficient, all-C SX I muting over Chicago. 

In the lia.st/West lanes between Chicago and the Northeast CSXI integrated 

the former Comail network with the CSXT network to tiptimi/e terminal utili/alion 

antl tmin opeialions I hese serv ices, in conjunction w ith the 1-S5 antl 1-95 

.services, enabled eliininaluin ofall CSXl drayage betvveen Philadelphia and New 

.lersey/New F'liglaiul, between Chicago antl Columbus and betvseen Chicago antl 

(levelaiul I hese CS.Xl thay age services had been in efiecl prior to the Conrail 

mtegralitin. 

C. Obtainin^ Pacer Stacktrain Husiness 

In the fall of 1998, Neptune Onent Fines ("NOI ") placed its APF Stacktrain 

business up fiir sale. In May of 19')9, the sale lransaction concluded and the 

ctimpany was renamed Pacer Sta>'ktrain. At that lime, CSXl was successlul m 

securing all ofthe ftirmer APF Stacktrain business in the Northeast and Southeast. 

T his business, vvhich is mostly doubleslack, added more than 250,000 nevv 
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domestic and intemational container units to the CSXI network. Most oflhis 

business transferred to CSXI in November and December of 1999 creating a 

number of short term mfrastructure dev elopment and operational challenges in the 

.second half of 1999 and the first quarter of 2000. The intermodal inf rastructure 

development ntited earlier in this report played a significant role in enabling CSXI 

to secure and handle this nevv business Pacer Stacktrain is now tine of CSXI's 

largest customers. 

I). I'pK radiums 

CSXI presently (and in fact conlinuo'isly) rev iews its network to optimize 

the capacity ofits lennmals and available tniiiis When present reviews are 

completed there may be .seiAice changes particularly involving the 1-75 and 1-85 

serv ice lanes 

.\. RFFA I lONSIIIPS \M I II AM I RAK 
ANI)(OMMI I FR A r n i O R i riFS 

A number of passenger railroads participa'ed in l inance Docket Nti 33388, 

raised numeious concerns about poiential impacts on their oii-time performance 

and ndership levels (both short-tenn and Iting-lerni), and sought various 

conditions. .SVc Decision No 89, Appendix 1), at 231-36. In respon.sc to these 

concerns, the Board determined that it vvould moniltir "transaction-related impacts 

on Aintrak passenger operations and regional mil passenger tiperatitms " during the 
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five-year oversight pentid Slip op. at 173-74 and n 262. fhe Board rejected all 

other requests for conditions on the following ground: 

On the whole, t!ie requested conditions do not arise 
out of operational or economic ini|iacts attributable lo the 
transaction. Rather, they appear tc be an efTt)rt to use 
our approval process to obtain concessions, revisions 
or extensions that the passenger entities have apparently 
been unable lo vvork out through tfie normal process of 
ctimmereial negotiation. Applicants maintain that they 
have worked in good faith w ith passenger railroads and 
agencies in the past and that they will continue to do .so 
afier the tnmsaction is consummated. 

Decision No 89, at 97 The Board finind nti basis fiir tleparting fmm this private-

negotiation appmach al the time it rendered Decisitm No 8'), and no basis has 

appeared since then that vvould warrant the Btiard s doing so at tins time 

CSX f is in substantial compliance with all of t l i j agieeiiieiils executed with 

passenger railroads in connection with Finance Dockei No 33388 TTie fiillowing 

agreements were enteied upon tliiiiiig the case: 

• l wo agreements with the National Railroad Passenger Corporation 
( "Amtrak") "fhe principles of cooperation between Amtrak and CSX 

I ransportation assticiatcd with the Ctiniail acquisition " and " fhe principles of 
cotiperation ctmccming the Northea.st Corridtir"" daled May 14, 1998, 

• Agreement with the Commuter Rail Division tif the Regional Transportation 
Authority of Northeast Illinois ( "Chicagti Metra" ) d.ited I cbruary 19, 1998, 

• Agreement vvith the Stale of Maiyland dated Septeinber 24, 1997 (relatmg to 
MARC), 
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• Agreement with the State of Massachusetts dated October 31,1997 (relating to 
the Massachusetts Bay Transportation Authority, or " MBTA"), 

• Agreement vvith the Nevv .lersey Department ofTransportation New .lersey 
fransit Corporation ( "N.iDOT N.IT ") dated March 20, 1998, 

• Agreement vvith the Southeastern Pennsvlvania T ransportation Authontv 
("SLPTA") dated .Iune 1, 1998, and 

• Agreement vvith the State of Pennsylvania and City of Philadelphia dated 
October 21, 1997 (relating lo SFPTA). 

Moreover, as explained below, most passenger operations conducted over 

lines CSXT" owns or operates generally have prticecdcd smoothly since the Conrail 

Split, as have CSX I freight operations conducted over lines t)vvned t)r t)peiated bv 

passenger railmads I here have been service difficulties on certain ofthe lines. 

With respect to Amtiak, the trend in on-tiiiie perfomiance since lhe Conrail Splil 

generally has been positive CSX f and Amtrak are working together tti addiess 

pmblems as lhey arise CSX I believes thai lhe Comail I ninsaction has had no 

sigmlicant advei.se effeci on the eommuler seivice offered by C hicago Metni, 

MB I A, Metro Ntirth, N.IT , SliPTA, and Virginia Railway Fxpress ( "VRi;" ), and 

indeed, commitments made by CSX 1 in ctinnectitm vvith Finance Dockci No 

33388 have pmvided benefils to a number oflhesc passenger agei cies. 

Relationships vvith these commuter agencies generally liave been positive. On 

the other hand, the on-time performance of MARC trains on the Camden Line 

(Washington-Baltimore via Laurel) has been below desirable levels in most 
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months because of capacity constraints on this line segment and increased freight 

traffic following the Split Date On-time performance of trains on the Brunswick 

Line was troublesome in 1999, but has improved to pre-Split levels in recent 

vveeks. The operating agreement vvith MARC expired on December 31, 1999, but 

has been extended temporarily while negtitiations on a new agieement are ongoing. 

It is CSXT s position tluit a new opeiatmg agreement must address the need for 

additional capacity on the line. 

A. .Amtrak 

Pursuant to the oversight ctindititm and the May 14, 1998 agreement with 

Amtrak, quarterly reports are submitted to the Board regarding Amtnik on-timc 

perfiirmance TTie reptirts filed October 12, 1999, 1 ebniary 14, 2000, and May 16, 

2000, indicate that there vvas a positive trend in on-time perfonnance during the 

period .iime I . 1999 fiuough March 31, 2000. In the quarter that is now ending, 

there have been problems on the former Seaboard Coast Line and Louisville & 

Nashv illc lines It should be nt)ted that few pmblems have occurred on the Conrail 

lines now being operated by CSX f, the most significant problems have ticcurred in 

the South distant liom the Conrail Imes added to the CSXT system thmugh the 

Conrail Transactitm 

CSXT" management attention is fticused on pmblem areas as they arise on a 

daily basis CSX 1 managers confer with Amtrak managers each mtiming (seven 
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day s a week) to facilitate .•\intrak operatums throughout the CSXT system. In 

addition, CSXT and Amtrak participate in the ""Partners in Performance" prograni 

vvhich brings Itical CSX 1 and Amtrak nianagement together lo addiess pn)blems 

on the local level. 

B. riiicaRo Metra 

CSXT" enteied into an agreement with Metra dated Febniary 19, 1998, that 

addres.ses the moveinent of Metra tiains thiough three mteriockings: the 75"' Street 

(Ft)iest Hill) interlocking (eonlmlled by CSX I ), the Belt .lunction interlocking 

(controlled by the IHF ) and the CTiicago Ridge interlocking (contrtilled by the 

BRC) 

Metra tnmis have been moving thmugh these mteriockings in timely fashion 

since the Split Date Puisuant to the agiecmeiu, CSXT" affinds Metra trains 

priority slotting thmugh the 7s"' Stieet interlocking Willi respect to the other two 

interlockings, CSX I has been participating in thc .ioint Revievv Committee 

established under the agreement fhe .loml Review Comniitlcc meets regularly 

and has facilitated cooidination at the Bell .lunction and Chicago Ridge 

interltickings, as anlicipated in the agreement CSX I has also been cooperating in 

the study ofa possible rail-rail grade sepaiation at lorest Hill, as provided in the 

agreeinent, but the study has not yet progressed to a stage vvhere any decisions can 

be made. 
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In addition, capital improvements made and planned by CSXT in Chicago 

benefit Metra as well as CSXT. During 1999, CSXT rebuilt the 75"" Street 

interlocking tt) cuiTcnt technology standards for switches and signals by installing a 

remote control switch vvith heaters Chicago Ridge was upgraded to current 

technology as part of adding Traffic Ctmtrol System (""TCS") operation betvveen 

Blue Island and Argti tm the McCook Subdiv ision C\SXT also colocated its 

dLspatcher vvith the IHB dispatcher at the Caiuiiiet City, Illinois Ctmmiand Center. 

Ĉ SXT is in the prticess of upgrading to T CS operation tin the Blue Island 

Subdivision between the 75"' Stieet interlticking and Blue Isl.iiid .lunction which 

shtnild fiirther improve CSXT's ability to nunc 'reight trains thmugh Chicago 

without interfering with passenger .service. 

C. MARC 

f mm a norm tif 93-')5"o oii-time perfonnance befiirc the Split Date, oii-tiiiic 

perfiirmance tm MARC s Camden Line has i.illeii by 10 points on avemge since 

the Split Dale, with some moiiMis running clo.se to the pre-Split nonn and other 

monihs (such as March 2000) running as Itiw as 71"o On the C^mitlen Line, there 

are 23 daily confiicts betvveen MARC trains nun ing in opptisite directitms, without 

even taking into acctiunt the fieight traffic on the line vvhich has increa.sed smce 

the Split Date. On-timc performance is limited by the capacity of the line. Capital 
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impiovements are required to increase the c ipaciiy ofthe line if MARC train 

service i o be maintained .TI an acceptable lev el of on-time perf ormance 

As noted above, on-time perforin ance of trains on the Brunswick Line vvas 

troublesome in 1999, but has improved to pie-SpIit levels in recent weeks. 

The tiperating agreement vvith MARC expired on December 31, 1999, but 

has been extentlcd in two month intervals while negtiti.ations on a nevv operating 

agreement are undenvay. 

1). MHIA 

MB I A"s on-time perfonnance on the Boston Main Line (ctinlrolled by 

CSX I ) has been an excellent *)8"'.) sii.ce the Split Date (exceeding the target of 

'̂ 6"o on-tinie perftirmance set in the Oetober 31, 1997 agreement with the 

Comnioiiv eaith of Massachusetts) In atldiluni. CSXT" has agieed lo extend, as of 

May 8. 2000. six exislmg MB I A tram schedules on the Boston Main Line fiom 

l-raniiiighaiii to Wtircester. Sonu startup difficulties in on-lime perfiirmance have 

been experienced with those tmins As provided in the October 31, 1997 

agreement, senous discussions arc also ongoing betvveen CSX 1 iiid MBT A 

regarding MB I A"s pmposed cxtciisuiii of commuter serv ice lo f all Riv er anil New 

Bedford. 
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E. Metro North 

Metro North owns and thus controls all the lines over vvhich CSXT openites 

on the east side oftlie Hudson south of Poughkeepsie to New York City. On-time 

performance of Metro-North trains is thus generally not an issue However, there 

have been some operating problems caused by CSXT Iticomotives and fieight cars 

that vvere not in compliance with Metro North requirements (to accommodate the 

third rail required lor its pas.senger operatit)ns). CSXT" has been using its best 

etTorts ttl bring its equipment into compliance w ilh Metm North requirements and 

gratefully acknowledges Metm North's coopenition during the tninsition peritid 

F. New .lersey I ransit 

N.I I owns and thus controls mtist ofthe lines with N.l I pa.s.scngcr service 

tivcr vvhich CSXT" and the Ctmrail Shared Assets Openilion opeiate N.i 1 on-time 

perfiirmance is thus geiienilly not an issue on these lines and nti specific pmblems 

have an.sen following the Conrail Sjilit N.l I had expressed concem during the 

pnicccding about lran.saclion-relaled effects on passenger service on the NK to 

Altlene line seginent ofthe I ehigh Fine (eonlmlled by CSAO), but there has been 

no adver.se ef fect on on-tiine performance on that line segment Indeed, 

construction ofa new passenger rail station on that line .segment al 1 ownley, as 

agTecd to in the March 20, 1998 agreement, is well underway. 
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Following upon the discussions to w hich the parties agreed in the March 20, 

1998 agreement, Conrail has sold its Bordentown Secondary to N.IT for 

ctmstruction ofa light rail line between Trenton and C\amden N.IT has not 

proceedec with .studies of the other prt/posals for nevv passenger rail service 

identified :;: the March 20, 1998 agreement However, CSXT" is continuing to 

meet with N.iDOT md N.IT repiesentatives regarding studies ofa number of other 

proposals for new passenger rail serv ice and w ill coopemte iii their development 

where feasible i.e., where the passenger service will not result in a ctiinpromise 

of safely standards, increased liability fiir the f'reight milmads, diiect tir indirect 

subsidy of passenger serv ice by treight, or i educed capacity of cosl-efflcieiit. 

reliable freight service. None of these studies lias yet pitigres.sed to a stage where 

any decisions can be made 

SFPIA 

SF'PI A owns alioul half the lines with Sl.PI A pas.senger .service, but under 

prescnl ctiiilnictual anangements. SFP l A controls all of lhe Imes over which it 

tiperates SFP f A's on-time performance is thus generally not an issue tin these 

lines and nti specific pmblems have arisen fiillowing the Conrail Split SI:Pf A 

had expressed concern during the proceeding abtiut transaction-related efiecis on 

its R3 and R8 passenger services vvhich opei ate ov er pt)rtit)ns of the CSXT Trenton 
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Line, but there has been no adverse effect on SLP f A s on-time performance on 

that line segment. 

H. NRF 

On-time performance has averaged an excellent 95°o since the Split Date 

and VRF ridership is at ai. all-time high Contrary to concerns expressed by VRE 

during the control prticeeding, the infrastructure over vvhich VRF operates, as 

improved by capital projects funded by VRF̂ , has had sufficient capacity to handle 

both eommuler and fieight tiaffic fiillow ing the Split Date 

Xl. ( IIK \ ( ; O O P F R v I lONS/IIIB 

1 he Boaid s mterest in tirs topic is expres.sed at page 161 of Decision 

No. 89. which specifically calls fiir tn ersight as to the iinpact ofthe transaction 

within the Chicago Switching Distiict (or "Chicago TerminaF'), including fhe 

effect of II IB s inanagemenl change on its role as a neutrai switching carrier 

Chicago is the largest and most important milmad hub in the United Slates. 

It is the tmdititmal majtir gateway between F'ast and West, and betvveen the United 

Stales and Canada All major I) S and Canadian raihoads reach Chicago and use 

the Chicago 1 erminal to mterchange a very large part of"the nation's 

transcontinental and U.S./Canadian traffic A recent .study has shtiwn that more 

than 25"o of U S Class 1 fieight (or S9 4 Billion in revenue) moves through 

Chicago. On any given day 22 per cent of all U.S. carloads vvill be .sonievvliete 
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vvithin the Chicago Terminal. This traffic volume manifests itself in the 

approximately 1500 freight and passenger trains that opeiate in the terminal daily. 

Opemlions in Chicago depend in great part on Chicagti's three major 

switching railroads: The Baltimore and Ĉ hio Chicago Terminal Railroad Company 

("'BOCT"). an affiliate of CSX; the Belt Railvvay Conipany of Chicago (""BRC "), 

and the Indiana I larbor Belt Railmad Company (" II IB" ). Beftire the Ctmrail 

Transaction, Conrail owned 51 "o of IHB's sttick Upon approval oflhe 

T ransaction, NSC and CSXC gained contn)l of Connul, and thus eontmlling 

interest in IHB " In its operating plan, CSXT pmpo.sed varitius changes lo 

improv e the fluidity of tiaf fic in Chicago, including capital impniv ements to lhe 

IIIB and changes in CSXT s u.ses of the various BOC I , BRC and IIIB yards to 

reduce inter-yard tmnsf"eis and to pmv ide a smoother flow of trnfilc thmugh those 

vards 

" Prio: to the Split, IHB vvas tivvned 51".. by Conrail and 49",, by Soo Fine 
Railroatl Alter the Split, NSC and CSXC indirectly held 29 58",. and 21 42% 
equity mterests in IIIB, respectively Puisuant to an Ancillary Agieement between 
CSXC and NSC, the tiwnership interest of Conrail in 11 IB continues to be held by 
the continuing Conrail entity, and CSXC and NSC have the righl to select an equal 
number of directtirs of II IB to be elected by Ctmrail See Agieement Relating to 
the C tintractual Rights and Owneiship Interest of Con.solidated Rail Corp vvilh 
respect to the Indiana Harbor Belt Raihoad Company ( "IHB Agreement"), Vtil. 
8C, Lxhibit FF, at 693 el seq ofthe Contn)l Application (CSX/NS-25). 
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VJI ven the tremendous value ofthe lransportation infrastructure in Chicago, 

it w as hardly surjirising that a number of parties sought Chicago-related 

ctincessions in the contml pioceeding. primarily urging some restructuring of 

ownership ofthe IHB (ofien lo themselves) The argument most commt)nly used to 

support the pmposed restructuring was that because CSX and NS vvould control 

IHB. IHB might begin to di.scriminate against tither carriers to disadvantage them 

in their efforts to move trains efficiently thmugh Chicago I hev claimed that the 

Itiss of IIIB as a "neutral switching carrier" in the Chicago Switching Di.strict 

vvould disadvantage customers as well »s other railmads Others took a different 

tack, argumg that the increased Imffic and pmposed changes in operations would 

result in confusitm, congestion and disruption of service in the lennmal, ptKssibly 

even ofthe magnitude experienced in 1 louslon afier the I iP/SP combinalion 

As the Board tiuite correctly fiuind. lhere was lui basis foi the requested 

conditions and imposing them would have liaiiipeietl Applicants" efiorts to manage 

their operations efficiently fiiliowmg the start-up of separate operations. Dec um 

No 89 at 92 fhe Btiard also fiiund that the CSXT and NSR operating plans fiir 

Chicago proini.sed significant impmveinents in Chicago T he Board fiumd no 

basis for concern that the interchange options ofany caniers would be 

disadv antaged by the changed ownership of IHB. particularly given the CSX and 

NS representations that IHB would ctintinue to hi managed as a neutral switching 
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carrier. However, the Board was mindful ofthe UP's experience in Houston afier 

the UP SP combination and realized that a similar crisis in the Chicago Terminal 

vvould have a catastrophic affect on the rail opcratitms of al! majtir railroads and 

could adversely affect coinmerce in all parts oflhe U.S. and Canada. According.lv, 

thc Board determined to monitor the situation and gave particular emphasis to t'ie 

Chicago Switching District and IHB's management in its general oversight 

provision 

The experience since Split Date has coiiflnned that the expressed concerns 

about the ownership ofthe IHB vvere unfounded There have been no complaints 

of discrimination in the way that 11 IB switches tniffic in Chicago Despite a 

change ofcontrol at the Board of Directors level, there has m fact been continuity 

in iiiaiiagcinciil personnel at IIIB al all levels I iom a eorpomte contml 

standpoint, Conraii contimies to hold ' ^ l " , . of IHB stock and IIIB continues to 

report to a Boarti of Directors whose members are employees of major railroads in 

the Chicago area fhe fransaction brought no changes in opeiatmg personnel, the 

pre-Tiansactitm IHB operaiing personnel have ctmtinued in their pre-Split 

positions 

Moieover, no gridlock remotely approaching that vvhich gripped Iltiuston 

following the UP/SP transaction ever materialized That is not to say that there 

were no operating problems in the Chicago area, fiir there clearly vvere. 
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Particularly in October and November \999, congestion in Chicago pre.sented a 

significanf problem and affected all railmads in the Tenninal Some ofthe causes 

oflhesc difficulties were I lansactioii-relaled For example the CSXT trafiic fiovvs 

changed as planned in the operating plan, but volumes were larger than expected. 

These unexpected additional volumes, coinciding with the tnulitional peak peritid 

for gram, coal and meichaiidise tiaffic, created congestion in the Chicago area. 

Delay., in obtaining an ea.sement for the ctinstruclion of the lasl IOO feet ofa fluid 

Main track thmugh Ban Yard also complicated matters.'' 

On the other hand, pre-Split Chicago did ntit tiperate at anything lenuitely 

approaching |ierfectitiii Indeed, the neetl to impnne operations in Chicago goes 

back as far as any railmad employee s inemnry It would be unfair to lay all the 

service issues confmiitiiig Chicagti operations since Split Dale at the feel ofthe 

Coniail 1 laiisactioii 

The new Third Main tmck thmugh Barr '̂ 'aid is a critical element of the 
iiifnistriictiiic needed lo iiiipleineiil CSX I s opemting plan in Chicago After 
lengthy and difficult negtilialitms with the f orest Pieserve District of Ctiok 
Counly, CSX I obtained an casement to ct)nstrucl a fill along the I hird Mam on a 
strip of Forest Pieserve land It has lurncd out, however, upon discovery ofa 
surveying enor. that CSXT needs to constiuct the last IOO feel oflrack, ntil just the 
fill, on an eighl-fiitil-vvide strip ofthe land subject to thc easemeni TTie Forest 
Preserve District has tti date refused to amend the easement to permit the 
completion ofthe track CSXT is wtirking diligently to resolve this problem so 
that the T hird Main can be completed befoie the Fall heavy traffic season. 
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Chicago has always been an area vvith dilficult operational issues, and given 

the magnitude of traffic in the C"'hicago Tenninal will continue to present 

operational challenges. But, while adversely affecting the situation somewhat in 

October and November 1999, the Conrail T ransaction has brought a renewed vigor 

to cooperation among carriers in the Chicago Terminal The capital expenditures 

by CSXT" have triggered interest in ctioperatitin, and study planning groups have 

taken niuie active roles, in large part to address the opportunities now available 

Beeau.se oflhesc capital iniprovements and the establishment ofa gtiod .structure 

fiir ctmperaiion by all Class I railroads in resolving operating issues, Chicago vvas 

able to lumdle liie mcreased volumes in Oettiber antl Ntivember and quickly return 

to nonnalcy. 

This marketl increase in cooperation lietween milmads in the Cliicago .nea 

vvas bmught about at least m part by the T iansaction For example, several months 

prior to Spill Dale, the lixecutive Vice Presidents of Operations of all tiflhe C"las.> I 

milmads convened to review overall Chicago operations, tiaffic fiows and tlu, 

opemting plans of CSXT" and NSR TTiey charged a specific team, the Chic.igo 

Plannmg Ciroup, vvith responsibility to coordinate operations and facilities planning 

;md to facilitate the exchange of tipciationally critical inftirmalion concerning 

traffic in Chicago. The team vvas jointly headed by an eastem road (CSXT) and a 

westem road (BNSF) with members representing each of the Class I railrtiads, the 
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three switching railroads, AMTRAK and Metra. At the instigation ofthis team, 

high-level service planners from all of the raihoads worked through thc details of 

blending the pmpo.sed CSXT" and NSR post-Split operations with existing 

operations. To facilitate cotiperation between caniers, they established Interline 

Service arrangements to govern joint line movements. The team dev elt)ped a 

method of rapid communication betneen railroads, betw een y ards, and betvveen 

yards and railroads lo provide iminediat*; response to situations as they arise. The 

Chicago Rail Caniers As.sticiation was reactivated to oversee (he coordination of 

maintenance of way and curfew vvork ov er thc 700 route miles of Imck in thi' 

Chicago fenninal Pi unary and secoiidary mutes for all carriers w ere ideiilified 

and, to assure that the switching carriers could handle all carriers" tiaffic, 

cooperative anangements were matle fiir the pnivision tif atldilior.al crews and 

locomotives I.abor leaders for employees oflhe earners plav etl an imptirtanl antl 

constructive role in making this a reality. 

In addition, the milmads have partially implemented centralized and 

coordinated dispatching CSX 1 and IIIB have co-located their dispatchers at 

Calumet City tti better ct)t)idiiiate traffic over CSX I and IHB lines UP al.so has 

begun to co-locale ils ovvn dispatchers from Omaha lo Prov iso Yard to facilitate 

ctitirdination of UP train tipcrations vvith tithers in the lerminal CSXT and IHB 

believe that co-location of dispatchers has facilitated rapid communication and 
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more coordinated dispatching and are sharing this positive experience w ith other 

railroads 

fhese and other cotiperative measures'' have been successfully 

implemented, vvith tangible results. Since Split Date, the average dwell time in the 

measured yards (BOCT's Barr Yard and IHB's Blue Island Yard) is less than 24 

hours, compared to 24-28 hours pre-split Recently Barr Yard has handled 1722 

cars with an average dwell time of 21 8 hours, and Blue Island bettered its best turn 

aiound time for P)99. Thus, far from causing catastmphic service disruptions in 

Chicago, the Transaction has promoted vigorous cotiperative effiirts that have 

resulted, and vvill ctintinue to result, in impmved traffic flows throughout the 

Chicago lerminal area. 

This is not to say that there are no continuing operational issues in Chicago 

or individual concerns that need to be atldressed, but tht)se ctmcems are bcvtind the 

The Planning Ciroup has initiated studies to impmve coordinated train 
tipeialions, including: hiring a consultant to siiiiiilate train tipcrations and to 
consult with workers on the best way to process management changes; 
development of an improved web-based system lo ascertain al any giv en time the 
line up of trains, actual train Itications and estimated limes of arrival; u.se of a 
shared AAR screen to allow dispatchers to see the dispatching screens of tither 
railmads; and creation ofa nevv Chicago Transportation Cotirdinatitm Office 
("CT CO") to focus on long-range planning, vvith particular emphasis on 
coordinated planning for seasonal fiovvs. 
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sctipe ofthis oversight proceeding. The Board has established an ongoing process 

to monitor operational issues, hi compliance w ith that process, CSXT and NSR 

have provided weekly reports to the S f B on operations in Chicago, and the STB 

has been closely involved in monitoring developments in the Chicago Terminal. 

Any specific tiperalional concerns in C ĥicago should be addressed thmugh that 

process In this proceeding, it suf.'lces to say that while implementation ofthe 

Transaction has at times exacerbated a difilcult situation, it has also resulted in 

increa.sed cooperative efftirts to improve tipcrations in Chicagti. T hese ctioperative 

effiirts, hought about in large part by the need It) coordinate implementation of 

receni combinations, have kept Chicago fiinctionmg in the face of extremely heavv 

tiaffic volumes and promises to provide even gieater benefits in the future 

X l l . IMPFFMFN I A H O N OF (JFNFRAI CONDIHONS 

Here there ctiinineiiccs the response to the list of geneml {i c , non-

eiivimmnental) coiulilions which are fouiul m Decision No 89 at pages 173 and 

fiillowing, and which are ntil elsewhere discus.sed herein '"* 

" F'nvimiiiiicntal conditions arc di.scusscd in Part Xll l ofthis submission. 
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1. Six-.Month l ermination Privilege of C ontracts 
\> ith .Antiassignment C lauses (Cond, 10)'̂  

T he Applicants prtiposed, in the T ransaction, that all of ConraiFs rail 

Tran.sportation Contracts ("RTCs ") in exi.4eiice at the Split Date be allocated 

for performance for the remaintler of their terms, subject to all of their tenns and 

conditions, by one tir the other of CSXT or NSR (or in some cases, partially by 

each oflhem). The alltications were to be made pursuant to a fonnula set forth m 

thc Transaction Agreement and the Application fo the extent that there were anti-

assignment clauses ir the R fCs, the .Applicants requested that they be ovenidden 

ttl pennit this allocation of the Comail R fCs Certain shippers opposed this 

treatment, and the Board delcnniiied in Coiidition No. 10 that Conrail R fCs that 

had antiassignment clauses could be tenninaied, at Ihc discretion ofthe shippc, at 

the end ofa six-nionth [leriotl starting on lhe Split Dale (or. .il the shipper's 

di.scictioii, the RIC could b«̂  eonlinued until its expiration date with the carrier to 

which it was 'illocatcd) The six-month override tenn eiuletl on Deceinber I , 1999 

A number of Ci)iitmcts were teminated by shippers invoking lhe lioard's ruling at 

the cltise ofthat time pentid. CSX f is aware of onlv one situation in which any 

"Cond." numbers relate to the numbered tirdei ing paragraphs fiiund in [)ecision 
Nt). 89, pages 173 et seq. Omitted numbers are of paragraphs nol containing 
ctinditions, tir ctmlaining condilitms dealt with solely in NS's respon.sc tir 
tillierwise dealt w ith herein 

72-



controversy has emerged over a shipper's etTort to terminate a contract under this 

ctindition, and that was due solely to another participating carrier's position that the 

ctintract was not terminable as to it CSX I and in its understanding. NSR, have in 

all cases acquiesced in shippers' attempts lo invoke their rights under this 

condition .A numbet of comracts vvere renegotiated in light of shippers' rights 

under this condition, but by and large, the unexpected delay in Split Date resulted 

in a considerable number of contracts expiring by th-'u terms (includmg contracts 

allocated under sj 2.2(c) ofthe Transaction Agreement), pnor to fX'Ccmber I, 1999. 

2. NI I F ( onditions, As Modifitd hy Hoard (( ond. 20)"' 

a. ( (inrail I ransaction Council 

The Conrail T nmsaction Council vvas createti as part of"the CSX NS 

seitlemeni with the Niuional liuhistnal fiansportation 1.eague fhe Council 

ctmsists of representatives of C SX I antl NSR as well as ie|iieseiilative shippers 

and trade asst)cialions of" affected rail users I he Council was intcntlctl fo fimction 

as a fiirum fi)r communicatitm and conslriictiv e dialogue on issues related to the 

tmnsaction and has been highly successfii! It was organized prior to the Split Date 

and has met v irtually every month, a total of 21 meetings has been held. With the 

administi ative supptirt of the NITL and occasional faciiities siif port from other 

The NITL Settlement is discussed in Decision No 8<) at 53-58. 
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trade asstici.ititins and leadership of individuals from important shippers 

(Mr Robert FXans of Occidental Chemical and Mr .lack Pruh of Millennium 

Inorganic Chemicals), the Council has fulfilled its purposes. 

In tli<̂  couise ofthe pre-Split planmng process, CSXT and NSR brought to 

the Council meetings the individuals responsible for v irtually every area related to 

preparations for the sepai ate operations of Conrail Council members heard 

detailed presentations on preparations and had opportunity for questions and 

suggestions Operations Planning, Information Technology, winter piepamtions. 

Customer Service, I.abor Relations. Safetv , and administrative support were just a 

few ofthe myriad areas which the carriers described for the Council members. 

Never bcfiiie in the history of railroad combinations hav e the shippers had such 

thorough insight and t)pportunity fin input into the can iers' planning 

1 he Council has proven an excellent fbiuiii for two-way commiimcations 

luuTy on in the preparations fiir start-up, it became cv ulciil to C iiid NSR that 

it would be very iinportant that customei . change their bill of lading shipping 

instructions lo tlelete "C^iniaiF" as the specified cairier and tti replace it with either 

"CSX " tir "NS." Unlike prior combinations, where conipiiteis could be 

programmed to recognize the former carrier as the new carrier, "Conrail" would no 

longer be recognized by industry computers as a valid railroad With C^onrail's 

routes subject to divided alltication, use of "Conrail" in bill of lading shipping 
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in.structioiis on tiaffic mov ing over commonly served gateways would inevitably 

lead to mishandling ofcars, since western rtiads would not know whether to 

deliver the cars to CSXT or NSR T his point vva< made repeatedly at the Council, 

and Council trade associations vvere quick to seize the opportunity lo alert their 

membership With the assistance of Council leaders and trade as.st)ciatit)ns, the 

message was ct)nveyed so effectively to the shipping public that incorrect billing 

vvas essentially a de ntininns problem at start-up. 

A major accomplishment oflhe Ctiuncil was the development ofa 

negotiated set of serv ice perfiirmance measurements This unprecedented 

anangement came about as a result ofa coo|)emtive effort among the shipper and 

canier members Shipper members wanted more detailed information than had 

ever been matle .ivailable to the public lo nionitoi the carriers' progress aiul serve 

as an early vvaniing of possible tlifllciillies l hese service measurements became 

thc .standard that was ultimately adopted by the As.sociation of American Railroads 

for all Class 1 members 

Council meetings have been well-atleiidcd, with active particip.ition by 

shippers as well as representatives of" I RA and SIB At thc early request t)f 

shipper members, represenlaliv es of Conrail have attended and reptirted monthly 

tin operations vvithin the Shared Assets Areas. 
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I 
I 

At the STB's direction, the Council has reported to the STB monthly 

submitting its mini'tes and copies of presentations sti that the Board has been fiilly 

appnsed of dcveltipments tin a month by month basis. 

b. Shared Asset .Area Manuals 

CSXT has complied with this condition. 

c. Preparations for Implementation 

CSXT' has complied with this condition. 

d. "One-to- I vvo" Situations 

This provision ofthe NITI. settlement entitled Conrail shippeis that had at 

least 50 cars slii|)|icd in the calendar year I9')7 in smgle-line Conrnil service, 

where that .serv ice vvould bectime jomt-lme CS,\ 17NSR .service afier thc Split, to 

have their Conrail rate maintained (subject lo RCAF-l I increases) in fiiir antl 

reasonable joint-liiie service, ami in have an at bill at ion remedy in the case ofa 

claim of mappropriate routing or use of an iiilerchaiige point CSX 1 has complied 

with this condition. 

e. Board Oversight 

I his provision ofthe Nl 11. Agreemenl w.is modified and extended by the 

Btiard, and as modified, is the basis ofthe current project in Sub-No. 91, of vvhich 

this reptirt is a part, and tither fornis of ov ersight conducted by the Board 
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f. Conrail R TCs 

This provision of the NITL Settlement was designed to give shippers vvho.se 

ctintracts were allocated lor perfomiance under vj 2 2(c) ofthe Transaction 

Agreeinent the opportunity to seek better service from the other caiTier. The relief 

gianted by the Board to shippers vvith anti-assigniiient clauses in their contracts 

was more extensive, and therefore largely superceded this provision ofthe NITL 

Settlement Agreenient. I he unexpected delays in postponing Split Date, as noted 

above, substantially reduced the number of contiacts that extended beyond the 

Spilt Date Nonetheless, this provision remains av ailable lo shippers vvho have 

loiig-tenii cimtmcts without aiiti-assigiinieiit clau.ses (or which have not been 

termmated) and vvho are dissatisfied with the service provided by one carrier or the 

other No shipper has yet invoked this provision 

g. One to I vvos: rhiee-\ ear Protection (expanded to 
cover connections vvith ( hiss Ill's sening shipper) 

CSXT is complying with this ctmdition and will ctintinue to do so A 

shipper s nghts untler this condition are self initiated, and can be invoked directly 

with any marketmg of ficer vvith rate setting authority Accordingly, no specific 

quantitative report o' this condition's use can be made, except to say that in a 

number of instances shippers have invoked the piovision vvith CSXT and CSXT 

has maintained the preexi.sting Conrail rate (subject to RCAl"-U). 
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h. Gateways 

CSXT has complied with this condititin. 

i. Reciprocal Switching (expanded) (other direction switching — 
( S.XT or NSR for Conrail; also re shortlines) 

CSXT has provided f"or $250 per car switching charges at all locations vvhere 

Conrail previously furnished reciprocal switching to NSR v,r CSX f, or where 

CSXT tir NSR prev lousiy furnished reciprocal switching to Conrail. In addition, 

CSXT" has offered, to all shortline railroads to which Conrail fiirnished reciprocal 

switching, to reduce switching charges to S250 m exchange for a recipmcal 

reduetlon to that amount on the part ofthe shortlme, at locations at which CSX 1 

has succeeded to Ctmrail. 

.j. Facilities within the S.A.As 

CSXT IS complying wilh this coiuhtioii which requires all new sliipper-

ovviied facilities within the shared assets areas to be seived by both CSX I and 

NSR 

3. .Applicants must comply with the fiperational monitoring 
condition imposed in this decision, and, in connection therewith, 
must file periodic status reports and progress reports, as indicaied 
in this decision, (( ond. 18)'̂  

CSXT has complied and will continue to ctimply with this condition. 

We thus qutite the texts of the Board's conditions henceforth in this Part. 
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4. Applicants must adhere to all of th' representations they made 
during the course of this proceedi ig, whether or not such 
representations are specificailv r.'ferenced in this decision, 
((ond. 19) 

CSXC and CSXT have complied and w ill continue to comply vvith this 

condititin. 

5. .Applicants must adhere to the ternis of the settlement agreements 
that vvere entered in*o with .Amtrak, FSPA, SI W RB, the ( ity of 
Indianapolis, and I TC. (( ond. 21) 

T he Board specifically mentioned five settlements: 

a. .Amtrak 

This topic is discussed in the discussions of Amtrak and commuter operator 

relationships in Part IX, above 

1). Fmpire State Passenger Association 

CSX I IS complying with this Settlement Agreement which was entered into 

on December 19, 1997 

c. Stmthern I ier \ \ est Regional Planning and Development 
Board 

fhe settlement vvith this entity is discussed in NS s reptirt. 

d. ('it> of Indianapolis 

fhis Settlement Agreenient vvas entered into on .iune 1, 1998 and has been 

complied vvith. 
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e. I T l ! 

This settlement has been complied with and is discussed under the geii' il 

discussion tif "Labor " in Part VI abov e. 

6. .Applicants must monitor origins, destinations, and routings f(»r 
the truck traffic at their intermodal terminals in Northern New 
.lersey and in the ( ommonvvealth of Massachusetts in a manner 
that will allow us to determine whether the CSXfSSlCR 
transaction has led to substantially increased truck traffic over 
the (ieorge \ \ ashington Bridge. Applicants should report their 
results on a i|uarterly basis, (( ond. 22) 

CSX I has complied and will '.oiitiiuie to comply vvith this condition and has 

subnntled five reports covering. /// loh). the penod .iani:;r.v I . I*)9'̂ . thiouuh 

l ebruaiy 29, 2000. 

7. Applicants: must alhiw \VSi\. to choose between having ils Stout 
plant sened by NS directly or via switching bv INRI); must allow 
for the creation of an NS/ISRR inii'i change at MP 6.0 tin ISRR's 
Petersburg Subdivision for trafllc moving to/from either the Stout 
plant or the Perry K plant; and musii provide conditional rights 
for either NS or ISRR to serve any build-out lo the Indianapolis 
Belt Fine. (( ond. 23) 

a. NS I rackage Rights to Stout 

1 his condition gave IP&L the option of chotising betvveen havmg its Stout 

plant served "directly" by NS via Irackage rights or v ia switching by INRD In 

l ebniary 1999, CSX caused INRD, through its Board of Directtirs, to make a grant 

of appropriate trackage rights as necessai y to pennil NSR to hav e "dii cct " access 

to thc Stout Plant over INRD. INRD and NSR thereafier negotiated the terms of 
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those trackage nghts. While NSR could reach the plant by operating from lNRD"s 

West Street connection to the for aer Indianapolis Belt Track to INRD"s Milepost 

3.85 where the turnout to INRD"s side uack is located. NSR requested that it be 

given rights to operate beyond that turnout to nulepost 5.0, an additional 115 

miles, to give NSR head and tail room to work in anJ out ofthe plant. Afier 

negotiations, INRD agreed to NSR"s requested additional trackage rights even 

though that concession was ntit required by Condition 23. Remaining issues were 

resolved and the trackage rights agieement was executed in May 2000. I he 

trackage rights fee established between INRD and NSR is 350 a c.ir mile, subject 

ttl annual adjustment up or down under an iiulex prov uletl for in the agreement. 

Accortlingly , CSX has complied wilh this requirement 

b. Interchange for NSR an<l ISRR 

In Decision No 89, the Board adoptetl the Department of .iiistice's 

suggestion lhal the ISRR/NSR interchange take place at Mile Post 6. During the 

pmceedings, neither IP<^L nor ISRR rai.sed any quesiion abtiut the u.sc ofthis 

interchange point Decisitin No 96 at 14 n 14 .Afier Decision Nti 89 was served, 

htiwever, IP&L contended that Mile Po.st 6 was an incoiivenicnl interchange point 

and lequcsled that CSXT's Crawford Yard (fiirmerly tiperated by Ctinrail) be the 

interchange point IP&L-l5 at 2 In Decision No 96, the Btiard ordered the 

parties to negotiate "a mutually satisfactory st)lution lo this pioblem " Decision 
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No, 96 at 14. Notwithstanding that track .space at Crawford Yard is at a premium, 

CSXT agreed to make such track available to NSR in order to serve IP&L. 

Accordingly, CSXT, NSR, and ISRR agreed to make Crawltird Yard the 

interchange point for inovements to bolh the Peny K and Stout plants. In a 

.lanuary 19, 1999 letter to the Board, IP&L stated that the parties had agreed that 

Crawford Yard was the "appropriate" interchange point fiir NSR and ISRR and 

expiessed no objection to that loeation. 

CSX I and NSR have entered into a tiackage rights agreement ftir NSR 

movements of ctial (including ISRR-origin coal) to IP&L's Stout plant to the 

extenl CS.X I tmck is to be usetl Uiuler that agieeinenl. ISRR will nune ISRR-

tirigm ctial betvveen Milepost 6 and Ciawfiird Yard. Upon arrival al Crawford 

Yard. NSR, using its trackage rights on CSX I . will move the coal to the West 

Street connection with INRI) ami then, using its tiackage rights on INRD. will gt) 

directly on into IP&L s Stout plant (l or noii-ISRR-origiii coal NSR will opeiate 

over INRD m the same way ) I Iiuler the agreenient, NSR will pay CSX 1 a SO 29 

per car mile tiackage fee The $0 29 per car mile frackage fee is the .same fee as 

provuied in other mutual CSX I NSR agreements addressing Ivvo-to-one situations 

ill the Conrail transaction, fhe agreement ctintains a pnivision for adjuslnienis 

similar to thtise tither agieements 
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c. Build-Out ( onnection to IP<&F\ Stout Plant 

Condition 23 also requires that CSXT "must provide conditional rights for 

either NS or ISRR to serve |lP&L's .Stout plant from] any build-out to the 

Indianapolls Beh Line. " As yet, CSXT has received no indication from either NSR 

or ISRR of an intention to ctinstruct a build-out to the Indianapolis Belt Line to 

serve Stout In the event .such track is built, CSX f will provide tho.se rights. Such 

rights vvould be exerci.sed solely to provide direct access to IP&L s Stout plant by 

cither NSR or ISSR Those rights also will be consistent with .safe operating 

procedures, including, but not limited to, engineering requirements, such as 

signaling required for safe operation, as pmv uletl in 4'̂  I I S C' I I 103 CSX I has 

thus compiled with this requirement and vvill continue to tio .so. 

(>• I V & \ . \ Mav 1, 2000 Fetter to the Board 

In a Mav I . 2000 leller to the Board, IP&I. slated lhat it is "dissatisfied wilh 

the working ofthe conditions imposed by the Board lo piovule relief to IPI at llie 

i : W Stout and Perry K Plants. " IP&F requested the Board to direct NS lo atldress 

in ils .Iune 1, 2000, filing "wT ether it has been able to compete for any business at 

the Stout or Perry K Plants, or whether any rates or other ternis it may have 

pmptised to IPL vvere deemed uncompetitive by IPL, and whether it was thereafier 

able to offer conipetitive rates " IP&L also requested the Board tti require CSXT 

ttl state in its filing whether INRD " has felt any conipetitive pressure from NS at 
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either the Stout or Perry K Plants. " Finally , IP&L expressed continued 

dissatisfaction vvith the Btiard's refusal to require CSXT or NSR to pmvide IP&L a 

copy ofthe tiackage rights documentation involved in NSR's access to Stout. 

Although the Board has not ordered CSX or NS to respond to IP&L's May f)ay 

filing, othciAvise than by pmviding copies ofthe tiackage rights agreements, CSXT 

atldresses IP&L's points below. 

Perrv A As to IP&L's dissatisfaction witli the "working tiflhe conditions 

imposed by the Board to provide reliefi" at the Perry K plant, it is unclear to vvhat 

"working ofthe conditions" IP&L is referring In Decisitm No 89, the Board 

conchuled that "no remedy is required at Perry K "" Decision No 89 at I 16 In 

Decision No. 96, the Board affirmed that "|w]e continue lo believe that no special 

reliefhas been justified at Perry K "" Decision No 9() ;it IF In that tlecision. the 

Board also observed that IP&I also wants to avtiid paying aivy switching charge 

al Perry K " Id. al 15 (emphasis in original). CSX agieed to. and lhe Boaid 

imposed, a eontiition guaianlccmg a cost based svvitch to Perry K /./ As stated 

above, CSX I has agreed lo make C îavvfiiid Yard the interchange ptiinl ftir 

movemenls to Perry K, and IP&L, in its siibmission to the Board, did not disagree 

with that decision. In tact, IP&F suggested such a designation. IPL-15 at 2. Hius, 

it is ntit clear where IF&F's diss:itisfaction lies. 
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As to competition at Peny K, INRD has moved no coal tralfic to Peny K 

pt)st-transaction. All coal traffic to that plant has moved v ia ISRR and CSXT. 

Finally, acctirding to press releases issued on March 23, 2000, by Citizens 

Gas & Coke Utility ("Citizen.s"') and IPALCO Lnterpnses, Inc. ( "IPALCO "), the 

paient conipany of IP&L, Citizens and IPALCO have sinned an agreement for 

Citizens to purchase the Perry K steam plant OP':rated by IP&L Today the 

Peny K plant tinly bums 100,000 tons ofcoal per year Following the sale, the 

leiiiaiiiing coal-fired boilers are expected It) bum coke oven or natural gas, 

tlierefiii e l etjuiring nti ctial mov ements to the plant 

Stout IP&F's dis.satisfiictit II with the "woiKing of coiulitions imposed bv 

the Board to piovide relief" at Stout is similarly puzzling As indicated above, 

CSX f has complied with thc coiidifions impti.sed by the Board vis-a-v is the Stoiit 

plant Accortlingly , IP&I now has lhe option of moving Southern Indiana coal to 

the plant via INRD direct, via ISSR to NS fi)r switching by INRD, or via ISRR to 

NSR direct into the plant As to INRD feeling " competitive pressure"" from NSR, 

in 1996, IP&L entered into a C\)al Transportation Agreement with INRD that 

requires IP&L to move ;i large percentage ofthe coal received at Stout via INRD 
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dunng the contract period.'*^ That contract remains in effect; accordingly, only a 

small percentage of Stout's coal requirements are eligible for transport by an 

ISSR NS movement Since the INRD IP&L contract became effective, virtuallv 

100% of Stout's coal requirements moved over INRD. TTie e.xception was dunng 

October and Noveniber 1998 when ISRR moved a mere two trains ofcoal (the 

equivalent of approximately 10.000 tons) v ia Conrail to INRD for movement to 

Stout. 

Tracktme Riuhts . \ureeitieiils As per Decision No 2, CSXT is inaking the 

pertinent trackage rights agreements available lo IP&!."s counsel Ĉ SXT has 

di.sclosed the CSXT/NS 29c trackage rights fee m its brief iii the Second Circuit 

Appeal and the 35c tiackage rights fee fiir the INRD movement appears to CSX f 

to be a rea.sonable fee fiir a particularly short 'iunement 

8. Applicants must consult v ith ASH l .A concerning the routing of 
its ha/ardous materials shipments, (( tind. 24) 

On August 10, 1998, even befbre the ef fective dale of Decision No 89, 

CSX l officials met with semor iiiana-crs of ASI 11 A al ASI 11 A s ofilces fhey 

consulted regardmg the routmg of" ASil 1 A hazardous material shipments and 

The contract is Highly Confidential and .so its exact tenns are not quoted here 
It may be found in the Highly Ctmfidential version of CSX/NS-1 78, Volume 3D, 
starting at page 396, in the mam Docket. 
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jointly discussed the nevv proposed CSXT routing. ASHT.A approved CSXT's 

proposed routing which appeared to offer advantages tner the fiirmer Conrail 

rtiuting. 

With actual operational experience, hovvever, it became necessaiy to modify 

the proposed routi tig. The details of those changes and the efforts to improve 

serv ice for ASH I A are properly the province of Operational Monittiring, but for 

purpti.ses ofthis report, CSX 1 can state that it has consulted with ASH I A on the 

routing ofits hazardtius materials shipments and will ctmlinue to do .so. CSXT" 

ofilcials have met vvith ASHTA's senitir distribution management several limes, 

and CS.X 1 vvill continue to vvork with ASH I A on .service-related matters and new 

tiaffic opportunities. 

9. Applicants and the Port of W ilmington must enter into 
discussions respecting any problems concerning switching services 
and charges, and must aflvise us, no later than .September 21, 
1998, of the status of these discussions. (( ond. 25) 

CSXT has complied with this condition and .so advised the Board on 

Septeniber 21. 1998 

10. Applicants must adhere to their representation that, although the 
NS will have operational ctmtrol of ( onrail's M ( ; A lines, ( SX 
will have equal access to all currtnt and future facilities located 
on or accessed from such lines, (( ond. 26) 

At the present time, CSXT" has no material complaints concerning NSR's 

handling m the MGA. 
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11. ("SX must attempt to negotiate, vvith ( P, an agreement pursuant 
to which CS.X will grant CP either haulage rights unrestricted as 
to commoditv and geographic scope, over the Fast-of-the-IIudson 
Conrail line that runs between Selkirk (near Albany) and Fresh 
Pond (in C)ueens), under terms agreeable to CSX and CP, taking 
into account the investment that need to continue to be made to 
the line. If C'S.X and CP have not reached an agreement by 
October 21, 1998, we will initiate a proceeding addressing this 
matter. CSX and CP should advise us, no later than October 21, 
1998, whether they have or have not reached an agreement. 
(( ond. 28) 

Despite negtitiations which continued, under an extension gianted by the 

Btiard, until early November 1998, CSXT" <ind the C^aiiadian Pacific Railway 

Company antl its subsidiaries (collectively "CP ") vvere unable to reach agieement 

as to the haulage tir trackage rights impo.sed by this condition, and CP requested 

that the Board institute a pmeeeding to fix the terms ofthe rights The Board 

launched such a pmeeeding with respect to the C onrail "•Hudson Fine," to 

be allocated to CSX, on an expedited basis by Decision No. 102, sei ved 

Noveniber 20, P)98 

While 111 the ensuing proceeding both parties expressed the view that 

trackage rights, rather than haulage rights, should be the rights awarded, they 

amecvl on little else. CP asked for access over three CSX f line segnients on the 

north end in order to reach the llud.son Line from its own extensive presence in the 

Albany area In the stiuth. CP requested access, both in its ovvn right and via 

CSXT switch, to all points to be served by the CSXT-allticated lines in the Bronx 
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and Queens, as well as an interchange with the Nevv York and Atlantic Railroad 

("NYA") at Fresh Pond ,Iunction, in Queens CP pioposed 29c per car mile as a 

fee fbr tiackage rights and S250 per switched car as a switching fee where CSXT 

switching vvas involved. CP requested the right lo serve all shippers on the 

northern access routes, as well as on the Iludstin Line between the Albany region 

and New York City, although it later etirreeled its filing to exclude Itical service 

rights along the access rtiutes, which included a mimber of major CSXT" facilities 

in the Albany area. 

CSXT s pn)pt).sal was lhat C P be afforded a single access route to the 

Hiid.stm Line at the north, that the natuie tiflhe tiackage rights along the Hudson 

Lme lo New N'ork City be purely overlieatl. aiul thai ( P have the right to serve all 

shippers and rail facilities in the Bmnx and Queens on a joint lerminal " appmach, 

paying a variable fee based on usage and a fixed annual fee, to be negotiated 

between the parties or deteriiiiiied by the Board iii a further pmeeeding, based on 

50 peicent ofthe coiulenmalion value of lhe tmckage and yard pmperty mvolved. 

As to the tiackage rights fee on the line-haul movements betvveen the Albany area 

and New Ytnk City, CSXT proposed that it be established by agreement between 

the parties tir, failing agreement, in a further proceeding befi)re the Btiard under the 

Boaid's established principles of compen.satioii for Btiaid-oidered trackage rights. 

CSXT al.so .sought ar. override or cancellation ofthe October 20. 1097. Settlement 
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Agreement with CP to the extent that it prtivided CP the nght of independent 

ratemaking over the Hudson Fine, on the grounds that the availability ofthat right 

of independent rate-making would be inconsistent with the trackage rights and 

would be a potential distraction f rom CP's exercise of those tiackage rights. The 

parties also disagreed on a number of more incidental matters. 

In Decision No. 109, served December 18, 1998, the Btiard resolved the 

tipen issues between the parties C"P was to have a single access route to the 

Hudson Lme at the north end, and the Board prescribed the use of the Chicago 

Mam Line between Rensselaer and Sclieiieclady fiir this CP"s tmckage rights 

were to be solely overhead north ofthe New York City limits In the Bn)nx and 

()iieeiis CP would be pemutted lo access all shippers by sw ilchiiig perfiinnotl bv 

CSX 1, and to reach the I lesh Pond mterchange point between itself and NYA 

either by CSXT" svvitch or directly Ihmugh use ofits tmckage rights A swilching 

fee of S250 per car was oitleied iniliallv. with the right of eaeh parlv lo call fiir a 

six-month .special switching study to detennine a nune pieci.se swilching cost. 

CT's proposal for unrestricted access to shippers in its ovvn right and vvithout 

switching thmughout the Bronx and Queens vvas rejected, as was the CSXT" 

proposal to have the Bronx and (>ieens operated as, and expenses and fees costed 

and paid as, a joint terminal facility. As to the trackage rights tec, CSXT's 

proposal that a separate proceeding establish that fee vvas rejected, althtiugh CP 
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had offered expert cost-based and 'interest-rental" oriented testimony as to the 

ctimpensation level only in its response; CP's proposal in its original filing had 

been a simple endorsement of use ofthe reciprocal anangements, involving 29c 

per car mile, contained in the Application covering reciprocal trackage rights 

betvveen NS and CSXT, covering situations where "two-to-one" situations were 

avoided by giving one oflhem trackage rights on the tither The Board, hovvever, 

rejected CP s apprtiach also, and proceeded to fix the tiackage rights fee itself 

basetl tin publicly available data, and the rebuttal data f umished by CP; the Btiard 

reached a trackage rights fee of 71 c per car mile I he Board rejected CSX I s 

propo.sal to end CP s nghis of iiulependent mte-iiiakiiig over the Hudson Line, thus 

leaving CP vvith two alternative means of commercial access U> the Bronx and 

(Queens. 

The Boaid's decision indicated that a petition fiir leconsidemtion would be 

111 order from CSX 1 since the only study submitted by the parties in connection 

with the tiackage nghts fee had been submitted by CP m a filing to which CSX 1 

had no right of reply Decision No 109, at 4 n 7. In f act, both sides did file 

petiiions ftir reconsideration and the amount of the per car mile trackage rights fee 

vvas di.sputed in tipcning and respondmg submissions by each party, vvith experts 

submitting venfied .statements and, indeed, supplemental staienients. In Decision 

No 123, served May 20, 1999, the Btiard rectimputed the tiackage rights fee at 52^ 
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per car mile, and adjusted the initial switching charge The Board held that the 

trackage rights fee might be revalued at a starting point of at least one year fi-om 

serv ice start-up, and every three y ears tlieieafiei I he Board's earlier prov ision for 

a six-month cost study to recalculate the switching fee was lefi in place. The 

Board's Decision resolved certain other niatters in dispute betvveen the parties, 

mainly concerning inteipretation ofthe Deceniber 1998 decision. 

CSX I considered seeking judicial 'cview ofthe Bt\iid"s Decision reducing 

the tiackage rights fee, and ofthe Btiards decision to change the initial sw itching 

fee in the absence ofany request by CP to do so. ihereby depriving CSXT ofits 

right to piesent argument or evidence on that subiecl However, since the split tif 

Conrail vvas to occur, and did occur, 1 I days after the May 20 decision, and in the 

light ofthe fact that either party can call fiir recalculation ofthe tiackage rights fee 

afier one y ear fiom the start of CP operations ov er the tmckage rights and the 

switching charges after six months. CSX I detei iiiined not to seek iiitlicial rev iew 

Service by CP over the lliulson Line using the tmckage rights ctiiiimeiiced in 

.iuly 1999, following the giving ofthe nt)tice and waiting penod required under the 

pertinent labor protective provisions. 

In the tiriginal pioceedings before the Board on the Application, CSX I 

opposed the insertion of a second carrier to serve the Bronx and Queens from the 

north on the line east ofthe Hudson River. It did so, ntil only as unsupported by 
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the Board s precedents and practices, but also on the grounds tha' r.e . -r Mie 

historic trafnc tm the line nor the expectable futuie tiaffic would support two 

sy.stems at a level that would justify substantial private-sector inv estinent in capital 

improvements. But given the size ofthe Nevv York City consumer market, the fact 

that shippers east of the Hud.son (vvhere over 95°o ofthe rail fieight to and from 

Greater New York is handled) vvould receiv e serv ice from tw o Class 1 carriers, and 

other factors, the Board deiermined lo make an exception from ils usual principle 

that rail combination proceedings are not to be the occasitin of" introducing 

addilional compensation other than that prtiposed by the Applicants The fioard 

thus determined to award the rights ciiiiteiiiplated by Condition No 28 Iti CP. 

CSXT" has accepted that condititin, the Board has restilved. in Decisitins Nos. 109 

and 123, the disputes between CSXT antl CV ctmcerning the rights in question; and 

a further controversy belween them, concemmg various issues of access lo I larleni 

River N'ard and Hunts Point lennmal, brought before the Board by the paities in 

the summer ol" I')99, has been resolved by agreement between CSX 1" and CP 

fiilltiwing their exchanges tif ev idence and argument before the Btiard C SX I" is 

living Uf) to Its til)lij;atioiis under the tiackage rights and. indeed, negotiated a 

trackage rights dticanient with CP which in CSX I s view went beyond the rights 

vvhich had been awarded CP by the Board. 
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CP is cunently operating a southbound train three nights a week and a 

northbound train on other nights three times a week CS.XT operates two trains 

nightly, one in each direction In addition, three to four nights a week CS.XT" 

tiperates up to two other trains. T hese are sometimes combined with the regular 

nightly trains depending upon operating cireumstanees. Various local CSXT trams 

also operate ftiur or five tinies a week serving cu.stomers north tif"Croton (north tif 

New York C ity ) T he Hudson Lme remains capacity-constrained, giv en the 

enormous dedication ofthe line to eonimutei operations as far north as 

Poughkeepsie, and rail freight facilities in the Bronx remain very limited 

phy sically But at the present lev el of operations, antl iiiulet the present 

anangements, there have been no substantial opemting pmblems in connection 

with CP's exercise ofils rights ' ' CSXf is eommitled to fau trealmeni ofits 

tenaiiL CP, under Ihe anangeineiils piescribetl bv liie Boarti antl its eontiaclual 

arrangements with CP. 

Freight tiaffic to and from l ast of the Hudson points in or adjacent to New 

York City has picked up materially since the Split Date .See Paragraph 13, beltiw. 

Both operatois have had equipment difficulties because tif third rails on certain 
tiflhe segments held under lease by Metrti Ntirth .SVc the discussitm under 
item 13. below, for other general t)perating issues of interest to the parties. 
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12. ( S.X must make, by October 21, 1*)98, an offer to the ( ity of New 
York to establish a committee intended to develop ways to 
promote the devehipment of rail traffic to and from the ( ity , vvith 
particular emphasis on ( onrail's Hudson Fine, as well as ways to 
address the ( ity's goals of industrial development and the 
reduction of truck traffic that is divertible to rail movement, and 
("SX's goals to provide safe, efficient, and profitable rail freight 
service. (Cond. 29) 

CSX made an offer to the City to establish such a ctimmitlee Instead, 

hovvever, CSX and the City and tither groups devoted to increase rail serv ice 

within New York City have participated in extensive di.scussitins both fiinnal in 

coiiiiiiiltees tir study gmups and iiifiiniial to explore wavs to enhance rail ireight 

service Ivast of the Hudson. I hese ave discussetl in paiagiaiih 13, below 

13. ( SX must cooperate with the New > ork interests in studying the 
feasibility of upgrading cross-harbor Hoat and tunnel facilities to 
facilitate cross-harbor movements, and, in particular, must 
participate in New York ( ity's ( ross Harbor Freight Moveinent 
Major investment Study. (( ond. 30) 

Cniss Harbor f reight Movement Studv 

CS.X has coopenitetl fullv anil exieiisivelv in the work ofthe N>'( Fconomic 

Development C orporalitm and its consulianis to explore the feasibility of 

developing an improved system of cmss harboi lail freight service. (Ker the [iast 

two years. CS.X 1 State Relations. Marketing, Intermodal, Asset Managenient, Real 

Instate and Fegal icfiiesentatives have met tin both a formal b.isis at the regularly 

scheduled meetings oflhe 1 eclmical Advistiiy Committee for this prtiject, and 
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informally on more than a dozen occasions with the NYC EDC staffand its 

consultants. 

CSX I" has pmv ided extensive background mformation on cunent mil 

operations, and has responded both orally and with written coniments to various 

scenarios developed by the consultants regarding different kinds and levels of 

ptitential rail serv ice 

CSXT has attempted to ensuie tli.it special attention is paid to the 

complexities and c' 'llenges unit|ue to the successful operation of fieight rail 

netvvtirks as distinct from the mt/re lii tiled parameteis ofa ctininiuter mil network, 

or the greater fiexibility affordetl by triie'̂ s operating over ptiblic streets and 

highways. 

CSX f has emphasized the need fiir adequate vard, track and related land 

sule mfVastriictuic that would be necessary on both sides of the harbor to 

.salisfacttirily handle thc volumes pmjeeted under various rail car flt)at and/or rail 

tunnel optioiis CSX I" has suggested that speiuling several billion dollars in public 

fiinds to build a nevv rail tunnel will ntif, in and of ilself, ensure commercial 

success if" It IS to be opemteti .is part ofa private economic venture that must 

compete with the speed, fiexibility and co.st of truck delivery. And, CSXT has afso 

pointed out that there are in.stitutional issues that need to be addiessed - including 

ie.spon:.ibility for ownership, ac-^ss, tiperation, maintenance, and labor lelatioiis — 
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among the various public agencies and competing pnv ate railroads involveti in 

such a pmject. 

CSXT is hopefiii tl.at the great variety of dif f ering parties and interests can 

be reasonably acctimniodated in the consultant team's preliminary report due for 

public review this summer CSXT looks forward to continuing lo work with the 

City's representatives to refine and help implement a feasible propo.sal. 

Fast of the Hudson l ask Force 

Aiuither gmup, led by Congressman Nadl : i , the La.st ofthe Hud.son lask 

I"oice. has had numerous ineetings in which ''T.XT has participated (eight so fat, 

plus a half dozen more informal siibgmup sessions) convened by Rcpiesen .itiv e 

Nadler, and includmg: representatives from thc NYC l-conoimc Dev clo. unent 

Corpomtion; the New ^'ivk Metmpolitan I ransportation Commission; the NY 

Slale DOT , Melm North Amtmk. I ong Island RR: New York and Atlantic RR; 

C P D&H, and NS, 

CSXT representatives fmm State Relations, Real l-.statc, As.sel Management, 

Inlermodal Marketing, Operations and Fegal have pmv ided extensive backgmiiiid 

mlorniatuin about existing operations, con ,tiaints and opportunities fiir enhanced 

.SCIA ICC. CSX 1 has al.so contributed financial support for independent ctmsultants 

ttl the Task Force from Constaiitiiie Fjislofi and William CJalligan 
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The group has focused on identifying phy sical and policy constraints that, if 

removed, would be a significant benefit to increa.sed freight service to the liast of 

the Hudson. 

T hese Mclude: 

• Raising vertical clearances on the Metro North-owned portion oflhe 

Hudson Line, and portions ofthe LIRR traversed by the NY&A Such clearances 

are required to permit not only Plate F boxcars, but also fOFC and CP Expressway 

equipment which require at least 17.2 inches (tii ! 7 ;i,ciies for CP 

l-xpiessw ay), plus sev eral more inches of saf ety buff er (normally 4 inches on the 

national freight mi! system, but 6 inches on Metm North passenger lines) 

Melm North has recently agreed to motlify its 6-iiich safety margin to 

5 inches Specific locations retpiiriiig such work along the llud.son Fine have 

been itientified, and NYS D(")T" is working w ith (he milm.ids and pmpertv owneis 

involved to achieve such cleamiices N^ S I)() 1 has also aj:ieed to undertake a 

detailed analysis ofthe required clearances on the FIRR. 

• Permitting 286,000 pound freight cars to be used on MeUo North 

and FIRR tiacks I he use ofsuch equipment is becoming widespread throughout 

the national freight rail network, where their gieater capacity and revenue 

efficiency have more than compensated for slightly increased track mamtenance 

costs. 
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Hovvever, the NY area passenger agencies have been unw illing to pemut the 

use ofsuch equipment without .some assurance of increased budgetary authtirity to 

cover extra maintenance. 

The cost and benefit tradeof fs vvill be made more clear as the T ask f orce 

completes its vvork this summer c id points out that without this additional public 

support, the east of Hudson area vvill continue to suffer a competitive disadvantage 

with respecl to rail serv ice fhat is because it would not be economic fi)r the 

pi ivate sector (either the railroads or their shippers) to bear the extra costs of 

downloading f reight from larger cars to smaller ones just to penetiaie the last few 

miles ofthe market area. 

• Fnsuring adequate lateral clearances and curv ature along lhe 

Hudson Fine and FIRR segments fo be tmveisetl by tlie new geiiemtion ol longer 

and wider freight cars and locomotives, wilhout damaging passenger platfimns or 

eleclrifletl thirtl rails 

• Fnsuring adequate time slots during which freight trams may salely 

opeiate vvithout risk of interfering wilh passenger sei vice. 

These hist two points may lead to consideration of developing mtire 

dediijated freighi track, separate from passenger .service 

• Development of adequate yard, track and signal capacity to 

accommodate growing freight rail tiaffic. 
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fhis point is particularly significant in v iew ofthe Board's Condition 

No. 28, vvhich granted CP the righl to operate over the restricted Hud.son Line 

segments owned by Metm North and NYS DOT, and »lie growlh in cross4iarbor 

rail freight service from the NJ Shared Assets Area w here NSR and CSXT have 

intrtidueed conipetitive rail service. The resulting increase in rail traffic, as 

refiected in btith number of carloads being delivered to the Bmnx, and 

interchanged w ith the NY&A for delivery to Bmokly ii. ()iieeiis and the lemaiader 

of Long Island, has higliligliled the need for more rail y ard ipacity and related 

infraslruclure This need would be increa.sed significantly ifthe city's plans fi)r an 

enhanced rail car float antl/or rail tunnel and new marine terminals at Biooklyn 

were to be realized. 

To begin to addiess this issue CSX f has entered into commercial 

agreements with the NY&A lo develtip three new tiansload facilities (at 65"' Street 

111 Bmoklyn, at Maspeth in (,)ueeiis, and at I ariiiingdale on Long Island) I hese 

facilities are cuirently in thc lli al planning .stages and are expected to be in 

openition this summer. 

In addition, CSXT and CP/D&II have agieed on a design for .ulditumal 

trackage at the Harlem River Yard Intermodal l ennmal (owned by the Slale, but 

leased to a private operator) that wtiuld supptirt equal and equivalent direct tram 

service by either or both railroads. Funding sources for that improvement are 
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under discussion among the various public and private agencies involved in the 

development ofthis facility. 

Finally, CSXT is participating vvith public agencies and the other railroads in 

a State-sponsored study of feasibility of using a portion oflhe Pilgnm State 

Hospital site at Islip, Long Island for development as a new mtermodal transload 

facility. 

future efforts ofthe Task force vvill fi)ciis on ways to encourage greater 

juiblic invtilvement and mvestment to alleviate .stnne tn all oflhesc ctni.siraints, 

and also on how fiiture fieight rail service can be effeclively marketed. 

Other Focal Public Freitzht Imnrovement Ffforts 

In additum to the last ofthe 1 ludstni 1 ask force descnbed above, CSXl is 

also participating in seveml other related and supportive efforts to impmve mil 

freight serv ice to New 'S'ork Citv. 

I hese mcltule 

• (ioods Moveinent lask Force ofthe New York Meiropolilan 

Tiansportation Commission This group has met on a iiioiithly basis since 1998 to 

identify needs and strategies fin the more efficient movement of freight thmughout 

the Nevv York area vvith a particular emphasis on the use ofrail 

T here is a broad cross section of public agencies and citizens organizations 

participatmg in this effort The CSXT Statc Relations Vice President for this area 
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has been an active member of Steering Ctnnmittee, and has been inv ited tti make 

several presentations concerning the company's operations and plans for the area. 

And company representatives have provided extensive data regarding facilities and 

freight nun ement throughout the legioii 

• Freight Synthesis Study for N^ ( Office of C ity Planning CSXT 

has actively p.irticipated in providing background infonnation and analy sis of 

various pmjeets and proposals being considered as part ofthe city's effiirts to 

develop a comprehensive plan and prtigram for freight handling. So far, three 

increasingly detailed reports have been prepared as part ofthis undertaking 

• Bronx Community Coalition meetings hav e been held to di.scuss 

cuirent and [lotcntial rail fieighl issues CS.X 1 has participated so far in six 

meetings with local community organizations interested in iiiipmviiig the quality 

ofl ife in the Oak Point Hunts Point neighborluuids served by the railmad. 

I hese discussions have included such iiiatlers as 

• 1 low current freight tnuns are being scheduled and switched 
between Oak Point, Hunts Pomt, and Harlem River Yards, 

• How further nuivement of mil merchandise in and municipal 
waste out can be acconinuHlated under the current capacity constraints noted 
above; and 

• Htiw the community and the railroad might vvork mtne 
effectively together to deal vvith such issues as illegal dumping and semi-
organized theft on rail pmperty. 
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Freight Traffic Increases 

Freight traffic tti and from East ofthe Hudson points in and adjacenl to Nevv 

York City during the first quarter of 2000 has grown considerably over aveiage 

months in a base year of" 1997 Inbound loaded cars to the Bronx v ia CSXT" are up 

over 20°o, lefiectmg nevv traffic from the West, and outbound loaded cars from the 

Bronx v ia CSXT are up over 50"o, lefiecting new movements of municipal wa.ste 

Mov ements inbound and outbound at Westchester are up, those northbound verv 

sulLstantially. Movements lo and from lhe interchange with the New York & 

Atlantic at Fresh Pond .iunclion m ()tieeiis are, fin the inbound iiioveiiieiils 

(soulliwaitl), fiat or somewhat down, probably refiecling some diversion to cross-

harbor femes, bui oiitboiiiu! (northward) car loadings are up Since these 

ctnnp.u ISOIIS rellecl a eompari.stm simply of CSX I again.st the 1997 Conrail, they 

understate the development ofthe Fast oflhe Hudson freight movements since the 

'̂eai 2000 figures tio mil inclutle C P s mov ements v ia its ov erhead ti ackage riglus 

which must be t.iken into account in evalualing the fitiws to and from the Bronx 

and to and frtnn Fresh Pond. While the size ofthe numbers certainly does not 

suggest a change in the balance between West ofthe Hudson and East of the 

Hudson rail movements serving New York City, and vvhile the operating 

ctinstraints on the largely passengei-devtiled Hud.son Line are severe, the figures 
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should nonetheless be encouraging to those who like CSX 1 look forward to a 

giowth in East of the Hudson freight movements. 

14. ( SX must discuss with P&W the possibility of expanded P&W 
ser\ ice over trackage or haulage rights on the line between Fresh 
Pond, N^ , and New Haven, ( I , focusing on operational and 
ow nership impediments related to serv ice over that line. 
(( ond. 31) 

CSXT has complied with this condition and w ill continue to evaluate 

mutually -beneficial propo.sals for such cotiperation with P&W. 

15. CSX must adhere to its agreements with ( N and ( P that provide 
for lower switching fê s in the Buffalo area and increased access 
to these carriers for cross-border, truck-competitive traffic. 
(( ond. 32) 

Ĉ SX 1 has complied with these agreements. 

16. ( SX must meet with regional and local authorities in the Buffai«; 
area to establish a committee to promote the growlh of rail traffic 
to and from the (ireater Buffalo area. (( tmd. 33) 

Working with regional and local authorities and local shi|ipers. CSX I has 

|iartici|ialetl in meetings ofa commiiiee to pmniote the gmwth of mil Imffic to and 

fmm the Greater Bufialti Area. 1 he eommitiee, called the "Greater Bufialo Arei 

Regional and Ltical Authorities Coniniittee,"" has held five meetings to date, with a 

sixth meeting scheduled ftir .luly Meetings have been held alternatively at Buffalo 

and at several Itications in Niagara County I he initial meeting, attended by 20 

representatives of local intere.sts and 13 representalives of CSXC or CSXT 

provided an ov erv iew of CSXT's service in BufTalo; an tiperalional update, and a 

104 



discussion ofthe local sales and industrial tlevelopment presence of CSX 1 in the 

area Issues raised by the group included issues relating lo service in the Winter, 

technological improvements; the establishment of customer hotlines; .sw itching 

rates; coordination with NSR; and the high rate tif pioperty ta.xes in the area 

Senitn public officials, including Senator Schumer, members ofthe Flouse of 

Representativ es, repre.sentatives of .state and county governments and members of 

bu smess anti othet orgamzations vvere in attentlancc 

The second meeting, held in Deceinber 1999 at Fockptnt in Niagaia County, 

iiicliuled 29 representatives of local interests and 9 representatives of CSX 1 

Di.scussion focused on switching ctists, pnivision of hotline numbers, the current 

rail congestion problems in the region and allernatives with respecl to CP Dmw. 

1 here was also a discussion of local in;"mstnictiiie pnonties, mcluding cmssing 

repairs and highway bridge clearances As a result of discussions in the meeting, 

efforts were latinclied to seiul CS.X I lepiesenlaliv es to work on a one-lo-one basis 

with customers to itlentify means of improving service. While representation fiom 

federal and local officials continued, as did representation fmm business 

organizatuins. 13 representatives of individual shippers attended the meeting 

T he third meeting, held in .lanuary 2000, was attended by 29 representatives 

of local interests and 11 CSXT representatives. Operational and commeicial issues 

were discussed, including a report on the first six weeks ofthe prtiject for t)ne-to-
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one meetings with shippeis. fhe mfrastructure pnonty LSSUCS di.scussed af the 

prior meeting were responded to by CSXT", which also indicated ils position with 

respect tti CP Draw 

The fourth meeting was held m March 2000, attended by I I representatives 

of local interests and eight repiesentatives of CSXT. Held at Niagara Falls, the 

focus was on operational issues and conimercial tnitreach issues, vvith shipper 

issues being raisetl m response, l ive milway labor representatives attended m 

addition to public officiais, shipper and shipper orgamzation representatives. 

I he fifih meeting vvas heltl in May 200(> and was attended by 15 

lepiesentalives of local inteiests anti ten CS.X I lepieseiilan* es Goverimieiilal 

represeiitatives ulentified Itical i.ssues and operalitmal issues were reviewed with a 

fi)ciis on chemical shippers' neei's A di.scussion oflhe effort towani lailmatl 

pmpertv lax reform and of potenlial fiintliiig I'm CP Dmw took place 

Representalives attending inclutled fedeial, stale and counly govemmeni 

representatives, representatives of business omaiiizatitiiis, and four members of 

individual chemical shippers. 

17. ( SX must transfer to NS the trackage rights now held by ( SX 
over the ( onrail line that was formerly a Buffalo ( reek Railroad 
line. (Cond. 34) 

CSX f has complied vvith this condititin. 
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18. ( SX must adhere to its representation regarding investment in 
new connections and upgraded facilities in the Buffalo area. 
(( ond. 35) 

In 1999, CSXT made capital expenditures of about $2 3 million in the 

Buffalo area. Ihis included expenditures for mtermodal ramp expansion, rail relay 

in yards and on the main line, improvements to the CSX TransFlo facility and in 

mechanical shop improv ements. .All of these inv estments were specifically aimed 

at impmv iiig cu.stomer serv ice and transi.inlation efficiency In atldilion, CSX I 

has spent SI 5 9 million between Buffalo and Philadelphia to impmve the capacity 

and speed ofthe CSXT" lines linking Buffalo to the metropolitan centers ofthe east 

coast 

19. ( SX must attempt to negotiate, with IC, a resolution of the 
( SX/I( dispute regarding dispatching of the Feewood-.Aulon line 
in Memphis. ( SX and l( must advise us, no later than 
Septeinber 21, 1998, of the status of their negotiations, (( ond. 36) 

CSX 1 has complied with this condition, as reported to the Board m a series 

of letters discussing the negotiations starting on September 18, i')')S I Tie solution 

tiial vvas mimduced on a trial basis is still being employed 

20. I he S250 maximuin reciprocal switching charge provided for 
in the NI FF agreenient must be applied to certain ptiints in the 
Niagara Falls area for traffic using International Bridge and 
Suspension Bridge, for w hich Conrail recently replaced its 
switching charges vvith so-called "line-haul" charges, (( ond. 37) 

CSXT has complied and will continue lo comply vvith this condition. 
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21. .\ 3-year rate study will be initiated to assess vvhether Buffalo-
area shippers will be subjected to higher rates because ofthe 
( S.X/NS/r R transaction, (( ond. 38) 

CSXT has cooperated and will eoiitinue to coopeiate with the Board, 

submitting data and commentary as requested. CS.XT's first submi.ssion has been 

made The rate study is being handled by the Board in Sub-No. 90 and not in the 

present proceeding. 

22. As respects any shortline, such as RBMN, that tiperates tiver lines 
formerly operated over by ( S.X, NS, or ( onrail (or any of their 
predecessors), and that, in connection with such opera.- ms, i.s 
subject to a "blocking" provision: ( SX and NS, as appropriate, 
must enter into an arrangement that has the e' »'ect of prtividing 
that the reac'i ofsuch blocking provision is not expanded as a 
result of the ( S.X/N.S/( R transaction, (( ond. 39) 

The Conrail I ransaction has not expanded the reach of anv anangement 

vvhich CSX 1 has with a shortline requiring atltlilional compensation to the line 

owner for shipments nol muted via the owner In al leasl one case, the •ran.saction 

has had the opposite effect CSXT will not Heal the Conrail fmiisactioii as 

expanding the reach ofsuch a pmvisitin. 

23. .\s respects .\.\'s new contract with ( hnsler, ( SX and NS must 
take no action that woulc' underinine, or interfere vvith .\A's 
ability to provide quality interline sen ice under, this contract. 
(C ond. 40) 

CSXT has complied with this condition. 
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24. I he Belt Fine Principle advocated by PBF vvill continue to have, 
after implementation of the ( SX/NS/( R transaction, the effect, if 
any, that it pre.sently has. Nothing in this deciM(>n should be taken 
to preempt that principle in any way. (( ond. 41) 

This condition is .sell-executing. 

25. Conraii's trackage rights on the NS line between Keensburg, IF , 
and ( aroi, IN, must be transferred to ( SX. (( ond. 42) 

NSR has convey ed to CSX f such trackage rights as Conmi! possessed on 

the Spilt Date with respect to the line m question. 

26. .\s respects W yandot and NL&S, ( SX and NS: must adhere to 
their offer tti provide single-line servicf' for all existing movements 
tif aggregates, provided they are tendered in unit-trains or blocks 
of 4(J or more cars; and in other circumstances including new 
movements, for shipments moving at least 75 miles, must arrange 
run-through operations (for shipments of 60 cars or more) and 
pre-blocking arrangements (fi»r shi|)ments of 10 to 60 cars). 
(( ond. 43) 

T his condition was clarified by the Board in Decision No. 9(} as being 

applicable fin five vears with respect to the peifi>nnaiue of certain single-lme 

service via run-thmtigh tniins CSX I has complieil with tms condiiion to lhe best 

of Its ability ll will be recalled thai the condition in iiiiestioii granted Nalional 

1 ime and Wy antlot Dolomite rights similar to those accepted by Martm Marietta 

Matenals afier similar proposals were made to all three ctimpanies NSR is the 

tipcrator ofthe unit train run-tlimugli service ftn Martin Marietta, and CS.X f 

prov ides the unit tram run-through service for National Lime and Wyandot 

Dolomite under the condition CSXT has been requested to pnn ide and has 
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obtained tiackage rights to provide, unit tram run-through serv ice upon reqi est 

under the condition for National Lime from Spore. Ohio, to Wooster. Ohio, over 

the Crestline, Ohio, junction point with NS, and similarly over Crestline to provide 

service for Wyandot Dolomite from Carey, Ohio, to Alliance, Ohio. CSX I has not 

received any request for additional smgle-line .serv ice under the terms ofthe 

ctindition CSXT notes that the service frtnn Carey to Alliance has been suspentled 

beeau.se of commercial reasons between Uyaiidol Dolomite and the receiver of the 

shipments, not caused by CSXT". CSXT al.so notes that National Lime and 

Wyandot Dolomite are challenging the adequacy ofthis condilioii in the Sectind 

Circuit Appeal 

27. NS vvill have access to any new line constructed by JS&S or NS, or 
by any entity other than ( SX, between the .IS&S facility at 
( apital Heights, MI), and any line over which NS has trackage 
rights. (( tmd. 44) 

CSX f will Ctimply with this cvnidition. No bmld-out has been [imposed, lo 

date, hovvever. 

28. In S I B Finance Docket No. 33388 (Sub-No. 39), the responsive 
application filed by F.^F: is granted to the extent necessary to 
permit F.AF to operate across ( onrail's (;enesec .lunction ^ ard to 
reach a connection with R&S; and, othenvis , is denied. ( SX and 
FAF: must attempt to negotiate the details ofsuch operations; 
and, if negotiations are not fully successful, may submit separate 
proposals no later than .September 21, 1998. (( ond. 56) 

CSXT has complied with this condition and the tiackage rights have been 

conveved. 
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29. In S I B Finance Docket Nti. 33388 (Sub-No. 75), the resptmsive 
application filed by NF( R: is granted insofar as it seeks to 
require ( SX to grant NF( R trackage rights between Palmer, 
M.V, and W est Springfield, M.\; and, otherwise, is denied. CSX 
and NF( R: must attempt to negtitiate the details ofsuch trackage 
rights; and, if negotiations are not fully successful, may submit 
separate proposals no later than Septeniber 21, 1998. (( ond. 64) 

CSXT has ctmiplied with this condition and the tiackage rights have been 

conveyed 

30. In S I B Finance Docket No. 3338S (Sub-No. 80), the responsive 
application filetl by W &FF is gianted in part and denied in part. 
As indicated in this tiecisitm, applicants must (a) grant \ \ &FF 
overhead haulage or trackage rights access to l oledo, with 
connections to ,\.\ and other railroads at Toledo, (b) extend 
W &FF's lease at, and trackage rights access tti, NS' Huron Dtick 
on Fake F.ie, and (c) grant W&FF tivcrhead haulage or trackage 
rights ttl l ima, OH, with a ctmnectitin lo l()R^ at l ima. 
Applicants and W&FF must attempt to negotiate a solution with 
regard to these niatters; and, if negotiations are not fully 
successful, may submit separate proposals no later than 
October 21, 1998. Further, applicants and W&FF must attempt 
to negtitiate an agreeinent concerning mutually beneficial 
arrangements, including allowing W&FF to provide service to 
aggregates shippers tir tti serve shippers alting ( SX's line between 
Benwtitid and Brooklyn .lunction, W \ , and inftirm us ofany such 
arrangements reached. (( t»nd. 68) 

I he matters referred to in clauses (a) and (b) will he reporteti on in NS s 

reptirt As to item (c), CSX f has complied vvitii this eoiidition by gia-iting 

overhead trackage rights to W&LF" fmm Carey, Ohio to I ima, Ohio with a 

connection to the IORY As to the final sentence ofthe condition, the meaning 

was explained by the Board in Decision No 96, .served October 19, 1998, CSX 1 
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IS willing to discuss any "mutually beneficial arrangement"" proposed by W&LE 

inv olv ing the line betvveen Benwood and Brookly n .iunclion, WV, or elsew here; no 

such mutual arrangements have to date been reached.'" 

X I I I . IMPFFMFNTATION OF FNMRONMFN I AF (ONDITIONS 

A. Conditions Applicable to ( S.XT 

Ĉ SX f has to dale i lade substantial progress in implementing the 

Env ironmental Ctniditions impo.sed by the Board in Appendix Q of Decision 

No 89 As required in a number of conditions. CSXT" has certified to the u d 

that It has complied with those conditions, as explained below CSXT has alst) 

submitted 23 Negotiated Agreements to the Board for its appmval which supersede 

the specific terms of various env ironmental coiiditioiis, and the Board to date lias 

accepted 1*) oftliose Negotiated Agreemenls. wilh finn recently submitted 

agieements still peiuling lietoie the Board In aildilion. with respect lo alt ol lhe 

conditions, CS.X I has prov uled regular status reports to the Section of 

l nv imnmental Analv sis 

Condition Nos NS-77 thmugh 80 are discus.sed in Part VI above, dealing vvith 
Fabor. T he environmental conditions, ordered in Condition No 1 7 and found in 
Appendix Q, are discussed in Part Xl l l , vvhich folltiws. 
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1. Fnvironmental ( ondition 1(.\) 
(Safety: Highway/Rail .\t-(Hade Crtissingsj ' 

CSXT certified compliance with Environmental Condition 1(A) by letter to 

the Secretary dated August 31, 1999. 

2. Fnvironmental Condition 1(B) 
|Safet> : Highway/Rail .\t-CJrade Crossingsl 

CSXT" certified compliance vvith Environmental Condition 1(13) by letter to 

the Secretary dated May 17, 1999 

3. Fnvironmental Condition 1(C) 
(Safety: Ilig'iway/Rail .\t-(Jrade ( rossingsj 

It is CSX f policy and practice to eoniply with ap|ilieable l ederai, state and 

local regulations regarding niaintenance of public highway/rail a' grade crossings, 

iiichitliiig on the 14 mil line segments listetl in l-nMiomnen'al Condition 1(A). 

4. Fnvironmental (dndition 1(D) 
[Safety: Highway/Rail At-(irade ( rtissingsj 

CSX I made Opemtioii I .ifesaver progiams available to the eonimtimlies, 

.schtiols and other organizations located along the 44 rail line .segments listed m 

FTivimnmental Condition 1(A) on or befoie Mav 21, 1999 

For a f\ill description ofthe environmental condititins, see Decision No. 89, 
Appendix Q, at 382-423, as amended in Decision No. 96. 
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5. Fnvironmental ( ondition 2 
(Safety: Iiazardous .Materials rransport( 

It IS CSXT policy and practice to comply with the cuiTcnt Association of 

American Railroads "key train"" guidelines. 

6. Fnvironmental ("ondition 3 
(Safety : Passenger Rail ()perations( 

CSXT reported on its consultations with the I RA, Aintrak, MARC and VRF 

by letter to the Secretary dated August 5. 1999 with copies to the I RA, Amtrak, 

MARC and VRF: In addition, CSXT reports that there have been no accidents on 

the live line segments addiessed in Fnv iroiimeiilal Condition 3 since the Split 

Dale 

7. Fnvironmental Condition 4(.\) 
(Safety: Ha/ardous Materials I lansportj 

CSX I certified compliance with I nv imnmental Condition 1(A) bv letter to 

the Secretary dated May 17, 19<)<) 

8. Environmental ( onditions 4(B) and 4(( ) 
(Safety: Ha/ardtius Mr.teiials I ransportj 

CSXT certified coinpiiaiice wiili Fjivironmenlal Conditions 4(B) and 4(C) 

by letter to tiie Secretary dated March 25, 1999 

9. Environmental ( ondition 4(D) 
(.Safety: Iiazardous Materials riansptirt( 

CSXT certified compliance with Env imnmental Condition 4(D) by letter to 

the Secreiary dated April 20, 2000. 
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10. Fnvironmental ( tindition 5(.V) 
(Safety: Iiazardous Materials l iansportj 

Ĉ SXT certified compliance with Env ironmental Condition 5(A) by letter to 

the Secretaty dated March 25, 1999. as clanfied by letter of Apnl 8, 1999. 

11. Environmental ( ondition 5(B) 
(Safety: Iiazardous Materials rransport[ 

It is CSXT policy to notify the U.S. Fish and Wildlife Serviee and the 

appropriate state tiepartments of natural resouices in the event ofa reportable 

hazardous materials release with the potential to atfeei wetlands or wildlife 

haliitats. 

12. Fnvironmental Condition 6 
(Safety; liaz.«riLius Materials I ransportl 

CSX I certified compliance with Fnvimiimental Condition (> by letter to the 

Secretarv dated August 20. l<)')9 

13. Fnvirtinmental ( tindititin 7 
(Safety: Fieight Rail Opeiations( 

It IS CSX 1 policy and pmctic.- to conduct track inspections to detect mil 

Haws on a rail line segment at least once every 40 million gross-ton miles ofrail 

traftic, or annually, whichever occuis first, inchulmg on the three rail lme segments 

listed in Fjiviitinmental Condition 7. 
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1 Fnvironmental ( onditions 8(A) and 8(B) 
(Safetv : Highway/Rail Xt-Cirade ( rossings( 

CSXT entered into a Negotiated .Agreement vvith the Public Utilities 

Conmiission of Ohio and the Ohio Rail Develtipnien» Commission regarding 

highway/rail at-grade crossing improvements in Ohio vvliich supersedes 

I-nv imnmental Condition 8(A) vvith respect to the 20 highway'rail at-grade 

crtissings Iticated in Ohio which are Iisted under CS.X " iii Fnv imnmental 

Condition 8(A). The Bt)ard appn)ved the Negotiated Agreement in Decision 

No 129 (served .Iune 16, 1999). 

CSX 1 entered into a Negotiated Agreement with the Indiana Department of 

Iraiisportalioii regarding liigliway/rail al-grade cmssing iinpmvements in Intliana 

which supersedes Environmental Condition 8(A) with respect to tlie 16 highway/ 

mil at-gmde cmssings loca ed in Indian,! which are lisled under "CSX" in 

linvironmental Condition ^(A) I he Bt»aid appmved lhe Negolialed Agreemenl in 

Decisitin No 142 (.served 1 ebruary 18. 2000). 

15. Fnvironmental Ctindition 9 
( I ransportation: Highway/Rail At-grade ( rossing I)elay( 

CSXT" notified the Board ofthe successful coiupletion of negotiations with 

the City of Garrett and the Indiana Department tif Transportation regarding 

ctmstruction ofa grade sepiration at Randolph Street and the CSXT rail line in 

GaiTctt, Indiana by letter to the Secretary dated December 11, 1998. Construction 
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ofthe underpass has been completed The road surtace work is in progress and the 

prtiject IS expected to be put in .serv ice on September 1, 2000. 

16. Fnvironmental Condition 10 
(Transportation: Highway/Rail .\t-grade Crossing Delay{ 

Traffic delay at the Dixie Highway and Broadway-135"' Stieet at-grade 

crossings of the C SXT Blue Island Subdivision (Rail line .segment C-O 10) is being 

addressed thmugh iinpmvements to signal, track antl yard iiifiastnu'tiiie near the 

cmssings and through tither improvements m Chicago. Both crossings are west of 

Ban Yard near Blue Island .Iunclion Train operation was iipgratled to TCS 

opemtioii on the lilue island to Argo McC'ook Subdiv isioii prior to .iune i . 1999. 

Additional upgiades to TCS tiperation on the Barr Subdivision have been 

completed fiom Do'loii at the ca.st end tif Ban Yard to Blue Island .hmction. 

including the two existing main Iracks that bv p;iss Ban >'aid I he work completetl 

at the west entl ol Ban > aitl inchitletl converting seven switches lo power 

operation to reduce the number of times that tmins musl slop entenng and leaving 

the yard Signal equipment was also atlded at Blue Island .lunction to show the 

tipemtion of tiuiiis tlimugli llus jimction directly on the dispatcher display s fin the 

BOC I and 11 IB di.spatchers for this teniloiy As explained in more detail in Part 

IX (Chicago (")peiatit)ns/lHB) above, a Ihi.d main track around Barr Yard will be 

put in serv ice vvh ^ an easement for track construction can be obtained across the 

Forest Preserve District of Cook County at the west end of Barr Yard The 

- 117 -



in.stallation of ICS operation between Blue Ishind .iunclion and 75'*' Street (Forest 

Illll) should also improve operation and reduce Irani tlelays near these cro.ssings. 

Traffic delay at the W. Noel Avenue at-grade crtissing ofthe CSXT rail line 

in Madisonv ille, Kentucky (R;iil line segment C-()21) is being addressed by 

increasing tr?in speeds through Madisonv lUe from 20 mph to 25 mph. fhe speed 

increa.se was put into effeet upon replacement ofthe milmad bridge over West 

Arch Stieel in May 2000 

T rafiic delay at the Vine Stieet at-gmde ems tng of tiie CSXT mil line in 

1 lamillon. ()liio and at the 1 ownship Avenue cmssing ofthe CSX 1 lail-liiie in 

Cincinnati, (^liio (Rail line segnient C-063) is being addressed thmugh a planned 

speed increase fmm 20 mph to 35 mph facililated bv ca|)ital and i)[)emliinial 

impi in ements in the area which are .scheduled to be eoinplele I in 2000. 

17. Envimnmental Condititin 11 (Noise( 

CS.X I eiiteietl mto 20 Negotiated Agreements with lesponsible local 

governments pursuant to Fnvironmental Condition 11 Sixteen of those 

Agreements have been approved by the Board and fi)iir are pending, as fi)Ilow s: 

1. Village of Deshler, OH, appioved Decision No 121 (served Apnl 14, 
1999) 

2. Village of Nevv London, OH, approved Decisitin No 130 (.served 
.iuly 9, 1999) 

3. City of Plymouth, IN, appioved Decision No 130 (served ,Iulv 9 
L)99) 
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' 4. Town of l:tna Ciieen, IN, approved Decision No. 135 (served 
December 10, 1999) 

5. City of Tontogany. OH, approved Decision No 136 (served 
December 30, 1999) 

6. Itiwnship of Washington, Oil , appioved Decision Nti 13" (served 
Deceniber 30, 1999) 

7. Township of Middleton, OH, appmved Decision No 13S ( served 
l-ebruary 2, 2000) 

8. Township of New London, OH. approved Decision No 139 (served 
l ebruaiy 16, 2()()()) 

I ^ T ownship of Weston. OH, appmved Decision No 140 (sei ved 
1 ebruary i6, 2000) 

1 '̂^ 

1 

Village of llaskins, OH, appmved Decision No 141 (served 
l ebruaiy 16, 2000) 

Bin ough of Belle Vernon, V.\, appmved Decision No 146 (serv;il 
Apnl 13, 2000) 

1 Bomugli of FTizabelii. P.A, appmved Decision No 147 (served 
Apnl 3. 2000) 

1 Village of C'lislar, OH. appmved Decision No 1 IM (servetl .Apnl 13, 
2000) 

1 lownship of Millon, Oil, approved Decision No I l<)(seived 
April IS. 2()()()) 

• 15 Village of Lagrange, Ol 1, approved Decision No 1 50 (served 
Apnl 18, 2000) 

• 16. l ownship of Washington. Belle Verntm, PA, approv ed Decision 
No. 151 (seived April 18, 2000) 

17. City ' ' Cuyahoga Heights, OH, subniitted .-Apnl 12, 2000. 

1 18. Village of Grafion, OH, submitted April 12, 2000. 

1 ''̂  fownship of FOIAV ard. PA. submitted May 17, 2000. 
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20. Village of Wellington. OH, submitted May 1 7, 2000. 

Negotiations are ongoing in the fi)|li)wing communities: ' orain County, 

OH, Millon Center, OIT; PeiTvsburg, OH; Rt)chester, OH; Fay ette City, PA; 

Glassptirt, PA; Finct)ln, PA, McKeesptirt, PA; and Newell, PA 

It is the pre.sent ptisition t)f the folltiwing ctinimunities that CSXT should 

proceed by contacting indiv idual property owners: Weston, OH, FTizabeth 

1 ownship, PA; and Rtistraver Township, PA. 

18. Fnvironmental Conditions 12, 13 and 14 
(( ultural Restiurces( 

I he Board impo.sed these three env uonnieiital cond.'.ions on CSX 1 in 

support ofthe Btiard's obligations under Section 106 ofthe National Hisionc 

Preservation Act CSX 1 "s conipliaiiee with these conditions wa., reported bv tiie 

Board to the Advi.sory Council on Hi.slonc Preservation by letter dated 

Septeinber 3, 199<) .See pages 11-12 (I nvimnmental Conditions 12 and 11) and 

pages 14-1 5 (Fnvimnnienlal Co-dititni 13) 

19. Fnvironmental ( ondition 17 
(Chicago, Illinois( 

CSX I has complied with the terms of the permits gi anted by the Ĉ ity of 

Chicago fin the 59"' Stieel liitermodal l acililv. 
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20. Fnvironmental ( ondition 21 
(Four City Consortium, IN| 

As amended by Decision No 114 (.served February 5, 1999), Environmental 

Condition 21 requires CSXT to comply with the tenns of its Negotiated Agreement 

vvith the Four City Consortium The goal o f the Agreement is " lo alleviate 

Acquisition-related highway rail at-grade crossing traffic delay and safetv concerns 

in Ea.st Chicago, Hammond, Clary, and Whit ing. Indiana through operational 

iinpn)venieiils and safety measures " Capital impmvenients are required to 

achieve this gtial C^SXT' has made sub.stantial pmgiess on the capital pmiects 

ipcluded III the Operating Plan for the Chicago area as well as on additional capital 

pmjeets, but those pmjeets have ntn all beei' eonipleted. Bccau.sc rail traffic 

movements vvithin any portion o f the Chicago area depend on conditiiins 

thmiighout tlie enlne area, the beneficial efiecis oflhesc capital impnivements mav 

not be experienced in the 1 our Cities area until late 2000 A crucial aspecl ol these 

capital impiovements is the constiuction of the 1 lmd Mam Imck ihmugh Barr 

Yanl fhis project vvill fac.Titate the fiow of east-west t iaff ic thmugh the yard 

vvhile the first and sectind mains are simultaneously used to handle arriving and 

departing trams. As explained above, m -nder to construct the I hnd Main, CSXT 

needs to occupy a strip o f land (approxiniately 8 feet wide and 100 feet long) 

ow ned by the Forest Preserv e District o f Cook Ctniiity CSXT's inability date It) 

obtain an easement to complete the construction o f the 1 hnd Mam at Barr Yard 

- 121 -



linrts CSXT's ability to take full advantage ofthe improvements already made, 

and conti ;liutes to continued higliway rail al-gratle crossing delays in the Four 

Cities and Chicago. 

CSXT is presently working on the final pha.ses ofa complete upgrade ofthe 

signal system on the Barr Subdivision (Pine .lunction thn)iigh Ban YM\\ to Blue 

Island .lunction) to pmvide TC S operation and increase the speed to 40 mph I his 

work has included: 

• Installation <if cinistant warning time eircuils fiir the highway/rail al-grade 
emssmg warning systems at the following cmssings: Sheffield Avenue, 
Hohman Avenue, v aliiiiiel Avenue, Cohimbia Avenue. Indianapolis Boulevard, 
Rallmad Avenue, Kennedy Avenue I he 5lh Avenue cmssing (I JS2()) has not 
been upgraded because tram opi i;iiion on this segment has not been started 
1 he other crossings on the Barr Siibthvisiini betvveen Pme .lunclion and State 
Fine have been changed to moiion sensor eiiciiits 

• Installation of new current technology signals, power crtisstners antl tlispateher 
conlml al the following mil mil cmssings in Indiana F̂ ast Curtis. Pme 
.iunctlon, C iarke .iimclion (addilional power cmssover antl dispatcliei-eonlroileil 
signals), Cahimet l ower (new BOC I signals, emssovers, and leiiiole tlispalchei 
dis|iiay). Republic (new dispatcliei-conlmiled signals), Columbia .Avenue 
(removed CSS&SB crossing and simplified signals and emssovers for local 
swilching). and State Fine (removed old cmssover. added new emssovers ami 
signals meiuding westbound signals cast of Sheffield and Hohman Avenue to 
hold tnuns clear of these highways) 

1 his work on the Ban Subdivision is complete with the exception ofthe changes at 

State l ine which are scheduled to be completed in .lunc 2000. 

Olher capital iniprovements underway in the Chicago area vvill also facilitate 

impmved operations thmugh the l our City .Area 1 hese impnivements include 
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Calumet Park (the next control point on the Barr Subdiv ision west of .State line; 

nevv crossovers and signal layout ftir increased speed), connections at Fincoln Ave. 

(located on the Barr Subdivision at Dolton just east of Barr Yard; new crossovers 

and connections with IHB and UP for access lo alternate routes), and the Dolton to 

Blue Island .iunctitni ctmidor (signal systeni and crossover upgrades lo allow trains 

to move in either direction on each track and to allow the dispatcher to fiillow train 

movements on display screens, and eonstruetion of thud main anniiul Ban \'aid). 

1 he CS.X I and IHB dispatchers have been co-locaied at the Calumet City 

Conimaiul Center. 

With respect to the installation ofthe train display board for the city 

emergency response dispatchers, it is cunently |ilaimetl to use a svstem similar to a 

system currently being tested on the South flonda conmmter rail corridor .A final 

decisitin vvill be made taking into aeeount the results ofthe Soiitli Florida testing 

Installation is planned lo be completed m 2000 

CSX 1 has met on nuniemus t)ccasit)ns with ie|iiesentalives of one or more 

ofthe Four Cities to discuss various aspecis ofthis issue, and on March I 5, 2000 

and April 27, 2000, met with representatives of NS, the IHB and each ofthe Four 

Cities as requiied by Environinental Condition 21 and the CSXT Negtitiated 

.Agreement Work is appioaching completion on the Barr Subdivision to provide 

fiill T"CS operation in ,Iuiie 2000 (I) to allow speed increases, (2) iniprove 
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coordination aniong railroads, and (3) improve fiexibility (by allowing trains to run 

in each direction on each track). 

21. Fnvironmental Condition 23 
(New Orlean.s, F.AJ 

CSXT reported to the Board its compliance w ith Environmental 

Condition 23 by letter lo Chainnan Morgan dated October 19. 1998. 

22. Environmental Condition 26 
((ireater ( leveland .Area, OII( 

CSX 1 has complied with Fnv imiimental Condition 26(B) by stationing 

supervisory pensoimel with emergency response authority within the (ireater 

Cleveland Area seven days a week and 21 hours a tlay. In addition, CSX I has 

stationed a Manager, Field Services-llazaidt)us Materials Systems in the Greater 

Clevelaiul Area 

Pursuant to Fnv imnmental Condition 26(C). a 1 lot-Bearing Detcctoi and 

Dragging l-quipment Detector has been iiislalleil at Maicv Iligh-Wide Iiulicatois 

are scheduled for installation al Wieklifie and Olmsied f alls in 2000, and a W heel 

Impact Ltiad Detector is .scheduled for installation at Ciiafion m 2000. 

CSXT has complied with FTiv imnmental Condition 26(D) by (a) insialling 

continuous welded rail ("CWR" ) (all main track in thc Greater C l̂eveland Area is 

now CWR), (b) installing several rail lubrication systems at curves where it was 

appropriate to reduce wheel-squeal noi.se, (c) inspecting bridges and overpas.ses to 
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ensuie that they are structurally sound and well mamlained (all vvere found to be 

saf"e fi)r the level of traflic using them), and (d) establishing a ctimmunily liai.son 

vvho has been working closely and regularly with local government representatives 

and citizens to addiess community concerns 

23. ' nvironmental ( onditions 27(A) (( leveland Heights, OII(, 29(B) 
(Defiance, OII(, 31(F) (Fostoria, OII[, 32(A) (Ilolgate, OII[, 34(B) 
(New Fondon, ()II(, 38(A) (l iffin, ()II[ and 41(A) (W illaid, Ollj 

CSX f certified compliance with these environmental conditions, which 

iet|iiired it to adapt and modify the Itical component ofits Hazardous Malerials 

I iiiei geiicv Response Pian to acctiunt for the special needs of minority and Itnv -

iiicome populations, by letier to the Secietary dated I cbruary 19, 1999. 

24. Fnvirtinmental ( tindition 29(A) 
(Defiance, Ohio{ 

CSX l entered into a Negotiated Agreement with the Ohio Department of 

Imnsportalitin regarding upgmde of the waming sy.stem at the highway m i l al-

grade crossing al U S Route 21. which Agreement supeisetled the specific 

requirements of Fnv uoiiiiiental Condition 2'>( A) i ius Agreement was appmved 

by the Btiatd m Decision No. 128 (served May 28, 1999). 
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25. Fnvironmental Conditions 29(C) (Defiance, OII(, 31(F) (Fostoria, 
OH(, 32(B) (Holgate, OH(, 34(( ) (New London, OH(, 38(B) 
(Tiffin, OII( and 41(B) (Willard, OII( 

CSXT certified compliance with these environmental conditions, which 

required it to provide computer hardware. Operation Respond software and 

training, by letter to the Secretary dated April 8, 1999. 

26. Fnvironmental Conditions 29(D) (Defiance, ()II(, 31((>) (Fostoria, 
()II[, 32(C ) (Ilolgate, OII(, 34(D) (New London, OH(, 38(C) 
(Tiffin, OH[ and 41(( ) (W illard, ()H[ 

CSXT fimded participation in a training session held at the National 

I raining Center in Pueblo, CO in September 1999 fiir representatives ofthe 

emergency response prtividers in these communities 

27. Fnvironmental ( onditions 31(A), (B), (( ) and (D) 
(Fostoria ( 

Installation ofthe real-time tram monitoring system required by 

l-nvironmental Condition 31(A) is scheduled for the thirti quarter of 2000 CSX I" 

has compleletl installatiini of constant waming lime circuits al all C SX f 

liiglivvay/iail at-grade crtissings equipped vvith active warning devices, as icquired 

by Environmental Condition 31(B) CSXT has also completed installatitin of a 

dirccl vtiice hotline as requiied by Env irtinmental Ctindition 31(C) It is CSXT 's 

policy to hold trains so as to minimize trams blocking inajor highway/rail at-grade 

ciossings in f ostoria, as requiied by Environmental Condition 31(D). The upgrade 

of the signal system through Fostoria provides TCS operation tm both the CSXT 
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and NS routes through Fo.storia and piovides increased speed and fiexibility for 

multiple train movements at the same time. The adtled dispatcher displays have 

improv ed the planning and coordination of train movements through Fostoria ot̂ , 

all routes.'" 

28. Fnvironmental (Ondition 34(.\) 
(New Fondon, ()II( 

CSXT reported on FTivimnmental C"otiditioii 34(A) by letter to the Seeretary 

dated f ebmary 16, 1999 (filed I cbruary 22, 1999). 

29. Fnvironmental Ctindititm 40 
(Wellington, ()II( 

CSX l reported on its ctnisullations with Wellington, OH by letter to the 

Secretaiy dated f ebmary 16, 1999 (filed February 22, 1999). 

30. Environmental ( dnditions 44, 45, 46 and 47 
(( (instructions and .\bandoninents( 

CSX I coiii[)lied with these various leqinie iieiits with respect to the lisletl 

construclir . projects and abaiulonment. 

31. Environmental ( tinditions 49(.\) and 49 (B) 
(Safety Integration Conditions( 

Compliance vvith these ctinditions is discussed in Part Vll (Safety) ofthis 

report. 

Ctnnpliance vvith Fjivironmenlal Conditions 31(1:), 31(F) and 31(Ci) is 
documented above. 
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32. Environmental ( ondition 51 
(Negotiated .\greenients[ 

CSXT's compliance with numerous Negotiated Agreenients is reported 

above. We report below on CSXT's compliance vvith the remaining Negotiated 

Agreements listed in Envii ninental Condition 51: 

a. ( ity of Fast ( leveland, OII (February 11, 1998) 

CSXT is complying with the ternis ofthis agreement 

b. ( ity of Brook Park, OII (February 17. 1998) 

CS.X 1 has complied with the terms ofthis agieement 

c. \ illage of (>reenwich and the Board tif Huron ( tiunty, OII 
(March 23, 1998) 

CSX I has complied with the terms ofthis agieemeni. 

d. City of Newark, DF and the I niversity of Delaware (May 12, 
1998) 

CSX I has ctiiiipl:*"d with the terms ofthis agreemenl 

e. City of Indianapolis, Indiana (.Iune I, 1998) 

CS.X I has complied with the ternis of llns agreement 

f. ( ity of ( leveland, OII (.Iune 4, 1998) 

CSXT is complying with the tenns oflhis agreement, except that CSXT his 

ntit yet provided to the City ofCleveland the study |imvided fin in paragraph 1 1 to 

determine whether it is feasible to opeiate two additional tiains over the Fakeshoie 

Fine. 
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g. Cities of Brook Park and Olmsted Falls, O i l (February 24, 
1998) (CSX and NS) 

CSXT is complying with the terms of this aiireemeiit. 

b. City of Berea, OII , .Iune 1, 1998 (( SX and NS) 

C\SXT is complying vvith the terms ofthis agreement. 

B. ( onditions .Applicable to the (Onrail 
Shared .Assets Operator ("( SAO") 

1. Fnvironmental Condition 1(.\) 
(Safety: Highway/Rail .At-(irade Crossings( 

CSAO certified compliance with l:nv nonmental Condition 1(A) by letter to 

tiic Secretaiy dated May 24, 1909. 

2. Fnvironmental Condition 1(B) 
(Safety: Highway/Rail .At-(Hade ( rossings( 

CSAO certified compliance with I nvimiimentai C ondition 1(B) by letter to 

the .Secretary dated May 24, l<)')9 

3. Environmental ( ondition l(( ) 
(Safety: Highway/Rail .\t-(iiade( rossings) 

It IS CSAO policy and pmctice to comply witii all applicable Fetleml. slate 

and loeal regulations regarding mamtenance of publte highway rail at-grade 

crossings. CSAO enhanced the ctmdition ofthe em.ssings on thc Carleton, Ml to 

Fx'tirsc, MI line segnient (S-020) in connection with the rehabihtation ofthe 

Fincoln Secondary. 
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4. Fnvironmental Condition 1(D) 
(Safety : Highway/Rail .\t-(;rade C rossings) 

CSAO made Operation Lifesaver programs available to the communities, 

schools and olher organizations located along the Carleton, MI to Ectuse, MI line 

segment (S-020). 

5. Fnvironmental Condition 2 
(Safety: Hazardous Materials Transport) 

It is CSAO policy and practice to comply w ilh the current Association of 

America:) Railrtiads "key train" guidelines. 

6. Fnvironmental Condition 4(.A) 
(.Safety: Iiazardous Materials 1 ransport) 

CSAO certified conipiianee with Envimnmental Condition 4(A) by letter to 

the Secretary dated May 24, 1999. 

7. Fnvironmental Condition 4(B) 
(Safety: Iiazardous Materials rransport( 

CSAO certified compliance with Faiv ironinental C inidilitm 4(B) by letter to 

the .Secretary dated May 2t, 1999 

8. Fnvironmental ( ondition 4(( ) 
(Safety: Iiazardous Materiais rransport( 

CSAO certified compliance with iTivironiiiental Ctmdition 4(C) by letter to 

the Secretary dated May 24, 1999. 
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9. Fnvironmen.al ( ondition 4(D) 
(Safety : Ha: ardous Materials I ransport) 

CSAO certified compliance with l-nvironniental Condition 4(f)) by letter to 

the Secretary dated April 19, 2000. 

10. Fnvirtinmental Condition 5(A) 
)Safety: Iiazardous Materials I ransport) 

CSAO certified compliance with l-nv ironniental Ctmdition 5(A) by letter to 

the Secretaiy dated May 24. \999 

11. Fnvironmental (Ondition 6 
(Safety: Hazardtius Materials Transport) 

CSAO certified compliance with 1-Tivimiiineiital Condition 6 by letter to the 

Secretary dated August 22, 1999 

12. Fnvirtinmental (Ondition 8(.A) 
(Safety: Highway/Rail .At-drade ( rossings( 

CSAO certified compliance with Fnvimnnienlal Condition 8(A) In letter to 

the Secretarv dated December 14, 1"V9. 

13. Fnvironmental Condition 11 (Noise( 

CSAO entered mto a Negotiated Agreement with Bitivvn.stovvn 1 tnvnsliip, 

MI, which agreement was appmved by the Board in Decision No 152 (seived 

Apnl 18, 2000) Negtitiations are ongoing vvith Ash Township, MI; Huron 
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Township, Ml, and Lincoln Park, MI. It is the piesent position of Allen Park, MI 

that CSAO should proceed by contacting individual propei owners. 

14. Fnvironmental Conditions 49(A) and 49(B) 
(Safetv Integration (Onditions( 

Compliance vvith these conditions is discussed m Part VII (Safely) ofthis 

report. 

X I \ . CON( FI SION 

The first year of CSX I s operations ofits portion of Comail was marred by 

implemenlalion problems that were extremely trying to CSX 1" and to its customers. 

CSXT" believes that the problems are being solved, that the pertinent indicators are 

improving, and that the tipcrations ofthe extended CSX f system will come tti 

meet the expeclalitins of CSXT and its customers. 1 he problems of the first year 

of"operations shouitl not obscure the great permanent benefils that vvill result from 

the Conrail T ransaction As developed herein, new competitive mil serv ice Ins 

been bmught to portions oflhe eastern I Iniled Stales where previously there had 

been no major railroad competition or very liltle such eompetition. 1 Ins was done 

not only thiough the innovatitin of the three Shared Assets Areas, but by the 

:»'locatioii of routes in other locations as well T he I ninsaction also cieated many 

nevv single-line service routes for CSXT's customers, both historic customeis and 

tho.se Iticated tin Ctinrail's lines The Boaid's conditions have generally wtirked 
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well and CSXC and CSXT have complied w ith them to the best of their ability 

The Conrail ransaction is emphatically, tiverall, "in the public interest. " 

Respe^f^v submitied. 
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One .lames Center 
901 F;ast Cary Street 
Richmond. VA 23219 

Paul R Hilchcock 
Nicholas S Yov anov IC 
( SX I RANSPOR I .M ION, lN( 
500 Water Stieet 
.lacksonville, FF 32202 

Dennis G. Lyons 
Richard L Rtisen 
Mai-y Gabrielle Sprague 
Shaion L T aylor 
ARNOLD & PORTKR 
555 1 vvelfih Street, NAV 
Washington, D C 20004-1202 
(202)942-5000 

Saniuel M Sipe, ,ir. 
David If Coburn 
Camlyn D. C layton 
S r i pioK & .lOIINSON F F P 

1330 Comieciicul Avenue. N W. 
Washmglon. D C 20036-1795 

('ounsel lor .Applicants 
CSX Corporation and 
CSX Transportation, Inc 

Dated: .iune 1, 2000 

- 133 -



C E R T I F I C A T E OF SFRVICE 

The undersigned counsel for CSX Corjioration and CSX T ransportation, lne 

hereby certifies that on this T' day ofJune, 2000, a copy ofthe foregoing "First 

Submission by Applicants CSX Corporation and CSX Transportation, Inc.," vvas 

sei\ed on all parties ofrecord by first-class mail, postage piepaid, or more 

expedited method. 

Dennis CJ Fyons 
ARNOLD & POR I I R 

555 1 welfih Stieet, N.W. 
Washington, D C". 20004-1202 
(202)942-5858 

.Allornex tor ( '.S.\' ( 'orpoi\iiion iind 
('.S.\' Transportation, Inc. 






