
STB FD-33388 (SUB 91) 6-1-00 D 198856 1 o f 2 



ZrCKKRT" SCCXTT t> RASLyBFRC.KR, 1. l .R 

'on 
i ' . i \ i • 

888 Scst-ntc-nth stret-t WVi^'imxtoii IK JiKHV. \S0" 

U-lephonr [101'. J<J«-a(V.O Ka.x 12021 U1-06&S ST? 
S( O! 1 \ l / I V I M I KM \ \ 

.lunc 1. :00() 

MU/1 (11 nii'r 111411.1 /sri J.N.Lum 

in H.V.M) 

SiirLicc 1 ransporialinn Ro.u J 
(Itricc ot thc Secretarv 
C ase ('oiitiol I nit 
ATTN: SIB I in.incc Docket No. 
\̂ )25 K Street. \ \ \ 
\\';is!iini:ton. DC. :il4:^^-(IIIOi 

.vv"588 I Sub-No. 'Ml 

Ry: I ill ante Docket No. .WNS (Stil>-N<>. 91) ((.tiu rai (>vcisi;thl) 

Deal Secrel.irv V illiams: 

1 neloscil tor llliiiL! in the abovc-rctciciiccJ ilocket are the orii^iiial aiul .''̂  copies of NS-1. the 
I irst (icncral ' Iveisieht Kcpoit ot Norlolk Soiithcrii ( orporation ami Norlolk SDUtherii Kailwav 
(ompanv M M I encloseil isa 'v^ mcli computer disk containing the text olNS-l in W onllVrlcct ' ^ . l 
lorm.il 

Kiiullv ll.lie st.imp the three .kklition.il encloseil cojiics ol N>--1 and return them lo onr 
iiicssenL'ci 

I'iease led live to call il vt>u have .mv i|iicstions. 

Sincerelv. 

r 

t Richard .A .Mien 
Sctni M. /immeruKin 

.Ulorncys for \orfolk .Soiiihcrn ( orporiilion 
iind Sorfolk Soulhern Riiihi uy ('onipany 

I nclosures 

ec; Serv ice list in I inance Doekel No. yCiM (Sub-Nv>. l 



n OLH IRl ITIF 
SURF/v( i ; I RANSPOR I A I 'ON BOARD 

NS-1 

FINANCI-; DOCKI I No. .>.V>SX (Sub-No. 91) 
D 

CS.X (dRl 'OR AUON AND CSX TRANSPOR IA I ION. INC. 
NORI (ILK SOl' I HI RN CORPOR \ I ION AND 
NORLOLK SOU I IILRN RAILWAY COMPANY 

-CONIROL ANDOPI RAl INd I I ASI S .\(iRl I M l NTS -

C . N R A I L I N C . A N D C O N S O I I D A 11.1) R A I L ( O R P O R A H O N 

(CIL;NI;RAI O V I : R S I C . I I I > 

HKS I ( ; I M RAL OM.RSH.H I Rl POR I Ol 
NORKOLK s o n IIKRN (ORPORA I ION 

ANI) NORKOLK SOL I HKRN RAII. \VA\ (OMPANN 

.1 (iarv I ane 
llcniy I), l ight 
(ieorge A. Aspatore 
(ireg I . Stininn 
.lohn \ ' 1 ilvvaids 
NORKOLK SOL I IIKRN ( ORPORA I ION 

I hree ( omineicial Place 
Norfolk. Virginia :'>51l)-.:h)| 
(7s7)()2')-2S.^X 

Richaid A Allen 
Seott \ l /immerman 
/ . I < KKR I , S( O l I I & 

R A S K N » K R ( ; K R , L I P 

SXS Seventeenlh Sliecl. NW 
•̂ 'uite (>()() 
Washingion. D ( 20{){)h 
{202) 2WK-X(>()tl 

Constance ,\. Sadler 
SI D I I A & Al SIIN 
1722 I vc Street. NA\ 
Washingion. D.C 2()()()(> 
(202) 73h-X(l()() 

.{liorney:. , > \in folk .Southern ( 'orpnrolion 
und Sorfolk Southern Railway ('ompany 

Dale: .Iune 1. 2000 



TABLF OK (ONTKNTS 

Page 

INlRODlfCnON 1 

1. IMPI .LML:N lAiTON ( )VL:R\ 11 w -

1. RcintriKiuction OrConipctitivc I vvo-Carricr Service 3 

2. Capilal Improvement .And Investment In Intra.structurc 5 

.V Serv ice (Ipeialional Moniloring I -

4. Labor 13 

.s. Relationship \\ ith Shortlines Id 

(\ Relationship W ith .Amtrak And Passeneer Authorities 16 

7. Satetv Implementation -0 

X Imp.ict (In ( hicago Svv uchiiii: I listricl 24 

') I t lects Ot I he So-Called " Aci|uisilion Premium" On .lunsdiction 
I hresholds .And Revenue .\dcou.icv 25 

II Rl \ II W (11 ( l l l l l R SPICII IC CONDI I IONS IMPOSi D WY I 111 

BO.XRD ^9 

1. NotiUcations to thc Ho.ud 

2. Conrail 1 \isling I Kiiispi)rta;ion ( ontracts 31 

3. .Adherence lo thc Nl I I agieement. as modilied 31 

4. .Adherence lo selllemeni agreemenls 36 

5. Intermotlal truck traffic monitoring 36 

(). Indianapolis Power i t Lighl 37 

7. Consullalio'i vvilh ASI IT A Chemicals. Ine 39 

X. Discu.ssions vvilh Port of W ilminglon 39 

9 CSX access lo the Monongaheia 39 



10. I ratisfer of Buffalo Creek trackage righis 40 

11. Nonexpansion of paper barriers 40 

12. .Ann .Arbor Railroad's eontraet vvilh Chrysler 41 

13. t ransfer of Keensburg-Carol irackage rights 41 

14 Wyandt̂ t IXiIomito and Nalional Limc and Slone ("N'SiScl ") *fl 

15. NS access to Joseph Smith &. Sons 42 

Uv Wheeling & Lake l-rie Railvvay Co 42 

17. L-nvironmental Condiiions 46 

11 



BI 1 ORL THI­
SI RLACl I RANSPOR I A I ION BOARD 4 

f̂ ECFlVEO 

'M 1 'm 
FINANCI: DOCKLT No. 33388 (Sub-No. 91) J.̂ .̂  

S'B 
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Pursuant to Decision No. I in I inance Docket No. "> v̂ XX (Sub-No 'M ) ("•Decision 

No. 1"), Norfolk Southern Corporaiion and Nor'.>!k Southern Railway ( omp.inv 

(c illcctivelv. 'NS"! hereby submit their first comprehensive repoit on implementation of 

ill.- ('onrail control transaclion (the " I laiisaction") aulhon/ed bv thc Hoaiil m I )ecisioii 

N ). X9 in 1 inance Docket No. 33 >XX (setved .luly 23. I WX) ('Dccisioii No. X9"). 

INTRODl ( LION 

In Decision No. X9. the Board approved, vvilh conditions, acquisition ol eonlrol of 

Conrail Inc. and Consolidated Rail Corporation (coileclivcly. "Conrail ") by (a) N'S and 

(b) CSX Corporation and CSX T ransportation. Ine. (colleelively, "CSX "), and the 

d vision of thc operation ofa portion ofthe as.sets of Conrail by and between NS and 

CSX. In approving thc T ransaction, thc Board, ainong other things, retained general 



oversighl oflhe Transaction for live years lo permit il to assess thc progress oflhe 

Transaction's implementation and the effecls ofthe various condiiions the Board 

imposed. NS and CSX consummaled the div ision and began the separate operation of 

those assets on .Iune 1, 19W (sometimes referred lo here as "D.iy One " or •Split Date "). 

When il eslablished the general oversight condition in Decision No X9. the Board 

set out a number of broad ihenies lhal it noled would be cncompa.sscd within ils general 

oversighl oflhe lransaction. sueh as assessing the Lransaction-rclalcu impacts vvilhin thc 

Chicago swilching dislricl, ensuring adherence lo various represcnlalions made by ihc 

Applicants, and moniloring of Board-imposed env ironmental eonditions. See Decision 

No. X'l, slip op. al 1(.()-U)I. In Decision No. 1 in this subdockel, thc Board instil. ' this 

proceeding to implement the 5-year eeneral oversight condition imposed in Deeision No. 

X*l. and directed NS and CS.X to file by .Iune I 2000 "progress reports rcspccling their 

implementation ofthe Conrail transaction." containing "in-dcpth .inalvses ot 

implciiienlation ol the transaclion and ol the workings of the various conditions" 

established by the Board Decision N\v 1. slip op at 3. 

• * • 

1 his report is div uled into two mam parts. I he first p.ut discusses a number ot 

brtiad issues pertaining lo implemenlalion ol the ( onrail I ransaction. 1 he second | \ i r l 

will consist ofa point-bv-pomt discussion of various specilic conditions imposed on NS 

(or bolh Applicants) or directly affeeting NS.' 

' Condiiions thai pertain solely lo CSX and do nol directly affect NS are nol addressed 
in this reporl. Certain condiiions lhal impose obligalions solely on CSX but directly 
atTect NS - for example, a condiiion requiring transfer oflrackage rights by CSX to NS -
arc discussed. 



1. IMPLEMENTATION OVFRMEVV 

1. Rcintrt)tluctit>n Of C ompftitivtf rvv»-C'arrier Stn ice 

Thc Conrail T ran.saclion vvas unique aniong railroad Iran.sactions. I hc 

f ransaction divided thc operation oflhe assets ofa major railroad inio il.rcc parts, 

changed thc railroad map ofthe eastern Cnitcd States and reintroduced rail-to-rail 

conipctition into major markets in thc Northea.st for lhe tir.sl time in dci;adcs. 

Because ofthe complexity ofthe Transaction, both NS and CSX initially 

experienced implemeniation difficulties I hc NS niclrics did not begin to turn around 

until October 1*199 Accordingly, even ihough vve are al the one-year anniversary oflhe 

.starl-up oflhe lran.saclion. we are in reality only a few months inlo the I ransaction as 

proposed by the .Applicants At this point in lime, it is too early to assess the full eflecls 

of reintroducing two-carrier coinpctition to major markets in thc Northeast. Nonetheless, 

we believe that accomplishments thus far give an indication ol the benctits ofthe 

I ransaction and vvhat thc future holds tor eastern railroading. 

Operations in thc Sh.ired .Assets .Areas ("S.A.As") so tar have been dillicull. but 

in.inagcable. Inlermodal Ir.iftic bciwecn Chicago .nul New ^'ork New .lersey and coal 

liallic origiii.itiiig m the Monoiig.iliela are two i>f ll:e m.i|or competitive success slones. 

Customers have beiierited as NS and CSX have vigorously competed with one anoiher 

lor business vvhich previously had been able lo bc handled solely by Conrail. NS 

customers vvill sec even nuire benellls as our Rutherford intermodal facility (near 

Harrisburg. PA) comes on line in June 2000. Rutherford vvill allow more efticient 

handling of ca.st-wcst intemiodal tratTic and can eliminate a number of cross-town drays 

in Chicago. Rutherford has the capacity and is situated lo handle north-south traffic as 

well as east-west flows When our inlermodal facility in Austell (near Atlanta. (IA) is 



completed, vve vvill bc able to offer intermodal customers the efficient north-south serv ice 

discussed in our .Application lo the Boatd. 

W hen. there vvas inadequate infrastructure to accommodaie thc needs of two 

carriers, thc reinlroduclion of eompetitiv e rail .service has been delayed. A prime example 

is Buffalo, where NS found itself vvilh more traffic than anticipated, but vvilh limited 

intrastruelure to handle thc traftle since CSX had been allocated the operation ot niuch of 

Conraii's yard capacity NS adjusted its capilal investments and moved quickly lo add 

capacily by rebuilding Bison ^'ard, a fomier joi A NS/Conrail yard, the Conrail portion of 

which had been closed because Conrail did nol need the yard to support ils operations. 

NS aiso adjusied ils plans by working vvilh the Bulfalo &. Pittsburgh to gain addilional 

yard facilities. 

Anoiher example is the Souihcrn I ler. NS is placing increased emphasis on 

industrial development alotu: the route. NS established an industrial development ofllce 

in Binghamton. N \ ' shorlly before Splil Date to work closely and cooperatively with the 

Slate ol New > ork. .iiul other public .aul private sector economic development 

iieriiilmciii Drgani/alions. to locate new rail served iiulustry 1 he Nl KOR Corporation's 

recent announcement th.it it will bc locating .1 new steel truss manulacturmt' plant 

employing 300 people, lo bc served via lhe Soulhern I icr. is ev idence that this 

invigorated collaborative ellorl is v,orking. 

Our Monongaheia coal traftlc and our Chicago-New York/New .lersev intermodal 

have been early successes notwithstanding our slail-up service problems. I his traftlc 

mtives cither in unit trains (in thc case ofcoal) or wiih minimal blocking (in thc case of 

intermodal). It is easier for railroads to provide these types t>f train service. No matter 



how efficient the railroad, other serv ice is more problematic, largely because oflhe lime 

spent switching in lerminals (and on llie line of road). 

In addition lo service improvements from our capital projecu. customers vvill 

continue lo see incremental improvements as we refine our operating plan (including 

better blocking schemes and other service design chanees) to provide more consistent 

serviee. Although wc arc nol as far along as wc had ho'icd lo bc (because ofour siarl-up 

problems), wc remain confident that the positive developments ofthe last several months 

will eontinue .so that eustoniers will enjoy thc full benefits of the enhanced compelition 

made possible by the Conrail I ransaction. 

2. C apital impnivemfnt Antl Investmynt In Infrastructurc-

I he N'S Operaling Plan submitted in SIB f inance Dockei No. 333X8 estimated 

lhe need lor over $>00 million ir. construction and upgrade projects rel.ited lo thc Conrail 

Transaction. SVe CSX,';>lS-20 (Volume ^B) (NS Operatinu IMan) al 2()7 el .vc(/ NS began 

reporting the progress of these proiects as ot thc Control Date (when NS and CSX were 

authori/cd by Decision No X9 to exercise control over Conrail) as p.nt ot its operational 

nu>niloring report th.il il submits monthly to the S I B. 

As olMay 31, 2000, NS has completed construction on Ls proiects relating Xo the 

Transaclion. I welve proiects ;,re currently in progress, and NS expects to complete all of 

those by the end of 2001. 1 hese projects and their staius (as of Niay 31. 2000) are listed 

in the following chart;' 

If staius of project phase is blank, work on that part ofthe project has rot yet begun. 
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^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H l . t i c a t i o n Project Dept Phase Status B 
• Alexandria IN Construct track conneclion 1 rack Design Complete 

I Listimaled Completion Date: Comple'c (irad ing Compleic 
Const Complete 

Signal Design Compleic 

• 
Const Complete 

•Allentown - PA I raftlc Control Sy stem Signal Design In progre.ss 
1 Reading i 'A Ilstimalcd Completion Date: 4Q0\ Con.sl 

" Angola NY I'pgrade exisiing siding, construct new I rack Design Complete 

siding 
Llstimaled ( omplction Date; Complete Grading Complete 

Const Complete 
ikidge Design Ci'mplcle 

Const Complete 
Signal 1 )csign Complete 

Const Complete 

• .Ashiabuia on Construct connection track Irack Design Complete 
Lstimalcd Compielion Date: Complete ('ons< Comple :c 

Signal Const Complete 

• Attica IN Lxtend siding 4. 5X0 track feet Track Design Complete 
I stimaied Completion Date ( omplete (irad ing ( omplete 

Const ( omplete 
Signal 1 )csign ( omplete 

Const Complete 

a Boundbrook N.I l xtend siding 15.000 traek feel Track Design Projecl being 

n 
defined. 

I'stimaled ( omplction D.itc: (irading I 'ndelcrmined 
('oust 

1 Sigii.il 1 Icsign 
( onsl 

> Bristol V A l-lxtcnd siding 14.255 track feet Track Design Complete 

I |-!stimalcd Completion Date: Complete (irading Complete 
(oust ( omplete • Bridge Design Complete • Const Complete 

Signal Design Complete • Const Complete 

• Bucym.s Oil Construct ttaek connection Land Complete 
Lstimalcd ( omplction Dale: Complete Track Design Complete 

(irading ( omplete 

fl Const Complete 
Signal Design Compleic 

1 Const Complete 

* Buffalo - NY I raftlc control system and remove pole Signal Design Complete 

1 line. 

f 6 



• Project Dept Phase Status • 
Cleveland OH Tstimated ( omplction Dale: Complete Const Complete 

fl Buffalo NY Rehabilitate iracks in sub-leased BPRR Track Const Complete 

• 
y ard 

Complete 

fl 
Tstimated Completion Dale: Complete 

• Buffalo NY Construci conneclion to BPRR y ard Track Design Complete 
T^sliiiialed ( omplelion Dale: C omplete (ir.iding Complete 

1 Const Complete 
Signal Design Complete 

Const Coiv.plcle 
1 Buffalo NY Reconstruct portion of Bison Yard I rack Design Complete 

I-stimated Compielion Dale: Compleie {'.lading ( omplete 
(onsl Complete 

Signal Design Compietc 
(onsl ComplclL 

M Butler IN Construct track connection Track Design '*rojecl being 
defliicd. 

Tslimalcd Completion Dale: (irading 
m I 'ndelennincd 

( oust 
Signal Design 

• 
(oust 

fl Chicago IL T xpand and improve 47lh St N'ard Track Design Compleic 
Inlermodal lerminal (ir.ide 

l> n 

In progress 

1 I-slimaled ('omplction D.ite. 3(,1()0 
1 . IVC 

Cloggsville OH Track Rehabilitation Track Design Compleic • Tslimalcd Completion Date: Complete Const Complete 
fl Cloggsville OII { 'onstruct second main Track Design ('omplete 

Tslimalcd ( i)iii|ilelioii Date: 4(,100 t ir.idmg In progress 

fl ( oust In progress 
Bridge 1 )esign Complete 

( oust In progress 
Signal Design ('omplete 

Const In progress 
( olumbus Oil Construct track eonneelion Track Design ( omplete • Tstim.itcd Completion Date: Complete (irading Complete 

(oust Complete 
Signal Design Complete 

1 Const Complete 
Crockett VA Construct 100 foot nevv siding l and Complete 

Tslimalcd Compielion Dale: Complete Track Design Complete 
Grading Complete 
Const Compleie 

I 
Bridge 

7 

Design Complete 



1 
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ f l L o c a t i o n Project Dept Phase Status • 

Const Complete 

fl .Signal Design Complete 

• 
Const Complete 

Croxton NJ T'xpand and improve inlermodal Track Design Complete 

• 
le 1.linal 

• 
Lstimalcd Completion Di.tc: Complete Grade/ Complete 

Pave 

• T-Rail NJ I xpand and improve intermc dal Track Design In progress 
terminal 

• 
T^slimaled Completion Date: 2Q0I Grade/ 

Pave 

1 Lrie PA T>ie Track Realign Projecl Track Design In progress 
Tslimalcd Compielion Dale: 3^01 Grading 

Const 
Signal Design Complete 

Const 

• | T lem ington NJ Consiruet 12.500 foot siding Track Design Projeet being • defined. 
Tslimalcd Completion Dale: (irading 
1 ndeleriiiined 

( oust 
Signal Design 

m Con.sl 

• 1 ladlcy Jct IN Double tracking Track Design Project being 
defined. 

H (I t W.>ynel Tslimalcd Completion D.ite: t irading 

fl I 'lulclcrmined 
Const • Signal 1 )esign 

fl Const 

1 lagcrstovvn PA Construct siding Track Design Complete 

• Sec 
I Tlstimalcd Completion Dale: Complete Grading ( omplete 

((ireencastlc) 

fl Const (omplete • Signal Design Complete 
Const Complete 

I I lagcrstovvn PA Tralfic Control Signal Design Complete 

• Sec 
T:stimalcd Completion Date: 4Q00 Const In progress 

• Harrisburg PA Construci double track I .and In progress 
Tslimalcd Completion Dale: 4(^00 Track Design Complete 

(irading 

• 

8 



iLocation Project Dept Phase Status J 

Sign.il 
Const 
Design 
Const 

Compleie 
In progress 

I larrisburg 
(Rutherford) 

PA Construct intermodal Icrminal 
Tslinialed Completion Dale: 3Q00 

Track Design 
(ir.ide/ 
Pave 

Compietc 
In progress 

I larrisburg -

Reading 

PA 

PA 

Traffic Conlroi System and remove 
pole line 
Ivslimalcd Completion Date: AQOO 

Signal Design 

Const 

Complete 

In progress 

Kl) Tower -
Cumberland 
Tails 

KY Lxlcnding double track 40.120 feel Track 
K'S' 1-slinialcd Compielion Dale: Compleie 

Sienal 

Design 
Grading 

Const 
Design 
Const 

Complete 
Complete 

Complete 
Complete 
Complete 

Knoxville- i N Double Slack Clear MICCS Track Design Compleic 
Chattanooga I N Tslimalcd Completion Date: Complete Const Complete 

Bridge Design (omplele 

Marshfield IN t'pgrade and extend siding 7.90X feet l and Complete 
|-stimated Completion Date: Complete Irack Design Complete 

(irading ( omplele 
Const ( omplele 

Biidge Design Complete 
Const Complete 

Signal Design Compleie 
Const Compietc 

(lak Harbor OH Construci track connection 1 .liul Complete 
l stimalcd Completion D.ite: Complete 1 r.ick Design ('om|ilctc 

t il.lding Complete 
( oust ( omplele 

Signal Design (omplete 
Const (omplele 

Palteiiburg NJ Clearance-9 Bridges Bridge Design Complete 
Tslimalcd Completion Date: Complete Const Complete 

Pattenburg NJ Siding Txleiisions Track Design Complete 
Tstimated Completion Date: Compietc (irading Complete 

Const Complete 
Signal Design Complete 

Const Complete 

Pattenburg NJ Tunnel Clearance Bridge Design Complete 
Tlstiniatcd Completion Date: Complete Const Complete 

Philadelphia P/v Consiruet crossover - Ztw Track Design Projecl being Philadelphia 
defined. 

li.stimaicd Compielion Date: (irading 



• 

H ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H L t)ca t io n Project Dept Phase Status 

1 
I ndelermined 

Signal 
(onsl 
I )esign 
^onsl 

fl Piney TIats TN l xtend siding b.t^lO feet 
Tslimalcd Compielion D.ite: ( omplele 

1 and 
Track 

Signal 

Design 
(irading 
Const 
Design 
Const 

Complete 
Complete 
Complete 
Complete 
Complete 
(omplete 

1 Port Reading NJ Chemical Coast Clearance Proiects 
llstimated Compielion Dale: ( omplele 

1 rack 

Bridge 

Design 
Const 
I )esign 
Const 

Compleic 
Comptete 
Complete 
Complete 

Rader I N l xtend siding .s. 1X9 feel 
l-.stimatcd Completion Dale: Complete 

I and 
Ir.ick 

Bridge 

Signal 

Design 
(irading 
Const 
Design 
Const 
1 )esign 
( oust 

(omplele 
Compietc 
Complete 
(omplete 
Complete 
Complete 
( omplele 
Complete 

IP Reading -

« Phil.idelphia 

PA Traftle Conlroi Sy stem and remove 
pole line 

P.A Tstimated ( omplction D.ite: 4(,)(ll 

Signal Design 

( oust 

( omplete 

^ Ttiverlon Jct -
Roaiuikc 

VA Clearance projecls 
VA l^stinialcd Completion Date: Complete 

Bridge Design 
Const 

Complete 
Complete 

• S.indiiskv 
fl (Bellevue) 

(HI Consiruet Iriplc Crown lerminal 
I stun.ited Compielion D.itc; t omplele 

1 r.ick 

Building 

Design 
(irade' 
P.ive 
( onsl 

Complete 
( omplete 

Complete 

Sandusky-
fl Columbus 

OH Double Track: S 13.60 - S 26.00 
Tstimated ( omplction Date: Complete 

Track 

Signal 

Design 
(irading 
Const 
Design 
Const 

( \ ...plete 
Complete 
Complete 
Complete 
(omplele 

fl Sandusky-
Columbus 

OH Double Track: S 78.10 - S 8X 40 
Tslimalcd Compielion Dale: 4(^00 

I and 
1 rack 

Signal 

1 )esign 
(irading 
Const 
Design 
Const 

In progress 
Complete 

In progress 

Sandusky- OH Double Track: S X8.20 - S ').s.60 1 and In progress 
^ Columbus Tslimalcd Completion Date: 2(̂ )00 Track Design Complete 

i 
10 
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^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 Loca t io n Project Dept Phase Status • 

(irading Complete 

fl Const In progress 
fl Signal Design Complete 

Const Complete 
fl Sidney IT Construci track connection Tr.ick Design Compleic 

T-slimatcd Compielion Dale: Compleie (irading Complete 
Const Conv.lete 

Sign.il Design Com llete 
Const Com ilele 

Sido MC Double tracking 36.4.s8 track feet Traek Design Com,-llete 

• 
L.slimaled Compielion Dale: Complete (irading Compietc 

Const Complete 
Bridge Design Complete 

1 Const ( omplete 
Signal Design Complete 

Const Complete 
1 Sloan IT l xtend siding .s.027 traek feet Tr.ick Design Complete 

Tsliinate'd ( omplction Date: Complete (irading Complete 
m Const ( omplete 

Sign.il 1 )esign (omplele 
Const Complete 

M Southern Tier NY Southern Tier Rehabilitation Track Const Proiect being 

fl ele 11 ned. 
Tstimated Completion Date: Bridge Design In progress 

m I 'ndelermined • ( onsl 
St. Louis MO Txpand Mitchell Triple Crown Track Design Complete • 1 ermin.il 

• (Milehell) Tslimalcd ( omplction Date ( om|ilete (iradc/ 
l> i \ .> 

Complete 

Sign.il 
1 * l \ e 

1 )esigii ( omplete 

fl Const ( omplete 
Toledo OH Intennodal Termina! Track Design Projeel being 

fl defined. 

fl Lstimalcd Completion Dale: Grade/ 
I 'ndelermined Pave 

fl Tolono IL Track Conneclion Track Design Complete 
Lstimalcd Completion Dale: ( omplele (irading Complete 

Const Complete • Signal I )esign Complete 
( oust Complete 

_ Vermillion OH Track Conncetitm Land Compleic • Lstiiiiated Compielion Dale: ( omplele Track Design Complete 
(irading Complete 

1 11 

Const Complete 



iLocatiim Project Dept Phase Status ] 
Signal Design 

Const 
Complete 
Complete 

Wabash IN Consiruet connection traek Track Const Complete 
Estinialed Completion Dale: Complete Signal Design Complete 

Const Complete 

As a result ofthe traftlc flows that matcriali/.ed or clumged after NS began 

operaling in thc former Conrail territory. NS has added projects and has placed a different 

level of priority on certain projeets thai vvere inilially deseribed in its Operating Plan. NS 

hos added or expanded projects in Ashtabula. Ol i . Buffalo. N^•. Harrisburg. l ' . \ , 

Sandusky. OH and Wabash. IN. NS has deferred completion of eight construction 

proje'cts described in lhe Operating Plan; lhese arc in Boundbrook. NJ. Buller. IN. T-Rail, 

NJ. i leminglon. NJ. Hadley 'unction. IN. Philaelelphi.i. P.A. Soulhern Tier. N \ ' and 

Toledo. OH. 

I hc S.A.As were the subject of capilal improvements lelating to the continuing 

( oniail-opeialed assets, l xamples of signifie.ml S.A.A capacity iiupiovemeiU pio|ecls 

completed by Conrail SMICC the Splil Dale incluele: 

• Adding two new, high capacity y.iid tiacks al Port Re.iding S ard in 

W oodbrulge. NJ; 

• .Adding a new conneclion lo N'l S&W near ( loxlon ^ ard; and 

• T xpanding capacity of Dillard Yard in Detroit. 

3. Scr\ice/Operational Monitoring 

Operational and .service i.ssucs arc not encompassed within this general oversighl 

proceeding. .Vee Decisitin No. 89. slip op. at 161; Dei ision No. 1, slip op. at 3. As noted 

earlier, btith NS and CSX experienced difficulties initially in implementing an 
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exceedingly complex Transaction, and serv ice unquestionably suffered. Thc 

extraordinary efforts of NS's empioy ecs lo surmount these difllculties. along w ith nevv 

compuler syslems and aeldilions lo infraslruclure, began lo show results in October 1999. 

Since then, three imporlant measures of service average train speed, lolal ears on line, 

and average dwell lime have steadily improved on the N'S system. 

The Board has been fully infonned on a conlinuing basis of"operational and 

service issues and the overall status of service on the expanded NS and CSX systems as a 

result ofthe operational monitoring condition thc Board imposed in Deeision No. 89, the 

periodic reporting requirenients set forth at pages I62-16.S ofthat decision and thc close 

oversighl and frequent eoniniunieatiiiiis that thc Board's .staff niainlains wilh Applicants 

on operational and service issues. 

4. Labor 

In Ordering Paragraphs 77-XO of Decision No. XM. thc Board imposed labor 

protective conditions on various elements ofthe Conrail Transaclion. Additionallv. in 

Ordenng Paragraph 27, the Board directed that the .Applicants •shouid meet vvith labor 

representatives aiul attempt to fonn lask lorccs lor the purpose of promoting labor-

management dialogue concerning implementation and safely issues." 

Prior lo June 1. I'>9'). Sen Yo'li Pock Implementing .Agreements vvere obtained 

with all ofthe labor organi/ations representing Ihe respective classes and crafts of 

Conrail employees and each oflhe three railroads. In all. IX labor implementing 

agreements were obtained Oflhesc, only three required thc assistance of an Article I 

Section 4 neutral referee in NS's case. Two ofthe arbitrated implementing agreements 
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were appealed to thc STB. In each instance, a voluntary implementing agreement 

(adopting the award vvith modifications) vvas entered inlo prior lo the S TB rendering a 

decision, and the appeals were withdrawn.' 

The implementing agreemenls covered the mv riad deiails appropriate and 

necessary to inplement sueh a complex Tran.saction. These ineluded such subjects as 

allocation of employees; integration of seniority and crediting prior .service f or benctits, 

vacation and leave purposes; procedures for Illing claims for Yew )'ork Dock dismissal or 

displaecnicnt allowances; procedures for providing nolice and effecting initial and fuiure 

coordinations; prov isions for mov ing and relocation of employees; the application ol 

specified collective bargaining agreements; the geographic coverage of new or moditled 

seniority districts; and for some crafts, orderly procedures for continued operations while 

aspecis ol lhe Transaction were phased in ihrough lull implementation. 

The implementing agrevment process and the cflects oflhe I r.ins.iclion have 

resulted m well over 7.000 NS empioyecs being certified as enlilled to receive a 

displacctncnl or dismissal .iliowance On .iverage. over 1 .(>00 NS cniploye'cs receive a 

displacement .iliowance c;ich month I here arc live requests to arbitr.itc cl.iims under 

Section I I ol the Yew )ork Dock conditions, .wul the piocess ol esl.iblishing a .\t'u )ork 

Pock Commiltec for each matter is uiulcrw.iy One arbiiration was completed; the 

CommiUee upheld the NS s position. Sever.il organi/alions (BMWI-;, SMWIA. TWU, 

* These two agreemenls involved maintenance of way crafls aiuI the carmen craft. In 
connection vvith the agreemenl concluded vvith the Brotherhood of Maintenance of Way 
l-mployes ("BMWT:"). BMW i : subsequently filed a petition vvith the Board seeking to 
vacate the underlying arbitration award issued by the neutral arbitrator. William \-.. 
Trcdcnbcrgcr, Jr. That pctilion (S TB Tinance Docket 33388 (Sub-No. 88) has not been 
ruled on bv thc Board. 
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NCL&O, and IAM) arc claiming .Wn York Dock benefits for employees whose positions 

vvere abolished in the early part ofthis year. NS has offered lo arbilrale many claims on 

an expedited basis; others are under rev iew. Three lawsuits were tiled in Oliio on behalf 

of superv isors .seeking Yew )ork Dock benetlls; motions lo dismiss 'Acre granied. 

In compliance wilh Ordering Paragraph 27. NS Tabor Managemeni Task Torce 

meelings were he'd with those labor organi/alions responding to NS's invitation lo mccl. 

In addilion. monlhly meelings ot lhe Operaiions Divisiur, System Safety Committee are 

held vvilh senior NS Operations executives and local labor organi/nlion representatives 

throughout thc NS sy.stem Several oflhesc meetings were held on thc Conrail 

properties. The NS Chief Operaiions Of ficer meels regularly wiih the operating craft 

representatives. Ongoing contacts betvveen l abor Relations personnel and organi/ation 

representatives continue on a daily basis. 

(In the continuing Conrail. there have been fcvv disputes regarding I.ibor 

proteciive conditions. .A total of 612 employees h.ive been cerlilic.l as entitled lo Acic 

)ork Dock displ.icement .illow;inces. wilh approximately Sd ilispl.icemeiit .illowances 

being paid each monlh. ( I.ums foi displacement allowances have been submilled under 

the .\( U )ork Dock protcctive conditions on behalt of employees represented by several 

labor organi/ations Discussions oflhesc claims are ongoing. (inc organi/ation. the 

BMW T:. has requested arbitration. Discussion oflhesc claims has been requested by 

Conrail. 



5. Relationship With Shortlines 

1 ong before the Conrail I r.«nsaclion. NS worked with ils connecting shortlines as 

partners lo develop rail business. NS has worked hard lo implement the Railroad 

Induslry .Agreement between the ( lass I railro.ids and liie Class ILs and Ill s. Tor 

example, we have reduced switch charges, promoted Interline Service Agreements (vve 

currently have them in place vvilh 25 of our shortlinesi and negotiated car hire lo allow 

thc purchase of new cars by one ofour shortlines. 

NS's philtLsophy of working wilh its shortlines in a spirit of cooperation remains 

unchanged. What has changed is the nuniber of shortlines with which NS now connects. 

During our siarl-up problems, wc asked our shortlines lor a.ssistance, and lhey prov ided 

it. We waived (on a temporary basis) some so-called "paper barriers" when they might 

othervvise have lost some business. We .ire meeting with our shortlme connections to 

explore betier vvays of doing business vvith ore another W c h.ivc alreadv h.id meetings 

lor shortlines in eight ofour eleven operaling divisions. 

(>. Relalionshixi \N ilh Amirak .And Passenger Anlhorities 

In Decision No. X'). lhe Bo.ird declined to impose any of the conditions icquesled 

by various passenger railroads, bui said il would nionilor "liansaction-rclalcd impacls on 

Amtrak passenger operations" during the oversighl period. Decision No. XM at I 73-74. 

Tour passenger railroads also oper.ite over Conrail lines that NS now operales: 

Metro-North Commuter Railroad Company ( •Mclro-Noilii " l . Nevv Jersey Departmenl of 

Transportation/New Jersey Transii Corporation ("NJ T"). Southeastern Pennsylvania 
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Transportation Aulhority ("SLP T.A") and Amirak. NS has agreements with all of these 

railroads. 

Metro-North 

The prc-Split Dale Metro-Norlh Conrail agreement covered Metro-North 

operations over trackage now operated by CS.X as well as Souihcrn Tier trackage 

between Port Jervis and Sulfeni. New "i ork. operated by NS. NS consented to Conraii's 

proposal to extend this agreement for a period of five years, upon the expiration ofthe 

then-current lerm at the end of 1997. NS has improved communicalions vvuh Metro-

North and is working in partnership vvilh Metro-North to rc-evaluatc future capacitv 

needs on the Soutiiern i ler. 

New Jersey Transit 

I he Conrail trackage NJT operates over is now operated by ( S.AO, NS and CS.X. 

(In March 20. I M'lS. NS .uul ( SX execuied a Iclter agreemenl w ith NJ T that covers, 

among other nialtcrs. the following: 

• ( oortlination: NS and ( SX agreed to a 'mechanism for coordination and 

commiinicafoii" NS h.is mel vvuh NJ I on opei.ilii>iial .iiul conlractual mailers, 

.iiul will contimie to do so. NS has received no complaints from NJ I concerning 

coordination of passenger .uul freight train operations. 

• Automatic Train ( ontrol/Ptisitive Train Stop: NS agreed th.il any locomoiives 

operated over NJ I traekage would be equipped with A TC PTS apparatus. NS has 

mel with NJ I to discuss various leatures of NJ I s .A TC/P I S requiremenls. 

• Rate Negotiatit>ns: The parties agreed to "enter into negolialions regarding the 

rates paid by either NJ T or Conrail tbr Irackage rights under the NJ T and Conrail 
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Trackage Rights Agrcemcni." NS is in compliance wilh this requirement, as it is 

participating fully in these negolialions. 

• Townley, N.I, Passenger Station: The parties agreed to NJT's eonstruetion ofa 

new passenger rail slalion at Townley, NJ, and to "cooperate and support NJ T's 

effort to achieve timely construction and operation ol lhe slation ..." NS and 

CSX have fully complied, and th • stalion is currcnily under construction. 

• Northeast C'orritlor Freight l'se: NS and CSX agreed lhat '"where NJT's 

inlerests may bc affected and subject to Amtrak's concurrence. NJ T shtmld be 

given the opportunily to participate in discussions |conccrning| usage ofthe 

Northea.st Corridor for freight purposes." I his seclion of lhe letter agreement is 

not yet operative, but NS vvill fully comply when it becomes so 

• Borilenttmn .Seeontiary. Conrail has sold its Bordentown Secondary lo NJ 1 for 

construction of a light rail line betvveen Trenton and Camden 

•SFPTA 

NS. CSX and STP I A ciilcrcd into an agreemenl on June 1. I'l'iX exicnding lor 

live ve.irs llic term ofthe prev ious Conrail-STP I A 1 rackage Rights .Agreement. Because 

STP TA operales over much more Irackage sh.ired wilh CS.X th.in uuh NS. there are 

porlions of the ST!P T.A agreement that pertain primarily or solely lo CS.X Nevertheless, 

STPTA. NS and CSX are in constant contact wilh regard io operaling issues. In addilion. 

the agreement requires NS to •work closely in good faith " vvith STP TA on development, 

where feasible, of new passenger service over the "Cross Counly Corridor" (between 

Morrisville and Downingtown. PA) and the "Schuylkill Valley Corridor" (betvveen 



Philadelphia and Reading, P.AI. NS has been in frank and earnest discu.ssions and vvill 

coiitinue to vvork with STP T.A lo develop feasible nevv passenger opportunities. 

.Vni trak 

NS entered inlo two agreemenls vvilh .Amtrak in connection vvilh thc C'onrail 

Trans.iction. bolh ofwhich were submitted lo the Board on May 15, 199X. The first is a 

settlement agreement among NS. CSX. Conrail and Amtrak styled "Principles of 

C ooperalion Concerning lhe Northeast Corridor." This agreement sets forth the parties' 

agreements concerning thc rights of NS. CSX ;.nd thcir atTiliates to operate over 

Amtraks Norlheasl Corridor and other properties upon the Board's approval ofthe 

( onrail Transaclion The agreenient also required Amtrak to Ille a statement vvith the 

Board withdrawing its requesi lor conditions and supporting the I rans.iclion and called 

for the Board to require NS and CSX to file reports conceming on-time perfonnance. 

I he second agreement is a Memorandum of I Inderslanding among NS. Conrail and 

.Amtrak concerning, aniong other things, cooperative el toils to impleiiiciit high-speed 

p.issenger service on the Michig.in line belween Chicago and I)i 

NS is in compli.iiice with the K ns ofthe Ioregoing .igieei.. .its and has 

continued ils good working relationship with Amtrak regarding Amtrak operations 

ihroughoul lhe NS sysiem. NS has been meeiing with .Amtrak on a regular basis on 

matters related lo new pas.senger serv ice and TApress serv ice. The parties conlinue lo 

have a good dialogue regaiding daily operations over .Amtrak's Northea.st Corridor and 

have daily conference calls at the local supervisory level. 
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7. Safety Implementation 

In Deeision No. 52. served on November 3. UW7, the Board required NS. CSX, 

and Conrail lo submii Safely Iniegration Pla- (SIPs) lo address rail safety issues raised 

in coniments by the I niled Slates Deparlnienl of Transportaiion. .Adopting a format 

suggested by the Tederal Railroad .Administration (TR.A), NS tiled iis Safely Integration 

Plan on December 3. hW7. 

On May 19. \ the Board and thc T R.A executed a Memorandum of 

Cndcrsianding (MOC) vvhich provided lhal ifthe C onrail Transaclion were approved. 

TRA vvould monitor the Transaction's potential impaci on safety. In Decision No. 89 

approving lhe I ran.saction, the Board placed two conditions implcmenting the MOU 

process: 

T in ironmenial ( ondilion 4^)(,A). Applicants shall comply vvilh thc 
Safely Integration Pl.ins. which m.iy be modified and updated as necessary to 
respond to ev olv ing coiulilions. 

l nv Iionmenlal ConJition 4W(B) Applicants shall participate and fully 
cooperate with the ongoing regulatory activities associated with the safety 
integration process, as described in the Memorandum of I 'mlerstaiuling agreed to 
by the Board and TR.A with thc concurrence of the I i.S. Dep.irtment ot 
Transportation, until TRA afflniis to the Board in vvriting that the integration of 
.Applicants' svstems has been coinpleleil salelv and salistactorilv 

TRA prepared a "Conrail Meiger Safely .Assessment and Surveillance Plan." 

introduced to the carriers on September 4. 19').S. which prov ided a background lor NS's 

i:.nd I RA's analysis of safely implementation on the Conrail territories operated by NS. 

NS dedicated a senior team of safety, operaling. information technology''systems, and 

legal personnel to this effort. 

Beginning in October. I*'98. NS has periodically met wilh and updated TR.A on 

the progress ofits safely implementation. In these meetings and updates, NS has 
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provided a description and timeline for completion of projecls. including, inter alia. 

corporate safety eullure. training, operaling practices, equipmenl allocation, employee 

staffing and informaiion .systems compatibility. .As ofthe most recent NS safety 

integration meeiing vvith TR.A. .April 5. 2000. .NS had satisfactorily completed all but six 

oflhe (>5 safety implemenlalion itenis that it had originally identified.' 

In addition to regularly .scheduled salely implementation reports. NS has provided 

extensive supplemenlal informaiion and reports to the TR.A concerning the preparation 

of . training for. and implementation of. infbrmation technology and information systems 

on NS's new Northern Region. Presentations on TT IS issues as they relate to the 

movemeiil of ha/ardous materials vvere made al ajoiiil meeiing vvilh TR.A in Newark, 

New Jersey on November 2-'v !'''>') Al lhat meeting TR.A vvas apprised of both pre-split 

and ongoing efforls lo assure compliance with h.i/ardous malerials regulalions Befbre 

the end ot I'M') NS conducted more than IOO audits of li.i/iii;it conipiianee throughout 

former Conrail territorv operated by NS. and on ilie S.A.As IRA li.i/iii.it inspectors ti.ive 

been active p.irticipants in ni.mv ot these .uidils. 

It IS unportani lo note that despite early service-related problems. Norfolk 

Soullierii s induslry-leading safety record h.is rem.nned exemplary since June 1. IW9.'' 

NS lias not experienced a major ir.im aeeident or I ran.sactioii-related employee t.ilalily 

' In accordance vvilh Decision No. 52. NS and CSX had also submitte'd a Safetv 
Integratioii Pl.in lor thc Conrail Shared .Assets Oper.ilion. ,As part ofthe salety 
implcinentalion process. Conrail too has provided updates to and attended meetings wiih 
TRA. 

Olher attendees included representatives from CSX and Conrail. 

In fact, NS's standing as the nation's safest Class I railroad was acknowledged on 
May 12, 2000 when N'S vvas awarded its I l " ' consecuiive gold I - . IT Harriman Award. 
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sinee that dale. Moreover, as shown in the table below. TR.A-reportable injuries on the 

former Conrail territory now operated by NS have deereased markedly in all departments 

since Dav One. 

Reportable Injuries; ( onrail Territory Operated by N.S 

6/1-I2/.1I 
1999 

6/1-12/31 
1998 

Percent 
Improved 

First 4 
nionths 

200U 

First 4 
months 

1999 

Percent 
Improved 

Transportation 69 80 13.75 37 55 32.72 

Mechanical 19 26 26.92 8 15 46.66 

EngineetinK 15 38 60.52 7 16 56.25 

T O T A L 103 144 28.47 52 86 39.53 

This iniprovenieiit in salety can be attnbuled to. .imong other things, recognition 

that NS's systems and pr.ictices had to bc carefully and thoroughly introduced lo nevv 

Northern Region emplovees. lo llus end, NS took a number ol steps, including the 

follow ing: 

• 1 he NS " Six PiMiiI Action Pl.m tor S.itety ol (l|>cr.itioiis" vv.is issued to 

Conrail employees prior to Day One 

• 1 he N'S Satetv .iiul (iciici.il ( oiuluct Rule Book was ph.ised in from I l.iv (liie 

until it vvas in etfect in . ' i l departments by January 1. 2000. 

• DuPont S.ilelv Audit training vvas compleled on the NS Ntirthern Region prior 

to Day One and S;;fcly .Audits have been conducied since Day One. 

• I he NS Iiiieni.il ( ontrol Plan regarding harassment and intimidation vvas 

posted throughout the NS Northern Region prior to Day One. 
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• The NS Safety Committee structure was implemented in Tjiginecring. 

Mechanical and Transporiation Departments on lhe Norlhcni Region on Day 

One. the NS Northern Region Safely Planning Commiitee began in May, 

1999, and NS's senior-level ( iperations Division Safety Steering Committee 

("ODSSC ") held several meetings in Northem Region locations. 

• NS's Personal Injury Reporting System was imple'iientcd on Day One. 

Training was conducted on each division and in major shops. 

• 1 oial System Accident Reporiing ( " I S.\R"l tbr grade crossing and train 

accidents was impli.-mented on June 1. 19')'). Training vvas conducted on each 

div ision pnoi to ly (inc. 

• Critical Incident Response Training is ongoing on Northern Region div isions. 

• Northeni Region Tngincering. Transportation and Mechanical Departmenis 

h.iv e receiv e'd monthly distributions ol" Iraining v ideos. posters and safely 

statistical intbrmation fbr use in employee conlaets, and posting on safely 

bulleiin boards since Dav One. 

• I'nor lo D.iy One, the NS Safely f Icp.irtnicnt delivered S.ilely Bulletin Boaids 

to all Conrail div isions and shops. 

• The NS Safety Incentive Plan Slock Award as implemenled on the Northern 

Region on June 1. 19*)') 0\cr 1.000 former Conrail (now NS) employees 

received a I9W sloek avvaid under the plan. 
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8. Impact On Chicago Switching District 

The Conrail Transaction has haii no niaieri il adverse effeci on Chicago 

opcratitms. Chicago is currently working well from an operating standpoint. .As earriers 

look to iniprove their overall eftlciency. the Conrail I r.iiis.iction should have a positive 

impact. .As p-.-v iously mentioned, NS s Ruthertbrd intermodal facility is expected lo 

simplify NS's Chicago operations and lo reduce the number of trucks involved in draying 

trailers and containers across Chicaeo. 

I he Conrail Transaction likewi.sc has had no matenal adverse ef feci on ihe slalus 

of IHB as a neutral switch carrier The 51 percent of IIIB stock owned by Conrail befbre 

the Transaction is still owned by ( onrail (ailhough the voiing is equally conlrolled by NS 

and CSX I IIIB .ilso has the s.imc operating personnel post- Transaction as it had pre-

Transaetion. 

Thc Conrail Transaction has caused some changes vvilh respect to thc IHB. CSX 

has added capacity to aeeommod.itc the inere.ised CS.X traffic moving via IIIB .uul 

improve the cast-west tr.iffic llows IIIB now dispatches the IIIB east-west line .uul the 

north-south line from .1 consolidated CS.X/IIIB control cenlcr. 

IIIB contmues to serve as .1 iicutr.il switch curicr 111 Chic ago NS is unaware of 

any complaints that the Conrail I ransaction lias caused IIIB to .icl otherwise. IIIB 

continues lo oper.ite at the same level of efllciency. including comparable pre- and post-

split dwell limes. 
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9. Effects Of "Fhe Transaction On .lurisdiction Thresholtls .And Revenue 
.Adequacy 

In Decision No. 89. the Board discussed al length the arguments of some parties 

lhal CSX Corporaiion ("CSXC ' l .ind Nortblk Soulhern Corporation ("NSC") h.id paid an 

excessive price for the Conrail stock and thc requests tor conditions oflhesc parties lh.il 

would have prohibited .-Xpplicants from using their costs of acquiring the Conrail stock in 

calculating juri.sdictional thresholds under 49 I SC. sj 10707(d)( I K.A) or in calculating 

revenue ade'quacy. The conditions these parties requested would have required instead 

lhe use ol predecessor (iA^, ConraiTs) historic book value Ibr lhose purposes. I he parties 

ni.ikiiig these claims referred to an "acquisition preniiuiii " 1 he Board rejected lheir 

argumenis and declined to impose lhe requesied eondilions 1 he Boaid's decision 

iiulicilci lhat in the oversight proceedings it would .issess the eltecl ot lhe I rans.iclion on 

the juri.sdictional threshold .ipplic.ible to rate rca.son.iblcncss ca.ses ;iiid on thc Board's 

revenue adequaey determiiKitioiis. 

In tlie Board's decision, among other things, he Board found lhat the price 

Applicants paid lor ( onrail w.is not excessive or iiiilair Xo .my of the parlies or their 

shareholders, but instead represented the best evidence of ConraiTs fair m.irkel value. 

Dec. No X') .It ()(i I he Bo.ud found lhal lhe icquesled conditions vvere uiivvairanted and 

the positions urged by the protesting parties were also contrary lo Generally Accepted 

Accounting Principles ( •(i.A.AP "). which the Board s predecessor had specifically 

adopted tor use in reveriue adequaey determinations in Tx Parle No. 4X3. Railroad 

Revenue .Adequacy 1988 Delerniinalioii. 6 I.C.C 9.13 (1990), an action affirmed 

j idicially in .Association of .Amencan Railroads v. ICC, 978 T .2d 737 (DC. Cir. 19*12). 

Id. at 62-65. .Although different parties defined the term "acquisition premium " in 
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different vvays. the Board in Decision No. 89 defined il as "the difference between the 

book value |Te,. lhe value of ( onrail's properties stated on Conraii's books hefore the 

Transaction) and the purchase irice oflhe Conrail properties." Id. at 62. n. 93. 

NS concurs fully wiih the Boards discussion oflhesc issues in Decision No. 89. 

There is no basis for the suggestion, implied in the tenn " acquisition premium." that NS 

and CSX paid an excessive price for Conrail or tor llic onlention that using asset values 

contemporaneous wiih the acquisition ofthe Conrail stock for the properties of Conrail 

operated by NS and CSX as part ot lhcir railroad systems is inappropriate or ihal i l is 

likely tti have a significant effect on jurisdictional thresholds or extent of rev enue 

adequaey. The Board's resolution oi lhcse issues (and others) in Deeision No. 89 is, as 

the Board knows, pending judicial rev iew in the Second Circuit 

In ternis of the Board's oversight, it is too early to make any precise assessments 

oflhe Transaction's elf'e'ct on lhcsc matters for the reasons discussed below 

T ffects On Jurisdictional Thrcsholels W nh respect to jurisdictional ihresholds, 

we note at the outset tli.il the dclerniination ol jurisdiction.il tliicsliolds Ibr reviewing 

challenged r.ul mles uiuler 4'> 1 i.S (' I0707(d)( I )(.A) depends on the specific 

chaiacteristics ofthe movement in question, .iiid those cliar.icterislics can varv widely 

from movement to movement It is therefore not possible to generali/c aboui the eflecls 

ofthe Tiansaction on those determinations, except with relerence to a hypothetical, but in 

practice nonexistent, 'average " movement using sy.stem-wide figures. 

T.v en in lerms of a hypolhelical average movement ba.sed on syslem-wiele figures, 

it is not possible at this point to m.ike a quantitative comparison between pre- Transaction 

and post- Transaetion URCS costs because the Board has not yet deterniined and i.ssued 
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the 1999 ratios of v ariable lo fixed costs ("variability ratios") for the various eost 

categories oflhe individual Class I railroads, and is nol expected lo do so unlil September 

2000. Accordingly, although N'S filed its I9M9 l orm R-l reporting the 1999 revenues 

and cosls of its combined railroad subsidiaries on March 31, 2000. NS is unable al this 

time to quantify its tolal 199*) variable cosls. Since jurisdictional thresholds are 

determined by the ratio ofa railroad's revenues to its vanable costs, a hypothetical 

system-wide revenue/variable cost ratio, vvhether or nol meaningful, cannol y et be 

determined for 1999.̂  

Although il is nol possible al this time to make quantitative comparisons belween 

pre- Transaction and post-1 ransaclion rev enue A ariable cost ratios, one poinl should be 

made. As explained in Decision No. 89 (pages 22-30). the I ransaction is structured not 

as an acquisition of ConraiTs assels by NS and CS.X but as a lease and operation by the 

two railroads, Norfolk Southern RailwavCompaiiv (" NSR") and CSX Transportation, 

Tven when the v.iriabilily r.itios lot I')')') .ire deterniined. the variable cost figures for 
l')9') will bc ol limited usefulness in de|iicting the elfeels ofthe I ransaction on NSR's 
system-wide variable cosls lor several re.isons. Tirst, the l')9') R-I includes costs from 
two veiy diffeienl periods: the last seven nionlhs. which include cosls associated with 
Conrail properties operated by NSR. and the first five nionlhs. vvhich do nol Because of 
the mid-vcar implemenlalion oflhe Transaction, the l')99 R-I figures arc nol 
representative ofthe results that would be obtained from .i full ye.ir of operaiions by the 
combined NSR (onrail sysiem. even ifthere vvere no changes in costs and revenues from 
one y ear to the other. Second, the figures from 1999 are not representative of what may 
be expected in a normal post- Transaclion year for the additional reason lhal NSR's eosts 
since Day One have been affected by the eosts associated vvith the difficult process of 
integrating two rail .systems di.scus.scd earlier. 
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Inc. ("CSXT") of a.sscts that continue to be owned by Conrail and ils subsidiaries. PRR 

and NYC. ' 

The .Application, in iis pro forma financial statements, analy/cd the acquisilion 

under "purchase accounting"" principles, allocating 5X percent oflhe value of ConraiTs 

total assets to NS and 42 percent lo CSX. I hc eflecls of purchase accounting are 

renected in lhe con.solidated financial statements of NSC, which holds a non-controlling 

equiiy interest in the jointly owned company that was thc vehicle for thejoint acquisition 

of Conrail. The joinlly owned eompany employs purcha.sc accounting to account lor ils 

ownership intcrcst of Conrail. However, each of NS and CSX ultimately determined that, 

consistent wilh (i.A.AP. the appropriate meihod of accounting lor the Tran.saction al the 

railroad level, and hence for reports lo the Bo.ird. was as an operating agreement and a 

lca.sc oflhe Coniail subsidiaries' assets by NSK and (S.X T 

As set forth in the transaction doeumenls filed vvilh thc Board, annual operating 

lees and lease charges are payable to Conrail and its two subsidiaries by the two 

railroads W hile the Conr.iil |-»iopcrty leased and opeiatcil by NSR does not .ippear in 

NSR's R-l as NSR propertv. payments NSR makes lo PRR .iiul Conrai! constitute NSR 

operating expenses, some percent.ige of vvhich is deemed v.iriable costs under I 'RCS. 

The amounts of those payments are based on independent appraisals vvhich established 

lair renlal value Ibr the Conrail as:>ets on a basis contemporary vvith the 1 ransaclion, nol 

on the historic book values of Conrail See Dec. No. X') at 30; CSX/NS-IX at 45. I bus. 

" At the same time, however, thc two holding companies, NSC and CSXC, have 
bcconic thejoint owners ofthe oulslanding Conrail sloek through "(ireen Acquisition 
Corp." 



the form of accounting adopted at the railroad lev el does involv e a contemporaneous 

reevaluation of Conrail al the lime ot lhe Conr.iil Transaclion (as does the purehase 

accounting method). .Accordingly, vvhile lhe Transaclion certainly allccls the total 

revenues and variable cosls of NSK and CS.X 1 as reported on their I9')9 R-l filings, the 

effects are not identical to thc effects- 'i.ai would have obtained through the employinent 

of purcha.sc accounting al the railroad levcl. 

T'ffects On Revenue Adequacv. Tach year the Board determines the railroad 

industry's cost of capital, on the basis ofwhich it then makes an annual determination of 

each Class I railroad's "revenue adequacy" in accordance vvith the siandards developed in 

Siandards fbr Railroad Revenue Adequacy. 364 I ( .(' X0> (|9X1), Standards for Railroad 

Revenue Adequacy, 3 I .C.C.2d 2b I (I9X()). and Supplemental Reporting of Consolidated 

Inibrmation Ibr Revenue Adequacy Purposes, 5 l.C ('.2d 65 (19XX) 1 he Board nuide ils 

most receni revenue adequacy delerniinalioii. for the year l')')X. in I x P.irte No. 552 

(Sub-No. >). Railroad Revenue Adequacy 199X Detcrtninalion. served Septeinber 9, 

I')')'), fiiuliiig onlv one ( l.iss I r.iilroad. Illinois t eiili.il K.iilio.ul ( omp.inv. lo bc revenue 

adequate I he Bo.ird has not vet m.ule its icvciiiic adequacy delenmnalions for Ihe ye.ir 

l')')9. 

Inasmuch as a carrier's revenue .idequ.icv is a dclcrminalion the Board must .iiul 

will make, il is neither necessary nor appropriate for NS to allempi lo predict that 

determination in this report. 1 lowever. the s.imc general comments made earlier as lo 

why the figures from NSR's 1999 Torm R-1 are of limited utility in depicting the effect.s 

ofthe Transaction o i NSR with regard to jurisdictional threshold detenninaiions apply as 

well to thc determination of revenue adequacy. T urthermore, NSR's revenue adequacy 
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will also nol bc directly affected by the amount NSC paid to acquire ils inleresi in 

Conrail. including the so-called "acquisition premium." .As explained earlier, because the 

Transaetion is structured as an operating agreement and lease of" assets ihal continue lo be 

owned by Comail and ils subsidiary PRR. rallier than as a sale of assels lo NSR, no 

purcha.sc accounting adjustment to thc value of NSR's assels in ils accounts and Torm R-

1 was called for. Indeed, for purpo.scs of calculating NSR's net investment ba.sc (and 

thus its return on inveslmenl and revenue adequacy) using Sjhedule 250. the value of 

property leased by NSR is ineluded in NSR's Schedule 250 al (.'onrail's historic ncl book 

value (gross book value less accumulated depreciation), nol at fair market value, which 

results 111 a lower nel inveslmenl base, and thus :: I.i^her reiurn on nel iiivcsliiieiit and 

higher degree of revenue adequacy, than wou'd be lhe case ifthosc assets luid been 

acquire-1 by NSR and written up in v.iliic lo rellecl their acquisition cosl. 

II. R F \ U AV OF O I IIFR SPF( IFK ( ONDl I IONS IMPOSFI) 
lt\ IMF HOARD 

t . Nolincations lo the Hoard. 

1 he Bo ltd required the .Applic.ints to provide various wrillen noliflcalioiis .md 

confirmations pertaining to the Control Dale and the division ofthe operalion of 

( onrail's a.s.sets on Day One Decision No. X9. Ordering Paragraphs 2, 3 and 4. These 

conditions vvere complied with .See letter from Richard .Allen filed with the Board on 

behalf of Applieanls on August 24. 199X (regarding thc Control Date); and ('SX/I'JS-218 

(filed May 17. 1999), CSX'NS-2I9 (filed June 16. 1999). and letter from Jonathan M. 

Broder filed vvith thc Board on August 11, 1999 (regarding Day One). 
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2- C'onrail Fxisting "Lransportation Contracts. 

Ihe Board ordered, vvith respect to exist ine Conrail tr. insportation contracts 

containing an antiassignr .-nt or other s imi lar clause, lhat at the end o f l h e I X(l-d.iv period 

beginning on Day One. a cuslomer w i th such a conlraci may elect eiiher (a) to coiitmuc 

thc conlraci unti l its expiration under thc same lenns wi th the c. imer lhat provided 

serv ICC dur ing the 180-day period, or (b) to exercise whatever lerminal ion rights existed 

under the contract, upon 30 days' noiice to the serving carrier. Decision No. 89. 

Order ing Paragraph 10. 

NS has compl ied vvith this condi i ion. The competi t ion result ing f rom the 

I ransaction. spurred by v.irious customers' abi l i ly to terminate their exist ing Conrail 

contracts alter the IXO-day period, has had the saliitarv conipetit iv e effect o f prompting 

both carriers. NS and ( SX. lo renegotiate i iuincroi is o f lhesc conir.iets w i th customers. 

Moreover, there have been no disputes between N'S .ind any customer w i th respect to the 

implementat ion ol this condi t ion. 

3. Adherence to Ihe Ni l F agreenient, as modifieil, 

I hc Bi>;ird ordered Applicants to .idhcie to .ill o f t h e tenns o f t h e N l I 1 settlement 

agreemenl. subjeci to thc i iUKli l lcal ions ordered b the Bo.ud in Decision No X') 

Decision No. X'>. Ordering Paragraph 20 Tach o f l h e major elements o f the N l TI. 

agreement, and the applicable modif icat ions by the Bo.ird. are discussed below: 

(a) ( onra i l I ransacUon ( 'm inc i l . Pursuanl lo the N i l l agreenient. CSX 

and NS created the Conrail Tran.saction Counc i l . The Counci l s membership is not just 

NTTL and the railroads; it includes many olher organi/al ions representing af fected rail 
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u.sers. including the Chemical Manufacturers A.ssociation. the Society ofthe Pla.stics 

Industry. Inc., the Intermodal .As.sociation of"Norlh .America, the .American Iron and Steel 

Institute, the I ransportation Inlermediarics Association, the National (irain and Teed 

Association, Ldison Llectric Institute, the Ame.ican Torcsi and Paper Produets 

.\s.soeiation, thc Institute of Scrap Recycling Industries, the American .•\utomobile 

Manufactures Association, 1 he Tertili/er Institute and others. 

Since its inception in early 1998. the Council has met more than 20 times. The 

matters discussed have included thc carriers' metrics and ev ery ma or implementation 

activity, as well as many relatively minor one"s. More recently, the principal focus ofthe 

meetings has been thc reports of NS and CS.X on the status ot operaiions and IcedKick 

provided by their customers I he format of the meetings has encouraged free and full 

exchanges of information and eoiicerns among the members, and NS be' eves they have 

been conducted by all participants in the spirit not ot f.uilt-tuulmg but ot geiiiiiiiely trying 

to 111.ike the I ransaction vvork. NS slrongly believes tli.it the Council and its meetings 

have grc.illv licl|>ed N.S m impleiiieiiliiig the I r.ins.iclion, by serving as a vehiele tor 

disseminating and exchanging information tli.it li.is helped the I laiisaelioii work belter 

lor all eoneerned. 

As directed by lhe Board, see Decision No. X9, slip op. at 55. NS continues to 

participate in the ( ouncil lo dale. 

(b) Shared .Assets Areas descripiions of operaiions The NTTI. agreement 

calls tor Applicants lo provide lo ihc Conrail Tran.saclion Council, by Tebruary 1, 1998. 

summary descriptions of how operations vvill be conducted in each ofthe three S.A As. 

NS complied with this requirement. 
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(c) Conrail Rail Tran.sportation Contracts. The NTTL agreement 

provides, with respect \o cuslomers whose exisiing Conrail conlracls were allocated 

under Section 2.2(c) ofthe uansaction .Agreement, that those eustoniers ctuild, after six 

nionths" experience, submii lo expedited arbitration the question of whelhcr or nol there 

was a basis for transferring the responsibility for service to the other carrier. The Bo.ird 

moditied this aspect of the agreement with respect to customers whose Conrail contracts 

contained antiassignment or similar prtivisions. by providing for an override of those 

antiassignment clauses fbr 180 days, after which time vvhalev er termination rights 

provided in tho.se contracts could be exercised. As discussed above in Seclion 112. lhis 

"limited override " provision has been complied vvilh, and numerous Conrail rail 

transportation contracts have been renegotiated. ,As for lhe arbitration provision in the 

Nl I T agreement, no customer lo d.ile has found it necessary to inv oke that provision. 

(d) Inhrline \er\iie I he N I I I agreeiiieiil provides lli.il. with respect lo 

Conrail customers on routes over vvhich al least 50 c.irs were shipped in single-line 

Conniil service in the ye'ar prior to the Con" >' l);"c and where service would become 

joinl-line CSX-NS service alter th. Spbi Due. or. >.-quest ot ihc customer. NS .uul ( SX 

will, for lluee years, mainlain lhe Connul r.ile subjccl lo RC.AT I ' ad|uslmcnl. and "work 

with lhal shipper lo provide fair and reasonable joinl-line service ' Disagrecnienls over 

rouling or iiiierchange pomls may be submitted lo binding arbitration. 

The Board in Decision No. 89 expanded this provision lo cover situations in 

which a ( la.ss 111 carrier could provide through service connecting solely with Conrail 

pre-T ran.saction, but post- Transaction musl provide a three-carrier connecting service 

with both CSX and NS. In that situation, the Class 111 carrier may invoke thc single-line 
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to joint-line protcct'on ofthe NTTI. agreement. Decision No. 89, slip op. al 56. To date, 

no Class 111 carrier has requested this protection. 

(e) (iaicways. Thc NTTL agreement provides that "NS and CSX 

anticipate that all major interchanges with other carriers will remain open as iong as they 

are economically efticient." NS has complied vvith this condition; it has closed no 

economically etficient gateways. 

(f) Reciprocal switchini; The NTTL agreement provides lhal NS or CS.X. 

as the ca.se may bc, vvill keep open lo reciprocal switching for len years any point al 

vvhich Conrail provided rcciprtical switching and also lhal for five years, reciprocal 

switching charges between NS and ( S.X al those points vvill not exceed $250 per car. 

subjeet lo annual RC.AT-I' aeljusliiient. Turther. .it all other points and'or vvith all other 

carriers, switching rates are lo be iimiled to exi.sting rales plus R( AT-l' adjuslmenl or a 

negotiated amount not to exceed the existing nile plus K( AT I ' adiiislnieiit. 

The Board expanded these provisions in Decision No X') to require, where teasible. 

preservation of sw itching agreements in both directions NS and CSX over Connul and 

Conrail over NS and CSX under the s.une tenns pnnided in the Nl 11 agreement I he 

Bo.ud .ilso mandated preservation of switching .irr.ingciiicnts and nile .iccommodalioiis in 

cases in which shortline railroads paid switching charges to Connul pre- Transaclion. 

Decision No. 89, slip op. at 57. NS has complied with this piovision oflhe Nl TL 

agrcemcni. as expanded by the Board. 

(g) I'reparalutn lor separate operations The NTTL agreement provides 

for vario'.is notifications to be made to thc S TB. NS complied with those requirements. 

See letter from Richard Allen tiled vvith the Board on May 26. 1999. 
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(h) Facilities within .Shared.Assets Areas The NTH agreenient provides 

lhat during the term ofthe Shared .-Xssets .Areas Operaling .Agreements, any nevv or 

existing faeility vvithin thc three S.AAs (other than an •Operator Tacility") shall bc open 

to both CSX and NS to the exient and as provided in those .Agreements, and construes 

those .Agreements as generally providing that bolli CSX and NS shall have access lo 

existing and new customer-owned taciiities in the SAAs, lhal both ( S.X and NS may 

invest in joint facilities in the S.AAs in order to gain access to such facilities, and that 

either NS or CS.X may solely elevelop facilities that il will own or conlroi and exclusively 

access. The Btiard in Decision No. 89 emphasi/ed that during the term ofthe Shared 

Assets .Area Operating Agreements, all exi.sting and new cuslomcr-owned facilities 

within the S.A.As may be served by both CSX and NS. See Decision No 89. slip op at 

58. 

NS is in compliance with this condition. With regard to nevv facilities, since June 

1. I')99. NS s |irimary focus ot attention has been on implementing the Transaction and 

solving service issues lhat arose in the nionths following the June I . I')')9 split; as a 

result, to d;ile there have been tew new lacilities or inipn veiiieiits in the SA.-Xs. To the 

exient that new f.icilities have opened. NS believes the process in place to approve .iiui 

promote such improvements has worked adequately. 

(i) lioard oversii^lii and reporlmii 1 he N i l I agreement soughi S IB 

oversight for three years; thc Board expanded ils oversighl to five yeais. The agreement 

aTso provided for quarterly reporting by NS and CSX and development by CSX, NS and 

thc Conrail Transaction Council of objectiv e, measurable siandards to be used in thc 

quarterly reports. 
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NS. CSX. and the Conrail Transaclion Council developed the following 

performance metrics to monitor performance: cars on line by ovvner and by lype; average 

train speed by tralfic mix; average terminal dwell time al specific terminals; and average 

days on line for enipty and loaded cars. In addition lo these nieasures, the .Association of 

.American Railroads requested that NS and ("SX report bill of lading timeliness. In an 

eftbrt to allow the public tc bcller monitor serv ice, NS and CSX reporl all of these 

metrics on a weekly basis, ralher than a quarterly basis. I'pdatcd metrics are posted on 

each railroad's website as well as the A.AR's website every Wednesday. 

4. Adherence to settlement agreements. 

The Board specifically re'quired NS and ( S.X to adhere to the terms of setttement 

agreements enlered into with Amtnik. the Soulhcni Tier West Regional Planning and 

Development Bo.ird. the I nilcd I r.iiispoit.ilion I nion. the Tmpire St.ilc Passengers 

Association, and the City of Indianapolis Decision No X'). Orilering Paragraph 21 NS 

is nol ,1 partv to the l.iUer Iwo .igieeiiieuts. W ith icspect to the others. NS h.is complied 

with the terms ofits sclllemeiit .igreements with Amtnik (as disciisseil .ibove in Section 

I.O). SI WKB and I i f H . 

5. Intermodal truck traffic mcmitoring. 

The Board required applieanls to monitor the origins, destinations and routings for 

Iruck traftle at thcir intermodal terminals in Northern New Jersey and Massachusetts so 

as to permit thc Board to determine vvhether thc Transaction has led to substantially 

increased trafllc over the George Washington Bridge, and to report thcir findings 
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quarterly. NS has subniitted five reports including data surveyed from its intermodal 

terminal in Croxton. NJ covering the period from January I , 1999 through Mareh 31, 

2000. 

6, Indianapolis Power & Fight. 

The Bo.ird icquired applicants lo allow IP<tL lo choose belween service lo its 

Stout plant provided direcily by NS or via switching by the Indiana Rail Road Conipany 

C lNRD "). to allow creation of an inlerchar.ge al MP 6.0 on the Petersburg Subdivision of 

Indiana Southern Railroad ("ISRR") for traffic mining tc or from the Stoul or Perry K 

planls, and lo provide conditional righis for either NS or ISRR lo serve any build-oul to 

the Indianapolis Belt Line. Decision No 89. Ordering Paragraph 23. 

As the Bo.ird well knows, the issue of relief lor the Stoul plant generated a 

number of pleadings and several Board decisions subsequent to Decision No. X') In its 

last report to the Board on llus matter (NS-77. liled March 22. I')'>9). NS reported that it 

and INKD h.id .igreed in principle on the terms ol an agreement gi;iiiting NS tmckage 

rights OVCI the tr.icks ol INKD to permit NS direct phvsic.il access to the Stout plant. NS 

further reported lli.it it. INRI) .md CSX (the m.i|oritv owner ot INRD) h.ul .igreed in 

principle on terms that would permit NS. in lieu of using its direct trackage rights access 

lo Stout, to use the switching services of CS.X and INRD for the movement ofcoal from 

Indiana Southern Railroad (" ISRR ") to the Sloul planl. This agreeinent. as NS further 

explained in NS-7X (filed .April b. 19')9). was inlended lo lay the necessary groundwork 

for any subsequent, mutually-beneficial ailernalive arrangement between NS and ISRR 

for service lo Sloul if NS and ISRR were lo come lo believe that such an alternative 
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arrangement vvas warranted, as contemplalcd by the Board in Decision No. 115 (serv •' 

Tebruary X. 1999) and reatflniied in Decision No. 125 (served May 20. 19')9). 

A trackage rights agreemenl between CS.X and NS specifying the terms and 

conditions of NS's trackage rights over (S.X Iracks serving Indianapolis has been 

concluded. .A trackage righis agreenienl between N'S and INRD regarding NS s irackage 

rights over INRD trucks has been concluded as well. 

NS has nol provided service lo IP&I s Stout Planl since Day One. NS and IP&T 

have engaged in negotiations with respect to transportaiion ofcoal from ISRR origins lo 

the Stout Plant v ia an ISRR/NS movement; to dale, however, thc parties have not come to 

an agreement. In those discussions, Iiowever, lP<!v:L has informed NS eoal marketing 

personnel that IPiScI and INRI) have entered into a long-tenn transportation agreement 

under which IP<.S;:I will be committed tor some time to moving the vast majontv of ils 

coal requiremeni for the Stout plant via INKD. Thus, during the peiulciuy of that 

contract, the .imount ot coal open to competition is verv limited. 

I he inickage rights lhal lhe Bo.rd gniiiled to NS over the line ol INKD serving 

the Stout pl.int. .ipart from opening a loiiit ISRR NS nunc lo Stout trom ISRR origins, 

also, significantiy. opens new smgle-line NS routes betvv-ecii the Stout plant .uul NS co.il 

origins in thc cast. NS believes that, .is a icsult ofthat new opportunity, il vvill be able lo 

compete licad-lo-hcad againsi ( S.X 1 easteni-origiii coal for service to Stout ln)m NS coal 

origins in thc ea.st oncc the IPitTTNRI) contr.ict expires 

38 



7. Consultation with .ASHT.A Chemicals, Inc. 

Applicants vvere directed lo consult vvith .ASI 1 T.A concerning the routing of ils 

ha/ardous malerials. Decision No. X9. Ordering Paragraph 24. Notwithstanding that 

Ordering Paragraph 24 is directed to "'.Applicants." as the Board notes el.sewhere in 

Decision No. 89 .ASH T.A is served post- Transaction solely by CSX. See Decision No. 

X9. slip op. at 113. C ompliance with this condition, therefore, is most appropriately 

addressed solely lo CSX. 

8. Discussitms with Port of Wilniington. 

Since June I . |9')9. NS has provided rail service and perfbrnied swilching 

operations inlo and out ofthe Port of W ilminglon. Del.nv.ire Decision No X9 directed 

Appiicmls to enter into diseussioiis with lhe Port of W ilminglon respecting any problems 

concerning switching services and charges, and lo advise the Bo.nd ot the st.itus ot those 

di.scussions by no l.iler th.m September 2 I . l')')8. Decision No X'), (Irdermg Paragniph 

No. 25. 

In the months tollowmg the issu.uice ol Decision No X'). rcpiesenlaiives of NS. 

llic I'orl .liul the Delaw,iic I lep.iiimciit ol I lansport.ilion met seveml tunes; as NS 

reported to the Bo.ud in September |99X. the parties diseusscd issues such .is "switching 

.services and charges, iiiarketiiig opportunities, and olher m.Ulers of niulual mierest. " 

( SX access to the .Monongaheia. 

The Board directed that the Applicants adhere to their representation that although 

NS will have operational control ol ConraiTs MCiA lines. C SX will have equal access to 
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all current and future facilities located on or accessed from those lines Decisitin No. 89, 

Ordering Paragraph 26. Commerciai access to the Monongaheia and operalion on the 

Monongaheia is cov ered by thc Monongaheia I sage Agreement and an operating plan 

and accounting plan vvhich prov ide assuniiice of commercial access to CSX I on a fair 

and equal basis. Planning tor the scheduling of train pickups occurs weekly and monthly, 

and is etiordinated daily through Irequent communication. We believe lhal operations in 

the Monongaheia have exceeded expectations. 

10. Transfer of Huffalo Creek trackage riehts. 

I he Board directed CSX to transfer lo NS its trackage rights over the ( onniil line 

that vvas fonnerly a Bulf.ilo ("reek Railro.id line Decision No 89. Ordenng Paragraph 

34. Those trackage rights have been traiistcrrcd per the Board s condiiion. 

11. Ntjnevpansion ttf paper harriers. 

Di-cision No X') provided lha'. with respect to anv shortline. such as Re.uling 

Blue Mounlain A: Northern Railroad Coinpany (" RBMN"). lli.it openites over lines 

formerlv opemted over by CS.X, NS. or Connul (or .inv of lheir predecessors), iiiul that, m 

connection with such operations, is sunject to a blocking " provision. ("S.X and NS. as 

appropriate, must enter into an arrangement lhal has the efiecl of providing lhal the reach 

ofsuch blocking provision is not expanded as a result oflhe CSX/^.'S/CR Transaction. 

Decision No. 89, Ordering Paragraph 39. 

NS recogni/es that thc Board restricted the bkicking provision applicable to 

RBMN lo destinations on NS that were tormeriy C onrail destinations; NS has interpreted. 
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and will continue to interpret, that blocking provision accordingly. .S'ee Decision No. 89, 

slip op. at 77. N'S also has interpreted, and will continue to inierprei. other relevani 

blocking prov isions in a manner consistent vvith lhe Board s direction that the rcach of 

such blocking provisions is not to be expanded as a result ot lhe I rans;--tion. lo dale, 

however, no shortline has requesied that NS enter into any forma' agreement 

memoriali/ing such interpretation. 

12. Ann .Arhor Railroad'-, contract with C hry sler. 

Decision No 89 provides lhal ( S.X and NS must take no action that wmild 

undermine or intertere with the abilily ofthe Ann .ArTor Railroad "to provide quality 

interline service" under its new eontract with Chrysler De'cision N'o. 89, Ordering 

Paragraph 40. NS has complied, .ind will coiitinue lo comply, with this condition. 

1.3. Transfer of Kecnshur;;-( and Irackajie rij^hts. 

I he Bo.ud directed that ( "onrail's trackage rights on thc NS line between 

Keensburg. Illinois and ( .iiol. Indian i be ti.iiistcircd lo t S.X Decision No X'). t lidering 

Panigr.ipli 42 I hose tnick.ige nghis were tr.iiisferrcd per the Boarifs condition. 

14. Wyandot Dolomite and National Fime and .Stone ("NSAF"). 

The Board, in Ordering Paragraph 43 in Decision No. X9. stated lhaf. "jals 

respects W yandot and NS&L. CSX and NS: mu.st adhere lo their offei lo prov ide single-

linc service for all existing movements of aggregates, prv.vidcd they are lendered in unit-

trains or blticks of 40 or more cars, and in other wircumstances including new 
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movements, for shipments moving at least 75 miles, must arrange run-through operations 

(for shipmenis of (>0 cars or more) and pre-blocking arrangement.; (for shipincnis of 10 to 

60 cars)." N'S has nol received any requests from these eustoniers to develop nevv moves 

for aggregates from CSX ongins in W oodviile Carey, and Spore Ohio lo any NS 

destinations. 

15. NS access to .loseph Smith & Sons. 

Pursuant to Decision No. 89. Ordering Paragraph 44. NS shall have access to any 

nevv line constnicted by JS&S or NS. or by any enlily olher than CSX. hetween the JS&S 

facility al Capital Heights, Maryland, and any line over which NS has tmckage righis ll 

is NS s understanding that, to dale, no such build-oul from the JS&S facility has been 

constructed. 

16. W heeling & Fake Frie Kailway Co, 

In Decision No 89. the Bo.ud required .Apjilicints to: "(a) gniiil W&l T overhead 

haulage or trackage rights access to loledo. with coiinectioiis to TAiin Arbor Railroad) 

and other niilroads .it l oledo. (b) extend W&I I s lease al. .uul tmckage rights access to, 

NS' Huron Dock on Lake l rie. and (c) gnml W & l 1 overhead haulage or tmckage rights 

to Lima, OH, wilh a connection to jlndiana & Ohio Kailway Company j at Lima. 

Applicants and W&l 1 must attempt to negotiale a solution vvith regard to these niatters; 

and, if ncgoliatitms arc nol fully successful, may submit .separate proposals no later than 

October 21, 1998." The Board went on to provide, "Turther, applicants and W & T T : must 

attempt to negotiate an agieement conceming mutually benetlcial arrangements. 
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including allowing W&LH to provide ser . ice to aggregates shippers or to serv^ shippers 

along CS.X's line betvveen Benw ood and Brooklvn Junction. WA', and iiitbrm us of any 

such arrangements reached. " Decision No. X9. (Irdering Paragraph 68. 

On October 21, 1998, NS tiled vvith the Board a report and propo.sal (NS-71), in 

both Public and Highly Ce I'l.lenlial versions, regarding negotiations as lo the relief 

granted to W'&LL; lhal pertained to NS. ' The same day. W&TT. filed a petition (W Ll i -

10) for "clarification" oflhe relief the Board granied to W'&IT" in Decision No. 89. On 

November 10. i99X. NS responded to W &LLl's petition lor clarillcation (NS-72. bolh 

Public and Highly Contidential versions), and W&Ll responded to NS's Octobe 21 

report (W&LI-:-11).'" 

Tiie parlies' dispute regarding the scope ofthe relief granted by the Board in 

Orelering Par.ignipli dX w.is resolved in Decision No. 107 (served Deceniber '). I')')X). 

I here, ihc Bo.ud denied W&l T's re-quest for ""claritlc.itioii. " and rcaftlriiied that, as 

pcrt.iiiis to NS. ( I ) W&l T's loledo haulage or inickage rights were overhe.id rights only, 

and did not permit W&l 1 .iccess to local loledo industries; (2) the Board s diieetion to 

"extend W&l.T s le.ise .it .uul trackage rights access to ' Huron Dock did not require NS 

to divesl Huron Dock vi.i .i gnint ot pcriii.iiieiit. le.ise-to-ovvn tr.ickage rights .is W&TT! 

h.ld sought; .llld (negotiations regarding other ""mutually beneficial arrangements" were 

to be jusl lhal negotiations over mailers of mutual benefit and were nol lo presuppose 

' ()f"conditions (a), (b) and (c) in ()rdering Paragniph 6X of Decision No. X'). onlv (a) 
and (b) pertain lo N'S. Condiiion (c). overhead haul.ige or tmckage rights lo Tima. 
perlains lo CSX, as NS understands lhat W & I I{ has chosen lhe CSX roulc to l ima. 
10 At the same time there was a similar disagreement between W&I I- and CS.X 
regarding the .scope of relief granted lo W&I I - . renected in additional pleadings filed by 
CSX and W'&TT;. .Sir Deeision No. 107. slipop. at 5-6. 
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the granting ofany particular relief or access by W&LE to any particular customers. .S'ee' 

Decision .No. 107. slip op. at 7-8. 

Despile being unable lo agree on several items, including matters not mandaied 

by the Sl B such as the lease lo W&Ll: of space at Homestead \ ard in loledo, NS and 

W&I 1 have acted lo ensure lhat the Board's intentions regarding the conditions were in 

no way compromised during the pendency of the negotiations on access to Toledo and 

the terms and eonditions oflhe extension ofthe Huron Dock lease." As a resull. neither 

NS ntir W & L T ; has deemed il necessaiy lo reluni Xo the S TB for guidance although thcir 

respective positions on certain issues remain far apart. 

W&Ll: has remained as les.see and sole occupant of the 1 luron I )ock. 1 he 

priniary questions continuing to face the parties concern the lerm ofthe extension of'the 

lease beyond its initial term which ended Septeniber 27. l')9X. and when that tenn begins 

As set forth in NS's submission of (Ictobcr IX l')''X. ;uui reviewed .iiul discussed in 

Decision No. 107. served December 9. |9')X. .s'S offered two different terras of 

extension either .i five year exclusive occupancy lease Irom the expualioii ofthe initial 

term or ten ve.irs Irom the cxpinitioii ol the imli.il term with modilic;ilions permitting NS 

to use (>0"'o of the Huron Dock 1 ntil October 1999. W & l l sought the leii-ye.ir sixty-

forty splil option, and iiegotiations tocused on the surface .irea split and oilier terms 

required of paities sharinj a loiig-l'iiie iron ore dock. W & l . l "s more recent position is 

lhal il wants the live-ycar exclusive occupancy extensitm. but heginninu on the date the 

' ' Of course, the trackage rights to 1 luron Dock will be extended on the same terms and 
condiiions as bcfo-e lo the end oflhe term of" thc W&LL: lease ofthe dock. No further 
extension is required. 
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lca.sc exiension documenls are signed. W&LE's position is that until it signs a nevv lease 

extension document, it is a hold-over lenanl and none oflhe lime since the original lease 

expired on Sepiember 27. 1998 counts toward the extension ordered by the Board. NS 

remains oplimislic of resolution ol this issue, but if ttic parties are unable to res.ilve this 

issue NS vvill ask for Board iniervenlion. 

With regard io the Bellevue-Toledo trackage righis, the primary issue separating 

the part'cs is eapiicity enhaneemenls required lo handle increases in W &TT: traffic. Prior 

lo x'c." June I , 1999 Split Date, NS vvas concerned that the capacity on thc Bellevuc-

I olcdo route chosen by W&l l- would be insufficient to handle bolh NS and W'A ' T: 

trains lhen anticipated to move over the mute Accordingly. NS asked, and W&LL; 

agreed, inilially lo implemenl the Toledo access ihrough h.iiilage The haulage service 

mil unlil mid-October l')9'). when W&TT convcMcd lhe haulage lo trackage rights.'' 

NS's experience with the iiitegnilioii ofils new Northern Region coiillniicd its capacily 

conslmint concerns. Since June I . NS h.is invested substantiallv in capacily 

imiirovemenls necessary to h.iiulle tmfflc on the line, particul.irlv on lhe mosl eongeste-d 

section bciwcen Bellevue and Oak ILirbor W itli some exceptions bmught about by 

openition.il ct>ngeslioii. NS h.is been |ust .ible i . . ii.mdle Us tniflic belween Bellevue and 

loledo as a result of these improvements. 

The NS concerns regarding capacity on the route vvere iiiteiisifled by statements 

by W & I . T : lhat il intended to place substantially more tratfic on the overloaded route .i 

'• NS tooK steps to ensure that W'&I.i:'s desire to initiate direct trackage nghts service 
vvas accommodated. NS and W & I T: signed an agreement, dated October 18. '999. 
pennitting immediate initiation of tmckage rights serviee (under authority granted by the 
(continued...) 
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prophesy lhat .seems to have come true vvith the announcement on May 5. 2000 that CN, 

in conjunction with BNST. intends to use the W&I i : trackage righis over NS lo move 

traffic in and oul of Pennsylvania.'' NS will certainly continue to permit W &TT: to u.se 

NS's right-of-way between Bellevue and loledo lo move anv oflhis tratfic or other 

traffic il is able to move, as the Board has required, but NS believes that W&LL: should 

bc responsible for any cap.icity enhaneemenls required lo movc more than one W &l . l{ 

train per day per direction. Should the parties be unable to agree on this matier, NS will 

submit the matter to the Board for resolution. 

17. Fnvinmmental ( onditions. 

In Decision No 89 a.ppmv mg the Conrnil Transaction, the Board imposed upon 

the Applicants a number of env ii oiimeiit.il conditions ( "T iiv ironmenial Conditions"). 

The Tnvironnieiit.il Conditions are described in detail in Appendix (,1 of Decision No. X9. 

Sumiiiari/cd below is the status ol Nortolk Southerns iniplenieiitalioii oftliose 

Tiivimniiieiit.il Conditions tli.it .ue .ipplic.ible to NS Ccrt.iiii oflhe Tiivironment.il 

Conditions require that NS certily comph.uuc to thc Bo.ud W ith respect to those 

Tii.iroiiiiient.il Coiulilions forwhicli NS h.is certified compliance, the date of 

certificalioii is indicated below NS h.is also submitted to the Bo.ird lor its approval 

(.. continued) 
Board it; Decision 89 and subsequently) under a temporary agreenient vvith a limit of one 
train per day in each direction belween Manhattan Junction in Toledo and Bellevue. 

' ' 1 his service is de' aled in the press release "Canadian National oilers western 
Pennsylvania shippers expanded rail reach in partnership with regional short-linc 
railroads and local ofllcials." http: vvww.cn.ca/'cnwebsile.iisf public A-n News200()()505. 
published May 5. 2000. W&TT: connecis with C'N via the Bellevue T oledo trackage 
(continued...) 
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Negotiated Agreenients NS has entered into vvith various local and statc governmental 

authorities to address environmental concerns relaied lo the Conrail Transaclion. The 

Negotiated Agreenients supersede liiC specific terms of various Ivnvironmental 

Conditions ineluded in Deeision No. 89, and the Board has accepted and incorporated the 

Negotiated Agreements pursuant to linvironmental Condition 51. In addition. NS has 

provided monthly status reptirts to the Board's Section of Linvironmental Analysis which 

summari/e the status ofits compliance with each Environmental Condition applieable to 

NS. 

1. Fnvinmmental ( (mdition 1(A) (Safety: Highway/Rail .At-(irade 
Crossings) 

NS certitled compliance with l nv ironniental ( ondilion 1(.A) lor the 23 NS 

rail line segments specified in Tin imnmental Coiuiliion l ( . \ ) by letier lo the 

Secretary dated August 27. 1999. 

2. Fnvinmmental ( ondilion 1(11) (Safety: Ilighuay/Rail .At-(irade 
( rossings) 

NS certified compliance with Tin iioiiineiilal Condition 1(B) lor the 23 NS 

rail lil c segnients specified in Tnvironmental Condition 1(B) by letter lo the 

Secretary daled April 30. 1999. 

(...continued) 
righl.i on NS and over the Maumee River Bridge vvhich W & L T : will purchase for $1 as 
part ofthe grant ofthe trackage rights. 
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3. Environmental Condition 1(C") (Safety: Highway/Rail .At-(Jrade 
Crossings) 

l l is the policy and practice of NS lo comply with applicable TederaL state, 

and local regulalions regarding prompt maintenance of public highway rail al-

grade crossings, including those Iticated on the 23 NS rail line segments specified 

in Lnvironmcntai Condition 1(C). 

4. Fnvironmental Condition 1(1)) (Safety: Highway/Rail .At-(irade 
Crossings) 

NS made Operation Lifesaver programs available lo the communities, 

schtuils and other organi/ations located along the 23 NS rail line segments 

specified in Tnvironmental ( ondition 1(1)) prior to June 1. 1999. 

5. Fnvironmental Ctmdition 2 (Safety: Hazardous Materials Transport) 

l l IS the policy and practice of NS lo comply with the current .Association 

of .American Railio.uls " key Irani " guidelines. 

6. Fnvinmmental ( (mdition 4(A) (Safety: lia/ardous Materials Transport) 

NS certified compliance vvith Lnvironinenlal Condiiion 4(A) for those of 

the 23 NS rail line segments specified in ("ondilion 4(A) which vvould become 

"key routes" as a result ofthe Conniil Transaction by letier to the Secretary dated 

Mav 13, 1999. 
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7. Fnvironmental Condition 4(B) (Safety: Hazardous Materials Transport) 

NS certified cuiiipliance with Tnvironmental Condiiion 4(B) for all of lhe 

NS rail line segments specified in Environmental Condition 4(.A! or 

Environmental C ondiiion 4(C ) by letter to the Secretary daled Tebruary 22, 1999. 

Material changes have not been made to the NS Emergency Response Plans in the 

interim. 

8. F.nvironmental Condition 4(C ) (.Safely: Ha/ardous .Materials Transport) 

NS certitled complianee vvith linvironmental Condition 4(C) for all ofthe 

NS rail line segments specified in Lnvironmcntai Condition 4(( ) by letter lo the 

Se'cretary daled Tebruary 22. 1999. 

9. Fnvironmental ('(mdition 4(D) (Safely: lla/ardous Materials Transport) 

NS has completed all drills lor rail line segments N-041. N'-044. N-()46. 

N-074. N-075. N-079apd N-OXl Drills lor mil Ime segments N-(I45 and N-070 

Will be completed by NS by August 22, 2000. Certilicalion of compli.iiice by NS 

with Tnvironmental Condition 4(1)) lora l l ol the NS rail line segments speeilied 

in Tnvironmental ( ondition 4(1)) wi l l be submitted by NS to thc Board upon 

completion by August 22. 2000. 
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10. Fnvironmental Condition 5(A) (Safety : Ha/ardous Materials Transport) 

NS certified compliance vvitli Tnvironmental Condition 5(A) for all oflhe 

NS rail line segments specified in Environmental Condiiion 4( A) or 

Environmental Condiiion 4(( ) by letter to the Secretary dated February 22, 1999. 

11. Fnvironmental C ondition 5(B) (Safety: Hazardous Materials Transport) 

It is NS ptilicy to contact the National Response Center (NRC) in the 

event ofa reportable hazardous maierial. ha/ardous substance or oil release, 

including any such releases with the potenlial to aft'ect wetlands or wildlife 

habitats. The L.S. Tin ironmenial Proteclion .Agency (T:PA) has confirmed with 

NS that upon notification from the NRC. TPA contacts the t ' S. l ish and W ildlife 

Service (t 'ST WS) when appropriate. Therefore notification by NS of .i release lo 

the NRC results in notification lo the t 'ST W S when appropri.ile. 

12. Fnvinmme.ital Condition 6 (Safely: Iiazardous Malvrials Transport) 

NS certilied compliance vvith Tnvironmental Condiiion (> lor all ol the N'S 

rail vards and iiiternuKi.il facilities specified in Tin ininineiital ( ondilion 6 by 

letter lo the Secietary dated Augusi 20. 19')9. 

13. Fnvironmental Condition 7 (Safety: Freight Rail Operations) 

It is NS policy and practice lo eonduet track inspections to detect rail 

flaws on each rail line segnienl. including on the 5 NS rail line segments .specified 

in Environmental Condidon 7, at least once every 40 million gross ton-miles of 
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rail traffic or annually. whichever occurs first, consistent vvith the Federal 

Railroad •Xdministralion s Proposed Rule tor gross lon mile-ba.scd inspections. 49 

CTR Part 213.237. Docket No. RS T-90-1. 

14. F.nvinmmental Conditions 8(.\) (Safety: High«ay/Rail .\t-(Jrade 
Crossings) 

N'S has completed the lughway /rail crossing safety upgrades specified in 

T:nv ironmenial ( "ondilion X( .\) for NS al-grade crossings at the following 

loeatitms: 

CR 100 T. Alexandria. Indiana (I R A 47459XM) 

Nolesliiie Rd . ( uay bill. Indian.i (TR A 47X1XXC) 

Tslella Ave. New il.iven. Indi.nia (I KA 47X21(>I)) 

I iiglc Kd . Tort Wayne. Indiana (TKA 47X2401) 

Bri.iiit St . 1 liiiitiiigton. Indiana (TR.A 47X270W') 

( Hive St . Wabash. Indiana (I RA 47831 3M) 

Cedar St . Logansport. Indiana (i ix.A 4X42I6S) 

IX"' St . I ogansport. Indiana (TRA 4842291 ) 

CR ')00 N. Colbum. Indiana (TRA 4X4267(') 

CK 700 N. Colbum. iiidiaii.i (TKA 4X42b9K) 

CK 500 T. Buck Creek. Indiana (TRA 4X42X21 ) 

Rockland Rd.. Winchester, Virgir.ia (TRA 468634S) 

Galion-Marscilles, Marion. Ohio (TRA 481 546M) 

Reiff Chureh Rd., Mauginsville, Marvland (TRA 534883D) 

Shawley Dr.. Mauginsville Maryland (TRA 5348871 ) 
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In addilion. the following NS al-grade crossing safety upgrades specitled 

in l nv ironmental Condiiion X(.\) are pre.sently uiuier construction and will be 

compleled prior lo .August 22, 2000: 

• 1 R 145. Ivesd.ile. Illinois (LRA 479t)57T) 

• CR 172. W est Poinl. Indiana (I RA 4X4323G) 

• CR 250 W . Peru. Indiana (TRA 4X4209G) 

• Washington St. CR 100 T. Burrows. Indiana (TRA 4X4246J) 

• Meridian Tine New Waveriy. Indiana (TRA 484248X) 

• Crisw.ill Mechaiiicsbiirg. Pennsylv ania (T R.A 5922')5C) 

• Mill. Vlechanicsburg. Pennsylvania (TRA 59232011) 

• .Alle iian. M.irioii. I'ennsy Iv.ini.i (TR.\ 5351511') 

• Hayes Rd.. Milncr. Pennsy Iv .mia (T RA 535lb3N) 

Saletv impnivements for certain other NS al-grade crossings specified in 

l nv iroiimc'it.il ( ondition X(.A) have been addressed by NS tlin>iigh Negoti.ited 

.Agreements. NS has submilled to the Secretary each ofthe Tin ironmenial 

Cotuhlion X(.A) Negotiated .Agreements NS has entered into with stale and loc.il 

governments, seeking an order from the Board recogni/ing lhat thc requirements 

of Tiivironniental Condition 8(.A) vvith respect to the NS al-giade crossings 

addressed by a Negotiated Agreement have been superseded and amending 

Environmental Condition 51 to incorptirate those Negotiated Agreemenls. The 
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fbllowing l-nvironmental Condition 8(.A) Negotiated .Agreements have been made 

by NS: 

(a) On December 4. 1998, NS entered into a Negotiated 

.Agreement with the City ot I afayelle. Indiana (the "Latayette Memorandum of 

I 'nderstanding ") regarding highway rail crossing safety upgrades in lhat Cily In 

Decision No. I IX (.service elate March 23,1999). ihe Board confirmed that the 

Lafayette Memorandum o'"' 'nderstanding supersedes NS's obligations under 

linvironmental ("ondition X(.A) regarding .safely upgrades al the 10 NS at-grade 

crossings in the City o f l afayelte vvhich were specified under I nvironmental 

Condition 8(A): 

• Smith St . Wesl Point. Indiana (T R.A 4X4 >1 IM)(as noted in NS's 
March 1. 19')9 subiiiitlal ol the 1 .ilaycite Menioniiidiini of 
I'nderstanding to the S I B. the Smith Sl. gmde crossing is aclually 
loc.ited 111 I afavette. Indiana rather than m W est Point. Indiana) 

4"' Sl./l'.S. 231, LaLiycttc, Indiana (TRA 4X43091.) 

5"' St . 1 .ilavctte. Indiana (TRA 4X4'?()X1 ) 

Roiiiig St . 1 .if.iyette. liuh.ina (TRA 4X430()R) 

7"' St.. I .Ilavctte. Indiana (TRA 4X4IOU ) 

X'" St . l alavettc. Iiidi.iiia (I RA 4X4302N) 

I'moii Sl . I afayelle Indiana (TRA 4X429^Y) 

17"' & Salem. I .dayette. Indiana (I RA 4X4293S) 

IX'" St . 1 afayelte Indiana (I K/̂  484292K) 

Greenbush Sl.. 1 afayelle Indiana (TKA 4X42911)) 

The Board incorporated the December 4, 1998 Lafayette Memorandum of 

I'nderstanding under 1 nvironmental Condition 51 in Decision No. 1 18. 
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(b) On Tebruary 10. 1999. N'S entered into a Negotiated 

Agreement (the "Railroad ( orridor Safety .Agreemenl") vvilh the Ohio Rail 

Development Comniission (ORDC) and the Public I lililics Commi.ssion of Ohio 

(PUCO) regarding highway rail crossing safely upgrades in Ohio. In Deeision 

No. 131 (service date July 13. 1999). the Board confirmed lhal the Railroad 

C orridor Safely .•\greemenl with ORDC and PLiCO supersedes NS's obligations 

under T nvironmental Condiiion 8(.A) regarding safety upgrades at the 9 NS at-

grade crossings in Ohio which were specified under this T.nvironniental 

Condition: 

• Andrews, Bucyrus, Ohio (TK.\ 4X1572C) 

• Hopely. Bucyms. Ohio (TRA 481561P) 

• Bardshai, Sandusky, Ohio (TRA 481659 1) 

• Skaelden'CR 42. Sandusky . Ohio (I KA 48I660M) 

• (ialion-Marseillcs. Marion. ( Uuo (I K.A 481546M) (upgrade 
compleled prior lo execution d.ilc ol K.uho.ul Corridor Salely 
Agreement) 

• Scott Iwp. Kd. I'll). M.irioii. t ),iio (I KA 4XI547L) 

• Kilboume. Believ ue. Ohio (T K A 47 >b()XV\ ) 

• ( R 292. Bellevue, Ohio (1 RA 473673 1) 

• l angboner Rd.. Kingsway. Ohio (TRA 47372bP) 

(c) On April 20, 2000. NS submilted lo the Secretary a 

Negotiated Agreement with the Indiana Department of Transportation (IN'DO T) 

regarding a safety upgrade to a highway/rail erossing (Anthony Blvd (TR.A 

4/8226J)l in Tort W'.iync. Indiana. Board issuance of an order is pending. 
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(dl On April 28, 2000, NS subniitted to the Secretary a 

Negotiaied .Agreement vvith the INDO T and Tippecanoe County regardmg a 

safely upgrade to a highway rail crossing (CR 400 S (TRA 484319S)) in West 

Point, Indiana. Board issuance of an order is pending. 

NS has filed petitions wiih the Board fbr an extension ofthe compliance 

deadline for the remaining five NS highway/rail at-grade crossings specified in 

Environmental Condition 8(/v) to allow addilional time for the resolution of 

closure or altemative safetv improvement issues by state and local governments: 

• l oomis St.. Kipley, New York (I KA 4718251) 

• SR 7. Ben-yville Virginia (TRA 468599T) 

• (uiilfbrd Springs Rd., (iuillord lownship. Pennsvlvania (TRA 
535146.\) 

• I ucas Kd . Trie. Pennsy Iv.ini.i ( T K A 471'>40M) 

• N ork Rd SK 74. Mcchanicsbuig. Pennsylv.ini.i (TRA 59;29(1T) 

NS requested th..t the de.idlme bc exteiided by one ve.ir until .August 22. 2001. 

The Board issued orders on May > 1. 2000 extending the deadline lor coiiiplctioii 

of Tin imnnieiit.il Condition X(.A) with respect to those 5 gnule crossings until 

August 22. 2001. 

lo dale. NS has submilled seven qii.ulerly reports lo the Seeretary 

sunimari/ing the eompletion .status for those NS highway/rail at-grade crossings 

subject to Environmental Condiiion 8(A). I he mosl recent quarterly report was 

submitted Mav 2^. 2000. 
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15. Fnvironmental Condition 8(B) (.Safety : H ighway/Rai l .At-(irade 
Crossings) 

In Decision No. 108 (service elate December 17, 1998), the Board granted 

N'S and CSX an extension o f t ime in vvhich to complete negotiations vvith the 

Slate o f Ohio concerning highway/rai l at-grade crossing improvements. NS and 

the Stale o f Ohio successfully compleled their negotiations and mei i io r ia l i /ed 

their agreement in thc Tebruary 10. 1999 Railroad Corr idor Safety .Agreement. 

.As prev iously described, the Board in Decision No. 131 amended Tnv ironmental 

Condi t ion 51 to include the Railroad Corrielor Safely Agreement aniong NS, the 

O R D C and PI C O . 

16. Fnvironmental Conditi im 10 ( Transportati(m: Highway/Rai l .At-(irade 
Crossing Delay) 

W il l i respect to thc 2 NS al-gnule crossings specified in Ti iv i ronniental 

Condi t ion 10 (SR '> .nul Harrison Street. Alexandria, Indiana). NS completed the 

inst.i l l . it ion ol .1 new connection track l inking NS to tormer Conni i l l ines in 

Oclober I99X The new Inick al lows mi l tn i f l ic to move continuouslv through the 

C l ly of .Alexandria. Indiana, thus reducing cmssing blockage at SK ') and Harr ison 

Streei. 

17. Fnvironmental Condition 11 (Noise) 

To date. NS has entered into Negotiated Agreenients w ith the tb l l ow ing 

responsible local govemments pursuant to T:nvironniental Condi t ion 11 : 

• Madison Countv. Indiana 
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• Cily of Muncie Indiana 

Pursuanl lo Decisions No. 144 (.service dale March 2!. 2000) and No. 145 

(service date .March 21, 2000). respeclively. the Board has amended 

T:nvironmental ( ondilion I I and Tnvironmental Condiiion 51 lo incorporale these 

Negolialed Agreements. 

Negotiations pertaining to wayside noise mitigation are ongoing between 

NS and Trie Counly. Ohio, the responsible local governments in Virginia and the 

responsible loeal governments in West Virginia for those NS line segment areas 

itientified under Tnv ironmental Condition 11. 

The following communities have inlormed NS that lhey wish NS to 

pursue Tnvironmental Condition I 1 discussions with individual property owners: 

• Sandusky Counly. (Hiio 

• City of Tremont. Ohio 

• ( Ity of Clyde Ohio 

• City of Bellevue. Ohio 

IS. Fnvironmental Condition 15 (Cultural Resourees) 

NS conducted a lenisibilily sludy. including preliminary design forthe 

rehabilitation ofthe Shellpot Bridge, and submitied a eopy oflhe study lo the 

Delaware State Historic Preservation Office on Tebruary 17. 1999. The Board 

reported NS's compliance w'tii l-nvironmental Condition 15 to lhe Advisory 

Couneil on Historic Prcscrvalion by letter dated .September 3. 1999. NS has nol 

altered the historic integrity ofthe bridge. 
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19. Fnvironmental C ondition 16 (Natural Resources) 

A study conducted on May 27, I99X fbund that only the connection vvest 

of Cocn Road in Vennilion could potentially adver.sely atfect l ederaily listed or 

endangered species. Construction oflhe conne ion vvest of Cocn Road has be'cn 

postponed indefinitely for reasons unrelated lo T:nvironmcnlal Condition lb. The 

connection east of Cocn Road in Vennilion vvas completed on March 30. 1999. 

20. F.nvironmental Condition IN ( Folono, IF) 

Constructio i oflhe Tolono Conneclion was compleled March 12. 19')9. 

This constrtiction was limited to within the existing right-of-way. Daggy Sireet 

vvas nol adversely impacted. 1 he 1 olono Connection was put in..) serv ice on 

Oetober .""). I')')9. 

21. Fnv inmmental ( Ondilion 19 ( Alexandria, IN) 

NS coniplete\l mstall.itioii of Hashing lighls and gates at the highway mil 

al-gnidc crossings at Berry. BnKulw.iy, and Washington Streets in .Alex.iiulria. 

Indiana on November IX. I'l'iX 

22. Fnvironmental Contlition 20(.\) (.Attica, IN/ Fmergency Response) 

NS certified compliance with Environmental Condition 2()(A) by Iclter to 

the Secretarv dated Februarv 22. 1999. 
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23. Fnvironmental Condition 20(B) (.Attica, IN/ Fmergency Response) 

NS certified compliance with l-nvironmental Condition 20(B) by leller lo 

the Secretary dated Tebruary 22. 1999. 

24. Fnv ironmental Condition 20(C) ( Attica, IN/ Fmergency Resp(»nse) 

NS funded participation in a training session, conducted Tebruary 16-20, 

1999. at the national training center in Pueblo. Colorado, for two representatives 

ofthe emergency response provider for .Attica, Lidiana. 

25. Environmental ( onditiim 2l(i) (i-our City Con.sortium, IN) 

NS is complying with the requirement of l-nvironmental Condition 2 l ( i l 

whieh requires lhal NS .nul ( S \ .illeiul regularly scheduled meetings convened 

bv the I our City Consortium for a period of thiev years tbllowing the effective 

d.ite ot the Bo.nd s Decision No. X'l NS. along with CSX .nul the liuli.ina Harbor 

Bell Railm.id. atteiuled the tlrst such meeting convened by tli'- four City 

( inisortiiini .Ml M.irch 15. 2000 Reports on the |iiogress of openitioii.il and 

c.ipit.il iiiipiovements required bv the Board to .uldiess highw.ly mil at-gnide 

ciossing safelv aiul delay issues iii the Tour City Consortium .ne.i were pn^vulcd 

at that meeting I he second mccling convened by the Tour ( ily Coiisorliiim vvas 

allended by NS on April 27. 2000. 

In addition, on April 12, 2000 NS provided lo lhe Tour ( ily Con.sortium a 

staius report of monthly average train traffic v olumes and speeds on thc 

applieable portion ofrail line segment N-469 (Hobart to Hainiiiond) for the period 
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Deceniber 199X ihrough March 2000. Monthi iraffic updates vvill conlinue to be 

made •' iilable to the Tour Cily Consortium by NS. NS is also working 

independently and vvilh the Indiana Harbor Belt Railroad and the City of 

Hammond to develop means by which lo improve traffic flow in the Tour City 

Consortium area. 

26. Fnvironmental Condition 22(.-\) (Lafayette, IN/ Fmergency Response) 

NS certified compliance wilh Tnvironmental Condition 22(A) by leller lo 

the Seeretary dated Tebruary 22. 1999. 

27. F.nvironmental C(mditi(m 22(H) (Lafayette, IN/ Fmergency Response) 

NS certified coinpliaiice vvith Tnvironmental ( ondilion 22(B) by letter to 

the Secretary d.Ued I cbm.irv 22. l'»'>9. 

28. Fnvironmental ( ondilion 22(( ) (Fafayetle, IN/ Fmergency Resp(mse) 

NS funded particip.ition in .i ti.iiiiiiig session, conducted Tebruary lb 20. 

19'1'), at thc ii.itioii.il Iniinmg center in Pueblo. ( olonido. lor two repieseiil.iliv es 

of the emergency response provider for I af.iyellc. Iiuliaii.i. 

29. Fnvironmental Condition 24 (Dunkirk, N '̂) 

NS implemented ils Trespa.sser Abatement Prograni in Dunkirk, New 

York, in August 199X. "No Trespassing" signs have been posted along the NS 
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right-of-way through Dunkirk. Numerous Operation Lifesaver presentations have 

been made in Dunkirk public schools. 

30. Fnvironmental Condition 25 (Ashtabula, OH/ Fmti geney Response) 

NS has held meetings vvith represenlalives of Ashtabula. Ohio and the 

S TB's Seetion of Tnvironmental .Analysis to discuss the real-time train location 

monitoring system, including display of train Itications at designated emergency 

response eenters, proptised for Ashtabula. I lie sysiem design for Ashtabula is 

scheduled to bc completed by June 2001 and sysiem installation is scheduled lo 

be completed by December 2001. 

31. Fnvinmmental ( tmditions 26(.A) ((freater Cleveland .Area, OII) 

NS has impleiiiented and funded the track sltuclme and signal system 

modifications necessary for the Cloggsville routing alternative Phase I tnick 

construciion is complete Phase II tr.ick grading .nul tnick constructioii is in 

progress. Signal consiruction currently is in progress. 1 he W est (>>"' Slievl and 

I ram .Avenue bridges currenilv are under consiruciion. l ull opcnilioiuil 

completion is currently scheduled for .August 15, 2000. 

32. Fnvironmental Condition 26(B) ((ireater Cleveland Area, OH) 

NS has complied with I-:nvironmentaI Condiiion 2()(B) by .stationing fully 

trained supervisory personnel with emergency response authority w ithin the 

Greater Cleveland Area seven days a week and 24 hours a day. 
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33. Fnvironmen'al C ondition 26(C) (Cireater C leveland Area, OH) 

Design ofthe train defect detection sysiem lo scan all NS irains enlenng 

the (ireater ( leveland Area is scheduled for completion by December 20t)(). The 

defect detection devices are scheduled fbr installation by .August 2001. 

34. Fnvironmental C ondition 26(D) (Cireater Cleveland Area, Oil) 

No joinleu rail exists on NS lines in thc resielcntial areas .»i Greater 

Cleveland, and any new rail construction by NS in such areas will involve 

continuous welded rail. Plans are in progress to install rail Iubric;Uion systems at 

curves on NS lines where doing .so would resull in efleclive noisc abatement for 

residential areas In accordance with NS slandard procedures, all rail bridges and 

overhead struclures in thc Greaier Cleveland Area for which NS has niaintenance 

responsibilities were inspected in I9')9 (all such bridges and stnicliires were 

fbund lo be safe lor the level ol rail traffic using them) NS has designated a 

communitv liaison to work closely and regularly with local goveniiiiciil 

representatives .md citi/ciis to atldress community concerns regarding NS 

operations. 

35. Fnvinmmenlal ( (mdition 27(A) (C leveland Heights, Oi l / Fmergency 
Response) 

NS has certified compliance vvith 1 nvironmental ("ondilion 27(.A) by leller 

lo the Secretarv daled March 16. 1999. 
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36. Fnvironmenti<l Condition 27(B) (Cleveland Heights, OH/ Fmergency 
Response) 

NS has certified compliance with l-nvironmental Condiiion 27(B) by letter 

to the Secreiary e'.i.ed Tcbriuiry 22. 1999. 

37. Fnvinmmental ( (mdition 27(C) (Cleveland lleiKhts, OH/ Fmergtncy 
Response) 

NS funded participation in a training session, conducted Tebruary 16-20. 

1999. at the nalional training eenter in Pueblo. Colorado, tor two representalives 

oflhe emergency response provider for Cleveland Heights. Ohio. 

38. Fnvironmental Conditi(m 2H (( (mneaut, OH) 

NS has held meelings with represenlalives of ( umieaut. Ohio and the 

SI B's Section ol I in iroiiiiiciit.il .\ii.ily.sis lo discuss the le.il-tiiiic tr.iin location 

iiioiiiloring sysiem. including display of tr.iin loc.ilions al designa'ed emergency 

rc:;poiisc ceiilcrs. |iio|u>scd lor ( onneaut. I he system design lor ConiieuJt is 

scheduled lo be compleled by December 2000 .nul systeni iiislallalion is 

scheduled lo be coinpleleel by June 2001. 

39. Fnvironmental Condition 30(.\) (Fuclid, Oi l / Fmergency Response) 

NS certified compliance with Tnvironmental Condiiion >0(.A) by letier to 

the Secretary daled April 21, 1999. 
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40. Fnvironmental Condition .̂ 0(B) (Fuclid, OH/ Fmergency Response) 

N'S certified compliance with Tnvironmental Condition 30(B) by letier lo 

the Secretary daled Tebruary 22. 1999. 

41. Fnvironmental Condition 30(C) (Fuclid, OH/ Fmergency Response) 

NS funded participation in a Iraining session, conducted Tebruary 16-20. 

1999, at the national training center in Pueblo. Colorado, for two representatives 

ofthe eniergeney response provider for I-uclid. Ohio. 

42. Fnvinmmental Conditi(m 3I(.A) (Fostoria, OII) 

NS and CSX met vvilh Citv representatives on January 12. 1999 to present 

the plans lor lhe real-limc Irani moniloring system which has been designed lo 

indicate the location of tmins on llic designate'd CSX .nul NS mil line se'gnients 

vvilhin 5 miles of Tosloria I ower I he sysiem will show coiiiiiiiious le.il-tiiiie mil 

tniflic conditions on the CSX .nul NS riglits-of-vvav on the designated mil line 

segmenls through Tosloria. NS .nul CS.X met on April 4. 2000 to discuss plans 

lor impleiiient.ition ot the real-time tnun nuniitormg sy stem in Tosloria I he 

monitoring system is to be installed during the third qii.irter ot 20()0. 

43. Fnvironmental Condititm 31(B) (Fostoria, OH) 

On March 30. 1999. NS completed installation of eoiistant warning time 

circuits at all NS highway/rail at-grade ciossings in Tosloria lhat are equipped 

with active warning devices. 
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44. Fnvironmental Condition 31(C) (Fostoria. OH) 

NS has been informed that CSX completed inslallal.on ofa direct voiee 

hotline as required by T in imnmental C ondition 31(C) during the first quarter of 

2000. 

45. Fnvironmental C ondition 31(D) (Fostoria, Oli) 

It is thc policy and practice of NS lo hold trains in areas to minimi/e to the 

extent practicable irains blocking niajor highway/rad al-grade crossings in 

Tosloria. A public hearing vvas held in Tiffin. Ohio on Tebruary 29. 2000 to 

discuss issues of local concern. NS has addressed concenis raised by neighboring 

property owners by allowing them access lo the NS right-of-vv,>v roads. 

46. Fnvironmental C(mditi(m 33 (Mentor, OH) 

On January 1 '̂ . 2000. the Tedenil Railroad .Administration (TR.A) 

published a pmposed rule requiring locomotive horn sounding .it all crossings, 

with the exception ot crossings within designated "quiet /ones ". By leller dated 

(In January 2 1. 2000. NS inform vl lhe ( "ity of Mentor. (lliio of the pmposed rule, 

sunimari/ing the quiet /one |irov isions I 'pon request, NS is prepared lo assist the 

City i f il chooses to seek quiet /one status from the T R.A. 
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47. Fnvironmental Condition 35 (North Ridgeville, OH) 

NS consulted vvith the lown of North Ridgeville, Ohio regarding local 

issues/concerns, and reported to the Board the results oftliose discussions by 

leller daled Tebruary 22. 1999. 

48. Fnvironmenta. C ondition 36(A) (Oak Harbor, Oil) 

In a letter from the Ottawa County Elngincer dated June IX. 1998. NS 

received written concurrence of Ottawa County on the prtiject design NS had 

previously submitted to the Board for NS's plan lo eonslrucl a nevv highway/rail 

at-grade crtissing at Toussaint-Portage Road in (lak I larbor, ()hio. NS compleled 

construction ofthe nevv highway/rail at-grade erossing at Toussaint-Portage Road 

on December 8, 1998. 

49. Fnvinmmental ( ondition 3(»(B) (Oak Harhor, OII) 

NS has held meelings with lepiesenlaliv es ot (l.ik I larbor. (Huo .nul the 

S I B's Section of Tin ironmental Analysis to discuss the real-time tmin loc.itioii 

monitoring sysiem. including displ.iv of Inun loc.ilions at designated emergency 

response centers, proposed I . •• (lak Harbor. The sv stem design for Oak Harbor is 

scheduled lo be compleled by June 2001 and sysiem installation is scheduled lo 

be completed by December 2001. 
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50. Fnvironmental Condition 37 (Oxford Township, OH) 

NS completed installation of Hashing lighl dev ices al ils highway rail at-

grade crossing at Thonias Road in Oxford lownship, Ohio on December 1X. 

1998. NS certified compliance wilh l-nvironmental ( ondilion 37 by letter lo the 

Secretary dated Tebruary 22. 1999. 

51. Fnvironmental Condition 39 (Vermilion, OH) 

The Vermilion construction project vvas completed March 30. 1999. The 

connection as constructed did not require a nevv highway'rail al-grad crossing at 

Cocn Road. 

52. Fnvironmental ("ondition 42(.A) (Frie, P.A) 

NS and the ( "ity of T rie are coordinaliiig a set of modifications to their 

April 9, 1998 Memorandum of 1 nderstanding (the " Trie MOI ' ") lo lake into 

.iccount conditions beyond the reasonable e.introl of NS th.it have aflecled the 

original schedule lor completion of the 19"' Stieet Irack Keloc.ilion Pro|cct (the 

"Projecl"). .A drafl le'ller agreemenl iiicoiporaling niodific.ilioiis to the Trie MOC 

has been prepared bv NS and provided to the Cily. NS expects soon to receive 

the necessary final clearance from CS.X 1 lhal will allow work lo progress on the 

CSX 1 right-of-way where thc NS bypass vvill be eon.structed. as described in the 

Priniary .Application filed June 23, 1997. Assuming that the final approval from 

CSXT is forthcoming. NS expects lo complete the bypass ptirtion ofthe Project 

by Oetober I , 2001 and to complete the reconstruction of 19"' Street by August 1, 
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2002. NS has agreed to donate 5 parcels ofland lo the City of L:rie (parcels 2. 3.A, 

3B. 4 and 5 as identified on maps provided lo the Cily ). wilh an esiimated value 

of $300,000. NS vvould retain a temporary easement wilh respecl to the 5 parcels 

lo permit rail operations to occur on thc parcels until such lime as the 19"' Sireet 

operations eease. NS is complying with or has satisfied all other applicable 

provisions of the Trie MOC lhal are nol atlecied by lhe change in the sehedule tbr 

construction and relocation. 

53. Fnvironmental Ctmdition 42(B) (F.rie, P.A) 

NS completed documeniaUon of the guard shanties and bndges (including 

photographs) and presented the documentation in a report submilted to the 

Pennsy Iv ania State I listoric Preserv .uion (H flce on (Ictobcr 5. 1 ')9X 1 he guard 

shanlies vvill be leloc.iled following completion oflhe Trie R.ul Relocation 

Project. 

54. Fnv ironmenlal ( ondilion 43(A) (Seneca Nation/ Fmergency Response) 

The Sence,1 Nation provided comments on NS's lla/.iidoiis M.ilen.ils 

Response Plan on September 30. I99'l NS revised the Plan for lhe Seneca Nation 

on Deceniber 2 v I9'M in accordance with these commeiits. NS funded 

participation in a trailing session, conducied Tebruary lb-20. 199'). at lhe national 

training eenter in Pueblo, Colorado, for two represenl.ilivcs of the emeigency 

respon.sc provider fbr the .Seneca Naiion. In addition, NS conducted an 
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eniergeney response drill vvith thc emergency response prov ider for the Seneca 

Naiion on October 20. 1999. 

55. Fnvironmental Condition 43(B) (Seneca Nation/ Fmergency Response) 

NS eonipleted installation of Operalion Respond .software and associated 

training fbr th; Seneca Nation on Tebruary 15. 1999. 

56. Fnvironmental Condition 44 (Constructiims and Abandonments) 

NS has employed thc Board-stipulated Best Management Praclices 

(Attachmcnl A of Appendix (,1) wilh respect to the 1 ransaclion-rclatcd 

construciion and abandonment prtijects. 

57. Fnvironmenlal Condition 45 (( onstrucli(ms and Abandonments) 

Tor all I raiisaclioii-related constructions and .ibandonmenls. NS has 

complied with all applicable Tedenil. statc .nul loc.il icgiil.ilions. including those 

concerning solid and ha/arelous waste handling, and env uonmcntal permit 

lequirenienls. NS has used Board-stipiil.iled Besl Management Pnictices 

(.Attachment A of .Appendix Q) fbr all Transaction-related constructions and 

abandonments lo minimi/c potential cm ironmenial impacts on waler bodies, 

vvellands and navigation and to minimi/c fugitive dusl emissions. In .iddition. for 

all Transaction-related constructions and abandonments, NS has complied with 

the requirements of Environmental Condition 45(g) (usc of herbicides and 

qualified personnel or contractors to apply herbicides). 
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58. Fnvironmental Condition 4S (Bucyrus, Ohio) 

The Seclion 106 process of the National Historic Preservation .Act vvas 

completed tbr historic siles identified in Bucyrus. Ohio on November 30, 1998. 

NS retained its interest in these sites and took no .steps to alter the hi.storic 

integrity of iiie sites prior to the completion oflhe Section 106 process. 

59. Fnvironmental Condition 49(A) (.Safety Integration) 

A summary ofthe staius of NS's compliance wilh l-nvironmental 

Condition 49(A) may be found at .Section 1.7 ofthis Report. 

60. Fnvironniental Condition 49(B) (Safety Integration) 

A summary ofthe status of NSs compliance with Tnvimnmenlal 

Condition 49(B) may be found at Section 1.7 of this Report. 

61. Fnvinmmenlal ('(mdition 51 (Negotiaied Agreemenls) 

l o dale. NS has enlered inlo the following Negotiated Agreements vvilh 

governmental bodies and organi/ations. each of Which has been added by the 

Board to T nvironmental Condition 51. ,A brief description of NS s complianee 

slatus for each Negotiated Agreement is provided below: 

1. Commonwealth of i'ennsylvania and the City of Philadelphia (October 
21.1997) 

NS is complying wilh the commitments included in the October 

21. 1997 agreement among the Commonwealth of Pennsylvania, the City 
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of Philadelphia and NS. Two annual paynients of $2 million, directed by 

the Coninionwealti; and the C ity of Philadelphia, have been made by NS 

to date and the third annual payment of $2 million is scheduled to be 

made July 1, 2000. To date commitments exceeuing S15 million have 

been m.ide for expenditures towards rail-serv ed eeonomie dev elopment 

programs in the Comnitinwealth. NS has commenced operations at a new 

intermodal facility consi'-ucted in Bethlehem. Pennsylvania. NS is 

working with thc Department of Community and Economic Developmeni 

to identify suitable projects for up front capital expenditures by NS. NS 

anticipates the execution of an agreemeni with the Cily of Philadelphia in 

the next few months pertaining lo the developmeni ol the Philadelphia 

Naval Business Center (the -PNBC "). I he agreenient vvill incluele 

provision for an intermodal l.icilitv at the AiiicriPort International 

Terminal. NS investment in this intennodal facility is eslimaled to cost 

appntxiiiiatelv SK) million. A new NS Mid- All.nine Region.il 

headquarters has been established in Philadelphi.i. including a Vice 

President and olher senior NS management positions. New jobs for 

Pennsylvania have been crealed al. among olher rail-related locations, the 

Mid-Atlantic Regional heaelquailers of NS. the new internuidal facility in 

Bethlehem and the facility in Rutherford. Pennsylvania. .Aelditioiial jobs 

will be crealed w ith the eonstruetion and completion of the new 

intermodal facility planned for the PNBC. In addition, NS has reserved 

land for thc con.struction of an automobile distribution f acility at thc 
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PNBC. Negotiations are on-going between NS and SEPT.A to address a 

track connection al the /oo interlocking and the exiension of SEPT.A 

service on the Harrisburg and NS rail lines. 

2. State of Mary land (September 24. 1997) 

In pursuit ofthe fundamental gtial ofthe September 21, 1997 letter 

agreement between Norfolk Southern and the State of Maryland. Norfolk 

Southern is continuing its ef fbrts lo bring improved freight rail serv ice and 

vigorous competition lo the Slale. Norfolk Southern has to date been 

successlul in obtaining an agreement from Amtrak lo raise lhe weighl 

limit on tnick throughout the Stale of Marvland along the Northea.st 

Corridor. This has resulted in unproved freight rail service to Baltimore 

In addition, freight rail service to the Taslern Shore has been improved as 

the result of the weighl limit increase on lhe bniiicli line in Salisbury, 

Maryland. I his is a signitic.ini developmeni lor sever.il agricultural 

inlcsts on the Taslern Shore Norlolk Southern continues to .issisI the 

Si.r.e 111 explormg opportumties for iiiduslri.il development lo benefit the 

State's e'cononiy. Capilal improvements discus.sed in the letter agreement 

have so far not pnncn immedialely ncces.sary or economically v iable in 

the new operaling environment, but discussions have been initiated to 

advance these improvements in partnership with the State 
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Toledo-Lucas County Port Authority and Toledo Metropolitan Area 
Council of Ciovernments (Tebruary IX, 199X) 

In accordance vvith the Tebruary IX. 199X lelU r agreement among 

Norfolk Southern, the Toledo-I ueis County Port .Authority and the 

loledo Metropolitan .Area Council of (iovernnienls. Norfolk Soulhern 

obtained authori/ation f rom the S t B to discontinue operaiions over the 

Toledo Piv ol Bridge and Norfolk Souihcrn has refrained from seeking 

authority to abandon the bridge Norfolk Soulhern and CSX have 

cooperated to prov ide smoother tmin operations at Vickers in Northwood. 

Ohio. .Aeldilional investigation of" the right-of-way along the I oledo-

Maumee I ine (Mileposts TM-5 (» and TM-12.5) has detennined lhal CSX 

owns lhe nghl-of-way in question. I lieretore, donation and quilclaim of 

the righl-ot-wav to the l oledo Metropolitan Area Council of (iov eninicnls 

by Norfolk Southern is nol possible. 

( ily of Frie, Pennsylvania (Apnl 9, 1998) 

The April '). 199X Meiiioraiidiim of t nderstanding wilh the Cily of 

Trie is addressed in the discussion of Tnvironmental Condition 42(A) 

above 

C ity ofTilt tm, Illinois (April 14. I9')8l 

NS is complying vviih the requireinents ofthe Negotiated 

Agreement vvilh the Cily of 1 ilton, Illinois. 
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6. City of Fremont, Ohio (April 15. 1998) 

N'S is complying with thc requirements ofthe Negotiated 

.Agreement vvilh the ( ily of Tremont. Ohio. 

7. City of Bellevue, Ohio (April 22. 19981 

NS is complying with the requiremenls of the Negotiated 

Agreement vvith the Cily of Bellev ue Ohio. Negotiations are on-going 

regarding noisc mitigation issues. 

8. C ity of Fast Cleveland, Ohio (April 27. 1998) 

NS is complying wilh lhe requirements ofthe Negotiated 

Agreemenl with the City of l ast Cleveland. Ohio. NS met with the City 

on \iaich 22, 2000 to address local concerns. 

9. ( ily of Danville, Illinois (May 5. I')9X) 

NS is complying with the rcqiiiienienls ot the Negotiated 

Agreement with the ( ity ol Danville Illmois. 

10 National Railroad Passenger Corporation ( Amtrak) (Mav 14. 1998) 

A summary of NS s compliance vvith the May 14. I'WX .Amtrak 

agreements may bc found at Seclion 16 oflhis Report. 
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11 C ity of C leveland, Ohio (May 22. 1998) 

NS is complying with the requirements oflhe Negotiated 

.Agreement vvith the City of ( leveland. Ohio. NS has requested an 

extension oflhe schedule tor conducting jouil inspeetions wilh the City of 

N'S .ind Conrail facilities in Cleveland: thc City's response is pending. 

I pon compielion ot lhese inspections, NS will submit an .Asset 

Management Plan to the City. 

12 ( ities of Bay \ illage, R(»cky River, and FakewiKKl, Ohio (June 2. 1998) 

NS is comply iiig wilh the icquircmeiils oflhe Negotiated 

Agreement wiih the ( ities of Bav \ illage. Rocky River, and I akewood, 

Ohio. 

13. City of Lafayette, Indiana (December 4. |99X) 

I he December 4. I99X Mcmonnuluni ol I 'lulcrstaiulmg vvith the 

( ity of I aiay elle is .iddresscd in the discussion of T in imiiiiieiital 

Condiiion 8(A) above NS h.is complied with the icquiieiiieiit in lhis 

.Memoniiulum ol 1 lulcrsi.nulmg lo.uiv.nice funds lor the use ot the City in 

the I afayelte Rail Relocation Projecl. 

14 The Ohio Rail Development ( ommissi(m and the Puhlic I tilities 
Commissi(m (»f Ohio (Tebruary 10. 1999) 

The Tebruary 10, 1999 Rail Corridor Sat y Agreement ainong 

NS, the Ohio Rail Development Conimission and Ihe Public I'tililics 

Commission of Ohio is addressed in the discussion of" Environmental 
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Condiiion 8(A) abtive. NS is complying vvith the requirements ofthe Rail 

Corridor Safety .Agreement. 

15. Madis(m County, Indiana (January 4. 2000) 

The January 4. 2000 Negotiated Agreenient betvveen NS and 

Madison Courity . Indiana is addre*ssed in the discussion of Env iionmenlal 

Condiiion 11 above NS is complying vvilh the stipulation ofthis 

Negolialed .Agreement. 

16 City of Muncie, Indiana (.lanuary 4. 2000) 

The January 4. 2000 Negolialed Agreement belween NS and the 

City of Muncie. Indiana is addrcs.scd in the discussion of T nv ironmental 

Condition I I above. N'S is complying vvilh the stipulation of this 

Negotiated .Agreement. 

The folio.»iiig Negotiated .Agre'cments with goveriiiiieiit.il bodies or 

orgaiii/.itions h.ive been jointly entered into by NS .nul CSX and have been added 

by the Board to Tnv ironmental Condition 51: 

1. Cities of Bmok Park and Olmsted Falls, Ohio (Tebruary 24, 1998) 

NS is complying with the requirements ofthe Negotiated 

Agreement vvith the Cilies of Brook Park and ()lmsted Talis. 
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2. New .lersey Department of Transportation/New .Jersey Transit 
Corporation (March 20. 1998) 

.•\ summary of NS's compliance vvith the March 20, 199X 

agreemenl with the New Jersey Department ofTransportation and the 

New .lersey Transit Corporation may be found at Section 1.6 ofthis 

Report. 

3. National Railroad Passenger Corporation (.Amtrak) (May 14. 1998) 

A summary of NS's conipiianee vvith the .May 14, 1998 

agreements vvith Amtrak may be found at Seeiion 1.6 ofthis Report. 

4. Southeastern Pennsylvania Transportation Authority (SFP I'.A) (June 
1,199X) 

A summary of NS's compliance with the June I . 1998 agreemenl 

with STP 1 .A may be found al Section Lb ol this Report. 

5. City of Berea, Ohio (June 1. 1998) 

NS is compiv ing wilh lhe substantive requirements oflhe June 1. 

1998 Agreemenl in Principle ainong the ( ily ol Bcrca. CS.X and NS ((he 

".fime I . 1998 Agreement"), found in Items 1-5 oflhe June I . I99X 

.Agreement. Implementation of Items 1-5 has proceeded wilhoul 

developmeni ofa formal vvork plan by the Cily of Berea. CSX and NS. 

The June I , 1998 letter agreement vvas supplemented by an April 15. 1999 

letter agreenient among the City of Berea. CSX and NS (the " April 15. 

1999 Supplement") which sets out thc funding obligations of CSX and NS 
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• in satisfaction of Item I ofthe June 1, 1998 .Agreement. NS is complying 

• wilh the funding obligalions applicable lo N'S included in the April 15. 

1999 Supplement. 

• 62. Environmental Conditions .Applicable to the Ctmrail Shared Assets 

• 
Operator ("CSAO") 

• Fnvironmental Condition 1(A) 

• 
|Safety: Highway/Rail .At-(irade Crossings| 

CSAO certified compliance vvilh l-nvironmental Condition 

1(A) bv leller to the Secreiary dated May 24. 1999. 

• 2. Fnvironmental Condition 1(B) 
|Safely: Highway/Rail .At-(irade Crossings] • CSAO certified compliance with l-nvironmental Condiiion 

1 KB) by letter to the Secreiary dated May 24. 1999. 

3. Fnvironmental Condition 1(C) 

1 [Safety: Highway/Rail .At-(irade Crossings] 

- It is CSAO policy and pniclice lo comply vvilh all 

applicable Tceleral. slate .uul loc.il regulations regarding 

1 maintenance ot public highway/rail al-grade crossings ( SAO 

enhanced the condition ol the crossings on the Carleton. MI to 

Iicoise, MI line segment (S-020) in connection with the 

1 
rehabilitation oflhe l ineoln Secondary. 
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4. Fnvironmental Conditi m 1(D) 

[Safety: Highway/Rail Vt-Cirade Crossings] 

CSAO made Operation Lifesaver programs available to the 

communities, schools and other organi7.ations located along the 

Carleton, MI to Ecorse, Ml line segment (S-020). 

5. Environmental Condition 2 

(Safety: Ha/ardous Materials Transport] 

ll is CSAO policy and practice to comply vvith the eurrent 

Association of American Railroads "key train" guidelines. 
6. Fnvironmental Condition 4(A) 

(Safety: Ha/ardous Materials Transport] 
CS.AO certified compliance vvith Tnvironmental Condiiion 

4(.A) by letter to the Secreiary dated May 24. 1999. 

7. Fnv inmmenlal C(mtlili(»n 4(B) 
J.Safely: Ha/ardous Materials Transport) 

CS AO certified compliance wilh Tin ironmental Condiiion 

4(B) by letter to the Secietary elated May 24. 19'19. 

8. Fnvinmmental ('onditi(m 4(C) 
(Safely: lla/ardous Materials '. ransport] 

CSAO eerlilied compliance with Tin imnmental Condiiion 

4(C) by letter to the Secreiary dated May 24. I9'>9. 

9. Fnvironmental Condition 4(D) 
]Safety: Hazardous Materials Transport] 

CSAO certified compliance with l-nvironmental Condition 

4(D) by letter to the Secretary dated April 19, 2000. 
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1 10. Fnvironmental Condition 5(.A) 
[Safety : Hazardous Materials Transport] 

1 CSAO certified compliance with Environmental Ci Jilion 

1 5(.A) by leticr to the Secretary dated May 24. 1999. 

1 Environmental Condition 6 

• 
[Safety : Hazardous IVIaterials Transport] 

1 CSAO certified compliance w ith Tnv ironmental Condiiion 

-
6 by leller lo the Secreiary dated Augusi 22, 1999. 

12. Fnvironn.ental Condition 8(.A) 
JSafety: Highway/Rail At-(irade Crossings] 

CS.AO certified compliance wilh Tnvironmental Condiiion 

X(A) by leller to the Secreiary dated December 14. 1999. 

Fnvironmental Conditiim 11 (Noise] 

CS.AO entered in'o a Negtitiated .Agreement wilh 

Bnuviistown Township. Ml . which agreement wasapproved by the • Bo.nd in Decision No 1 52 (served April IX, 2000). Negotiatitms 

.nc ongoing wilh Ash lownship. Ml . Huron Township. ML and 

Lincoln Park. Ml ll is the present position of Allen Park. Ml that 

CSAO should proceed by contacting individual properly owners. 

• 14. Fnvinmmental C(mditi(ms 49(.A) and 49(B) 
].Safety Integratitm ('(mditions) 

Compliance vvilh these condiiions is discussed in Part 1.7 

(Safety) of this report. 
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Respect ful 1 y subm i l led. 

J. Gary Lane 
Henry D. Light 
George .\. .Aspatore 
Oeg E. Summy 
John V. Ldwards 
NORFOFK SOI THFRN (ORPORATION 
Three Commercial Place 
Norfolk. Virginia 23510-2191 
(757)629-2838 

^ ' Xc, 
Richard A. Allen 
Scoll M. /immerman 
ZFC K F R T , S C O F T T & 

R.ASFNBFR(iFR, FLP 
S".X Seventeenth Sireel. NW 
Suile 600 
Washingion. D.C. 20006 
(202)298-8660 

June I . 2000 

Constance A. Sadler 
SIDFFV & AI STIN 
1722 l ye Street. N.W. 
W ashingion. D.C. 20006 
(202)736-8000 
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C E R T I FIC VFF OF SERVICF 

I hereby certify that on this 1st day ofJune 2000 a copy oflhe foregoing -"Tirst 

(ieneral Oversight Report of Norfolk Souihem Corporaiion and Norfolk Soiuhern 

Railvvay Company " vvas served by fir.st elass mail, posiage prepaid, or by more 

expeditious means, on all knovvn parlies lo the proceeding in Tinance Docket No. 333X8 

(Sub-No. 91). 

Scott M. /immerman 

/ 
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/̂9p 
Before the 

SL RFACF TRANSPORTATION BOARD 
Washington, D.C. 2042.1 

FINANC E DOC K E T NO. -W88 (Sub-^-o. 91) 

CONRAIL MFRCiFR OVFRSKiHT 

NOTIC F OF INTFNT TO PARTICIPATE 
OF 

THE C I T \ OF ( LEV F L A M ) , OHIO 

Picase enter the .ippcaniiice oflhe undersigned ciuinscl on behalf of ihc Cilv of 

Cleveland. (Ihio. vvhich inteiuis to participate as a party ofrecord in this , roceeding. 

Respectfully submitted. 

Coniell P. Carter 
Direcior of Lavv 

Bv 
RichArd T. Horvath 
Chief Corporate Cotinscl 

CTTY OF CTEVELAND 
Dep.irtment of Lavv - Komn 106 
601 Lakeside .Avenue 
Cleveland, Ohio 44114 
(216)664-2675 

Counsel for the Cily ofCleveland, Ohio 
Dated: May 30, 2000 




