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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Finance Dockel No. 33388 (Sub-Na. 91) 

CSX CORPORATION AND CSX TRANSPORI A I ION, INC., NORFOLK 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY 

COMPANY - CONTROL AND OPERAUNG LEASES/AGREEMENTS -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

SECOND SUBMISSICW BY A P P L I C : A N T S 

CSX CORPORAT ION AND 
CSX TRANSPORTATICM, INC. 

CSX Corporation ("CSXC") and CSX Transportation, Inc. ("CSX F")' 

respeclfully submit this report pursuant to the Board's Decision No. 5 served 

February 2, 2001. in the above-captioned malter. 

This is CSX's second annual submission in this General Oversight 

proceeding. As CSX stated in last year's submission, these annual filings are not, 

however, in any sense the only submissions in conformance and cooperation wilh 

the Board's oversight regarding the Conrail transaction (the "Transaction"). As the 

' Occasionally collectively, "CSX." We will generally refer to Norfolk 
Southern Corporation as "NSC," its subsidiary Norfolk Southem Railway 
Company as "NSR," and occasionally the two of them colleclively as "NS. 



Board is well aware, this has been the most intensively and thoroughly monitored 

rail combiaation" in history. 

In addilion to the weekly and monthly progress reports, before and after 

impiementalion, lhal the Board has required CSXT lo submit under Decision 

No. 89 in Finance Dockel No. 33388 (served July 23,1998).' CS.XT operating 

manageinent has conlinued lo keep the Board thoroughly informed in conferences, 

and thrtiugh tensile inspections. I his General Oversight prtx'eeding is bul one 

additional slep the Btoard is laking in its overall monitoring ofthe progress ofthe 

Transaction. ^ 

We use the word "combination" ihroughout this submission lo apply lo all 
railroad combinations wilhin 49 U.S.C. § 11323. Any reference to "merger" 
shoula be similarly construed. 

^ See pages 162-65. We refer to this Decision throughoui as "Decision No. 89" 
or sometimes as the "Decision." 

* The divided allocation of Conrail's assets for operation by CSXT and NSR 
vvas effected through Consolidaled Rail Corporation's ("CCRC's" or "Conrail's") 
conveyance ofall of ils assels (other than the shared assels and certain ofthe 
retained assels) to one of two limiled liabiiiiy companies ("LLCs") wholly owned 
by Conrail. The two LLCs were New York Central Lines LLC and Pennsylvania 
Lines LLC ("NYC" and "PRR" respectively). In turn, the assels conveyed lo NYC 
are being operated by CSXT, and the assels conveyed to PRR are being operated 
by NSR, under long-term Operaling Agreements executed on the Split Dale. To 
simplify the descriptions in this submission, we will refer lo Conrail's assets as 
being "allocated" lo CSXT or NSR, to refer lo the process jusl described. The 
simplified descriptions do nol purptjrl lo change the aciual legal stilus oflhc 
assels in question and the rights lo them. 



1. INTRODUCTION 

CSX's submission of lasl year (CSX-1) reviewed the background and 

implemenlalion ofthe Conraii Transaction, which vvas effected on the "Split Date" 

of June 1, 1999. It also discussed the impiementalion difficulties that were 

e.xperienced during the period follov ing the first several relaliveiy stable months 

after Split Date. Following the receipi of commenis from the public, submilled 

Ihrough July 14, 2000, and CSX's and NS's replies iherelo, submitted on August 3, 

2000, the Board analyzed the record and, in Decision No. 5, served February 2, 

2001, concluded lhal "CSX and NS have substantially resolved their transitional 

operational and .service problems and lhal the carri•jrs are in the process of 

successfully integrating from an operalittnal perspective iheir respeclive portions 

of Conrail." Decision No. 5 at 10-11. 

In anolher imporlant development during the year, the Uniled Slates Court 

of Appeals for lhe Second Circuit rejected all court appeals ofthe Board's aciion 

authorizing the Conrail Transaclion, in a decision rendered April 25, 2001. This 

included rejecting ail contentions lhat soughl additional conditions on the 

Transaction. 

CSX has made significant progress in implementing the Conrail Fransaction 

and managing CSX's expanded system in three main aspects. Operations, 

Markeling and Financial Results. 

Operaiions. - - The CSXT network is operating today at or near the highest 

levels of performance il has ever achieved. In the year since its first annual 

oversight report, CSXT has made even further improvements to its operations and 
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these sleps are manifesting themselves in superior perfonnance measurements. 

System lerminai dwell, al slightly above 24 hours, is the lowest reported number 

since al leasl 1996, while line of rtiad velocity (al more than 21 miles per hour) is 

al ils highest. Yard and lerminai lluidity is excellent. Slow order mileage and train 

delay due either lo crew or locomotive unav ailability are al hisioric lows, and are 

well beltiw plan. 

Safely is paramount on CSX I and the report is good. FRA reportable 

personal injuries are currently occurring at a rale of about 15 per week, l l is an 

imprtivemenl from the 1 7.9 per week experience encounlered in 2000. Similarly, 

FRA reporlabk train accidenls have impro\ed lo about 5.5 per week, significant 

progress from the 8 per week lhal CSXT reported in 2000. CSXT is endeavoring 

to improve its safety record and it is confident lhal ils new social compact wilh 

Labor will conlinue to provide the foundation for achieving this goal. 

Marketing. — C ŜX's strategic investment in Conrail was based upon a 

dedication lo growing traffic. CSX did nol acquire ts ptirtion of Conrail's rouies 

intending merely to acquire Conrail's traffic base, bul rather vvith the intent of 

melding those new routes into ils exisling nelwtirk, expanding the service 

opportuniiies available lo all custoiners and growing CSX's rail business. Despite 

an overall slowdown in the nation's economy, CSX can repori significant success 

in achieving those goals. 

Expanded single-system service has enabled coal producers in tbe 

Monongahela coal field lo markei their products lo new custoiners in the Southem 

and Southeastern slates. The elimination of two carrier routing has enabled MGA 
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coal »o find new purchasers — in Virginia and elsewhere. Today, power plants as 

far soulh as Soulh Carolina and Florida are routinely able lo purchase MGA coal al 

compelilive delivered prices. Prior lo the Iransaclion such purchases were far lê .s 

common and look place mostly on a spot move basis. 

Conversely, Iradititmal C&C) and B&O origin producers have found 

customers in former Conraii territory, laking advantage of opportunities for orders 

in Uiday's high demand, supply-constrained ct)al market. And MG.A producers 

have been able to take expanded advantage ofthe re-emergent e.xporl coal markei, 

selling their ctial for blending wilh tiiher coals inoving over Newport News. 

Aulomolive cuslomers have benefited from the expansion of CSXT's auto 

train neiwork. These cuslomers are exlremely service-sensitive and the addilion of 

traffic volumes lo and from former Conrail locations has improved the neiwork 

efficiencies and enabled C ŜX'I" lo enhance ils suppt,n ofthe aulomolive neiwork. 

For e.xampie, CSX I loday is doing a much more effective job of supplying empty 

multi-level railcars lo assembly planis in erjtem C anada and the Midwestem 

Uniled Stales than separate CSX 1 and Conrail had done. More r^ule opiions and 

more flexibilily have added lo C:SX I 's car distribution options, reducing bolh 

empty miles and empty-car days. 

One of lhe most successful nevv services initiated by CSX lo build on the 

new opporlunilies of the Conrail integratitm is ils joinl line service with Union 

Pacitlc, marketed under the name "Express Lane." Fresh fruits and vegetables 

are loaded on the West Coast into refrigerated cars and assembled into a train 

dedicated to lhal service. CSXT receives the train at Chicago and runs it through 
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on UP power to Selkirk, NY. where the traffic is promptly forwarded on an 

outbound train for the Hunts Poinl Markei in New York Cily. This has been a 

marvelously successful service. Wilh run-through service and the high traffic 

volumes needed ftir dedicatee' service, CSX and UP have combined to offer truly 

seamless service wilh guaranteed transit limes, which have been cul in half in some 

lanes. CSX has doubled ils perishables business to the Northeast, and the business 

is expecled lo continue growing as cuslomers see new opportuniiies. 

Wilh the integration of ConraiFs northeastern operations into lhe CSX 

neiwork, CSX now has direcl conneclions with Canadian National (CN) and 

Guilford Rail System, ideal for bringing Maine and Easiern Canadian newsprint 

inlo the Midwest and Southeast. CSX's "PressRunner" ser\ ice offers daiiy service 

from origins on Guilford and CN, enabling the carriers lo coordinate schedules and 

provide reliable service lo newspapers in the Midwest and Soulheaslern L'nited 

Stales. Direcl conneclions and operaling coordinalion make il possible for CSXT 

lo share equipmenl with Guilford and CN, improving car supply for customers as 

well. The run-through service reduces handling and delays, providing expediled 

and ctinsisieni service for lime-.sensilive newsprint. 

Fhe value of consisleni, reliable service and the efficiency of single system 

service have proven effective for CSX f and chemical cuslomers in Niagara Falls, 

NY. Despite a depressed inarkel for chloralkalai products, C;SX has seen strong 

volumes of chlorine and caustic soda from these cuslomers. CSX'F engaged in a 

concenlraled effort lo sustain reliable service ihrough a difficult winler in upstate 

New York and has been able to maintain single line pricing to these former • onrail 



shippers thai has kepi lhem compelilive ihrough the economic downlum. Indeed, 

CSX believes lhal these customers have shifted produciion to their Niagara Falls 

planis in rec(.*nl monihs, a commercial decision made easier by having the 

availabilily of single line rales and consislent service. 

The Board will recall that CSXT had lost a limeslone mtivemenl in 

Northwest New York Stale lo Irucks some monihs after the Split Date. We are 

pleased to report lhal, wilh creative sourcing of car supply, CSX has been able lo 

win back lhal iraffic. In May 2001. CSX began a sixty-car unil train movemeni 

from the Buffalo docks lo AES's Somerset generating slalion handling Michigan 

limestone shipped across the Greal Lakes. This successful bid by CSX wi.l lake 

approximately 6,400 irucks of heavy loading limestone off the highways in the 

Buffalo area each year. 

Willi the operational difficulties lhal aiose several monihs into the 

integration process now surmounted, CSX's challenge is lo conlinue lhe profitable 

growth in Iraffic lhal motivated il to acquire the Conrail lines allocated lo it. 

Cuslomers routinely indicaie lhal lhey would use more rail, and indeed olten are 

prepared lo pay more for rail, i f only railroads could provide better service. I he 

lesl ofthis vN'ill be in the marketplace. CSXT's operational performance loday 

provides it wilh a marketing platform lo launch a redoubled effort lo profitable 

growlh. As il indicaied in ils Appiicalion. CSX expects the vast preponderance of 

lhal growlh lo come from winning traffic from the highways. The unprecedented 

service and performance levels CSX is delivering today should provide the 

commercial tools to accomplish lhal goal. 
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Financial Results. — Wilh the physical integralion of Conrail compleled in 

1999, CSX's invesimeni in infr astructure for the combined p*-(tperties relumed lo a 

more normalized le\ el in 2000. Con-"">,ned Capital Expenditures for lhe full year 

of 2000 for CSXI and CSX Inlermt:>dal ("CSXI") amounted to $840 million, 'n 

addilion, Conrail invested $110 million of capilal on CSX's alU/cated portion of 

Conrail's track bringing lolal capilal investment; lo $950 million. 

CSX's financiai resulls started lo imprtive during the sectind half of 2000. 

After having recorded combined a combined operating ratio for CSX 1 and CSXI 

for the first and second quarter of 91.1% and 91.4% respectively, the o| crating 

ratio improved lo 89.4% and 88.7% in the third and fourth quarter respectively. 

Revenue for the full year tif 2000 was $7,243 million wilh an operating income 

of $712.8 million, which yielded an operaling ration of 90.2% for the full year. 

The third quarter of 2000 marked the firsl meaningful full quarter year-

over-year comparison since the Conrail iransaclion. Even Ihough the railroad's 

operaiions had improved in the third quarter, the financial impact lagged behind. 

Il was nol unlil the Itiurtn quarter lhal year-over-year comparistm showed financial 

improvements. Operaling income declined $23 million in the third quarter of 2000 

on year-over-year compariscm, from $185 million in 1999 lo $163 million in 2000. 

In the fourth quarter, operational improvements finally started lo translate inlo 

modest financial recovery for CSX. Operaling income for the fourth quarter 

improved slightly lo $205 million from $197 million in 1999, an improvement 

of $J. n .llion. 



This po.'̂ itive trend has continued in 2001. Despite extraordinary fuel costs 

and a slowing economy, CSXT and CSXI recorded a combined operaling income 

of $182 millitin in the firsl quarter of 2001 vs. $160 millitKi in 2000, a 13.75% 

year-over-year improvemeni. This trend is expecled lo continue during the rest 

ofthe year despite the slowing economy. 

* * * * * 

In all these areas, much remains to be done. Operating income needs ;o 

increase and expenses must be driven down. CSX must earn the kinds of retums 

ils shareholders expeci i f i t is lo conlinue to reinvest in its capital-intensive 

neiwork. Bul il can truly be said that CSX's investment in Conrail is now, 

two years after Split Date, bearing fruit for all CSX stakeholders. 

II. CAPITAL PROJECTS 

In this seclion, we preseni, //r.s7, a cumulative list of capilal projects which 

were discussed in the Appiicalion lo the Board lo effecl CSXT's part ofthe Conrail 

Transaclion, or which were agreed to in negotiated agreements referenced in 

Decision No. 89, and second, importanl CSXT capital projecis which have been 

completed in the ordinary course of business following the Transaction, but which 

have been necessitated by the growth in business, beyond CSXT's expectations, 

that have occurred following lhe Split Dale. Some of these latter projects relate to 

improvements in lhe hisioric CSXT system. 

The following presents a status report on all of the capilal projects 

meniioned in Volume 3A of the Application or agreed lo in negotiated agreements 
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referenced in Decision No. 89.The lolal cosl ofthe projecis meniioned in this 

• seclion, ihrough May 1, 200 1, lo the extent compleled as of lhal dale. is over 

• $580 million. 

L o t ATiO> PROJKt I D K S ( RIPTION S T A T I S 

^ CHIC.4G0.4lii:4/NOKJHt.4.Vlh:K.\ G.4TEH.A YSERVICE ROt JE 

Calumet City. IL Co-locate CSXT and IHB dispatchers Complete 
• Chicago. IL (Ulue Island SD) Build I«)C f/BRC connection track (75th St. SW) Deferred 
• Chicagi). M. (Blue Island SD) KcPiotc control 75lh St, (forest Hill) interlocking Complete 

to BOC 1 train dispatcher including povver switches 

• 
and switch heaters for BRC/BOC I NK quadrant • connection. BRC . NS and Metra Routes 

Chicago, IL (Blue Island SD) I 'pgrade connection directl> between BOC I and Complele 
BNSI (22ndSt./21stSt.) 

f Chicago. I I . - Cleveland. OH Double track and install TCS signals Complete 
Dolton. I I . (Ban SD) liuild Nlv quadrant LP/BOC1 conneciion track Complete 

(Dolton Junction) 
H Dolton, 11. (Barr SD) Eiuild BOC [71HB conneciion track (Lincoln Ave.) Complete 

Kock Island Jct, IL Upgrade track and signals on CR/BRC connection Complete 
track at CP 509 to increase speed from 10 mph to 

I 20 mph 
Barr Subdivision, IN Inslall new signals, power crossovers and Complete 

_ dispatcher control at 7 rail intersections (Fast • Curtis. Pine Junction. Clarke Junction, Calumet 
lower. Republic, Columbia Ave. and Stale Line) 

llale>, IN (CF&D/St, l.ouis Line) Remote control interlocking and upgrade Complete 

1 connection track (CSXT/CR) 
• lolleston, IN (Fort Wayne I.ine) Upgrade connection track (CSXT/CR) Complele 

Willow Creek, IN (Garrett SD) Build SF quadrant connection track (CSXT/CR) Complete 
1 Little f erry, NJ Build CR/NYSW conneciion tracks Complete 
• Albany, NY lloffmaiis, NY Double track 14 miles Design in 

progress (1 unded 
by Amtrak/NY 

M State) 
Albany, NY - North Jersey Exiend 3 sidings (Milton. Nyack, Alsen) C omplete 

• Selkirk, NY Install signals and power switches at rail Complete 
intersection (SK) 

Crestline, (Jll Build connection track (CR/CR) Complete 
A Greenwich, OM Build double-track NW quadrant connection track Complete • (CSX7/CR) 

1 ' A few projects â -̂  included which were planned prior to the Transaction bul 
which play an importanl role in handling post-Transaction Iraffic. 

• 
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Lot AJHIN FKOJKC I DKSC RIPTION STATLS 

I Manon. OH (C olumbus SD) Upgrade NW qu;idrant connection track Complete 
(CSXT CR) 

Sidney. CJH (Toledo SD) Build SE quadrant connection track (CSXT/CR) Complete 

.41.1tK\.4 Tl I E Cmc < GO GA TE HAi — FT. WA YSE — CLEVEI^ND SERVICE ROL TE 

m I ort Wayne I.ine Rehabilitate 1 olleston-Clarke Junciion 1 rack work 
complete 

l ort Wavne 1 ine Rehabilitate Hobart-Tolleston Complele 

I ST Lot IS G4 TE»A YSEKUCE ROLTE 

F.xermont. IL Build connection track (CSXT/CR) Deferred 

g MEMPHIS GA TEU A Y SER » K E ROI TE 

Alice. IN Extend siding Complete 
I H'Tvvood. IN Extend siding Complete 

.4 Ti.A \Tic Co I.S 7 SER»it E ROI TE 

1 Virginia Avenue. DC Clear tunnel for niullilevel/doublc-stack (20" 2") In Planning (Pre-
auto cars Transition 

Project) 
M Virginia Avenue, DC Rehabilitate track Complete 
• Belmont. PA Build new siding (block swap track) Complete 

Fastwick. PA (Philadelphia 513) Rest ire CSXT/CR connection Complete 

• MERCIIASD!SE/U:SIT TRAI\ YARDS 

Chicago. 11. Rehabilitate Blue Island Yard (IHB) Complete 
• indianapoiis. IN Replace Avon Yard hump processor control In Planning 
" Buffalo. NY Replace I rontier Yard hump processor control In Planning 

Albany. NY Replace Selkirk Yard hump processor control in Planning 
1 W illard. OH Expand east/west blocking yard Complele 
• Newell. PA Construct staging tracks and Yard Office Complete 
_ Philadelphia. PA New merchandise tacilily Compiete 

ISTERMODAL AM) FlMSHEt) VEIIICI E TERUI\AES 

M Fairburn, CiA Build new facilily Complele 
1 BedfordPark.il I'xpand capacitv & build 2nd entrance Complete 

Chicago, 11. (Blue Island SD) Build new facilily at 5snh Street Complete 
• ForestHill.il. F^xpaiid yard Complete 
• Little Ferry. NJ Expand yard and build new entrance Complete 

Cleveland. OH Expand Collinwood Yard to hub facility Complele 
• Marysville. OH E.xpand track capacity in Honda plant Complete 

• Philadelphia. PA Build new facilily at Greenwich Yard Complete 
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LtK ATION P R O J Ft T P r s t R I P T H I N S T A T I S 

A/JDtTlO\AL CO\.\ECTIO\ (.Ml L TIPLE .SERVICE ROI TF.S) 

Caiicton. Ml (Saginaw SD) I parade CSX 17C R connection & rehabilitate 3 Complete 
miles of track 

Fi ELi.\G, SERVICE t& .MECHAMCAL FACILITIES 

Various Service, lights, cranes, tueling. tracks, work Complete 
platforms 

System Conven all fuel facilities and locomotives to Complete 
Snyder Class 11 svstem 

Selkirk. NY & Buffalo. NY Install heating systems in car shops Complete 
Walbridge. ()l I Consolidate car repair shops into a single shop Complete 

The ftiregoing chart dties nol include approximately $39 million in pre- and 

post-capital expenditures for informaiion syslem upgrades, integration work, and 

similar technological upgrades which are nol sile-specific. 

The following lisl of projects, currenl as of May 1. 2001 (or are in progress), 

includes projecis nol discussed in the appiicalion. bul which have been completed 

thereafter in the ordinary course of business, based on a refinement of plans and 

the lessons learned after the Control Date to respond lo iraffic fiows. The lisl is 

restricted to those on the former Corrail lines or those in the vicinily of the Conrail 

lines lhat are more closely related to the integration of operaiions belween the 

allocated Conrail lines and the hisioric CSXT lines. The lable does nol include 

projecis lhal were shown as compleled on a similar table which appeared in CSX's 

submission of lasl year, filtd June I , 2000. CS.X-1 al 17-18. 

L o t ATION PROJEt T DFSC RIPTION STAT^l^ 

New Haven. CT IRANSFLO Facilily Complete 
Blue Island - 75th St.. 11. (Blue Inslall TCS Complete 
Island SD) 
Chicago, 11. (Blue Island SD) Rebuild & e.xtend N lead 59th St Terminal Complete 
Chicago, IL Build third main track (Blue Island Jct.-Riverdale) and 2 In progress 

9000-ft surge tracks (Barr Yard); install ICS (Blue 
Island Jct.-Dolton) 
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LtK ATION 

Indianapolis. IN 
Ciibraiter, Ml 
Cro.xton, NJ - North Bergen. NJ 
Elizabeth. NJ 
North Bergen. NJ 
Soulh Kearny. NJ 
Oak Poinl. NY 
Selkirk. NY 
Selkirk. NY 
Selkirk. NY 
Buffalo. NY 

Cleveland. OH 
Cleveland. OH 
Cleveland. OH (Collinwood) 
Cleveland. OH (Collinwood) 
Toledo. OH (Stanley) 
Toledo. OH (Stanley) 
loledo. OH (Stanley) 
Youngstown. Oil 
Connellsville. PA 
New Castle. PA 

PROJKC T Pr.St RIPTION 

Install yard air at Avon 
Connection from G I U to Detroit I.ine 
Install TCS on Northem Running Track 
I RANSFl.O Facility 
Install yard air 
Expand Intennodal facility 
Install yard air 
Replace heating system in locomotive shop 
Install water heater for locomotive washing 
Install new locomotive inspection building 
Upgrade car shop (roof, floor system, structural support. 
and aprons) 
Station 1: fueling & serv ice facility at Collinwood 
Station X fueling & serv ice facilily at Collinwood 
>Jew hump building 
New termmal otfice at Station Y 
Install yard air 
Reopened 900.000 gallon fuel tank 
Install fuel truck loading facility 
lixtenij Youngstown connection track lo 140-car capacity 
Install yard air 
Consolidated Terminal building 

S T A T I S 

Complete 
In service as I f f 
111 I'rogress 
C omplete 
C omplete 
Complete 
Complete 
Complete 
Complele 
In progress 
Complete 

Complete 
Complete 
111 progress 
In progress 
In progress 
Complete 
In progress 
Complete 
Complele 
Complete 

The total expenditure ihrough May 1, 2001, on the projecis lisled 

immediately above is appioximalely $40 million. 

Capilal expenditures forecast for 2001 will again cover a wide range of 

car types, wilh somewhat greater emphasis on rebuilds/repairs. In 2000 CSXT 

repaired 4220 cars, purchased 578 cars, and leased 425 cars. CSXT plans lo 

continue in 2001 repairing 3480 cars, purchasing 86 cars, and leasing 1440 cars. 

CSXT v/ill again have a significant number of locomotives in service under short-

term arrangements in 2001, including short term leases on 125 GE 4400 HP AC 

locomotives built in 2000,/2001 and 150 locomotives rebuilt in 1999/2000. 

Buffalo Infrastructure. — On June 9, 2000, the Board instituted a separate 

proceeding called the Buffalo Area Infrastructure proceeding, involving a review 
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of infrastructure needs in the Greaier Buffalo area, including a meeting of CSX and 

NS with interesied parties in the area, followed by a report and commenis. Finance 

Dockel No. 33388 (Sub-No. 93). NS and CSX filed ajoint report, other interests 

commented, and CSX and NS separately made re:3ly comments. 

In ils submission to the Board in the Buffalo Area Infrastructure matter,'' 

CSXT reviewed ils principal infrastructure holdings in the Cjreater Buffalo area, 

and stated that in its judgmenl, CSXT's existing infrastructure was well-suited 

lo support the dual role that ils operaiions in the Greater Butfalo area play in the 

CSXT neiwork: local pickup and delivery of customer iraffic and ciassificalion 

of through iraffic moving along the Chicago lo Greater New YorL^New England 

corridors. Buffalo Infraslruclure Submission al 10. CSXT reported lhal il had 

made direct capilal expenditures of about $2.3 million in the Greater Buffalo 

area in 1999. These were largely service-oriented, including iniermtidal ramp 

expansion and improvements in a transloading facilily. Id. at 20. 

The Board, in a Decision served February 2, 2001, reviewed the filings 

ofthe parties and discontinued the proceeding, ordering, however, that reports 

on Buffalo Infraslruclure issues be made as part ofthe annual general oversight 

reports. The following supplies that report on behalf of CSX. 

In the years 2000 and 2001 to date, CSXT has made capital expenditures of 

about $1.9 million in the Buffalo area, fhis included expenditures for yard, shop. 

'' A joinl submission with NS, CSiK/NS-1, filed September 7, 2000 ("Buffalo 
Infrastructure Submission"). 
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and TRANSFLO improvements. CSXT's plans for the Greaier Buffalo area 

at the present time remain the same as those reported in the September 2000 

Buffalo Infraslruclure Submission: CSX is working toward making substantial 

improvements w ith the aim of expanding its ability to provide service to Buffalo 

area cuslomers, and believes lhal ils railroad capacity infrastmclure in the area is 

presently adequate. 

Particular attention is being given to the enlargement of transloading 

(CSX " I RANSFLO") facililies and intermodal facilities. Previously reported 

capilal improvements have doubled the former Conrail capacity al the William 

Sireel Intermodal Yard. Fhe preseni project is lo triple the Conrail iniermtidal 

capacity al William Street. To make space for this, the TRANSFLCi) facility 

curre'itly located at William Sireel wili be relocated and enlarged. A site on 

property allocated to CSXT has been idenlified as the preferable new location 

for the FRANSFLCi) facility, and finalization ofthe site seleclion, groundbreaking 

and consltuclion will follow, with the goal of completion ofthe new TRANSFLO 

facility in 2002. Al that lime, the old TRANSFLO facilities will be scrapped and 

the turther enlargement in iniermtidal facilities at William Sireel will commence. 

CSX has been working wilh New York State officials, the New York Stale 

Department of Transportation ("NYSDOT"), the Port Authorily ofNew York and 

Nevv Jersey ("PANYNJ") and officials of Erie County and the City of Buffalo on 

the projecl, including regulalory and financial support. The objective of PANYNJ 

is to create an "Inland Port" in Buffalo, with containers delivered by ship al the 

Port ofNew York and New Jersey being moved by rail lo Buffalo. This would 
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foster economic de\ elopment in the region through warehousing, packaging and 

short haul trucking activities. The expanded William Sireet Intermodal facilily 

would be a major part of that. 

While CSX is engaged in increasing its facilities for cusiomer service in the 

Buffalo area, the Ligh taxes on railroad properties in New Ytirk Stale remain a 

facior in determining where to spend a limiled capilal budget and legislative relief 

as lo the propertv lax would be constructive. 

CSX continues lo have a major presence in organizations dedicated in 

induslrial development in the Greater Buffalo area. Gerry Edwards, CSXT's 

Director of Industrial Development in the W estem New York area, is a member of 

the Area Managers Organizalitm, a group of economic development professionals 

that meets monthly in Buffalo; Professional Partners Ciroup ofthe Buffalo-Niagara 

Enterprise, a privately funded eetmomic development organization lhal covers six 

counties of Westem New York, including Greater Buffalo; and the New York Slate 

Economic Development Council, a statewide group, fhis underlines CSXT's 

concentration on economic development and the improvement of customer service 

facililies in the Buffalo region. 

* * * * * 

Shared Assels Areas. — I he Shared Assets Areas continue to be the subject 

of capital improvements relating to the continuing Conrail-operated assets. .\ 

description of last year's projects in the Shared Assels Areas was supplied in the 

June I , 2000 CSX Reptirt. 
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During the past year, the following significanl projects were ctimpleted: 

• Installation of 7.1 miles of welded rail, primarily in Oak Island 

Classification Yard and Pavonia Receiving Yard — $1.9 million 

• Installation of 37,500 ties focusing on improving yard conditions in 

all three shared assets areas — $2 million 

• Installation of new control systems for Pavonia Hump Classification 

Yard — $800,000 

• Provision of remote control of Milwaukee Jct. Tower to Mt. Laurel 

dispatcher — $200,000 

• Addition oftwo new iracks at Bayline Yard at Newark. NJ — 

$1.1 million 

Fwenty million dollars of capilal initiatives are planned to be compleled 

in 2001 for ihe Shared Assets Areas. 

CSXT will conlinue lo upgrade the ctimbined syslem of CSXT and thc 

Conrail lines allticaled for ils operation to the extent cost-justified and prudent 

with available capital resources. 

In addilion, CSX, NS, and Conrail are working closely wilh New Jersey 

Transit on a projecl lhat will add a second main track from the Weehawken Tunnel 

al North Bergen, NJ, south to Marion, NJ, to offset former Conrail freighl capacity 

on a parallel segment ofthe River Line lo be used hy NJT for light rail service. 
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I I I . EFFFXT OF THF TRANSACTION ON JURISDICTIONAL 
THRESHOLD AND RFVFNLF ADFQLACV 

In Decision No. 89, the Btiard discussed at length the arguments of some 

parties that CSXC and NSC had paid an excessive price for the Conrail stock and 

lhe requesls for conditions of these parties lhat would have prohibited Applicants 

from using their costs of acquiring the Conrail stock in calculating jurisdictional 

thresholds under 49 U.S.C. § 10707(d)( I )(A) or in calculating revenue atiequacy. 

The condilions these parties requested would have required instead the use of 

predecessor (i.e., Ci'onrail's) historic book value for those purposes. I he parties 

making these claims referred to an "acquisition premium." The Board rejected 

their arguments and declined to impo.se the requested conditions. The Board's 

Decision indicated that in the oversight proceedings il would assess the effect of 

the Transaction on the jurisdictional ihreshold applicable to rate reasonableness 

cases and on the Board's revenue adequacy determinalions. 

In the Board's Decision, among other things, the Board found that the price 

CSXC and NSC paid for Conrail was not excessive or unfair to any ofthe parties 

or their shareholders, but instead represented the best eviden :e of Conrail's fair 

market value. Dec. No. 89 al 66. I he Board found that the requested condilions 

were unwarranted and the positions urged by the protesting parties were also 

contrary to Generally Accepted At counting Principles ("GAAP"), principles 

which the Board's predecessor had specifically adopted for use in revenue 

adequacy determination ;n Ex Parte No. 483, Railroad Revenue Adequacy— 1988 

Determination, 6 I.C.C. 933 (1990), an action affirmed judicially in A.ssociation 
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of American Railroads v. ICC, 978 F.2d 737 (D.C. Cir. 1992) Id. at 62-65. 

Although differeni parties defined the term "acquisition premium" in ditYerent 

ways, the Board in Decision No. 89 defined il as "the difference hetween the book 

value [i.e., the value of Conrail's prtiperties stated on Con.'-ail's books before the 

Transaction] and the purchase price j f the Conrail properties." Id. at 62. n. 93. 

CSXC and CSXT concur fully wilh the Btiard's discussion ofthese issues 

in Decision No. 89. Fhere is no basis ftir the suggestion, implied in the lerm 

"acquisiiion premium," lhal CSXC and NSC paid an excessive price for Cc-»nrail or 

lor the contention lhal using asset value contemporaneous with the acquisition of 

the Conrail stock for the properties of Conrail operated by CSXT and NSR as part 

of their railroad sysiems is inappropriate or lhal il is likely to have a significanl 

effecl on jurisdictional thresholds or e.xtent of rev?nue adequacy. The Board's 

resolulion ofthese issues (and tithers) in Decision No. 89 was challenged on 

judicial review in the Second Circuit, wiih the Btiard's decision on this (and all 

other litigated issues) being upheld by a unanimous decision ofthe Court on 

April 25, 2001. 

In their submissions last year, CSX and NS described in detail the actual 

methtids of accounting, required by generally accepted accounting principles, that 

they were employing with respeci lo their costs and carrying values vs ith respect 

lo the lines acquired by them in the Conrail Transaction.^ That discussion ofthe 

accounting methods remains currenl as far as CSX is concerned. 

^ See CSX-1 at 21 -28; NS-1 at 25-30. 
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In ils Decision No. 5 in this matter, the Board discussed the so-called 

"acquisition premium" and the position, as the Board then saw it, ofthe Board's 

conlinuing monitoring ofthe effecl ofthe so-called premium on the jurisdictional 

threshold for maximum rate regulation and the determination of revenue adequacy. 

See generally Decision No. 5 al 18-19. The Board observed lhat only one 

commenter had raised any issue as lo the matter.'* 

The Board concluded lhal there is "no evidence on this record that the 

'acquisition premium' or any aspeci of purchase accounting rules played any role 

in pricing decisions made by NS or CSX." Id. al 18. Il observed that rate changes 

put into effect by those carriers appeared tc refieci current markei condilions, 

including the recent significanl rises in diesel fuel costs, and had ntithing to do with 

the purchase price of C onrail. Id. The Board also poinled oul that a calculation of 

the 180%-of-variable-costjurisdictional ihreshold underthe Unitbnn Rail Costing 

Syslem ("URCS" ) depended on movement-specific data, rather than on overall 

system calculalions.' No shipper had introduced evidence on the record showing 

Fhat issue was raised by the CJhio Rail Development Co.. sion, essentially 
in passing, wilhoul detail. 

While the determinalion of "revenue adequacy" is a system-wide concept, 
as developed in last year's submission (CSX-1 at 26-28) no purchase accounting 
adjustments to the value of CSXT's assets in its accounts and Form R-l were 
called for with respect to the fomier Conrail routes, which continue to be owned by 
Conrail and ils subsidiary NYC. Moreover, for the nurpose of calculating CSXT's 
net investment basis, the value of property leased by CSXT is included in CSXT's 
Schedule 250 at the lessor's (Conrail in this case) historic net book value (hisioric 
book value less accumulated depreciation). An annual determination of revenue 
adequacy is made by the Board as to all Class I carriers. The delerminalion for 

Footnote continued un next page 
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how the calculation of this threshold under URCS had been affected with respect 

to a movement of significance to the shipper. Id. al 18 n.35. The Board noled lhat 

there was currently no active rate case before the Board in which the jurisdictional 

threshold for any C7SXT or NS movement is implicated. Id. al 18-19. 

That slate of affairs found by the Btiard remains the same as far as CSX is 

concerned. CSX is currently nol subjeci lo any rate case involving movemenls 

pertinent to the Conrail Transaction. CSX und .stands that the Board will ctmtinue 

lo monitor this issue, but believes that the Board's Decision No. 89 finding is 

correct: lhal the application of generally accepted accounting principles lo CSX's 

accounts in connection with the Conrail acquisiiion will not have a material effect 

upon the statutory threshold for rate regulation or on the determination of revenue 

adequacy, is correct. 

IV. LABOR'" 

1. Implementing Agreement Process 

Prior lo the June I , 1999 implementation ofthe Conrail Transaction, 

CSXT, NSR and Conrail had obtained all the implementing agreemenis with their 

respective unions, which were necessary for the Split Date implemenlalion ofthe 

Fodtiiole • •>>ilinuedfrom previous page 

1999 is llie most current one; it was made by the Board in a decision served 
July 26, 2000, in Ex Parte No. 552 (Sub-Nc. 4), and as has been the case for 
many years, CSXT was found not to be revenue adequate. 

The material in this section is a general presentation of the topic, and also is 
responsive to Condition Nos. 21(e), 27, 77, 78, 79 and 80 in the Board's Decision 
No. 89. 
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Conrail iransaction. Most ofthe implemenling agreements were achieved ihrough 

negotiations. That cooperative approach beiween CSXT and ils unions has 

ctmtinued wilh respect lo the Conrail Transaclion. 

As reported lasl year, all litigation o\ er the formation ofthe implementing 

agreemenis has been concluded except for one late filed proceeding. As then 

reported (CSX-1 at 33-34) in December 1999, the Brotherhood of Maintenance of 

Way Employes ("BMWE") filed a petilion to vacate the arbilration avvard issued 

by Referee William E. Fredenberger, Jr. STB Finance Dockel 33388 (Sub No. 88). 

BMWE's petition did not criticize ils settlement with CS.X l , bul ihat settlement 

had included the work force allocation methodology from the arbitrated 

implementing agrv*ement. On January 26, 2001, the S I B denied BMWIi's pelilion 

lo vacate the arbilration award. STB Finance Docket No. 33388 (Sub. No. 92). 

The BMWE, on March 2, 2001, appealed the STB's decision to the United Stales 

Court of Appeals for the District of Columbia Circuit. I he Court of Appeals has 

granied CSXT's, NS's and Ccmrail's motions lo intervene. 

Several of the implementing agreemenis negotiated in conjunction with 

the Conrail Transaction provided procedures to govem fulure coordinations 

that are determined to be necessary lo realize the transportalion benefits of lhal 

Transaction. For example. Chapter II ofthe implementing agreement with the 

Transportation Communications Intemational Union ("TCU") contains the 

procedures applicable to future transfers of positions and/or work. Similarly, 

all ofthe implementing agreements negotiated wilh the various shop crafl unions 
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provided the procedures for fulure coordinations of work, ser\ ices or operations in 

conjunction wilh the Conrail Transaction. 

As anticipated, additional coordinations of work, services or operations 

have been necessary as a result ofthe Conrail Transaclion. These coordinations 

have been accomplished either under the provisions goveming future coordinations 

in the negotiated implementing agreements or under the employee prtitective 

conditions which were imposed by the S I B in ils decision in the Conrail 

iransaclion. Recently CSXT, most ofthe olher Class I carriers, and a number 

ofthe rail unions entered inlo an agreemenl enlilled Revised Slandards for 

Preemption of Colleclive Bargaining Agreements for Transactions Initiated 

Pursuant lo Section 11323 ofthe interstate Commerce Act ("Revised Siandard 

Agreement"). It resolves the issues concerning the override or modification of 

"Collective Bargaining Agreements in the impleineniaticm ofconsolidations, 

meigers and acquisitions of control ('Major Transactions') pursuanl to 

Section 11323 ofthe Interstate Commerce Act." Revised Standards AgreemenL 

p. I . The unions which agreed to this agreemenl include the Brotherhood of 

Locomotive Engineers ("BLE"), Brolherhood of Railroad Signalmen ("BRS"), 

Sheet Metal Workers International Association ("SMW"), Carmen Division of 

Transportation Communicalions Internalional Union ("Carmen"), Brotherhood 

of Maintenance of Way Employes ("BMWE"'), Internalional Association of 

Machinist ("IAM"), TCU and Transport Workers Union of America ("TWU"). 

The United Transportation Union ("UTU") had prev iously eniered into a similar 

Revised Standards Agreement with CSXT and most of the other Class I carriers. 
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fhese two agreements will govern future ctxirdinations under the Conrail 

fransaction wiih the signatory unions, except lo the extent the Conrail 

implementing agreements already provide specific prticedures for such future 

coordinations. 

On May 21, 2001 CSXT completed the transfer and consolidation of its 

customer service work from the former Conrail Nalionai Cusltimer Service 

Center in Pittsburgh. PA to CSX l 's Customer Service Cenier in Jacksonville, 

FL. This ctiordinalion was accomplished under the procedures established by 

the Conrail implemenling agreemenl entered into with the TCU. In addilion lo 

this consolidalion, CSXT has completed four tither consolidations concerning 

ils clerical work force. I hese ctiordinations were also accomplished through the 

procedures ofthe implementing agreeinent with ICU. CSXT also has served 

two olher notices concerning the coordination of clerical work. One is for the 

coordination of Conrail's print shop work into CSXT's operation in Jacksonville 

and the other is for the coordination of customer service work from Garrett, IN to 

Jacksonville and Barr Yard in Chicago. Again, bolh ofthese notices are govetned 

by the coordination procedures ofthe TCU implemenling agreement. 

Ĉ n the operaiions side, CSX F negtiiiated an implementing agreement in 

December 2000, that coordinated the five yardmasters al Danville, IE on the 

former C&EI property with CSXT's yardmasters at Easl St. Louis, IL (former 

Ccmrail property). The five yardmasters at Danville were placed in Region 9 ofthe 

C ^XT System Yardmaster Agreement with the Yardmasters Departmeni of UTU. 

This agreement was reached pursuant to the procedures of Article I , Section 4 of 

-25-



the employee prtitective condilions imposed by the STB in the Conrail 

Transaction. CSXT also has served a nolice on the U TU and the BLE to 

consolidate its train operaiions between C^harlottesville, VA and Richmond, VA 

into its Central Districi. 

CSXT anticipates lhat olher coordinations tir transfers of work will likely 

occur from lime to time. Any such future coordinations will be accomplished 

under the applicable implementing agreemenis, the two recent Revised Slandards 

Agreemenis, or the S I B imposed labor condilions. 

2. Application of Employee Protective Conditions 

There has been very litlle disagreement belween CSXT and its unions 

over the appiicalion ofthe implementing agreements since obtaining the initial 

implementing agreemenis for the Ctmrail Transaction. Perhaps more importantly, 

there have not been any labor disruptions of CSXT service because of dispuies 

over the implement; tion ofthe Conrail I ransaction. Similarly, there have been 

relatively few arbitrations under Article I , Section 1 1 ofthe STB's employee 

protective conditions tiver the appiicalion or interpretation ofthe Conrail 

fransaction implementing agreements. 

The previously reported arbitration over certain seniority and equity issues 

between the former SCL and C&O U I U committees at the Richmond I erminal 

has been concluded with the issuance ofan award by Referee Fischbach. 

Another arbitralion was required to resolve twelve issues between the B&O 

and L&N general committees of the BLE. Referee Eckehard Muessig rendered an 
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award in this dispule on February 24, 2001. This award supported the carrier's 

inlerpretalion ofthe applicable implementing agreement in eleven ofthe twelve 

issues. 

The ST B, in approving the Conrail I ransaction, imposed various employee 

protective condilions in ordering paragraphs 77, 78, 79 and 80 of Decision No. 89. 

These employee protective conditions, hovvever, each provided for the same level 

of monetar\ protection. Since the implementation ofthe Conrail transaction, 

CSXT has eilher certified as eligible to receive protection or has received claims 

tor labor prtileclion froin approximately 8,340 employees. CSX'f has reviewed or 

is in the process of review ing these claims for monetary protection. CSX'f has 

paid protective benefits to approximately 2.161 employees. 

.As reported in CSX I's Initial Submissitin (CSX-1 at 37), CSXT was sued 

in federal districi court by several former Conrail supervisors vvho became CSXT 

supervisors after Split Dale. They claimed that they had improperly been denied 

labor protective benefits imposed by the STB in Decision No. 89 or were nol being 

paid the correct amount of such benefits. T he United Slates District Court in 

Cleveland subsequently dismissed their lawsuits, finding that lhe exclusive forum 

for resolution of disputes over an employee's entitlement lo labtir protection is 

through the dispute resolution procedures specified in the applicable S FB imposed 

protective conditions. Sin'̂ e the dismissal of their lawsuits, the parties have 

Last > ar's report erroneously stated that 3,700 employees had recei\ ed 
protective benefits. Id. at 37. Unfortunalely. lhal number was the result of double 
counting certain claim payments. 
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ctmlinued their discussions and CSXT has provided information to their attomey 

on how CSX'F has made the protective benefit calculations. CSXT anticipates that 

there will be further discussions after the employees' attomey has analyzed the 

data provided by CSXT. These employees have not insiituted an arbitralion under 

Article I , Section 1 1 ofthe proleclive condilitms. 

Olher employees have also made claims for New York Dtick benefits as 

a result ofthe Conrail 'fransactitin, which are in dispule. To date, most ofthese 

claims have been resolved withoui the need tor arbitralion under the Board's 

conditions. However, there are two arbitrations pending. One dispute is wilh 

BLE Ntiiihern Comti^ittee and concems the calculation of lest period averages. 

The other dispute involves a claim for protection by 16 signalmen. 

3. Labor Meetings on Integration and Safety 

CSXT has continued its efforts lo ensure frequent communications wilh 

its unions in an effort to see lo it that integration and safety issues associated with 

the Conrail Fransaction receive CSXT's prompt attention. For example, CSXT 

has continued ils biweekly telephone conference call, which was started after the 

implemenlation ofthe Conrail 'Fran.saction. CSXT's .senior operating, labor and 

safety officials participate in this call with operating unions and any other union 

lhat desires to participate. Normally present on these calls for CSXI are its 

Executive Vice President of Transportalion, Senior Vice President of 

Transportation, and Vice President of Labor Relations. 
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On a monthly basis, senior management officials t"rom the I abor Relations, 

Transportation, and Finance Departments meet with the General Chairmen ofthe 

UTU, BLE, Yardma.sters and Dispatchers organizations, fhe purpose ofthis 

meeting is lo provide the Cieneral Chairmen wilh an update ofthe company's 

performance in key areas and to discuss matters of concem which either the 

general chairmen or CSX'F may have regarding Ĉ SX'F operations. CSXT has used 

these monthly meetings as the forum to introduce the unitms lti ils new initiatives 

such as Six-Sigma.'' 

The quarterly meetings wilh the Cieneral Chairmen ofthe various shop 

craft unions in the Mechanical Department Safely Steering Commillee also have 

continued. The purpose ofthese meelings is to review safely related issues and 

policies ofthe Mechanical Departinent. 

Finally, CSXT is pleased lo be able to report lhat the BRS, except on 

the former B&O and the foi mer L&N,' ' has joined the lisl of unions that are 

participating in the Individual Developmeni and Personal Accountability Program, 

which is the cornerstone of what is known on CSX'F as the "Social Compact." To 

date, thirteen unions have agreed to participale in the Social Compact on CSX'F. 

'2 Six-Sigma is a qualily initiative that measures, analyzes, improves and controls 
business processes ihrough the appiicalion of statistical lools lhal help ideniify the 
key causes of process variation, l l is a strategic problem-solving methodology lhat 
is fact based and data driven. 

The L&N committee has served notice of withdrawal effective June 21, 2001. 
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CSXT 's Labor Relations Department is also continuing its efforts to work 

w ith the unions to find satisfactorv solutions to any labor issues arising from the 

Conrail Transaclion. One example vvas the previously mentioned coordination of 

the customer service center work from Pittsburgh into Jacksonville. CSXT Labor 

Relations Department cooperated with the FCU General Chairman for CSXT-

North Agreemenl to provide a transition methodology that was beneficial lo both 

the employees and CSXT. Fhe arrangement provided for a "rundown" to fill the 

new positions in Jacksonville instead ofthe ntirmal advertising and awarding of 

ptisitions, which would have laken place in six phases. This consolidaled seleclion 

process allowed the empltiyees to know the exact time of their move anywhere 

Irom five to twenty-four weeks in advance ofthe move. The arrangement also 

permitted spouses to coordinale their relticalions so they could relocate lo 

Jacksonviiie at the same time. From CSXT's slandpoinl, being able lo know 

earlier in the process how many employees were transferring identified the number 

of vacancies that would need to bc filled and allow CS.X'F lo avoid a manpower 

shortage. 

Antither ctioperative management/union endeavor was an agreement 

between CSX'F and its UTU (ieneral Chairmen, which kept surplus trainmen who 

otherwise would be furloughed on the payroll for a speci*"̂ -"" . iod of time. This 

agreement also benefited CSXI" b> precluding recent trainmen hires from being 

furloughed. Ifthe new hires were furloughed, there was a likelihotid lhal some 

might ntit relum lo CSXT when recalled. 
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As previously noled, CS.XT has not experienced any labor disnjptions as a 

result ofthe implementation ofthe Conraii Transaction. CSXT believes that the 

improved communications with its unions and cooperative efforts have contributed 

grealiy to the success ofthe ongoing implementation ofthe Conrail Iransaclion. 

The two Revised Slandards Agreemenis which resolve the issues pertaining to 

the override or modificalion of collective bargaining agreements htipefuUy will 

eliminate prt>l»iems ctmcerning the future ctiordinations vvhich may become 

necessary as a result ofthe Conrail I ransaction. 

4. Continuing Conraii — Application t)f Fmployee Protective C ondition 

On Consolidated Rail C\irporation ("Conrail"), there have been few 

dispuies regarding labor protective condilions. A total of 493 employees have 

been certified as entitled to New York Dock displacement allowances, with 

approximately 148 displacement allowanc .s being paid each mtinlh. Claims for 

displacement allowances have been submitted under the A'ĉ vt' York Dock protective 

conditions on behalf ot" employees represented by several labor organizations. 

Discussions of ihe.se claims are ongoing. Two organizations, the BMWE and 

I WU, have requested arbitration, bul to date the parties are still in discussion 

ov er these claims. 

V. SAFETY 

Safety has continued lo be the central focus of CSX T's integralion of its 

portion ofthe pre-transaction Conraii into the CSX'F systt̂ m. As the Board is 

aware, CSXT has devoted an unprecedented level of resources to planning for the 

-31 



safe integration ofthe Conrail assels. This planning has continued to pay off — 

CSXT's good safety record achieved during the first year follovving the Split Date 

has improved during the second year, and CSX'F is working toward an even safer 

year in 2001-2002. Further, as discussed beltiw, lhe Safety Integratitm Plans 

("SIP") CSXT prepared with respect to the C"onrail transaction have now. wilh 

tinly one exception, been fully in plemented. CSXT understands that the FRA will 

soon file its final SIP implementation report with the Board. 

Board Decision No. 89 imposed two safcU-integration related 

Environmental Conditions on the Conrail transaction. Condition Nos. 49(a) 

and 49(b).' * Fhe.se Conditions require lhat CSX'F implement its Safely Integralion 

Plan ("SIP") filed with the Board as part ofthe environmental review process and 

work cooperatively wilh the Federal Railroad Administration ("FRA") with respeci 

to SIP implementation. CSXT has continued to comply fully with these 

conditions, both with respect to its own SIP and the separate SIP prepared for the 

Conrail Shared Assets Operalor ("CSAO"). 

CSX'F filed its SIP with the Board on December 3, 1997 and, jointly with 

NS and Conrail, simultaneously filed a SIP governing the Ĉ SAO operations. 

Ainong other matters covered, the SIPs describe the differences in safety 

procedures between CSXT and the pre-transaction Conrail, identify relevant best 

practices and describe the steps lo be followed in implementing safety programs 

and practices during the course of integration. The SIPs address a broad range of 

Decision No. 89 at 419. 
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safety issues, including corporate safety cultures and plans to resolve differences in 

those cultures; operaling rules and praciices; motive power issues and information 

system compatibility. The scope ofissues addressed in the SIPs adhered to 

detailed SIP guidelines that the I RA issued soon after the Board required that the 

SIPs be prepared. 

I he SIPs, and relaled SIP accountability reports that C SX'F has prepared in 

c nnection wiih the implemenlalion ofthe SIPs. have provided a useful and 

flexible blueprint for safetv integralion planning and implemenlalion over the lasl 

tvvo years. As lhey have from the beginning ofthe integration process, CSX'F and 

CSAO officials have met wilh I RA officials on a regular basis lo address the 

progress of SIP implemenlation. Railroad officials have prov'ided dala to FRA and 

discussed a vatiety ofissues with FRA, continuing the unprecedented degree of 

cooperation between lhal agency and the railroad that has characierized the SIP 

process. 

Since CSXT filed its firsl oversight report in June 2000, FRA has submitled 

tvvo semiannual status reptirts tin SIP implemenlalion to the Board pursuant lo the 

May 19, 1998 Memorandum of Understanding belween the Board and FRA. 

These two reports, submitled in December 1999 and \ugusl 2000, cover SIP 

integration progress for six month periods, with the more recent report covering the 

period ihrough June 2000. T he reports identify a variety of areas as to which FRA 

has consulted with CSX'F, NS and the CSAO, describe areas where integralion 

efforts are continuing and address the significant progress that has been made in 

the safe integration ofthe Conrail assets. The August 2000 FRA report notes that, 
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while certain issues remained at lhal lime lo 'ne resolved, the railroads "have 

achieved a laudable safely record since June 1, 1999, despite operational 

difficulties lasting for many months. Fhis achievement is refiected in their closure 

of nearly all idenlified safety and training issues identified in their [SIPs]." 

Ainong the issues that FRA identified in ils Augusi 2000 report as requiring 

more attention were excessive dwell time of cars in major yards, long delays of 

trains awaiting crews and the overall accuracy of hazmat documentation. CSX T 

has addressed each ofthese issues and il believes lhat marked improvemeni has 

been achieved in each area. 

In facL by several measures CSXT has achieved substantial safety 

improvements, above ils already outstanding safety record, over the past year. 

Employee injuries have been reduced by 30% belween the first quarter of 2000 and 

the firsl quarter of 2001; the number of derailment: declined by 40% during that 

period; and service levels have improved markedly as measured by terminal dwell, 

cars on linv*, velocity and other measures. Further, CSX'F has also achieved a 

substantial improvement in its record of calendar day .nspeclions (an FRA-

required inspection ofa locomotive by an engineer every 24 hours) as a result of 

joint labor-management efforts. FRA has now recognized CSX T as having one of 

the better records among Class I railroads in performing calendar day inspections. 

CSXT also has taken aggressive steps to address FRA concerns about track 

maintenance and has complied fully with a compliance agreement that il eniered 

wilh FRA in April 2000 lo address maintenance issues. All ofthe conditions that 

FRA cited in its report that resulted in this agreement were promptly corrected 
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w ithin 60 days and since lhal time CSXT has continued its efforts lo ensi're 

track safety. To date, CSX'f believes lhat it has satisfied all tiutstanding FRA 

expectations in regard lo the track inaintenance matter. Fhe ongoing FRA 

monitoring program will continue to be carried oul through the Safely Assurance 

and Compliance Prtigram ("SACP") oversight process that FRA ordinarily 

employs in addressing safely issues ofthis sort. 

Wilh only one exception, CSX I has ntiw fully implemented its SIP. It 

has, in other w ords, fully compleled hundreds of integration steps idenlified in 

its SIP. Fhese include the integration of operating rules and procedures, hazmat 

procedures, hazmat and other training programs, and a wide variety of safely 

policies and programs. Information technology systems have also been fully 

inlegrated. 

The one item slill open in the CSX'F SIP is the full implementation in the 

Northeast portion ofthe former Conrail system of Operation Redblock. This is 

a union-initialed, management supported drug/alcohol awareness and prevention 

program. I hal program, in place for over 15 year. a.. CSXT, has been extended 

lo the system acquired from C onrail, except in the Northeast states, where 

implementation ofthe program is now underway and will be completed in the 

next several months. 

The CSAO SIP has been fully implemented. Employee training programs, 

for example, have been established as set forth in the SIP, and all community-

based training and safety coordination programs contemplated in the SIPs have 

been put inlo place. At the same time, the CSAO has coiilinued to improve its 
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safety record. Notably, its ratio of injuries per 200,000 man-hours, a measure used 

by FRA, has seen a 43% improvement belween the firsl quarter ofthis year and the 

fir.si quarter of 2000, and is lower than the pre-Conrail iransaction figure. The 

CSAC3 accident rate also declined significantly during the same period. 

As a resuil ofthe implemenlatitm ofall SIP measures by CSXI, vvilh the 

one noted exception, FRA has determined, and has advised CSXT, that the safely 

integration ofthe former Conrail inlo CSX I has been completed. A similar 

delerminalion was reached by I RA with respeci lo the CSAO. I herefore, as of 

1-ebruary 7, 2001 the regular SIP compliance/implementation meetings between 

railrtiad and I RA officials have been discontinued. CSXT aLso understands that 

FRA is in the process of preparing its final report to the SIB pursuanl lo the 

FRA/SI B Memorandum of Undersianding goveming the SIP process. Continued 

FRA safety oversight of CSX'f and the CSAO will be take place, as in the case of 

any other railroad, through ordinary channels and, where appropriate, ihrough the 

SACP process, which as noted is the program ihat FRA normally uses to address 

any specific rail safety issues that might arise. 

VI. ECONOMIC DEVELOPMENT IN THE AREA 
FORMERLY SERVED BY CONRAIL 

CSX'F has long recognized lhal the lifebkiod ofanv railroad is new or 

expanded customer facililies lhal are located on its system. Particular attention has 

been paid by CSXT's Industrial Developmeni Department to new or expanded 

existing businesses on the Conrail lines that are now operated by CSXI or on lines 

ofthe Shared Assets Areas. 
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In ils filing lasl year, CSX reported lhat since June 1. 1999, 35 companies 

had announced the conslruclion of new or expanded facililies on Conrail lines 

that are now served by CSXT. CSX-1 at 48-49. Since that report, 34 additional 

announcements by companies have been made with respect to the construction of 

new or expanded facilities on the Conrail lines now operated by CSXI. Fhese 

projects, listed by companv name, location and commodities, are as follows: 

NAME OF COMPANY LOCATION PRIMARV COMMODITY 

Anastasio Reload North Haven CT Scrap Metal 

Applied lech., Naddel Industries Stratford CT Plastic Manufacturing 

Agar Supply Co. Taunton MA Dry / Frozen Food 

Barrett Warehouse Westwood MA Beverage Distributor 

Cashman Fall River MA Steel Distribution 

I astwood Carriers Westlicid MA Wooden Pole Distributor 

i;tarco Quebec Milford MA Boiler Modular Pieces 

Cias Supply Resources Westfield MA Propane Facilily 

Tighe Warehouse Manslleld MA Warehou.se & Distribution Cenier 

Universal Fibers Westfield MA Scrap Paper Processor 

Bilumar Baltimore MD Asphalt Facility 

Coastal Sunbcll i'roduce Jes^up Ml) food Distributor 

Koppers Industries Hagerstown MD Utility Poles 

PCS Baltimore MD Potash 
BASF Janieshurg NJ Chemicals 
C. C. Consultants Manville NJ Iron Oxide 
CTI Logistix .Avenel NJ Jl l Auto Parts Rail Center 

1 Iome Depot Bridgeport NJ Lumber Distribution 

Plywood Specialties, Inc. Elizabeth NJ Plywood Distribution 

Action Ready Mix Bronx NY Aggregate Distribution Yard 

Armor Box Company Buffalo NY Box Manufacturer 

Karta Corp Peekskill NY C&D Debris, Scrap Metal 

New York Post Bronx NY Newsprint 
Sonwil Distribution Center Cneektowaga NY Warehouse / Distribution 

Team Freight Buffalo NY Fotid Distribution 

Williams Lumber Kingston NY Lumber Distribution Facility 

Wyman Gordon Inc. Buffalo NY Machinery Movement 

CTI Logistix Toledo OH RFC Autoparts Distribution 

Dlubak Glass Upper Sandusky OH Cullet 
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NAME OF CO.MPANV LOCATION PRIMARV COMMODITY 

f ranklin Storage at James River Chambersburg PA 3rd partv Warehouse 

Cieneral Motors SP(J Morrisville PA DiMribution Center 

Heinz Company Pittsburgh PA Food Products 

Olympic Steel Chambersburg PA Steel 
RBI.X Enterprises Clokey PA Passenger Car Storage 

Fhe total carloads per year are estimated at approximately 34,000. 

As noted, the foregoing list is only for announced projects. CSX'F is 

currently involved in confidential negtniations for over 80 additional projects 

for new or expanded facilities in the territory formerly served by Conrail. 

Vll . INTERMODAL 

Over the last twelve months the major focus of CSX Intermodal ("CSXI") 

has been improvement in service reliability and the development of service 

improvement initiatives. During this time period, train s ;rvice reliability has 

improved significantly. Currenl on time train performance, as measured by the 

arrival at destination iniermtidal terminal within thirty minutes of schedule, is 82% 

for all intermodal trains. I his is up from 61 perceni a year ago. This section will 

provide an overview of service iniliatives. ll vvill then review intermodal 

i n t"ra.slruclure improvements. 

1. Service Initiatives 

A number of service initiatives were established lo attract new business or 

improve service reliability. A Mexican train service was established for aulo parts 

between Detroit and Mexico in conjunction with the Union Pacific. This train is 

routed via the Salem, IL interchange w ith UP. I he business moving in thi;; 
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service, estimated to reach over 20,000 units annually, formerly moved via 

highway belween Detroit and the UP terminal in Dolton, IL. 

A second Mexico iniiiative established service in conjunction vvilh the KCS 

and TFM. I his service, belween Mexico and the CSX Iniermtidal network, is 

routed over the New Orleans and l-ast St. Louis gateways lo the KCS. 

CSXI also took several initiatives to improve service and balance volume 

on the four trains which serve the 1-95 corridor between Florida and the Northeast. 

Two ofthe irains have been designated premium service irains, serving a limited 

nuinber ol terminals and improving service reliability for small package and L TL 

customers. Fhe second pair of trains works most ofthe intermediate terminals 

providing improved service schedules for those markets. In addilion. the 

northbound service was impioved w ith a direcl train service from Kearny, NJ to 

Worcester, MA, reducing the transii time lo Nevv England by one day. I his new 

service has also attracted container business from Northern New Jersey ports lhat 

formerly moved by highway lo New England. A similar service improvement 

southbound is planned for the fhird C,)uarter 2001. Wilh these changes, direcl 

service is now available between the intermediate terminals of Savannah and 

Charleston and the Northeast terminals of Baltimore, Philadelphia, Kearny and 

Woictbier. Another initiative affecting the 1-95 lane is a new shuttle train between 

Kingsport, TN and Savannah, GA which enables connection ofthe Kingsport 

traffic into the 1-95 trains at Savannah. 

CSXI made a number of serv ice changes in and around Atlanta, referred 

to as the "Atlanta redesign." These changes were designed to improve service 
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reliability and reduce cost. In the 1-75 service lane between C încinnati and Florida, 

the connecting service al Atlanta was eliminated to improve service for the long 

haul markels belween the Ohio Valley and Florida. This change improved service 

reliability and enabled an earlier ctmnection tti the Florida East Coasl Railway 

for South Florida traffic. Wilh this imprtived service. CSX Intermodal has now 

introduced an expanded door-to-dtio. service prtiduct in this lane. Antither service 

change as part tiflhe Atlanta redesign mvt)lved the discontinuance ofthe Atlanta 

Northeast service. These two changes, along vviih the consolidalion of Irains in the 

Atlanta/Chicago lane, helped improve service reliability for the remaining business 

moving ihrough the Atlanta hub. I ranscontinental service belween Charlotte and 

the New Oleans gateway has improved. Service for the international container 

business belween the porls of Savannah and Charleston and the interitir markets 

of Nashville and .Memphis also has improved. A new transctmtinental gateway 

for business moving between the southeast and northen^ Califomia was created at 

Memphis in conjunction with UP. I his gateway improved service for the traffic 

moving from and lo Charlotte, Savannah, Charleston and Florida that connects 

through Atlanta. 

A new service was established from East St. Ltiuis lo Baltimore tiperating 

as a combined intermodal and automotive train. This train also handles connecting 

traffic from Memphis (CN) and Kansas City (KCS). Another service improvemeni 

at St. Louis comes from the joint lerminai operation that was eslablished with the 

CN and KCS at CSXI's East St. Louis terminal. CSXI provides the terminal 
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services enabling inlerchange of traffic moving between CN, KCS and CSXI 

wilhin the terminal in lieu of switching it between separate lerminais. 

Service was expanded by providing between Cleveland and Evansville, 

Nashville and Florida poinls utilizing connecting serv ice over Chicago. 

Transcontinental service to Cleveland was also improved wilh connecting service 

with wesiem carriers over the 59"' Street facility. 

Particularly exciting is a new range of serv ices betvveen CN and CSXI 

offering highly-ctimpetitive intermodal service for traffic moving between 

Vancouver, BC and New York, as well as in other key lanes such as foronto-

Florida (four-day service) and foronto-New York (two-day service). The 

arrangemenls between CN and CSXI go beyond mere interline service. Under 

the markeling agreemenl announced tin May 28, 2001, each partner will have 

the ability lo price originating Iraffic destined to points the other's network. I he 

marketing agreement covers iniermtidal service belween: 

• Weslern Canada and the U.S. Northeast; 

• Weslern Canada and the U.S. Southeast, Florida, and Mid-South; and 

• Easiern Canada and markels along the 1-95 corridor ofthe U.S. Eastern 

Seaboard. 

With the traffic volumes anticipated, CSX and CN will use "steel wheel" 

interchange at Chicago and Buffalo, avoiding unnecessary handling and intracity 

and border road congestion, thus speeding the traffic on to destination. 
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2. Infrastructure Improvements 

The new Philadelphia intermodal terminal at Greenwich Yard was 

completed and the Snyder Avenue terminal was closed in November 2000. I his 

enabled all Iraffic lo be consolidated al the new terminal providing improved 

tiperating efficiency and customer service. 

The lerminai expansion at the Keamy, NJ lerminai was compleled in Augusi 

2000. This expansion provided a 6,500 fool loading track and 400 additional 

parking spaces. 

I he entrance to the new terminal at Cleveland was widened, creating an 

additional tuming lane, a truck deceleration lane and an entrance traffic signal. 

This projecl relieved entrance congestion and improved Iraffic sateiy. 

At the Seagirt lerminai in Baltimore, a new 3,500 foot loading track was 

completed in Seplember 2000. I his track provided badly needed track capacity. 

In Jacksonville, a new projecl has been started to increase the track capacity 

of Duval Yard, the serving yard for the Jacksonville Intermodal lerminai. 

Construction will begin in the Third Quarter 2001. I his project will provide 

about 25,000 feet ofsupport track, lhis will facilitate consolidation of irains 

in Jacksonville, CSXI's Florida hub for service to the Northeast and Midwest. 

VIII. RELATIONSHIPS WITH AMTRAK 
AND COMMUTER AUTHORITIES 

In Decision No. I in this General Oversight Proceeding, the Board explained 

that il would mtinitor "transaction-related impacts on Amtrak passenger operations 

and regional rail passenger operations " during the five-year oversight period. 
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In our First Submission (at 56), vve reported that 'most passenger operaiions 

conducled over lines CSXT owns or operates generally have prticeeded smoothly 

since the Conrail Splic as have CSXT freighl operations conducted over lines 

owned or operated by passenger railroads." In particular, we reported generally 

positive relationships with MB I A. Metre North, NJ f, SEP T.A and Virginia 

Railway Express C'VRE "). However, we also reported service difficullies on 

Amtrak's routes in the South "distant from the Conrail lines added It) the CSXT 

syslem ihrough the Conrail 1 lansaction" (id. at 57), and on MAKC's C amden Line 

and Brunswick Line. 

During the period June 1, 2000 through May 31, 2001, CSXT has 

maintained ils generally positive relationships with MBTA, Metro North, NJT, 

SEP ! A and VRE. CSX f continues lo be,ieve, as it did last year, trial the Conrail 

Transaction has had no significant adverse effect on these commuter services, and 

indt:ed, lhal commitments made by CSX'F in connection with Finance Docket 

No. 33388 have provide' benefits to a number ofthese passenger agencies. With 

respeci to Amtrak. CSX'f has maintained gtitid on-time performance on the Conrail 

lines now being operated by CSX'F, bul CSX I has nol yel achieved satisfactory 

on-tirne performance over certain lines in the St)uth. Wilh respeci lo MARC, 

CSXT is pleased to report significanl progress since the First Submission. MARC 

on-time performance has improved significantly, and CSX'F and MARC entered 

into a new agreement that was approved by Maryland's Board of Public Works 

on December 20, 2000. 

-43 



1. Amtrak 

Pursuanl to the oversight condiiion and the Mav 14, 1998 agreement w ith 

Amirak, quarteriy reports are submitted to the Board regarding Amtrak on-lime 

performance. During the past year, reports were submitted on August 21, 2000. 

November 9, 2000, March 1, 2001, and May 25, 2001. 

In the March I , 2001 report. .Amtrak reported that "on ex-Conrail lines now 

operated by CSX, the on-lime performance of most Amtrak trains (w hich averaged 

90.9%) continued to exceed performance during the one-year 'base period' 

immediately prior to the Conrail acquisition (which averaged 84.7%)." With 

respect to Amtrak trains operating over CSX'f s pre-Conrail system, Amtrak 

reported improvement in the performance of most irains in the past year. 

However, Amtrak reported that delays persis::d on the Sunset Limited between 

New Orleans and Jacksonville ihrough December 31, 2000, allhough the 

completion of maintenance work since then had produced some improvemeni in 

this train's pet formance. 

In the May 25, 2001 report, Amtrak reported even better performance on 

former Conrail lines for the first quarter of 2001 (92.7%). However, Amtrak ntited 

that on-time performance on certain routes on CSX's pre-Conrail .system, while 

improved from 2000, remained below levels prior to the Conrail Transaction's 

implementation. 

CSXT concurs with Amtrak's assessments. As reported, Amtrak's 

performance in the north has continued lo be very good. T he Sunset Limited's 

on-time performance impioved substantially from last year's 39% to 85% during 
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the first quarter of 2001. However. CSXT has not been satisfied with service 

bet* een Washingion, DC and Florida (Amlrak's Silver Serv ice and Auto- Train). 

CSX f is actively working with Amtrak to improve performance on this route. 

As we reported lasl year, Ĉ SXT management conlinues to focus allenlion on 

problem areas as lhey arise tm a daily basis. CS>i F managers confer with Amtrak 

managers each moming (seven davs a week) lo facilitate Amtrak operaiions 

Ihroughout the CS.XT system. CSXT and Aintrak conlinue to participale it. the 

"Partners in Performance" program vvhich brings local CSXT and Aintrak 

managemeni together to address problems on the local level. 

2. Chicago Metra 

CSX'T continues to comply with ils agreement with Melra dated 

February 19, 1998. The operations protocols for the movement of Metra trains 

through the 75" Sireel (Forest Hill) interlocking (conlrolled by CSXT), Belt 

Junction interlocking (controlled by the IHB), and Chicago Ridge interlocking 

(conlrolled by the BRC) are working as designed. 

3. MARC 

MARC on-time performance averaged an excellent 95% during the 

period January I through April 30, 2001, a significanl improvement over the 

performance we reported in the First Submission. In addition, CSXT and MARC 

entered inlo a new agreemenl, effective through June 30, 2003, that was approved 

by Maryland's Board of Public Works on December 20. 2000. The agreement 

provides for $30 million in capital investment by MARC and $6 million in capilal 
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investment by CSX'T to enhance capacity, especially on the Camden Line. A 

penalty/incentive provision further provides lhat penalties paid by CSX'T when il 

fails to achieve the agreed level tif on-time performance and inceniive payments 

paid by MARC vvhen CSX T exceeds the agreed level of on-time performance shall 

be deposited inlo a tund lo finance further capilal improvements. The agreement 

also prtA'ided for schedule changes to reduce confiicls belween MARC Irains that 

look effecl tm April 30, 2001. 

Progress was made on a number of capilal improvements during the 

past year. CSXT's construciion of facilities for the new Frederick service is tm 

schedule for the targeted start-up dale of January 2002. CSX'T also continues lo 

participate in planning and preliminary engineering/environmental assessments for 

the Penn Line Connection (to the Camden Line). Finally, federal tunding has been 

earmarked for a projecl to modemize signaling and add higher-speed crossovers 

belween Weaverton, MD and Martinsburg, WV and CSX'T is presently designing 

the improvements. 

4. MBTA 

MBTA's on-lime performance cn the Boston Main Line (controlled by 

CSX'T) has continued lo be an excelleni 98% since the Split Date (exceeding the 

target of 96% on-time performance set in the October 31, 1997 agreement with 

the Commonwealih of Massachusetts). We reptirted in the Firsl Submission lhal 

CSXI agreed lo extend, as of May 8, 2000, six exisling MB TA train schedules on 

the Boston Main Line from Framingham to Worcester (equivalent to three round 
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trips). This year, CSX'T agreed to add three additional round-lrip schedule's 

between Framingham and Worcester commencing April 30, 2001. 

As provided in the October 31, 1997 agreement, CSXT conlinues to 

cooperate regarding MB TA's proposed extension of commuter service to Fall 

River and New Bedford. Conslruction of four replacement bridges is underway 

and property acquisiiion and operational agreemenis are being negotiated. 

MB TA's goal is to introduce .serv ice to Fall River and New Bedford in 2005. 

In addition, although not required to do so by the 1997 agreement, CSX'T is 

negotiating wilh MBTA regarding the extension of MB TA's Old Colony Serv ice 

Line to Greenbush. 

5. Metro North 

Metro North owns and thus controls all the lines over which CSX'T operates 

on the easl side ofthe Hudson south of Poughkeepsie lo New York Cily. On-time 

performance of Metro North Irains .s thus generally not an issue. In our First 

Submission (at 61), we reported "some operating problems [on the Metro North 

Line south of Poughkeepsie] caused by CSX'T locomotives and freighl cars lhal 

were nol in compliance with Metro North requirements (to accommodate the third 

rail required for its passenger operations)." Touring the past year, CSXT operations 

over Metro Ntirth soulh of Poughkeepsie have improved bul are still not at a 

quality level acceptable lo CSX T. Tightened mechanical inspeclions have 

significantly reduced the nuinber of third rail "hits" (cars activating the third rail 

detector). However, other mechanical problems are still occurring. Since the 
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majority of freighl train operations (btith CSXT and CP) are at night, these 

operaling problems have not generally affecied .Metro North commuier operaiions. 

CSX T will conlinue ils efforts to address these mechanical problems until they are 

satisfactorily resolved. 

Since the Firsl Submission, CSXT has commenced to participale in the 

"Easl Side ofthe Hudson Users" lask force that has been formed to plan for growth 

in train operations b> both freighl and passenger users between Albany and Nevv 

York. The other participants include Amirak, Canadian Pacific, Metro North and 

the New York State Departmeni of Transportalion. 

6. New Jersey Transit 

NJT owns and thus controls most of the lines with NJ F passenger service 

over which CSX T and the Conrail Shared Assels Operation operate. NJT on-time 

performance is thus generally nol an issue on these lines and no specific problems 

have arisen following the Conrail Split. CSXT participates in regular coordinating 

meetings vvith NJ T. 

Construciion of NJT's Townley Slalion on the NK lo Aldene line segment 

ofthe Lehigh Line (conlrolled by CSAC3) is under construciion by a contractor 

wilh no reported railroad problems. 

We reported last year that the lormer Conrail Bordentown Secondary was 

sold to NJT for constructitm ofa light rail line belween Trenlon and Camden. This 

year, Conrail filed wilh the STB a petilion fot abandonment of that segmeni ofthe 

former Conrail River Line south ofthe Weehawken Tunnel al North Bergen, NJ, 
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to accommodate NJT's new Hudson Bergen light rail service.'̂  If the Board grants 

the abandonment petition, CSX'T will shift ils freighl traffic frotn the River Line to 

the paralle! "Northem Branch" once the Northern Branch is doubletracked and two 

highway grade separations are completed. 

CSX'T is conlinuing lo meet with NJDO T and NJ T representatives regarding 

studies ofa number of other proposals for new passenger rail service and will 

cooperate in their developmeni where feasib'e — / e., where the passenger service 

will not resuil in a compromise of safety slandards, increased liability for the 

freighl railroads, direct or indirect subsidy of passenger service by freight, or 

reduced capacity of cost-efficient, reliable freight service. None ofthese studies 

has yet progressed lo a point where anv final decision can be made. Two s»udies 

are at the mid-point ofa two year process: (1) restoration of commuter rail service 

(vvhich ceased operation in 1982) on the former Reading line betvveen West 

Trenlon and Bound Brtiok, and (2) restoration of commuier rail service (which 

ceased operation 40 years ago) on the fonner New York Central "River Line" on 

the west îde ofthe Hudson hetween Ridgefield, NJ and West Nyack, NY wilh 

possible extension lo 'vVest Haverstraw. Sev eral oiher studies related to the 

establishment of new passenger service on treiglu righls-of-way are being 

conducted. 

See Conrail-Ahandonment ofthe Weehawken Branch-in Hudson County. NJ, 
S TB Docket No. AB-167 (Sub-No. 766N); Conrail-Ahandonment ofthe River 
Line-in Hudson County, NJ, STB Dticket No. AB-167 (Sub-No I067N). 
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7. SEPTA 

SEPTA owns about half the lines with SEPTA passenger serv ice, but under 

present contractual arrangements, SEPTA controls all ofthe lines over which it 

operates. SEPTA's on-time performance is thus generally not an issue on these 

lines and no specific problems have arisen follovving the Conrail Split, i.icluding 

with respect to SEPTA's R3 and R8 passenger services which operate over 

portions ofthe CSXT Trenlon Line. 

S. VRE 

On-time performance averaged 92% during calendar year 2000 and 

increased to an excelleni 97% during the period January-April 2001. VRE 

ridership has also continued to increase over the past year. This record is 

particularly good in light ofthe fact that only 5 miles ofthe 54-mile third main 

track VRE has committed to build is presently in place. 

During the past year, CSXT increased track speed ihrough the Virginia 

Avenue Tunnel from 10 mph to 25 mph by modernizing the cab signal system 

and renewing all Iracks. These improvements allow CSXT trains to move more 

quickly west ofthe tunnel where they share the line with VRFi trains. CSXT 

also completed rehabilitation ofthe Neabsco Bridge, located just soulh of VRE's 

Rippon Siation, which increased the track speed across the bridge from 40 mph to 

70 mph. In addilion, conslruction is underway on a new interlocking junction with 

NS in Alexandria that will double both operating speeds and capacity when it is 

completed (scheduled for late 2001). Moreover, CSXT, V R t and Virginia's 
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Department of Rail and Public Transportation completed during the past year a 

number of capacity siudies and have selected several additional capital prtijects 

as priorily construciion projects. 

VRE's agreement wilh CSXT was e.xiended ihrough May 31, 2001. 

Negotiations are underway on a new agreemenl. 

IX. CHICAGO OPERATIONS/IHB 

The Board expressed inlerest in this topic by specifically calling for 

oversight as to the impacl ofthe Transaction within the Chicago Switching Districi 

(sometimes called the "CT icago Terminal"), including the effecl ofthe change of 

ownership of 11 IB. 

In response to that, CSX in last year's submission (CSX-1 at 63-71) 

provided a le.̂ gthy description ofthe imptirtance of Clncago as the largest freight 

rail hub in the United Stales and indeed, on the North American continent, and its 

role as a rail gateway belween East and West and between the Uniled States and 

Canada. A discussion 3f the three major swiiching railroads, the issues discussed 

by the parties in the Conrail case, and the fiist-year operations in Chicago 

Prior to the Split, IHB was owned 51% by Conrail and 49% by Soo Line 
Railroad. After the Split, NSC and CSXC indirectly held 29.58% and 21.42% 
equity interests in IHB, respectively. Pursuant to an Ancillary .Agreement between 
CSXC and NSC, the ownership inleresi of Conrail in IHB continues to be held by 
the continuing Conrail er.iity, and C SXC and NSC have the right lo select an equal 
number of directors of IHB to be elected by Conrail. See Agreement Relating to 
the Contractual Righis and Ownership Interest of Consolidated Rail Corp. with 
respeci lo the Indiana Harbor Belt Railroad Company ("IHB Agreement"), 
Vol. 8C, Exhibit FF, at 693 et .seq. ofthe Control Application (CSX/NS-25). 
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following the June 1, 1999, split of Ctmrail, was presented. We will not repeal 

that discussion here. 

CSXT's experience over the past twelve months has been that Chicago 

Terminal tiperations are, vvith an exception noled below, working very well. 

The completitm tif important infrastructure proiects and the cooperative efforts 

ofthe carriers in the Terminal have allowed the Terminal to accomplish an 

unprecedented level of fiuidily. While by no means perfect, the progress that 

has been made is notevvtiith) and promises more success in the future. 

All this is borne tiut. by key measurements provided weekly to the Btiard. 

For the four weeks of April, CSX T reptirted terminal dwell limes at Barr Yard as 

21.6 hours in 2001, compared lo 24.3 hours in 2000. Blue Island Yard reported 

22.5 hours dwell in 2001 compared to 25.75 hours in 2000. Dwell limes currently 

are at historic lows in the Chicago area. Also provided lo the Board are reports 

of CSX'F interchanges to foreign roads in the Chicago area. The latest report 

(May 16, 2001) shows 76.1 per cent of deliveries in the early-to-two-hours-late 

category; compared lo 55.6 percent in thai category a year ago. Similarly, the 

deliveries more-than-six-hours-late decreased from 16.9 per cent la.st year to 

10.7 per cent for the last three weeks prior to May 16, 

While many capital expenditures have been made by CSXT and 

other carriers, the most direcl benefits have grown from track and signaling 

improvements on the Barr and Blue Island Subdivisions, including improvements 

in the Barr Yard vicinity made possible by the successful resolution ofthe Cook 

County Forest Preserve issues. Fhese upgrades have greatly facilita*ed the flow 
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oftraffic to and from Barr Yard, IHB's Blue Island Yard. 59"' Streei Iniermtidal 

Facilily, and interchanges wilh BRC, BN. UP, CN and WC. 

CSX'T is particularly pleased wilh the level of cooperatitm amtmg carriers 

on bilater-'l and multilateral bases. Wtirking tme on one vvith Weslern roads, CSX 

has found new opportunities for trains lo operaie "overhead" through the Terminal. 

With one Western carrier, traffic has been shifted from the Belt Railway of 

Chicago (BRC) where il had been classified tti direct interchange at the IHB's 

Blue Island Yard. The Western rtiad has agreed to prebltick this traffic into three 

blocks, ali for CSX T forwarding. One bltick of multilevel cars mtiv es directly 

to Ttiledo where the Iraffic is merged inlo CSX T's automotive train network, 

avoiding further swiiching at Willard or Cumberland. Tratfic in the other biticks 

move far into CSXI service territory beftire classification is necessary. Transit 

times are improved for all cars, but the multilevel Iraffic in particular has saved 

two lo three days of total transii time. 

In reciprocation, CSX'T has agreed lo worl: closely wiih lhal carrier's car 

inanagemenl leam to route ils empty freighl cars back to it in blocks destined for 

key yards, thus saving that Westem road handling and delays in Chicago. Indeed, 

having idenlified categories of that rtiad's empty freighl cars that were ultimately 

retuming to one State, CSX'T has implemented a new arrangement to direct those 

cars via an ailernalive interchange, thus bypassing Chicago, saving hundreds of 

miies of empty movemeni and helping ils Weslern partner get the empty cars to 

shippers days earlier than would otherwise be possible. 
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Daily phone calls belween CSXT's and a second Westem road's operations 

staffs have enabled lhat carrier to save lime and handling on cars passing through 

Chicago for forwarding lo CSX T. Four to five times a week, ihrough consultation 

belween operating departments, lhat Wesiem road will operaie a train of 

interchange traffic with CSXT destined for points al or beyond Nashville or 

Birmingham. When volumes justify, this action enables an entire train of Weslern 

cars lo be handed off and almost immedialely depart for those iniermediate 

Itications in the CSXT network. Thus, ciassificalion in Chicago is avoided and 

significanl improvements in transit time are made possible. 

These, of course, are jusl some notable examples. Similar examples could 

be cited as to cooperative efforts involving every other major carrier having a 

presence in the Chicago Terminal, 

Multilateral cooperalion has also proven to be excellent. The Chicago Rail 

Carriers Association has demonstrated the value of dedicating time and re.sources 

lo coordinalion among roads operating in the Terminal. For example, by 

agreement among the members, each can ier was required to dev elop a winter plan 

lhal could be implemented when inclement weather caused congestion vviihin the 

Terminal. This past Winter, when severe weather led the BRC to declare a snow 

emergency, each carrier implemenled a prearranged plan to divert iraffic. CSX T's 

plan called for interchange traffic wilh Burlington Northem lo be rerouted. With 

predesigned altemative blocking plans available fot immediate entry inlo each 

carrier's train operaling systems, the changeover lo implement the contingency 

plans was immediate and flawless. 
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Twice-daily conference calls of operations managers in the Terminal enable 

each to keep aware of the others' situations. One particularly successful effort has 

been the commitn.enl to coordinate curfews for track maintenanc Obviously, 

curfews within the terminal ilself w ill force the holding of trains or the rerouting of 

iraffic belween yards. But equally importanl for Chicago, with the 600-plus trains 

that operate there every day, is the rate of flow oftraffic in and out ofthe Terminal. 

By ensuring lhal all can-iers are aw are of curfews ouiside the Terminal lhat could 

lead to surges of trains inlo the Terminal, all can plan accordingly and avoid 

sudden congestion lhal can create difficult lo remedv situations. 

CSX'T can report lhat it has received no complaints regarding the fairness 

of IHB's dispatching in the peritid reported on. 

While there have been a few minor changes lo Chicago interchange 

arrangements vvith the merged CN-IC, CSXT has ncn idenlified any impact on its 

operations as a consequence. CSXT has, however, had a conlinuing problem with 

respect to a portion ofa G'TW-conlrolled line known â : Tra^k No. 239, vvhich is 

locaied jusl north of CSXT's new 59"" Sireet intermodal f .cility in Chicago on 

right-of-way leased by CN from NYC. CSXT control of Track No. 239, which has 

not been used in revenue service by CN/G TW for sev eral years, would facilitate 

the entry and exit of trains using the 59"̂  Streei intermodal terminal and enh ince 

the proper functioning and efficiency of that multimillion dollar lerminai, as 

envisioned in CSXT's application for control of the Conrail assets. In addition, 

CSXT control of Track No. 239 would void currenl blockages ofthe adjaceni 

B&OCT mainline, thereby reducing congestion in a busy Chicago mainline 
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corridor, eliminaling costs associated wilh terminal and mainline delays, and 

enhancing the fluidity of Chicago area operaiions generally. CSXT's efforts to 

exercise ils right to cancel the property lease wilh CN and acquire control ofthe 

track have met wilh resistance from CN/CrTW, thereby prompting CSX'T lo file 

an adverse abandonment (or, in the alternative, discontinuance) application now 

pending before the Board in Dockel AB-31 (Sub-No. 38), CSX Corporation and 

CSX Transportatior Inc. Adverse Ahandonment — Canadian National Railway 

Company and Grand Trunk Western Railroad, Inc. 

X. IMPLEMENTATION OF GENERAL CONDITIONS 

Here we present CSX's report on the general {i.e., non-environmental) 

condilions which are found in Decision No. 89 starting at page 173, and which 

are not elsewhere discussed herein.'^ 

'̂  Environmental condilions are discussed in Part XI ofthis submission. 
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1. NITL Conditions, As Modified by Board (Cond. 20)"' 

A. Conrail I ransaction Council 

The Conrail Transaction Council was created as part of the CSX/NS 

settlement wilh the National Industrial Transportation League (NITL). The 

Council consists of representatives of CSXT and NSR as well as representative 

shippers and trade associations of affected rail users. The Council was intended to 

funclion as a forum tor communication and constructive dialogue on issues related 

lo the transaction and has been highly successful. .A detailed discussion of its 

histoiy prior lo the Split .Dale and in the first 12 months thereafter was presenied 

in lasl year's submission. CS.X-1 at 73-76. 

As service by CSX'T and NS improved, the need for frequent meelings ofthe 

Transaclion Council waned. By late summer of 2000, a consensus began to build 

among members that, should the carriers perform well ihrough the "Fall Peak," 

further meelings of the councii might wel! nol be needed. With successful 

performance ihrough the Fall Peak, at the December 2000 meeting, the council 

Fhe NFTL Settlement is discussed in Decision No. 89 al 53-58. 

"Cond." numbers relate to the numbered ordering paragraphs found in 
Decision No. 89, pages 173 et seq. C3initled numbers are of ordering paragraphs 
not containing conditions, or containing conditions pertaining entirely to NS, or 
which are otherwise dealt with herein. 

We have also omitted discussion ofthe following conditions which vvere 
discussed in lasl year's submission and were completely fulfilled without 
conlinuing obligalions on CSXT's part at that lime: Condilions 10, 20 (partial) 
(shared asset area manuals, preparalion for implemenlalion, Board oversight); 25; 
34; 41; 42; 56; and 6 '. 
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unanimously agreed that further meetings would be onlv on an as-needed basis. 

The Transaction Council has nol met since, but is subject to recall for further 

meetings should events so require. 

The Conrail Transaclion Council proved to be a highly valuable forum 

for CSX'T and. CSXT believes, for the shipper members as well. While CSXT 

conducted ils own, extensive and effective cusiomer cominunications effort, 

the Transaction Council provided a forum for give and lake wilh national 

represeniatives of cuslomers. Particularly important to CSX T was the success 

in communicating through trade association participants the critical need for 

cuslomers to be prepared on Split Dale wilh the informaiion systems changes 

necessary to properly route Iraffic over the divided Conrail routes. Above all, the 

Transaclion Council trade association members brought to the table their unique 

perspectives on the integralion process and, through dissemination of information 

to their membership, contributed a great deal lo the process. Al the S TB's 

direclion, the C^ouncil reported to the S'TB monthly, si;bmitting its minuies and 

copies of presentations so that the Board has been fully apprised of developments 

on a monlh by month basis. 

B. "One-to-T>vo" Situations 

This provision ofthe NTTL settlement entitled Conrail shippers that had 

at least 50 cars shipped in the calendar year 1997 in single-line Conrail service, 

where that service would become joint-line CSXT/NSR service after the Split, 

to have their Conrail rale maintained (subject to RCAF-U increases) in fair and 
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reasonable joint-line service, and lo have an arbitration remedy in the case ofa 

claim of inappropriate routing or use ofan inlerchange poinl. CSXT has continued 

Itl compiv with this condition. 

C. Conrail RTCs 

This provision of the NITL Settlement was designed to give shippers 

whose contracts were allocated for performance under § 2.2(c) of the Transaction 

Agreement the opportunity to seek better service from the other can-ier. The relief 

granied by the Board to shippers with anti-assignment clauses in their contracts 

vvas more extensive, and therefore largely superceded this provision ofthe NITL 

Settlement Agreement. The unexpected delays in postponing Split Dale, as noted 

above, substantially reduced the number of contracts that extended beyond the 

Split Date. Nonetheless, this provision remains available to shippers who have 

long-term § 2.2(c) contracts without anti-assignment clauses (or which have not 

been terminated) and who are dissatisfied wilh the service provided by one carrier 

or the other. There have been no arbitrations involving CSX'T under, and as far as 

CSXT's management knows, no disputes concerning, this provision. 

D. One to Twos: Three-Year Protection (expanded to 
cover connections with Class Ill's serving shipper) 

CSXT is complying with this condition and will continue to do so. .A 

shipper's righis under this condiiion are self-initiated, and can be invoked directly 

with any marketing officer with rale setting authority. Accordingly, no specific 

quantitative report of this condition's use can be made, except to say that in a 
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number of instances shippers have invoked the prov ision vvith CSX'T and CSX'T 

has maintained the preexisting Conrail rate (subject to RCAF-U). 

E. Gateways 

CSX T has continued lo comply wilh this condition. 

F. Reciprocal Switching (e%pand;.d; vother direction 
switching — CSXT or NSR for Conrai!- also re shortlines) 

CSX'T has pmvided for $250 per car switching charges at all locations where 

Conrail previously fumished reciprtical switching to NSR or CSX'T, or where 

CSX T or NSR previously furnished reciprocal switching to Conrail. In addition, 

CSX'T has offered, to all shortline railroads lo which Conrail furnished reciprocal 

switching, lo reduce switching charges to $250 in e.xchange for a reciprocal 

reduction to that amount on the part ofthe shortline, at locations al which CSXT 

has succeeded lo Conrail. Thus, CSXT has fully complied vvith this condititm. 

G. Faciiities within the SAAs 

CSXT is complying with this condiiion which generally requires all new 

shipper-owned facilities within the shared assels areas to be served by bolh CSXT 

and NSR. 

60-



2. Applicants must comply with thc operational monitoring condition 
imposed in this decision, and, in connection therewith, must file periodic 
status reports and progress reports, as indicated in this decision. 
(Cond. 18)'" 

CSXT has complied and will continue to comply wiih this condiiion. 

3. Applicants must adhere to ali of the representations they made during 
the course of this proceeding, w hether or not such representations are 
specifically referenced in this decision. (Cond. 19) 

CSXC and CSXT have complied and vvill continue to comply with this 

condiiion. 

4. Applicants must adhere to the terms of the settlement agreements 
that were entered into with Amtrali, ESPA, STWRB, the City of 
Indianapolis, and UTU. (Cond. 21) 

The Board specifically meniioned five settlements: 

A. Amtrak 

This topic is discussed in the discussions of Amtrak and commuter operalor 

relationships in Part VIII , above. 

B. Empire State Passenger Association 

CSXI is complying with this Settlement Agreement which was eniered into 

on December 19, 1997. 

C. Southern Tier West Regional Planning and 
Development Board 

The settlement with this entity solely concems NS. 

" We thus quote the texts of the Board's conditions henceforth in this Part. 
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D. City of Indianapolis 

This Setllemenl Agreement was entered into on June 1. 1998 and has been 

complied wilh by CSXT. 

E. UTU 

This settlement has been complied with. 

5. Applicants must monitor origins, destinations, and routings for the 
truck traffic at their intermodal terminals in Northern New Jersey 
and in the Commonwealth of Massachusetts in a manner that will 
allow us to determine whether the CSX/NS/CR transaction has led 
to substantially increased truck traffic over the Cieorge Washington 
Bridge. Applicants should report thcir results on a quarterly basis. 
(Cond. 22) 

CSXT has complied with and wiil conlinue lo comply with this condition. 

Il has submitted four quarterly rep .̂Ts covering, in toto, the period from March I , 

2000 Ihrough February 28, 2001, in addilion to the five earlier reports mentioned 

in last year's submission. CSX-1 at 80. Further, consistent wilh its prior 

commitment and the Board's expectation in Decision No. 5 in this proceeding 

(at page 32, n.55), CSXT is regularly supplying a copy of each quarterly report 

to the designated representative ofthe NYCEDC. 
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6. Applicants: must allow IP&L to choose between having its Stout plant 
served by NS directly or via switching by INRD; must allow for the 
creation of an NS/ISRR interchange at MP 6.0 on ISRR's Petersburg 
Subdivision for traffic moving to/from either the Stout piant or the 
Perry K plant; and must provide conditional rights for either NS or 
ISRR to serve any build-out to tS.e Indianapolis Belt Line. (Cond. 23) 

An extensive reptirt tin the slalus ofthis condition and on IP&L's attempts to 

enlarge it, current through May 31, 2000, w as fumished in last year's submission 

by CSX (CSX-1 al 80-86), and NS also discussed this condiiion in its submission 

of June 1, 2000. NS-I al 37-38. CSX believes that it has complied fully vvith the 

terms ofthe condition and that there has been no demonstration whatsoever lhal 

the condition is inadequate to perform the role which was intended fbr it by the 

Board. As discussed by Ĉ SX in pnor filings with the Board, IP&I's Stout Plant 

novv has m.ore opiions wilh respect to obtaining coal than it had before the Split of 

Conrail. 

IP&L, subsequent to June 1, 2000, has pursued tvvo different forensic paths, 

both leading to a United Stales Court of Appeals, in its effort lo have ISRR given 

direct ?!ccess to the Stout Plant, which historically had been directly served only 

by INRD (a partially tiwned subsidiary of CSX).^" 

First. IP&L conlinued to prosecute its Pelition for Review in the Uniled 

States Court of Appeals for the Second Circuit concerning the Board's decisicn 

"̂ NS was granied bolh (i) direct access through trackage righis and (ii) access 
through switching as a consequence of the condiiion in question imposed by the 
Board. IP&L's build-out option was also recognized and protected. Decision 
No. 89 at 117 and n.l80, 177. 
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served May 20, 1999. That decision declined lo reverse the Board's Decision 

No. 89 and gran' ISRR direct access to Stout, in advance of any experience under 

the split operations and the condiiion fbllowing .he "Split" of Conrail. Following 

oral argumeni before a panel ofthe Second Circuit on February 5, 2001, the Court 

unanimously upheld the Btiard's Decision cn April 25, 2001. 

Second, follow ing the filing of CSX's and NS's submissions on June 1, 

2000, IP&L filed comments and ev idence seeking, once again, authorizatitm for 

ISRR lo provide direct service to the Stout Plant. IP&L also asserted that the 

trackage righis fee of 35 cents per car mile, negotiated between INRD and NS for 

the movement of approximately three miles over the INRD segment necessary to 

entei the Stout Plant, made it economically burdensome lo NS to use the direct 

access option provided it under the condition. CSX and NS filed comments and 

evidence in rebuttal lo the assertions made bv IP&L. CSX-2 at 13-27 and Hoback 

VS; NS-2 at 26-32 and Clark VS. All of IP&L's contentions were rejected on the 

facts, law, and policy, by the Board in Decision No. 3, served November 30, 2000. 

IP&L on January 4, 2001, filed a Pelition for Review ofthe Btiard's 

November 30, 2000, decision in the Uniled States Court of Appeals for the District 

of Columbia Circuit. On ! ebruary 6, 200!, IP&L mtived the D.C. Circuit for an 

order holding IP&L's own case in that Court in abeyance until a decision was 

rendered before the Second Circuit vvith respect lo the Board decision of May 20, 

1999. IP&L's motion was granted by the D.C. Circuit on April 12, 20^1. 

Following the /\p.il 25, 2001, decision ofthe Second Circuit, the D.C. Circuit, 

CSX and NS each moved for summary affirmance ofthe Board's decisions of 
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November 30, 2000, by the C ôurt, and the Board supported these motions. IP&L 

opposed the motions and the motions are under consideralion by the Court. Ifthe 

motions are not granied, it is expecled th. the Court vvill establish a schedule for 

briefing and tiral argument ofthe case. 

CSX understands lhat the long-term INRD-IP&L contract, entered into as of 

July 2, 1996, and which commenced in 1997, under vvhich substantially all ofthe 

Stout Plant's coal requirements were lo be furnished by INRD became open for 

renegt)tialion or replacement this year. In the winter of 2000-2001, IP&L solicited 

bids from CSX, and Ĉ SX responded, among olher bids, with bids for ctial 

originating at certain CSX-served mines for delivery to Stout by INRD following 

the CSX movement. On March 27, 2001, AES Corpo ation completed ils 

acquisition of IP&L. AES operates a number of coal-buming electric utilities in 

various locations in the Uniled States, some of which are served by CS X. CSX 

understands that substantial management personnel changes have been elTected at 

IP&L insofar as the procurement ofcoal is coneemed. CSX aLso understands lhat 

INRD is engaged in negotiations wilh IP&L fbr a replacement contraci at Stout. 

CSX is, of course, not privy lo any negotiations betvveen NS and IP&L wilh 

respect lo the delivery ofcoal from origins on the lines of NS, ISRR or olher 

carriers to Stout in whole or in partial replacement ofthe 1996 coniract between 

IP&L and INRD.""' 

'̂ The coniract is Highly Confidential and so its exact terms are not quoted here. 
Some provisions ofthe contract may be found in the Highly Confidential version 
of CSX/NS-178, Volume 3D, starting al page 396, in the main Docket. 
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7. Applicants must consult with ASHTA concerning the routing 
of its hazardous materiais shipments. (Cond. 24) 

As reported in last year's filing (at 86-87), CSX F has complied with this 

condition. 

8. Applicants must adhere tt) their representation that, although 
the NS wiil have operational controi of Conrail's MCiA lines, C S \ 
will have equal access to aii current and future facilities located 
on or accessed from such lines. (C ond. 26) 

Al the preseni time, CSX T has no complaints concerning NSR's handling in 

thc MCiA. 

9. CSX must attempt tt) negotiate, with CP, an agreement pursuant 
to which CSX will grant CP either haulage rights unrestricted as 
to commodity and get)graphic scope, over thc East-of-the-Hudson 
Conrail line that runs between Selkirk (near Albany) and Fresh 
Pond (in Queens), under terms agreeable to CSX and CP, taking 
into account the investment that need to continue to be made 
to the line. If C SX and C P have not reached an agreement by 
October 21, 1998, we wiil initiate a proceeding addressing this 
matter. CSX and CP shouid advise us, no later than October 21, 
1998, whether they have or have not reached an agreement. 
(Cond. 28) 

CSX's submission of June I , 2000, gave the history ofthe negtitialions. 

Board litigalion, and other matters leading up to the institution by CP of trackage-

rights service under this Condition in July 1999, and the performance of that 

service through the date ofthe report (CSX-1 at 88-94), and vve will ntit repeat 

that here. 

Since June 2000, CSX and CP have each continued to operate trains over 

the Hudson Line ihrough Harlem River Yard lo Oak Poinl Yard in the Bronx, and 

to interchange with NY&A al Fresh Pond Jct. in C.}ueens for further service west lo 
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Brooklyn or easl lo Long Island, under the terms of a trackage righis arrangement 

eniered into as a consequence ofthe righis granied lo CP by the Board. 

At the present lime, CSXT operates two trains northbound from Oak 

Point lo Selkirk Monday through Friday, and a regular train south from Selkirk 

lo Oak Point seven days per week. An additional single train is operated north 

on Saturday and Sunday, and once a week an exlra southbound train is run from 

Selkirk south to move empty cars used for the transport of solid vvaste down lo 

Oak Point. Plans are in place for the operation of additional trmn:̂  to serve a new 

cusiomer commencing on July 1, 2001. CSX plans to coinmence iniermtidal 

service on the line belween Selkirk and Oak Point during the preseni year, 

assuming an adequate cusiomer ba.se is established and olher condilions on 

commencement of service are met. In addilion to the foregoing, CSX operates 

three local trains on the line Mondays through Fridays. 

The Fludson Line remains capacity-constrained, given the enormous 

dedication ofthe line lo commuter operaiions as far north as Poughkeepsie, 

and rail freighl fiacilities in the Bronx remain very limiled physically. But al 

the present level of operations, and under the present arrangements, there have 

been no substantial operating problems in connection with CP's exercise of its 

righis. CSXT remains committed to fair treatment of ils tenant, CP, under the 

arrangemenls prescribed by the Board and ils contractual arrangements with CP. 

CSX'F believes it has fully complied with the Board's condition. 
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Each of CSXT and CP has sought lo expand its operations and service 

ofTerings in the "Easl ofthe Hudson" New York City area market ihrough bolh 

cooperalion and competition. 

CSXT and CP have cooperated in: 

• Negotiating appropriale fees with Metro North, long-term lessee ofthe 

line between Poughkeepsie and the Oak Point Link, lo oblain rights to 

move the nevv generation of heavy lading cars (286,000 pounds) over 

the line. CSX T has also obtained permission from the Department of 

Transportation ("NYSDOT"), owner ofthe CJak Point Link, for similar 

permission fbr both carriers to move cars of that weight over this segmeni 

to Oak Poinl Yard. These arrangements w ill permil both CP and CSX'T 

lo take advantage ofthe greaier economies associaled wilh this 

equipmenl as each attempts to attract more rail freighl business. 

• Upon negotiating similar agreements vvilh A mtrak f or righis over the 

Hell Gate bridge lo the Fremont Secondary, and upon NY&.A obtaining 

similar righis agreement with the LIRR over selected portions of its 

tracks, the use ofthese cars vvill be further expanded throughout the east 

ofthe Hudson rail freight markei. 

CSX'T and CP have also cooperated vvilh each other, and with the operalor 

ofthe Harlem River Yard, to design additional iracks needed to accommodate 

simultaneous intermodal service to that facility by both railroads (standard TOFC 

for CSXT, and ExpressWay, an intermodal service involving a slighfly higher 
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clearance, for CP). Introduction of competitive intermodal serv ice may begin as 

soon as: 

• A vertical clearance obstruction at Yonkers is removed by 

NYSDOT/Melro North (scheduled fbr Autumn of 2001); 

• High car detectors are installed al both the north and south ends of the 

route; 

• The additional tracks are funded and installed al Harlem River yard; and 

• Satisfactory rates and service packages are negotiated independently b^ 

CSXT and CP wilh the Yard operalor and with prospeclive cuslomers. 

In competilive terms, bolh carriers have soughl to maintain and expand 

transload (transfer of bulk materials from rail lo truck) facilities in the area. 

• CP has established a proprietary transloading facilily al ITarlem River 

Yard. 

• CSXT has reached agreemenl on a short-term renewal of its lease at 

Hunts Poinl Market where il has such a facilily. 

• CSXT soughc unsuccessfully, lo obtain a sub-permit for a new 

transloading facilily at the 65"" Streei Terminal in Brooklyn, but the 

site was awarded instead lo the CP by the New York City Economic 

Developmeni Corporation (' NYCEDC") in connection with its award 

to CP ofthe position of operator ofthe restored rail floal bridges al lhat 

terminal. 
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• CSXT has negotiated agreements with the NY&A to markei transload 

services at two other smaller locations at Maspeth and I armingdale in 

Queens. 

Rail freight iraffic lo and from Easl ofthe Hudson point j has conlinued 

to increase since operations over the combined CSX T/Conrail system began to 

stabilize in the Spring of 2000. The number of merchandise cars moving south 

on CSXT trains over the Hudson line into the Nevv York Markei has doubled in 

the past 18 monihs from approximately 30 - 40 per day to 80 - 100 per day. The 

number of carloads moving north on CSX trains out ofthe area has also increased, 

from about 15 - 20 per day to about 30 - 40. 

Most ofthe inbound CSXT traffic can be attributed to the success ofthe 

CSX'T's ExpressLane Service involving the expediled movement of agricultural 

products from California lo the Tlunts Point Markei lhat has been developed by 

CSXT and UP. This new service has meant faster and more reliable transit times, 

and has led cuslomers at the Hunts Poinl markei to be more willing to try rail 

service. Additional inbound traffic is also associaled vvith successful joint 

markeling efforts between CSXT and the NY&A fbr service lo customers in 

Brooklyn, C,)ueens and eastward on Long Island. 

Most ofthe additional outbound CSXT traffic consists of increases in the 

shipmeni of municipal solid waste that is transfen-ed from truck to rail at two 

locations in the Bronx. As one ofthe two shippers has put additional equipment 

inlo service, and has developed the experience necessary to coordinate its 

operations with the multicarrier rail supply chain extending lo the landfill in 
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Virginia, the amount of municipal solid waste lhat can be regularlv transported on 

a daily basis has increased. It is expected to conlinue lo grow if shipper proposals 

lo construci addi'tional storage iracks, and to develop a new barge to ra'l transfer 

station in this area are, implemented. 

In addilion lo prospective growlh oftransload business already referred to, 

CSXT is in the process of introducing another new specialized service, involving 

the movemeni of aggregates in altemate day 60-car unil irains lo a rail siding in 

the Bronx. If successfully implemented, this will have the effect of replacing a 

significant number of truck trips over the George Washingion Bridge ihrough the 

Bronx. 

10. CSX must make, by October 21, 1998, an offer to the City of 
New Vork to establish a committee intended to develop ways to 
promote the development of rail traffic to and from the City, with 
particular emphasis on Conrail's Hudson Line, as well as ways 
to address the City's goals of industrial development and the 
reduction of truck traffic that is divertible to rail movement, and 
CSX's goals to provide safe, efficient, and profitable rail freight 
service. (Cond. 29) 

As reported in CSX's June I , 2000, filing (CSX-1 at 95), CSX made an 

ofTer to the Cily lo establish such a committee. Insiead, however, CSX and the 

Citv and other groups devoted lo increase rail service within New York City have 

participated in extensive discussions — both formal in committees or study groups 

and informal — to explore ways lo enhance rail freight service East of the Hudson. 

These are discussed in paragraph 11, below. 
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11. CSX must cooperate with the New York interests in studying the 
feasibility of upgrading cross-harbor float and tunnei faciiities 
to facilitate cross-harbor movements, and, in particular, mu.st 
participate in New York City's Cross Harbor Freight Movement 
Major investment Study. (Cond. 30) 

In terms of consullalion and cooperalion with NY Cily and Slate officials 

regarding rail planning and coordination, there have S-en a series of regular, 

increasingly productive meelings belween CSX and a number of parties. 

East of the Hudson Fask Force 

Chaired by Representative Nadler, and funded by the several freight 

railroads, the Slate ofNew York, and the FRA, this group meets on a bimonthly 

basis to identify barriers and opportunities wilh respect lo ways to increase rail 

freighl easl ofthe Hudson, and to attempt to facilitate aciions to promote such rail 

service. 

Among the participants are: CSX'F, NS, CP, NY&A, P&W, Cross Harbor 

RR, Metro North, LIRR, Amtrak, NYSDOT, NYCEDC, the Port Authority of 

NY/NJ, and Rep. Shays of Connecticut. 

The Task Force has served as a useful sounding board for expression ofthe 

various parties' ir terests, and has helped to foster mutual undersianding and a spirit 

of cooperation in addressing several critical needs, including the following: 

• Removal of vertical obstructions along the Hudson, Bay Ridge and LIRR 

rail lines to permii single stack CSXT TOFC and CP ExpressRail 

intermodal service; 

• Negotiation of fees by the freighl railroads for the use of passenger 

agency-controlled tracks to pay for increased maintenance costs 
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as.sociated vvith the movement ofthe nevv generation of heavier freight 

cars; 

• Development of additional yard track and associated infrastructure at 

exisling facilities al Harlem River. Oak Poinl, and Fresh Pond lo 

accommodate short-term growth in rail traffic fbr CSX, CP and NY&A; 

• Acquisiiion and develtipmenl of new rail yards and associated 

infraslruclure to accommodate future long-term growlh in rail freight 

traffic. C andidate sites include the fbrmer Pilgrim Slate Htispital Site 

on Long Island, the Phelps Dodge brownfield sile in Queens, plus 

NYCl-DC- and Port Authority-controlled sites in Brooklyn and Staten 

Island. 

NYSDOT Hudson Line Users Group 

Convened by NYSDOT, this group of private and public rail operators 

(CSXT, CP, NY&A, Melrn North, Amtrak, and LIRR) has been meeting on a 

bimonthly basis to work out the lechnicai details of several ofthe issues noted 

above, including scheduling and funding of: 

• Clearance siudies and improvements; 

• Track and switch layouts; 

• Computer simulations of altemative demand scenarios necessary to 

develop coordinaied capilal and operaling plans for possible fulure 

shared use of passenger and freight tracks east ofthe Hudson. 
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New York Metropolitan Transportation Council 
Freight Transportation Working Group 

This NYC metropolitan planning organizaiion is undertaking a number 

of initiatives designed to improve the movement of goods throughout the Greater 

.New York City region. It meets on a monthly basis to gather and disseminate 

informaiion from various parties, including public agencies, private companies 

such as the railroads, and members of ciiizen groups and the general public. 

CSX'T has been an active participant in the following initiatives: 

• Discussion of rail f reighl inv estmenis, operations, plans and issues in the 

New York Cily region; 

• Preparing an updated inventory o. !l rail freight facililies in the region; 

• Preparing and reviewing a comprehensive scope of work related to a 

comprehensive Goods Movement Plan now under development by a 

consultant team; and 

• Discussion of specific issues with respeci to local community and 

environmental concems regarding truck and rail operations in the Bronx. 

NYSDOT Study of Redevelopment of former Pilgrim State Hospital 

• CSX participated as a member ofthe Advisory Committee in identifying, 

reviewing, and reacting to proposals for the developmeni of a major new 

intermodal facility to be considered al this site in Islip on Long Island, 

near the LIRR iracks used by NY&A for freight service. This included 

bolh the types of rail freight business t!.al might be conducted through the 
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Iticalitm, and the issues and challenges associated with such a 

development. 

NYCEDC Major Investment Study 

• CSX has participated as a member ofthe advisory committee of 

NYCEDC Major Investment Studv of Cross Harbor Freight Movemeni, 

which was conducled over the past two years, concluding with a final 

firsl phase repori in the fall of 2000. The lirst phase report expresses the 

view that a rail tunnel between Brooklyn and Jersey City or Staten Island 

would be feasible, l l assumes that the landside costs at each end (yards, 

track, signals) would be paid by public funds, and the cost ofthe tunnel 

itself (estimated al $1 billitin for a single-track tunnel) would be btime 

by the freighl railroads. Ĉ SX has numerous concerns and reservations 

concerning the tunnel, bul nonetheless, it expects lo continue to offer its 

cooperation and insighis as to how a rail float or tunnel might relate to its 

neiwork, as the City prepares lo go forward vvith the next phase of its 

feasibiiily study — a Draft Environmental Iinpact Analysis, which is 

scheduled lo begin laler this year. 

Other Activities 

• CSX has also participated in a regional forum of public and private 

interests conducted by the Port Authority of NY/NJ regarding wa) '3 

promote enhanced rail fioat service across the New York Harbor. 

• In response to an RFP by NYCEDC, CSX considered participating with 

the NY&A and CP in a bid to operate a rail float at 65"* Street in 

-75-



Brooklyn. However, il concluded lhal the economics did nol support 

an investment on CSXT's part for such an undertaking al this time. 

Subsequentl), as noted in paragraph 9, above, the Cily look aciion lo 

award the contract lo CP. 

• CSX'T is conlinuing to discuss with the Port .Authority of NY/NJ, and 

with both New York State and City interests, other possible investments 

in rail infraslruclure that would enhance our ability lo handle increased 

volumes of Port related and cross harbor rail freight business — 

including an enhanced rail fioal operation and/or tunnel to Jersey City 

and/or Staten Island. 

12. CSX must discuss with P&W the possibility of expanded P&W 
service over trackage or haulage rights on the line between Fresh 
Pond, NY, and New Haven, CT, focusing on operational and 
ownership impediments related to service over that line. 
(Cond. 31) 

CSXT has complied with this condition. There have been discussions as to 

possible new CSXT-P&W arrangements, bul no mutually agreeable pr-̂ -'̂ cts have 

been reached. CSXT will continue to evaluate mutually beneficial pi. ils for 

such cooperation with P&W. 

13. CSX must adhere to its agreements with CN and CP that provide 
for lower switching fees in the Buffalo area and increased access 
to these carriers for cross-border, truck-competitive traffic. 
(Cond. 32) 

CSXT has complied wilh lhe.se agreements. A dispute wilh a shipper, 

OxyChem, as to CSXT's compliance was raised in the Buffalo Rate Study 

proceeding (Docket No. 33388 (Sub-No 90)), and was resolved in favor of CSXT 
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by the Board in ils Decision No. 6 in that matter, served February 2, 2001, 

at 19-21." 

14. CSX must meet with regional and local authorities in the Buffalo 
area to establish a committee to promote the growth of rail traffic 
to and from the Greater Buffalo area. (Cond. 33) 

CSX's June 1, 2000, Report discussed the fbrmation and activities of this 

group, which in the first year ofthe integration of Conrail met in various locations 

throughout the Greater Buftalo area, generally on a monthly basis. Those meetings 

vvere useful in exchanging views as to the needs ofthe area for rail sei-vices and 

CSX's ability to deal wilh these needs. CSX believes that the contacts made 

and the cominunications channels established during the aclive period ofthe 

Commillee created relationships which have been, and will conlinue to be, useful 

in establishing continuing cooperation betvveen CSX and government and civic 

leaders and shippers throughoui the region. In particular, the contacts have been 

useful in connection wiih interaction wilh groups represented in the Committee 

conceming developmental projects such as the improved TRANSFLO and 

intermodal facilities discussed in Part II above. CSXT has also continued to work 

individually to address local community issues with the communilies involved. 

CSXT remains dedicaled lo working with local organizations in the Greaier 

But f alo area in a variety of ways and particularly in furthering the economic 

redevelopmenl ofthe area. As noted in Part II above, Gerry Edwards, CSX'F's 

OxyChem aLso claimed lhal the condition in ordering paragraph 37 was being 
violated by CSX'F. The Board found lhal no condition was being violated by 
CSXT. 
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Director of Industrial Development for Westem New York, is a member of three 

major economic development groups focused on the Greaier Buffalo area and/or 

the Stale of Nevv York, and attends meetings of, or otherwise works w ith, a 

dozen olher civic groups in the Greaier Buffalo area. As develtipcd in Part 11, this 

accords with CSX'T's emphasis on the improvemeni of customer service facililies 

in the region that w ill increase the share of transportalion movemenls performed by 

rail and contribule lo the economic development ofthe area. 

15. CSX must adhere to its representation regarding investment in 
new connections and upgraded faciiities in the Buffalo area. 
(Cond. 35) 

CSX believes that il has adhered lo all representations it made concerning 

investments in new connections and upgraded facililies in the Buffalo Area. The 

submission it made lasl year indicated that CSXT had made capital expenditures of 

about $2.3 million in the Greater Buffalo area fcr intermodal ramp expansion, rail 

relay in yards and on the main line, improvements to the CSX Trans-Flo facility 

and to the mechanical shop. A further discussion of Buffalo infrastmcture was 

provided in the joint report filed in September 2000 by CSX and NS in the 

Buffalo Area Infrastructure matter. Finance Docket No. 33388 (Sub-No. 93). 

A continuation ofthe report made in that case appears in Part II ofthis report, 

above. C:SX also reported last year that CSXT had spent $15.9 million belween 

Buffalo and Philadelphia to improved the capacity and speed ofthe CSXT lines 

linking Buffalo lo the metropolitan centers of the East Coast. In temis of CSX's 

properties in the Cireater Buf"falo area, as reported in more detail in Part II above, 
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CSXT believes that, at the present lime, capital improvements should be aimed 

al direcl cusiomer service, since it believes that the capacity of ils existing 

intrastructure in lerms of rail operations is presently adequate. 

16. C.SX must attempt to negotiate, with IC, a resolution of the 
CSX/IC dispute regarding dispatching of the Leewood-Aulon 
line in Memphis. CSX and IC must advise us, no later than 
September 21, 1998, of the status of their negotiations. (Cond. 36) 

CSXT has complied wilh this condiiion. as reported to the Board in a series 

ofletters discussing lhe negoliations starting on September 18, 1998. The solution 

that was introduced on a trial basis is slill being employed. 

17. The S250 maximum reciprocal switehing charge provided for 
in the NITL agreement must be applied to certain points in the 
Niagara Falls area for traffic using International Bridge and 
Suspension Bridge, for which Conrail recently replaced its 
switching charges with so-cailed "line-haul" charges. (Cond. 37) 

CSXT" has complied and will continue lo comply with this condition."' 

18. A 3-year rate study will be initiated to assess whether Buffalo-
area shippers will bc subjected to higher rates because of the 
CSX/NS/CR transaction. (Cond. 38) 

CSXT has cooperated and will continue lo cooperate with the Board in 

that rate study, submitting data and commentary as requested. CSXI" has made 

all required filings to dale. The rale study is being handled by the Board in Sub-

No. 90 and not in the present proceeding. The first annual round of the three-year 

study was compleled by the Board's Decision No. 6, served February 2, 2001, 

in that proceeding, which found that CSX (and NS) had used appropriate 

See the discussion of Cond. 32, above. 
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methtidoltigy in their reports and lhat. on average, rail rales for Buffalti had 

declined as compared to comparable movements prior to the Split of Conrail. 

Id al 14. 

19. As respects any shortiine, such as RB.MN, that operates over iines 
ft)rmerl> operated over in CSX, NS, or '"onrail (or any of their 
predecessors), and that, in connection with such operations, is 
subject to a "blocking" provision: CSX and NS, as appropriate, 
must enter into an arrangement that has the effect of providing 
that the reach of such blocking provision is not expanded as a 
result of the CSX/NS/CR transaction. (C ond. 39) 

The Ctmrail Transaction has not expanded the reach of any arrangement 

which CSXT has wilh a shortline requiring additional compensation lo the line 

owner fbr shipmenls not routed via the owner. CSX'T will not treat the Conrail 

Transaclion as expanding the reach of such a provision. 

20. As respects AA's new contract with Chrysler, CSX and NS must 
take no action that wouid undermine, or interfere with AA's 
ability to provide quaiity interline serv ice under, this contract. 
(Cond. 40) 

CSX'T has continued to comply with this condition. 

21. As respects Wyandot and NL&S, CSX and NS: must adhere to 
their offer to provide singie-line service for aii existing movements 
of aggregates, provided they are tendered in unit-trains or blocks 
of 40 or more cars; and in other circumstances including new 
movements, for shipments moving at least 75 miles, must arrange 
run-through operations (ft)r shipments of 60 cars or more) and 
pre-blocking arrangements (for shipments of 10 to 60 cars). 
(Cond. 43) 

This condiiion was clarified by the Board in Decision No. 96 as being 

applicable for five years wilh respeci to the performance of certain single-line 
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service via run-through trains. CSXT has complied with this condition to the 

best of its ability. CSXT conlinues to provide unit train run-through service for 

National Lime & Stone from Spore, OH, to Wooster, OH, via Irackage righis over 

Norfolk Southem between Crestline, OTI, and Wooster, OH. CSX T also has the 

ability iti provide unit train run-through service fbr Wyandtit Dolomite from Carey, 

OH, to Alliance, OH, via Irackage rights over Norfblk Southern from C reslline, 

OI I , lo Alliance, Ol I. No shipments have laken place over this route for some 

time. CSX'T understands lhal the reason fbr the suspension of shipments is lhat 

the receiver prefers to receive the prtiduct from an altemative source. CSX'T has 

ntit received any request for additional single-line service under the terms ofthe 

condition, nor are we aware of any complaints regarding the current level of 

service. 

National Lime and Wyandot challenged the adequacy ofthis condition in 

court befbre the United Stales Court of Appeals '.fr the Second Circuit. Those 

court challenges were rejecled by lhat Court in a decision rendered April 25, 2001. 

22. NS will have access to any new line constructed by JS&S or NS, 
or by any entity other than CSX, between the JS&S facility at 
Capital Heights, MD, and any iine over which NS has trackage 
rights. (Cond. 44) 

CSX'T will comply with this condiiion. No build-out has been proposed lo 

date, however. 
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23. In STB Finance Docket No. 33388 (Sub-No. 80), the responsive 
appiication fiied by W&LE is granted in part and denied in part. 
As indicated in this decision, applicants must (a) grant W&LE 
overhead haulage or trackage rights access to Toledo, with 
connections to AA and other railroads at Toledo, (b) extend 
W&LE's lease at, and trackage rights access to, NS' Huron 
Dock on Lake Erie, and (c) grant W&LE overhead haulage or 
traekage rights to Lima, OH, with a connection to lORV at 
Lima. Applicants and WALE must attempt to negotiate 
a solution with regard to these matters; and, if negotiations 
are not fully successful, may submit separate proposals no later 
than October 21, 1998. Further, applicants and W&LE must 
attempt to negotiate an agreement concerning mutually beneficial 
arrangements, including allowing W&LE to provide service to 
aggregates shippers or to serve shippers aiong CSX's iine between 
Benwood and Brooklyn Junction, WV, and inform us of any such 
arrangements reached. (Cond. 68) 

The matters referred to in clauses (a) and (b) have been reported on by NS. 

As to item (c), CSXT has complied with this condifion by granting overhead 

trackage righis to W&LE from Carey, Ohio to Lima, Ohio wilh a connection to 

the lORY. .As to the final sentence ofthe condition, its meaning vvas explained 

by the Board in Decision No. 96, served October 19, 1998. CSXT is willing to 

discuss any "mutually beneficial arrangement" proposed by W&LE inv olving the 

line betvveen Benwood and Brooklyn Junciion, WV, or elsewhere; no such mutual 

arrangements have to date b ."en reached.'̂  

Condiuon Nos. NS-77 through 80 are discussed in Part IV above, dealing with 
Labor. The environmental conditions, ordered in Condition No. 17 and found in 
Appendix Q of Decision No. 89, are discussed in Part XI, which follow s. 
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XI. IMPLEMENTATION OF ENVIRONMENTAL CONDITIONS 

a. Conditions Appiicabie to CSXT 

CSXT is very close to completing ils implementation ofthe Environmental 

Conditions imposed by the Board in Appendix Q of Decision No. 89. In CSXT's 

First Submission filed wiUi the Btiard on June I , 2000, CSXT documented its 

substantial progress in implementing the Environmental Conditions as of lhat dale. 

The Btiard concluded as fbllows in Decision No. 5 (at 28-29): 

The pleadings subinitted in the firsl annual round of the Conrail 
general oversight proceeding (including the quarterly environmental 
siatus reports) establish that CSX and NS are making good failh 
efforts to comply wilh the extensive environmental mitigating 
conditions we imposed when we approved the Conrail Iransaction. 
See Conrail Dec. No. 89, slip op. al 382-423 (Appendix Q) (seiting 
out the 51 environmental conditions). The overall record does not 
support the argumeni of some parties that the railrtiads have failed 
lo coinply with the lerms ofthe existing Negotiated Agreements 
or to implement our environmental etinditions, even though 
implementation, at times, has taken longer than some communities 
would like. In addition, the pleadings show lhal both CS.X and NS 
are committed lo vvorking with the afTected communities to reach 
negotiated solutions lo the remaining environmental issues related 
lo the Conrail transaction. CSX and NS each continue to enler 
into voluntary agreements with communities to address localized 
environmental concerns. 

The Board then stated ils expectation lhal complete compliance would be 

achieved "in due course." Dec. No. 5 at 29. 

The Board's positive prediction has been bome out by further progress 

loward complete compliance made in the past year. 
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CS.X T reported in the First Submission that it had fully implemented many 

ofthe Environmental Condilions by June I , 2 0 0 0 . C S X T reports below on the 

status ofthose Environmental Condilions lhat were not fully implemented as 

of June 1, 2000. In addilion lo its annual June 1 submissions in this Oversight 

Proceeding, CSX'F has provided regular siatus reports to the Seclion of 

l-nvironmental Analysis on the implementation ofthe environmental condilitms, 

and, pursuanl tt) the Btiard's tirder in Decision No. 5 in this General Oversight 

Proceeding, slip op. at 33, has also provided quarterly community .status reports 

to the Btiard regarding CSXT's consultations with local governments and stale 

agencies. 

Environmental Condition 9 
ITransportation: Highway/Rail At-grade Crossing Delay) 

Construction ofthe grade separation al Randolph Street and the CSX'T rail 

line in Garrett, Indiana was compleled in 2000. 

2S For a full description of the environmental conditions, see Decision No. 89, 
Appendix Ĉ , at 382-423, as amended in Decision No. 96. In its submission of 
lasl year, CSX-1 at I 13-29, CSX discussed all ofthe environmental condilions 
applicable to CSXT. In this year's filing, CSX has dropped discussion ofthose 
conditions applicable to CSXT that were reported lo be fully compleled in last 
year's filing or which are matters which require continuous compliance and 
vvhere the method of CSXT's compliance vvas fully described last year. 
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Environmental Condition 10 
(Transportation: Highway/Rail At-grade Crossing Delay] 

In tiur Firsl Submission (al 63-71, 117-18). we reported that CSXT was in 

the process of implementing numerous capital improvemeni prtijects lo improve 

freighl Iraffic flows throughoui Chicago, including in the vicinity ofthe Dixie 

Highway and Broadway - 135"' Streei at-grade crossings ofthe CSXT Blue Island 

Subdivision (Rail line segment C-010). During the past year. CSX'T commenced 

operating over the new Third Main track in the Barr Yard vicinity and completed 

installation of TCS operation between Biue Island Junction and 75"' Street (Forest 

I lill). Wilh the completion ofthese prtijects, as well as the projecis that had been 

completed as of June I , 2000, CSXI has materially improved the fluidity of train 

operations on the Blue Island Subdivision. 

CSXT is addressing Iraffic delay al the Vine Street at-grade crossing ofthe 

CSXT rail line in Hamilton, Ohio and al the Township Avenue crossing ofthe 

CSXT rail line in Cincinnati, Ohio (Rail line segmeni C-063) through a planned 

speed increase from 20 mph to 35 mph facilitated by capital and operational 

improvements in the area. T he speed increase vvill be implemenled in the near 

future.'̂ ^ 

'̂ ^ We reported in our First Submission lhat CSX T addressed traffic delay al 
the W. Noel Avenue al-grade crossing ofthe CSX'T rail line in Madisonville, 
Kentucky (Rail line segment C-021) by increasing train speeds ihrough 
Madisonville from 20 mph to 25 mph as of May 2000. 
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Environmentai Condition 11 jNoise] 

CSXT entered into 1 1 additional Negotiated .Agreements wilh resptmsible 

local governments pursuanl to Environmental Condition I I since the First 

Submission, for a total of 31 Negotiated Agreements under Environmental 

Ctmdition 11. Twenty-nine ofthose Agreements have been approved by the 

Btiard and two are pending. The complete list is as follows: 

1. Village of Deshler, OH, approved Decision No. 121 
(served April 14, 1999) 

2. Village of New London, OH, aporoved Decision No. 130 
(served July 9, 1999) 

3. City of Plymouth, IN, approved Decision No. 130 
(served July 9, 1999) 

4. Town of Etna (ireen, IN, approve'' Decision No. 135 
(served December 10. 1999) 

5. City of Tontogany, OH, approv<>d Decision No. 136 
(served December 30, 1999) 

6. Township of Washington, OII, approved Decision No. 137 
(served December 30, 1999) 

7. Township of Middleton, OII, approved Decision No. 138 
(served February 2, 2000) 

8. Township of New London, OII, approved Decision No. 139 
(served Febrijar> 16, 2000) 
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9. Township of Weston, OH. approved Decision No. 140 
(served February 16. 2000) 

10. Village of Haskins, OH, approved Decision No. 141 
(served February 16, 2000) 

1 L Borough of Beile Vernon, PA, approved Decision No. 146 
(served Aprii 13. 2000) 

12. Borough of Eiizalieth, PA, approv ed Decision Nt). 147 
(served Aprii 3, 2000) 

13. V îllage of Custar, OH, approved Decision No. 148 
(served Aprii 13, 2000) 

14. Tow nship of Milton, OH, approved Decision No. 149 
(served April 18,2000) 

15. Village of Lagrange, OH. apprt)ved Decision No. 150 
(served April 18,2000) 

16. Township of Washington, Belie V ernon, PA, approved Decision 
No. 151 
(served April 18, 2000) 

17. City of Cuyahoga Heights, OH, approved Decision No. 158 
(served June 12,2000) 

18. Village of C^rafton, OH, approved Decision No. 159 
(served June 12,2000) 

19. Village of Wellington, OH, approved Decision No. 162 
(served July 27, 2000) 
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20. Township of Forward, PA, approved Decision No. 163 
(served August 3, 2000) 

21. Borough of Favette City , PA, approv ed Decision No. 165 
(serv ed August 22, 2000) 

22. Borough of Lincoln, P.A, approved Decision No. 169 
(served September 5, 2000) 

23. Borough of Newell, PA, approved Decision No. 170 
(served October 3, 20(K)) 

24. Borough of Classport, P.A, approved Decision No. 171 
(served October 3, 2000) 

25. City of Perrysburg, OH, apprt)ved Decision No. 172 
(served October 13, 2000) 

26. Village of Rochester, OH, approved Decision No. 174 
(served November 7, 2000) 

27. Lorain County, OH, approved Decision No. 176 
(served November 28, 2000) 

28. Village of Milton Center, OH, approved Decision No. 181 
(served March 2, 2001) 

29. City of McKeesport, OH, approv ed Decision No. 182 
(served March 2, 2001) 

30. City of Weston, Ohio, submitted April 30, 2001 

31. Perrysburg Township, submitted May 10, 2001 
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CSX'T has thus fully complied with Environmental Ctmdition I I in 

Indiana and Ohio. At the direclion ofthe responsible local governments, CSXT is 

presently communicating with individual property owners in Elizabeth Township, 

PA, and Rostraver Tovvnship, PA, to complete the implementation of 

Environmental Condition 1 1. 

Environmental Condition 21 |Four CTty Con.sortium, INj 

CSXT eniered into a Settlement Agreement with the Four City Consortium 

on October 26, 1998, which was approved by the Board in Decision No. 114 

(served February 5, 1999). CSXT and the Four City Consortium resolved some 

additional outstanding issues on January 31, 2001. 

In our First Submission (at 121-24), we reported on the ongoing program of 

capital improvements in the Chicago area. In addition to the projects completed as 

of June 1, 2000, CSX'T in the past year commenced operating over the Third Main 

track in the Barr Yard vicinily and completed the upgrade ofthe signal system on 

the Barr Subdivision, as well as other projects in the Chicago area noled in Part Ii 

above. 

CSXT has regularly consulted wilh represeniatives of the Four Cilies, as 

well as vvith representatives ofthe IHB and NS, as required by Finvironmenlal 

Condiiion 21 and the Octtiber 26, 1998 Agreeinent. 

Environmental Condition 26 (Cireater Cleveland Area, OH[ 

Pursuant to Environmental Condiiion 26(C), High-W îde Indicators were 

installed at Wickliffe and Olmsted Falls in August 2000, and a Wheel Impact 
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Load Detector was installed at Grafton in December 2000. These installations 

completed CSXT's implementation ofEnvironmental Condiiion 26. 

Environmental Conditions 31(A) [Fostoria) 

Pursuant lo Environmental C ôndilion 31(A), C SXT installed a real-time 

train monitoring system in December 2000. This installation completed CSX'T's 

implementation ofEnvironmental Condition 31. 

Environmental Conditions 49(A) and 49 (B) (Safety Integration C onditions( 

Compliance with these conditions is discussed in Part V vSafety) ofthis 

report. 

Environmental Condition 51 (Negotiated Agreements) 

CSXT is in compliance wilh the lerms of its Negotiated Agreemenis. 

In our First Submission, we noted lhal CSX T had nol yet provided the 

City of Cleveland vvith the .study provided for in paragraph 1 1 ofthe June 4, 1998 

Agreement relaling lo the feasibility of operating two additional trains over the 

Lakeshore Line. CSX'T provided lhat study to Cleveland on March 5, 2001. 

A number of matters addres.sed in the June 4, 1998 Agreeinent involve ongoing 

consultation between CSX'T and Cleveland, such as the construction of noise 

walls, expenditure of funds fbr fencing and land.scaping, and marketing of surplus 

properties. During the course of these consultations, some disagreements have 

ari.sen between the parties. CSXT and C l̂eveland are continuing to work togelher 

in good faith to resolve these issues as they arise. 
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b. Conditions Applicabie tt) ihe Conraii 
Shared Assets Operator ("C SAO")^' 

2. Environmental Condition 11 (Noise[ 

CSAO entered into a Negotiated Agreement with Huron Township, MI , 

which agreement was approved by the Board in Decision No. 184 (served 

April 12, 2001). As we reported in the Firsl SubmLssion, CSAO also eniered into 

a Negotiated Agreement with Brownstown Township, ,M1, approved by the Board 

in Decision No. 152 (served April 18, 2000). At the direction ofthe resptmsible 

local governments, CSACi) is presently communicating with individual property 

owners in Allen î ark, MI, Ash Township, MI, and Lincoln Park, MI to complete 

the implementation of Envirtmmental Ctmdition 1 I . 

3. Environmentai Conditions 49(A) and 49(B) 
(Safetv Integration C onditions( 

Compliance with these conditions is discussed in Part V (Safety) ofthis 

report. 

CSX's report last year (CSX-1 at 129-32) contained a report tin all 
environmental conditions applicable to CSACi). This year's report drtips reference 
lo those CSAO conditions that were reported to be fullv completed in lasl year's 
filing or which are matters vvhich require continuous compliance and where thc 
methtid of CSA(3's compliance was fully described last year. 
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XH. CONCLUSION 

CSX is beginning to enjoy the benefits ofthe Conraii Iransaction, and ils 

performance metrics and financial performance have improved significantly cve: 

last year. CSX views this as a platform fbr further improvements in service and 

performance to its various constituencies. 

The Board's conditions have generally continued lo work well and CSXC 

and CSXI" have complied w ith tbem to the best of their ability, i he Conrail 

Transaction is emphatically, overall, "in the public interest" as far as CSX is 

coneemed. 

Of Counsel: 
Mark G. Aron 
loeter J. Shudtz 
C S X CORI'OKATION 
One James Cenier 
901 East C:ary Street 
Richmond, VA 23219 

Paul R. Hitchcock 
Nicholas S. Yovanovic 
C S X TRANSPORTATION, INC. 

500 Water Street 
Jacksonville, FL 32202 

Dennis G Lyons 
Mary Cjabrielle Sprague 
Sharon L. Taylor 
ARNOLD & PORTKK 

555 Twelfth Street, N.W. 
Washingion, D.C. 20004-1202 
(202)942-5000 

Samuel M. Sipe, Jr. 
David H. Cobum 
Carolyn D. Clayton 
STF.PTOF. & JOHNSON LLP 

1330 Connecticut Avenue, N.W. 
Washingion, D.C. 20036-1795 

Counsel for A ppi icants 
CSX Corporation and 
CSX Transportation, Inc. 

Dated: June I, 2001 
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CERTIFIC ATE OF SERVICE 

The undersigned counsel fbr CSX Corporaiion and CSX Transportalion, Inc. 

hereby certifies that on this C day of June, 2001, a copy of the foregoing "Second 

Submission by Applicants CSX Corporation and CSX Transportalion, Inc.," was 

served on all parties of record by first-class mail, postage prepaid, or more 

expediled method. 

Dennis G. Lyons 
ARNOLD & POR I F R 

555 Twelfth Sireet, N.W. 
Washingion, D.C. 20004-1202 
(202)942-5858 

Attorney for CSX Corporation and 
CSX Transportation. Inc. 
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lion. VcriKMi \K illiams 
Surface I ransportation Hoani 
< iri'tcc ot the SccTL-tarv 
(asc (ontrol I nit. Attn SIMI inancc Docket No. .̂ .T̂ SK 
l«).̂ s K Sircrl. N W 
W aslungton. DC 2042 VOOOl 

O / / 

1<c: 1 inancc Docket No 3 v>KX 

Dear Sir: 
I .tin enclosing Tor Illing; the original ami twentv -five (2.*;) copies ol lhc tollovving 

iloeiiiiienis: 
(I I ,'\ ( crtificate ot >erv iee showing serv iee ol llie ledu ol I lon .iohn I) I'oieari. Secrelarv 

of 1 ransportalion ol the St.ile ot Marv land, which presents the Stale s ( oiniiicnt m the 
progress reporls tileil In the .ijipheants m this nroceciling (copies i>t this ilocuinent were 
originalh serveJ on coimsel loi .ip|ilie.iiils on .liiK ."'000). .mcl 

(2) A Nolicc ol t h.mge ol .AtlJrcss h>r ( ounsel in this proceeding. 

1 ,mi .ilso enclosing a V5 inch diskette vvith these tvvo documents In addititm. 1 nn 
encloMUg om- .Hldition.il eopv olCich which I ask lhat vou diite si.imp .md leluiii to oiii 
nies.A'iigcr, 

Sinccrelv 

Charles .\. Spitvlinik 

cc Julia 1 arr. I stiuire 
All parties ot record m I D No. .L1388 



Bifore the 
SI R F A C E TRANSPORTATION HOAKI) 

Washington, D.C. 

Finance DtKket No. 333HS (sub-No. 91) 

CSX CORPORATION AND CSX TRANSPORTATION INC ., ^ frTTTS} 
NORFOI.K SOI rilKRN CORPORATION AND NORFOLK SOI THFRN R A I L W i s Y ^ 

COMPANV - CO.STROL AND OPFRATINC; LFASFS. A(;RKEIV1ENTS -
CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

(CJENERAL 0 \ ERSJ(;HT) 

CF RTH ICA n O I SI RVIO; 

I hereby certify th.it I have ihis^^Cr^ <';iy ot Julv. ZOOO. caiiseti to he servctl .1 copv of 

the lelter ol lion John D I'orcari. Secretary t)t Transporiation i>l the Stale ol Marylaiul. which 

presents thc State s ( oiiiniciits on the progress reports filed bv '"'c applicants in this prt>ceeding 

bv first class mail on .ill parlies of reeord herein Copies ofthis Iciter were Illed with this Mo.ird 

anil served on counsel lor applicants on Julv 14. 20(H). 

Charles A Spilulir»k 
Mcl eod. Watkinson & Miller 
One Mass.Kluiselts Avenue. N W 
Suite SOO 
Washington. D ( 20(101 
(202)Kt:-:VIS 



Before the 
S L R F A C E TRANSPORTATION BOARD 

Washington, D.C. 

Finance Docket No. 33388 

CSX CORPORATION AND C SX TRANSPORTATION, INC., 
NORFOLK SOI THERN CORPORATION AND NORFOLK SOLTHERN RAILW AY 

COMPANY - CONTROL AND OPERATINCJ LEASES/AC;REEMENTS -
CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

Finance Docket No. 33388 (Sub-No. 69) 

RESPONSIVE APPLIC ATION -
STATE OF NEW VORK, BY AND TIIROLtJH ITS DEPARTMENT OF 

TRANSPORTAUON 
AND 

I H E NEW YORK C ITV KC ONOMIC DEVELOPMENT CORPORATION 

Finance Dinket Ni». 33388 (Su»>-No. 91) 

C SX CORPORATION ANI) C SX TRANSPORTA I ION, INC .. 
NORFOLK SOI! I HERN CORPORATION ANI) NORFOLK SOI I HFRN RAILW AY 

( OMPANY - CONTROL ANI) OPERATINIi L F A S F S / A ( ; R E E M E N I S 
C ONRAIL, INC , AND CONSOLIDA I ED RAH, ( ORPORA I ION 

(( iENERAL 0 V E R S I ( ; H 1) 

NOTJv E OF C I I A N ( ; E OF ADDRESS 

l his is to notify this Moard and al! parties ol record in Ihe above-referenced proceedings 

ofthe change tif address t»f undersigned counsel, who is ci>unsel for the Slate of Maryland, the 

New Vork C ily Ixonomic DeveUipment Ctirptiration. and thc Philadelphia Melt Line Raiiniad 

( onipany. 



Please address all further ctirresptindence. pleadings, ntitices and decisions in these 

proceedings to counsel at this address. 

In addition, please address all ctirresptindence, pleadings, decisions and notices for the 

City o f Cleveland. Ohio to: 

Cornell P ( arter. Director of Law 

Richard I , Mtirv ath. Chief C orptirate Ctiunsel 
Citv of ( leveland 
Departinent tll I aw Room 106 
601 Lakeside/vvenue 
Cleveland. Ohio 44 I I4 
(216)664-2675 

Dated: J u l v 5 ^ . 2000 
Charles A Spiiulnil^ 
Mcl.eod. VV'atkmson A: Miller 
One Massachusetts Avenue. N W. 
Suite 800 
Washington. D,( , 20001 
(202)842-2.^45 

CERTIFK AJ I O I SI RVK i: 

I hereby certify that I have thisr$^(ii tl.iv of Julv. 2000. caused lo he scrvcil .i copv ol 
lhe •.rcgtiing Nolice tit Change <il Address by lirst class mail on all pa i t io of reoord in these 
proceedings 

( harles A. Spit 
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(SI4) 944-5.̂ 02 
SXK-454-.̂ K|7 ( lol l hec) 
(SI4) 944-697K I A.\ 
rrvilstmat mail,csrlmk.net 

KK HARD R. WILSON; P.( 
Altornev at l aw 

A Professional Corporation 
1126 Fijihth Avenue, Suite 403 

Altoona. PA 16602 

July 21. 20 )0 

Ol Ctiunsel to 
Vutinti & (irav 1 I ( 
2^10 (ham Miiilding 

Pitlshuigh. I'A 15219 
(412)4^ l-lSOd 

(412)471-44^7 1A.\ 

Oflice tif the Secretary 
Surface I ransportalitin f^oard 
Case Control I nil 
Ann: S I M 1-mance Dockei No: 3.'̂ 388 (Sub No 91) 
1925 K Street. N.W. 
Washington. DC 2()42.VO()()l 

Kc: STM 1 lliance Docket Nti: .T.T'̂ KS (Sub No 91 ). CSX Corpoiatuin ami 
CSX I raiisptiitatior. liu',, ^orlti lk Stnitheni CiirptHlilitin and Norlolk 
Souihern Railwav ('ompanv -Ci'Ulrtil aiul ('perating I eases ,\uieemeiits -
Coiii . i i l . Ine .md ('oiistilul.ited K.ul ( oipoi.ilioii, (leiiei.il Oversight I'loeecilmgs 

De.ir Secrelarv Wilhams: 

On Julv 1.̂ , 2000, the iiiidcrsigiied filed (•onimeiits on beh.ilf ol (iro\> th Kesoiuees ol 
Wcllsbtini l ountlatitiii, Inc to the i usl (ieneral Oversii'lil Kejiort submilteti hv Norlolk Soulheiii 
Ctiiporation and ( 'S,\ ('oipoi.itioii li has been bitiiiglii lo mv .itteiilioii lii.il the liilv 2(I(IM 

lelter lo Senattn Matlig.m lit i i i i Vlr. I Immas Ctiiiway which w.is leleieiieed iii lhe \ en tied 
Sl.ilement of M.u v WoilliiiuMoii w as erioneoiislv oimlled 

.Attacheil .ne copies ol the luly 7" Ictlci ( opies ol this letter .md the .ill.u I I I I K - i i have 
alsti been sent vi.i t.iesiimie .nul legul.ii m.ni to counsel lot Nortolk Southem .uul ( S\ 
( ' < i i | i o i a t i ( i n . 

Very truly yours, 

KK II \ K I ) K W l l SON. I ' C 

4 ^ . . 1 » 

Richaitl K Wilstm 

RKW/klh 
line Iosures 
.\c: .All P.irlies t i f Rectirtl 

(nowtl i Kestiurces of Wellslioio I oiiiul.ilioii. Inc. 
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OSRAM 

> SYUfANIA 
July 7,2000 

OI/ioo of ScDCtor Madigao 
Room 286 Main Capiul Buitduig 
Htm»bufg, PA 
Atteotion Mr. Craig Shue/ 
Lcgulaltve AawiUal 

Dfv Mr. Shuey: 

This letter pcrUlQi to thc problenu that OSRAM Sylviiut, Much is located u> WcUiboro. 
PA, hai eooouoieiul with the railrotd The majtw proMetn ii Uic lat̂ k of service from ihe 
Notfolk ̂ joutheiu Raiiioad (N!>). We worii closely vnUi the Wellsboro A. Cormng 
Kailioad (WCOR) which pcovides ui wnh wmoKiidabl* sarvice Howavei, WCOK hai 
rxpeiicnced many probicrns v»iih the NS as well Wc would appreciate any assiiianLc 
which your office oaa provide with respect lo pesolvtnj at least thc roiyor problwrs wh.h 
theNS 

1 will provide you with a little badkground roncernini our business Our facility 
pfwluces glass hulbe and oroaotc. < 'or the liglitlng and omameot niarkets It it 
irrportani for you tr undurstand thai are In a vwy cxarpetitivc mntet and vw tnirti 
perfonn at the highest lewis in order to satisfy our customen. Ifwr are sucresafU) wr 
can provide a stable wn»k eovlronmwtt for war 200-plus employees Service is a key 
irulicator orpcrformanc* and timely txaoaportaliofl is a crtrlĉ H cJoncnt of service Thc 
raiiroad hea c«uaed cxî eowly sertoga proWcius fbr i.\s due to very poor, umehsble service 
for inbound and outbound aiupincnta 

I will rcview some of the ma)or iaaues wa bavc cnoountcTcd 
• OnMay 1.2000westilppedaboxcarftomourplamioacuaiomeiinSparki. NV. 

lhis car MTIvod in the Oug MUls ywd new Coraii^ N Y abottty ihcrcafta. We 
were to monitor the ttaoHt time of this uu ciowiy aa our customer had axprssted 
disaatistaction with rail Icadtimes. Nothing wtnl rifht with thia ahlpuwnt It was 
delayed u CHug Mills for weaiu. lhe NS failed to atage the cax tor the CP Railroad 
and finally dunng the last week of May we requeatnl tbet thc car bc rvtuitied to 
Wcllaboru Our cuaUMiwr viewed this aa jusi another caampic of noO'P«rrannaiKe on 
OSRA.M Sylvaoia lac'a (OSI> pwt sod ihcy caaoetted an order due to the poor 
aeivice. After wc rcMuealed that the cer bc (etumad it began lo move weat We uuKk 
numerous rcqueau fbr thc railoar to hc taiuiued aui it kept movii^ tuwaid thc 
original dastinalioa It anived Ul Sparka, NV on Juna 14. 2000. By thu imie we were 
MUKCnied ahout thc qviaiity tif the uroaoual gtaas aa it weAthcxs and spoils As a 
lesult, 00 June we had the NS commit to abtortMot the cost fox damaged giau 
from this shipment W» spoke to our custumer and they were willing lo accept lhe 
stupment aoti evaluate it However. Uie shopmen vnu then tunied a;uuad and sent 
back lo Wellsbucu. It anived on June 30,2000. 



, • JUL ?: 2::: THU C::5! PH WELLCEORC CHAMBER CF CĈ  S": "2. 5:̂;̂  P. 

'08RAM 
Page 2 ^^mS^ SVUMMM 

• On February 17, aoOO wt lubmitted a claim to ivoover costi Incurred by OSI duo lo 
ngoificwtt larvioe faUuree by NS. The amox«»i of the claim li $3y 339 43 w* 
ch«J»ed itMuf 00 tho claim in May aod we wera eaked to resend ttie claim 
t*pcewotk. Wo coiripiied with the rpqueit aod have been calling for stams on e 
regular baaia llie lato»t r(i|»M. fiwn the NS ia that tbe awflt department vvill 
compile .uravi^ by July 31.2000 We need yow a-«,taoc« wiih thi. daim 
be<^ .1 wvar. tbe .dd«f cosu OSI Iticurr.! f^ 
inaterial deUverlea and ihipmenta to our cuetwwa whick laMihed fVom the Inability 
of the tailroad to piovide acceptable ae*vjce 

. I«t»»P"t thrt. moolbaiiw railcar sarvioe to our fk^ 
tamlM. The c „ amvc mbatehcerathce than iainaflagaabie groups oftwo or thrw 
pet delivery day. A algniilcaDt iaaue here is lhat it u,k« Gang MUls one week plus lo 
•wjtch-out the c«» from the yant ThlB iirtamvu die flow of raw materials to o«ir 
{>lBai ao wc must scramble and sobedul* truck dehveries to aoatin: thai wa have 

^ l ^ ^ ^ A . ' ^ f J ^ A ^ " ^ " ^ of iraflte is lookmg dimmer and dimmer aeoordlng to tha WCOR, 

r cxjuld cite other examplei of tmnc* problems, but 1 think the message is clear Thoae 
ongoing problems aflfect our bonom lirw. We spend an exuaonllnary aaiwunt of 
adminiatratlva time scheduling and tracking railcars You need 10 know that wc «K 
invoivwJ m aenoM wgotiations with trucking fmni to «»««rail cosu aod lo provide 
reliable service Thr railmwi is . cost efTective mode of transportation. Lul wc cannoi 
êopwdiae lbe lou of boainesa wtoch rwulu tfom unrcJiable service 

Again we WDUW apprwiale any utlstance which your office can provide Ptease 
respond with your thoughts aad plans for rrsolving thcK issues 

Sineerely, 

Thomaa /. Conway 
Mateiials Manager 
OSRAM Sylvani«. Ioc. 

TcIepbone-(5 70)724 1211 

Oj»A»».n»«r« vc \jŵ m̂ mnm m»m^N<>m\ r««««iiti?i» 





STB FD-33388 (SUB 91) 7-20-00 D 199329 



T H n M A H M A l f l l l s i l t i H i . . 

I . t o < • K H A N K V 

J . 1 H - . I> I l K r - r N K H 

UMVCK K K A , JM. 

B R I A N I . , T H O I A N O 

L A W O F F K K . H 

R K A . ( J K O S S & A i : c i i i x < ' i . o s s 
.SriTK 57(1 

1707 1> .STKKKT. .N VV 

WASHINGTON. IJ C \>00:t*i 

i-.iO'2l 7H.'» : i 7 0 ( l 

K A I SIMM.K: (202) « 5 S * - 4 9 a 4 
I > < I N A I . | I K <'HI>HH 119^ .1 I ' l M H l 

J u l y 17, 2000 

Honorable Vernon A. W i l l i a m s 
S e c r e t a r y 
Surfa' - T r a n s p o r t i a t i o n Boarti 
1925 K S t r e e t , N.W. 
Washington, DC 20423-0001 

* ^ V* 
4 5̂' C3 

Re: STR Finance Docket No. 3.3388 (Sub-No. -9^) 
CSX C o r p o r a t i o n antd CSX T r a n s p o r t a t i o n , l n c 
N o r f o l k Southern C o r p o r a t i o n and N o r f o l k 
Southern Railway Company C o n t r o l and 
Operating Leases/Agreements C o n r a i l I n c . 
and C o n s o l i d a t e d R a i l C o r p o r a t i o n 

(Geiioral O v e r s i g h t ) 

V e r i f i e d Statement of W. Robert Bentley 
NYCH-l 

Dear S e c r e t a r y W i l l i a m s : 

With r e t e r e n c e t o the above-captioned, a t the time o f 
the f i l i n g t h e o r i g i n a l v e r i f i c a t i o n page and attachments v\;ere 
u n a v a i l a b l e . I d i d not r e c e i v e these items u n t i l t h i s morning, 
t h e r e f o r e , I am asking you t o please a t t a c h the enclosed items t o 
the o r i g i n a l , v^^hich v̂ ras f i l e d on J u l y 14, 2000. 

I f t h e r e are any q u e s t i o n s , please c a l l me a t the phone 
number l i s t e d above. 

ENTKREl? 
Office ot the Secretary 

JUL 2 0 2000 
Part ot 

Public necord 

S i n c e r e l y , 

3hn D. H e f f n e r 
!'ounsel f o r : 
Nev»̂  York Regional R a i l 
Corporat i o n 
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\ 'EP:FrCATTON 

STATK OF J t 

COUMTY OF it 

) 
) B S : 

i- 't^^%'^ h' I ') (• K '\ I ̂  ̂1 . being duly aworn, depc =?e£ 

says t h * t hG hac read . h« toregoing r.L^L6:tvenr, knows the f a c t s 

asserted r-hers are tmje and that the same are true as stated. 

i and 

Subscribed and sworn -.o b«lu::* me t h i e 

I l u t a r y P u t ) l i C 

' / 
d a y o t 

tlJiC 

My romin i H i« lo t ! e x p i r t ; G : 

Not l 

Cwv-.;.' 

r'ir"'",T"JF '••CirR 
•f No* YOf* 
•:,''.4 
^ O'H.nty 
• )rV '. tn.-.-i'.y 

11 30, 200c 





BY j u l G M Ln ,,ii iri 

New York Cross Harbor 
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I l l l l l l l - I ' i ' i i i i sv i l . i v ( i l l . m i l l , ' N . io i I i , i , | .1 

I I I ' i | i . i i nv l l l l l h . . • ll I , . i l l . I l l 

I . I l l l l 11 l . l l I . ' ! ' I l l i h i - . r l-l n IV -.III I Olll 1111 I l l ' s , t h r 

l \ v n . i l v t - i . m i l hint- k . i w a s . i k i t. o.n I i f s I ' l i s i r n 
I l K f st H l l f s p . l l r . I f f V I S I O I I . S o o l i ( l o s s 11,11 I N H s 

It . i s i - i l . ( a i i . i i l i a i i l i m i t S U l . ' I IOKS I U 7 is p u l l 

I t l l ' l l l f f i n p l i f s , S n u f I t ' l l I I I I t ' l l lo i h r lrs'>oi. i l 

s p r i i l most 111 lis i m i r . i l ( i i f f i i v i l i r I l i i ' l i I t . i i s , 

n i l l i u l i i u ' i h f i i i l f v f l s . a i f ^?oiii>! i o H i o o k i s i i 

( o n i i i k i o i M . m i i s t ' . i i k f i m o n i l o i s l l l f l o . i i l m i ' . 

i i i . ik i i i .L ' i f i i . m i i h . i , l l i f w f i i ' h i 111 t i l l 1,11' 1 

I ' i ' i i lv -hs i i i l m t . ' i l . , 1 , i l l , ' , ' ' ' l i 111, . j l l 111),I l i n . i l 

nof Ob an 

Making landfall at Jeisey (ity 
I ! l . 1 - M i l l , , I ,//, , I I , „ . I , , , , ' , , 

o u i i f t i l i \ K S l . l l l . i i i s p m i . i i i o i i I o l p . v v h n l i 

W.IS ( loss H . i i h i H s ( o u i n i ; l o n t t a i l o i i m l i i , 

W. Robert Bentiey 
Presidefit 

Meanwfiile, in Manhattan 
•̂ 1 l h ,1 '.1 I '» . . i m r I l l r n l - Ih i i i j | , li l l i III 

i h r M i i i s o i i s ot M . m h . i l l . m s l i i i . m t i , i l . h s i m i 

I n iss H a i h o i I ' l f s i t l r n i VV K i i h . i i H. i n l r v is 

II l.lk m r In p i t i h 1.1 i i i r m h r i 11 .m , 

I ' .1 l . l l 1. .11 I ' , . , i n h l m l l l l l I t . '. 1 . , , I .111,1 



, l i . . l i n li 11, r ' '1111' ' I I I ^ h- i ' I ' i r 11 li I . .1. I< : u 'I l i , i 

. l lu .IVS h r i i i ,1 i i n n i l i i , m l h . l l I i r I I n I . I I I ' i r i ) . ' h l . I v n i lo i i . iv 

111. I'.l n | l i u - .11 r . i s I . n l l l l . I l l s .111- III N r w I n srv I In ist- I rw i .n 

II 1 11 I S,\ hi mus t in t-l I Iv 111,11 I 111 - n l V mn-., ' ii - , p.r.s l l i i o i i ) ' h 

-Sl i l . I l l , V i l l i n r . n Alh.niv I 4 l , i i i i l t s i n : ! i r n n i i h I l n s rv 

p l . i I l l s N r w Sol k s ' '7 p n 1 n i l i r l i . i i n t • i i i 11 in k . i . i . , o n i p . i i r , l 

w t i l l M) l o .'U p r i I f i l l III nn isl A i n n n .111 n t i i - , I .nn I t In i i- ' .nll 

n i l ' p i l l r p . n i l IIV N I - U V M k n S I I I i n i n • il 11 . i l I n , i ni.-r ,t m n 

p i n i l .111 t | l l . l h l V, . I 11 it I .1 I I 11, 1111 ' ,111, I I I I l l 

I ' l l H I , l i m n I o - , i 

I S \ . i l l l . l l l i l , s m r i i ' I .111 l . ' l l o i i l n i ) ' . l l l l l ' .11 I r . i s i i l n r r 

I I I , l . iv ' . I 111 1 .11 s 11 i i m i i ) ' 11 m i l po in t s soul l i s.iv s H r m It v 

1 . . . 11,11 h m , .111 , i i i r , n l l n isr s . i l l l r . .11'. u i l l i i i i I .' 

i. - I l l l l l l l vv III liiii»> nu hu l l t i VV'li.il's m m r n l i h n i n n l 

, 1 . i l l I , m i l . ll Sl i k l i k l . l l f s Sf Vf I r iv 11 l l n It t l phv su , i l , | i , i i 

111, .", m i i h r l l i u l s o i i I l l l f no l i m i h l i - s l .u ks m I ' i , i t , I . , i i s 

i l l i i u r i l Hv 1 o i i l i . i s l , < 111-.-. 11.nhm l r ) . ' l i l . i i I . I i . m i l i r s h i i i ' r 

i l l l i i r l | s | o M . i i io . i t ls silt It ,is h f . u s i n i l i l s l i i . i l 

I i | i n p i n r l i l o i s l i i u l n i . i l s l r r l t i i - i i l ' t s r i u l s hv 

in - ss i i i i i Il ls i . i i i i o .u l ' s i i l i - . i l pos i l i i I I I I I I I ' a m i t in 

111. .mi l l | .> l l i l t o l f l l M i l l pl . iv 111 .ms t o i i i p i r ' . , 1, 

r.t- i i ' > ! lo l i . i l l l f l ^ l i l l i a i i s p o i ' l . i l m n pLn i 

H u l l W i l l i .1 I i m l o l t u ' p i i l . i i l u l l III i i | I 1 

I In III ml l l 1 i | l i r s l l o i i s 11', n o l i h . i l l u s mst . . i i 

. i l i o u l I l ls l l l f ss.i^f, imt N f vs Sol k . i i u l i r i i i f s i .n -

h r l o i i ) ; h , a m i ( loss M . i l h o i s n u k v pasi I . . i 

s o t i i i - u l l . i l I l l l t l lis I s s i i f t i l l spi . i k l t l ! ' . i l m i i t 

t h o s r r . n h n I , , , u s Kit k A l i i . m i s o n s p i u i o u s i s 

n . u k s I h r onlv l l l l i l l . . r i H ' l w i - f i i i|s . m i l l l i r 

,!/(. U . l . lln-v h . l l l .1 h . l l l l l ' ) O n r a i u l l r i u r 

1 n i h i l a s l o i k h o U l i ' l IS n i l lous to k i i o u 

w h r i i NSC H w i l l n iaki - . i I n i i I m . n i i i . i l i l i s i L-

s i i i r H n i t l r s f s p l a i i i s l l l . l l i h f i . n l i o . u l is m , 

III l l i r n i i i l s l o l a l l i l f f Seai i t i t l i l l h a l w i l l sni 

s r . j i i n i i K In- n u i i l r p i i h l i i N f \ l , i i | i i f s l i o n i 
I 11 ' ! i l l l l l i l l r l l ,1 

Charlie McClelland pulls ti*o new LIRR liilc»i-l cais into Bush Terminal 
Yard while senioi supervisoi Jlniiiiy lada cardully monitors the progress 

pi opt i^t-tl I .nl t n i i n r i l o Hi i 

p rn s It Wl m i l l 111- III.IIIV vr 

i m p l H t .n i l i i i t r i m i . n v n t 

-\ It-w ' p.n k'. tiv w In n 

l l . l l l s . ippiv III). I h . 

i k l v n I ' l ' is h n i l l I Vl l l l l Ih . l l l i . i p 

I '. i l o V S I I l l i r I I W r . .111 p l I I M , I , 

, n i s w f i s B f i i i l . v 

.1111 i l h r l I ' l l l " . I I l . i i n i l l l . l l 1 I n . 

I l l III V ,1 l l l l l m i r. I n . ' I I I l l l l l l l . 

p i n l ' l n i i . H r n l l r v i r . p o i n l s i l i i p h . i , it , i l ! v I I I I n i n p r , i i i . t 

r l s r w 1 ll 11- .1 w . l l n vsas is s n n .is . m .issr 1 I l i t r l i s .m ohs l . i 

. il h u n ht- M r i lso I r i l t i . i l t-s i h . i l t h r l i . i i i ' . h.iv l o n l n i i ' i . 

I n a l l , 1 ISl I-h I t l iv t - ,11111 rnv 111 l l l l l i n l , i l i v h i n n Ilv .n i i i in) ' . l l i .> ' 

,111 I n l u ,11 HI nt "nv l l 111 n n ll I n i n l - l i H . , i p i l . I I H I ipi i IV n i n n l 

Wl m i l l nn ik i , i vv m li I 11| i l i l l , i n n r 

H n i l l r v 1 . i m r l l 1 l l i r t 11 n.s I l . l l ho i i n l . i i i i i . i i v I ' i ' i,s , i t t n . i 

silt 1 r ssl 111 IS Vl .11 s, m l , i i s l im I Inn M , i , ..n hn-. i - l l , I n i l i , i l 

U p o n his . n i i v . i l ( n.ss I I . n h m u . i s l . i i ) ' i - lv . i I ' . i i l i . i i - t h . i i i l i i 

111 . l l n i . . i i i t l i ' i . ' . o lu i w . i s i r , Sl I . l p l l i r l . i i . . n n l 

II . s. l . l h i r s ' V l l l l o l l ) ' l i l l l f t . l l l l o . u t s l l l i l i . i l n l i r s 

1 m l h i i i i t i i l i o i i m i f i i i . i l vv.isir . i - . In l i l i . f , h r r i i 

i i n p l i - l i i r i i i n l l ovs . i t i l t i u ' i i l i , m i l i - . f l t i - i ) - l i l , i i u l 

l l . l l l l u l l , I i l l ' IS i r l l r t I n l in l l i r i | i i . i i i l v . -t 

m l h i i ' , l . l , I , ' , h l l u m ^ . u p ,it H i l - , l l I r i i i i n i . i l 

I i i rs i 1 l . l V . I ll iw n . l l I I l r l i t ' . I - . , It iw I f v r i II i f I .11 

.111 h r i i i ) ' . i i i j ' i n r n l f l l hs l o v r i n ; h o p p r i - . h n u 

III I l . l . ks t i i s l n o i i t - i l IM iM ,11 s r v r n I f f l . ' l 
I ,.'. - pk ' t h ink 11,111 III K j • 

slioil line IS easy lmt 

we have noiv? o l tin-

resouices ol a Class 1 

Rkk Abroimon 
Operofiofls Atonoger 

foi Houma, mission uttoniplislied 
\ l l n l l i i l i l l l i t . i p p i o . l i h f S l l l f l 4 l i H i k | - . t , 

I m n Inn I h.n I l r M i t I t ' l l . m i l h i n i l ' s Alt o N i > 

I 1 t l n u i i to m n , h n I h f Hush l f i i i i i i i . i l l l n . i i 

i i i i t l ^ i r IS o l l l i r p m i t i n H i v . i i i f l s . i l i i - . m i l . l i . i l 

i h i tat I ' l l l l l io . i t < III l l u vs.ill I M u l l i i l r is h f s t 

' I loa i l ing ' o l i m i o . i i l i i i ^ , h i i i ,11111' l h i s is . m 

11 l i t l r i h r u n i ' l i l o l i h f ioi m i l l Mivr is n s n l l o 

' l - l 1,1.1 l i . ' h i l , n i i l i l l l , 

I I M l , 



Cross Harhor iocomolivos and carfloiits 

H. imit; deliveied In Bush, lun M,ir\lHiid (tup) is read* In cast oil Flamed 

Iiy a Kaiiliy l l i ial, 1327 switches the e« Pennsy Greenville vard in J998 

" 11 I ' l l : I ' l . i ' ll I ' • i l l l i ,11 II. . . l l ,11 r 1,1 pl.u r Ol, , , ihr 
l l iMl h . i , hn-ii - . r n i i f i l . M i l I r i l .nul sl . i i ls p i i l l i i i i ' i h r . . i n . 
i r . iv in i ' i h f iv 'n h i l rv r l toact ifs lm i.isl l l l f shml l i i p t 
h r n 1,1 tin- v , i | , | mvojvfs . i i i asi i-tuJiiu.' t>\.u\r vsilli . i l i j -hl 
n n v r 111,11 l i i r top I - H l l i r K.ivs.is.iki t oai I K S , VS ni l l lu I I l imi ' 
vvl i f f Ih.isr lln-. . l i r l i l i i r t | u i i f s spn i. i l . i l l i -n i io i i Mt ( Iril ,nnl 
r.ist s l ln 111 t i l l m i i h .It ' n i | i | i , wInir s.-iiioi s i ipn v ism liiiimv 
I ,1.1,1 i i i r l i i i l v t-s . i i imif ' . i h f i i pio^ ' i fss A l l f i llu- N S \ A 
hninnl i ; , i - . i - , | i t has I x ' f n .isscnil>lfil in llu* s.inl -
hi-.nl I 111 lin ( i l l i S ln- f l fi.ttv . i i u | onio llu- , ivf nnr Alom' tin 
vs.IV to lln- H.IV K i . l i ' f i i i l f i i h . m ^ f VSl' p,i • lht . ilv n w i i n l 
('•^-ih Sll , , 1 S,iitl u h r i r Isso m-vv llo.il l i i i i l i u s .nui a li.mslo.ul 
I . n i l l , V .11, In 111)1 hull I I Ins h.is h n oiiu- o i i f liotis i • HI I rst r t i 
pmpr i tv IS NS I I I .mti NS iV, A r .u li vu- lm soi.if ol llu- .u imn 

M n i i i i r s l . i i r i w t - i f l i . i i i thn) ' o\t-i l l i f l a i s . i l i h r m m 
l i . m r r .111.1 i f t f i v n i ) ! . i s i i m i ' ol f i n p t i f s lo In t lo . i i i i l i , . 

• i i t f i i M l i i ni ih r nmi i imi ; I h r snn is J f s i f l i i l l i i t ' ovr i l l i r 
h . i ihoi IS No l i t Imi i l rs h.n k lo Hush I ' l i l l i i i j ! onis f i i i p l n -.. 
t h f A l i o II . IS i-sti.i spiiiiv; 111 lis sli'p Ilk'.' .1 hoist- t l i . i l knows 
Its il.iv's vvoi k is i l o i i f .mil IS lu-.iilini; ILU k lo a vv.ii in .uul m/ s 
I jun i Shrs .1 ^'ootl l i . i i i l i - i , ' sass ( h . i i l i r M r t I f l l . m i l 

< l l l f I M f l I l . l l l It . l l O l l u f I | ) i HI)'. ( I .IW l o t l i . w h o s I f s p o i l s , 

I ' l l - loi !h f l . l l f .mil Wfll h f inn 111 No I | .mil h i i v i - i i f i . i i i i f 
l o m p . i i i i i i i i s . l i ' i i f s "Dfspi i f th . ' i i . i i - i - iln-sf f i i n i i i f s aii-
tlt-pt-iiil.lllll- s impir In 111.mil.nil .nnl vnv h i r i f Hit icnt ' 

I I 
A time lo reop' 

Al io h.is h f f i i h r i l i l n l tlovvii anil <\w f u l i i i f h o t i s f 
10, k n ! Ill l l l f l l l l ' l l l A l l f i sf i i i i iL ' np •''<- f i f v v m i l l ini t" , lm 
l l rs l mm nmi". Ku k Ahiaiiisoii is i f .u l s to '̂o homo 'IVopU' 
ihmk 1111111111)' .1 s l ioi i l i i i f Is fass." lu- sii^lis. " h i l l l i f i v s al-
uass soii i i ' l l i i i iL' l l l . l l iK'i'ils III hi- ilt-all vsilli, ami vvf litin' i 
11. u t ' ,iiiv ol ih r i r smin f s ol ,1 C l.iss I " | - , , l n - i l sh,.: I liars a i r 

No 

n 
21 

Builder, model M f 

louo 

060 

Alcn S4 

Alio Sl 

27 Aleo Sl 

25 

58 

Aleo Sl Mi 

S9 EMO NW2 

1337 GMSWUOORS 

lUDU 

Date Status hentage 

h- 'l l Ai.livi', ei Mjs',>?nj It'fiii!n.'il 

8,4/ Heiiieil 1991 stored (or possihle 
conveision lo '>lug, e« BiuoWyii tasl 
District lerminai nee Union Railroad 

10/47 Retired 199.1. storiid tor possible 
conversion to slug, en BtOI, nee 
Ne* Odeans & Lo-wet Coast 

KJ 4D Active; e» KOT, nee trie 

' •!• Reined 198T; stored tot pu'.siblp 
i.onversion to slug, e< Ne* York 
T'l'iK, nee Soutnem Railway 

' I' -'I live: en New Viji-t Dock, me South 
cin Rdilw iv 

12,-56 Was leased, ihec letutneo to lessoi; 
cx Ohio rentrai nee CiiMdian Na 
1.1.Hdl 

CARflOATS 

th jnd 1/' . I.I I .1',. !i.|.I ln..i! ', I-,.- , 1 '!..(. ,.,i; ,i,„ , 

29 and 30; m « 42 (eet hiiill 19').! (29 ieturt)ished t99':» . •',. t. ii,,;i-ii 

Kii.iei jicui.iti- .is 111 Miiuaiy .'i»n). jmiii. Nm Kuili Ciuvv MaiOta hr Uivnlm 

i ih |r . I |r-,',mi-. Ill mtii.ihihiv .itnl itivriiliM'iu'ss .m,' m .Inm,-
I hr 1 i i n | , ' . l l l i .mii , rv n i ll il ,sii t m vnin joi . i l r si , i pi ion 

II.IMUI' n - i i n i i r t i t m m M.ml i . i l l .m I'n-'.nl nl Hrnllrv is 
•-non ihr milv I HU ' , 111,11, in )>' 111 l lu Hush I n i i im. i l olln r Hr 
I'l.nn t" , i i tin- .l.nlv opri. i tmns |,,|. ihi-n l i i ins Ins . i i i n i i i m i tn 
.1 hnii lni) ' pmpos.il ih.i l wil l In- lii-iivi-K 1 in llu- ino i tmi , I m 
sr.n s ( Ills', 11.11 hot s I a i l lo . i im,! t i i f .sai ' i - h.ul l.illt-ii HI i l r . i t 
r.n s. l l l l l now 11 .ippr.n . iln- i n lr r. nn inii); Ol i i mi -1 i ln 
i l o r s i i l i i i r .ni lln- l i i i . i l | . . i t , l r Ii.r, l u r n won Ni-w Smk i i 
town uht- i r pnhlK.i l n u n in htin i i l .nul puhlu .ip.illis i . i t i 
l lni ' In- lht- mil-,I pinniisiii) ' i il nnir . ivnis Wii.its i imi r NSl M 
I I I ' . .1 hisloi V I ll , .ish How piohlr i i is Anil snn i l),iv Onr ol I In 
pn.t < n l l l . I l l n . l . Its h.-ni p.mili i i lv . I n n tluit ( S \ .nnl NS 
l l . l V r VVnoi l n l i l l , 11 O W I I l o , h o p H u l l l NSC M S l l l l | . I l l ' s o h 

sl.u il s Irw tlmihl l l i . i l l l l f po l i ' i i l i . i l i rw .mis .n r sulisi.niii.ii 
Mm III)' ( mil.Ill 's ll l l i l l r . iaii ' iv m m r i l i . in . i t i n kir .it i t , i( 

In 1 inssnl ihr IMV In lln- Inst livt mmiih-. . i K n lln- I mn.nl 
iHi' . ikiip I inss M.iihm .inimnin r i l n i n n n - nn n .11 •. n | In t 
I n l l i . i i i ."^0 p r i i f i i l Noi lo ik S m i l h r i i i w-mli l s,-,-iii l , , ht-
I n ss I I .nhm s ilosi-sl allv. snut- i ,n (lo.iim)^. oHi-is NS its 
I , I i l n i ' t i aiit-ss III Nfvs Smk ( iis .nnl I oti)- Isl.mil m.n 
kris l l o w ' - v f i , C .SX .mil C an.nil.Ill I'.u i lu . i i f .liso .mlu ip.it 
III)' III.IIOI ),'iovslli III i l l s l>ounil s | i i |HiifI l ls , .nul o t l i n I.u 
llH s. silt h as (1.11I i f i l f vr l i ipni i ' i i l m i-spin 1 ot 11 umn ip.il soii,I 
vv.isU-. I oi i l i l iiavf si>,>inlii ant i in | ia i I .is vvfli 

M f . m i i i i i f . C ross Mailxii 's l i i iur t- is raiiso lm rnt l l rs , .mil 
o t t f i i impassiom-il spi-inialior. Wi l l N r u Vmks l.isi i . n l l o .n 
o |>fial ioi i liii . ills havf ils il.iv 111 ih r snn ' I i-t s ImfH- sm i fss 
i i f V f i i l i in i i i i s l i f s i h f i i i i f s i i i i i i | i i f .intl i- lulf . iri i i)^ i i n . i l i l i f s 
hil l . i l l f i w. i lkini ' slit l l .1 Imr Imr loi so loni,', 11 woulil In
ii i i r ill-.11, ill- '.Mill |H . ispil It V pi , i l l l l l l l . . | i H .1 I I Mil l-l I 

Idl' ( i l i l r s s i I l \ , ll fill- Illltl , I'liiitof'titftht r mill wiili i. /n-r . 

Ill Hniiillvii u ilh III'. H'i/<-. Ditwii, iin arciiiuxt Hi \ liuJ iiiiiiu r 

ous phoins ami WM-.S rejHttis in TRAINS, aiul liw, i.s his third 
!'\!iu, li. 'i.-nr Vi',V-t I ' • i / ' i - i i j r i , /•).>.) 
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Surface I niiispottatKin Hoard 
(llTicc o! the Sc'civlarv 
( a.sc Ciinlrol I tut. , \ t t i i S i H I iii.iiKc Docket No "5 V>XS (Siib-\o ) 
\'>25 K Street. N.W 
Washington. I) ( .:04:3-(M)()l 
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I I ONI IVIISI 

Dear Sir; 

I am enclosiiij.' Ii : lllinu the oriyiiial ami Ivv cut v -live ( 2.s; copies ot the ('oiiinicnts of 
New N'ork c iiv 1 conomic 1 )cvclo|inK-nI I orpoiation m this proceeclinj:, 1 am also enclosing a 
,V,'̂  inch cltskcile v\ nh this il.icumcnl, 

111 .ulclitioii. I ,1111 i-iu losinj: (UK- aiKlilion.il copv which I ask lli.il vou dale stamp and return 
to our messenuei 

Sincerelv. 

( h.irles ,\ Spihilmk 

iiilia i arr. 1 sun ire 
Kichard ,-\, ,\llen. I ssiutie (IU Hand Deliverv ) 
I K nnis ( i , I vons. 1 si|uirc (IU 1 land I )eliverv ) 
,\11 p.irties ol record in I D \ o vVvSS 



^t^l^e^e^'"''"^ Before thc 0 r f f ^ / 
o 0 2̂ ^̂  Sl!RFAC K TRANSPORTATION BOARI) H f^^T/) B 
^ . Washington. D.c. I ^ .J9 '4 

t̂̂ i-̂ ^̂  ' 
yii**'^' 

Finai.rc Docket N(». (Suh-No. 91) 

CSX CORPORATION AND C SX TRANSPOR l A I ION, INC ., 
NORFOLK SOI THERN CORPORATION AND NORFOLK SOL I HFRN RAILWAV 

(OMPANY - - CONTROL AND OPFRATINCi L F A S K S / , \ C ; R F F M F N T S - -
CONRAIL, INC , /.ND CONSOLIDATED RAIL CORPORATION 

(CiFNFRAL 0 \ F R S K . H 1) 

COMMFNTS OF I HF 
NF.W YORK C ITY ECONOMIC DEVFLOPMENT CORPORATION 

I hc New \'ork ("itv I-xoiunnic Development Corporation ("N YCl J X " ) hereby subniit.s 

its comments on the prtigress reports filed in this ()versight Proceeding hv ( "S\ ( "orporation and 

CSX I ransportation. Inc. (ct)llectivelv. "CSX") and Norfolk Southern Corporation and Norfolk 

Southern Railway Companv (ci>llectivelv. ••NS""H( ' S \ and NS are collectivelv referred to in 

these Coniinenls as ".-Xpplicants" ),' 

l-or New York City, tliis transaction and its implemenl.ition h -ve been .i roller coaster 

ride of great exeitenient and Itur.trated expectations When Applicants worked out their 

proposed joint arr.ingement .liter several monihs ol sparring over which ol th.m would wm the 

pri/e of acquiring ("*>nrail. New York City quickly realized from its iCview ofthe transaction 

' According to the Hoard's Notice dated I ebruary 2()()<). that established this proceeding, these 
Comments were initially due to be filed on .luly 14. 2000. On .luly 13, NYCI-;i)C filed a MiUion 
for [-lxtension ofthe lime for such filing, ("ounsel tor CS.X and NS have each stated that they 
will not oppose the extension as long as NYCl-IK" provides them vvith service ofthese 
("omments b> hand deliverv. which is occ" ing todav. As a result. NYCl-lDC is filing these 
Comments today in anticipation ofa favorable ruling on its Motion. 



documents and plans that the City itself and shippers on the east side ofthe Hud.son River vvould 

be harmed by the propose] arrangement. 1 he City also recogni/ed that the transaction as 

proposed had the potential for bringing substantial increases 'ii truek traffic to the already 

congested (ieorge Washington Bridge due to predicted increases in use ofthe intcimo«al 

facilities in the proposed northern New Jersey Shared Assets area. As a result. NYCF'DC sought 

jointly w ith New York State the imposition of a condiiion requiring Applicants to grant access to 

the ea.st-of-the-Hudson rail line to a third carrier to offset that comp*"titiV i'ly harmful situation, 

and hopefully to limil the increased truck traflic across the bridge, .See V. 1), No. .1.3388 (Sub-

No. 69), Responsive . ippiicaiion - - State of \ew York, liy and Throiigh Its Department of 

Transporlalion and the A't'vt York i 'ily Fcoiiomic Developmcnl ('nrporaliini 

This Hoard recogni/ed the plight ofthe c<mimercial communitv that would no\ have 

direct access to two carriers as vvould their competitors on the west side ol New York I larbor and 

the 1 kulson River lo ameliorate that adverse and anti-competiiive impact, ( ondition No 28 

required ("S.X to negt)tiate a trackage rights and switching agreement vvith Canadian I'acitic 

Railroail ( ompanv ("Cl'"") .Sec I)ecision No X'> al 177 I xliilaration returned I lien the 

sparring resumed, this time betvveen ("SX and ( 1' I he terms and conditions for ("P's exercise of 

those riglits were finali/ed onlv after continuous disagreements led the parties ti) a.sk this Board 

t*> resolve their differences. I his finally occurred on May 20. 1 b u t onlv after the parties had 

disagreed with the lioard"s initial determination of trackage rights and .switching fees, as well as 

^ "Decision No. 89" refers to the lioard s decision approving the pr\>pi>sed transaction and 
related condilions that was served on .luly 23. 1998 in V. D. No. 33388. ('.S.V Corporation .lnd 
( S.X Transporlalion. Inc . Sorfolk Southern ('orporaiion and Sorfolk Southern Railn ay 
('ompanv - - ( ontrol and Operating Leases/.Agreements - - ( onrail. Inc. and ('onsolidated Kail 
('orporaiion 



issues related lo access to tracks, facilities and shippers vviihin Nevv York City and along the 

easl-'if-Iludson line. .Sec Decision No. 123. service dale May 20. 1999. 

Once again, greal expectations for creative solutions to some ofthe City's rail 

transportation problems appeared appropriale. Reality for New York has not been as harsh as for 

shippers and carric s at some locations since June 1. 1999. but those great expectations have also 

not come to fruition. Now, even ihough CSX and NS appear to recognize the shortcomings in 

their initial implementation of the transaction. NY("IIX" has seen issues continue to arise, 

causing it to conlinue to have serious quesiions about whether the lran.saction as approved by the 

S TH. even with the east-ol-tlie-l ludson condition, is one lhat is consistent vvith the public 

interest. Problems with respect to three important matters continue to plague the City and its 

shipping community: 

(1) ( "SX conlinues to balk at providing rail serv ice lo all customers wilhin the I lunts 

Point I ood Distribution Center; 

(2) Service lo Waste ManagemenI lnc in the I larlem River Yard is unreliable, 

creating potentially serious problems for the City's Sanitation Department and its 

overall soliil vvaste management policy: and 

(3) Applicants reports about intermodal traffic to and from the northern New Jersey 

Shared Assets area are seriously inadequate and do not provide the lev el of useful 

information to the C ity that is required lo address the air quality and highway and 

bridge congestion issues that were raised by NY("I-D(" and New York State 

during thc review ofthe tran.saction. 



I . Service to the Hunts Point food Distribution Center 

l he Hunts Point f ood Distribution Cenier in the Hronx was created in 19{>2 lhrv>ugh a 

joint City-Slate effort to consolidate New York ( ity's lood-related businesses in a single localion 

with access lo the highway and rail networks. During the I970's. facilities were built to 

accommodate various vegetable, fruit, and meat distribution industries. I^y tbe late 1980's. Hunts 

Point had grown to be thc largest such market in the world, serv ing ov er 15 million consumers in 

the New York metropolitan region. Hunts Point businesses directly provide more than 11.000 

jobs and are responsible for as many as 20.000 jobs indirectly. I hese busines.ses account tor 

gross sales of more than $7 billion annually Approximately 80 percent of the City's produce and 

40 perceni of the City's meat are distributed through lluris Point It is a 329-acre lacilily that 

contains a network of tracks to permit the food industry-based companies located ihere to receiv e 

deliveries directly by rail It also mcludes a network of roads that intersect the tracks at various 

locations. All ol the streets are entirely within the ctmfmes ofthis warehouse complex .uul none 

t)f them are public roads. Hunts Point is under NYCl DC jurisdiction on behalf of the City ol 

New York NN'CI DC administers all le.ises .nul handles other matters, mclu..lmg capital 

improvements, on behalf ot the City ol New \Hrk. 

Pri'ir to the impleiiieiilatioii .if this transaction. Conrail .safely and succcssfullv served the 

facililies there when requesled 1 he (ireat Atlantic A: Pacilic lea Cor,ipany ("Ai^P") has a 

distribution center al Hunts Point, located at 155 iood Center Drive, and wants to leceive rail 

service as it did from Conrail. lhis facility consists ofa 4.̂  000 square foot building on 14 8 

acres. I he facilily is operated and managed by A&P. vvhich uses the facilily for the 

manufacture, processing, storage and distribution of food and food-related products lo A&P, 

Food l-'mporium and 1 reshlown supermarkets and food chain stores. 



CSX refuses to provide the service A&P requests, slating that a gated crossing is required 

where the tracks cross f ood Center Drive, one ot the private roadways within this industrial 

warehouse complex. New York Stale officials have confirmed lhal its rules require no such 

protection at this crossing because it is a private, nol a public, roadway. As a result, contractual 

arrangements between the owner ofthe private road and the serving rail carrier govem. CSX, 

exercising the monopoly power lhat il largely has wilhin the confines ofNew York City', will 

not provide service except on the terms il demands, vvhich include cc^nstruclion ofa gated 

crossing over food Center Drive by NYCIIDC at NY("l-DC"s sole expense, v SX has refused to 

accept other safety measures proposed by NY( I IK" .ind -X&P for the crossing 1 he safety 

measures proposed by NY("f DC and A&P were more comprehensive than those ulili/ed 

previously without incident by ( "onrail. and included installation of cross-bucks and use of safety 

vehicles wilh Hashing lights at the crossing an> time a train is moving through it. NY("I-IK" 

andor .\&P were willmg to incur the entire eost ofthese safetv measures. 

CP's ability to quote rates to or Irom this facilitv is no help here because it cannot 

phvsically serve the plant - - it must relv on a reciprocal switch tiom ( S,\ (Dnrail sucessfully 

served the plant until the changeover date, albeit using a three-person crew on the trains CSX 

does not even give the shippers al Hunts Point the option to pav some portion of that additional 

crew cost, rather, it simply refuses to provide the service Is there a compromise'.' NYCl IK" 

would like to think so, but none is available when ("SX is literally telling this shipper at Hunts 

' CP did not receive righis tt) physically serve shippers in the Hronx or (.Queens, only to gain 
access to Oak Point Yard, "from which it mav serve New York area shippers through reciprocal 
switching al an initial fee of $128,10 per car " Decision No. 123 at 14. 



Poinl that "it's mv wav or lhe highwav". and thc shipper has have no compelilive leverage 

because CSX has no intiamodal competition at this location. 

Ihe safety measures NYCI-DC and its tenant A&P have propo.sed are rea.sonable. and 

would be implemenled at no cost to CSX. CSX s refu.sal to provide this service is not 

reasonable. The Board should require CSX to fulfill its com.'-on carrier obligation to provide 

service to A&P, a shipper whose service has deteriorated, rather than unproved, since the 

implemenlalion ofthe transaction. 

I he primary recipient of rail shipmenls al the Hunts Point f ood Distribution ( "enter, the 

New York I enninal Produce ("oopcralive Associalit)n. also has made numerous complaints to 

NYCI-IK" about the timing and reliability ot CSX's serv ice compared to that previously 

provided bv Conrail W hile CS.X has stated on inimerotis occasions that il is committed to 

facilitating currenl and additional rail shipments to I lunts Point, its aciions lell a much different 

storv and are causing potential rail users to turn lo alternative modes, 

2. Solid Wa.ste 

One ofthe serious issues that NYCf IK raised in Us ajiplication th.il le die Hoard to 

approve trackage righis lor ( P on the east-ol-llie-l ludson line is concern for Iransportation of 

solid waste out ofthe ("ity. especially when the (ity's only landfill located on Staten Island 

closes in 2001. Waste Management, lnc ("WMl"), the ("itv's conlraclor for exporting municipal 

solid wa.ste generated in the Hrtinx. has a transfer lacilily in the Harlem River Yard and needs lo 

rely on CSX to efficiently move waste from there.'' I his facility is permitted by the New N'ork 

* Because WMI is transferring waste to disposal sites in Virginia. CP is not a logical or a viable 
competitor for this traffic. ("SX can handle this traffic in a single line move, one ofthe highly 
touted benellts ofthe transaction when il was presented to this Board. Once again, unfortunate 



Stale Depanment of Hnvi'onmental Conservalion lo handle up to 3,000 tons of solid waste per 

day. I he current volume is 1.000 lo 1.200 tons per day. 

For the past six months, CSX's service has been unreliable at best, vvith WMI 

experiencing frequent delays in the pick-up of loaded cars and the retum of empties to its 

facilily. While service hi's recently improved, the July 4'*' weekend saw service interrupted once 

again, apparenllv due lo maintenance elsewhere on the CSX system. CSX's sporadic service 

failures have created serious problems for businesses lhat mu.st depend on regular, reliable rail 

service to satisfy thcir obligations to the ("ily. as well as on the City's own abilily lo make 

realistic plans and arrangements for the export and disposal of municipal solid waste 

Community groups in the Bronx are expiessing concern ov er plans to use rail lor waste export 

because of CSX's lack of reliabilitv. recogm/ing the specter of substanti.il accumulations of 

waste while WMl awaits the reliini ot the equipment needed to move the waste avvav Irom the 

City. 

3 Monitoring of Intermodal I raffic Movements 

NYCl IK and Nevv ^Ork State expressed concern in the control-transaction jiroceedings 

abi>ut the volume of truck traffic that would be moving ovet tlu already-ctuigesled Hudson Rivc 

crossings, but especiallv the (ieorge Washington Bridge, following implemenlalion. I his 

concern was grounded in two o( the main thrusts ofthe Applicants" presentation: 

(a) ttne of the major public benefits of the tran.sactions would be enhanced 

competitiveness with tracks, so that multitudes of truckloads of traflic would be 

diverted lo long dislance rail moves; and 

reality has eclipsed the optimistic projeclions presented lo this Board in the application and 
supporting documenls. 



(b) the most competitive rates for that traffic vvould be found in the Shared Assets area 

because lhal is where CSX and NS vvould be competing with each other for the 

traftic. 

W hile CP's trackage rights over the east-of-Hudson line represents a partial solulion lo 

the increased traffic over the (ieorge Washington Bridge, it is nol a competitive altcTiative for all 

of that traffic. .As a result. Decision No. 89 included in Ordering Paragraph No 22 (al 177) a 

requirement that CSX and NS report on a quarterly basis the origin and destination of intermodal 

trailers and containers that move through thc yards in northern New Jersey. NS slates in its First 

Oversight Report lhal il has filed five reports for the Croxton intermodal lerminai covering the 

period January 1, 1999 through March ^1, 2000 (NS firsl Oversight Report, NS-I, at 37) CSX 

similarly states tnal it has Illed five reports tor the period covering January 1, 1999 through 

I ebruary 29. 2000 (("SX I irst Submission, ( SX-1, at 80) It is not clear whether the reports 

lhat have been filetl cover .ill ofthe terminais in the Shared Assets .Area and in Massachusetts as 

the Board s order requires In various meetin':s. at vari'tus limes. NY("I-IK" slaff and 

consultants h.ive asked the rtuho.ids" representatives for those reports, 1 he r.-spouse has been 

that they are liled with the government and that lhev can be obtained from the agency staff. 

When N Y("lvDC attempted to tollow up with the S I B to secure copies ofthese reports, 

the results vvere disappointing. Not only were the reports difficult to oblain. but as of March 

2000. the SIB staff could only locate two: the CSX report lor the period June July/Augusl 1999 

and the NS report for Ihe pre-acquisition months of March/April/May 1999 I he reports 

apparently are nol posted on the Intemet. Moreover, the reports that NYCI DC has seen do not 

provide a great deal of useful inform Jtittn I'he samples are limiled and show no trends, at least 

from lhe limited data NYCI-IDC has seen. 



This is disheartening. The Board did not order this reporting' to provide busy work for 

NS and (S.X staff; the information is important, especiallv since NYCf DC has been t)verseeing 

the Cross Harbor 1 leighl .Vfovement Major Investment Study lo develop allerpatives for 

improving the freight transportation network in thc New York metropolitan rê  ion. Increased 

stress on the bridges and highways, and emissions from trucks moving to and from the 

intermodal lacilities in New Jersey pre.sent an tmgoing problem for New York City and State, 

The Cily argued for this information at the Board, and the Board acknowledged the validity of 

the concern and provided for a way lo monitor developments. Now, wilh only one repori from 

each carric in ils hands, and both ofthose from early in the process of implementation ofthe 

Conrail transaction NYCI-IDC can only wonder what is happening. W ithoui this information 

NY("I-;DC remains frustr -led in its at;empt to fulfill its role ol helping to shape the City's future 

Ireighl network In view ofthe difficulty of obtaining tlu required inlormation from the 

Applic.ints or from tins Ho.ird. this Hoartl shoultl require Applicants fir .I lo Ille usefiil monthly 

reporls that document trend condilions at all ol the ( "SX. NS. and Shared .Assets intermodal 

yards in iioitlierii New Jer:>cy and second, to serve a copv ol all past .uul luture leports on 

NY( I IK 

C O N C H SION 

So far. the transition from Conrail to CSX. NS and Shared I 'se appears to be a mixed bag 

lor the City ttf New York, ( P'> arrival brings a nevv carrier into the Cily along the line down the 

east side ofthe Hud.son River. Ihis is good, becau.se it bears the potential for providing a 

meaningful competitive ailernalive to CSX, which tUherwise has a monopoly. CSX has done 

Si>me wt)rk in identifying nevv service opportuniiies in the New York market, but many questions 

remain unanswered about its working relalionship vvilh CP, and about its commitment to offer 



qualily service at those locations w here there is no meaningful •.hreat of compelilion from 

another rail carrier. CSX s behavmr at Hunts Pt)int raises grave ctincern about ils incentives and 

its willingness lo pursue iraffic where it is not forced to do ?• • bv the presence of C'...inpetitive 

direct rail service altematives. I his Board must continue liioniloring CSX's actions, and should 

keep m mind the possibility of expanding CP's rights in the Bronx and (.Queens tt̂  permit to 

have direct access to facilities when CSX refuses to provide service on its own or cannot becau.se 

of delays or congestion elsewhere on its system. 

lor NYCf DC. conlinuing the monitoring and requiring ( SX and N'S to provide the 

public vvilh more and better informatitm is an essenlial outcome ofthis first phase of the 

Oversight proceeding Requiring ( SX to fulfill its comi. oii carrier obiigatitin to A&P at I lunts 

Point vvould bc another import.int outcome Perhaps with heightened scrutinv of the ongoing 

tiperaiitms. CS.X will be encouraged, as its ctmduct is brtiiiglil to light, to lully honor ils 

comniitment to imprt)ving rail service to the New York Citv inarkel. 

Dated: July 19. 2000 Respectfully submitled. 

Charles A. Spitulnik 
Mcl.eod. W atkinson & Miller 
One Massachusetts Avenue. N.W. 
Suite XOO 
Washingttm. D.(". 20006 
(202)842-2.345 

("ounsel tor the Nevv York Cily 
I-;» imtmiic Developmeni ( orptiration 
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CFRTIFICATE OF SFRVICE 

I hereby certify that I have this day caused to be served a copy of the foregoing 

Comments ofthe New York City Economic Development ("orporaiion it) be served by hand 

delivery upt)n: Dennis (J. Lyons. Fsquire. Arnold & Porter. 555 12'*' Street. N.W.. Washington, 

D.C. 20004-1202; and Richard A. Allen. I-squire, Zuckert, Sctiull & Ra,senberger. LLP, 888 17"' 

Street. N.W.. Washingttm, D C. 20006-3939. and by first class mail upon all other parties of 

record on the service list in I inance Docket No. 33388. 

Dated this 19'" dav t)f Julv, 2000. 

* y 

Charles A. Spitui|iiK 

11 
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National Railroad Passenger Corporation 60 Massachusetts Avenu? N E . V.̂ ashing',on DC 20002 Teleptione (202) 906-30C0 

Amtraln ENTKRED 
Ofl ice o( the Secft-tafV 

JUL 1 8 2000 

p S r % c o , July 17, 2000 

Mr Vemon A Williams 
Surface Transportation Board 
Office of tfie Secretary 
Case Control Unit 
1925 K Street, NAY 
Washington D C 20423-0001 

Re: STBFinanceDocketNo 33388 (Sub-No 91) 
CSX Corp ancr^SX Transportation Inc , Norfolk Southern 
Corp ancj Norfolk Southern Ry - ConUol and Operating 
Leases/Agieements - ConrairTnc and Consolidated Rail 
Corp (General Oversight) 

Dear Mr Williams: 

Direii Dui I :o:) m . " ^ i 

tdx I : I I : I I » I K I . : K : I 

Please find enclosed Amtrak s Comments for filing in the above-captioned docket, and 
a Supplemental Certificate of Service 

Amtrak respectfully requests that these Comments be accepted even tnough, due to 
pioduction problems, they are t)eirig filed one businoss day later than the due date 
established by the Board No party will be prejudiced by this delay because, as 
indicated in the Certificate of Service appended to the Comrnents, Amtrak made timely 
service of them upon counsel for Applicants the onl/ parties peimitted to file a reply 

Very truly yours, 

Richard G Slat teryO ^ 

Attachments 

cc All Parties of Record 

Counsel for the National 
Railtoad Passenger Corp (Amtrak) 

AN EQUAL OPPORTUNITY EMPLOYER 



BEFORE THE / A 
SURFACE TRANSPORTATION BOARD f^icr, 

h '^^I ';/' 
Finance Docket No 33388 s?^'iii, 

(Sub-No 91) * 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RALWAY COMPANY -
CONTROL AND OPERATING AGREEMENTS -

CONRAIL, INC AND CONSOLIDATED RAIL CORPO'^ATION 

(GENERAL OVERSIGHT) 

AMTRAK'S SUPPLEMENTAL 
CERTIFICATE OF SERVICE 

I hereby certify that, on this 17'^ day of July. 2000, I caused to be served 

Amtrak's Comments by first class mail, postage prepaid, upon all parties of record in 

this proceeding / 

KlJJzL. 
Richard G Slattery 
NATIONAL RAILROAD PASSENGER 

CORPORATION 
60 Massachusetts Ave . N E 
Washington. D C 20002 
(202) 906 3987 
Attorney for National Railroad 
Passenger Corporat ion (Amtrak) 
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.m \ p 2000 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No 33388 
(Sub-No 91) 

CSX CORPORATION AK.n CSX TRANSPORTATION, INC 
NORFOLK SOUTHERiNl CORPORATION AND 

NORFOLK SOUTHERN RALWAY COMPANY -
CONTROL AND OPERATING AGREEMENTS -

CONRAIL, INC AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

AMTRAK'S COMMENTS 

The National Railroad Passenger Corporation ( Amtrak ) submits the following 

comments on the first general oversight reports of NS and CSX 

Pursuant to monitoring conditions imposed by the Board in Decision No 89, 

Amtrak, NS and CSX have been filing joint quarterly reports with the Board's Office of 

Compliance and Enforcement regarding the on time performance of Amtrak s trains on 

NS and CSX lines since the implementation of the Conrail acquisition Data are 

currently being complied for the quarterly report covering the period through June 30, 

2000, which will be filed with the Board later this month In light of the regular filing of 

these reports, Amtrak sees no need to submit additional data or information on on-time 

performance in this proceeding 

As indicated in NS's report (at 19). Amtrak has worked cooperatively with NS 

(and CSX) during the past year to accommodate the changes in and disruptions to their 



operations on the Amtrak-owned Northeast Corridor between New York and 

Washington, D C that have occurred over the past 13 months Amtrak will continue to 

do so 

Amtrak generally agrees with the statements NS's and CSX's oversight reports 

regarding Amtrak-ielated issues Amtrak does, however, wish to provide clarification 

with respect to the statement in CSX's report (at 57) that the Amtrak on-tin-ie 

performance data for CSX lines submitted in the parties' joint reports showed a positive 

trend in on-time performance during the penod June 1, 1999 through March 31, 2000 " 

The data to which CSX s statement refers pertain only tc Amtrak s opeiations on CSX-

operated lines acquired from Conrail As indicated in the Amtrak-provided narrative 

portions of the February 14, 2000 and May 16, 2000 reports, on-time performance of 

Amtrak trains operating over lines t!.at CSX owned prior to the Conrail acquisition 



declined significantly during the referenced period when compared to the 12-month 

period preceding the acquisition, and many Amtrak trains operating over CSX 

experienced major delays. 

Respectfully submitted, 

Richard G Slattery 
NATIONAL RAILROAD PASSENGER 

CORPORATION 
60 Massachusetts Ave , N E 
Washington, D C 20002 
(202) 906 3987 

Attorney for National Railroad 
Passenger Corporation (Amtrak) 

Dated July 14, 2000 



CERTIFICATE OF SERVICE 

I certify that I have, this 14th day of July 2000, served copies of the foregoing 

Amtrak's Coniments by first class mail, postage prepaid, upon: 

Dennis G Lyons, Esq, 
Arnold & Porter 
555 12" Street, N W 
Washington D C. 20004-1202 

Richard A Allen. Esq 
Zuckert, Scoutt & Rasenberger, LLP 
888 17" Street, N W 
Washington, D C 20006-3939 

Richard G Slatte 
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July 17, 2000 

!ionorable Vernon A, Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W, 
Washington, DC 20423-0001 

ENTERED 
Otflcc r.1 tho Socretary 

JUI i 8 2000 

l»uj,llc R*e<Ka 

Re: STB Finance Dock»€ No, 33388 (Sub-No. ^91 
CSX Corporacion and CSX Transportation, I : 
NorfoDc Southern >QDrporation and NorfoiJ^-
Southern Railway rr^mpany -- cpnii-ia)^-)-—and 
Operating Leases/Agreements -- Conrail Inc 
and Consolidated Rail Corporation 

(General Oversight) 

Verified Statement of James E. Seney 

ERRATA 

Dear Secretary Williams: 

It has been diseevered inadvertently that two errors 
appear, one on page 2 and the other on page 4 of the V e r i f i e d 
Statement of James E. Seney i n connection with Lhe above-
captioned matter. 

The f i r s t sentence in the paragraph under the sub
heading Community Concerns on page 2 should read as follows: 

"Ohio acknowledges the unprecedented 
l e v e l of environmental m i t i g a t i o n that the 
STB ordered i n Decision No. 89." 



Honorable Vernon 
J u l y 17, 2000 
Page Two 

A. Williarr.s 

The second sentence i n paragraph 4 on page 4 should 
read as f o l l o w s : 

" W e l l i n g t o n acJcnowledges t h a t CSXT has 
discus s e d noise m i t i g a t i o n w i t h them, but the 
bl o c k e d grade c r o s s i n g issues rerr.ain 
unsolved." 

cc Dennis G, 
Richard A, 

Lyon.s, Esq. 
A l l e n , Eaq, 

Counsel / t o r : ' 
Ohio R a i l Development 
Commission 

A t t o r n e y General t o r the 
S t a t e of Ohio 

P u b l i c U t i l i t i e s 
Commission of Ohio 

Ohio Emergency Management 
Agency 
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Julv 13. 2000 

Surface rransportation Board 
Office of the Secrel;»r\ 

"A 

^ l . ^ v-^ 

C ase Contmi 1 nil, .-\ttn:STH Finance Do/ket No. 3'?188 (Suh-No 91) / 
I92.S K St., NW \ ' / 
Washington, IX" 20423 

Dear Sir or Madame: 

Pursuant to the .ibovc referenced docket, enclosed please find comnients on thc Conrail 
Transaction In thc Iransit Riders 1 eague of Metmpolitan BaltiiTiore. 

^'ours truh. 

Charles fhomas 
Steenng ( ominittec Member 

Dennis 1 \ons, 1 sq . Arnold and Porter (representing CSX) 
Kich.iid A Allen. I si, . /uckert. Scoutt. .ind Rasenberger (representing NS) 
.lohn I'orcari, Secretary. Mar> l.ind Departmeni ot 1 ransport.ilion 
Ron Freeland. Administrator, M.HAI.IIHI NK,SS Iransit Admimstnition 
Katliv W aters. Administrator, M.ARC 

Charles A Spitulnik, Mcl eod. W atkinson and Miller (representing MDOl ) 

Mar\land Congressional Delegation 

2 1 8 West Saratoga Street • Sth f looi • Balt imore, Morylond 21201 • (410) SJ9-1.369 • Troniitriders(iucDhaballimore,org 

A project o l the Cit izen; Planning and Housing Assdriof ion 



T 3 

C omments «)f thc I ransit Kiders Feagi ir of Metropt)litan Baltimore on the Progress of the 

( tinrail I ransaction: Re: S I B Finance Dockel No. .^,T3S8 (Sub-No. Ml) 

July 12. 2<)l)f) 

f l ic I ransit Riders 1 eague oi Metropol i tan Balt imore represents more than MlO users o f bus, 

light rai l . sub \ \ a \ . and M.-\RC service m thc Balt imtire region, l he 1,eague uas fonned in 1 

to improve publ ic transit ihmugh infonned c i t i /en action We demand cquitv and justice in 

transportation pol icy and tunding, u e demand a public transportation svstem; and, u e demand 

lu l l access to and involvement m decisions attecting users of publ ic transportation. 

W c u r i t c to ask tor the support ot the Surt.ice I nmsportation Boanl m resolv ing serv ice delavs 

along the M.-XRC ( amden and l i runsu ick lines causeil, at least m part, bv .idditional treight 

tr. i l t ic and equipment failures on ( S.X 1 lines. Our members have l ived long enough wi th the 

trustrations ot \1 \ R ( ' serv ice along the ( amden and Hrui isu ick Imes c.iuseil bv problems ot 

CSX I . W Itness the follow ing: 

• Rosemar\ .Ionian of I'ikcsv i l le, Mar \ land, has faced increased ch i ld care cost- and a 

ilecrease in .innual salarv fnui i uo rk She must pav an addit ional SK) per ch i ld lor every 

I minutes ih.it she is I.Hc in pick up her I u o cluldren I lie ansuer tot Iier, in . iddit ion to 

running the i i . ims on t ime, is lor compensation to be made available to nders aflected bv 

ll ic pom pel tor i i ia iKc ot M,AR( , 

• Sue f i l l s o l I .unci. M.irvlai i i ! . Ii.is been I.ilc lo u o r k m>re times th.in is . i l l oucd b\ her 

company policv W Inle she has not v et been l i red. she fears for hei |ob security and the 

m.inv l.iicnesscs have sti.imed relationships u i t h her s ta l l , supeivisois. .md peers. She no 

longer is able lo u lv nn ll ic \ 1 A R ( ' tr.iin tm her cmi i i iu i lc 

• Angle Reaves ot I . lu iel . Mary land, has given up taking the M A R C tram She has had to 

greatly adjust her u m k sdiei lulc to a commuier bus that is far less f lexible than the 
M ARC schedules, 

• In Ihree days before Chnsimas, Pat Valent ino, also ot I . lurel. Marv land. il took 

more than 90 minutes for a i i . i i i i departing l aurel to reach the Mu i rk i rk station just a lew 

miles away. Passengers were told lhat thc pnib lem was caused by a faulty sw itch on the 

second tmck Once the train arnvei l .it Mu i rk i rk . a treight tram uas pennitted to pmceed 

ahead of the M A R C Iram. causing a delav o l an addit ional thirtv mmutes. 

218 West Sarofogo Street Sth floor • H'l'' 

A pro/ei ' 

0) ^19 1369 TronsilridcrsdJJcphakxjitimoreorg 



US last ueek, Mert Rude ot Fllicott City, Maryland sal on a northbound train with about 
I o t h e r passengers for more than 90 minutes waiting for a su itch to be fixed both 
manually by the operator, automatically by a dispatcher, and tinallv bv repair personnel 
In the prev,ous month, he u aited on a southbound tram for nearlv the same amount of 
time. 1 he problem was attnbuted again to "signal difficulties." 

The stones of Rosemary Jordan, Bert Rude, Angie Reaves, Pat \ alenfno, and Sue Il l is are 
played out day atter day along MARC's Camden and Bmnswick lines bv thousands of 
passengers v ,ctimi/eil bv the poor on-time perfonnance of MARC, I he'v are tired ot excuse-, and 
apologies, I hev just u ani better serv ice, ' 

W e can no longer accept CSXT's contmued apologies and excuses for poor perfonnance In a 
letter to MARC Rulers, CSXT Vice Presuient Paul Reistrup n.ited many causes for the delavs 
mcluding signa and communications problems. b:.d u cather. and commercial power outages ' 
Nowhere in his letter did Mr. Reistrup mention the most obv u.us cause of manv ofthe delavs' 
additiona freight on the ( amden lines that have blocked commuier trains fhis is not the tirst 
i.mc that ( SX 1 has had lo make a public statement regardmg their poor perfonnance. and 
P edging to do better, ()n September I S. 199,S, ( SX I released a letter to M AR(' customers 
|>!cdgmg "a lirst-rate transportation system that meets the needs of Marvlamrs m l 
commuters •• Nearly lour yea.-s laler. we are no clo.ser to. and pcrh.ips much farther ..uav fn.m 
such a first-class system. . 

Nor can ue ..ccept thc response received trom the Surt.ice I r.insportation Board In a letter lo 
the ransit Rulers 1 eague of Metropoliian Baltimore, S I H ( haiiuom.in I inda Mor.an shirked 
much ol the Board > responsibility in holding CSX I acountahle lor the poor perlonnancc in 
commuter serv ice W e can not accept ( hainnan Morgan's staiement that ••the operations of 
MAR( over ( SX 1 s lines predate the ( onniil ..cquisitim, and are therelore not directlv related to 
that transaction for purposes ol oveisight • 1 he delav s cause.l bv ( S\ 1 's poor manauement of 
Ihc iiiiegi.,lio,i nl ( oni.iil mio its existing freight operations has direclh (though perb.ips not 
solelv I c.iuscd many ol the late trains expenenced by MAR(' customers 1 hereloie the Surface 

I ransportation Board must take a more linn stance ag.iinsi CS\ I's continued lailure to provide 
commuter service -u ithout adverse mipaci on commuter service."' as thev promised to do uhen 
ihc merger uas approved. 

I .lU-i l i .-i i i iMul Ki iMiup. ( S,\i V I'li-suk-ni 111, l',.vs..n,., \m.^,,Uon M \K( Kuk-rs. ( on,mm r 
H<-<-il7i. .Iul\ 1(1 2000 

( S \ | I'u-ss Kclt-ast-. ••M,\k( Miss.i^-i-' Scpii-iiibi-i Is. I ' m 

" I i-tti-r Iriini I i i . l ; i .1 Mort;an. ( hyiiAU.man. Surla.o I ransp,>rt.jtion Hoard lo ( harli-s Iliumas. Su-cnnti 
t oimjiitlcc .Mcmbi-r. iiaiisii Kidcis I oagui- olMi-trnpolitaii Hallimori-, July 10, 2000 

Statement bv ( S.\ I in Ms Kailin.uK onlrol .\ppiication. Volume ^A ot X. Pac-e Tft m S I H I mame 
Dockel No .WSX. June 1997 



A l l we ask is that the M A R C trams be regularly on-t ime As such, M A R C seivice should be 

giv en priontv along ( S X I lines such that customers w i l l no longer he delaved bv freight traff ic. 

The S I B should require that such a pol icy be immediately adopted and remam m ettect unti l 

such t ime as C S X T and its partner agencies and state and local gov emments construci a 

necessaiA th in i track along ihe Camden line. 

As C S X T has had sueh difTicultv m pn.v ul ing the highest qualitv serv ice and to uuard agamst 

( "sXT """i?^' -''"'"'"^^•t-' Iran.sportation Board to require that 

cstabli::h a back-up openil ions center sv. that freight and cnmmutcr tratt ic is not del iyed 

u hen the Jaeksonv i l le operaiions center is unable to operate. 

make pavment o f S.^0,000 lo the Marv hmd Department o f I ransportation such lhat the 

Department may establish a restitution lund lor rulers who incur .idditional costs for 

child-care, commut ing, lost wages or leave tune. etc. as a result ot late trains operated bv 

csi.ibiish a superv isor on-site .it M A K ( ' neadquarters to assist in dealing wi th commuter 

tratt ic del tys, customer complaints, and other operational issues 

I inallv . u e request lhat the Surface I ransportation Board hold field heanngs altmg the CanMen 
and Brunsuick lines, and in olhcr parts ot the country uhere commuter service has been allected 
bv Ihe CSX 's acquisit ion o f Conrail l h is u i l l a l lou the S I B and its staff to l ieardi iecl lv t rom 
commuteis u h o have been icl d o u n by C S X T and the pmmises made during the .icquisil.on 
pn.ceed I ngs. 

I I I Illl Ihcr mini million m tollnu up. /ilnisc dua l id! cni rcspundciicc In ( harles llmnuis. 

Sn Cl ing ; ommillcc Xtcmhcr. Ii aiisu RuU rs l eague nl Mclrnpnlium liallimnic. ..-/ ,;'/'V /I 

Siiniln^u Sl . .V' I lonr. Ihdiimoic. MD : I Jill I'hniic calls mav hc directed u, ( ailn Scluip nr 

lamie Kendrick. Stall ( nnra.nalory fnr the I)ansa Riders / l agm . al i4 Khyi^J-L^M 
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VERIFIIT) STATEMENT OF 

JAMES E . SENEY 

OIIIO RAII. DEVELOPMENT (OMMISSION 

JULY 13, 2000 

My name is James I-.. Seney. I am the I xccutive Director ofthe Ohio Rail Development 
C ommission (ORDC), ORDC is »he lead agency in coordinating thc filings of thc State 
of Ohio in I inance Dt)ckel .̂ 3388. die CSX Transportation (CSX r)/Norfolk Southern 
(NS) ( onlnil of Conrail. In lhat capacity, ORDC is also thc IcatI agency in submitting 
comments during the Surface Transportation Board's (S TB) oversight of thc ( S.X T NS 
(a k a. Applicants) acqui^ m and control oi C'v.nr.iil. 

My comments will look at issues that involve hoth CS.X T ami NS collectively and issues 
that iirc mtitu;:!!, exclusive to one railioad or the othei and uill luldiess the Iollowing 
Items: 

1. Urge the S TB lo have its Seclion of f 'livinmnu iit.il .-Xnalvsis staff reassess 
their conditions ordered to mitigate the ciiviroiiiiiciit.il im|iacts ol the 
transaclion and determine it these COIKIIIIOIIS siifticieiitly address the public 
safety and ctmgestion inipacts that are hemg experienced by Ohio 
communities, Ohio supports the se|i.ir.ite hling of the Citv of Cleveland in 
this mattei. especially .is those CDmmciits are related to blocked crossing 
and other safely issues. Ohio also asks that the Bo.ird pay particular 
consideration lo the commimity letters suhmilled to the Ohio Rail 
Developmeni Commissioii by the Citv of f ostoria. \ illage ol Oak llaibrii . 
the ( ity ol Norlh Ridgeville, and the Village ol Wellington. 

2. Support the filing of Ihc Cily of Sandusky in seeking relief lo l,ie Norfolk 
Southern o[uralion:il issues lh.it .irc .iltecting [iiiblic safetv matters in the 
Cily ol Sandusky. Ohio uiges the S TB to orilei sutlicieiil milig ition that 
will alleviate the ctincerns outlined in then Iilmg. 

3. I'rge the S TB lo review its stance on lecifMocal switi. iiing as it relates to 
the prevention of circuitous and iiiiiiccessarv m.ncnient ol hazardous 
inalerials. Ohio is presenting the case of ASM TA Chemicals as an example 
of the kinds of moves that would merit a recipnical switching agreement. 

4. A.ssess whether the issue of the .Acquisition Premium has been siifhciently 
answered by the Applicants and determine if Ohio rail users have been 
unfairly compelled to cover • cost of this Acquisition. 



5. Sup|M)rt the filings of Wyandot Doloni i lc and National Lime & Stone in 
seeking relief above what was ordered in Decision No. 89 fnmi the harms 
these companies have experienced due lo the loss of single line service. 

6. Support the fi l ing of the V\ heeling & l ^ k e Lrie (W<kLT;) lo receive further 
definit ion of the relief thc S'TB ordered in Decision No. 89 regarding their 
trackage righis between Bellevue and Toledo and the scope of the Tluron 
Ore Dock lease arrangements, and lo address the problems the W & L E ha 
suffered as a result of the congestion in Bellevue. 

7. Urge the S TB lo review the competitive access status al the Port of Toledo 
to delermine if access rights should be granted to a shortline railroad. 

8. Support the <air and equitable treatment of Rail Labor th:;t i;avc been 
adversely impacted by thc Transaction. 

Community Concerns: Ohio acknoW<!i:LF:dges the unprecedented level of envin)nmental 
mitigation that the S TB onlered in Decision No. 89. We are well aware that the S I B is 
uiKlerstaffed and overhurilencd in the scope of issues that need to be examined in these 
kmds of matters. Nevertheless, while the STB ordered a numher of condilitms to 
address the [niblic safely, noise, and Irafhc congestion pmblems, these coiulitions have 
fallen short of correcting the |in)blcnis we have faced fnim the implementation of the 
acquisition plan, particularly in the area of grade separations 

Ohio testified lo the urgent requesls fnmi many comnnmities for grade separatitms to be 
constructed to deflect the ptiblic salely .tnd transport.ition pnihlems that were 
anticipated. When tne S TB did not order any grade separation stnictiires in Ohio, we 
did not wait for any tither entity to help us solve these pniblems, Ohio may well lead 
the nation in stale cxpeiuliluies to ameliorate the inipacts o f a nia|or iailroad 
consolidation Ohio h.is .ilready spent nearly SI3 mi l l ion on 192 active warning device 
|iro|ects -11 10 corrulors where rail Iralhc is increasing due to the Conrail Sale Jo help 
i iduce thc d.inger ol crashes, ileaths ami miunes on at gratle crossings. 

In aiUlition, ( ioverntir Boh Tail recently announced .i new $2(M) mil l ion Rail (Ir.ide 
Separation Pnigram tt) help counter Ihe saiety anil quality of life pmblems which have 
resulted Imm the changing train traffic p.itterns and increased train Iralhc tif thc Conrail 
acquisition Tighly percent (8() ' ; ) of these hinds wi l l come fmm stale and local 
resources. Mowever. this investment wil l only accommodate approximately 40 projects 
tmm the more than 260 requests for grade separations. It may develop that some of 
these requests can he sufhciently addressed with alternative measures. Nevertheless, it is 
likely lhal the scope of grade separation needs wil l surpass the limits of our new slate 
program. 

Ohio recommends to the STB that its Section of Fnvininmental Analysis meet with Ohit) 



to reassess thc conditions ordered and determine appmpriate measures, including grade 
separations, to be implemenled to stilve these pmblems, Atiached as l ixhibit "A" is the 
Stale of Ohio's report to the Ohio General Asscmblv enti l lcd .-tinended Suhsliliile House 
Hill 163: Repori to the Oliio (Ieneral Asscmblv. which addresses the reasons for the 
creation o f a grade separation pn)gram and advises the General Assembly on steps to 
take to correct the problems faced by hva l communities. 

Ohit) maintained ihmughout the Conrail Sale prtKess, and maintains today, that NS and 
CSXT have a rcsptinsibilily to pay their fair shj»re for safety improvements which have 
bectmic necessary hecause of the iransaction. To dale, C S.X T and NS have contrihutcd 
nearlv S6 mil l ion towi:-^d the 192 flasher and gate projects dc,iCiii)c<J ahove. Both 
railmads have aTso indicated that they would contribute up to $.20 mil l ion (SlO mi l l ion 
each) toward thc Governor's new Rail Grade Separation Pn)gram. 

Thc Applicants have reported lo the .STB that they either have complied or aie in the 
pn)cess of ctimplying with the ctindititms lhat the Board ortleretl to mitigate thc 
envimnmental etmcerns. 1 am attaching as Lixhibit B" a copy of the letters I have 
received fn)m a number ol comnnmities that, m essence, verifies this account. However. 
Ill conversations lhat have occurred between the coii imtii i i l ies and the State, what the 
Applicants' reptirts do not rcllecl is the sense of frustiatit in and wanness ihat the 
comnuinities possess concerning the relative adequacy ofthese condilittns lo meel serious 
pn)blems resulting fmm the transaction The City of Clevel.ind has stated its ctincerns 
about the impacts to its community from stopped and idling trains, hlockeil crossings, 
pol lut ion, horn noise aiul tram vibrations, inadequate [iroperty maintenance, and its lack 
ol conhilence in the method empltiycil to identify receptors, Ohio is particularly 
su[i|)ortive of Clevel.iiid's efforts in seeking relief to the lemai ling concerns of blocked 
grade cn)ssings and the iieg.ilive effects .m the City's .ibility to j imvide atlet|uate safety 
services to its residenis. 

In some instances, the communities are s.nisfied. and even ple.iseil, with some o f t h e 
i i i i l ig.it ioi i that h.is been ordered, |)artu i i l . i i lv in the .irc.i ol ha/arilous mateiials ies[ioiise 
tr.i i i i i i ig, stiliwarc (irograms, and icsponse plan coordination. However, the heart ot the 
issue IS that many ctimmunities arc conviiiceil that the only way tti remove Ihe risk ol 
t i . im vehicle collisions, l ia/aulous materi. !s sfiills resulting Irom train vehicle collisions, 
lovs ot hie aiul/oi proiKr ly fn)m safety SCIAICC response delays, aiul jtist the eveiy d.iy 
[imhiems ot gell ing lo school or work on lime is to construct a grade separation. Some 
of the communities are alsti concerned that the S TB may nol he aware tif some of the 
particular issues that have arisen during their individual negoliatitms vvith the railmads. 

The V illage t)f O tk klarbtir is ctincerned ahtuit Norf t i lk Southern's reptirt to the S'TB 
regarding the pursuit o f a real time train loeatitm nuniitt ir ing system. Oak I larbt ir and 
Norfolk Sotithern have heen working tm a mutually beneficial pmposal helween the 
village and the rai lmad which wil l impmve an existing iinder|)ass. Oak H.irhor has 



appreciated NS s ctMiperation in arriving at this preferred solution and asks that the 
Board appmve this substitution, once thc final signature has been oblained on thc 
agreement. 

H u m n Couniy (which includ.-s the Village of New London and the Village of 
Greenwich) is concerned about adequate safety service access in the ntirthern half of the 
Village of New London and believes ihat a grade separation is the tmlv solulit)n that wil l 
adequately address this pmbleni. H u m n County also questions 'he lack of noise 
mitigalitm tirdered for the Village of ( i reenwich. which has experienced a substantial 
increase in tram traffic. 

The City of Fosttiria has alsti experienced a tremendous increase in train traffic Ihmugh 
Its communily Ohio had leslihed ti^ the S TB regarding the sections of the city that are 
virtually isolated fn 'm safely sen ice access due to the level of rail traffic lhal travels 
through the community. The iraffic increases have exacerbated an already serious 
problem. The Cily noles lhat due to lhe increased train iraffic. they are virtually 
in.tccessible 19 himrs out o feach day. The City has little or mi ctinf'idence in two o f t he 
conditions (.^1(C) and .^1(1))) that were designed to remedv the safetv SCIAICC and other 
t iai isporlat i im access pn)blems. Condit i tm .^1(C) involves the installatitm of a direct 
voice hotline helween I tistoria's I-mergency Respon:,e Dispatch Center and the ("SX T 
opcr;itor c()iitn)ll ing train movemenls m Tower T. I osloria has a low conhdence level in 
this system, resulting Imm weekly tests conducted by the Cilv lo see how quickly ( SX I 
lespomls to the call. CoiidilKm .^ l (D) stales that the Applicants wil l hold tr.ims m areas 
to mimmi/e blocked grade cmssings. Losttiria does appreciate the intent beli i iul tins 
coiul i t ion. but they maintain that this does not solve the pn)blem, il onlv moves the 
pioblem ami i iu l . 

The Cily of North Ridgeville has mitif ied Ohio that thev are not salislied with the lesults 
of negotiations het.veeii the Citv and NS, Nor lh Ridgeville has stated that ru) soluiums 
uere offeretl to alleviate their safely service access issues .mil believes that .1 gratle 
sepanition offers the best solution to their pmblems. 

The Village of Well ington has notiheil Ohio lhal negotiations helween the Village and 
CSXT have not vel icsolvctl the blocked gratle cmssmg and safetv seivice access 
IMohlems associated with the rail congestion on the Greenwich - i k r c a Ime segnient 
Well ington a c k n o W M I dges that CSX'T has discussed nt)ise mitigation with them bul 
the hlockeil grade cn)ssmg issues remain unsolved Wellington is ci-rrently reviewing a 
series of options that would address thmr concerns in both thc short term and the long 
term. Well ington emphasizes thc importance tif CSX'T contmumg to work with them on 
the selection, implementation, and lunding .if these solutions to meet their safety needs. 

City of .Sandusky: Relocation of Norfolk Southern's Triple Cmwn Services RoadRailer 
facility to thc City of Sandusky has caused pmblems with blocked cmssings and slow 
moving irains in thc City of Sandusky. Track ctrnfiguralmn. level of train trafhc aiul 



slower than expected train speeds arc causing greater than anticipated pmblems for thc 
City. Blocked crossmgs obstruct the delivery of safety services and interfere with 
schoolchildren bus transport and pedestrian activity. We note with ctincern that 
Sandusky has documented a long lisl of incidents in which its streets have been blocked 
by NS as a result of cnissing pmtection malfunctitins. tram breakdown t)r derailments. 
Such incidents have resulted in numerous delays inhibiting emergencv service pmviders 
to the substantial detriment of public hea'th and safety. (See comments suhmilled by 
City of Sanduskyj. Ohio supports Sandusky's requesi that the S TB reassess the situation 
at Sandusky and order adequate measures lo remedy the seritius pmblems winch have 
arisen. 

Safety: Ohio applauds both NS and CSXT for their safety records since the Start Dale. 
NS winning top htinors among Class I railn)ads in the Harriman Safety Awards and 
CSX T taking third place honors is reflective of ttic emphasis both nnln):;d.^ h.i\<-
historically placed on safety issues, as well as on the adequacy of their Conrail Sai-.iy 
Integration Plans. As we also noled above, it is the primary dedication lhal both CSXT 
and NS have lor safety lhat encouraged their partnership wilh Ohio on the grade 
cmssing corridor pn)giams and in their agreement to [-articip.itc in our state ra:l grade 
separaliiiM pmgram. 

In addition to reassessing the envininmeiilal conditions in terms of grade separations, 
Ohio encourages the S TB to revieu the iii iplement.itioii of reci[imcal switching 
agreements to remedy circuitous mtivemenl tif ha/ardous materials on rail. Ohio has 
hcaul fmm a chemical coinpany, ASH TA Chemicals, which had participated in the 
iimlerlymg pniceeding, about eh.iiiges m CSX I ''. operations that have lesnlteil in a 
ciicuilous movement ol hazardous material. 

The Bo.inl onlerctl its contlit ion rcl.iting lo ASH TA Chemical based on the assumption 
Ihat shipments originaiing Imm Ashtabula would be ti. i i ispoiieil to destmaliinis south 
and west via the Wi l l .ml , Ohio yanl. This operation uas cli.mged shortly .i l tei ilie Start 
Date, resulling in .ill shipments originaiing in Ashlabiil.i being n)tited east to Bufl.ilo l i isi 
before being tianspoited to their westetn destmations. ASH T.A ( hemicals helieves that 
this IS an uiiiicccssaiv .md ciicuilous movement ol their pmtluct, which is dassiheil as 
li.izarilous material. ASH TA Chemicals has i i i lo imei l Ohio lhal commiii i ie.i l ioi i belueen 
ASH TA and CSX l ticcurs regularly, but ASH TA believes that more investigation into 
alternative n)iiting options needs to be done. Ohio requests that the Bo.ird review this 
operational issue lo determme if recipmcal su itching agreements should be 
implemenled. 

Aequisition Premium: CSX T and NS use nearly seven pages to offer the same 
explanation as to why they cannot address the issue of the .Acquisition Premium at this 
lime The Slate of Ohio believes that NS and CSX T can answer this question but have 
chosen nol lo. Ohio believes that thc best way to determine whether or nol an 
Acquisition Premium is being paid, to the detriment of Ohio rail users, is to examine the 



rates paid by varitius "captive" rail users (e.g.. receivers of bulk commtidities with no 
economical truck ot water tiptions) since Start Date. Thc increase (or dccre tse) in rates 
lor capltve rail users should he compared to the relative increase (or decrease) of rates 
paid by rail users with rail or other viabic ctmipelitive options, Ohio heli- vcs a rate-
based analysis is the only way to address the Acquisition Premium issue nol thc 
confusing and tibtuse legal and accounting information which CS.X T ant NS presented. 

Based on regular conversations my staff has had with rail cuslomers since thc Start Dale, 
there has been a significant amount of concern expressed about the railmads increasing 
rates and other charges. Ohio chemical companies have mentioned extraordinary 
demurrage charge mcreases, despite pmviding substandard service, which also cost these 
companies additional et>sts to nnide shift. Ohio's aggregate shippers have reported 
substantial rate increases. (Sec alst) thc hiings submilled by Nalionai Limc & Stone and 
Wyandot Dolomite.) Tor example. National Lime Sttme reports an unprecedented 

rate increase, compared to a normal 2' '( - ?>' '( mcrease. 

\Htirvf>iiU' Shippers: NS and CSX'T gloss t.vcr fhe issue of loss tif single line service 
previously available to Wyandol Dolomite ;ind National Lime Stone with a terse 
statement that neither shipper h.is requested to develop new moves Ohio is ver\ much 
concerncil that Wyandot is reporiing that it is no longer able to competitively participate 
in niarketing its pmdticls in the Upper Sandusky Crestline Alliance corridt)r and that 
It lost a signilicani aniount ol business soon atter thc split ol ( onrail lines, despite the 
lauded conditions which were supposed to pmicct these shippers for hvc years. (See 
Wy.inilol Dolt imiie submission). 

We are also ct)iiceriied by reports hom National l ime iSi Slone that it is experiencing 
significant delay in service and tli i i i i i i ished tjuality of rail SCIMCC to the detnment of ils 
business. Ohio urges the S'TB to revisit the pn)l)leiiis laced by aggregate shippers .md 
|)iovule ellective reliel lor these <ail dependent shippets, 

Whfol ing A Lj ik f Erie (VVAiI.El: In the iindeilying |iioceeilii ig. Ohio eniphasized ih.il 
WiScLI IS .111 essenlial component of the r.nl transporlalion svsiem in Ohio Ihe State 
agreeil with serious concerns raised bv WtVI I anil hillv siipporletl W A L L in its ellort lo 
secuie adequate reliel designed to assure lh.it it could lemain indepeiuicnl aiul vi.ible 
.liter consummation ol the I ransaction. 

We were encouraged that the Board recognized the need for a remedv to preserve 
WAiLL's essential services and ct)ntiiuicd its approval of the ( onrail Transaclion tm 
sevenil condilions. Ihe implemenlalion of which vvas tt) bc worked out anumg the 
rcspectivi |),irties. However, we are verv much concerned that several monihs after 
consummation almost none tif the relief ordered hy thc Board has been mutually agreed 
upon among the parties. 

Specifically. Ohio is ctmcerncd hy NS' ptisititin which wtnild require W & L I - to incur 



significant capital impmvcmcnt costs, in addition to paying trackage rights fees, as a 
precondition to using tra' kage rights between Bellevue and Toledti for more than one 
train a day. Ohio believes ihal this requirement violates both the letter .md the spirit of 
the conditions imposed by the Board. Such a stricture would clearly hamstring W & L L in 
its effons to huild compensattity trafhc ihmugh ils interchanges with Ann Arbor 
Railmad and Canadian National Railmad in Toledo. 

Ohio rectigni/cs that t.he Bellevue to Toledo line is congested. However, it is difficult It) 
fathom how a few W & L i ; trairis could be determined a cause of thc problem. NS needs 
to assume the hnancial obligations for expansion to meet its own capacity requirements 
and not use congestion as an excuse to limit W&LL/s best resource tor recovering trafhc 
losses directly resulling the sale of Conrail. Ohio suggests that S TB should establish a 
reasonable minimum number of trains v hich V ' & L L should be allowed to rui". liefore it 
could be assessed capital costs. Ohio suggests lhat thc minimum numher should bc at 
least eight Irains a day, the threshold the STB uses to dchne significant traffic increases. 

Ohio is also concerned th;'t NS has yet to agree with W&I .L on a mutually acceptable 
extension of W & I I "s lease of the Humn Docks I-xlcnsion of that lease is imiiorlai i l to 
assure lhat W & L I can ctinlinue to pmvide a competitive ailernalive it) NS and CSXT 
for non-ore irafhc mtiving between Lake I rie and to W & L I - service territory. 

Ohio notes that W & L L and NS have commilled to continue in their elforts to achieve 
muliially satisfaclorv resolution ol their differences. Ohio wi l l su[)pt)ii .S TB resolution of 
these important issues, if the parties are iin.ible to icach agreemenl. 

i 'orl of Toifdo: The State of Ohio is committed to thc viability til our poils .md their 
importance in the labric ol onr iransportation system. Tor this reason, wc arc very much 
coiiceiiied in hearmg that the Port ol Toledo no longer has competitive rail service 
options ;is .1 result of the l.nlure ol NS to exercise access rights it act|t;iietl in the Conrail 
pmceeding. We note lhat the Toledo I iicas ( ounty Poit Authority ( I l ( PA) lelraincd 
hom pursuing its concerns on the uiulerslanding lhal NS would actively supplant service 
previously available hom ( onr.iil, .Sec .illachcil Lxhibit " i ) , ' Ohio agrees with Tl CPA 
III Its assessment lh.it the Port vvould have been beltci seivcil. Ii.iil i l ret|uesietl the Bo.ml 
to ici|uire access lo the Port for W & I I oi Ann A ibo i Rail io.ul to assuie coiit i i i i i . i t ioii 
ol competitive service options. Wc believe that the adveise ramihcations ol NS lailure 
to exercise its rights should hc a matter that is carchillv reviewed hy the l ioard. with a 
view toward remedial action. 

Kail Labor: As wc did Ihrtiughoul Ihe Conrail .Sale process. Ohio supports il-.c tan and 
equitable treatment of Rail l.abor atlversely impacled by the transaction Ohio reminds 
the S I B that it is the coinmon laborer who lecls the uiost pain from merger Iransaclions. 
either through thc loss of a job, or through the upttmlmg of the home and family to 
move where their new joh wil l be. 



In addition. Ohio is ctincerned that, within thc Hours of Ser\icc regulations, NS and 
( SX T are working Rail Labo, more and harder than ever to keep up with new demands 
to move more rail traffic faster. Ohio asks the S'TB to encourage CSX T and NS to 
closely examine the efforts recently undertaken by the Union Pacific regarding adequate 
rest for locomotive engineers lo sec how NS and CSXT mighl apply the lessoiis learned 
lo their own operations. 

Conclusion: The divisit)n of Conrail lines has resuhed in dramatic changes which arc 
affecting Ohit) and is constituents. Many tif these changes were anlicipaled; some were 
nol. especially in terms of their magnitude and effect. Ohio urges thc Board to 
undertake a careful reassessment of the spccihc issues raised m these comments w th a 
view lo requiring appnipriatc remedial action. 
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E X E C U T I V E SI MMARV: 
AMENDED SI BSTITI TF HOI SK BII I 163: 

REPORT TO THE OIIIO GENERAL ASSEMBLN 

liaekground: On March ."il. 1999, Amended House Bill I6.i uas signed mio law by Govemor 
Bob Taff Through this law, the General Assembly recognized problems relating to increased 
blockage of roads by trains, as well as those relaled to the increased rail transport ofhazardous 
materials, and instructed the Ohio Rail Development C ommission. the Public L'tilities 

Commission of Ohio, and the Ohio Emergency Management .Agenc> (the Agencies) lo 
investigate the following 

CA) Grade separations and impi ovements needed to alleviate safety problems and congestion 
ill the state: 

(Ii) How U> develop a priority system to determine the order in which those grade .separations 
and improvements ctmld he made: 

(i 1 Potential funding .sourc. for the grac'e .separation aiui improvement pr >fects: 
(DJ Slalulorv atui regtdalory changes UuU may ne nece.suir\ in mainiain the puhlic health 

und safety with regard lo predicted increases m rail tramporlation of luizardous 
materials tn thts .state. 

Interest in the is.sues of grade .separaiions and the traji.sport ol hayaidous matenals by rail was 
stimulated by the reccni acquisition ofthe Consolidated Rail (Orporation (Coi^'ail) by the Norfolk 
Southern Corporation (NS) and CSX Transportation (CSX) The increa.se in many Ohio 
communities in ttital trains per day, and in the numbci of rail cars carrving ha/iirdous materials, 
engendered a loud and widespread outcry from local Ohio communities large and small 

The compelling issue raised bv thousands of Ohio citizens in dozens of communities faced with 
increa.sed lrain traffic was safely Many citi/ens feared that thev would he .separated from 
ambulance, fire, and police proteclion bv slow-nuiving oi stopped trains blocking at-grade 
crtKssings In addilion, riti/cns and public safely olVicials. especially those m small communities 
with limited resources, descnbed the potential disaster a ha/ardous matcnal (hazmat) spill would 
cau.sc in their communities 

In July 1998, the Surface Tran.sportation Board (S'TB) approved the Conrail sale The STB did 
not, however, order that CSX or NS build any grade separations in (3hio to permanently resolve 
blocked crossing issues, despite the arguments by state and lixal ofTicials that grade separations 
were the only real solution lo the problem of increa,scd train iralVic (A grade separation is merely 
a bndge tir a tunnel which separates the road from the rail or vice-versa ) Further, thc STB did 
not mandate that NS and CSX provide extensive mitigation for possible ha/.mat issues All the 
STB ordered was that CSX and NS provide belter information about how to handle spills of 
hazardous materials, some training of emergency response personnel, and improved 
communication 



PART ONE: GRADE SEPARATION ISSl ES 

A) PRELIMI^AR^ NEEDS ASSESS.MENT 

Methodidogy 

Foil iwing the lead ofthe (ieneral .Assembly, the Agencies decided on a simple, common sense 
ap .̂roach to assessing statewide needs for grade separations With more than oOO at-grade 
public crossings in Ohio, the Agencies decided to ask local govemmental agencies to make 
assessments as to vvhere grade separations are needed The .Agencies sent out surveys to almost 
every county, city, village, and township with an at-grade crossing 

Results 

The Agencies sent out 913 surveys 504 local agencies responded Ofthe 504 respondents, 168 
indicated that their communities needed 252 grade separations Map 1 on the followinu page 
shows where otVicials staled that grade separations were needed The list included as Tahibit " B " 
catalogs the reported needs 

( learly. until a methodology for ranking potential projects is fully developed, the Agencies 
cannot determine which ofthe 252 grade separation requests have the most merit. 
Further, until detailed engineering for high priority projects is done, Ihe costs ofthe 
projects will nol be accurately known. However, in order lo encourage discussion of a 
grade separation initiative, Ihe Agencies decided lo make some common sense assumptions 
and develop some order of magnilude estimates. We encourage anyone reading Ihis repori 
lo use Ihe following informaiion with Ihese disclaimers in mind. 

To arnve al an order of magnitude estimation of the numbei of hypothetical "high prioritv" grade 
st.-paration projects, the A.ucncics established an arbitrary threshold Tor disc:ussion purposes, it 
was assumed that giade sepaiatioii requesls at locations with '̂ 0 oi moie tiains pei dav and with 
an average daily tratVic (ADT) count of 1.000 or more would bc high pnonty grade separation 
projects. 

Ofthe 252 locations submitled, approximately 40 aie at locations where train and trafTic eounls 
exceed these hypothetical threshold numbers This hypothetical subset of requests includes both 
urban and rural settings, with thc urban outnumbenng thc mral by about 2 to 1 I'sing very rough 
order of magnrtude costs of $.3 million per mral grade separation and $7 million per urban grade 
separation, the estimated cost Hi build these 40 hypothetical high pnonty grade separations would 
be about $215 to $225 million 
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B) POSSIBLE PRIORFTIZATION METHODOLOGY 

Review of Existing Prioritization Systems 

The first areas the Agencies investigated were existing Ohio highway prioritization systems The 
Ohio Department of Transportation (ODOT) Transportation Review and Advisory Committee 
(TRAC) system, and ODOI Safety Program system of prioritization were examined, but found 
lacking for evaluating site specific data and the impact on public safety responses 

The Federal Railroad AdministraTion (FR.A) does, however, have a new computerized 
pnoriiization system called GradeL̂ HC which is close to providing a reasonable cost.'benefit 
analysis for grade-separation projects GradeDFC offers a large amount of user flexibility in 
assessing the benefits from crossing improvements, such as the installation of flashers and gates, 
or grade crossing closures, as well as th.-̂  relative cost/benefit of grade separations 

URADEDEt HESEFIT ( AECULA TIONS 

Safely: The benefits of reduced vehicle-train accidents 

Syslem Reliability: The benefits from the reduction of vehicular delays at crossings 

Environmental: The benefits of reduced vehicle and train emissions 

Vehicle Operating Cost Savings: The benefits of decreased fuel and oil consumption of vehicles 
due to improved traffic flow. 

Neiwork Benefits: The benefits of reduced queuing at roads iii tlic vicinity oi the improvement 

Keeommendation 

(riven the limited number of cunent svsiems lo pnonti/x.- grade-separations, (>hio lias two basic 
choices, either develop a new svstem to meet Ohio's particular needs, or revis..' the exisling 
(jradcDFX' system The (jradcDFC sofiware would be a good start toward a grade-separation 
prioritization system Ifa grade-separation program is instituted in Ohio, the Agencies 
recommend that State officials work with the I RA to try to refine GradeDEC to better account 
for safety concems of Ohio citizens and public officials Furthermore, il is recommended that the 
C^DOl be thc agency which prioritizes the projects, either by way of a new program or by 
incorporation into existing allocation systems Clearly, ODOT is the Stale agency which can best 
administer a large scale grade separation program if one is initiated Therefore, it would be best if 
it liandled project pnoriiization 



C) POSSIBLE FUNDING SOURCES 

Short Term Vs. I Mng Term Program 

Bv any mea.sure, funding new grade separations will bc expensive For instance, the 
approximatelv 40 "hypothetical"' high priority projects, descnbed for discussion purposes only in 
part ".A' of lhis report, would cost in excess of $200 million Or, if only one new grade 
separation were budgeted for each Ohio county, the costs could approach one-half billion dollars. 

Given the potenlial magnitude of any new grade separation program, the Agencies recommend 
thai funding be spread out over the long »erm rather than trying to assemble such a huge amount 
of funding for a one time, short-term program Spreading the costs out over a penod of years 
makes sense from r j i administrative as well as financial pcint of view A one-time infusii n of 
funding would result in grade separation projects being bunched in one or two years, potentiallv 
causing problems in finding enough qualified engineers to design the projects, contractors to build 
them, and participatmg parties to pay for them Al minimum, the Agencies recommend a len-year 
program be considered 

Pfflential Sources of Eunds 

Railroads: By federal regulation, railroads currcnlly pay only 5% of costs for most grade 
separation projects The Agencies recommend that the railroad share he increa.sed to at 
minimum equal the share which local govemments are required lo provide as a match I he 
Federal Highway Administration determined the 5°/o share, ba.scd on thc fact lhal a grade 
separation would eliminate the need for thc railroad lo maintain active waming devices (such as 
flashers and gates) at lhat crossing forever The Agencies bciicvc that the benefits lo the railroads 
in temis t)f reduced liability for crossing accidenls and impnivtxl operaiions overall (for example, 
the abililv to park trains withoui blocking a crossing), nuire than warrant .idditional railrtiad 
participation 

l.ocal <;ovemmenls: Just as in anv highwav or rail program, participation hv thost̂  who directlv 
benefit is a critical indication of need Partneisliip with Itical entities will make any state program 
work belter 

The Agencies: OEMA has no funding that can legally be applied toward a grade separation 
Pl ICO and OklX^ have limited funds for crossing safety projects A limited amount ofthis 
flinding could be applied toward grade separations to help fill funding gaps ORDC and/or PUCO 
participation can bc achieved by reallocating existing resources and rc-orienting program 
pnonties. 

ODOT Programs: In conversations with OIX) T officials, it has been suggî sted that ODOI has 
existing budget resources to set aside some funds for grade separation projects or to raise new 
funds through the sale of bonds Mowever, any ODOT investments in a special grade separation 
program will be limited to existing federal and stale resources 
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General Assembly: TTie General Assembly could augment the funding of state agencies and local 
govemments through a variety of methods For exampic, providing additional funds to the State 
Infrastmcture Bank (SIB) expressly for grade separation projects could make it much easier for 
local govemments to meet their local share requirements Similarly, the General Assembly could 
make more fijnds available to ODO T, f*UCO, or ORDC for grade separations through the Capital 
Budget process Althoi:gli fianding included in the Capital Budget is only for a two-year penod, it 
is not uncommon for one GenerJ Assembly »o make its will known to future General Assemblies 
in the budget language Finally, the GenerzJ Revenue Fund could be a source of funding fu. ^̂  ade 
separation piojects 
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PART H: STATTTTORY AND REGITLATORY CHANGES 
FOR TRANSPORT OF HAZARDOUS MATERIALS BY RAIL 

Background: Cunentiy, Ohio is home to approximately 40 railroads of various sizes that operate 
on approximately 5,800 miles of main line track and through almost b.TiQO public grade crossings 

Every conceivable product and commodity is shipped by rail, including a wide variety of 
dangerous goods and hazardous materials As a result of the existence ofa significant railroad 
industry , hazardous malerials are transported daily on all main line tracks of Ohio's remaining two 
Class I railroads (CSX and NS) In addition, because of Ohio's central location, those liazardous 
materials which do not originate in, or arc nol bound for, Ohio communilies pass through the 
state. 

Generallv. the regulation of the transportation ofhazardous materials bv rai! ts govemed by 
federal law In 1970. Congress enacted the Federal Railroad Safeiv Act (FRSA) that authonzed 
the Secretary of the Departmeni of Transportation to adopt railroad .safety regulations In the 
Act, Congress included broad preemption provisions excluding the stales from legislating in any 
area of railroad safetv already covered by regulations adopttxi by the Secretary The Uniled 
Slates (\iurt of Appeals for the Sixth Circuit held lhat the Ohio Ha/ardous Materials 
Transptirtalion Act enacted in 1988 was preempted by the TRS A and, hence, unenforceable 
against railroads operating in Ohio 

A) CURRENT CONDITIONS AND (ONRAIL SALE RELATED INCREASES 

OvervicH' of Hazardcus Materials on Rail 

Trains canying icgulated amtnints tif ha/ardtius matenals are subject to stnngent operaling 
regulations and practices imposed bv federal law. in addition to those regulations and practices 
apphcable to trains carrying general freight These regulations apply lo trains carrying high levels 
ofhazardous materials (key trains) as well as to rail corridors that see high volumes of ha/.niat 
traffic (key routes) 

Map 2 shows existing key routes in Ohio As a result ofthe Conrai jisition, CSX and NS 
have indicated that they would change the i outing of many carload:; tit ha/ardous material The 
designation of key rouies would change as the railroads shifl hazardous material traffic from or.e 
line to anoihcr In addition, existing key routes would carry incrt^.sed volumes of cars conlairung 
ha/ardous material 

Ba.scd upon informaiion submitted by CSX and NS m the petilion lo acquire Conrail, and upon its 
own analysis, the STB determined that 19 rail line segments in Ohio carrying increased amounts 
ofhazardous material ire of potential concem (Map 3) Fourteen of these segments would see an 
increase in ha/ardo'js material traffic sufficient to become Kev Routes Increases 
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in hazardous material traffic on the remaining five segments vvould elevate those segments to 
Major Key Routes 

B) AGENCIES' ONGOLNG HAZMAT SAFETY PROGRAMS 

Inspecaon Acti\it}' 

The State of Ohio, on its own and in cooperation with the Federal Railroad Administration 
(FRA), has been inspecting hazardous matenal transportation by rai for more than 25 years 
Currently, the PUCO employs two federally certified rail hazardous material inspectors During 
1998. 532 rail hazardous materiais inspections were conducled at rail yards and shipper facilities 
throughout Ohio 

Rail traffic, including hazmat, has steadily increa-sed over the past 10 years, even without the 
Conrail sale Dunng that period of time, however, the corps of rail inspectors has declined by 
about 25% c urrently, the PUCO employs mne ha/ardous malenals specialists who pnmarily 
inspect motor carriers and shipper facililies The PUCO is in the process of adding twn rail 
inspectors to its staff to be able to respond when the volume of ha/mat rail shipments increa.ses lo 
those levels expected by the railroads 

The PUCX) has made a polio decision to monitor and inspect every movemeni of spent nuclear 
fuel and radioactive waste r.i Ohio Neither the industrv nor the TRA has developed an 
investigatory response or plan specific to such movements 

(irade Cnrssing Upgrades 

I-rom the time thc acquisition was firsl proposed, PUCO and ORDC began a proactive effort with 
the iailro.ids to plan for thc increase in train traffic and the changing traffic patterns the acquisition 
would bring to Ohio With rail traffic, ha/ardous and oiherwise, increasing dramatically on many 
Ohio rail lines, the Agencies were cttncemcd about the safetv at grade crossings In June 19<)7. at 
the time CSX and NS filed thc joint appiicalion with the S'TB to acquire control of ( onrail, the 
State of Ohio was already negotiating wilh CSX to upgrade grade crossing safety on its impacted 
lines in Ohio Subsecjuently, PUC(3 and ORDC have entered into similar agreements with CSX 
and NS. which will provide for the installation of lights and gates al almost 200 grade crossings 
on rail corridors that will sec a significant increa.sc in train trafTic as a result ofthe Conrail sale 

C) TRAININ(; INITIATIVES 

Since the beginning ofthe merger process, PU( () has initiated efforts to expand local responder 
awareness to the changing rail environment, develop training opportunities, and fund training 
activities 
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Hazardous Materials Transportation Fund 

Section 4905 83. Revised Code, authonzes the Pl'CO to assess civil forfeitures against motor 
camers and shippers ofhazardous materials who violate Ohio's ha/ardous matenals 
transportation regulations l'nder Ohio law . the first $800,000 of civil forfeitures collected 
annually by the Commission is credited to the hazardous materials transportation fund That 
money is used lo fund emergency' response planning, safetv and enforcement training, as well as 
leaming the proper techniques and procedures for management ofhazardous material releases 
and/or incidents Ohio law provides that 50°o ofthe fund ($400,000 per year) is provided to 
Cleveland State University for use in its hazardous nialerials education program 

Hazardous Material Training Cirant Program 

The PUCO has been providing funding for ha/ardous materiai training programs throughout Ohio 
for 10 years Dunng lhal lime, almost $4 million has been made available tbr training purposes 
through the program The training fund enables applicants lo apply for grant funding based upon 
operational needs and affords a wide range of educational and training opiions (>'ant recipients 
have included a wide variety of organi/ations and gtivernrnenlal entities frtim The Ohio State 
University to local volunteer fire departments (iiants have been used to ofTset the planning or 
training costs of projects ranging from a research study of radioactive waste routing risks within 
Ohit) lo a basic awareness course for volunteer fire departments 

I*U('0 has initiated efforts al Cleveland State University and Tindlav ( ollege to design rail 
specific ha/ardous matenal incident response traming Counties impacted hy Conrail Sale 
changes have been specificallv targeted to receive training grant inftirmation 

(ONCLUSION AND RE(OMMENDAHONS FOR PARI II 

The Agencies believe that thc legislature should consider the recommendations set forth below: 

1) Tlxpand current training and eapabili* .if responders in the areas impacted bv increased 
traffic by increasing the funding support ftn the training programs offered by Cleveland 
Stale University and the University of Tindlay 

2) Foster a partnership among Cleveland State University, the University of Findlay and the 
Slate Fire Marshal to better utilize exisling training facilities and resources in the state 
so as to provide convenient and eflective training for local respondents 

3) Evaluate the appropriate level of inspection oversight and staffing levels to insure 
effective regulation of hazmat shipments as volumes increase in coming years. 
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4) Require railroads to provide ha/jnat information and hazmat flow studies to impacted 
l,ocal Emergency Planning Committees and counties on a periodic basis and fund planning 
exercises in high risk communilies 

5) Require railroads to provide the response material required for responding to incidents 
firom both sides of frequently blocked crossings so as to equalize response capabilities 

6) Insure cooperation of 911 or other emergency centers to notify' appropriate response 
agencies firom both sides of a blocked crossing 

7) Require jurisdictions on both sides of rail iracks to develop mutual aid agreements. 
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AMENDED Sl BSTITl TE HOI'SE BILL 163: 
REPORT ro THE OHIO GENERAL ASSEMBLY 

REGARDING: 

PART I: THE NEED FOR MORE RAILROAD - HIGHWAY GRADE 
SEPARATIONS 

PART II: STATIITORY AND REGULATORS CHANGES NEEDED l O 
ADDRESS THE INCREASED TRANSPORT OF HAZARDOUS 
MATERIALS BY RAIL 

Background 

On March 31, 1999, Aniended Sub.sliiule Hou.se Bill No 163 was signed into 'aw by Govemor 
Bob 'Taf\ Section 12 ofthe new law states that 

Ihe I-^ecutive Director of the Ohio Rail Development I 'ommis.sion, the ('hairman of the Public 
I Itilities ('ommission, arui the Deputy Director ofthe Emergency Maiuigement Agency .sluill 
review and evaluate information atui develop a report concerning the fidlowmg topics: 

(A) (irade sefxjrations and improvements needed lo alleviate .safety problems and congestion 
m the state, 

(Ii) How to develop a priority .system to determine the order m which those grade .sefHirations 
and improvements cnuld be made: 

((') Potential funding simrces for the grade .separation atui improvemeiu projects: 
(D) Statutory and regulatory changes that may be nece.s.sary to maintain the public health 

aiui .safety wtth regard to predicted increa.ses m rail trans[Htrialu>n of luizardims 
materials in this stale. 

I'he I-lxecutt\'e Director, (^hairman, atui Deputy Director shall suhmU the repart to the Oeneral 
Assembly on or before December 31, 1999. 

Interest in the issues of grade separations and the transport ofhazardous matenals by rail was 
stimulated by thc recent acquisition of the Consolidated Rail Corporation (Conrail) by specially 
formed subsidiaries of the Norfolk Southem Corporation fNS) and CSX Transportation In June 
1997, CSX and NS jointly petitioned the Surface Transportation Board (STB) to acquire and 
divide between them the rail lines, equipment, and properties of Conrail, Ohio's largest and most 
important railroad at that time In their voluminous filings to the STB, NS and CSX explained 
how rail traflBc, including hazardous materials, would dramatically increase along some lines and 
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decrease along others as the result of their integration of Conrail lines into their respective 
systems Absorbing Conrail will enable CSX and NS to dev elop new, more efTicient rail routes 
and ser\ ice corndors lo more effectivelv compete with the tmcking industry , as well as each 
other 

Officials from the Ohio Rail Development Commission ^OROC), the Public Utilities Commission 
of Ohio (PUCO), and the Ohio Fmergency Management Agency (OEMA) joined members ofthe 
Ohio (ieneral Assembly and other state agencies (including Agriculture, the Attorney General's 
Oflfice, and Development) in analyzing the changes the proposed Conrail Sale would bnng, and in 
publicizing these changes in communities along impacted rail lines 

The increase in total trains per day and in the number of rail cars carrying ha/ardou, matenals 
through some Ohio communities engendered a loud and widespread outcry from loca! Ohio 
communities large and small For exampic, the City of Cleveland protested the projected increase 
•n tram traffic through densely populated neigliborhoods from 4 irains per day to 44 trains per 
dav, with the related increase in thc transport of ha/ardous matenals nsing from 0 carloads per 
vear t .) 44.000 carloads per year The Village of Greenwich objected to thc projected increase 
from 46 trains per day to 86 trains per day, with an increase in annual carloads ofhazardous 
malenals from about 18,000 carloads to 69,000 carloads 

The compelling issue raised by thousands of Ohio citizens in dozens of communities faced with 
increased train traflic was safety Many citizens feared that they would be separated from 
ambulance, fire, and police proteclion by slow-moving, or slopped irains. blocking at-grade 
crossings l»ublic safely oflicials described the potential cafa.stniphic results in terms of lost lives 
and property damage Anecdotal evidence ofthe prtiblems caused bv existing situations where 
crossings were oflen blocked was relaled to State officials, so that thev would understand the 
types of problems which would bc faced when train traffic mcreased Aniong the most compelling 
testimony were reports of firefighters climbing through a parked train to reach a buming building 
and private citizens perfonning CPR while an ambulance waited loi a train to clear a crossing 

In addition, citizens expressetl thcir fmstration with merelv living day-to-day with trains at 
crossings blocking their access to work, shopping, and recreation In some areas, just dnving to 
thc store to get a Itiaf of bread without being stoppcxi bv a train is already a small luxury In many 
areas, schi>olchildrcn are kept from starting their school day on time because .school busses are 
detained at blocked crossings Citizens expressed fears that the increased train traffic would 
further hamper their quality oflife 

Citizens and pubhc safety officials, especially those in small communilies with limited resources, 
descnbed the potential nightmare a ha/ardt>us material (lia/jnat) spill would cause in their 
communities In addition to the fear that local emergency response teams would neither have the 
knowledge nor equipment to handle particular types of spills, local officials expressed grave 
concems ahout being able to reach hazmat spills al all, if the spill resulted from a train derailment 
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w hich blocked a key public crossing Ohio has had exoenencc with the consequences of hazmat 
spills .A 1987 ha/jnat spill in .Miamisburg requiied that thousands of local residents be evacuated 
fortunately, no loss oflife resulted 

In July 1998, the STB granted CSX and NS permission to acquire and divide ( onrail I he STB 
decision was conditioned upon NS and CSX making modest improvements to hmrt the amount of 
time a train blocks a public grade crossing Improvements for select communities included such 
things as improving track logistics, improving communication with local emeigency semces 
providers, and installing train detection equipment it) betier locate trains 

However, the STB did not order that CSX or NS build anv grade separations in Ohio to 
pemianently resolve blocked crossing issues, despite thc arguments by state and local officials that 
grade separations were the only real solulion to the problem of increased train traffic 

The STB also required that NS and CSX provide select local communities better information 
about how lo handle spills of ha/ardous malenals, stnne training of emergency response 
personnel, and improved communication 

On June 1, 1999, CSX and NS implemented thcir takeover of Conrail and started operations on 
the former Conrail tracks Immediately, both ( SX and NS expenenced severe pniblems iri 
moving rail traffic on their newlv integrated systems All over Ohio there were hundreds upon 
hundreds of reports of .stopped trains bItKking crossings ftn hours at a time 

This report is a combined efTort of the Ohio Rail Development Commission (ORDC). the Public 
I itihlies Commission of Ohio (PUCO). and the Ohio Tmeigency Management Agency (OI-:MA) 
It IS divided into two parts Part I addresses issues "A", "B", and "C" of Section 12 of Am H B 
163 relatmg to grade separation issues Part i l addresses issue "D" relating to ha/ardous 
matenals transport 
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PARTI 

THE NEED FOR MORE RAILROAD-HIGHWAY 
GRADE SEPARATIONS 

A) PRELIIVIINARY NEEDS ASSESSMENT 

B) POSSIBLE PRIORITIZATION METIIODOLOGY 

C) POSSIBLE FUNDING SOURCES 
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PARI I : THE NEED FOR MORE RAILROAD -HIGHWAV 
GRADE SEPARATIONS 

A) PRELIMINARY NEEDS ASSESSMENT 
B) POSSIBLE PRIORITIZATION .METHODOLOGY 
C) POSSIBLE FUNDING SOURCES 

Introducti, >« 

At more thai 6,300 locations in Ohio, a public road and a railroad track cross each other at the 
same grade At these ' at-grade" crossings, there is a possibilitv that trains and vehicles can 
collide with each other, often producing deadly results While Ohio has continuallv improved its 
safety record in reducing the number of vehicle - train collisions at public at-grade crossings, the 
problems caused by trains blocking crossings have been increasing In many instances, there are 
not sufficient "grade separations " to provide an outlet for emergency vehicles, or any other 
vehicles, when trains block crossings 

As its name implies, a "grade separation" requires that a road be built tiver the railroad or 
tunneled under it. oi that the railroad be elevated over or tunneled under a road Because 
railroads generallv operaie on grades not exceeding 1% or 2% (a 2% grade means that the rise or 
fall in elevaiitm ofthe irack is two feet for every 100 linear feet of track), it is usually easier and 
more cost effective to put the rtiad tiver tir under the track 

To raise a railroad line up 15 or 16 feet above a .street would rcnjuire lhat thc track elevation begin 
I undreds tif feet down the rail line on either side Besides the cost involved in raising the rail 
g. ade, the needed till it.self ctnild cause problems Tor i xample. anv ro.id crossings within a 
thousiind feet or so of the crossmg in question would become humped cmssings requiring more 
road woik Turther, the slopes on the side oi the fill ncedeil for the railroad track could extend 
beyond the rail nght-of-way onto thc prtiperty of adjacent land owners Putting a rail line under a 
road is less feasible A railroad generallv needs 21 lo 23 fcvl of clearance, so the problems of 
digging a cul or a trench for a railroad could be even greater than elevating a rail line 

Raising a road over a railroad track can bc diflicull as well .Although it is not uncommon to have 
roads with glides of 4% or 5% or 6 "o, the 21 to 23 foot railroad clearance requirement can 
cause problems, especially in criwded cities New tiverpasses in a citv can require that businesses 
and homes close to thc road in question be demolished to make wav for the new bndge Those 
near the new overpass may find the new city scape tt) bc an unsightly blight, rather than an 
improvement Grade separations accomplished bv building a bridge over a rail line can cost as 
little as $1 to $3 million out in mral areas where there are few complications, but in cities they can 
easily cost $5 to $10 million each, or more 
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Tunneling under existing railroads is not without problems, either The issue of demolishing 
nearby properry also is raised And, as with any major excavation, a major issue is drainage and 
flooding In addition, a temporary stmcture and rail line need to be built so that train traffic can 
be maintained while the permanent new rail bndge is being constmcted Not surpnsingly. the 
costs of underpasses in an urban environment can be high For example, three new underpasses 
soon to be built in Berea will cost at least $45 million to constmct 

The Cieneral Assembly has provided common sense guidance in the HB 163 legislation It has 
instmcted the Agencies to generate an order of magnitude needs assessment to estimate the 
universe of needs for grade separations in Ohio, and then to outline ways of prioritizing and 
fimding these needs The following three sections provide the Agencies' findings 
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A) PRELIMINARY NEEDS ASSESSMENT 

.Methodolf/gy 

f ollowing the lead of the General .Assembly, the Agencies decided on a simple, common sense 
approach to assessing statewide needs for grade separations With more than 6,300 at-grade 
public crossings in Ohio, il made little sense for the Agencies to take the centralized approach and 
try to do an analysis of where we believed grade separations mighl be needed While such an 
effort would have produced fairlv uniform results, it would have easily cost millions of dollars in 
consulting and engineering fees and taken years to accomplish Instead, the Agencies decided to 
take a de-centralized approach a.".d let local gov«»mmentaJ agencies make their own assessments as 
to where grade separations are needed, 

1 he Agencies sent out surveys to every county, city, village, and township with an at-grade 
crossing and simply asked them to assess their own needs .A copy of the survev fonn is included 
herein as Exhibit "A " The Agencies well understood lhat a survey can be an unreliable tool Tor 
example, certainly some local governments with significant needs did not return the survev And 
certainly the people responding have a diverse undcr.standing of where grade separations are really 
needed Some responder.fs undoubtedly responded in a very parochial mannei, seeing local need 
where an unbia.scd outsider might not .see any need al all 

The Agencies believe that while a survey may nol be the definitive tool for pinpointing overall 
nt!cd, rl has proved to be a demon.strative tool in hclprng to grasp th" '•ize of the problem If a 
grade separation program is started, the lools if) pnonlize will be in place to determine relative 
need and eliminate spunous requests And with funding available, the chances of local oflicials 
who need a grade separation failing to respond are small 

Results 

The Agencies sent oul 9| 3 surveys 504 local agciicies responded Of the 504 respondents, 168 
indicated that their communities needed 252 grade separations Map 1 on the following page 
shows where officials staled that grade separations were needed The list included as Exhibit "B" 
further delineates the reported needs 

Clearly, until a methodology for ranking potential projects is fully developed, the Agencies 
cannoi delermine w hich of Ihe 252 grade separation requests have the most merit. 
Further, unlil detailed engineering for high priorily project.s is done, Ihe cosls oflhe 
projects will not be accurately known. However, in order to encourage discussion of a 
grade separation initiative, Ihe Agencies decided lo make some common sense assumptions 
and develop some order of magnitude estimates. We encour:.ge anyone reading this repori 
to use tbe following infonnalion witb these disclaimers in mind. 
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To arnve at an order of magnitude estimation ofthe number of hypothetical "high pnonty " grade 
separation projects, the .Agencies established an arbitrary threshold For discussion purposes it 
was assumed lhat grade separation requests at locations with 30 or more trains per dav and with 
an average daily traffic (AD I ) count of 1,000 or more would be high pnonty grade separation 
projects. 

Ofthe 252 locations submitted, approximately 40 are at locations where tram and trafific counts 
exceed these hypothetical threshold numbers This hypothetical subset of requests includes both 
urban and mral settings, with the urban outnumbenng the mral by about 2 to 1 Using very rough 
order of magnitude costs of $3 million per mral grade separation and $7 million per urban grade 
separation, the estimated cost to build these 40 hypothetical high prionty grade separations would 
be about $215 to $225 million 

OEMA Survey 

In coordination with the Agencies, OEiMA conducted a more detailed survey ofthe 88 Ohio 
counties and its 87 Focal Timergency Planning Committees Forty-seven counties responded 
OEMA's survey addressed bolh crossing and hazmat issues from the perspective of emergency 
response units In addition, it sought details on training needs of local emergencv forces and 
needs to improve communications and mutual aid agrcx-mcnts among emergency responders and 
railroads 

A copy ofthe OEMA survev is included herein as Exhibit "C " Thc results are included in l-xhibit 
"D" 1 he mformation gathered by OT.MA helped crystallize the recommendations in both Part 1 
and Part II ofthis report 
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B) POSSIBLE PRIORI IIZATION METIIODOLOGY 

Discussion of Prioritization Methodologv Principles 

The goal ofa good pnontization methodology is to create an "apples to apples companson ot 
competing projects so that scarce dollars are spent on the most needed and important projects 
Generally, pnoritizations quanlify the benefits ofa project Two oflhe most common 
pnoriiization systems used in the pubhc sector are I) poinls systems, wherein projects are 
assigned points within specified ranges for a variety of categones with the point totals used as the 
ranking system, and 2) benefit-cost analyses, wherein the project benefits are quantified and 
compared to projecl costs, the projects with the highest benefit-cost ratios being the highest 
priority projects 

While il is advisable to keep pnontization methodologies as objective as possible, it is generally 
not possible, or advisable, to eliminate subjective judgement The Agencies view pnontization 
methodologies to be decision making tools that shtiuld be used to augment common sense, nol to 
replace it 

The charge given the Agencies by the General Assembly was a narrow one. i e , "How lo develop 
a pnonty svstem to determine the order ;n which those grade separations and improvements could 
be made ' The Agencies believe this narrow charge is a wise path 

Rexiew of Exisling Prioritization .Systems 

The firsl aiea the Agericies investigated was existing Ohio highway pnontization systems 
Altht)ugh it seemed counter-intuitive to try to fit the particular charactenstics of grade-separations 
into a wider highway pntintization process, thc Agencies believed that it might be possible lo 
reorganize an exisling system tti apply lo grade sepaialioiis 

The O l U n TR.AC System: I he Ohio Department of Transptirtalion (ODO T) has a 
1 ransportalion Review Advi.son/ Council ( TRAC), which uses a detailed point svstem to evaluate 
Major New Capacitv Projecis Thc TRAC is responsible foi pnontizing thc expenditures tif funds 
scl aside for new constmction (irade separation projects arc cunentiy eligible for funding 
through the TRAC, cither as a Major or Minor project 1 he TRAC system includes them with 
projects to build new roads and bypasses, add lanes and interchanges to interstates, develop new 
rail transit lines, and a variety of other high cost projects The projects which sctirc well at the 
TRAC need to show how transportation capacity is dramatically improved and how economic 
development is fostered Grade-separation projects do not generally compete well against other 
projects in this process 

It may be possible lo add or revise existing TRAC criteria to make il more responsive to grade 
separation project proposals Tor example, the TRAC system cunenlly allocates up to 10 points 
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oul of 100 possible for Average I3ailv TratTic (ADT) for tnr road in question However, the 
calculation only includes tmcks and automobiles and does n-jt include any weight at all for the 
expeditious movement of emergency vehicles There could be bonus poinis added tt) the ADT 
point value for grade separation projects which facilitate the mtivemenl ot emergencv vehicles 
under or over crossings which are constantly blocked This emergencv vehicle AD T bonus would 
make grade separations a bit more likelv to receive Major or Minor fundint; allocations from 
TRAC 

Further, the TRAC assigns up to 20 points based on a Volume to Capacity ratio No 
consideration is given, however, to the fact that when a rail-highway crossing is blocked, the 
capacity ofthe road is abs >lutely zero This category aiuld be altered to reflect the grade 
crossing blockage scenario and improve the funding potential for grade separation projecis 

In addition, thc TRAC Safety criteria is limited only to aixidenl rates It does not address the 
issue t)f police, ambulances and fire equipment being unable to reach Ohio citizens in emergency 
situations due to blocked crossings This blocked crossing aspect could be added to safety 
considerations. 

ODOT Safety l*rogram: ODOT also has a Safety/Ha/ard T l̂imination Pmgram vv hich 
enamipa.sses a wide vanety of projects from intersection improvements, to improving tum lanes, 
to eliminating safely ha/ards such as the abutments from "orphan' bndges which are too close lo 
the roadway Decisions on funding from this prtigram are largely subjective and discretionary 
Very few grade-.scparations have been funded through this program As with the TRAC 
priontization svstem, the blticked crossing issue is not addressed bv the Safetv/Ha/ard I-liniination 
Program 

From this very brief overview of existing highwav ranking methodologies, thc problems of trving 
lo restructure them lo bettei iriclude grade separation projects beconie readiiv apparent 1 o nuke 
grade ,scparations a meaningful part oflhe existing pnorili/ation svstem appears lo requite nunc 
than merely minor adjustments l l wtiuld require seiting up a parallel poinl svsiem to be used for 
the "special ca,se" grade separation projects Therefore, the Agencies agree with the (ieneral 
Assembly that grade-scparatitm projects arc unique enough to warrant a separate svstem to 
determine which ones have the greatest pnority 

Review of Existing (irade Crossing Decision Model 

The Agencies consuUed with other non-Ohio safety oflicials lo determine if any of them had an 
existing methodology which ranked various grade-separation projeins again.st each other 
Unfortunately, thc Agencies could find no tither state which has a system in place which Ohiti 
could btinow and improve 
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The Federal Railroad Administration (FRA) does, however, have a new computenzed 
pnonti/ation system called (iradcDFC which is close to providing a reasonable benefit-cost 
analysis for grade-separatron projects The FR.A is urging states to use the dradcDTX' software 
for a varietv of grade crossing project decisions So tar. Washington and Minnesota are using it 
to evaluate which crossings in a comdor most deserve to be upgraded GradeDEC offers a large 
amouni of user llexibility in assessing the benefits ffom crossing improvements such as the 
installation of flashers and gates or grade crossing closures as w ell as the relative cost/benefit of 
grade separations 

(iRAPEDEC BENEFIT CAECU I A TION 

Safety: fhe benefits of reduced vehicle-train accidents 

System Reliability: The benefits frtim thc reduction of vehicular delays at crossings 

Environmental: I he benefits of reduced vehicle and tram emissions 

Vehicle Operating Cosl .Savings: The benefits of decrea,sed fuel and oil consumpiion of vehicles 
due to irnproved traffic flow 

Network Benefits: The benefits of reduced queuing at roads in thc vicinity of the improvement 

Thc FRA present'd a demonstratitin tif the GradeDEC software to thc Agencies While the 
Agencies have nol attempted to develop and refine the (JradcDFC svstem as yel, the system could 
be used as is to provide thc relative benefit-cost ratios of propo.sed grade-.separalion projects 

However, the (iradeDEC syslem does nol consider some of the most important issues raised by 
citizens and public officials dunng the Conrail Sale process It does not measure the potential 
saf etv i.s.sues caused bv thc inability of police and emcTgency vehicles to access the public in a 
limelv manner As such, the Agencies believe lhat the (iradcDTC software as it exists would rank 
proposetl grade-separations in urtian areas much higher than in small towns and rural areas for the 
simple fact that more traffic uses thc urban roads, therefore, the benefits of grade crossing 
accidents, iess queuing, less gas and oil burned, etc , would bc greater m the cities 

Further, because it does not give special consideration to police and emergency vehicles being 
prevented from accessing citiz.ens, (iradeDI-C may be inaccurate, even when companng urban 
grade-separation locations For example, for one proptised urban grade-separation there might be 
fire and hospital facilities on both sides of the rail line in question, so that blocked crossings may 
not be as important of an issue than at another location where large segments ofthe population 
are totally stranded when crossings arc blocked 
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Recommendation 

Cf\\tr\ the limited number of current systems to priontize grade-separations. Ohio has two basic 
choices, either develop a new svstem to meet Ohio's particular needs, or revise the existing 
(iradeDEC system The GradeDEC software would be a good start toward a grade-separation 
pnonti/ation system Ifa grade-separation program is instituted in Ohio, the Agencies 
recommend that State oflficials work with the FRA to try to refine GradeDEC to better account 
for safetv conccms of Ohio citizens and pubhc officials It may be that a GradeDEC benefit/cost 
calculation is used as a threshold, or as part of a larger point allocation system For example, a 
certain amount of points could be assigned based on a (JradeDEC benefit'cost number, while the 
balance of points could be assigned based on the level of local funding, the number of people who 
are isolated fiom emergency vehicles by blocked crossings, and other important factors 

Furthermore, it is recommended that the Ohio Department of 1 ransportation (ODOT) be the 
agency which prioritizes the projects, either by way ofa new program, or by incorporation into 
existing allocation systems Clearly ODO T is the State agency which can best administer a large 
scale grade separation program if one is initialed Therefore, il would bc best i f i l handled project 
priontization 
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( ) POSSIBLE FUNDING SOURCES 

H h i Pays? 

There is a wide divergence of opinion as to who has the pnmary responsibility for paying for 
grade separations At manv public meetings concerning the Conrail Sale, local oflicials 
stimetimes passionately and eloquently described blocked crossing issues in terms of imminent lif e 
threatening situations But when the issue of paying for a grade separation was raised, they just 
as eloquentiv and passionately claitned that the railroad caused the problem and that little local 
funding was available to resolve it. 

Railroad officials often have a different view They point out that thc railroad has been mnning 
trains on tracks ihrough vanous locales since thc Civil War, and that the highway congestion that 
has spmng up is the result of the decades old love afl'air lhat Amencan civic leaders have had with 
the automobile and highways Some railroaders take the we were here first " attitude and limit 
anv payments fi)r grade separatitms tt) the federally mandated 5% (Tederai mandates require that 
the railroad pay 5% ofcosts only al locations where thc cros.sing is protected by gates or flashers 
Ifa grade separation is pmpostxl at a Itication withtiut active waming devices, there is no federal 
requiremem for a railrtiad lo participate at all in funding ) Railroaders generally consider grade 
separations a highway issue for state and local governments 

State officials are hit by both local and railroad officials with retiuc ts to fund grade separations 
Stnne state officials expi ess frustration with local officials Some believe that if grade separation 
projects aie so important to locals, the locals should use the gas tax dollars allocated to Itical 
govemments to pay for them Othet state officials ptnnt to limited highway budgets and sav lhat 
It IS a railroad issue and that somebody should make lhe railroads pay 

Arguably, all ofthe hypothetical positions abtive are nght, and all of them arc wrong Ixical 
officials make a gtuid point that blocked crossmg issues can bc a matter oflife or death But they 
should not ignore the part local development has played in creating the situation Railroads were 
indeed here first, with the highwav system growing up artiund them Bul just like lacttirics in the 
centers of urrian areas canimt loss wa,ste over thc hill or dump it in the nver just because they 
were there first and did it lhal way for vears, railroads cannot ignore thcir impact on thc 
neighbtirhoods and locales thev traverse Slate officials are conect that local and railroad funds 
are needed for grade separation projects But state officials cannot expect any appreciable 
number of grade scpaiations to get built without a slate program that considers grade separations 
outside the existing programs for new highway constmction, highway maintenance, or grade 
crossmii safety 
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Funding Pmsihilities 

T he (ieneral Assembly has demonstrated an excellent understanding of the grade separation issue 
and wisely recogmzed lhat a state program could be needed The Agencies did not conduct an 
exhaustive search ofall possible ftinding sources, but did invesugate some ofthe logical sources 

For exampic, raising the state gas tax would clearly provide ample ftinding for grade separation 
projects However, the Agencies quickly found that pursuing new gas taxes would probably not 
be politically feasible 

The Agencies also investigated various taxes that might be levied on railroads to establish a 
stream ot income for grade separations However, this option presents tax equity issues as well as 
legal problems It is highly likely that laxing the ailroads to pay for grade separations would be 
suceessftilly challenged by the railroads as sla« lerference with interstate commerce 

State bonding options were reviewed and found to be a promising vehicle Using bonds can 
mean that funding will be available soon, but lhat the dcpletton of the tax source for any one year 
can be minimized thereby eliminating the need for a new tax 

Finallv, the potential of increasing funding for existing programs through thc budgetary process 

was examined 

Short Term Vs. Long Term /*rogram 

Bv anv mea.sure, funding new grade separations will bc expensive For in.stance, thc 
approximately 40 "liyfiot het ical" high pnonty projects, described ftn discussion puqioses onlv in 
part "A" ofthis rcfxirt, would cosl in ex̂ x-ss tM $200 milium Or, if only tme new grade 
separation were budgeted Ibi each (Jhio County, the costs ctiuld approach onc-half billion dollars 

Given the potential mag.-iitude of any new grade separafion program, the Agencies recommend 
that funding bc spread o it over the long term rather than liying lo assemble such a huge amount 
of funding for a one-tim. ", short-tenn p rogram Spreading thc costs out over a penod of years 
makes sense from an administrative as well as financial point of view A one-time infusion of 
funding would result in grade separation projects beirig bunched in one or two years, potentially 
causing problems in finding enough qualified engineers to design the projects, contractors to build 
them, and p.orticipating parties to pay for them At mimmum, the Agencies recomme id a ten-year 
program be considered 

Potential Sources of Funds 

RaiiriHuLs: By federal regulation, railroads cunentiy pay only 5% ofcosts for most grade 
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separation projects The /Agencies recommend that the railroad share be increased to match the 
share which local governments an paying for a project out of local ftinds The Federal Highway 
Administration detemiired the 5% share based on the fact that a grade separation would eliminate 
the need for the railroad to maintain active waming devices (such as flashers and gates) at that 
crossing forever The Agencies believe that the railroads will, in most cases, voluntarily agree lo 
invest in grade separation projects for the following reasons 

/) Ihe Need for Storage Tracks The difficulties in operating the Ohio rail systt-^ in the post-
Conrail Sale environment are exacerbated bv the need for the railroads to have siretehes of track 
two or three miles long in which lo store trains while they wait foi mainline track time This is 
especially tme near ma)or classification vards. such as those located in Willard, Bellevue, Toledo, 
Columbus, and Cincinnati (irade .separations can help provide this storage space 

2) Liability Concerns I fa railroad chooses not to participate in a grade separation project and it 
does not get built, any accident at that crossing could result in large settlements against the 
railroad Turther, anv at-grade crossing w'lich is eliminated reduces the railroad's exposure to 
crossing accident liability 

3) Hetier Overall OfH'raiions I he fewer crossings a railroad has to operaie over, the better the 
rail operation and the lower the operating costs 

l.fK al (iovernments: Just as m anv highway or rail program, partici'.-atitin by those who directly 
benefit is a cntical indication of need Partnership with local entiti js will make anv slate program 
work bettei 

The igencies: OTIMA has no funding that can legally be applied Itiward a grade separation 
PUCO and ORDC have limited hinds ftir crossing safety pn)|ects A limited amtnint ofthis 
fiindim; ctuild be applied loward grade separations to help fill funding gaps ORIK and/or PUCO 
participation can be achieved hy reallocating existing resources and rc-orientiiig program 
priorities 

While thc Agencies believe that ODO T is clearly best suited lo administer the proposed (irade 
Separation Progiam, the Agencies can play a valuable part in a (irade Separation Program, 
including the ftillowing 

/ ; Data ( '(dlecr.m Pl ICO maintains the dalaba.sc which produces Ohio's accident prediction 
rankings This information wil! bc a vital aimponent of any system to pnontize giade separation 
projects ORIX is cun^entlv in the process of surveying even/ public crossing in Ohio lo ensure 
that the Pl K O and ORDC databases arc accurate In addition. ORDC will obtain the (Jlobal 
Positioning System ((iFS) coordinates for each public crossing in lhe state OEMA has the 
infonnatior and expertise to gather needed data conceming how blocked grade crossings impacl 
emergency response units 
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2) Railroad C\x)rdinaUon PUCO is responsible for track and operating safetv inspection and for 
ranking the crossings that receive federal ftinding for flasher and gate protection ORDC is 
responsible for coordinating with the railroads on economic development projects Both agencies 
can provide useful assistance to local communities and ODOT in coordinating with railroads on 
grade separation projects, 

ODOT Programs: In conversations with ODOT oflScials, it has been suggested that ODOT has 
existing budget resources to set aside some funds for grade separation projects or lo raise new 
fimds through the sale of bonds However, any ODOT investments in a special grade separation 
program will be limited to existing federal and state resources 

(;eneral Assembly: The General Assembly could augment the ftinding of state agencies, as well 
as local govemments, through a variety of methods For example, providing additional funds to 
the State Infra-stmcture Bank (SIB) expressly for grade separation projects aiuld make it much 
easier for local govemments to meet their local share requirements Similarly, the (ieneral 
Assembly could make more ftinds available lo ODOT, PUCO, or ORD( for grade separations 
through the Capital Budget process Although funding included in the Capital Budget is only for 
a two-year period, it is nol uncommon for one General Assembly to make its will known to future 
General Assemblies in the budget language Finally, the (ieneral Revenue Tund could be a source 
of funding for grade separation projects 
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PARI I I : STATUIORY AND RECU LATORY ( HANGES 
NEEDED TO ADDRESS THE INCREASED TRANSPORT 

OF HAZARDOUS MATERIALS B^ RAIL 

Intrifduction 

Several years ago, travel, tourism and business opportunity in Ohio were marketed by use of th 
slogan "Omo. the Heart of II . i i r Although not specifically used in this sense, the slogan vvas 
directly on pomt relative to rail operations in Ohio Ohio is a national leader in terms of railroad 
operations, and has been since tracks were first laid west of the Appalachians more than 150 years 
ago Since that time, Ohio has been a hub of rail activity and serves as a rail connecting point for 
all regions of the country Currently, Ohio is home to approximately 40 railroads ot various sizes 
that operate on about 5,800 miles of main line track and intersect at grade pubhc highways at 
6,300 locations 

Every ctmceivable product and commodity is shipped by rail, includmg a wide vanety of 
dangerous goods and ha/^dous malenals (ha/jnat) Ha/ardous malenals are transported daily on 
all main line tracks of Ohio's two primaiy Cla.ss I raTroads (CSX and NS), as well as on many 
Class 1 Railroad branch lines, and regional (Class Jl) and short line (Class III) railroads 
Shipments include hazaidous materials that originate in Ohio or those bound ftir Ohio 
communities as well as traffic pa.ssing through the state In addition, most spent nuclear fuel 
and/or radioactive wasle generaied in the Fast and Midwest and destined for the Yucca Mountain 
or other repositones in thc West will iravel through Ohio 

As a result ofthe Conrail sale, bolh CS.X and NS expect rail tran.sportation of ha/ardous matenals 
from, to, and through Ohio, to increase significanilv twer the coming years Because ofthe 
potential for catastrophe, there exists no greater dutv relative It) rail regulation and safety than the 
assurance ofthe siife transportation ofhazardous natenals thmugh Ohio Since the time that the 
proposed acquisition was announced, the Agencies have prepared for the rail traffic incrtMses that 
the slate will surely see, and stand readv to meet the challenges thc Conrail sale will create. 

Bv and large, the regulation oflhc transportation of ha/ardous mater ils by rail is govemed by 
federal law In 1970. Congress enacted the Federal Railroad Safetv Act (FRSA) that authorized 
the Secretary of thc Depa.rtnient of Transportation to adopt raihoad .safety regulations In the 
Act. Congress included broad preemption provisions excluding the states from legislating in any 
area of railroad safetv already covered by regulations adopted bv the Secretary Recent efforts of 
the Cieneral Asscmblv to enact comprehensive hazardous matenals legislation have failed to 
survive judicial review by federal courts In 1989. the United States C'ourt of Appeals for thc 
Sixth Circuit held that the Ohio Hazardous Materials Tf ansportation Act enacted in 1988 was 
preempted by the FRSA and, hence, unenforceable agaiast railroads operating in Ohio. 
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Federal regulations dealing w t̂h the transportation of hazardous matenal by rail are enforced by 
the Federal Railrtiad Administration ( FR.A) hazmat inspectors and PUCO inspectors who have 
been speciallv certified bv the FRA to conduct hazmat inspections Assessment and collection of 
any forteiture ftn violation ofthese regulations is by ti.e federal govemment through the FRA 

A) ( URRENT CONDITIONS AND CONRAIL SALE RELATED INCREASES 

(h'en'iew of Hazardous Materials on Rail 

The transportation ofhazardous matenals in and through Ohio did not begin with the Conrail 
Sale .As set forth above, all Class I railroads operating in Ohio transport a wide variety of 
regulated ha/ardous materials every day Although some short line and regional raihoads 
transport a small fraction of such material, CSX and NS transport the vast majonty of hazardous 
materials in Ohio The transportation ofhazardous matenals by rail is closely regulated and 
monitored in Ohio, based upon tiperating practices adopted by the chemical and rail industry, as 
well as state and federal regulations 

Most ofthe ha/ardous matenals traveling through Ohio by rail are shipped in bulk, primarily in 
gondolas, tank cars, or covered hoppers It must also be pointed out that a wide variety of 
pmducls classified as ha/ardous may be found on intermodai trains, but are not subject to 
inspection because tht;re is no requirement to mark as ha/ardous small amounts of rnalerial in 
appropnate packaging T he PUC(J has concentrated its inspection efforts on bulk loads and to 
manufacturers whti ship in bulk Bulk loads ofhazardous matenals are required to be specially 
marked and the rail car ilself must be marked with an identification number ofthe particular 
matenal on board classified as hazardous 

Most ha/ardous materials shipments are required to bc accompanied bv a manifest or proper 
shipping papers t'lat identifv the product and its ha/ard class, a product identification number, 
packing group inJication emergency respon.sc telephone numbers, and the identity ofboth the 
shipper ami ilic consignc"c These requirements aie to allow incident responders to quickly 
identifv the product and what protective mea-sur;s to lakc in the event ofa spill or other incident 
T inallv, iiispeclitins arc also ctind icted on shippers of regulated products Hazardous material 
transportation regulations apply to shippers as well as transporters Shipper inspections allow the 
PUCO to determine that these shippers are in compliance with applicable regulations, including 
packaging, loading and unloading requirements as well as the existence of hazmat training and 
safety ptilicies and programs for the employees of the shippers 

(ieneral Operanng I*ractices ftrr Trains Transporting Hazardous Materials 

Trains carrving regulated amounts of ha/ardous materials are subject lo stringent operating 
regulations and practices imposed by federal law, in addition to those regulations and practices 
appiicabie to trains carrying general freight These regulations apply to tiains carrying high levels 
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ofhazardous materials (key trains) as well as to rail comdors that see high volumes of hazmat 
traffic (key routes) 

Trains carrving sufficient amounts ofhazardous matenals are designated as "key trains " and are 
defined as any train with 5 carloads of poison inhalation hazard (PIH) or 20 carloads of 
intennodal portable tank loads of a combination of PIH, flammable gas, and environmentally 
sensitive chemicals Operating restrictions relative to key trains limit train speed to 50 mph and 
unless the siding or auxiliary track meets FRA Class 2 standards (a classification of track quality 
that allows 25 mph operations), a key train will hold the main track at meeting or passing points 
when practicable Further, when a moving key train is stopped by any emergency brake 
apphcation, or by some unknown cause, the train must be inspected for derailed or defective cars 
Ifa defect in a key train is reported by a wayside detector, but a visual inspection fails to confirm 
evidence ofa defect, the train will not exceed 30 mph until it has passed over the next wayside 
detector Ifthe same car again sets off the next detector, that car must be set out from the train. 

High volume routes, designated as "key rouies," are defined as any track with a combination of 
10.000 car loads or mtermodal portable tank loads ofhazardous materials, or a combination of 
4,000 carloads of PIH, flammable gas. Class 1,1 or 1 2 explosives, and environmentally sensitive 
chemicals, over a penod ofone year Main track on key routes must be inspected by rail defect 
detection and track geometry inspection cars or any equivalent level of mspection no less than 
two times each year Track sidings must be similarly inspected no less than one time each year. 
This type of comprehensive inspection augments the weekly inspection required of most mam line 
tracks 

Current CtmtUtions/Projected Increases 

As Map 2 on thc following page shows, all rail lines controlled by Ohio's Class 1 railroads (CSX 
and NS), and a few short line rail routes, arc Key Routes used to carry material classified as 
ha/ardous As a result ofthe Conrail acquisition, CSX and NS have indicated that they would 
change the routing of many carioads of ha/ardous material The designation of key routes would 
change as the railroads shift ha/ardous material traffic ftom one line to another In addifon, 
existing key routes would carry increa.sed volumes of cars containing ha/ardous matenal 

As part of its decision regarding the Conrail sale, the Surface Transportation Board (STB) applied 
two different criteria to determine ifthe effects of rerouting hazardous material carloads would be 
significant 

1) Ifthe volume ofhazardous materials transported on a rail line would be raised to 
10,000 or more carloads per year because of the Conrail sale, the line would be 
given a "Key Route" designation. 
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2) Ifthe volume ofhazardous malenal carloads doubles, and exceeds 20,000 or more 
carloads per year, a line would be given a "Major Key Route" designation 

Ba.sed upon information submitted by CSX and NS in the pelilion lo acquire Conrail, and upon its 
own analysis, the ST B determined that 19 rail line segments in Ohio carrying increas'̂ d amounts 
ofhazardous materiai are of potentiai concem These segments are shown on Map 3 on the 
following page Fourteen of these segments would see an increase in ha/ardous matenal traflic 
suflficient to become Key Routes Increases in hazardtius niatenal traflRc on the remaining five 
segments would elevate those segments to Major Key Routes 

B) STB RESPONSE TO INCREASED HAZMAT ON LINES 

In developing final conditions goveming the merger, thc STB required the railroads to undertake 
a number of measures to in.sure safe handling of ha/ardous malenals The major requirements are 
summanzed as follows 

Key Routes 

Before increasing thc number of rail cars carrying ha/ardous malenals on the 14 rail line segments 
that will become Key Routes, the S I B directed CSX and NS lo comply with the industry Key 
Roule guidelines on these segments. 

Major Key Routes 

CSX and NS were dirccttxi to develop and provide a local hazardous materials emergency 
resptinse plan to be implemented in cot)rdination with the railroad's own emergencv response 
plan In addilion. the railroads were diiected to implement a real-time or desktop simulation 
emergency response dnil with thc voluntary participation of local emeigency response 
organizations in affected communrties 

Key Rtfutes and Major Key Routes 

CSX and NS were directed to distribute to each local emergencv respon.sc organization in the 
communities on these rail line segments a copy of its cunent ha/ardous matenals emergency 
rcspon.sc plan The railroads were also directed to provide dedicated. 24-hour, toll-free telephone 
numbers to the local emergency response organizations These numbers were not required lo be 
distributed to the public 
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Safety Integration Plans 

STB directed CS.X and NS to submit a Safetv Integration Plan as pan ofthe acquisition pelilion 
The plan set forth the methods and procedures the railroads would follow reiauve to safety in 
their integration of Conrail assets The plans were not ha/ardous matenal specific, but dealt with 
all operating issues and concems FRA has continued to monitor the integration ofthe Conrail 
svstem through regular inspections and reporting requirements 

( ) A ( ; E N ( IES' ()N(;OING HAZMAT SAFETV P R 0 ( ; R A M S 

The STB directed compliance required of CSX and NS relative to the change and increase in the 
transportation ofhazardous rnatenal in Ohit̂  is clearlv not very demanding However. Ohio has 
been proactive in this regard and has been positioning ilself for more than two years to respond to 
the vanetv of concems occasioned by the Conrail sale Through a combmation of inspection 
activities. improvt;d crossing waming deplovment and loca! emergencv response outreach and 
training, the slate agencies have sought to address public safet) concerns 

Inspection .-ictivity 

The Stale otOhio. t)n its own and in uioperation wilh the TRA. has been inspecting ha/ardous 
matenal transportation bv rail for more than 25 years (Currently, the PUCO empiovs two 
federallv certified rail hazardous matenal inspectors While these two inspectors mav conduct 
inspections throughout the slate, thev pnmarily are assigned tt) northwest Ohio ( Toledo) and 
southwest Ohio (Cincinnati) The PUCO inspeettns augment I RA inspectors, whose a.ssigned 
regional temtories include northeast Ohio (greater Cleveland, Akron/Canton) and central Ohio 
(Ct)lumbtis) Dunng 1998, 532 rail ha/ardous matenals inspections were conducted at rail vards 
and shippei tacilities throuuhout Ohio 

Rail tiallic, including hazmat, has steadily increased tivei the past 10 vears. even without the 
Conrail sale During that pentid of time, howevei. the corps tit rail inspectois has been leduced 
by atiout 25''o Currently, th^' PUCO employs nine ha/ardous materials spcxiahsls wlui pnmanly 
insptx-t mtitt)! aimers and shippe facilities The PI iCO is in the process of increa.sing Ihe focus 
on rail inspection activity thmugh certification ofan addiiional one It) two t)f those spectalists as 
rail hazardous niatenal inspectors during this year, and ba.se those mspeettns in the northern half 
of tfie state w here the major increase in rail traffic and hazardous matenals will ticcur 
Addrtionally, thc Pl 'CO has added two additional rail inspectors to ils slaff lo bc able to respond 
when the vtilume of ha/jnal rail shipments increase; to those levels expected by the railroads In 
addilion to ha/ardous materials, thc inspection activity will focus on track, equipment, signal and 
operating practices 

T he PUCO has made a policy decisim to monitor and inspetl every movement of spenl nuclear 
fuel and radioactive wa.ste in Ohio to insure safety in transit Neither the industry nor the FR.A 



has developed an investigatory reeponse or plan specific to such movements PUCO hazmat 
and/br equipment inspectors have inspected each of the movernents to date of radioactive wasle 
fmm the TemaJd facilitv near Cincinnati, as well as istilated movemerits of other radioactive waste 
through the stale 

(irade ( rfnsing Upgrades 

Fror the time thc acquisition was fir.?l proposed, PUCO and ORDC began a proactive effort with 
the railroads lo plan for the increase in train traffic and the changing tralTic patterns the acquisition 
would bnng to Ohio With rail traflic, hazardous and otherwise, increasing dramaticallv on many 
Ohio rail lines, the Agencies were coneemed about the safetv at grade crossings While the 
pnmary concem was preventing grade crossing accidents and deaths involving the travehng 
public improved grade crossing safety also impacts the safetv of hauling hazardou.'; materials 
Tmcks canying hazmat have been involved in grade crossing accidents, and the derailment of 
trains, in some instances caused by grade crossing accidents, can be especially disastrous 

In June 1997, al the time CSX and NS filed the joint application with the STB to acquire control 
of Conrail, thc State of Ohio was already negotiating with CSX to upgrade grade crossing salelv 
on Its impacled lines in Ohio Shortly thereafter, the Pl ICO and ORIK entei ed into an agreernent 
with ( SX providing ftn the upgrade of warning devices at V> cmssings tin the railroad's B&O 
line through nt)rthem Ohio I-Aentually, rail traffic on lhat line is expected lo more than double to 
about 60 trams a day Since that initial agreement, PUCO and ORDC have entered into similarly 
funded agrct'ments with CS.X and NS, which will ultrmatcfy provde ftir the installation of lights 
and gales al alnu)st 200 grade cros,sings on rail corridors that will see a significant increase in train 
traffic as a result of'the Conrail .sale 

The level of crossing improvement was unique among all states involved in the Conrail merger 
and received >pecial recognititm by the S TB in its final decision Also unu|iie was the partnership 
with the railmads in funding improvements Pl ICO and ORIX believed that fairness requiri'd the 
railmad to join in financing light and gate pio)ects at crossings on impacted rail ctnndors As a 
kev part oflhe corridor agreementtfie iailroad's percentage of project financing on each 
ctimdor was based upon the percemlage mcrea.se in tram traffic and potential safety concerns on 
that ctimdor 

D) TRAINING INITIATIVES 

Since the start ofthe merger process, the PUCO has undertaken efforts lo redirect ha/ardous 
matenal training funds toward rail incident response preparedness 

-42-


