


Hazardous .Materials Transportation Fund 

Section 4905 83, Revised Code, authorizes the PUCO to assess civil forteitures against motor 
camers and shippers ofhazardous matenals who violate Ohio's hazardous malerials 
transportation regulations Under Ohio lavv. the first $800,000 of civil forfeitures collected 
annually by the Commission is credited lo the hazardous matenals transportation fijnd That 
money is used to fund emergency response planmng. safety and enforcement training, as well as 
leaming the proper techniques and procedures for management ofhazardous material releases 
and/or incidents Ohio law provides that 50% ofthe ftind ($400,000) be disiributed to Cleveland 
State University for use in its hazardous malerials education program The remainder ofthe ftmd 
is to be distributed annually by the PUCO through its hazardous material traimng grant program 

Hazardous Material Training (irant Prttgram 

The PUCO has been providing fijnding for hazardous material training programs throughout Ohio 
for 10 years During lhat time, almost $4 million has been made available fbr training purposes 
through the program The training fund enables applicants to applv for grant funding based upon 
operational needs and affords a wide range of educational and training options Grant recipients 
have included a wide vanety of organi/ations and govemmental entities ranging from The Ohio 
State University to local volunteer fire departments (irants have been u.sed to offset the planning 
or training costs of projects ranging from a research studv of radioactive waste routing risks 
within Ohio to a basic awareness course for volunteer fire departments 

1 he University of Findlay has been offenng hazardous material training fbr a number of vears and 
has been the recipient ofa number of PUCO grants to support thtise training opportunities The 
Environmental Resource T raining Center (FRTC) at the University of Findlav blends classroom 
lectures with hands-on expenence fbr pnvalc industry , local, state and federal offtcials The 
FiRTC has provided such training since 1*>89, at the univer.sitv or at the client's location 
ERTC olfers more than 165 workshops and has trained in excess of 35,000 individuals 

.At the time the Conrail sale was proposed, thc PUCO initiated discussions with the Univt^rsity of 
Findlay aimed al augmenting its nationally recognized training programs with rail car emergency 
response training As a result ofthese discussions, the Pl KO rcHrently awarded a grant of almost 
$300,000 to the University of Findlay to develop and off'er emergency response rail training as a 
fbllow-up to existing response training The grant includes funds for curriculum development in 
addition to the development ofa flexible course schedule to accommtxiate volunteer fire fighters 
and other unpaid responders The trainmg will be comparable to courses offered by the 
Association of American Railroads at its T ransportation Technology Center in Pueblo, Colorado 
Initial course offerings have been developed and workshops have been scneduled 

The PUCO initiated similar discussions with Cleveland State University As set forth above, 50% 
of the hazardous materials transportation fund ($400,000) is distributed to Cleveland State 
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University (CSU) annually The Center for Hazmat Education at CSU is housed in the 
L niversity's Division of Continuing Education, and it offers comprehensive training to both pubhc 
and pnvate emergency responders The Center ofters basic, advanced, specialized and custom 
designed training throughout Ohio Since 1984, CSL has designed, developed and off'ered more 
than 40 different ccirses to more than 36,000 Ohio emergency responders CSU has also 
expanded its oft'erings in response to the changing pattems ofhazardous material transportation 
occasioned by thc Conrail sale Rail response training courses, including "Operations Response to 
Rail Incidents" and "Tank Car Recognition and Emergency Response " courses have recently been 
developed by CSL' and will be offered beginning in 2000 

Dunng the pa,st year, thc PUCO has made a concerted effort to reach out to political subdivisions 
that will see a significant increase m hazardous material rail traffte as a result of the Conrail sale to 
remind t' ie local govemmeiits of the funds available for hazmat incident response and other 
training The PUCO mailed grant information to all paid and volunteer fire departments, 
emergency management agencies and Local Emergency Planning Committees in areas most 
affected by the acquisition The message noted the potential increase in rail trafTic and 
encouraged those agencies to evaluate their training needs and their preparedness relative to 
hazardous matenal incident response As a result of those efforts, 13 grants have thus far been 
awarded by the Commission to provide for the rail training needs of impacted areas 

While most substantive and technical regulation of ha/ardous materials shipments arc areas of 
federal jurLsdiction, the state agencies have undertaken efforts to address potential safely concems 
posed bv the Conrail merger and recommend that the legislature support and fb.ster thc prcgress 
ofthe agencies to date in providing engineenng, inspection and emergency response training 
services 

The ()F!M .A survey of the 87 Local Flmergencv Planning Committees which is summarized in 
l-Ahibits "C" and "D " herein confirms lhal more training efforts are needed Many OEM.A survey 
respondents cited the need for more extensive outreach efforts 

E) CONCLUSION AND RECOMMENDA I IONS 

T he safety concems resulting from increased train traffic include not only a potential increase in 
the transportation ofhazardous materials, but also an increase in the number of public crossings 
being blocked by a train In the event ofan incident, the response unit with the jurisdiction, 
training and equipment lo handle the siluation, will be delayed at a blocked grade crossing or 
prevenied from responding altogether In most cas«.s. mutual aid pacts and good communication 
will solve this problem However, where there exists a disparity between the size and resources 
of responders on 'he opposite side of the crossing, mutual aid may bc an inadequate as.surancc for 
the community 



The responses to the OEMA survey higWighted lhat much still needs to be done in terms of 
training and mutual aid agreements fhe survey results showed that there are not always mutual 
aid agreements in place Further, survev respondents noted that it was not alwavs clear vvhen an 
existing mutual aid pact should bc put into action di-. to uncertaintv as to which crossings mighl 
bc blocked 

The Agencies believe that the General Assemblv should consider the recommendations set forth 
below 

1) Expand cunent training and capability of lesponders in the areas impact ed by increased 
traffic by increasing the ftinding support for the training programs offered by Cleveland 
Star university and the Universiry of Findlay. 

2) foster a partnership among Cleveland Slate University, the University of Findlay and the 
State Fire Marshal to better utilize existing training facilities and resources in the state 
so as to provide convenient and eftective training for local respond'.nts 

3) Evaluate the appropnate level of inspection oversight and stafTing levels to insure 
effective regulation of hazmat shipments as volumes increase in coming year s 

4) Require railroads to provide hazmat inform;ition and hazmat flow studies to impacted 
Local Emergency Planning Committees and counties on a periodic basis and fund planning 
exercises in high risk communities 

5) Require railroads to provide thc response matenal required for responding to incidents 
from both sides of frequently blocked crossings so as to equalize response capabilities 

6) Insure cooperation of 911 or other emergency centers lo notify' appropriate rcsptmse 
agencies from both sides of a blocked cros.sing 

7) Require jurisdictions on bolh sides of rail Iracks to develop mutual aid agreements 

-45-



Exhibit " A " 

FiP ^/o Rail Development Commission 
.so West Broad Sirfci. Suite I5I(i • Columbus, Ohio • 614 644 0?06 phone • M4 728 4520 fan 

GRADE SEPARATION STUDY SURVEY 

1. Does your comniunity have active rail lines'' If so, please identify vvhich 
railroatis have a presence in your community'. 

2. Has the rail activity tticreascd over the pa.st tvvo (2) \ ears? 

3. Does your cotnnv.niity anticipate futute increases in rail activity? If so, please 
identifv the factors tliat will contribute to this increase. 

4. 1 low niauN grade crossings are in your coinnmnity: 

5. Are there any highway/rail grade sepaiation: in your cotninunity'.' Ifso, 
please identify the location. 

6. Do you think your community needs a highw ay/rail grade separation? If so, 
vvhere do you think it should bc located? 

7. Please list your name, title, and telephone number. 

Than'; you for your time. Please retum this completed suiA-ey in the enclosed pre-
addressed envelope and submit no later than August 20, 1999. 

Building Markets, Linking C ities and Securing Ohio's Future 



T O I A l . ( i R A D i ; .SKI'VK A H O N H F O l KSHS 

tt - . 
3 . ounlv 

Tra ins 
tt - . 
3 . ounlv 

C i i i 1 l iul iway I t l i i i l i lK i i t i on Kui i ro i i f l IV r Diiy AJlI 
.t: ^dams 
JB 

Scott Twp Mt Zion Road / f R 49B f^S 6 10 .t: ^dams 
JB Scott Twp Tranquility P i k e / C R 14A NS 6 270 

Scott Twp, Silcott Road / TR 239 NS 6 40 

b j Al ien Bluffton 
Delphos 

Al len-Hancock Rd /CR15 
Washington St 

NS 
CSX 

2 910 

Lima Bellefontaine Ave /SR309/117 I&O 6 16,610 

Ashtabula Ashtabula Columbus Avenut) CSX SO 1730 

Ashtabula State Road / SR 84 NS 2 0 380 

Ashtat)ula West Avenue NS 2 0 8000 

Conneaut Parrish Road NS 2 0 2590 

Conneaut Parrish Road CSX 5 0 2590 

Geneva Austin Road CSX SO 4180 

North Kmgsvil le SR 193 CSX SO 2070 

Athens Lee Twp Sawmil l Road / TR 16 NS 4 20 

Auglaize Cridersvil le 
Wapakoneta 

High Street CSX 

csx 
Belmont Powhatan Point Taylor/Front (SR 148)/Water Streets NS 1 or 0 or 5 2460 or 2150 or 1910 

York Township S P . & SR 148 NS 0 1590 

Butler Fairfielff Muhlhauser Road CSX 3 0 12,390 

Fairfield Symnies Road CSX 3 0 12,510 

Fairf ield Symmes Road NS 
Oxford CSX 

Oxford Township High Street / Conteras Road CSX 4 8283 

St Clair Twp, NS 
Clark Springtield Burnett Road NS 16 14,790 

Clinton Wilmington Romboch Avenue CSX 

Columbiana Columbiana 
Lootonia 
Washington Twp 

Pittsburgh Street 

White Culvert 

NS 
NS 
NS 

6 8 2281 

Crawfort I Bucyrus Beal Ave or Southern Ave NS 28 or 60 713 or 5516 

t ' l i . i t t ie ld 1 owi is l i ip Cr. iwIoriJ/Sei ieca Co Line Road - CR 14 NS 28 211 

Cuyahocja tk.'dlord all 6 locations 

Burea Bagley Road CSX 9 10,950 

Beron Front Street CSX S 4930 

Berea Ffont Stroet NS 3 3 10,834 

Cleveland London Road NS 2 0 5310 

Clevel. ind Nott ingham/Di l le Road NS 2 0 15,430 

Lut^lid Cha idon Road NS 2 0 4770 

Euclid Dille Road NS 2 0 15,430 

Garf ield Heights McCracken Road WE 0 4120 

Lakewood West 117th Stroet NS 2 0 17,788 

Middleburg Heights East Bagley Road CSX 3 27,730 
Olmsted Falls Columbia Road / SR 252 CSX 12 7240 

Solon (IF NEORAIL) Harper Road NS 0 12,270 



Solon (IF NEORAIL) 
Solon (IF NEORAIL) 
Westlake 

Darke Union City 
Versailles 
Jackson Twp, 

Defiance Defiance 
Defiance 
Defiance 
Delaware Twp, 
Delaware Twp 
Delaware Twp. 

Delaware Delaware 
Delaware 
Delaware 
Powell 
Orange Twp, 
Troy Twp, 

Erie Sandusky 
Sandusky 
Vermilion 
Vermilion 
Vertnilion 
Vermilion 
Verinilion 
Berlin Twp 
Huron Tw|) 
Margaretta Twp 
Milan Twp 
Ox.'ord Twp, 
Verniilion Twp, 
Veriiiiliun Twp 
Voiinilion Twp 
Vermilion twp 

Fairfield Violet Iwp 
Violet Iwp 

rrmkl in Worthington 
Pleasant Twp. 

Fulton Archbold 
Geiman Twp, 
York Iwp 

Hamilton Blue Ash (It rail) 
Giendaie 
Lockland 
Sharonville 
St f jt.'tnard 
Sycamore Twp (It rail) 

Liberty Road 
Solon Road 

Division Street 
Grand Avenue 

SR281 
SR 15 / Ottawa Avenue 
Deatrick Street 
US i;4 
US 127 
Bend Road 
London Road 
Pennsylvania Avenue 
West Williams Street 
Home Road 

East Oranne Road / Powell Road 
TR ' ^^ /Hiilsmiller Rd or CR 7/Troy Rd 
US 6 (Venice Road) 
SR 101 
US 60 
Ada.ns Street 
Sunnyside Road 
Higti Biidye Road 
Vermilion Road 
Sn 61 (ti Ceylon Road 
Ryt) Beach Ro.id 
Bocjarl Road /CR 10 
Strecker Road /CR 15 
Patten Tract Road 
Joppa Road / CR 140 
Joppa Road 
Cyoeii F^oad 
Coen Road / fR 147 
Diley Road 0 SR 33 
CR 18/Hi l l Roao 

Harrisburg Pike 0 SR 665 

all 7 ctossinys 
TR 10 
Glendale-Milfortl F^oad 
Sharon Avenue 
Wyoniing Avenue 
Crescentville Road 
Vino & Spring Grove 

NS 
NS 
NS 
CSX 
CSX 
CSX 
CSX 
CSX 
CSX 
CSX 
CSX 
CSX 
csx 
CSX 
csx 
CSX 
NS/CSX 
CSX 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
WE 
NS 
NS 
NS 
NS 
I&O 
I&O 

CSX 
NS 
NS 
CSX 
I&O 
CSX 
CSX 
NS 

I&O 

0 
0 

45 

504^ 
504-
SOf 
SOf 
50+ 
17 
17 
17 
18 

12 or 28 
17 Both 

14 
6 
24 
92 
92 

92 
92 
92 
6 
6 
24 
24 
92 
92 
24 
4 
4 

92 

30 
30 
26 

3580 
8190 

850 

10,120 
4460 
8434 
3090 
845 
7470 
6680 
9060 
2370 

400 or 3194 
630 or 900 

4400 
5950 
7729 
1083 
661 

3102 
8530 
2270 
3900 
170 
540 
270 
300 
430 
420 
700 
1270 

3090 

1245 

12,496 
5116 

6780 (18,000) 



Hancock 

Hardin 

Huron 

Lake 

Lawrence 
Logan 
Lorain 

Lucas 

Madison 
Mahoning 

Marion 

Wyoming 
Findlay 
Findlay 
Allen Twp, 
Washington Twp, 
Ada 
Dunkirk 
Mt Victory 
Hale Twp, 
Bellevue 
Green vich 
New London 
Norwich Twp, 
Richmond Twp, 
Ripley Twp, 
Mentor 
Mentor 
Mentor 
Painesville 
Willoughby 
Willowick 
South Point 
Lake Twp, 
Amherst 
Avon 
Avon Lake 
Gratton 
LaGrange 
North Ridgeville 
North Ridgeville 
Roctiester 
Wellington 
Wellington Twp 
Columtiia Iwp 
LaGrantje T wp 
Oregon 
Oregon 
Oregon 
Monclova Twp 
Swanton Iwp, 
Loiulon 
C.unptiel! 
Lowellville 
Struthois 
Sl iu lhe is 
Caledonia 
Marion 

Wyoming Avenue 
East Melrose 
Eas; Bigelow 
TR 229 

Main Street/SR 235 

SR 269 
US 224 
Euclid Road/TR 193 
Section Line 30 
Section Line 30 
TR 52 / Old State Road 
Heisley Road 
Heisley Road 
Hopkins Road 
Liberty Street or Chestnut 
Erie Road/Lost Nation Road 

all 3 crossings 
SR 68 
Crosse Road or Cooper Road 
SR 83 
Avon-Belden Road/SR 83 
Elm Street 
TR 166-Wheeler Rd or Whitehead Rd 
SR 83 
Race Road 
SR 511 

T45/Peck Wadsworth Rd or T44-Hawley 

CR 48 - Whitehead Road 
Wynn Road 
Corduroy Road 
Pickle Road 
CR 95 - Monclova Road 
SR 295 o. Mallex Avo/CR Line Rd 

Rt 289/Wilson Avt;nuo 
Third Street 
SR 616 
Stale Street 
Higti Street 
SR 309 - Kenton Avenue 

CSX 
NS 
NS 
NS 
NS 
CSX 
CSX 
CSX 
CSX 
NS 
CSX 
CSX 
CSX 
csx 
csx 
csx 
NS 

csx 
NS 
NS 

NS 
CSX 
NS 
NS 
NS 
CSX 
CSX 
NS 
NS 
CSX 
CSX 

Rd CSX 
CSX 
CSX 
NS 
NS 
NS 
NS 
NS 
NS 

CSX 
NS 
NS 
CSX 
CSX 

30 
12 
12 

6 

50 
24 
24 
31 
31 
30 
16 
20 
16 
20 
20 

20 
92 
92 
92 
50+ 

50+ both 
92 
92 
9 

50+ 
501 fxith 

501 
50 • 
16 
40 

31 
16 

20 

5116 
2340 
6100 

6310 

4132 
7894 

890 
830 
300 
4990 
6300 
8850 
7580 
8570 

5230 
156 

10,484 
10,484 
1050 

160 or 270 
9889 
1477 
1070 

80 or 140 

270 
4350 
3514 

2943 

1376 
10,640 

1460 



Manon SR 162 - Marion-Wil l iamsport Road NS 2 8 

Marion CR 175 - East Fairground Street NS 3 2 

Marion SR 95 - West Center Streef CSX 

Marion Twp, Linking SR 309 & US 23 CSX 

New Bloomington CSX 

Medina Medina West Smith Road WE 4 

Meigs Rutland Twp CR 3 - Loading Creek Road NS 4 Meigs 
Rutland Twp, TR 41 - Parkinson Road NS 4 

Rutland Twp CR 13 - Lasher Road NS 4 

Miami Tipp City Donn Davis Way CSX 
16 Montgomery Moraine Sellars Road NS 16 

Musk ingum Union Twp TR 105 - Sundale Road CSX 0 Musk ingum 
Union Twp CR 436 - South Moose Eye CSX 0 

Union Twp CR 55 • Rix Mills csx 0 

Union Twp, Liberty CSX 
9 2 

9 2 
Ottawa Rocky Ridge SR 590 NS 9 2 

9 2 Clay Twp Genoa Clay Center NS 

9 2 

9 2 

Erie Twp SR 163 @ Three Mile Cror.sing NS % 

Salem Twp Portage River South Road NS 9 2 

Paulding Payne Rt 49-Mam Street NS 2 4 
4 Perry Corning Adams Street NS 

2 4 
4 Perry 

Corning SR 155 - Mam Street NS 4 

Pike Seal Twp 
CSX Portage Pans Twp, Rt 5/Newton Falls Road CSX 

Pret)l..' Jack:;on Twp. NS 

Putnam Leipsic 

Ottawa 

CSX 

I&O 

Monroe Township 
2 4 PalnuT Tw| i SR 108 NS 2 4 

Palmer Twp SR 15 NS 2 4 

ni , ;h la i id McUisdeld C424 - Illinois Avenue NS 17 

Mansli(! ld SR 13 - Mam Stroet NS 4 

M.insdeld SR 430 - US 42 NS 
18 Sheil iy North Broadway Street CSX 18 

Ross Franklm Twp TR 194 - Toad Hollow Road NS 2 4 

Sandusky Clyde CR 262 Durnwaki Road or Spayd Rd NS 55 Sandusky 
FtfMiioiit Hayes Avenue Miles NS 5 5 

Green Greek Twp r C R 236 NS 5 5 

Sandusky Twp, all 5 crossings NS 
2 5 Scioto I'oit. 'r i w p TR 2 5 / - Haypoit F^o.id NS 2 5 

Seneca Fostoiui l o w n Street NS 2 4 

Fostoti . i T iflii) Stteet CSX 3 4 

Fostoria Jones Road/CR 592 • CSX 3 3 

Tiffin East Perry Street OR CSX 3 0 

Tiffin Easl l^eiiy Slr i 'e l SSCPA 5 

Tiffin East Market Stteet OR CSX 3 0 

Tiffin East Markei Street SSCPA 2 

1680 
4555 

6020 
30 
30 
30 

11,390 
340 
80 
1790 

670 
2560 
1940 
280 
1810 
600 
1870 

2010 
2570 
5290 
7720 

6450 
100 
1981 
4850 
1 16/ 

930 
3154 
1952 
3160 
3249 
4010 
3899 
4800 



Big Spring Twp TR 96 CSX 13 82 

Big Spring Twp TR 56 CSX 13 94 
Jackson Twp, CR 592 NS 24 1920 
Jackson Twp. TR 47 NS 24 699 
Loudon Twp TR 47 NS 24 699 
Loudon Twp TR47 CSX 30 269 
Loudon Twp, TR 108 CSX 13 140 
Venice Twp 

Shelby Turtle Creek Twp, TR 131-Lindsey Road CSX 12 180 
Turtle Creek Twp, TR 167-Wright Road CSX 20 30 

Stark Canton East Tuscarawas Street NS 22 7619 
Limaville German Church Street NS 18 20 
Lirnaville Price Street NS 
Louisville SR 44/North Chapel Street NS 22 20,747 

Massillon all 8 crossings 
Lexington Twp access ramp onto SR 62 bypass 

Summit Akron Evans Avenue CSX 31 or 2 5570 or 3564 
Hudson Slow Road NS 0 16,330 

Macedonia Highland Road NS 60 10,766 

Silver Lake Graham Road/Rl 8 CSX 0 29,055 
Silver Lake Front Street/Rt 59 CSX 0 13,309 

TwMsburg NS 
Trumbull Lordslown Highland Avenue CSX 

Hubbard Twp, SR 304 NS Oor 18 7220 or 2200 
Warren Carlisle SR 123-Central Avenue CSX 21 9760 
Washington Belpre Pomeroy f^ike CSX 3 2720 

M.uietta SR 7-Ft Harrnar Drive csx 1 10,270 
Dui main I wp CR3A near SR 7 South CSX 

Wayne Baughmaii Twp, Tannerville Road NS 16 270 
Milton Twp T200-Blough Road CSX 31 143 
Milton Twp, T41-Schorle Road csx 21 56 

Williams Bryan east side of town NS 
Edgerton US 6 NS 92 4510 
Stryker Horton Street NS 92 460 
Florence Twp NS 
Madison Twp, NS 

Wood Bloomdale Gartield Street CSX 
Uradner Sn 281 CSX 33 1350 
Hoytville wtiere c jssi iuj was removed CSX 
North Baiiimore Second Street or Poo Street CSX 
Northwood Wales FToad Vickers Ciossing CSX 37 or 55 2890 or 1 700 
F reedom Twp SR 6 CSX 33 6430 

Wyandot Carey 



Exhibit "C" 

RAIL SAFETY SURVEY 
(HB 163) 

1. Ident i fy (by locat ion) tbe five (5) wors t rail grade crossings in your county that 
are of concern to public safety due to increased rail t raff ic causing bk . o g e s of 
emergency response vehicles or increased hazardous mater ia ls t ranspor ta t ion. 

2. What routes are affected at the f ive sites'!" 

3. How many t ra ins cross each of these f ive sites per day' ' 

4. How m a n y hazardous matenals sh ipments cross e^ch of these f ive sites? 
• Rail (most hazardous mater ia ls, if known) 
• Truck (most hazardous mater ia ls , if known) 

5. How long are average blockages at each of the sites? 

6. Are there emergency response agencies i.e., f ire depar tments , which become 
isolated due to blockages at crossings? (For Example - A downtown Fire Dept. 
becomes isolated and cannot reach rural areas). Which of the f ive sites are 
these? 

7. Are the re cri t ical facilit ies that become isolated from emergency response 
vehicles due to crossing delays/blockages ( i .e. , hospitals)? Which of the sites are 
these? 

8. What t ype of f ire depar tment responds to each of these five s i tes-volunteer or 
paid^ 

9. What level ot t ra in ing do the responding emergency forces have (awareness, 
opera t ions, technicians, etc.)? 

10. Where blockages occur, is there mu tua l aid in place between responders on each 
side of the track to assist each other? 

1 1 . Ar.e there communicat ion systems l inking the rail systems and the county/c i ty 
responders? 

12. Are the re redundant grade crossings in the area that can be closed to assist 
emergency response vehicles'^ Where are they located? 

13. What so lu t ions to al leviating these problems have you identified'! ' Please list al l . 

14. Is y u c o m m u n i t y experiencing o ther problems with rail systems and crossings? 
If yes, please list t hem. 



Exhibit "D" 

A survey of ^' jrteen (14) questions was sent to ali eight-eight (88) counties of Ohio and all eight-
seven (87) Locai Emergencv Planning Committees of Ohio, The survey was lo acquire information 
to be used in developing a report on rail safety issues in Ohio for the Genera! Assembly The 
report is in response to House Bill 163 

Tms is a summary of the findings from that survey. There is attached, a sheet for each county that 
responded to the survey (47 out of 88 counties). The entire packet submitted by each county is on 
file at the Ohio Emergency Management Agency should additional informaticn be needed. 

This summary will break down each of the fourteen questions and where applicable make 
recommendations cn how to fix the issues. 

Que<̂ tion one asked for a listing of the five (5) worst grade crossings in each county that was a 
concem to public safety due to trains blocKing the tracks and impeding emergency response 
vehicles and/or dangers caused by increased rail traffic or crossing where hazardous matenals are 
shipped The eighty-eight county breakdown sheets list the five worst for each. 

In come cases the counties sent in the five worst for each responding city, township or fire 
lunsdiction In these cases u gave us much more th^n five and the survey breaks it down by area. 
In some cases the county sent (n aiong with their list, fbw charts, maps, diagrams, consists etc. As 
stated above if this info,mation is needed, it is on file at the Ohio Emergency Management 
Aqency Question two of the survey goes hand-in-hand with question one It asks which routes 
were affected at the grade crossings Routes from county roads to city sireets to state & federal 
highways are affected The 88 sheets list the routes and in several cases lhey are listed in 
question one. 

Question three asked how many trains cross ttiese sites per day The responses ranged from a 
few to as high as hundred twenty One site showed 8-12 per hour since it was across from a rail 
yard, (he averages were 5-10, 20-30, or 30-50 per day per crossing 

Question four asked how many hazardous matenals shipments cross each of these sites per day, 
by rail or truck The answers were vaned from aH carry hazardous matenals of some form to some 
carry hazardous matenals and some carry extremely hazardous matenals Some counties gave 
specific numbers or percentages of shipments and specific chemicals/matenals hauled (refer to 
each county sheet). The alarming part of this question and its answers was that many 
counties/local Emergency Planning Committees (LEPC) -sponded with "unknown , All 
counties/LEPCs have hazardous matenals plans; however, fhe plans are required oy OKC d/W 
(SARA) which deals with fixed facilities. All LEPCs (counties) need to start addressing 
iransportation hazards (for hazaidous matenals) for rail and highway The tools are there and the 
fundinq souices are available to do rail/highway flow studies. Grants from USDOT and PUCO are 
available each year for this, LEPCs/counties also need to work with raiiroads in their counties and 
establish better communications as question 11 will also allude to. 

J 09/13/99 
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Question five asked how tong the average blockades were. The sheet 7 " show a van d 
response The average were 3-5, 5-10,15-25, and 25-40 minuies Isolated incidents 0, over an 
hour were also cted. Several areas t.ckel/fine the railroad if the blockage is over a certain amoun. 

me An investing theme appeared where respondents stated they did not have time or mon y 
0 So flow studies of how many hazardous ma.enals shipments traveled those crossing, however, 
the number of trains per day per crossing and the length of time trains blocKed the tracks were 
known Most hazardous matenals shipments are placarded and would have been seen when 
counts of how many trams crossed each crossing. 

Question six asked if emergency response vehicles were impeded by these blocked crossingŝ  A 
unanimous yes was the answer. Blockages impede, slow down, or stop emergency esponder. 
araTo 0 returning from a run. This is life threatening when delayed getting to a victim and worse 
S oppS^̂ ^̂ ^̂ ^̂  a victim ,s in the emergency vehicle en r̂ ute to a hospital. Ail responders are 
affected- fire police, ems, etc. The blockages split response areas in half, cause lo"g delays, 
equ re d ours to get to the scene or require, at the last minute, a mutual aid call wnic now takes 
even longer to arnve on scene As the reports show, some crossings are close enough 0 et er , 
that with a long tram, all crossings will be blocked al the same time Some cited 4-9 crossings 
blocked at a time limitmg any access to a scene. 

Questions seven asked if cntical facilities were blocked from emergency responders when tracks 
were blocked Please refer to the sheets for details but in many cases the answer was yes with 
hospitals, nursing homes, open-heart center, schools, pnsons, power plants, etc being listed. 

Questions eight asked what types of fire departments respond to accidents at these 
cros S â ^̂ ^̂  There was a mixed answer from paid to volunteer, "he maionty of departme s 
are vZ teer One theme came to the foreground and that was volunteers have to respond to he 
're Slalion and if trains block the tracks, volunteers cannot get lo work which mean even longer 

delays. 

Question nine asked what levels of training respcnders in these crossing areas have^ It ranged 
from minimum EMT training to Technician Level Most were Awareness and Operations Level 
Add i l IT t aining is required in many areas and many cited lhey cannot get the raining, as the.r 
tree are vo unteer. One recommendation is to reinstate the Slate F.re Marshal s Hazardous 
M fna un s and the Outreach training efforts. These outreach classes couid be taken to he 
field as volunteers/paid personnel cannoi always come to Reynoldsburg for training^ T s will help 
but not solve the training problems. Responding emergency response force officials must 
ensure/force their personnel lo lake the necessary training. 

Question ten asked if there was mutual aid on each side of the track when blockages occurred _ 
Almo t al responding counties answered yes there was mutual aid in place, however, it wa not 
kn^wn w en ifwould be needed thereby causing extra delays in getting to the scene as mutual aid 
wasn caTed mmediately. Mutual Aid is also farther away than regular forces causing tonger 
Tesponse umes. One recommendation will be to enact legislation that requires mutual aid 0 both 
Ses of thrtracks and that it be notified immediately with other responders ,n case there would be 
a blockaqe One additional recommendation lo be made is lo require railroads to identify 
responders when a crossing will be blocked and how long so that required mutual aid can be 
[mmedSy called as opposed to the regular response forces, thereby cutting response time, 

2 0913/99 
Rai! Safety Survey Sumniao 



Question eleven asked if there are communicalions between railroads and emergency response 
forces. It was almost a unan mous answer; No, except for phones wh ch are rarely answered or 
the numbers are not correct A recommendation to be made is that r r̂ ads work with respcnders 
to establish working communication links, by phone, radio, computer or whatever means is 
available. This would allow railroads to alert communities of tra'n blockages so mutual aid could be 
immediately enacted (see question #10) This would also allow communities and railroads to share 
information on types of shipments and numbers of shipments (see question #3-5). 

Question twelve asked if there were redundant crossings lhat could be removed to assist 
responders, A unanimous no was given especially when one tram can block several crossmgs at 
once (see question six). 

Question thirteen asked for solutions to this problem Please refer to the individual couniy sheets 
for a full list of ideas The major solutions given were grade separations above or below, mutual 
aid, improved communications wilh railroads, penalties for blockages, electronic verbal train 
monitonng sysiems lo wam of oncoming trains that will cause blockages so mutual aid can be 
enacted or altemate routes can be selected in case needed for responders, and better scheduling 
of trains per peak hours. 

Question fourteen asked if communities were having other problems with railroads Again, refer to 
individual county sheets, but major issues were warning lights and gates being faulty, no waming 
lights or gates, only cross buck-, and parked Irains on sidings 

Results of this survey and a survey done by the Ohio Rail Development Authonty and PUCO s 
information will be pulled togelher into a final report lo the General Assembly before th.s year's 
end. 

•» 09/13'99 
Rail Safety Survey Summary J 
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' ^ O h i o ' s Sharpest Corner ^ R « o n Are. 

(3ity of Gonneaut City Hall Buildiag 

ROBERT HERRON \ ^ t V ^ V ^ W f CT t c ^ ^ x ^ c - 294 Main Street 

c m MANAGER ^ . Conntaut. Ohio 44030 

- ' ^ Telephoae (440) 593-7401 

, Fax (440) 593-6908 

E-mail: conneautcityhallSsuite224.net 

Julv 10, 2000 

Ms. Betli Wilson 
Ohio Rail Development Commission 
50 West Broad Street 
15th Floor 

Columbus. OH 4.̂ 215 

Dear Ms. Wilson: 
I am writing as a follow-up to our conversation last week concerning thc impact of thc 

acquisition of Conrail hy the Norfolk and Southem and CSX Railroads. 

In respect to the Norfolk and Souttiem, the City has experienced increased train traffic and 
additional train movement in the Coimeaut Norfolk and Southem tracks and yard. This has caused 
U'affic delays and complaints of noise from the neighboring residents. As 1 mentioned, thc City has 
not counted th.- trains that pass through the City on thc Norfolk and Southem line, but are relying 
on experienced public safety officials and neighborhood communications to confinn thc additional 
trains and congestion. To alleviate some of these issues, the City continues to bc interested in a 
grade separation at Parrish Road, as well as Quiet Zones. 

The Citv' has been working with the Norfolk and Soutiiem on the required Real Time Tram 
Monitor System to bc installed in thc City Dispatch Center. Thc company has provided a 
demonstration of their proposed device and have incorporated suggestions from our public safety 
officials for improvements to thc system. The anticipated installation date is June 1, 2001. 

AL<o as a result of thc acquisition, the Norfolk and Southem has eliminated its crew changing 
facilit) ard cliniiaatcd at least three clerk positions in the Conneaut yard. Not only have we been 
afTected by increased train traffic, but this process has eliminated valuable jobs to our community. 

In respect to the CSX tracks, complaints and concems about noisc and train traffic have been 
increased since thc acqiiisition. Again, the City has not counted CSX trains, but is relying on 
experience and neighbors, some of whom have lived near thc tracks for over 40 ycsis. Thc City is 
interested in the grade separation at Parrish Road over thc CSX and Norfolk and Southem Railroad 
tracks, as well as Quite Zones to help with thc impacts associated with the CSX tracks. 

1 
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Also, please note that the City is ver> supportive of efforts to enable the designation of "No 
Blocks" crossings for public safety purposes. 

Thank > ou tor contacting me regarding the impact of this acquisition. While this is a brief 
synopsis, it certainly has afTected Conneaut in many ways. Ifyou need additional information, 
please feel free to contact me. 

,̂Siaccrely, 

Robert Herron 
Cit>' Manager 



CITY OF NORTH RIDGEVILLE 
DEANNA L. HILL, MAYOR 

Julv 10. 2000 

Bsth Wilson 
Ohio Rai! DiVŵ lcpmsnt Couuiiiisioti 
50 West Broad Street 
15ih Floor 

Columbus OH 43215 

Dear Ms Wilson, 

Thc Federal Surface Tram p̂rirtafion Board, as part oftiie morger procee<Ljig."<, hed ordacd discussica.. 
between the City of Nonli Ridgeville and Norfolk Soutbc.-n. It was our undcrsuindiug that tiic discussions 
werf to be in good faith m o'dar to resolve some oftiie di.'ficuluc» fated b> our Cit>- due to five (5) al-gradc 
crossings that bterally bisect our comniunit\, nsgativeh' unpoc: our safct\ services and sdiools and iiTcct our 
•corwmjc development cndcavyii. 

The order hae b(Mii problematic, at best, rolluwiiiy icsiimony by Ccngrcssman Shcn-od Brown and 1 at the 
heanng and she subsequent ordir, nc contact was mitiated by Norfol^. Southem. After several telephone calls 
rcmindm.R various Noifolk SouUicm rcprescntauves ol Uic ordsr, including persons in Washington DC, a 
few meetings were reluctantly bald No conclusions were reached and no productive offers were made to' 
allcviat? xhe situation in oor City. 

We, understundabl}, arc hjglily disappomted by Lhe lack of progress Wc have oho certainlv been surprised 
tliat Norfolk Soudiem has demonsuatcd sJch little rcspxt for Uie order ofthe Federal Surface Trnnmortfltioo 
board 

Tlie Federal Surface Transporution Board's attempts to fairly guide thc merger and lo nutigate th: effect on 
local comrauiiiues arc appreciated Wc, ha.ad-in-hnnd with the Federal Surfact* Transportation noard and ihr 
(Jhio Rail Dc\'clornicnt Commission, are willmg to connnue our eCforti to successfully compete witli thc 
maii\ cities, villages and townships acra<;<; Ohio for equitable resolution to thiE situ.ition. 

If I can be of ftmhcr assistance, please do noi hesitate tn cnntnct my office. 

Sincoely, 

Deaoaa L. Hill, Mayor 

7307 A VON BBLDEN ROAO NORTH niDGEVILLE. OHIO U039 PHONL. (440) 3S3-0ai 1 FAX (440) 327 8393 



ASHTABULA FIRE DEPARTMENT 
Chill lick lalig 

Station One • 4326 Mam Avenue • Ashtabula. OH 44004 • USA 
Office (440) 992 7192 • Fax (440) 992-2691 • Ctiiefs (440) 992-7190 • Email rickb@aimanagers com 

June 22,2000 

Belh Wilson 

Ohio Rail Development Commission 
50 West Broad Street 
15"' Floor _ 

CD 

Columbus, Ohio 43215 

IX-ar neth ^ ^ 
CO 

1 am wnling in response to your telephone rcv;ucst 6/22/00. The followmi: has occurred ^ o < 
concerning thc N iSI; S relations w ith Ashtabula, and the Ashtahula 1- ire Department jc- S 

1 ) rhe N&S Railroad has supplied the .Ashtabula l ire DepanniciU w ith a copy nt the ()R1**? 
software; wc have installed it on our laptops and made its use a>ailable throughout the area, 

l hey have trained us its use. 

2)N tS;: S IS also due lo demo lhe 'Real Time Monitoring' syslem lo ns on .•\iii;ust l(>, 2(100. I lus 
systeni w ill he placed at Iwii dispatch sites ( Fire and Police). I ha\ e been working with Mike 
Scime 1)1 the N S on thc details of implementing this system. 

I would also like lo lia\e the eommission recogni/e the following request. 

1 ) The City of Ashtahula is in need ofa grade separation where vour rail cro.sses al West 
Avenue, l his is a \ ery high priority for Ashtabula, .is there .iie NO i;rade separations on thc 
N & S rail w hich runs east-west through the city 

Ihank-Ttiu. 

lek Balog, AsTilaluiht^ire Chief 



C I T Y O F B E R E A 
fcliJ^ jrtd: ~ '^'^^ Crrindstono I'ity' 

Joseph W. Biddlecombe , , „ 11 fc. rei. Comiuons 
*̂  Unuor J u l y 7 . 2 0 0 0 Berua Ohio 44017 

" (4401 826 5a»0 
Kt-X (44U: 826 1446 

website, wwv bereaohin com 

Ms. Beth Wilson 
Executive Asaistant to the Director 
Ohio Rail Development Conmission 
FAX 614/728-4520 

RE: Conrail Oversight Status 

Deal Ms. Wilson: 

Per your request, please accept this letter as an update as to the status of 
oversight of the acquisition of Conrail by CSX and Norfolk Southem as it effecls 
the City of Berea, Ohio. Thc City is working cooperatively with the Oliio Rail 
Development Commission, Ohio Department of Transportation, Congiessman 
Dennis Kucinich's office and CSX and NS to proceed with the two major 
underpass projects in the City of Berea, one at Bagley Koad and the other at 
Front Street. We have been moving forward with the design work related to 
theoe two projeete and have initially received funds from ORDC and the 
raihoads that allowed us to begin work and expect to receive some additional 
funds in the near future from the raih-oads to complete final design. Thc City's 
oversight firm, Gannett-Fleming, is working cooperatively with CSX and NS 
engineeis and others in an effort to expedite thc design work so it may be 
started us soon us possible to provide needed mitigation consistent with cne 
lettei agl eeiueul between the railroads and thc City of Berea. 

Additional provisions contained in the letter agreement tall lor the raihoads to 
work cooperativelv with the City to provide noise mitigation at areas identified 
in the fin/il EIS. While we have not reached closure on the form of noise 
miUgaUou, we are continuing to discuss how thc objccUves of noise mitigation 
WlU be accompUshed with CSX personnel. The hnes of tommunicaUon remain 
open between iLe raikoads aud the Cit>' and with the continued cooperation of 
ORDC. ODOT and Congressman Kucinich's ofQre, we are optimistic that the 
objective sought for noise mitigation will, ultimately, be achieved. 

.\ thu-d area that is sUghUy outside the scope of the Conrail acquisition relates 
to efforts lo secuie Quiet Zones and/or demonstration project status to achiev'e 
Quiet Zones As you know, the City of Berea continues to work cooperatively 
with ORDC and Congressmen Kucinich and LaTourette and others toward 
achieving Quiet Zone status for the corridors affecting these areas. Wlnle Uus 
may not direc Uy relate to Uie oversight of Uie Conrail acquisiUon, Quiet Zones 

" C i r y o f < : : / i a r> i / ) i o i i . s " ® 



J u i uv uu U l i d a p L i t a ot berea •*'>^ c j t oo«.o 

Ms. Beth Wilson ^ 

become significant issues as Uiey relate to Uie possibility of achieving the 
ObjecUves of noise mitigaUon ordered by Uie STB. In Uiis sense, Uiey are very 
relevant to Uie oversight of Uie Conrail acquisition and Uie cooperation of all 
entities is critical to schieving these objectives. 

As aiways, thank you for your continued cooperation and assistance in these 
matters. Please advise should you have any questions or be in need of 
additional in "ormation. 

Very truly youra, 

BEREA 

GMS:hn 

cc:Mayor Joseph W. Biddlecombe 
Congressman Dennis Kucinich 



S B S E a s t S S S n d S t r e e t , E u c l i d . O H 4 4 1 S 3 - S a S S 

Paul Oyaski, Mayor 
Phone 2 1 6 / 2 8 9 - 2 7 0 ( 3 

Fax: 2 1 6 / 2 8 9 - 2 7 6 6 

June 29, 2000 

Ms. Beth Wilson 
Ohio Rail Development Authority 
50 West Broad Street, 15" Floor 
Coluinbus. Ohio 43215 

o 
o 
c 
' m 

• o o 
CO : u r n 

- o 

Re: Eucl id Experience Since C S X Takeover 

Dear Ms. Wilson, 

This is in response to your r(?quest for comments on the City of Euclid's experience 
since CSX took over the railroad from Conrail Thor(? are two sets of railroad tr.icks 
traversing Euclid. CSX operates tho norttunnmost tracks and Norfolk and Southorn 
operate the ones to the south A railroad has heen going ti irough Euclid on the CSX 
nght-of-way for nearly 150 years and the Norfolk right-of-way has been in use for ahout 
100 years. There are only two grade crossings in Fiu.lid hoth on tho Norfolk tr.icks, all 
other crossings have railroad overp;iss(!s in ust; Tho City des i res , at the ear l iest 
p rac t icab le po in t in t ime, grade separat ions on Chardon Road and also on Di l le 
R o i d . Partial funding the Dille Road crossing has been garnered through the efforts ot 
Congressman LaTourette and preliminary discussions on the pro|(!(:t aro und(?nA/av with 
the City ot Cleveland. 

CSX, at Cily request, has completed minor repairs to their bndges on East 200"', East 
222" ', Babbitt and East 260"' Streets. Gravel no longer rams on pedestrians under tho 
East 222" ' Street bridge. 

C S X agreed •o remove non-conforming billboards along the south side of their tracks 
pending review of their liceasing agreements. Nothing has been accomplished to date. 
The_City expects removal of these unsightly s igns as soon as possible. 



CSX built a fueling Station near East 200'"' Street after filing and settling a lawsuit vs the 
City regarding their exemption from local building codes. EPA approved their plans for 
drainage. Tne City remains concerned that petroleum run-off will invade the Euclid 
sewer system at this si*e despite CSX's assurances. The City aiso requests that 
property taxes due on the improvement be properly allocated. 

Norfolk was convinced aot to install an insecure and unsafe propane heating system for 
their switching equipment east of East 260" Street adjacent to a condominium 
development. 

A Norfolk train derailed in the mdustnal sector near East 222"^ Street. The City must 
jn$ist that regular Inspection and excellent maintenance of all tracks in Euqlid be 
performed. 

CSX has followed through as promised with training and information provided to the 
Euclid Fire Department regarding potential spills of hazardous materials. 

Norfolk has installed signs at grade crossings announcing increased train traffic. 

The City has received a few complaints regarding noise from residents of the 
condominiums east of East 260"' Street. 

That is the situation to the best of my knowledge at this time. Contact me it further 
information is needed Your assistance in addressing the matters herein would be 
appreciated. 

(1 iff'' 
;iyor F âul ^^aski 

PO/cmt 



C I T Y of DEFIANCE 
LAM OCMRTMENT 

CITY BUILOINO 
324 pcmrr STRIKT 

DEFIANCE. OHIO 43612 
^MONB m-10»a • PHONE 7»4.ai01 

OAVID H. WILLIAMS 
LM Olrtctor 

• 

DAVID A. UAND 
AacitUnt L»w Diraotor 

M5,Bc*W;lson 
Executive Assistant 
Ohio Rail Development Commissioa 
VIA FACSIMILE; 614-728-4520 

hi reply to; CSX-Compliance Inquiry 

Dear Ms. Wilson: 

I ^̂ Tite to confirm our telephone conversation wherein I advised you that CSX has 
improved thc US 24 Grade Crossing and provided the rcq-aired Hazardous Matenal Spili 
traming to a member of our Fire Department 

FoUowing our conversation. I was able to confirm lhat we have also received thc 
promised software. 

CSX has, theretore. fulfilled all ofthe requirements that you have inquired about. 

Very uuly yours, 

bAVIDH.'WILLI AMS 



CITY of FOSTORIA 
213 S. Main Street 
P. O. Drawer 1007 JohnOavoh 

Fostoria. ()hic) 448'̂ 0-1007 Ma>or 
Ph (4i'>>4:i';-x:82 

\ i \ (41'JM1M|y2 
l>Mail Ma>orl>a\oliuA()l com 

-luiv 5. 2()()() 

Ms. Beth Wilson, .Xdministrative A.ssi.stant CD 
OliK^ Rail l)cNcK>pnicnt Commission ^ 
50 West liroad Street. IStli IToor ^ :J3 
Columbus. ()hio 43215 ' o o 

^ :x>rn 
Dear Ms. W ilson: ^ ^ j ! ^ 

Subject: CSX/NS Railroads: l ostoria. Ohio ~ 

We appreciate the opportunity lo respond with the Stale ot Ohio in regards to the aequisition ol'Conrail hy 
C S.X I ranspvirtalion and Norlolk Southern Railroads U) thc SIU (S I B l inance Docket No. .13388). 

As we all know its been almost a year since thc S I B made its I'inal l indings in regards lo the acquisition. 
Said l inal f indings atiached eonditions to the acquisition with the status ot completion as follows : 

('ondition .31(A): W ith the written c> neiirrenee t)t the C ity i)f l ostoria, Ohio, Applicants shall 
provide and maintain a state-ot-the-ari real-time train monitoring sy.stem. such as an electronic 
display K>ard at the lostoria 1-mergency Resj'H>iise Dispatch Center I his system shall show the 
location ol trains on r.iil line segments (C-()7(l, ('-07.5, C-20(>, C-22K, and N-4(>7) within 5 miles ot 
l t).stt»ria l ouei to pro\ide the Center s stall with inl()rmation regarding train movemenls to aid 
their emcrgeiu y response dispatehing. AllhouKh discussions have taken place, lo date, Ihc 
system has nol heen installed 

(Ondilion .31(B): Applicants shall install and maintain constant warning time circuits at all oftheir 
highway/rail at grade crossings in lostoria that are currently equipped with active waming devices, 
and at those crossings where active warning devices would iv added as a resuh ofii'lier Board 
conditK)iis or vi)luntar> actions. Wc hvlicvv that this condition has heen cumplctcd. 

(\)ndition .31(C): W ith the written concurrenee i>rtlie City of Fostoria, Ohio. CSX shall install a 
direet voice hotline K'tween I ostoria's l-mergency Response Dispatch Center and the CSX 
operator controlling train nH>\ements in the l ostoria area( I ower I operator). Alternatively, 
Applicants, with the written concurrence ofthe City, shall in.stall and maintain closed circuit 
television c:»nieras over or near the rail line, along with a correspttnding vidct) moniU)r at the 
Center The monitoring will continuously show real-time train tralTie conditions on Applicant's 
rights-of-way Ihrough I osloria The direct voice phone line has been installed. H«mcvcr, its 
reliability during; an emergency is questionable. l)uriR)> regular e<»mmunieati<)n checks, 
considerable lime loss occurs because no one answers the phone for five-seven rings. 



Ms. Beth Wilst)n 
ORDC 
July 5. 2000 
Page 2 

( (>ndition(l>): I o the extent practicable. Applicants shall hold trains in areas lo minimi/c trains 
blocking major highway rail at-grade crossings in I ostona. We appreeiate the efforts put 
for>^ard on this condition, however, the condition ilself moves the problem from within the 
Fostoria Corporate limits to our neighbors, the I ownship, which compounds F.mergency 
Kesponse issues for the I ownships and in the case of the Iron Triangles, removes our second 
chance for ingress/egress. This practice also increases the blocked crossing times when thc 
trains are moving due lo the faet that the trains are nol traversing the City at track speed, 
tvpically, the majority of Ihe Irains are slopped outside the City limits, only allowed to 
proceed when they can go through the Cily non-stop. 

C(mdili<m ,31(F.): CSX shall, with the ad\ice .md consent ot the City ofl'osloria. Ohio, adapt and 
modity the local component of ils required Hazardous M.iterials I mergency Response Plan lo 
account tor the special needs oi niinorily and low-inctMnc p«>pulalions adjaceni lo or in lhe 
immediate \icinity it its rail line segincnt(s) m lostoria ( S.X shall certily compliance with this 
condition w ithm (> months of the enectivc date of the Bo.ird s decision. This condititm has been 
satisfaetorily met. 

Condition .31(F): CSX shall provide .md in.'̂ iall, including any nece.s,s;iry computer hardware and 
training. Operation Respond sollware at the l.'c.il emergency response center serving minority and 
low-income popiil.itions'adjacent to or in lhe immediaie vicinity t)rits rail line .scgment(s) in 
l ostori.i. CSX shall certity compliance with this condition within (> months i>l'the elVective date of 
the Board's decision, l his eondition hus been salisraetoriiy met. 

Condition .31((;): As agreed to by CSX, CSX shall Iiind parlicipalit>n in a training session at the 
n.itional Ir.iining center in Puehlo. Colorado, lor ,i re[>icscnlalive ot the emergency resp«m.se 
provider h)r the City oi l osloria. l his e«indilion has been satisfaetorily meet. 

Our experience with Irain related mishaps h.is increa.sed since the acquisition, to wil: three minor 
derailments (lortunately the minor damage was due to the low speed t>t the trains); two vehicle/train 
accidents, and iwo pedeslriati/lrain iiicideiUs. one talalily and one child with an end result ol a leg 
amputation. 

W'e lind that the niimlx'r ol trains per day. as provided iliiring the initial comment periods, is innacurate. to 
wit: CSX segment C-()7.s/C-2()() post acquisition was \o Iv .s4 nol '>7 irains per day as we see today, l he 
NS segment N-467 is at M) instead of 28 and the CSX segment C-228/C-()70 with a post acquisition 
estimale of 37.4 trains per day has not Iven contirmed, although we suspect il to lx- much higher. 

1 aking the alxue luimlvrs as a base id l(>4.4 trains per day enlering the community with 22 at-grade 
crtissing, with an average blocked cri>ssing limc ol 7 minutes, ils becomes very clear lhal train movements 
make I osloria. Ohio inaccessible I') hours per tiay. 



Ms. Beth Wilson 
ORDC 
July 5, 2000 
Page 3 

Now lhat the acquisiiion lias been approved, wc tind the railroads back to business as usual, that is. non 
cooperative and disinterested with the community needs. Poinls of inlerest: .\ waterline ea.scmenl from NS 
inlo the West i:nd Iron Triangle (initialed in Feb 99 - compleled in Ocl 99 only with assi.stance from U.S. 
Sen. DeWine R-Ohio and State of Ohio Rep. Rex Dam.schroder). CS.X failing to cooperate wilh recenl 
resurfacing program with their own safety requirements., ie, tlaggers at grade crossings and frau.slralions 
wilh obtaining accurate train counts on behalf of the City for our 1 ransportation Sludy. 

Wc applaud thc efTorts of the Slate of Ohio and Ciovemor Taft in their efTorts lo provide some relief, 
however, we mu.sl maintain lhal the Final Findings of the SIB on the issues in fostoria arc inadequate to 
say thc lea.si. We believe tbat thc S I B is warranted in a full review of l osloria's conditions and request 
mitigalion from the Federal level. I hc Slalc of Ohio imd the citizens of Fostoria should not have to be 
burdened with the cost of mitigalion for interstate commerce. 

We appreciate your continued assistance and support on these important i.ssues to the citizens of Fostoria. 

Sincerely, 

'^ohn Davoli 
Mayt)r 

City of Fo.storia, Ohit) 

JD/cId 

c: U.S. Sen. Michael DeWine 
U.S. Sen. (ieorge V. Voinovich 
U.S. Rep. Michael Oxley 
U.S. Rep Paul (lillmor 
Ohio Sen. Rt)lvrt i :. 1 atta 
Ohio Sen. Larry Mumper 
Ohio Rep. Randall (iardner 
Ohio Rep. Rex Dam.schroder 
Gov. Robert fall 



!Henry County "Lmergencxj Management 
660 N Perry St P O Box 546 • Napoleon, Ohio 43545 0546 

TIM WfcAVEH Director Henry County Commissioners 
Phone (419) 592-4876 Rita M Franz 

Fax (419) 592 4016 Richard J Bennett 
Richaid C Bertz 

Ms Beth Wilson 
Ohio Rail IX'vclopmcnt Commission 
50 West Broad Strccl 
1.1''' I-kx>r 

Columbus. Ohio 43215 

Dear Ms Wilson 
t o thc best of my knowledge. CSX has mct thc three otMigations concerning, iniining, software and 
coordinauon of ha/mai response with thc village o) Moi gate m Henry Count>, Ohio 

Sincere!). 

{JO 
6 

Tim Weaver, IJircclor 

Henry ( 'ount\ 1 nicrgcnc> Management Agency 

rw kb 

s 
o o 

so ° 
cn 
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Huron County Emergency Wanaoemenl Agency 
Vmiii ticê aCiCCflorwâ con. Ptone 419.663-677* F.< 

July 5, 2000 

Beth Wilson 
ORDC 
15 W Broad Si 
Colurabus. OH 43215 

Dear Miss Wilson: 

This letter is a follow-up to our conversation last week regardirig CSX and S HJ requiremcntr 

CSX ha» proN-idod OREIS programs to N.w London, GTe«n\.'ich, and Willard They also «nt • 
fac.n«hlei Horn Willaid and New London to Pueblo. Colorado for TTCI Emergency Response 
training CSX also conducted an exercise-hazmat training for raQroad emergencies at W idaiU, 
Ohio, which was open to the fire departments of Willard, New London, and Greenwich CSX has 
tlgo provided cHeh tire dqiflrtm«it nnd my office with » copy of tbeir hazmat emeigency response 
plan CSX has mct thc minimum requirements spelled oat by the STB 

The following areas that were not addressed in the SIB envuonmental impact - that siill present 
safety and life threatening problems foi two communities and Huron Countv aic 

1) New London OlUo is n community dial is cut completely in half by any railroad blockage at 
crossings with all safely forces isolated on the south side ofthe vUlage Since ihe mcigci June 1 
of 1999. thc north half of New London has been completely isolated without ^ijy P°^^' ' ' ' 
ambulance service - twice by trains that blocked every crossing in the village Thank (jOd there 
were no emergencies! A grade separation ia absolutely a must for New London at soon as 
possible. 

2) Greenwich. Ohio has more irains per day than almost any community in Ohio as a result of Ute 
merger Greenwich was totally left out of any noise abatement The only an.wpr we can assume 
Giccimich was surveyed by a deaf inspector or surveyed with a defective met.rt Solution, to das 
problem could be a) mstalhng quad gates at each of the three crossings thu* allowaig 
operation, and b) In the future possible elimination ofthe diamond by altering the old B&O nght 
ofway to the north joining up with the old Conrail line east of Huron County This would 



eliminate a large noise'problem tor Greenwich residems and save a lot ofmoney for CSX at the 
diamond is an extremely high maintenance item 

3) State Roule 250 and CSX needs a grade separation to help wve lives, it is only a matter of 
time unli! someone loses their life «this ircacheious crossing 

4) State Route H and CSX crossings also needs a grade separation - the high volume of trains 
and motor vehicle traffic continuea to be a problem in Greenwich Township, and even though 
State Route 13 was designated as a iio-p*rk ionc for CSX Uoins, the ar«a itiU continues to get 
blocked crossings 

Hopefully we can meet and diacuss plans to eliminate these problems brought about by the merger 
yfCSX and Conrail 

Sincerelv yours, 

Bill Ommcrt 

EMA, LEPC. and 911 Director of Huron County 
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Council-manage' 
government since 1953 

City of Mentor 
8500 CIVIC Center Boulevard 
Mentor, Ohio 44060-2499 
44^255-1100 

Julv 7, 2C00 Via: Fax and Regular Mail 

Mb. Bel l i Wilbuii,. EAci-(-iive Abbibtdii i 
Ohio Rail Development Commission 
50 W. Broad Street 
15" Floor 
ColLimbjs, Oh o 4 3 2 1 5 

Re: Quiet Zone And Other City Imprcvements 

Dear Ms. Wi lson: 

In response to your inquiry concerning the Ci ty 's interest ir estab ishing a "Quiet Zorip" in 
Me-itor, the Mentor City Council is in support of such an actton. The City, by adoption of 
i t 's vear 2 0 0 0 budget has mclnded $66 ,000 lor the vear ^OC'O and has ant ic iosted an 
additional $ 2 0 0 , 0 0 0 over the fol lowing four years if needed to support this ef for t . 

Other i tems in the City 's plans include. 

A) Grade Separations at both thc CSX and fvIS tracks on Heisley Road. Appropriate 
and continued deSign interact on i» needed by both 'ai lroads to irrip ement this 
project FHWA IS expectetl lo issue a Find ng cf No Signif icant Impact yet this year. 

B) Nf iw at grade crossings ,irft nftpidriH at r h * Plfl7?i Rr.nl^v^i'H F>tpnr,inr> mtn Thi<; 
projet:t wi l l provide essential traff ic relief v\;ilh a new roud-rntercormection between 
M c n t o i A v e n u e IUS 20) and Ty ler B o u l c v o r d . I o d o t e , t h e ra i i t oods Hove b e e n 

resistant to any ef for ts made to discuss this important road addi t ion. Agreements 
are needed between t h ^ City w i tn both CSx and NS. 

C) The City is anxious to develop agreements for RR signal in te iconnects to the Ci ty 's 
Traffic signal system The most important connect ion wou ld be at Hcpkins Road to 
help prevent vehicles f rom becoming trapped on the tracks by heavy volume traf f ic . 
A g r o e m o n t c .-f © n e e d o d w i t h h o t h C S X and N S f c r This I . c a t ' o n . 

D\ O n et l o i i y U;ii;i p la i i n i i i y bdb is , lhe C i l y i ^ q u u e h i .ui i ld i- i :> (ui I c l u r t ; p l d i i i i i . i y u( 

grade separations on Hopitins Road. Both the CSX and N5 are intersected presentiy 
at grade. 



J O L - O - u u r K , i j a Hl ' l l l L N I U r . I . ' l l l C H U i U L C r . r riA iw. w J . 

M!>. Bel l i Vv'ii.-.un 
Re: Quiet Zone 
Page Two 
July 7, 2000 

Attached you will find Pages 12, 20, 31 , and 54 of the City Capital Improvement Program 
fui lhe yedi 2000. 

The sbove described elements of the plan are further detailed on these pages. 

Thank you for any assistance you may offer on the coordination of these items. 

Very truly yours, 

I John W. Konrad, P.E. 

' . ^ ^ i t v Enqineer 

i 

JK;pbk 

Attdchincnt& 

0: >rr»c wr•wl^4.uscn^;\r>AVlK^Qul«• 2one doe 



CITY OF MENTOR, OHIO 
CAPITAL IMPROVEUENT PROGRAM 

FISCAL YEARS 200C - 2004 

PROJECT DETAIL 

/>«xiFcr 
ffMBtf: 

.•VOCCTCATEOOWV 
ROADWAV CONSTRUCTION ANO IVPROVEMeNTS 

w o J t c r : 
HEIS IEY ROAD Ifc^PROVEMENrS 

COST OESCRIPTION SOURC£OfFUmOS 

rO'AI. PtilOR YfAfiS 

PLANNIKG a GNOMEERIMG A>NUAL0PErWTlMO BUOGET 3.061.300 686,5)0 
FeDERAUSTATBCOUHTYAIC 182 000 182.0» 

esnw.wnFis.CM yeARBTpeNDiWies 

_FYO0__ 

525.000 
3 

_ FYOt 

1.060.000 

rvo4 

rorAL 

Expense 

1.575.000 
0 

HnuRf 
ALLOCATION 

eoo.ooc 
0 

LANCVROW AKNUAl. OPZnAVtIO DUOOT' 208.000 201000 osaooo ftsi).oaa :so.o(x> 

Ll 
.1 

2 

C3HSTfWCTI0M AKMUAL OPETtATlNO BUDGET 
FaiKRAl/STAItXXXJWTY AIC 

e.400,000 
12,360.000 

25.521.500 

Thl» pfc|Ml «Wft*1 >Mtm lh* • •cScn «5l H»lri«y Rn«1 hrtwrtWi S W * RoiAii 2 
and Avswje and ^•OM'J rjt>;ld« ratroetf tri^'i ••pMllont. con»l»tarl 
IAW) aw naedsol ra**««y tni .^ M datMmlnMi by th* Cit/% tetyt^Mit*. 
ZOOOptambx) and snalraorirX) oosU «r« tttaatMl cf dMlfln hx the Qradi 
•tparattvi phw«. L*ti« Cowily $5 tax wtU ba re^uMlad Sar 6»% r' lo«1 co»ta. 

SH 2 ramp mo*acaa»n« w« t « avatuatad aa capacHy rta«d« >K.onn appwam. 

3 900.000 0 
2 12.3t0.000 0 

1,168.500 54J.O0O U.960.000 ) 

rUtUilttaHAfiBAIMi 

Ravancta Saurco»: 
TEA 21 
ODOT 
Ohio )all CcnvnIiiUin 

6.350000 
3.100000 
1.200000 

a 60D.OOO /3OO.00O 
0 l2.3eO.ODC 0 

csx 
rsloitoa Soutiain 

2000 ANNUAL OPERATINO BUDGET ACCOUNTS: 

Plonrtng an4 Erglt«««1ng 
Laitd/.lOW 

15,305.000 8860,000 

800,000 
BOO.ODO 

1ia72O-a»t0-W3«2 

(ioi-420«e:o-w« 
625,000 
20.300 

S.'MS.IIM 

$12,380,000 ooniliucttonin 2001 kidudaa SIJDOO.OCO tor ll'omlnaSnB Ccmpan\ NQhfc., 

adluamanla and $300,000 br wMand miaoalbn. 

J 
3 

12 



OTY OF MENTOR. OHIO 
CAPITAL IMPROVEMENT PROGRAM 

FISCAL YEARS 2000 - 2004 

PROJECT DETAIL 

PROJECT 

MUMBfR 

PHOJeCTCATeOORY 

ftaoeis ROADWAY CON8TRUCT10H AMO IMPROVEMEMTB PIAZA BOULEVARD EXTENSION 

rOr>U. ff»OHY£AKS BSTnAATED RSCAL YEAIf BtPemtUMtS 

costoesGvmoH SOURCeOffVMOS PRQjeCTCOST THmLOHmO fYOa FVD1 FY02 

PlAM>«INGaEMGINEeR»» AMMIVU. OHERATWG BUOGET 2W.100 11^000 20.000 10.100 

rorAi 
r^VEYEAR PVWRe 

fY03 Ftp* CXPBMSE At.tOC<7TCW 

0 <oe,io) 0 

LANCftOW AM MUAL OPERAT1MG BUOOET 5)1 JBCC 391300 30O.OOC 200.001 

COMSTRUCTION AHNUAL OPERATMO BUOOET 1.63J.38S 51\368 0 IjMO.OOO 0 1.020,000 • 

2432,968 1,008,888 20,000 2)0,000 l.tOe.lQO 0 t.328.100 

PROJECT oeSCRIPTKyiAAKlMSrffATION 

TWa »re|«i Clonal* Of • I tem** • coa(ia<Ax a»«Brt a p p ^ ^ 
1,SOC t. rioitfi lioni Maimer Avanua 10 HHwaaol «*n SI. Clair A\»ei»ja 
and aafMiaO «vlth Tytor Bralavaid «)• Clovw AvaiKK. Tho lKprov«i<wi4. 
a* d«la(ir*»»d l»y a Novamb*̂  IOW alady. vri I provMa Ml roa<»*«y Improvamani, 
dra1<ia0a ayatarn aad lra«c alflniJ hnpravainanJa M Ptaz» BfvdTMvilor 
Avania and Ptaia BM» ./St. Clair Avayrylar E M . T l * tm(tio>fam)t provlda 
an annsa ruadvmr to Tyar fiW . Imjuovlng •irmroency raaponaa add Ikroud l̂raMc 
on Cantar araal aid RasnoW* RMd. artianoa aala.V al Wwclwnoei ol US 20<SR X S 
and US 20«R 813. and l*B»y ahnlnaU or daUy Via naad fcr tha <ont*u:llon of a 
aldti Kra aiakon. Al a pa4ortN» projMt a cui-da-MC wl« tM conaviKlad 
waal snd of SI. Cisir Ava. ad|acant ta Tylŵ  Bl /d. 

2090 ANNUAL OPERATINO aUOOET ACCOUNTS: 

Pla ming and Eiighnfartny 0Ol-72O-e9IO-3»013 

$1 ,r)20,nfln rjir^nirBooIn 2004 IrtrJvdaa cxal few RR croaalao 

ln«»llatloAt and prolaclort. 

$20^000 

20 



CITY OF MENTOR. OHIO 
CAPITAL IMPROVEMENT PROGRAM 

FISCAL YEAfS 2000 - 20O4 

PROJECT DETAIL 

nfKXJBCr 
•A/MOCR R30O2I 

WKUtCTCATcOORY ROADWAY ODN3TRUCTI0N ANO IMPROVtMENTS 
PROUecr ^ ^ K i M S ROAD RE3U*FACIM0 F R 3 M 

»4EkTOR AVE. TO S R J BRtOOE 

L__ 
TOTAI. 

esnuATeo 
PROJEC T COS T 

r c -/i^rPOWSCW v e A » e x P « w T b « ? s _ _ rOTAi 
wniwe 

IHiLOCA^OM 
TOTAI. 

esnuATeo 
PROJEC T COS T 

£XP£M0EO 
THROUGH t«8» FYOO ?Y01 FY02 fVOO fy04 

riTt TCAf 
Dfpewsc 

wniwe 
IHiLOCA^OM 

COSTPeSC^iPDOM 

PONMNC * £NCIM€EIWIC 

sOKIRGL CJr r w i v a 

MMIML OPERATMQ BUOOET 
93.000 0 03.000 0 

0 0 0 •3,000 0 

LANQMOM ANNIM. OPERATINO BJD3ET 28.000 0 20.000 0 
0 0 0 20j000 0 

CONS-ROCnON 
M«*LMLOPERA^««OavXMt;T 840,000 

3a.0O0 560.000 0 
eao.008 

883.000 inxKM aojaoo o 103,008 

I 
> 

I 
> > 

I 
I. 

f'HOUiC r ufscMf'non AAC JusrFtCA TION —_ 

T h t o p , 4 . d l o b a a « . V t i a « . l « 2 0 0 1 . . h a « P » v l d . < o . 8 i . * . « ^ 

pro)ad kv ttopklnsRoad. 

t l « c o i l a . l o . . a i . i « « i - W w » « e - ' - ' ~ « k - ' « » P ' ^ ' ^ » * = ^ 
11 negoliatioa* a™ u..,!.-,- C I M * I kaMk a k v i ^ « ' Hopkins Road alona 
ol th. Mad»WMun«on. Tyar ttv*. iwd Jaokaen ^ , r ^ H c tkirata and 
wit. t)« raihoad tr«d> crot.lrtfl « larprova lha cowdmalbn o f * a fraflc tioraia ana 
haJp to aHovWa th. conoMtlon aaaflclHafl ««llh tl.a laaaawd lr»hi Irama 

fiM3INSiSAlWAHVE 

20(0 ANNUAL OPERATING BUOGET ACCOUNTS: 

Pto miaa and 
lardlROW 
Conatnjctbn - lirpioveniatiia 
CoaabucUon - MrinlanancA 

00V/2(MIIKK3(O2l 
QUI 4208820^021 
001-420^20^021 
XXX-iaO '8O5J3031 

•SjOOO 
ZOjOOO 
20,000 

0 
$133,000 



CITY OF MENTOR, OHIO 

CAPITAL IMWOVfcMtNT PROGRAM 

FISCAL Y E A R S 20CO - 2004 

P R O J E C T DETAIL 

"HOJeCT 
130030 

t»SrD£SCffPT<ON 

^HOUtTCrCAIiGOKV 
• R A T P C COMTROt 

rOTAt rRiOH reAHS 

f i^^^Cr RAIIROAC GRADE CR0S3IN3 ENHANCEMENTS 

PRCORAW 

£s nuA rep '^CAt VEAR e o ^ w m f f g s . 

RIANNING iEMOINEERING ANNU*t OHtRATWKJ BCDOET 8^000 11.000 

'OTAi 

SOURCE. Of rVNOS P^1»^TCOST r?rfK}t/QH im I^YOQ [YOI _JY02 1 

13.000 IO.l'.0 «0.00O 10.000 48,000 0 

oowrrrnxmoN ANNUAt. OPERAHN 3 BtlOOE I 208,000 
4J.000 40.000 40.000 40.000 40.000 208,000 

388,000 
(HttOO 60.000 80.000 Sl.OOO 50.000 2M.OO0 

fROJCCT DESCfttr'tlONANO JOSVflCAriOM 

Thl. «o|Ac1 pmvlrtatocrt m,M»icm lo Itm Fart.ral R.'l Adn,-lnl.(r»<on% a l fh^ lo 

»»tHM.h a ,s lUo^ iona-1. Martfar. P o - W a MaMK«a 
safety ol aat* cros^rw li«*.da<J h lha f noflraw. Maa«i r . . <ould trdude 4 * a d » n l B * * « 
m . d I L | a r * « . l o r s an .9a laa . partr^aam or U-npowry c«..lrK)Cloaum.ora.*>mai«l honi5 

Va«r 2000 fu«do wouM t » osad ter ar,y MixM. o. apfUcatoia r a « ^ ^ r * ^ } ^ ^ ' ^ I T ' , . , , ^ 
s ! b w J » ^ t n d l r M ) l r ' y « » 2 « > « and»<^ondv«Ud«>atftatocaiW«ra(lar.y)kK.<,iKM.«frtln.Uilt«J 

fclL; ««Mlno to ballfc at f ln* «o . 'ow th. iraMc fo f l ^ r.o,„ at8clo«tly 

and a«ar trai. croaMot 
* Hopliln. Rd ln>»rtnnr»acl rairoad (>i* »mfiOon <00) 
* Matohy nt̂  M^nmtnfmd raitroad pr»-«npllnn (01) 

FUMDiNG NARa^rive 

20011 ANNUAI OPERATINO BUOGET ACCOUNTS 

Plamlne aad En^^adng 
ConttrucVcn 

001 720 7'10 30036 
C01-420-8«20-30»3« 

13 COO 
4') OOP 

"lOdUOO 
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THE VILLAGE OF OAK HARBOR 

r 

146 C Hl'RCH STRHFT 
p o BOX 

OAK HARBOR UHI0 4U4^ 
(41')) RQS fi.S6l 

June 2^, 2000 15 

Beth Wilson 
Ohio Rail Development Commission 
so \V Broad St . Smte 1510 
Columbus, OH 4.̂ 215 

DjarM.s WiKson 

1 am writini- to inlbrm ycu ot thc current status concerning the Surface I ransportanoii 
Board Condition /'49 (B). which was placed on Norfolk Southem in order for them to 
acquire Coniai' s assets 

VVe have met once wilh Norfolk Southern concerning this issue, since thc order was 
issued Norfolk St>uthern was in the intant stages of dcveU)ping the system and was 
gathering informanon fhat was crucial to tts design .A meeting has heen scheduled for 
.luiv to demonstiate the new svstem 

Between the time thc oulei was issued and lhe sot^waie being developed, we made a 
pioposal tt> Norfolk Southern thiough the Ohio Kail Development Commission in our 
tillei we lecommended suhstilutmg this svstem toi oui local sliaie towards impuivmg the 
I'ark Street undeipa.ss VVe are .still waiting Ibi a response from Norfolk Sinithern as of 
this date 

Sincerely, 

I im Wilkins 
,\dministrator 

I I VV dmd 
cc file 

h \ \ (4 I'il H<iH im< 



June 22, 2 0 00 

Ks. 3eth Wilscn 
Ohio R a i l Coror.issior^ 
50 v:. Bread Street 
Colu-nbus, Chio 4 3 215 
FAX (614) 728-4520 

C3;ir Ms . Wilson: 

Your recjueat f o r i n f o r m a t i o n r e g a r d i n g thc f i v e year STE oversight: 
i ^ i t r q : i . s i t i o n of C o n r a i l p r o p e r t i e s by Korl:olk Southern ana 
CSX R a i l r o a d s r e s u l t s i u the f o l l o w i r . g observations. 

Olmsted F a l l s eigned a n e a o t i a t e d agreement w i t h N o r f o l k Southern 
and CSX Rai] >--̂;:.dn Sr. a docutr.ent sig.ned February 24, 1996 oy then 
Nayor Ten Jones. A separate MemoranduTi of Agreement regaromcj 
s t a t e RtL. 2 52 b<?tw*=pn ol"-,.<;ted F a l l s and CSX o f f e r e d a 10% ^ 
c o n t r i b u t i o n towaid c o n E t r u c t i o n of <r.n overpass w i t h a cap o.. 
$a9c,000. 

Current Mayor Bob E1 o-rxqv.iit m'.iBt R^gn n f f on tho c o n t r i b u t i o n s of 
S290,DCO p r c v i d e d by CSX f o r payreni. of $10,000 per noide iir.nacted 
c i t e . Wo hijva not 'Taken the money pv.^vinnBly because wc were not 
c l e a r t h a t these funds c o u l d u l t i m a t e l y be cipplied on the p r i v a t e 
p r o p e r t y c f CSX R a i l r o a d . Howe-v-r, w i t ^ n f r r^ l;>)qv few days Mayer 
BlcmquTst ha.o been ir. contact w i t h CSX Vice President Neal Zirarr.ers 
who rep l a c e d Stephen Wataon and Regional VF f o r ,9tat<? Rpl^rinnc;. 
The hold-ur. cf t h i s l e t t e r i s t o c l a r i f y chat o r i g i n a l l y proposed 
5030,000 v'h'.ch wao not i n c l u d e d i n t h a f i n a l l e t t e r a^snt t o 
Blonquibi- f . r s i g n a t u r e . CSX d i d o f f e r but has not sent t o us a 
che k Tor these n-.to.i even thouqh t.he deadluiu :c J u l y 2000. 

cax d i d pest the n o t i c e s about i n c r c a c c d r a i l t r a f f i c m a t i n e l y 
manner-. 

NS, by the aoreen-.ent, agrees t o p a r t i c i p a t e i n vari o u s c a p i t a l 
y i o j e u L t , i n c l u d i n g grade s e p a r a t i o n i n Olmatcd F a l i a . Oln-ctcd 
F a l l s had designed F:t:ch ??ad ( a c t u a l l y i n Olmsted Township!^ as 
che l o c a t i o n f o t du u^^iyan^ti t o b i shared -oinVily by Ol-nsted T n l l a 
and Clmated Township f o r access of s a f e t y v e h i c l e s where N3 has a 
h a b i t of. b l o c k i n g x a ^ i uLutrttinyb because- of thcsir i n a b i l i t y t o 
access the r a i l yards named Rockport, j u s t east cf Berea. They 
nave used and are s t i l l uuiny olmbLtiJ F a l l s as a p a r k i n g l o t . 
However t h e r e has been no ongoing coir.Tiunication w i t h KS as t o a 
d o l l a r cc Timi ement f o r t:his p t o j e c t . 

Both CbA and NS d l c p r o v i d e Hazardous y.rtL«ii<il!:. Safety inft.»rmation 
t o our F i r e Departir.Gnt. 
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Whpre CSX and NS agree to p a r t i c i p a t e m various c a p i t a l proj-ct=» 
to enhance post-acquisition public saiety and r a i l r o a d operations 
neither r a i l r o a d has done anything to stop the blockages of these 
crossings. I s h a l l attach a l i s t of tho c i t a t i o n s by cur Police 
Departnent which are f o r offenses under tne control o£ the 
railro a d s and not due to equipmenc f a i l u r e . This i s sheer cussea 
lack cf planning by tra n s p o r t a t i o n supervieors of both raiiroaos. 

1 hope t h i s helps the State of Ohio m preparation Cer reporting 
to the Surface Transportation Board. 

and fhank you for your help i n arranging a connection with Lmda 
Nelson regarding the tr a n s p o r t a t i c n conference next week i n 
Cipv^l^ind at the Sheraton City Centre. 

Enclosures: 
Negotiated Agreeraent 
Railroad Citations 
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csx CORPORATION NORFOLK SOLTI KERN 

11 »• an mm TkmOaMMHrw M*«> tun 

Febnuf> 24. 1998 

Tbe HoocraWc Tiiomai J. Coj-ne, Jr. 
Mayor, City of Brook Pi.-k 
6161 Eng.'e Road 
Brook Paric OH 44142 

Th» Honorable Tom Jones 
Mayor. City of Olmsted Falls 
9722 Cohjnbti Road 
Olmsted Falls. OH 44138 

GentJenien 

Thc Chica of Brook Puk asii Oatistcd F«ll4, ^ CSX ajod NciTulk. Southern ĥ ve 
jointly devdoped thia Agieement in Principle This Agrecfneta addresses Usues raised by 
vanous panies about train operaUons proposed by CSX and NS through (be Cities under 
the CSX and NS Opeuticg Plans, includinR the Cbgftsvillc tltcmale route, for ibc Coftrail 
tninsaction pending before t)K Suffice Transponation Board Underlying thii AgrociiKTit 
i<; The parties' recognition thar «flGcient r«I tr»iuportition promotts ih« •conomic 
development and welfare oflhe Cities and the parties' desire for sound rail operatiom that 
promote the quiliiy of Lfc ir. Uicir tcspoLtivc comraunities 

The panirs h»ve reviewed various plin^ aad options for the rerounng of ti«in 
traffic, inchiding those proposed for the corKtriiaion of a flynvw in RcrcA Th* fitiw tre 
opposed to the fiyo^et Abroach and the substantial codstiucticn related aad pennaoeut 
adv«rs« inipacts (usodat*d wHh this ftltcroativc. Aft«r tnalysis oflhc optioiu, thc p4ilic4 
believe that the CSX and NS Operating Plans present the supciior approach for train 
movemenu over CooraD's Lalccshore and Short Lines v\6 thii the iinpacts assooated with 
such movooentt can bc mitigated in accordaac« with the priodples outlined below. 
Accordingly, the panies adopt the followiag principles and the Cities bereby state their 
vipprrt for t>x> CSX and NS AppUcation aod tbeir Operating Plaos. 

1. Funduij} of Capiul Piojoiit* - CSX aixl NS agree to paiticip*ie kt liie fuodmg of 
various capita] projects designed to enhance post̂ acquntion public atkXy aod ensuie 
etbcKOt railroad operatioos m tbe lireater Qevdand Area These projects xochide certau\ 
raD-bighway grade sê niations in thc Cities of Brook Paric and Olmsxcd FaDs. Further. 
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the railroads and the Citiej agree to worV together aggressively to procure funding of 
these projects &om state and federal sources All such projects will be consistent with, 
and coroplemtntary to. the CSX»NS Operating Plans as filed with the Surface 
Transponation Board 

2. Capital Projects Design • CSX aad NS agree that the final design for each 
grade separarion projea will be subject to the approval of the affected znunicipality. 

3. Haardous Materials Safety - CSX and NS agree to develop ccropreheasr/e 
prograim in concert with the appropriate public agencies cooceming haaardous materials 
safety. These programs will indude, but are nol lindtad to, joint training and notification 
aud response procedures designed to oilnliû c risks which may result frum the 
transportation ofhazardous materials. 

4. Noise Mitigation - Consistent with dcftnitiofis used by the Surface 
Transponatioa Board it Its environmentai piocess, CSX and NS agree to wori 
cooperatively with the Citiec to mitigate increased noise levels which may occur in ceruin 
anas because of increased train traffic. CSX and NS have rrtained hxlependcm 
consultants to conduct studies to detennine the extent to whieh increased train trallic will 
impact the communities. CSX and NS will utilize their mitigation programs under their 
respective Noise Impact Analysis studies for noisc mitigat on and will consuh with thc 
Cities over the progrftm'**fin*l design ard continued miinter\anc# 

5. City of Bcrc* - CSX and NS. and tlic CiiicJ wf Dfook PajV ojjd OLiiMed falK, 
recognire that certain capital projeas which wul cnhar.oc post-acquisition public safety 
and railioad operations in the City of Berea ax: the subject cf ongoing discussions 
between Berea and thc raihoads. 

In e3<change for these comnatnKots, thc Cities will indicate thcir support for thc 
t> aiuactkm and mitigatiun oieaMircs before the St^ce Transportation fioird and other 
ftate and federal agencies. CSX, NS and the Cities will make a joint filieg ofthese 
arrangements with the STB. Ofcoune, these oonimittneEts are conditioned upon CSX 
and NS being able to secure tbe STB's approval of tba Conrail transâ titm and to 
implement the CSX/NS Operaling Flan that will move CSX trains over the Shon Line and 
to the CoUiawood temunal and NS tnias over Coorail's Lakeshore Liae aod tbe 
Goggsville Route. These commiupeQts are also condmooed upon CSX aad NS reachtog 
a mutually acceptable agreemem witb tbe City of Berea. 
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Page Three 
February 24, 

If this A«reement is acceptable, kindly indicate youf agrecmetit in the space 
provided below. 

Sincerely, 

KCchMlJ.WMngrCSX T 
Vice Preddeot. State Relations 

Accepted and Agreed to: 

M. Ptlrick McCuoe, Notfolk Southern 
Readent Vice President 

ileThoAas J. y< TWHOoOtibieTHomas i. Ccyoe, It. 
Mayor. Chy of Brook Park 
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COLUMBIA ROAD (SR 252) OVERPASS 
OLMSTED FALLS, OH 

Cost Esliirate by Euthenics, lnc, 
April 24, 1998 

Summary 

item Co»t I 

Roadway and Pavprn*»rt $1,445,113 
Mobilization and Start-up Costs 262,000 
Drainage 450,260 
Santtary Sewerage 359,625 
Waterworks 292.000 
Erosion Control 62.500 
Landscaping 15.000 
Traffic Control 6,000 
Lighting 129.250 
Traffic Maintenance 173,000 
Brido« 1.036.800 
Retaining Walls 980.200 
Railroad Work 100.000 
Right of Way Costs 1,814,165 
Preiiminar/Engineering 176,000 
Design Engineenng 360,000 
Construction Fnjineering 400,000 
Contingencies 836.007 

Total Proj*rt Coftt $8,fl00,000 



> MF.MORANDl M OK ACRLL.MtNT C O C E R M N G 
S.R. 252 GRADE SEPARATION IN OL.MSTED F ALLS 

This Agreement is er.te-cd into between the City of Olmsted Falls, Ohio, hereinaaer 
retVmrd to as - City', and CSX Corporation and CSX Transportaticn, Inc. . hereinaHi-r 
referred to as "CSX". 

1 In a proceedinR before the Surface Transpcrtaiion Board (STB), Fmance Docket No 
33 38 CSX has made application for, and has received, approv.il to acquire a-.d 
control cenam portioni of Conrail Inc and Ccrw>liH?tft1 Ra 1 Corporation 

2 Iu a letter of agreement, dated February- 24,19^8, the Cit> expressed its suppoit for 
CSX's aoplication to thc STB, and in leluiu, CSX agreed to, among other things, 
participate in funding a rail-highway grade separation at S R. 252 (Columbia Road) in 
thc City. Sajd letter was filed with the STB and is noted in Appendix Q tc Sl H 
Decision 8^, Financi? Docket 3''38«, approving thc application 

3 CSX'S participation in the ainding ofthe SR. 252 grade separation shall bc the 
conuibution ofaTi diiuuiil equal lu the IcsKt of lOr. ofthe Totftl Project cost or 
$890,000.00 The maximum contribution of S89O,OC0.00 is based on a Total Proiect 
costestimatepreparedby Euthtnics, Inc in Apnl 1998 

4 •] he City agrees that CSX's contribution is conditioned upon thc City procunng 
binding commitments from other sources to fiilly hmd the S R 252 grade .separation 
project, and thet CSX's contributions shell then bc payable ir. increments mutually 
ay;rccd upon by thc Cily and C SX 

> fhe Cnv acrecs to cooperate hilly with CSX during all phases ofthe grade sepaiation 
inoject.'includifij! consultation and coordination with CSX ŝ Fngineeime Deparlment. 
and execution of usja'. and customaiy agieements covering reimbursemcr.ts for 
project lehted railroad force account work and liability an.l indcmnifu^atinn 

0 The City and ( SX agree that it within six (6) years ofthe date of thu agreement, the 
(. Wy h.is not piocuicd binding coinmiintcnts to fui;y fund the ^uoje..t, aud 
constmction of tFe project h?.s not begun, then CSX's commitmcm to paiticipatc in 
t.^i'funding; of:hc S R. :S2 gr.ide separation shall be cxting nshed 

The Ci'y of 01n!^ted Falls, Ohio .ir.d CSX Corpuraiio;i hiid CSX Transportation, Inc this 
day of , 1900, ugicc lu lhis Memoiandum 

CITY OF OLMSTED FALLS, OHIO 

BY _ „ 
Torr. Jones, Mayor 

CSXCOKPUKAllU.\&: LS.\ 1 HANSFORAIlON, INC 

BY 
Stephen L Watson, Regional VP-State Rcl?tion$ 



Case No I L a s t Metre I s s a e d 

- 0141 
-0201 

99-547 
99-553 

99-556 
ca -5'74 
59-56C 
99'S94 
99-597 
59-59B 
99-612 
99-676 
99-632 

99-634 
99-731 
99-814 
9 9-637 
95-88'; 
93 - 86 
99 - 94 4 
99 
59 
19 

913 
91G 
941 
942 
9^3 
984 

99-990 
99-991 
99-1016 
99-1010 
99-1009 
99-1011 
99-1016 
95 -101?. 
99-1017 
99-1020 
99-105C 
95-1051 
99-1052 
99-1067 
99-1066 
99-1064 
99-1065 
99-1081 
99-1080 
99-113^1 
9 9- - n', 
"'•^-1175 

- 1 1 7/-. 

.-1161 

NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NCRFCLK 
NORFOLK 
NÔ FOT.K 
NORFOLK 
NORFO'.K 
,NORFOLK 
NORrOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NOP.FOLK. 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
HORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
N J.HKJbK 
NORFOLK 
N'JKt'JUK. 
NORFOLK 
NOKVOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
[NORFOLK 

30UTHE> 
S0U1"HE> 
son:HE> 
SOUTHE> 
SOUTHE> 
SOUTHE> 
SOLTHE> 
sourHE> 
.qoirTHE> 
SOLTHE> 
.9nirTMP.-> 
SOUTHE> 
SO'.'TIIF-.. 
SO'JTHE> 
SOUTHS> 
SOL'THE> 
SCUTHE> 
SOUTHE> 
CO'JTHE> 
SOUTHE> 
GOUT'.m> 
SOUTHE> 
SOUTHE-
SOUTHE> 
3 OUTH E.-
SOUTHE> 
SOUTHEp 
SOUTHE> 
50UTHE> 
SOUTHED 
SOUTHE> 
SOUTHED 
buu'iHE> 
soLrrHS> 
fcUUiHt.> 
SCUTHE> 
SOUTHE> 
SOUTHE:. 
SOUTHE> 
SOUTHED 
SOUTHE> 
SOUTHED 
SOUTHED 
SOUTHE> 
SOUTHED 
SOUTHE? 
SOUTHE> 
SOUTHS? 
SOUTKE> 
SOUTHE? 
SOUTHE? 
SOUTHE? 
SOUTHE? 

V i o l a c i o n 

01/30/OC 
02/11/OC 

oe/oi-Ẑ s 
06/06/99 
06/08/99 
06/09/99 
06/11/99 
06/17/59 
06/20/99 
06/21/99 
06/22/'99 
06/26/99 
06/2^/99 
07/07/99 
07/12/99 
07/21/99 

, 08/19/P? 
08/26/99 
Oe/3l/95» 
09/10/99 
09/13/99 
09/15/99 
0D/1C./'J9 

C9/21/99 
03/24/00 
C9/27/99 
C9/27/99 
10/10/99 
10/11/99 
10/12/99 
10/13/99 
10/14/99 
1 0 / i n / 9 9 
10/16/99 
1 0 / \ 1 / S ' : l 
10/19/99 
l u / i y / y y 
10/19/99 
10/21/99 
10/28/99 
10/28/99 
10/20/99 
10/2 9/9 9 
10/20/99 
10/30/99 
10/31/99 
11/05/99 
11/05/99 
11/15/59 
l l / l G / 9 9 
11/20/99 
11/20/99 
11/23/99 

GATE MAI 
14 HIN 

M 
47M 
!4 
3 6M 
K 

H 17 I 

^LTICTI? 

50 
IH 
26 
5K 
25 
5 

L c c a t i o n 

1 H 57 
IH 5C M 
IK 
5h 
19 
12 

26 
2 b 
50 
IH 
IH 
127 

5 K 
41r. 
M 
M 
M 
M 
y. 
M 
22M 
6M 
M 

DISTRB PEACE 
56 
41 
45 
24 
17 
46 
1 

M 

M 
K 
T-t 
M 

H 30 
53 
14 
12 
34 
I H 
i;H 
211 
1J 
I H 
I H 
14 
54 
34 
55 
35 
50 
45 

M 
14 

Nlt^ 
4 0.y 
l l M 
114 
MIN . 
4 iy . 
'.̂ OM 
M. 
MIL 
MIN 
K I tJ 
M I N . 
MIN 
MIN 

Court D>|Plea 

3HR, 3M 
4 7 MIN 
IH , 
48 

6MIN 
MIN 

:• H, 3 5 M 
1 HR, 3 3 
42 M 

M 

LEWIS 
ALL K . 
A.LL NORTH 
LEWIS .-.CAD 
LEWIS ROAD 
N. COL & > 
N. COL t > 
I LEWIS ROAD 
,LEW/COL (? 
'COL/LEWIS 
I COL/LEWIS 
I LEWIS 
I LEWIS 
I ALL NORTH 
LEWIS 

LEWIS ROAD 
LEW I.C 
LEWIS 
LEW/COT,/P? 
LEWIS 
ALL X 
ERKSD 
(ALL NORTH 
-ALL NORTH 
'LEWIS 
ALL NORTH 
COL/LEW 
LEWIS 
LEWIG 
ALL NORTH 
ALL rJORTH 
LEWIS/N. > 
ALL NORTH 
ALL NORTH 
LEWIS 
BRKSD 
COL W. 
LEWIS 
N. CO^/LEW 
ALL N. 
LEWIS 
N. COL 
LEWIS 
AL.L N. 
N. COL/LEK 
LEWIS 
LEWIS 
N. COL 
F. COL 
ALL N. 
COL/MAPLWY 
LEW/COL/ 
LEWIS 

02/25/00 
02/26/00 
06/26/93 
0 6 /' 2 6 / i S 
06/2S/9S 
07/12/9 9 
06/26/99 
07/26/99 
07/26/99 
07/26/99 
07/26/99 
05/13/99 
07/26/99 
07/26/99 
09/13/99 
09/13/99 

PNC/F3 
PNC/FG 
NC 
r'NC/FG 
NC 
W 
w 
w 
jw 
FNC/FG 
W 
W 
PNC/FG 
PNC/FG 

09/27/99|PKC/FG 
09/27/99 PNC/FG 
00/27/99 PNC/FG 
10/11/9 5 PNC/FG 
10/11/9=> PNC/Vr, 
10/25/99 DISM 
10/11/99 PNC/Fi.^ 
10/11/99 PNC/FG 
10/25/99 PhC/Pd 
10/25/99 P̂ 'C/FG 
10/25/99 PNC/FG 
,10/25/99 PNC/FG 
I 10/25/99 TNC/FC 
11/22/95 FNC/FG 

11/22/99 Ft:c/rc 
11/22/99 PNC/FG 
11/22/99 PNC/FG 
11/22/99!PNC/FG 
11/2?/99 PKC/FO 
11/22/99 PNC/FG 
11/22/99 PNC/FG 
11/22/95 PNC/FG 
i i / 2 2 / S 9 PNC/FG 
11/22/59^ PNC/FG 
11/22/^ji) fNC/FG 
11/22/99 FNC/FG 
11/22/99 i-WC/l-U 
11/22/5^9 FNC/FG 
11/22/99 FNC/hL. 
11/22/99'PNC/FG 
11/22/99 PNC/FG 
11/22/99 PNC/FG 
12/27/S'9 PNC/FG 
12/27/99 FNC/FG 
12/27/99 PNC/FG 
12/27/99 PNC/FG 
12/27/99 PNC/FG 

Paye 



Case No 'Last Nairte | Issued V i o l a t i o n 

'-1160 
-1234 

•J9-1233 
99-1255 
99-12;-6 
99-1259 

i NORFOLK 
'NORFOLK 
;NORFOLK 
1 NORFOLK 
1 NORFOLK 
I NORFOLK 

SCUTHE> 
SOUTHE? 
SOUTHE? 
SOUTHE? 
SCUTHE? 
SCUTHE? 

11/26/99 
l2,/16/99 
12/16/95 
12/16/95 
12/15/99 
12/19/99 

L o c a t i o n 

LEWIS 
COL 
BRKSD 
LbW X b 
MPLWY 
COL/LEW 

Court D>|Plea 

12/27/99 
01/10/00 
01/10/00 
01/10/CD 
01/10/02 
Ul/1U/U3 

PNC/FG 
DISM 
FNC/FQ 
DISM 
DISM 
1 PNC/FG 

Page 



Case No Last Name j Issued V i o l a t i o n 

-0203 ^ 1 
CSX 

02/16/00 3C MIN 
-546 csx 06/06/99 3 4 MIN 

CSX 06/08/99 21 MIN 
99 -55'' 06/09/99 24 MIN 

Zi'/. 05/10/9S 17 MIN 
99-576 CSX 05/14/99 38 MIN. 
99-575 CSX 06/14/99 16 MIN. 
rP-596 CSX 06/21/99 2 2 MIN 
9 9 - b l l CSX nf;/55/99 27 MIN 
99-914 csx 09/19/99 51 MIN 
9 5 1013 CSX 10/19/99 IS t̂ TN 
99-1D21 csx I 10/21/99 24 MIN. 
99-10G8 cex 110/30/99 11 M:N. 

99-1059 csx i l l / 0 8 / 9 9 11 MIN 

r ni\ ivJ. i^.f'jcj'.joo^... 

\ Location 

S COL.SPRG 
S. COLUMB? 
S. COLUMB? 
COL S. 
S. COLUMB? 
WEST ROAD 
S . COLL'MB > 
S. COL 
S. COLUMB? 
S. COL 
COL. S. 
WEST 
.9. COT 
S. COL 

Court D? Flea 

02/28/OC 
09/27/9b 
109/27/95 
09/21/93 
09/27/9S 
09/27/9S 
09/27/99 
09/27/99 
09/27/99 
12/27/99 
12/27/99 
12/27/99 
12/27/99 
12/27/99 

fU 'C/ t ' ^ 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
IPNC/FG 

ige 1 
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Case No Last Name 

1. U4 CONRĴ .IL 
c o i l CONRAIL 

9 -0 0 81 ' CONR;^.IL 
95- 0149 1 CONR̂ .IL 
99 -0177 ; CONRAIL 
59- 0347 1 CCNRAIL 
99 0375 i CONRAIL 
99- 03S4 1 CONRAIL 
99- 43 6 j CONRAIL 
99 -473 CONTUvIL 
99- CONRAIL 
99- 4S2 CONRAIL 
99- 520 rONRMT, 
99- 519 CONRATL 
9fe- 0681 CONRAIL 
58 •0080 CONRAIL 
93 0900 CONRAIL 
58 -0899 CONRAIL 
96 -0929 CONPAIL 
98 0962 CONRAIL 
98 -0999 COMPJVIL 
96 -1016 CONR>.IL 
90 -1051 CONRAIL 
96 -1066 CONRAIL 
96 -1070 , CO. JRA 11, 

-] 106 ' C01IR.ML 
-1109 cô .••.̂ ML 
-1110 CONRAIL 

?8 - 1118 cot;RAI L 
96 -115.3 CONRAIL 
98 - 1 1 7 8 CONRAIL 

\ .3 3 CONRAIL 

Issued V i o l a t i o n 

01/06/99 
02/04/99 
02/24/99 
03/11/9? 
04/07/95 
04/ir/95 
04/1 ' '99 
05/01/99 
05/13/99 
05/15/99 
05/18/99 
05/29/99 
05/29/99 
06/3 0/98 
07/15/96 
nR/1 "5 /OR 
06/14/96 
0 « / 2'̂  / QF 
C9/06/98 
C9/10/9R 
09/12/96 
09/34/99 
09/25/98 
09/3 0/05 
10/04/98 
10/04/08 
10/04/58 
10/OC/OO 
10/10/98 
1 0/2 0/20 
12/10/98 

4 5 MIN 
"LOCKhJ Â NG 5? 
XING 2 HR 11 M? 
LEWIS RE 3C MIN 
2 3 MIN 

Lccat:ion I Courr D?l?lea 

1 HR. 5C MIN I 
19 MIN I 
COL S. 2 5 MIN ; 
COL N/LEWIS 27>i 
LEWIS 65 MIN 
ALL N. 12 MTN 
LEWIS 60 MIN 
LEWIS 16 MIN 
COL S. 20 MIN 
WEST 24 MIN 
N. TRACKS 11 M'-
VIFST 8 MIN 
WEST 15 MIN 
T̂.F'/IT.c; -u-, MIN 
'LEWIS 30 MIN 
I WÊ T (T R M*N) 
LEVEIS 3.S MIN 
'S. COL 2 HR 3 9^ 
N, COL (IHR 34? 
S. COL 30 MIN 
2HR 4 0MIN 
i f MIN 
18 MIN 
CCOL (nb t-lIM) 
ALL N. (14 MIN) 
LGvac (IC MIN; 
BLOCKED X-ING 

N. CCL/LE? 
W5ST ROAD 
WEST STRE? 
Lr.V'. iS KUrtD 
ALL NCRTH?I 
LEWIS 
ALL NCRTH ' 
COLUMBIA > 
COL N./LE> 
LEWIS ROAD 
ALL NORTH 
LEWIS RCAD 
LEWIS 
;COL S. 
I WEST 
^LEWIS, N > 
WEST 
WEST STRE? 
LEWIS 
LEWIS 
WP.-̂T 
LEWIS 
S . COLt.'̂ -lB 
COLUMBIA ^ 
S. COLUMB> 
LEWIS ROAD 
ALL N. CR> 
WEST STRE? 
3. COLUMB > 
7YLL N. 
LEWIS 
COL/LEWIS? 

05/10/29 
03/22/39 I 
03/22/99! 
04/i?./93 
04/26/99 
Ub/l-7^y 
05/10/99 
05/24/99 
06/14/99 i 
06/14/59 
06/14/55' 
06/14/99 
06/28/99 
07/26/99 
11/09/98 
11/09/95 
11.^09/98 
11/09/98 
11/09/98 
11/09/98 
11/09/90 
11/09/98 
11/C9/9R 
11/09/98 
11/C9/9S 
11/09/98 
11/C9/99 
11/09/96 
11/09/98 
11/09/98 
11/09/96 
02/08/';i9 

DISM 
PNC/FG 
PNC/FG 
PNC 
NC 
DISM 
pg/f? 
t^NC/tU 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
PNC/FG 
DISM 
DI.SM 
PNC/FG 
PNC/FG 
FNC/FG 
NC/FG 
DISM 
P.'̂C/FG 
PNC/FG 
PMC/-G 
PNC/FG 
•PNC/rG 
I DISM 
I DISM 
PNC/FG 

PNC/FG 
PNC/FG 
DISM 

Pagt. 1 



juu-..c:-tuuu inu uo-oa r i i o n i or S^L<WICL' rni.1.0 

ase No I L a s t Narae iBBued 

0 0 - 0 2 0 3 
0 0 - 0 3 0 5 
1- n - 0 3 2 5 
0 0 - 0 7 7 8 

CSX 
CSX 
csx 
csx 

0 2 / 1 6 / 0 0 
0 3 / 0 7 / 0 0 
0 3 / 1 3 / 0 0 

Locat ion 

S COL.SPRG 
S. COL R0> 
SPRG 

VlolatLcn 

06/14/00 \S COL 

3 0 MIN 
17 MIN 
22 MIN 

Court C? Plea 

02/29/00 PNG 
03/2.7/00 PNG 
03/27/COI PNG 
107/10/00 i 

Page 1 
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Case No!Last Name 
4 ^ 

CO-0141 . 
CC-0201' 
CO-0212 
co-o: - 5I 
:0-023.0 j 
0O-C304I 
00-C326I 
C0-C388' 
0 n - r 4 2 T 
00-C503 
0 0-0509 
C 0 - G 512 
C 0 - 0 5 5 9 
CO-064E 
0 0-064? 
0 0 - 0 6 6 C 
0 0 - 0 c e e 

NORFOLK 
NORFOLK 
NO.̂ FOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
I NORFOLK 
I NORFOLK 

!NORFOLK 
i K-,o?Por ,K 
I NORFOLK 
tv'CRFni K 
NORFOLK 
N.:RF'^I.K 

SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHEPJ; 
SOUTHERN 
SOUTHERN, 
SOUTHERN 
SCUTKERN 
.qCUTHERN 
SOUTHERN 
.qOTlTHKRN 
SOUTHERN 
.qnUTHPRN 
SOUTHERN 
t̂ OTTT-WFPN 

Issued 

i i 8 ? 
#3? 

#2^ 
*9? 

01/3C/00 
02/11/00 
02/17/00 
02/15/00 
02/20/00 
03/03/OC 
03/15/00 
03/27/00 
04 /03/CC 
O'l/14/OG 
04/17/00 
04 /18/00 
04/22/00 
05/25/00 
05/27/CC 
05/30/00 
06/02/00 

Location Violation Court D?j Plea 

LEWIS GATE MALF? 03/13/00! DISM 
ALL Vl. 14 MIN 03/li/OU i^rJC/r 
COL, ERKS? 13 MIN. 1 03/13./0C PNC/FG 

PNC/t L ALL N. ' 23 MIN 03/13/00 
PNC/FG 
PNC/t L 

ALL N. 1 H, 4 MI> 0."/13/00 ?NC/rG 
LEWIS 57 MIN 03/27/OD PNC/FG 
ALL NORTH 10 MIN 03/27/03 FNC/FG 
LEWIS 44 MIN 04/24/00 PNC/FG 
LEW/COL 21 MIN 04/24/00 PNC/FG 
LEWIS, 43> 31 MIN 05/08/00 PNC/FG 
LEW,BRK,C? 25 MIN 05/09/00 PNC/FG 
ALL N. 26 MIN 05/03/00 PNC/FG 
LEWIS, l̂ E? 24 MIN 05/06/00 PNC/FG 
ALL N. 56 MIN, 06/12/00 PNC/FG 
COL/LEW 15 MIN C6/12/00 PNC/FG 
LEWIS. hD, MIN C6 /26/00 
lALL N. 20 MIN C6/26,'00 

Fagr 



Ci ty of TifEin MT.'xlf.t';""? 
" Titrin, o n 44883 

Offue ot City Adminhtrator Wayne A. Stephens 
419 448 5402 ' I .ix 41^ 448-.S410 (ul fKc) 

June 26, 2000 

s 
Ohio Rail Development Commission ro 
Attn: Ms. Beth Wilson ^ 
50 VV. Broad St., 15th Floor 
Columbus, Ohio 43215 

o 

Re; CSX/Conrail Acquisition-Compliance with STB orders 

Dear Ms Wilson; 

I checked ond found out that CSX has held hazmat response training in 
Fostoria, Ohio, whichwas attended by our local Emergency Management Agency 
Director. CSX furnished the OREIS computer software to the EMA. A member of 
our fire department attended thc training session in Pueblo, Colorado. 

Although wc have noticed a big increase in tram traffic, we have not 
undertaken our own survey to count the number of trams passing through. We 
were told that thc increase would be from 32 trams to 54 trains per day. I t is our 
understanding that thc increase has been estimated at 80 90 trains daily. In 
essence, however, I would say that CSX has complied with the STB orders. 

Another issue that has come up deals with severa! grade crossings in Tiffin. 
Recently, CSX repaired a crossing on E. Perry St. (State Rout 18) Thc tracks had 
settled, causing a bumpy crossing. In 1997, the City of Tiffin purchased $57,000 
worth of rubberized crossing materials. CSX agreed to install the material. About 
$25,000 worth of materials were put on the E. Perry St. crossing. The materials 
were warrcnted for five years and had a life expectancy of 10-20 years. In early 
June, CSX repaired the crossing by replacing our rubberized materials with 
asphalt and small strips of rubber that go on each side of rhe rails. When they 



• ^ ^ r y f f Municipal Building 

v ^ i l t V O I 1 l l l l l i M'̂rî '-t ̂ ^̂'̂^̂  
^ A Tiffin. OH 4488.3 

offut ot City Administrator Wayne A. Stephens 
419/448 5402 ' IMX 419/448-5410 (oftice) 

removed our rubberized crossing material they damaged much of i t and disposed of 

all of it. 

We feel that they should have used rubberized materials fo r thc crossing 

instead of asphalt. (Incidentally, thc asphalt is already failing on E. Perry St., and 

there are two-30" deep holes next to one rail. CSX has failed to properly repair 

these holes. ) I n lieu of replacing our rubberized material they should at least 

reimburse us fo r the depreciated cost of the materials. 

We also want to prevent CSX from destroying the rubberized crossing 

materials on E. Market St. (State Route 101), if they decide to make repairs to it. 

Thc E. Market St. rubberized materials were installed at approximately thc same 

time the materials were mstalled on E. Perry St. They should replace rubberized 

crossing material with like materials instead of asphalt. At several other locations 

in T i f f i n where they have used rubber strips next to the rail, abutted by asphalt, 

the asphalt is foiling. I hope tha t some satisfactory resolution to this problem can 

bc found. 

Smcerely, 

Wayrie Stephens 

City Administrator 

copy; f i le 

Mayor Hohman 



OHIO PftiL DEV. COMM ID :614-?28-452C JUL 07 '00 21:U8 

lr R R N S M I T C O N F I R M R T I O N R E P O R T 

NO . 
RECEIVER 
TRPNSHITTER 
DPiTE 
DURATION 
MODE 
PASES 
RESULT 

007 
202 659 4934 

CHIO RAIL DEV. COMM. 
JUL 07 '00 21:08 

12'13 
STD 

25 
OK 
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Beth Wilson, Administrative AssistAnt 
Ohio Rail Development Conuniision 
50 We^ Broad St. 15* Floor 
Columbus. OH 43215 
July 13. 2000 

RE CSX Railroad Crosiings ui the Village of Welluigton 

De&rMs Wilson 

As Mayor ofthe Village of Wellington. Ohio I have been mvoh ed with the 
CSX merger from its conception While the issue of noise mitigation h.̂ « 
been addressed. I believe that this it only a small part of tlic overall 
problems that are incurred on a daily baais due to increased train traffic 
Firsl and foremost it is imperative that we lind solutions that will enable 
our Saftty Services to perfnm then jobs in a safe and ttmely »nanncr 
Southem Lorain County contains a flve-township fire distnct timr coveis 
125 square mdes. I have appointed a Railroiul Committe© that is cuirently 
studying several options that oould offer viable soluuons to problrms 
•.ssociatcd with blocked rail crossings 
Other issues that need to be addiessed are pedestrian crossings, vehicular 
crossings, traffic congestion and school delays This is why I beleive it is 
necessary for ftirther dialogue to take place between the Village of 
Wellington and CSX and tliat consideration is given toward CSX's 
respon.̂ iibility for fiinduig of various altr.mative options. 
I understand that rail trtmsportation is vital to thc economy ofthe northeast 
Ohio icgion. however, n Is my duty as Mayor to address the problems that 
OUI communit}' faces which have been created by thc 400% increase in lail 
traffic It is with sincere appreciation that I offer this Ictter to the Ohio Rail 
Development Commission and ask that your assistance in tliis nwtt« he 
continued. 

RMpeotAilly submitted. 

Barbara O'Kccfc, Mayor 

oMsn^et of Oklo *MunU>l)i*t J^t^f 

7 'A CS/C'OK' 



ASHTA Ck^i^icoli Inc 
3i09 M.dd t Rd 

P.O Ban 856 
Aihhabolo, Ohio .̂tOOS 0958 

.440-997 <221 
Fo.. 440 992-0151 

i l S l f I A 
July 13, 2000 

Ms Mcth Wil.soii 

Ohio Rnil Development Conimi.'̂ .'sion 
.̂ 0 West Bro.nil Street 
l iflccnlU Moor 
Columbus, O i l 4,12I.s 

Dear Uctli, 

As you know, \S I ITA Chemicals IMC particip.itcd as an interested party in tlie healings held by 
llic Surface Transport.ilion Board (STR) prior lo the split of Conrail in 1999, ASHTA's interest 
ill being gr.intcd tcciprocal switching by thc STB was based on the notion that rcxiprocal 
sw itching woiiUI result in thc discontinuation of the practice ortran<;portin2 tank cars of 
ha;^ardous chcmic.ils via circuitous routes Although ASHTA was nol granted reeiproc^il 
sw itehing, thc STB made a niling as a condition of the merger, that "Applicants must consult wilh 
ASH I'A concerning thc routing of its hazardous materials .shipments" (Cond 74) rnrlhcimoi 
during the S I B hearings, CS.VT Officials clearly committed fo route all shipments originating 
from Ashtabula, OH with destin.ition soulh and west, via thc Willard, OH yard (west ol 
Ashtabula). Allhough westbound and southbound shipments were routed through the Willard, 
OH yard for a slioit time, Ihis practice wa.s abandoned and cunentiy all shipments originating in 
Ashtabula, OH are bcini- touted east through Buffalo, N'V 

1 he CSX r June 1, 2000 St.itus report makes reference lo Cond 71 and thc discussions that have 
occurred between CSXl and ASMTA As I have indicated above, shortly after commilling -both 
during lhe S I U hcaiings and during subsequent nKclings Willi A.SI I I A Co route all ha/itdmis 
materi.als shipments with destinations wcsl and souih of Ashtabula. OH through the Willaid, OI I 
yard, llu: ("SX I h.as reveili d to Ihc prior practice of routing all shipments ea<:t through Ihinalo, 
NY ASI 1 I A has. on several occasions, questioned CSXT about the modirications lo the routing 
ofthese westboimd and southbound shipments and to date is not satisfied with the answers (^SXT 
has provided The CSX I sites no details .'.mi li.xs referred to "operational experience" as the only 
ica.son for thc unannounced ch.mge Thc change w.>s nol discussed with ASI ITA prior to thc 
CSX I' laking this action. 

It is clear lhat there has been a great deal of communication between ASHTA .md thc CSXT over 
thc past 12 nionths rcl.itivc to service issues, operation.al issues, and new business opportunities 
This communic.ifion. which is occurring at several levels, is necessary and represents a 
significant improvement from that which was experienced prior to CSX taking over a portion of 
the Conrail assets It is, however, also ASHTA's position th.it the CSX T has not done enough to 
address ASIH A's concerns about the circuitous routing of ha7^nrdoiis chemicals originafnig from 
Ashlabiila, 011 To remedy the current situation, ASH TA would suggest that, al minimum, llic 
following be icv-iuircd ofthe CSXT 



• CSXT to provide ASHTA with detaiicd plan for modifying thc routings to allow for 
the non-circuitous routing ofhazardous chemicals originating from ASHTA's pl.mt. 

• If thc CSXT has deemed thc routing ofhazardous chemicals with destinations west 
and south of Ashtabula. OH through Willard, OH (or otiicr yard(s) west of 
Ashtabula,OHj as opcrauonally inefficient, then the CSXT should provide ASI ITA 
with documentation outlining that the routing of westbound and southbound 
shipmenls through Buffalo, NY is more operationally efficient and proof that this 
modification results in an inherently safer routing 

Minnk you for thc opportunity to provide you with thc above comments Ifyou have any 
questions or require any additional information, please contact mc at (440) 997-6862 

Bradley L Wcslfall 
ASHTA Chemicals Inc. 
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T-28B P 02/02 Job-318 

iuly 14. 2000 

James E. Seney, Executive Director 
Ohio Rail Development Coinmission 
50 West Broad Street, 15* Floor 
Columbus, Ohio 43215 

Dear Mr. Scricy. 

Tbe 1 olcdo-Lucas County Port Authority is a transportation oevebpment agency which relics on rail 
service to accompUsh its mission. When thc CSX and Norfolk Southern made their appliction to acquire 
the assets of Conrail, one concera wc had was a decrease in thc number of rail camers serving the Port of 
Toledo. The initial application mdicalod that CSX would take ovci the agreanents held by Conrail fbr 
access to our coal and on: fiicilitics at thc Port of Toledo We cLunicd that such an action would constitute 
a so-called "2 to 1" situation and we would bc at a competitive disadvantage 

Subsequently, wc were informed by Norfolk Southem that they intended to take over thc Conrail access 
agroement and that tliey (NS) would, indeed, have direct access lo our port facihties In the final 
application, just such an arrangement was included. 

Now. over a year from thc initial control date (June 1. 1999), Norfolk Southem has not c«rcised their 
acccM lijjlita even once, and It docs not appear thai they intend to In view of this situation, thc port 
authority would have been better off liad wc requested that a shortlme camer such as thc Wliccling and 
Lake F-ric Railway or thc Ann Arbor Railroad be given access to tiiese facilities. At least, with a shortline 
carrier, wc could possibly develop new business through tlic port witli customen on their systems 

This limitation to relying on a rail carrier who aocmingly docs not mtend tu serve restricts our competitive 
abihty. We appreciate your heanng us out on this issue and look forward to discussing possible future 
alternatives. 

Sincerely, 

Robert E. Grecniesc 
Director of Surface Transportation and Logistics 

CC: Keith O'Bnen. Rea, Cross & Auchincloss, WashtTgton, D C. 
James H. Ilartun.*;. President, T-LCPA 

TOLCDCM.UCAS COUNTV PORT AUTHORITY Ont M*rltime PUza • Toledo, Ohio 4%041866 USA • (419) ?4M251 • FAX (419) ^4V1«3S 
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David C Reeves 
david reeves@troulmansanders com 
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MAS* ,fM;H| 

Direct Qial ^ ? - j 7 4 . 2 9 3 a 
Fax 2f t i - * i '4 .2917 

.luly 14. 2000 
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J U i -

•>>* ^tacretary 

1 ̂  2000 
pan ot 

public Record 

M A HAND DF.I.IX F.RV 
Surface 1 ransportation Hoard 
OlTicc of thc Secretary. C a.sc ("ontrol Unit 
Attn: 1-inancc Docket No. .̂ ."̂ 388 (Sub-No ')1) 
l')25 K Street. N.W. 
Washinuton. D.C. 204?VO()0, . 

Rli : I inance DoAct No. .3.3.188 (Sub-No. <)1). ( '!)JCorporatioii mut ('S.\ 
Iriiii.sporttiuoii. I IKV Sorfolk Soiittu-rn ( Or/xirn^uiii (ind Norfolk Soulliern Railw (i\ 
( 'onipiiin ( 'ontrohijut (Ipi ratiiii; I.ca.\i;^iMgrccnicnls -- i Onrail hn ami ( <>nsolntau 
Rail ('orporation. I ieni?r5 

Dear Secietar\ Williams: 

Tiieloseil .ue an orii;in,il ami 2() copies of ( oniments ol .M S l astern I nergy. Al{SE-2. 
Also eneloseil is . i copy ol'saul conmients on a 3 ."̂  inch diskette in Mierosott Wi>ril format, 
convertible to WoiiU'erlect. Copies ot these comments are bemg ser\eil on other p.nties ot 
recoid. mcliulinu counsel lor NS and CSX. 

I'lease acknow leilgc receipt anil l l l im; ol this material bv ilate stamping the enclosed 2()'' 
copies ol tliis letter .nul ol the Tiling and letiiinmi: lliem (o our courier lor our tiles IT vou lia\ e 
any questions about this matter, plea.se contact me at (202) 274-2'>32. 

Sincerelv. 

'1 

Davul ( ' Reeves 

cc: (iary I ' l ilwards 
Richard A Allen 
Dennis (1. Lyons 
Al l Parties o f Record 



AESE-2 

B F F O R F T H F 
SURFAC F TRANSPORTATION BOARD 

FINANC F DOC K F T NO, 33388 
(SUB-NO. 91) 

Mis 

C SX CORPORATION AND CSX TRANSPORTATION, INC., NORFOI.K 
SOI THFRN (ORPORATION AND NORFOI K SOI THFRN RAll.WAV ( ()^IPAN^ 

-- (ONTROI. AND OPFRATINd I F \SFS/ . \ (JRFFMFNTS --
( O N R A I L INC. AND ( ONSOl JDATFD RAH. (ORPORATION 

(GENERAL OVERSIGHT) 

(OMMFNTS OF AES EASTERN FNFR(iV 

DAMD( . RFFN FS 
I ROI TMAN SANDERS I I P 
1300 I S I R F F T , N.W. 
Sl ITF 500 FASI 
w V S I H N ( ; T O N , D.( . 20005-3314 
202-274-2950 (PHONE) 
202-274-2994 (FAX) 

ATTORNEY FOR AES KASTERN 
ENERGV 

Julv 14. 2000 



AESE-2 

BFFORF T I I F 
SURFA( F FRANSPORTATION BOARD 

FINAN( F DO( K F T NO. 33388 
(Sl B-NO. 91) 

( SX (ORPORATION AND ( SX TRANSPORTATION, IN( .. NORFOI.K 
SOI THFRN (ORPOR VriON AND NORFOI K SOI THFRN RAH.W A^ (OMPANV 

- (ONTROI, AND OPFR VriN(; LEASES/A(;PKFMFNTS -
CONRAIL INC. AND (ONSOLIDATED RAIL CORIORATION 

(GENERAI. ( n F R S I ( ; H T ) 

(OMMFNTS OF AFS FASTFRN FNFR(;N 

Al.S liastern I iieigy (.Ai-SI ") wishes to m.ike lour brief points m response to the reports 

submitted June 1. 2000 by Norfolk So .iliern ("oqv ami Norfolk Soiitlieiii Railway ("ompany 

("NS") .liul ( SX ( orp and CSX I iansportation. Inc. ("CSX") in this matter, l liese points ileal 

u itll one rale issue and ihrec |iersislent scr\ ice issues w hich .M Sf is ilisappoinleil hav e not been 

lesoK eil in the more I ban tw el \ e iiioiitlis smce "Da\ ()ne.'" 

Rate Issue I be Surtace I iaiis|iottati m Ro;iul ("S I H" or "Ro.iul") iss'ieil a decision on 

July 7. 2000 eoncliuling the lirst phase i>t the Hul lalo R.ite Study sub docket of tins merger 

pioceeiimg. In lli.it ilecision. llie Ho.ml concliuieil thai N'S and ( .S.X hail sh. wn generally that 

r.ites lor r.ul ser\ ice in the Hullalo. N^' .uea had declined somewhat in the first six months .ifter 

Day One Irom those in etreet under ( onrail prior to that time NS and C S.X are due to lile loday 

' CSV Corfioration and CSX Transp')rlation. Inc . Norfolk Southern Corporation aiul Norfolk 
Soulliern Railuiiv ('ompanv - ('ontrol .ind Operating Leases/.Agreements --( 'onrail Ine. mul 
('onsolidated Rail ( 'orporaiion. finance Dockci No. 33388 (Sub-No. 90). 



with thc Board infomiation co\ering Buffalo area rales for the first full year oftheir ownership of 

ConraiPs properties, up to and including May 31, 2000. 

.ALSL w ishes to note for the record that CS.X's rates on transportation of limestone from 

Buifalo to ALSlfs Somerset. N^ generating station increased, ejfeetife June I , 2000, by 

51.5%. .AESE bas. as a direct result ofthis increase, diverted its limestone shipments hetween 

BulTalo and ScMiiersct to truck. While this rate increase likely will not be rellccted m CS.X's 

reports to the Board to be filed today. AESE urges the Board to cautiously review the carriers' 

filings in the Sub-No. 90 dockel, bearing in mind that AESE's experience w itli a huge June 1, 

2000 rate increase may not be atypical. 

Service i.ssues. AESli w ill bnellv discu.ss three service issues. 

first. Al SI' receives lai :e volumes ofcoal in company-ow ned unit trams. 1 he cycle 

limes on these trainsets have yel lo retum to what they were under ( onrail s operation. 1 his is 

true ofboth carriers" perlormance, though it is a inoic pronounced prohleiii w iili NS AISI ' is 

disappointed w ith Ihc canicis" tailiircs to restore SCIMCC lo pie splil k'\els in tins respect 

Second. Ill .M Si 's experience, both \S and CSX continue to bc |ilagiicd h\ crew and 

powei short.iges that impede smooth .iiid limcly operations. ,M:S1 h.ul expectcil that these 

pioblems would lia\e been lemeilied during the 13 months since Day One. but tlicy lia\e not 

been. I lns is an issue of continuing concern. 

1 inally. NS's operaiions between Ashtabula and BulTalo conlinue to be slowed by 

congestion. AESE has suggested to NS on many occasions thai NS should use thc Eric 

1 .ickawanna line which NS acquired to avoid this congested section. NS has yet to iieed this 

suggestion and, as a result, continues to suffer service delays. 



CONCLUSION 

AESE is concerned that now , after many months of planning the Conrail split and after 

more than a > ear's operations ofthe property, bolh NS and CSX continue to be plagued by 

persistent operational problems thai impede effecti\ e and efficient ser\ ice to customers like 

AESE. Though nol a crisis, lhe fact that these problems persist after more than a year's practieal 

experience w ith NS and CSX operaling thc Conrail properties indicates lhat the carriers either are 

not making sufficient efforts to. or are simply not ahle to. resolve these i.perational problems. 

AEiSE suggests that the Board carefully examine the record developed in this docket to 

discern whether .AliSI "s experiences with ("SX and NS are indicative ofa more widespread 

problem w Inch ma\ need sy.stemic correetion. 

Respectfully submitted, this 14''' dav of July. 2000. 

DAX'IDC. RI l'A l S 
I ROCI MAN SANDI RS 1 1 1' 
1300 1 S l RI'li l , N.W. 
s u m .SOO I'AS I 
WASniNd lON. D C 2000.S-3314 
202 274 2950 (PHON! ) 
202-274-2994 (I AX) 

A l lORNI \ IOR Al S I 'ASfl iRN 
ENi;R(iV 

C ERTIFK VI E OF SERMCE 

1 hereby certify that a true copy of the foregoing "Comments of .MiS l astem Energy" 
iia\ e been ser̂  ed thc 14"' day of July. 2000, by first class mail or more expedited lorm ol service 
upon all parlies of record in this proceeding. 

/ / 

David C. Reeves 
Attomey for AES Easiem Energy 



mm 



STB FD-33388 (SUB 91) 7-14-00 D 199297 



'9? t l 
PAUL H . LAMBOL EY 

1 V=itl I M s I Kl 11 . \ W 

SUnF2lX) 

U A S H I N ( , r o \ , IHV SXK)5-;'024 

4 

V i s 4 

T l l 202.'̂ 12.SmH) 
l'..\X 202.:<12.81()l) 

DIRKCr 20Z312.8220 

July 14, 2000 

Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
Room 2215 
12th & Constitution Avenue, N.W. 
Washington, D.C. 20423 

JUL 1 7 200G 

t'uteth: 

Re: Finance Doctfet No. 33388 (Sub-No.,aiJ 

Dear Secretary Williams: 

Please find enclosed for filing wHfi Tfie Board an original and twenty-five 
(25) copies of the Comments of the Resources Warehousing & Consolidation 
Services Inc.(RWCS-l) for filing in this proceeding. 

In accordance with Decision No. 1 in this proceeding, copies of the 
enclosed document are being served upon counsel for the Applicants. 

Please roturn a hle-stamped copy in the envelope provided. Should 
there be any questions about this filing, please call me at (202) 312-8220. 

In addition, please accept this letter as request for waiver of the Disk-CD 
requirement for these Comments. 

Thank you. 

Very Truly Yours, 

End. 
Paul"^ Litmfeoley 

T 

Ri-ni), N \ ' KV50I 

"i4 l M.irk. l S l r iv l , SI,. 401 
S,in I raiKiM.li, t A "MUM 



^ I 1 

1 (RWCS-1) 

4 

BEFORE THE m. U 2K, 
SURFACE TRANSPORTATION BOARD ^...^-' i 

JUL 1 -? Ailiili 

UNITED STATES OF AMERICA 

Offic, 

S-9 

STB FINANCE DOCKET NO 33388 (SUB-NO. 91) 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMENTS 
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

COMMENTS 
OF 

RESOURCES WAREHOUSING & CONSOLIDATION SERVICES INC. 

Paul H. Lamboley 
1350 Eye Street NW Ste 200 
Washington, D C. 20036-6105 
(Tl 202-312-8220 
(F) 202-312-8100 

Counsel for Resources Warehousing 
& Consolidation Services, Inc. 



A. I N T E R E S T . 

Resources Warehousing & Consolidation Services Inc. (RWCS) has 

offices, warehouses and terminal facilities located at 2200 Secaucus Road, 

North Bergen, NJ. 

RWCS provides warehousing, consolidation, and intermodal services for 

international trade from warehouse and terminal facilities privately owned and 

operated by RWCS. 

Located on the southern terminus of a north-south rail line owned and 

served by the New York Susquehanna & Western (NYSW), the RWCS facility 

lies between the North Bergen and Croxton Terminals within the North Jersey 

Shared Asset Area. 

RWCS participated as a party of record (POR) in prior proceedings, 

generally supportir.g the proposed merger, but expressing concern that it might 

be denied equal access to intermodal service from both NS and CSX following 

the merge''. 

B. B AC KG RO U N D 

Relying upon Applicants' representations that post-meger RWCS will in 

fact enjoy equal access to intermodal service from both NS and CSX in the 

Shared Asset Area, the STB in Decision No. 89 held: "We will require 

applicants to hold to the representations they have made to RWCS". Decision 

No. 89, p. 123. 



C. CURRENT C O N C E R N 

Simply put, RWCS does not now have access to competitive intermodal 

service from CSX because CSX refuses to provide such service dispite the 

present feasibility of doing so. 

Since Janurary of this year, repeated requests to CSX to mee' to 

establish mutually satisfactory intermodal service arrangements between 

Chicago and the RWCS facility at North Bergen have been refused. 

RWCS has been constructively engaged in efforts to obtain service 

opportunities or commitments for its current intermodal facility as well as its 

planned expansion. It has been frustrated in its effort by CSX' denial of service. 

D. R E Q U E S T FOR R E L I E F 

As a part of General Oversight. RWCS requests that the STB require 

CSX to implement its prior representation and take the necessary steps to 

establish intermodal service to the RWCS facility, thereby providing the 

opportunity for competitive rail service for RWCS' present and future facilities. 

In short, RWCS requests that the Applicants' promises of equal access to 

both NS and CSX interm^jdal service become a reality for RWCS as it is for 

other facilities in the North Jersey Shared Assets Area. 

Dated: 

H. Lamboley 

Counsel for Resources Warehousing 
& Consolidation Services, Inc. 



CERTIFICATE OF SERVICE 

I certify that on this i M l day of July 2000, copies of the foregoing 

Comments of Resources Warehousing and Consolidation Services, Inc. 

(RWCS-1) were served upon counsel for the Applicant parties in accordance 

with Decision No. 1 in this proceeding, via first class mail, prepaid. 

Lamboley 





STB FD-33388 (SUB 91) 7-14-00 D 199296 



Ofth 

I I I 202MJ sum 
F\X 2l)2.'»l2«lUi 

PALI H. I AMBOI FV 
1V>> I M s lK l I I , N.U 

sum-: 21X1 
WASHINGTON, D.t". 2lXXl.>-V 2̂4 

public Record 
July 14, 2000 

4 
RECEIVED 

Jij'L 14 -ĵ 'C 
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niKhCT 2l)2.̂ 12.H22l) 

Honorable Vernon A. Williams 
Secretary 
Surtace Transportation Board 
Room 2215 
12th & Constitution Avenue, N.W. 
Washington, D C. 20423 

Re: Finance Docket No. 33388 

Dear Secretary Williams: 

Ploase find enclosed for filing with the Board an original and twenty-five 
(25) copies of the Comments of thc Southern Tier West Regional Planning and 
Development Board (STW-1) for filing in this proceeding. 

In accordance with Decision No 1 in this proceeding, copies of the 
enclosed document are being served upon counsel for the Applicants. 

Please return a file-stamped copy in the envelope provided. Should 
there be any questions about this filing, please call me at (202) 312-8220. 

In addition, please accept this letter as request for waiver of the Disk-CD 
requirement for theise Comments. 

Thank you. 

Very Truly Yours, 

End. 
. ^^mboley 

l " i ( I S . i C"t>nli-t S l r i ' t ' l H W 

K.-m>, NV H'<3(l| 
W M . i r k i l Sir iH t, St, u n 

S i n I r . i iH i M . . , l A ' * 4 i m 
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St lU \ i 1 I K W s l ' n R i \ i i o N nr>\KM"» 

SIM I iii.iiicc Docket No 333SS (Sub-No. 'M ) 

(STV-I) 

c sx (^oix'KmitioiwiiiiiClSX 
Souihem Railwiiv (\niipany Contiol and Operatini! 1 eases .\t;recnieiils C oiirail Inc. and 

Consolidaicd Raiiwav C'onv>ration ((iejieriil (Hersiglii) 

COMMI NISOl I III S( ll n i l KN I II K U I S I KK.ION \1 I'I . \NNINi i AN!) 
Dl \ 1 1 OI'"\!l Nl H()\K1) 

,.\ I N l l K l ; . ! 

1 ho Southeni 1 ai West Regional IMatiiiiiig and I)e\elopment Moard (S 1W) participated 
in the Conrai! proceeding .is a party of avord representing Chaiil.iiiiiua. Caltaraugus. .Allcgain 
and Stcutien ('.ninties m New ^•olk Stai'.. 1 he New N oik State Department of i lausportalioi. 
(NYSl)Ol) also participated as a party of recoru. S i VV suppî rted the ConnnI tiansactuMi i«'"'':r 
Norfolk ':.>iillicin. N\'SI)( »1, and SIAV entered into a June IWX agreemenl piesctMng servue on 
till StHilliein I U l IMcnsion. corilm.ueiit ii|v)n piov IMOII O! property tax abalemenl. .Adlierem e to 
tins .iiirociiiciil u.is oukicd in liic Snrlaa- 1 ransportation Hoard's Decision No. .S«> in the ( onniil 
Iraiis.kTion N'l SD( »1 .iNo ,ii.'iccd lv> the Southern I ler I xteiisu>ii cIcniciiN m the Surlace 
1 i.iiisiviit.ilion Hoaid |>roceeding. 

H HACK(d<()rND 

Ihc Soutiuin l u i I McuMon is ,i 115-iiiile N'orfi>lk Soutlierti line aci|uired m the Conrail 
sjilil. ,iiul extends liom I oiis. I'A lo Ilonu U. N^ OnK the titty miles between Jainestowii. NN 
and (lieaii. NN' .nc ,uli\c. llu- lem.Mmnv '>'̂  miles lune been out ot service since l'l*M . Conrail 
placed these miles oul ol si i \ m' in isli.it ,imounls to ,i de t,K io ab.iiulonnuiil :ii-place. and 
Norfolk Soiitiicin li.is loiilmiud lins siiue .Kijuiiin^! llicsi- .issels As p.iii ol lhe lormei 1 iic 
1 .ickawann.i K.iilio.ui. liio Soullicin l u i I \lcnsi.>n u.is nev cr p.irt ol C.>niairs lorc syslem. 
vvhicli was comprised ni.im'v v>l toinui I'cnn ( cnti.il routes \ \ i ( oiu.ul u lusi.-<.l to sell llic 
1 xtension mlacl. tor le.ii tli.il il vvoiiUt W .miniu-d in a i DmpeliU-i, .nul s'l.inl .ii'icciuenls vvitii 
NNSIHIl pievented Conr.iil Irom loinuilly .ib.iiuloiiiiig the line 

riiiis, ( omail's let!.ICV lod.iv in llie Soulliern l ier Wesi rc.L'ion is lliiv I ilK miles ol 
raihoad Willi iiisl tvvo active customcis, .UKI'•'^ miles olufcil-gioun. v .iiul.ili/ed. vv ashed mil (hiil 
not abandoned) Imc 1 be Soiilhcin I ici \ xtciision urns like .i spme acioss llic (our counties .iiid 
lepieseiils many communities' l.isl i.onneclion with lhe nalion.il rail lu'tvwMk N et the situation 
discourages use ol the railroad, cicites ,i cloud ol uiucil.niitv .ivei i.nl depenvleiil industries, .md 
deprives the region iM a valuable ecoiiomic development asset. 

()ur .lune l'l')K a>;iceiiient vvilli Norlolk Souihern provides lot pioperty l.iv, abatement hv 
iiic.ins ofa salt/leaseback m which a state-chartered and liKally-conlrolled public sector railroad 
autiiority aci|uires tbe line and leases it hack to NS lor ten years W hile the authority owns the 
line. Norlolk Southeni pays no property taxes, but makes a payment m lieu ol taxcs according to 
an agreed upon schedule, with 7 years of total tax abatement, ,\t the end i<f the ten ve.irs. thc 
propertv reverts to NS I he aiireemetit sjvcifies minimum maintciumce and service 
rciiiiirenients. 



Jhis agreement provides a low-eost operating en\ ironment intended to give Norfolk 
Southem maximum incentive to operaie and mainiain the line lhe hope is that vvilh proper 
m.irkelmg. traffic can tv rebuilt so the Southeni 1 ler 1 xlension w ill again be profitatile .uui 
contribute to the region's tax Iniso and economic development at the end ofthe abatement peruKi. 
In reUiiii tor this. NS aureed to specific serv uc .iiui maintenance rei|utremenls, 1 he agreement 
also provides the rail autiiontv certain rights in the evenl Norlolk Southern later proposes to 
abandon pail or all of ilic Southern I ler 1 xtension. 

W nil tins agieement. S I W agieed 'o suppon the (\)iiiail Iiansaclion, and NN SlK ) | 
agreed to discharge Conrairs S2.1 million doll.ir obligation arising trom a l'>S() grant .igiecmciu 
tunding certain impiovements in the region (the so-cailed fCS-W'ellsville .igreement). 

C. N Y . S I A I 1 1 I UlSl \ 1 IDN - R.MI ROAD AC IIIORI I Y 

In June 2000. legisl.ition chartering a rasho.id aiitlu>rily was p.is.seil hv the New York 
State Legislature and signed by (iovemor I'ataki. I hus. we tinally have m plaee a tax-abating 
.luthonty to implemenl the June l'*'*S agieemenl betvveen Norfolk Southern. NN SIX )l and S I W 
1 his authority is named the Chaulauqua. t .illaraugus. .Allegany and Sleulx'ii Southeni 1 ler 
I'̂ xteusion Kailroad .Authority 

Now that the railroad auIluMity is m place, vve u ill woi k w itli NS to achiev c the 
ob)ccl>ves ot the agreement. ( I ) preserving the Southeni I ler 1 xtension line intaet. (2) 
maiiii.unmg and improving local service, and {}) vvorking vvilh Norliilk Souihern and or Nortolk 
Soiitlicnrs ilesigiialcd operator to re-eslablisli mainline serv ice. 

1) ( I RRI N I CONI I RNS 

1. Sl R\ It I . 

I iiloiliin.Ilely. Ihc l.ist yc.ir has dcmoiislralcd lh.it the ( oiii.iil transaction is not woikmg 
oil! as hoped tor in New N ork's Souihern I ler. While vve give Norfolk Souihern credit loi 
maintaiiimg service over the (llcan-Jamcsti vvn segment thai ( onr.iil oper.ilcd. Ihc region s 
iiidiisliies h.ive been svib)ccled to serious serv ice disnipiions I urther. vvhile Nortolk Southern's 
sysicmw idc nieasutes may show improvemeni. transit times and reliability tor NS-sened 
miliislries in the Soutliern 1 ict conlinue lo suifcr coiii|iaieil lo those seen betore the Conrail split 
111 lad. IhilTalo anil adjoining segments ol Noiiolk Soiitiieni arc consuleicil a primarv serv ii c 
pioblem area lor NS. 

In iHir region. Mi>noti.ix U liaiitamiua County) has been unhappy with the reliability, 
availability, and lrci|iiency ot local serv ice. and feels that pricing has become less ratber than 
more competitive a disappointing resuil given the Conrail transaction's promise ot more 
competitive rail serv ice. Ciurently. it would appear that Nortolk Soulheni's focus is elsewhere 
and that sen ice to the Southeni 1 ler I'x'iensioii. as a marginal branch in an operationally troubled 
part ol the NS system, has siitlcied as a lesuU. 

Norfolk Southeni has always iK-en candid in telling us that the Southern Tier Extension 
would not be their highest priority. L'nfortunateiy. thc service problems ofthe last year have, it 
anvthing. pushed furthei into the fulure the day when vvc can expect Norfolk Southeni to dedicate 
marketuig and other management resources to this eoniei of its tar-tluiig system. 



: fK \( K Kl I' MK. 

Nor luis NS begun to ni.ike necess.iry rcp.iirs, I he Southern I lei 1 xteiisuiii ciMitinucs to 
deteriorate, .md pre-existing lli>od liani.ige h.is iiecn .illowed to signit'ieantly woi sen Kivei 
crosiiMi .It one location has mivv compieteiy cut the railio.id .nul thre.ilens to invade an .ul|.ieent 
l.iiuifiil, w Incll could potenti.illv cre.ite .111 env ironment.ii proliieiii NS altribiites i(s taiiure to 
icp.iii the Ime lo ihc i.u k o! .1 t.ix ab.iJemcni .nui llic kick ol shipping volume iiislifymg the 
repaiis However, in tlie case ot the liire.ilened l.indfill. env iiomiieiiUil s.itety should bc 
liaraiiUHiiit. irrespective o! either tratfic and or t.ix relict I nder tiie Interst.ite c 'ommerce Act. 
Norfolk Soutliern s respoiisili.lilies as stevv.nd i't this publie franchise ,11c not cviiitingcnt on 
icv.eipt ot a t.ix abatement, NS shouid t.tke ininieiiiale steps lo preserve the line against turtlicr 
dam.Ige. or proiii(illy move t'i>nvarii with impieiiienlaliOn oj the sale leaseback >-o the rail 
authority can make repairs Continued neglect threatens irreparable harm lo the line .1111! to its 
ectinomie development value 1 he Suitacc 1 ransportation Moard should nol .illow tins to lucui, 

.V SAI 1 I > - ( R( )SS|N(>S 

Anothei issue 'el.lies in Not tolk Stuitlieiirs grade ciossmgs in the ( ity ot 1 )uiikirk 111 
Cliautauiiiia Ci>iituy. New N oik I he number of Norfolk Soutliern traiii.^ has increased 111 
Dunkirk in the past year, posiinj a s.itelv issue to pedcstri.ins and automobile traffic, fins also 
lias createil an aiitoinobile tralfic tlow problem 111 Dunkirk as atilomi>tiiles i|iieiieat the graile 
cri>ssings. Most importamly. there is the potential fv>r disrupted eiiieigeiicv vehicle serv ice, 
Norfolk Southem has proptised eliminating these grade cros mgs by truncating the Citv sireets so 
that tbey do not cross the rail line, I lus poses an even greater Iralfic and satety iiroblem, ami 
iloes not address the issue ot pedestrian safety I hus lar. Norlolk Souihern has agieed to pl:ue 
signage al City grade crossmgs and has promi.sed lo hold crossing .safety classes, W e 'viiiicsi tit,it 
the Surface I ransportalion l^i.inl liirecl Norfolk Southeni to investigate and miplenicni a mou-
penii.iiient .nul comprehensive solution to tins problein 

I Kl i,)l I S I 1 I) HI I II I ( ) \ I KSK ,111 

,\llhou,uli there .ire only .1 h.iiiiltui of ciiiieiil shippers on llie Soulliern l icr I xtension, vvc 
Ieel lll.ll sevei.il coiiiiLiiiics .ire mterested 111 shipping by r.nl iisini; lhe Soiitliein l icr I xtension, 
Moie regular and (leiiiicnt seiv ui ' . including llitdiigh-lme service, coiilil liel(i onr region In 
prov idiiig .111 allenuitive .iiul economical Iransportation mode toi liciglil sliipment \s .111 
economic dcvclopmcnl 01 LMiii/alion. Sl W is well aw.ue tliat .111 essential clement ol regional 
economic competitiveness is tlie adciiuacy ol rail transportation service W ilhoul it, we will lose 
at least one signilicani em|iioyei, Monofrax m ('liautaiuiu.i ( ounlv , .nul we vv ill lu- un.ililc lo 
.illrait mveslmeiit by companies i lioosiiig .imoiigsl (>I!K'I localions (>llermg compelilive. Iiigh-
quality rail transpiortalion Should tiie Soiiliiein 1 lei 1 xtension be ai\iiuioned. mainlme rail 
access vvill be lost forever 

S I W wishes to cooperate with Norfolk Southern to re-build and grow the Soiitiiein I ler 
I xtension liowever, the sen ice difTiculties - I'llie past year and the Ime's accelerating 
lictcrioiatioii inoiiipt us to rei|iiesl tii.ii tiie S I H retam contiiuiiiig oversight until the agreement 
between Norfolk Southern. N'S SDO I and S 1 W is tully implemented, I urther. tbe Moard should 
be aware ofthe role the Southeni fier I'Atension could play in reliev ing congestion in Miittaio, 

Norfolk Soiitlieni should state wha! it intends to do with respect to implemenling the 
agreement, providing enough infomiation so the Surtace I ransportalion Hi>aid and jiublic 



officials can determine whether Norfolk Soiitlieni's pv>sition vvilli respect to fiiUirc oflhc 
Southeni l icr 1.xtension fulfills thc cxpcciatioiis wc al! liaii when NiM'folk Soutiiem originally 
sought the sui>pvMl of local, state .md federal otficials .nul the appunal ot tlie Surtace 
fransportation Moard, If Norfolk Southern is not prcp.ircd to move fonvard in tiie spirit ofthe 
agreemenl liiat secured S I W 's and NN'SDt) I 's support for the Conraii ti.iiis.iction. lliey siiould 
sav so on the record, II . on the otiiei iiaiul. Norfolk Southeni lias .1 plan lo repair, ivopeii and 
rebuild business on the Imc. or altematively lo find .iiiotlier operator who w ill d>' so. vve are 
prepared to vvork vv ith lhem. 

D A I I I): 

SOI 1111,RN IUR Wl Sl Rl o lONAl 
in .ANNINCi AND DEVI .l OPMI N f HOARD 

DONAI 1) K KN CIINOWSKI ^ 
1 Xl,( I l l \ l DIRI ( lOR 

.AMBOl.KY 
I tso KYK STKKKT N.W, SIK .'()() 
WASHIWCnON, D.C. 20005-1324 
(T) ..'02. t l 2.8220 
(IA .'().'. U 2.8100 

Coiiii.si'l tor SOCIHKKN I'IKK WKST 
RKCIONAI. i'l.ANNINC f. DKVKI.OPMKNT 
BOAKI) 



CERTIFICATE OF SERVICE 

1 certify thai on lhis jdjii day of July 2000, copies of the foreî oing (.'omments of 
lhe Souihem I ier West Regional Planning and Developmeni Boiu'd (S r\\ -1) were served 
upon counsel foi the Applicant parlies in aeeordanee with Decision No. 1 in this 
proceedings, via first elass mail, prepaid. 
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Finance DocKet No. .vv̂ S.S (Sub-\o. ) 

CSX CORPORATION . \ X n CSX TRANSPORTATION. INC . 
NORIOI K SCJI l lli^l^N CORPORA HON AND 
NORlOLkSOl 1111 RN RAll.WAN LOMPANY 

-CON I ROL AND (^Pl-R ATlNCi LllASLS .ACiRLLMLNTS--
CONRAll. INC AND CONSOl.KIATLD RAIL CORPORAI ION 

(iciicr.il ()v ersmht 

M S-2 

'•^totjl/fO 
M 14 2,.: 

( O M M I M S OK 
NA I lONAI I IMK A M ) SIONK ( OMPANV 

Pursuant to thc Surf.ice rranspottation Hoard's (Hoanll I cbniarx 200() Decision 

iiiilialiiig this (iciicr.il Oversight proceeding (()vcisighl Dec No 1 ), N.ilu>ii.il 1 imc .nul Stone 

Companv (National) herebv submits these comments to address the implcmciitalioii ofthe 

( oni .iil 1 i.iiis.ictioii .uul the status of Condiiion No 4 ^ lo the ( oiii.iil 1 i.iiis.iclioii. as issued bv 

Decision No SO ofthe Conrail proceedmr. and modified bv Decision No. Od Attachcil hcicto is 

the \ ei ificd Sl.iteiiiciil of Roii.ild W Kruse. Natioii.il's \ ice ( li.iit in.iii 

.As Mr Kruse explains. National particip.itcd in the Conrail proceeding due to its concem 

that the Coiii.iil 1 laiisactioii would cause a severe drop in the i)ii.ilit> ol the rail SCIMCC tli.it 

National relies upon and vvould le.ul to an increase in the rates tbat National must pay for such 

service. National was parlicularK conceincd .ibout the quaiity and costs ofthe rail service that 

links National's Bucvrus quan-y w ith National's sales yard located at Wooster. Ohio. National 

has iinested over S12 million at these two facilities, Ihese investments were predicated on 

National's ability lo ship aggregates from lhe Bucynis quarry to the Wooster sales yard using 

w.^ I2i).<s.<(i 
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Conrai l suigle-line service. 1 he >alue o f these i iuestments wou ld be se\ erely d iminished i f 

N.il ion.ll w j re unable to s'lip its aggregate products to these locat io 's by means o f single-l ine rail 

service. 

With thc first y ear o f post Transaction operations complete, it is clear that thc quali ty o f 

service between HUCVTUS and Wooster has declined signif icantly, Puisuant to Condi t ion No ^^^ 

issued in Docket No ^.^.^SS. CS.X I ransportation. lnc, (( S.X) h.is the nght to opeiate on Norfo lk 

Southern Railway ( ompany (NS) tr.ick near Bucyrus lo move limestone aggregate from 

National 's Bucyrus qiuirrv to its s.iles yard m WOosicr, vvhicli is located along track owned bv 

C S.X, 1 or this movement, N.ition.il has cxpcrici iccd sigmlic.int dcl.iys and sciv ice rel.ited 

problem' ior thc Ilrst yc.ir o f post-1 rans.ictioii opeialions In p.irticul.ir, car scheduling pniblems 

h.ive severely l imited Na t io iu i l s ability to make timelv deliveries o f aggregate to its Wooster 

y.iid 111 tlic i j i i . inti l ics needed ( SX s opcr.i l ioii. i l d . l l icu l l ics between Bucvrus .uul W oostci seem 

to bc cmblcmalic ol .m ov ci. i i l decline in sci v ice on CSX lol low mg the ( oi ir. i i l 1 i.i i isactioii, 

111 .uldi l ion, the r.itc N.ition.il p.ivs tor service b i l vv ic i i Hi icvi i is .nul W ooslci li.'s 

iitcic.iscd siibsl.iii l iallv d in ing the first ye.u ol jiosl 1 i.i i is.iclioii opci. i t ions 1 I tccl ive June 1, 

2000. I SX incrcised llic i . i l is on the Bucvrus lo W ooslci movcmenl by .'̂  percent 1 his is the 

largest r.'tc increase lor this service since N.itional fnsl beg.iii this movement on ( onr.i i l m lOOS, 

Tvpically, rate incre.ises lor ' ius movement li.ivc been between 2 .uul perccni each vcu CS.X 

has ol fcrci l no cxpl. in.it ion tor this I.irgc r.ite mcrcisc .uul N.itional c m onh wonder wiiether it is 

being hi iccd lo pay CSX s tiansaction costs associated wi th the Comai l break up 

( i iven the current status o f C S X ' s service betvveen Bucyrus and Wooster, National is 

concerned that the service qua' i ty .md rate problems N.itional has experier.scil w i l l get worse. 

One rcison lor this concern is thc duration of C o n d i t i o n No. 43. In Decision No. Oo, the Board 

WA IJOS'.IO 
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ruled lhat Condition No. 43, w hich assures continued single-lme service for high-volume 

shipments of limestone aggregates betw een Bucyrus and V. ooster. would automatically temiinate 

after tive years. This means lhal. after five years, serv ice currently prov ided by (.'S.X oetween 

Bucyrus and Wooster will be a\ailable only by obtaimng joint-lme serv ice from both NS and 

C S.X. CS.X and NS have never presented e\ idence suggesting th.it this spe:ilic higii-volume. 

single-line movement of aggregates from Buexus to W ooster imposes a i operational burden on 

the railroads .At the same time, it is clear, as National explained m the Coni.iil proceeding, and 

as the Board recogni/ed. that ioint-liiie serv ice is inherentK of lesser quality and can be offeied 

only .il higher co.sts than is true of single line serv ice. 1 he .ihility of ('.SX lo tei iiiin.ite smgle-lme 

service alter five years will make it impossible for N.ilioiuil to eontimie these essential shipments 

ot Its pioducts. 

National therefoic requests tiiat thc Board exercise its general oversight authority to 

modilv ( ondilion No. 43. .so lli.il this condiiion would not .lulomalic.illv leiiiim.itc .iflcr five 

\c.iis R.ither. ( onihtioii No 43 should stav in effect .it le.ist lor .in imti.il pcriiul of five vcus. 

1 be condition should then icm.iiii in force until ( SX .mil NS obi.iiii permission from llie Bo.nd 

to .ibandon serv ice to Natioii.il. pist as ( onr.iil would li.ivc lo have done l his is nol .i request tor 

"perm.menl" iclicf. it is merely a icqiicsl lhal Conihlion N(> 4^ remam m pl.ice imlil CS.X .nul 

NS demonstralc that abandoning lhis high volume, smgle-linc serv ice to National is consisleni 

w itll thc public interest. 

WA 120.̂ 550 



Respectfully submitled. 

>2C ^ 
( l.irk I vans Downs 
Kenneth B Driver 
JONliS. D.W. R I : A \ IS PCKilJE 
51 Louisiana .Avenue, N W 
Washington. D C. 20001-2113 
202-870-3039-\oice 
202-02(>-170()-fax 

Julv 14. 2()()() 
Counsel for 
NA TIONAL LIML & STONi: COMPANN' 

WA: 1205550 



Certificate ofService 

1 hereby certify tiiat 1 ha\e this 14th day of July served a copy ofthe foregoing comments 
hy first call mail upon all parties ofiecord in Docket No. 33388 (Sub-No. 01) and b\ hand 
delivery upon the follow mg: 

Dennis Ci. 1 y . ns. Iisq. 
Arnold i ^ Porter 
.5.5.5 12th Street. N.W. 
Washmgton. D.C. 20004 

Richard .A Allen. Esq. 
Zuckert. Scoutt iVc Rasenberger. 11 P 
888 Scx enteenth Street. N.V\ . 
Washinuton. D.C. 20000 
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BFFORF TIIF 

Sl RFA( F TRANSPOR I ATION BOARD 

Finance Docket No. 33388 (Sub-No. 91) 

CSX ( '()K!»()RATION ANI) CSX I R ANSPOR l A l lON. INC., 
NORIOI K SOUnil RN CORPORA TION ANI) 

NORIOI K SOU Till RN RAII \VA^ (OMPANN' 
-CONTROI ANDOPl RATINO I I ASI S AdRI I M I NTS-

(ONRAII INC. ANI) (ONSOl IDA I I D RAII (ORPORA TION 

(ieneral ()\ersiuiil 

\ FRIFIFD STATFMFNT OF RONALD W. KRI SF 
ON BFIIAI F O F NAIIONAI I IMF AM) S lONF ( ()MI^^^^ 

I . M\ iianic IS RiuiaUl W . Knisc. I .ini \ icc ( liairman ol salional I mic ami 

Sloiic ( ompany ("National"). M\ responsibililies ineliKlc direclion atui 

oxcrsiulit ofall sales atui marketing elTorls for National. I izrailiiated Iroin 

Oiiio W cslevan l'ni\ersily in 1*),S7 and lomcil Nalionai al that lime. Smce 

hJ.S?, I lia\e hell! a \anet> til positions uili i National in rinance and sales. 1 

was named \ ice Picsident ofMarketmj: in I')7.s. joined the Hoard ol" 

Directors in 1993 and was nametl \ ice Chairman in F'ebruarv 2000. 



2. National is one o.' the Iargesi suppliers of crushed limestone products in 

Ohio, l ounded in 1903. National is headquartered in Tindlay. Ohio and 

operates in Ohio eight quarry and processing locations (at Bucyrus, 

Buckland, ( 'are\ . Delaw are. T indlav . I .ima. Manon. I'pper Sanduskv and 

Wapakoneta). five rail distribution yards (at Wooster. C anton. Tusky V alley 

(Midvale), Cadi/ and .Akron) and tvvo truck distribution yards (at Rimer and 

(iahanna. Ohio). National produces and ships more than 14 million tons of 

crushed limestone annuallv lor aggregates and iiulusinal mineral markets. 

I inieslone products m the aggregate' markels ate used lot road slone and 

construction. NatioiiaTs mdustrial mineral products, tor steel, glass, 

env itonmenlai and agrictillural markets, include limestone selected by 

customers Ti>r ils specillc chemical character aiul limestone processed bv 

di \ ing or calcining lo produce dru'd limestone and lime proilucts. 

3. I submitted a V erilled StatemenL dated October 1 7. 1997, in Surface 

Transportation Board ( "Board'') Tinance Docket No. 33388. In lhat 

VerilkHl StatemenL I descr'bed the detrimental elTects that the acquisition 

and div ision of Conrairs assets by CSX Transportation ("CSX") and 

Norfolk Southern ("NS") would have on National. I also described the 

WA 120.1026 
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remedv National soughl lo miltgate the transaction-related harm National 

would expenence as a result ot the merger. 

4. In thi: Verif ied StatemenL 1 describe the serv ice and rate-related injury 

National has experienced since .lune 1. 1999 (the first dav o f post-

Transaction operatuMis bv CS.X and NS). 

In my October 17. 1997 Verif ied Statement. I explained National's 

anticipation llud lhe proposed Conrail Transaction would cause a severe 

drop 111 the ciiialilv ol lhe rail service that National relies upon and would 

lead to an increase in the costs lhat National would incur [ov such serv ice. 

Natitmal vvas particularly concerned about the tiiialitv of, and cosls of, the 

rail setvice thai links National's Bucyrus c|iiaiTy w ith National's sales yanl 

located at Wooster. ()hio. National has mvested over S I 2 mi l l ion at these 

two racilities. i hese mvestments were predicated on Natu^nal's abilitv lo 

ship aggregates from the Bucvrus c|uaiTy to the Wooster sales yard using 

Conrail single-line service. Ihe value ofthese investments would be 

severely diminished it National wete unable to • hip Us aggregate products 

to these locations by nieans o f single-line rail service. 

WA i:o' '02(. 
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6. As National feared, the quality of serv ice between Bucyrus and Wooster has 

suffered as a result ofthe Conrail Iransaction. With the completion ofthe 

Conrail Transaction. CSX novv prov ides serv ice betvveen Bucyrus and 

Wooster using 50-car unit trams. Pursuant to Condition No. 43 issued in 

Docket No. 33388, CS.X has lhe right to opetate on NS track near Bucyrus 

lo move limestone aggregate from National's Bucyrus quaiiy lo its sales 

yard in W'Mstei. which is located along track owned by CSX. T'or this 

movement. National has experienced sigmllcant delays and serv ice-related 

problems lor the first year of posi-1 ransaction operations. In particular, car 

scheduling problems have severely limited National's ability to make timely 

deliveries of aggregate lo our Wooster varil in the quantities needed. ( SX's 

operational difficullies between liucyrus and Wooster seem to be a part of 

an overall (.lecline in service on ( SX lollowmg the ( oniail I ransaction. Tor 

example. National has routinelv expei lenced operational [iioblcms on 

shipments betvveen Nationafs Catey. Ohio facility and I'linL Michigan, a 

single-line haul prov ided by ( S.X. (Jnce loaded, rail cars have remained on 

the loadmg platform for several days, wailnig to be picked up bv CS.X and 

makmg it impossible to load other cars bound for other destinations. Rail 

cars have also been delayed, sometimes for several days, at other points in 

their transit to Tlint. Michiuan. 

W V iJ l l ' iO^d 



7. Thc rate National pays for serv ice between Bucyrus and Wooster has 

increased substantially dunng the first year of post-Tran.saction operations. 

F'tYective June 1, 2000. CSX increased the rates on the Bucyrus to Wooster 

mov ement by 5.7 perceni. This is the largest rate ii crease for this service 

smce National first began this movement on Conrail in 1995. lypicall), 

rate increases for this movement have heen between 2 and 3 per .ent each 

year. ( SX has offered no explanation for this large rate increase and 

National can only wonder whether it is being foiced to pav ( SX's 

transactioii costs associated with the Conrail break up. 

8. The serv ice quality and increased eosts National has experienced vvill get 

worse. In its Decis-on No. 9(). the Boatd nileii lhal Condiiion No. 4 \ which 

assuies contmued smgle-lme serv ice for high-volume shipments of 

limestone aggregates between Bucyrus and Wooster, wt)uld terminate 

automatically after five years. This means that, alter tlve vears. serv ice 

currently provided by CS.X be'ween Bucvtus and Wooster will be available 

only by J. .aining joint-line service from both NS and CSX. As National 

explained in the Conrail proceeding, and as the Board recognized, such 

ioint-line service is inherently of lesser quality and can he offered only at 

w .\ i r i i - io ;* . 
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higher costs than is true of single-lme serv ice. Thus, even ifthe current 

pace of rate mcreases does not make service between Bucyrus and V/oosler 

uneconomic, the ability of CS.X to terminate single-line service after five 

years vvill make it impossible for National to continue these essential 

shipments of iis products. 

H A i : i i < i i : h 



\ I RIT ICA 11()N 

I , Ronald \\ . Kruse. v erifv under peinillv of|XMiiir\ that I am X'ice 

Chainnan for National I ime iV Sionc Coin|ianv, ihat I ha\c icail lhe 

foregoing doeumenl and know ils contents, and thai lhe same is H ue and 

correct to thc hcsl of m\ knowledge and belief. 

Txeculed on liiK I 3. 2()()() 
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BACKGROUND 

On February 9, 2000 the STB i n s t i t u t e d t h i s proceeding t o 

implement the general oversight condition imposed i n CSX/NS/CR 

Decision No. 89 i n the above-captioned n lroad c o n s o l i d a t i o n 

proceeding. In i n s t i t u t i n g t h i s proceeding, the STB required CSX 

and NS to f i l e progress reports by June 1, 2000 and to make 

t r a f f i c data a v a i l a b l e by June 15, 2000. The STB i n v i t e d 

i n t e r e s t e d p a r t i e s t o submit comments on the progress of 

implementation of the Conrail t r a n s a c t i o n and the conditions 

imposed and set a f i l i n g due date of July 14, 2000. 

Housatonic Railioad Company, Inc. was a party to the 

o r i g i n a l proceeding and l i l e d requests tor p r o t e c t i v e condit i.;iu;. 

The Housatonic Railroad's requests f o r conditions were addr'essed 

by the STB i n D»cisicjn No. 89 .md were l a r g e l y denied.' 

HOUSATONIC RAILROAD'S COMMENT.',' 

Hon:-,atonir Railroad i s uncertain a.s to whether the SIT', 

establ 1 .';h('(i i t t ; July 14, 2000, due date as the deadliiu' f o i t l i f 

p u b lic to f i l e requests f o r a d d i t i o n a l conditions or otht'i i< l i e f 

or merely as a pr e r e q u i s i t e to the l a t e r f i l i n g of a d d i t i o i u i l 

comments and requests r e l a t i n g t o the general oversight c o n d i t i o n 

' The STB d i d extend the rate p r o t e c t i o n o l the NITL 
agreement w i t h respect uo 1 to 2 t r a f f i c movements to apply to 
t r a f f i c o r i g i n a t i n g or tenninating on Conrail connecting short 
l i n e s . In a d d i t i o n , the STB stated that Applicants would be held 
to t h e i r representations regarding Housatonic Railroad made 
during the course of the proceeding. 



anu the r e t e n t i o n of j u r i s d i c t i o n by STB f o r the imposition of 

a d d i t i o n a l conditions or other r e l i e t . I f the STB intended the 

former --a deadline f c r the f i l i n g of requests f o r a d d i t i o n a l 

r e l i e f t o address harms caused by the Conrail t r a n s a c t i o n then 

Housatonic Railroad requests, f o r the reasons set f o r t h below, 

that i t be granted a s i x month extension of time, or such other 

extension as the Board deems appropriate, to f i l e f u r t h e r 

comments and requests f o r a d d i t i o n a l conditions or other r e l i e f . 

In i t s e a r l i e r f i l i n g s , Housatonic Railroad expressed 

concern about a nuinber of non-service issues inc l u d i n g (1) 

movement of t r a f f i c between a CSX served Class 3 c a r r i e r arui in 

NS customer, (2) d i s c r i m i n a t o r y rate making pr a c t i c e s , { i) access 

to other Class 1 and Class 2 c a r r i e r s with CSX as an i i i t c i iiu'diat e 

overhead c a r r i e r , and (4) observance by CSX of commitments made 

by Comail wit h respect to various aspects of the clas.s I,/.sliort 

l i n e r a i l r o a d r e l a t i o n s h i p . 

Each of these areas of. concf>i n have proved to be )u;:t it i-'d 

and i;::uit>!; havi^ ,iri;u'ii w i t h respect t o each. Howevei , ::•• has 

generrill'/ been s e n s i t i v e to Houj;<itonic' conrerns anci l i . i ; ; • xjiressed 

,1 w i l l i n g n e s s t o discuss the issues and attempt to negot i.itc .i 

s o l u t i o n . Progress has been made on some issues and d i sen;:;; i on;; 

continue on others. 

I t i i i n k that i t i s f a i r to st a t e that Applicants have 1 (nnui 

the t r a n s a c t i o n more complicated to implement than they liad 

a n t i c i p a t e d and have encountered v^.ric)us special market 

circumstances which they d i d not f u l l y understand p r i o r to 



i m p l e m e n t a t i o n . Under the circumstances, i t i s reasonable t o 

expect t h a t r e s o l u t i o n of a l l merger r e l a t e d issues would take 

some time . 

While Housatonic R a i l r o a d may f i n d i t necessary t o request 

a d d i t i o n a l r e l i e f from the STB, i t would p r e f e r not t o take such 

a c t i o n u n t i l i t i s c l e a r t h a t r e s o l u t i o n of issues are not l i k e l y 

t o be r e s o l v e d between i t s e l f and the A p p l i c a n t s . At t h i s time, 

the p r o s p e c t s f o r p r i v a t e r e s o l ' u t i o n appear good. For example, 

HRRC and CSX are amicably t r y i n g t o f a s h i o n an i n t e r c h a n g e 

agreement which w i l l address b o t h c a r r i e r s ' coiicerns w h i l e 

honoring C o n r a i l commilments. Other d i s c u s s i o n s about r a t e and 

access is s u e s are ongrjing. 

A c c o r d i n g l y , i f J u l y 14, 2000 wa.s inte n d e d as a f i l i n g 

d e a d l i n e f o r requests f o r a d d i t i o n a l r e l i e f , Housatonic R a i l r o . i d 

requests a s i x month e x t e n s i o n of time, o r such o t h e r e x t e n s i o n 

i)t t ime as the Board deems a p p r o p r i a t e , t o t i l e sucli r e q u e s t s . 

Respect f u l l y .submi I t ml, 

Housatonic R a i l r o a d Company, I n c . 
Edward J. Rodriguez 
I t s A t t o r n e y 
P.O. Box 687 
Old Lyme, Connecticut 06371 
(860) 434-4301 

Dated: J u l y 14, 2000 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO. 33388 (Sub-No. 91) 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 
-- CONTROL AND OPERATING LEASES/AGREEMENTS - CONRAIL INC. 

AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

V e r i f i e d Statement of Timothy A. Wolfe 

My name i s Timothy A. Wolfe and I am Exe c u t i v e Vice 

P r e s i d e n t of Wyandot Dolo.nite, I n c . , ("Wyandot"). Ours i s a 

small f a m i l y owned business l o c a t e d near Carey, OH. We have o n l y 

one q u a r r y from which we mine l i m e s t o n e f o r the c o n s t r u c t i o n , 

c o n c r e t e and s t e e l i n d u s t r i e s . At l e a s t seventy f i v e percent of 

our p r o d u c t i o n i s t r a n s p o r t e d by r a i l . Without adequate r a i l 

s e r v i c e my company would soon be out of business. 

To the ex t e n t t h a t we have access t o adequate 

t r a n s p o r t a t i o n s e r v i c e , we are a c o m p e t i t i v e source of limestone 

and aggregate t o c o n s t r u c t i o n f i rm.s and s i t e s i n Ohio and 

su r r o u n d i n g s t a t e s . Our business i s h i g h l y c o r . p e t i t i v e and we 

must be able t o assure our customers of e f f i c i e n t low cos t r a i l 

s e r v i c e or they w i l l look elsewhere among our many c o m p e t i t o r s 

f o r t h e i r needs. 

I n many cases f r e i g h t c o s t s exceed the cost o f 

aggregate m a t e r i a l as p r i c e d at our Carey f a c i l i t y . I t i s 

i m p j r a t i v e t h a t we work e f f e c t i v e l y w i t h our r a i l c a r r i e r s t o 

assure t h a t cost e f f e c t i v e and e f f i c i e n t t r a n s p o r t a t i o n s e r v i c e 

i s r e a d i l y a v a i l a b l e . We have found much t o our d e t r i m e n t t h a t 



unresolved t r a n s p o r t a t i o n problems r e s u l t i n loss of business 

which IS l i k e l y to have taken us years to develop. 

I have previously appeared before the Board to express 

my concern t h a t the STB appears t o be i n c r e a s i n g l y unable t o 

protect the v i t a l i n t e r e s t of small businesses such as Wyandot as 

large Ciass I r a i l c a r r i e r s press to become even l a r g e r and fewer 

i n number. I have also emphasized my concern that r a i l c a r r i e r s 

are beginning to avoid r a i l dependent business such as ours. 

This i s p a r t i c u l a r l y alarming to my company. I f we are not able 

to assure customers th a t they can depend upon c'elivery of our 

aggregate products i n desired q u a n t i t i e s when and as needed by 

means of cost e f f i c i e n t s i n gle l i n e r a i l service, we w i l l s h o r t l y 

be out of business. 

Wyandot a c t i v e l y p a r t i c i p a t e d i n the Conrail 

proceeding i n an e f f o r t to persuade the Board to take steps 

necessary t o assure that we would not lose a s i g n i f i c a n t p art of 

our business as a r e s u l t of the d i v i s i o n of Conrail l i n e s between 

CSXT and NS. We were p a r t i c u l a r l y concerned that the proposed 

d i v i s i o n would mean that we would lose a s i g n i f i c a n t part of our 

marketing t e r r i t o r y and that we could no longer provide a long 

term customers i n A l l i a n c e Ohio w i t h e f f i c i e n t s i n g l e l i n e 

service. We urged the Board t o r e p l i c a t e s i n g l e l i n e service 

which had been av a i l a b l e by imposing conditions which would have 

granted NS trackage r i g h t s from Carey to Upper Sandusky Ohio 

pursuant to v/hich i t could provide single l i n e service t o East 

Ohio Stone and every other p o t e n t i a l customer who p r e v i o u s l y 

2 



c o u l d have been reached over c o r r i d o r s f r o m e r l y served by 

C o n r a i l . 

As recognized i n D e c i s i o n No. 89, stone aggregates move 

at low t r a n s p o r t a t i o n r a t e s because o f the n a t u r e o f the 

commodity. Consequently, aggregates seldom move i n j o i n t l i n e 

s e r v i c e s because i t i s more c o s t l y t o p r o v i d e . The Board a l s o 

recognized t h a t t r u c k t r a n s p o r t a t i o n o f aggregates i s 

p r o h i b i t i v e l y expensive f o r d i s t a n c e s i n excess of 75 t o 100 

mi l e s . 

H-.wever, the r e l i e f g r a n t e d by the Board was l i m i t e a t o 

r e q u i r i n g CSXT and NS t o p r o v i d e s i n g l e l i n e s e r v i c e f o r e x i s t i n g 

movements p r o v i d e d they are tendered i n u n i t t r a i n s o r b l o c k s of 

40 or more c a r s . I n t h i s r e g a r d Wyandot f r e q u e n t l y shipped l e s s 

than 40 cars t o meet the s p e c i f i c requirement of East Ohio Stone. 

The Board f u r t h e r p r o v i d e d t h a t i n o t h e r circumstances i n c l u d i n g 

new movements f o r shipments moving more than 75 m i l e s , NS and 

CSXT would be r e q u i r e d t o arrange run thr o u g f i shipment of 6 0 cars 

or more and p r e - b l o c k i n g arrangements of shipments o t 10 t o 60 

ca r s . Subsequently d e s p i t e our s t r o n g o b j e c t i o n s t h e Board 

f u r t h e r l i m i t e d a p p l i c a b i l i t y of the c o n d i t i o n t o 5 years. 

A f t e r the d i v i s i o n of C o n r a i l l i n e s was accomplished we 

had o n l y two shipments t o East Ohio Stone i n A l l i a n c e . That 

business which had accounted f o r more than t e n percent o f our 

volume f o r a number of years i s now l o s t t o us. I a t t r i b u t e t h a t 

l o s s t o the c o n s t r a i n t s on t h e c o n d i t i o n adopted by the Board and 



t o ready a v a i l a b i l i t y o f u n r e s t r i c t e d s i n g l e l i n e s e r v i c e t o our 

c o m p e t i t o r s . 

I n i t s response t o the Board NS a s s e r t s t h a t i t has not 

r e c e i v e d any requests from us t o develop new moves f o r aggregate 

from the CSX o r i g i n a t Carey. Frankly, we are not i n a p o s i t i o n 

t o e f f e c t i v e l y market w i t h i n the t e r r i t o r y f o r m e r l y served by 

C o n r a i l because we are faced w i t h c o m p e t i t i o n t h a t has r e a d i l y 

a v a i l a b l e s i n g l e l i n e s e r v i c e t h a t i s not s u b j e c t t o u n c e r t a i n t y 

of car source and a v a i l a b i l i t y , r e q u i r e d compensation of two 

c a r r i e r s i n h e r e n t i n such s e r v i c e and volume l i m i t a t i o n s i n v o l v e d 

i n any attempt t o u t i l i ' z e the run-through p r o v i s i o n . As a 

p r a c t i c a l m a t t e r we are no longer an e f f e c t i v e c o m p e t i t o r along 

the C o n r a i l l i n e t h a t was a l l o c a t e d t o NS. Since we d i d not g a i n 

access t o any new t e r r i t o r y as a r e s u l t of the d i v i s i o n of 

C o n r a i l l i n e s , we are ve r y much concerned by the l o s s of the 

A l l i a n c e bueiness. We are even more concerned by the p n ipect of 

having t o deal w i t h an economic downturn sometime i n the f u t u r e 

w i t h a d i m i n i s h e d t e r r i t o r y w i t h i n which we can e f f e c t i v e l y 

market our p r o d u c t s . 

I am a l s o concerned by repot t s from miy r a t e paying 

customers t h a t they are being approached w i t h advice from the 

c a r r i e r s Lhat they w i l l r e c e i v e l a r g e r a t e i n c r e a s e s unless t h e i r 

volume and s e r v i c e requirements are s u b s t a n t i a l l y upgraded. This 

c e r t a i n l y lends credence t o tne f e a r s r a i s e d d u r i n q the 

a c q u i s i t i o n proceeding t h a t r a i l dependent customers w i t h o u t 



competitive a l t e r n a t i v e s would face s u b s t a n t i a l rate increases to 

pay f o r the cost of the c j n s o l i d a t i o n . 

We are a small shipper and we do not have the leverage 

of competitors who have m u l t i p l e locations on the r a i l system. 

We have been harmed through loss of business and marketing 

t e r r i t o r y as a r e s u l t of the d i v i s i o n of Conrail. We need the 

Board to restore us t o the s i t u a t i o n we were i n pre d i v i s i o n by 

granting the r e l i e f we o r i g i n a l l y requested. I urge the Board to 

take a c a r e f u l look at what has happened to Wyandot and to do 

what i s needed t o correct the s i t u a t i o n . 
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has read the foregoing statement, knows the facta asserted 
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Timothy A, Wolfe 
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July, 2000. 
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VERIFIED STATEMENT OF 
W. ROBERT BENTLEY 

W. Robert Bentley, being du^y sworn, deposes and states as 

f o l l o w s : 

1. My name i s W, Robert Bentley, I am President of the 

New York Regional Rail Corp. and i t s wholly owned subsidiary New 

York Cross Harbor Railroad Corporation ("NYCH") . My business 

address i s 4302 F i r s t Avenue, Brooklyn, NY 11232. I am 

submitting t h i s stater-^nt both to apprise the Board of NYCH's 

p o t e n t i a l f o r r e s o l v i n g post-Conrail service issues i n the New 

York Metropolitan Area as well as to compliment both Nortolk 

Southern Corporation ("NS") and CSX Transportation ("CSXT") Lor 

the cooperation they are now g i v i n g my company. 

2. NYCH i s a class I I I short l i n e r a i l r o a d headquartered 

in Brooklyn, NY. NYCH has the unique d i s t i n c t i o n of beinq oi;- of 

two remaining r a i l r o a d s , which handle overhead r a i l fit.Mgiit by 

means of a car f l o a t service.' Thiougn t h i n nt-^rvict^ NYCH moves 

1 l i 1 f r e i g h t between shippers and receivers located on I.DIM 

Island .Uld Brooklyn, NY, ,ind other shippers ami rec ivei s located 

in the rest ot North America, by fi:>rryiiKj t iaf t i c across New York 

Harbor. NYCH also provides l o c a l r a i l f r e i g h t service Iiaiuilinq 

to 10 customers located along the Brooklyn w a t e r f r o n t . A l l 

together, NYCH handles about 1,000 car loads of t r a f f i c per / e r r . 

3. NYCH previously p a r t i c i p a t e d i n the Board's proceedings 

i n v o l v i n g the a c q u i s i t i o n and p a r t i c i p a t i o n of Consoiidatad Rail 

Corporation ("Conrail") by Norfolk Southern Corporation ("NS") 

' The Eastern Shore Railroad connecting southern V i r g i n i a 
with the Delmarva Peninsula i s the other c a r r i e r . 



and CSX Transportation ("CSXT"). There NYCH (as well as other 

parti e s ) reminded the Board that s u b s t a n t i a l overhead tr..;-Ffic 

flows used t o move by the r a i l r o a d car f l o a t between New England 

and Long Island, on the one hand, and New Jersey and points South 

and West, on the other hand. Those cross harbor movements 

allowed t r a f f i c t o move d i r e c t l y , bypassing busy r a i l yards. 

Gradually, w i t h the nierger of the former New Haven Railroad 

in t o the Penn Centra'' Railroad and the conso l i d a t i o n of other 

bankrupt northeastern c a r r i e r s i n t o Conrail, the use of r u f l o a t 

services to crocs New York Harbor declined p r e c i p i t o u s l y m tlie 

1960's and 1970's. But even as l a t e as 1976, the New York Dock 

Railway [a NYc'H predecessor] was handling 20,000 cars per year by 

car f l o a t . 

4. Wliile NYCH welcomed the r e v i v a l of r a i l competition it 

a n t i c i p a t e d the Conrail s p l i t up would b r i i K j , i t expressed i i i i t s 

comments to the Board, deep concerns over c e r t a i n issues. 

S p e c i f i c a l l y , NYc'H expressed i t s fear that Conrail's new owners 

would ci.it i inu^ t o d i v e r t via the former Coin ,i i 1 S e l k i r k , NY, 

Gateway, t i a f f i c wiiich could movt^ moit.̂  d i r e c t l y and uioif ,'h<Mply 

via NYCH and tiu- Ne-w Vorl; Harbor. T y p i c a l l y , t h i s t r a f t i c 

consisted of t r e i g h t moving to or trom points on l^ong Island 

seived by the Long Island Rail Road or the New York & A t l a n t i c 

That f r e i g h t moved t o S e l k i r k v i a Conrail's Hudson 
Di v i s i o n along the East Side of the Hudson River and then back 
down v i a Conrail's River D i v i s i o n to New Jersey points (or vice 
versa) . The Hudson Di\/ision handles s u b s t a n t i a l Amtrak and 
commuter t r a f f i c and has very l i m i t e d windows f o r handling 
f r e i g h t t r a i n s . The River D i v i s i o n i s p r i m a r i l y s i n g l e track and 
experiences s i g n i f i c a n t f r e i g h t congestion. 



Railway.' I n some cases t h i s t r a f f i c c o n s i s t e d of t r a f f i c t o or 

from l o c a l NYCH customers which had been r o u t e d v i a S e l k i r k 

i n s t e a d of v i a NYCH's d i r e c t cross harbor r o u t e . I n some cases 

C o n r a i l had persuaded customers t o d i v e r t t r a f f i c v i a S e l k i r k 

w h i l e i n o t h e r cases C o n r a i l had i n t e n t i o n a l l y m i s r o u t e d t r a f f i c 

v i a S e l k i r k i n v i o l f t i o n of shipp e r r o u t i n g i n s t r u c t i o n s . 

5. With the d i s s o l u t i o n of C o n r a i l , many of C o n r a i l ' s 

p r a c t i c e s have ceased. NYCH has developed a cl o s e w o r k i n g 

relat.Lonship w i t h NS and has been f a i r l y s u c c e s s f u l i n i n c r e a s i n g 

i t s car loads w i t h t h i s aggressive new c l a s s I r a i l r o a d 

c o n n e c t i o n . Because NS' r a i l network i s south and west of New 

York, t h e r e i s no i n c e n t i v e f o r t r a f f i c t o or from these \<:<\:\':-

t o be m i s r o u t e d . 

6. As NYCH has began t o develop a p o s i t i v e w o r k i n q 

r e l a t i o n s h i p w i t h CSXT, i t has h i g h hopes f o r t h a t r e l a t i o n s h i p 

t o develop along the l i n e s cf i t s NS r e l a t i o n s h i p . U n l i k t N;̂  

CSX'I st i 1 1 has an i n c e n t i v e t o maximize t h e S e l k i r k mut i i i q t>)i 

t r a f f i c between Nî w England and Long I s l a n d ,ind t h e rest of Noi t ii 

America. iiowever, NYCH i s working t o persuad'_> CSXT ot the 

b e n e f i t s of the d i r e c t cross harbor r o u t i n g . NYCH has began t o 

reap the rewards ot t h a t r e l a t i o n s h i p because CSXT has s t a r t e d 

r o u t i n g v i a NYCH New England t r a f f i c CSXT handles i n c o n j u n c t i o n 

w i t h the Provideiice & Worcester. D e s p i t e modest volumes, NYCH i s 

encouraged by the prospects t o r business growth as w e l l as CSXT's 

' The New York & A t l a n t i c Railway i s a s h o r t l i n e 
r a i l r o a d which p r o v i d e s f r e i g h t s e r v i c e p r e v i o u s l y p r o v i d e d by 
the Long I s l a n d R a i j Road. 



p o s i t i v e a t t i t u d e towards working w i t h NYCH. 

7. In cl o s i n g , I understand th a t STB Chairman Morgan has 

expressed great i n t e r e s t i n the ro l e t h a t short l i n e and regional 

r a i l r o c d s can play i n r e l i e v i n g class I r a i l r o a d congestion and 

service problems. Because NYCH i s e.ssentially a bridge c a r r i e r 

i t has the p o t e n t i a l t o be of great service to the rail^-oad 

industry i n being j u s t such a congestion r e l i e v e r . I t can move 

t r a f f i c around congested r a i l f a c i l i t i e s such as S e l k i r k Yard 

near Albany and other nearby f a c i l i t i e s i n New Jersey and eastern 

Pennsylvania. I f NYCH can even a t t r a c t the volumes of overhead 

business handled by the New York Dock Railway, i t can play a very 

s i g n i f ic:ant r o l e i n expediting t r a f f i c . Continued cooperation by 

NS and CSXT along wit h a statement of support by the Board w i l l 

go a long way t o make NYCH's promise a r e a l i t y . 

8. I appreciate the opportunity t o submit these comm.'ii* s 
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^ O i A ^ i ^ ' ^ f t ^ f < J n - i ^ . being duly awom. deposes and 

eaye chac be hae re*d thm foregoing scacemenr, i«iowa the fact-

asserced cher. are true and thac the Ban« are true as stac«d. 

Subscribed and eworn to before roe thie 

i C ^ ^ O i 

lotaiy Publ. 

My CotnnviGa4«* expires; 
CHftlSTlNC FASlfR 

NoUrv Public, Statt <f N » " ^ 
ho •>4-OHA4S2b764 

Corrn^UiCifA. 'Ci, N«. 30.2000 

day of 
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Bv JOE GREINSTEIN 

P H O T O S BV THE A J T H O R 

New York Cross Harbor 

A remarkable ody.sscy continuer. after 17 years 

T ilt RF'^ A nn nr riinp oui m ilie iiuddle ol Upper .New York 
Bay. Jlld :is wc w ji(.l< fr mn ilio 111 idpe of the [UR Hoiiiini. 
[he bluni bow ol thr cartloat kicks up cu">ci ni'> 'i< --p'jy 

Tiie luc l ' " ' " ' f Jp i J i ' i , a 1.11 mei meicli.iiu inniine. is telling 
me how .it sea h.is ch.-xnged Nowad.n;. ii M .tbcMii busi 
rusi." lu- i.it'vs 111 w ''SA i h j r j r t f 1 i7ed by h.-ntoni lnie cor 
pui aie ciiiiccicis, Il's not siirpi isiiip the rough and lumbir 
litesrylc thai l u d beeo the sailui s lenai. v i» a iliiiiiii of liic p.̂ t̂ 

' The r:itli():>d industrv is hr.Tding in ;i Mmilar dircLlmu," I 
respond But turiini .ueh theies siill ^ lot o l colorhil r.nl-
ruadiiig leh. and lur prool one need look no tnrthri t.h.in 'ho 
.iclion just outside oui window l be .New V"rk C ross H.^rb.ir 
Kaiiroads sioiv is as Kill ot twists and cuius as the most sn 
penune of dockside railioads In nuuiv respects it entt^odies 
liip bc;.l of llitr N f \ \ York .,piiu - 1iaii;.;mi; loupb keepiuf, the 
taith, snd lollmK with Ihc punches D ' T T I m l^K^ ol be i-oin-
bined as<;e[S ot the ^ie\^ Yoik Uock and the BrooUvn E.Astcm 
Dis tn t l Termmal n<iiw.ivs >riC'H is tlu' I.isi lemainiiig rail 
manne operntlon in the Northeast ' l i has surMvcd on >hirf 
gumplion," says lr:-insporMiion coti-
sultant George Haikslis Bin now, .if 
let 17 veais of choppv wateis, there 
.<re stioiij^ iiidicaiion.s that •;ii)oii[bei 
sailing lies ahead 

To .ippivciate Cios<s llai t i i i i 's sua 
tcRic polcntijtl. H'Sf drrtw ,» sirai^'bi 
line beiween the Conraii Sh.ired ^s 
sels O.ik Islatul Yard in Newark vtbe 
metropolit.-m .-xreas onlv maior clas­
sification yard) and tbe closesi point 
on Lont' Island l l would lio lluoLi^ib 
Greenville YniH in Jersey Cuy, sri :< 
2,9-nule couise ALIOSS i)ie woild's 
itiosi f i i iums bai boi, d i d make land­
fall near Push Tir'nu)<<l m ttrnoklvM 
- -cxaciJv thc route wc re si'ibng 

While ttie Hwimn niirieites the "Uppet Bn" (let), AIM 
U turns thf comer Irom 4Ut Stra«l to Rrst Aranue. 
Brikeman traine* JOJ* Torm K nding the front step 

J U L \ 

Playing in traffic 
While the tugboat and c.irtloai pIv the waters of the Upper 

Bay, C hailie McClelland is cooling his heels nt a n-atflc light 
on Second Avenue in Brooklvn His vehicle is a 19.''I Al'.n 
S4, and It's binigiiig a couple of empty boxcars fi-o'..- Bush 
TerminaJ Y.-ud te"' thc Cocoa PoM nt <'5th Slxctt McClc' and is 
Cross Harboi's scnioi cneincci and a ?8 year vetei^> o[ local 
wBtr ihoi i t tailro.idmg, Approaehing each interv .etion. he 
yanks at the cord of the Nathan hom proriucmi a lousing 
ihree pari harmony l l u l eeliOcs ibiouph the old factories and 
warehouses of Sunsel Park Trams on llic sirccl havf- a 5-
mph ^prrrl limif and tTni..t slop al all rc-il li(;his This often 
creates a comical misma'ch o( l i inspor i i l iO" modes as cai«, 
bicycles, and even babv tania(je« p:is5 m triini ol ihe chortling 
Mco The light tui tis gtecn and with Mi indignant huff ot 
smoke, the S4 and its entouiage bop on down ihe boulevard 

On the New York side ol l l i r bay. ihc Cross Harbor inter 
changes wnh the New York & Atlantic operator ol the Long 
Isl.ind Rail Road's freight fr-anchise [May 199̂ ^ TiuiNS) and 

the South Brooklyn Railway, a mile 
long supply arm fot thc city subway 
svsterii One imerchange is north of 
Bush Terminal, the Otiier soalli and 
both require half-mile street runs 

To aecommodate tire tight t u m 
between 41 si Sireet and Second 
Avenue e.ro5s Harbors nghi-of way 
passes through the comer of a facto­
ry biuldmg. McClelland is glad to iee 
that his route is unobstructed. Earli 
er ICl lh t week, operations manager 
Riek Abramson was forced to deal 
Wllh a Depai linent of Public Works 
t rcw tbat bad heedlessly set up road 
repair rqnipmcni wiihin the gauge 
Move It or lose i i . ' declared the 

59 
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,.oiiiiall> i i i i l j . r t ia i i i ie ie i l *h i ; im- ' i | i We h,iv\- :< r.iilroad lo 
I'UO herd" 

Tile UK O.I I b.l I VMH bl lo.u'rd mm i be^e box, :ii •, i \ tn itr. 
ponnnt componem in the Crois Harbors busmesi equation 
Almost 7(1 p c i r n i l nf tbr ii iliun-, siJi)ply r i . l r i - ' I l r lounltv 
through the Brooklyn docks Here its tiaiuluaded to r.-xil, and 
then c t r t loa ic l .-icioss ;hr b.iy \.-> Greenville, ulumaie v to be 
delivcird lo Sill b I liiimlale-maki:!^ as I Icr^lley, Mii.VI Mais. 
Hlommer, »nd other* To «..-ive the rrici->:< piei »i ked Hook 
uhich h.is no rail access, -in iii({cn:ous pl.in has been hiiiihcd 
A mg bnng. osor a rai l loai cnnii^ining nme empiy 50-fool 
boxeaii that ii3\e been pieeuelv spotted three abreasi on the 
ibicc iiaek lliiai Ra'^ips pl.iccd between lhe doc'is ot adjoui' 
inK e:irs allow j lorkl i f l lo ("jin access lo each When .ill nine 
have been loaded u n h ihc IPO pound b.igv ol . oma bi:uns. 
tiie luw reiunis to b.iul the (lo.it bnck acioss the ba\ 

Beluie and ollei Comail 
Caitlriaiing in New Vo.k harboi ongin.ncd 

before Ihc mm ol ihc 20i 1 crnnny .ind i cached 
Its /enith during the SOs .tnd oOs Ba. k ihrt i 
lhe -10 minme v(n.ii;r briwcro dieenville and 
Hiooklvn was a conduit tor PcnnsvUam.^ :'nil 
Ni.u Htivrii Railmad tonnaj;e. as tUose two car 
riei:. battlcci rival New York Centi.il loi citv. 
Luii£ lsi,iiid, and Neĉ  t-i j l . .nd ivafhc 

Some o50.U00 heighl cers crossed it c b.iv 
111 l9ftS. and l l jcciiied that Uooin iin'ies wc.iiici 
Insi lorcM r, bm i . onfiuciiec ol tiicuir.star.ces 
would Alter that pcrccpiion di".«mMiii :<l'y V' l l i 
visions I ' l whnr-eiill.ii sugar plums dancm? in 
their itc.ids ihc cuy f;<ihcrs MUnwrd Nc\\ 'loik s 
inili is ' i i ll I sc lo slip awav Oce.'in ihlppinK 
wluch tudav conthboK-S billion u year I . , 
the economv of ihc Pon Disincl smkd ai toss 
thc b;iv ,o New .Icrsry ('nnl j i i i e i i/atiiiO I'lf car 

"She's a yood 

houier" (speaLng 

of lus 1951 

Aleo $4) 

Charlie McClelland 
Senior Engineer 

Tht ttiup cum Hm *Ut StrMt to Second AMAM In Brooklffi'i Stuiirt 
Park section re<)airc« the tnch piss tliroufli tiie comer et a IwildiaC. 

go and llie rapid-fire expansion ni the n.'gional higliway sys­
iem ,lid mueh lo encourage ihc shift f t om tail to U\ick- Al! 
the uhile, more aiid more ot the c i ty . warebousmK und ais 
tnbuiion centers weie relocating west ot the Hudson In the 
l>ai|^aiii, 1 i area railroads fell vieeim lo changing times before 
f nnvail w»» , r«»t«d in 1Q76 'o Slop the hemonhaging 

Lcl us credil Conrail for its rcmnikablc resuiicction of le 
gional rail tVcicht in the wake of the Penn Cennal debacle 
Thai s.iid. Its also i i \ ie ih.-M many a utrigglmg Northeastem 
shon line, the t^ioss Haiboi mcluded, telt that "Big Rlue" 
w.is less ihan totally . .-sponsive to its needs Reinemhei thai 
r n i i i Jll, whl l l l was tbe Cross Haibm s sole eonnei l io i i Cn Ihr 
ni'tional rail network. w.-<s m s r k c m t i's own scivtcc into 
New York Ciry This cieated a diabolical Catch 22 in which 

the U'.OOO mile Class I arui the 12 mile short 
line were Mmoll^ncously eollabs'iUtors and 
competitors not an ideal situ.vion for ihe linle 
guy In fact, it became so untenable that in June 
1997. Cro.^^ Harbor ftled u complain! agamsl 
Conrail wi th the U S District Coun, alleging 
resiraini of ir.sde aild violatioris of the Sherman 
Antiiriisi Act Bul even a* this drastic step wa;. 
taken Comail's fvituie was itself being deter­
mine ,1 in the hieh-stakcs corpotate chess match 
btiween CSX and Norfolk Southem 

"Chri»trnas came on June 1 " exclaims Greg 
Kisioff KYCHs former dirtctor of government 
and public reiauons now working with consiill-
anls Hiiwaid(^Steiii Hudson Associates He is 
l e f f I'lins to the day last year when Conraii s Icd-
r n l l v mandated monopoly ended .md competi­
tive lieiehl raiUoadiiig retumed to the North­
east, Cross Harbor .and its parenl company New 

oO 
Ta/MNS 
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...'Oiitniiiw / ' 
1̂1031 

^ j j 10 ItlllldtlDlia ISLAND ( .- \ 

luni Islind povie 

Ôi/Dired route for freighf 
• ' -" 'KJ^ 'IO 1 J i 1 IMS / 

ifilimuMoraikMiCi imms M«ii>tf' / i^^^^, Ynrk 

L 6SII1 <;i Tin). HOK bntps nu' llnOMAni IKIIIII»> 

t i t l f4 l t iiiif(c«,in|» Miti Hem ly t i MItMic 

1. MVW Bn 1̂0̂ ' Onoti 
«. som SI ncii unlp 
t 8usli Itnwrn! Ti'O 

?"''9 ' """"̂  
V i \ ' ' ^ '1 • Nf»l'e*lnnuifcii'i«oiT6tttn«oai)»iK 

- c V ' " ^ .,J . ."-•> " 
' .. - - ATUiNTlCOC 

ATUiNTlC OCEAN 

'York Rej;ional Rail weie. 
It level plaving held 

is i j i i r Finallv ihev bad ber'i given 

Coring lor o special cargo 
At his offii e next to the I3iish Teiminal enpiiiclioiise. 

Abiairison IS phonmp Ins counterpan ai New Yntk & Allaniic 
Theres a <iiecial shipmeni coniiMg across ihe bav '.nd.iy— 
luo bi-and new K.tw:t5akl bilevei i ti.Khcs for the Lonj Island 
Rail Road iliai had anivnl b\ ship at Port hb/ab' ib Cross 
Haibcir .ciii oe pickmii ilicrii up ai A Yaid m U isev Cuy and 
bringing them mer lnr inicichanne with N '̂i.<;A a; Bav Kidge 
Pnced at mm,- ih.in Jl S .mllnin < pop, this is dehmtely pre­
mium carj;o, and Abiamson dopsi warn to lake iiMw,»rrari 
ed chances or have the .,4rs on NYCl I ])inpt-riy arv ion^ei 
ili.in necessa)"v I k-'> i.hccking to make sure Nn'i.v. A will hav.- u 
crew ai H.HS Ridge to pick iliem up 

Abramson is j devotee of thi? old New York .Mew l U\en & 
Hanford, .ind his office i-> .i >hnne wuh paint­
ings, models piioios coffee mug< vou name ii 
At age he'il worked toi the New H;nrn dur-
iny; ll-) final veai, a.< a lourr operator at Devon, 
Conn. "We weie poor. bi:i wc were pi uud," be 
says of the letjendarv road whos* ln^s m 19(i9 u 
still lameiuril by manv New F n^landers In 
1987, Abramson entei ed eiii:iiie scince for Aiii-
Uak Hc later went wuh shon lino Conneeiieul 
Centiid. and hr .-iipnfd on uiih Cross H:»rbo i 
1998 .Along with other operationri dutiev - ~ 
been responsible lor getting engine i lewa N J 
RAC Certified (lules] NYCH workers are also 
members ot the Seafarers Union 

Making londioll al jersey City 
Tbe 1750 h p lusbout lloi.iiui ( 'loe ma') is 

owned bv K Sea Tiansp(ir>:'non Coip which 
was Cross Hailvu s lowing contr.ictor uniil i 

'In Europe, o 

wol^rway is 

seen as an asset, 

nol OS on obstacle 

recent swiieh lo McCallister Tuwiny With the ma!''-ive super-
s'ructu.'-e ot the < ircerivillc float bridges dead ahead Houiiia i 
captain Luls back on the pouei Waler depths out in the bav 
are SO leet or niore. bui here in the Greenville Channel we re 
navigating a divjged passages ay between shallow mud Hats. 
Aimed Wllh a radio. deckhand walks to the bow of tke 
cartloat. while iln- captain carefullv observes the haiboi 
buovs that maik ibc shipping lane Occasionally hc steals a 
glance ai bis eompiiter sci ecu. ieeor>fimting channel profiles 
he alrr,^dy knows by hean All die while, the deckliand itiduis 
brfi k his ci-^ptic messages, ' Fitly feet ahead ihiily feet 
hom tf.e suutli Inilkiiead The twin rudders and screws ol 
llie tuf; alKiu foi minute course adjuslmenls until l.indfall is 
made md thc tracks on tbe baigc arc aligned with ihosc on 
the ilo'^i bridge Then a 200 h p gantry crane lowrrs the float 
bridse to the proper height, the bow and stem Unes aie made 
'•ssl, .-"nd four heavy holding pins are pushed into place. 

Dunng Pennsy davs. Greenville Yard had a 
2200-car capaeiiy, bm now its iess than one-
lenlh ibai size In these gi'itrv surroundings, the 
live silver and blue Kawasaki coaches glisten 
like some space age vision Soon Cross H.trboi 'v 
leased. Canadian buili SW1200RS I 537 is pnU 
IU? the crtipiies (Since returned lo the lessor, it 
spent most ot Its time at Greenville ) Eight cars, 
including the bilevels. are going to Brooklyn 
Znndiicior Manny Paakei monitors thc loading, 
making cenam thai ihc weight of the cars is 
evenly distribulcd on the 290-by-40-fool flout. 

Meanwfnle, in Manhotton .. 
Al ih.ll vei-v same momeni. .1 miles north in 

tiie î anvons of Msnhaltan's financial district, 
CIOSS Hcubor President W Roberl Bendey is 
makmg his piich lo members o,f the Trari.s-
portation Researeh Forum, In his relaxed and 

JcLY : o u t i 6 1 
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dis . i i i i i in- sulr . Ivr pi i i i iK Illl ll , i i fhr Ilndsiii , Rivei Iws 
alwavs been a signincant bairier to rail height £ven today, 
mosi ol ihc .Ai v.t's railheads .ire in New Je rsey Tiiosc lew cars 
that CSX brmgs directly in:o the c.r, must hist pass through 
Selkiil, Yard i i ta i Albanv —1411 nnlcS in the ninth Tins en-
pliiins Neu Yorks 97 pcrcci.i reliance on inicks Cas compared 
Wil l i 611 111 70 peicent in nms i Aii iei ican . . i t icSl, and the icsul t 

ing pnec p.ud bv New Yoikcrs in terms ot trahie congestion, 
poor air qual i iv , damapc ir, h iphwav inh-a^Ti-uciui c nnd h igh 

er consvimer i osls 
CSXs all l inti single ean lei rmning .ides :ii le o . ihrec 

e\ll.^ daw tor cars cominu Irom points south, savs Bentley 
while Cioss Haiboi can delivCi those same cars wi thm 12 
lii i i i is , luieiliiie ^u i le lui i^ ineluded What's moie Citv bound 
l ialf ic out of Selkjrk faces scvcreiv rcslrielcil phvsuai elear-
1111 rs un i l l , Hudson I ine—n,i doulile staeks oi Plate I- ears 
allowed Bv conirasi. Cross H.u bor regularly hnulivs huge 
dimensional loads such as lieavv industrial 
eciuipiiieiii Ol .illijctui:al steel Bentley ends bv 
Slicssins; his r^ilro.uls r.'- .i', >< sniiininj; and tbe 
n>eai,. mru'. r,-'* i i can play in aviv ccmprehen 
sivc region.'1 !• i j i l i ' l iaiispoil-ion:, plan 

Ihcn \ h a hint of trepidation, he opens 
rhe tlo.'ii to quesiioiii It s not that he s insecure 
aboui his mess-Hgc, bu. Neu Yoik ."oces can 
.K toui<h end Cvosi Harbors lockv past is a 
jomvwh.U louchv is^ue (In s p r j k i n i ; aliiiuT 
those eauK-i 'i-nes. Rick Abramson spunousK 
crarks, Tlic oni li . lfcrenis bciwren us and ibc 
TJ' iiiii- ua^ I'ics bad a band ' ) One audience 
merpber—a s i o i k h n l d c r — 1 > ean i iu s lO know 
v . h i n N A T H w d ' m-tk. i l u l l fmar ie ia . disclo-
suie Ben-.ley esplalns that the i:\i l ioad is no\e 
in the nurs', ol .i three >e n-amln i l nt wil l snh 
seciuenily lie made public Next a question is 
r:<l>ei.l 1 rir'i r r n i n t Ciiiss l l i i i i u n s future l l .\ 

Charlie McClelland pulls two new URR bilevei cars into Buiti TermiMl 
Yiid whilt scnioi sapvtilMir ilmmy Lada carctullr monitors the pr«(reu. 

proposed rail tunnel to Brooklvn gets built "Even if thai bap 
pens. •! ivould be rnany years down the road We can providc 
iniponant interim scn-icc.' answers Bentley 

A few sjiarks fly when anothei fuest claims that CruSS 
Hai ber is applying 19th-cf ntui-v solutions to 21st-cenrury 
p i o b l c n i i Bent ley i csponds c m p h a i i c « I l y . " I n E u i o p e a n d 
elsewhere, « waiervvay is si cn as an asscl. Here its an obsta­
cle Touche, Hr also rrncraics that thc trans bny touting is 
both cost effective and envitonmentally hiendly adding that 
an inhision of goveinmeiii tvinds for capital miprovemenu: 
would make a world ot diftereiice 

Bciillcv came to the CioSS Haiboi in Januaty 1998 aflci a 
successful I ' i year sunt at short line Massaebuseiis (>nt|-nl 
Upon hib arrival. Cross Harbor was li-igcly a gnrbagc haiilci 

- t ieated sludge solid waste, scjap metal, and 
lecyelables Although the railroad still handles 
outbound commercial waste, a shift has been 
implemented toward merchandise frcigli l and 
nansbulk This is reflected in the quality of 
rolling stock showing op at Bush Terminal 
ihe-sedays Down ai ihc-heeLs. low-revenue Cdn. 
are being augmented by covered hoppers, lum­
ber rac Is. c iishiooed boxcars, even leelers 

"People Ibink running a 

shott line n coiy , but 

we have none of the 

resources of a Class 1 

Rick Abramson 
Operations Manager 

For Houma, mission octompiisfied 
As the Houma approaches the Brooklyn 

shoreline, Charlie McClelland brings Aleo No 
11 down 10 meel her The Bush Terminal float 
bridge is of thc pontoon variety, meaning ihni 
the fai end floats in the water Mid-tide is best 
for loading or unloading, but since this is an 
ebb tide the weight of the locomotive is used to 
lower llic level of the budge slightly until the 

^3 
T R A I N S 
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Cross Harbor locomotives and carfloats 
Na 

11 

21 

BaiMer, modol N.P. 
1000 AietS4 

Ale* Sl 

22 Alc« Sl 

25 Aleou 

mo NW2 

S9 EMO NWI 

1337 GMStffUOOIIS 1200 

Data Sbtiu, hofltaei 

IC/SI Active eiMassana Itririinal 

660 SJV Retired 199t. Stored lor possible 
conveision tu siut ei{rt)3M|(n Eas( 
Distnct Teminal. nce union killroad 

660 iO,'i7 Retired 1993; StonnJ for posslBle 
conversion to jlut ei-flfDT, nee 
New Orleans k Lower Coast 

660 10/46 Active: ertEDT, iwe trie 

IOOO S/47 Retired 1987 stored <or posslbi* 
comf«r»an to dug, ei-Ne« York 
Oocit, nee SouUiam Raiiwar 

1000 9/46 Active. n-New Vorli Docli, nee Soudv 
em Saitway 

12/58 Was leased, then returnee to lessor; 
fjflhK) CeMrai. nee Unjdiao Na­
tional 

CARFIOATS 

IS and 17: 290 i 40 led, built 19SB. o^ew rork Ooek 

29 and 30: 3fiO i 42 feet, bum 1953 (29 refuitiisAed 1999); ei New Haven 

lln:i« XCii'4\t u of Ftbruarf 3000. uurcc N«« torii Cmu HiiDor ~M (inwi)i(n 

Havine delivertd to Bush, tug Hl in l in i jtopl is ready to cast ofl Frained 
l>y a gantry (loat, 1337 switches tlie ei^ennsy Grttnvllle yard In 1998. 

tout pins connecung it to ihc cartlo.n rt,'"c in place Or.ce the 
float has been secured. McCU-IIand staits pulling i.'ic c^rs 
leaving the tvco bilevel ciiae.nes foi l,is( The sluiri m p hooi 
here to ihc \ a i d involves an .<scendini; grade w i i l i a iig.ht 
cui"ve Ileal rhe top Fn"- the Kawasaki coaefies. with tiicn long 
wheelbase ihis s imch rfi^unes ^peelaJ ailcnuon M Clrlland 
eases iVietii thn uijVi ai 3 mph. whue -:criiiir supeivisur Imimv 
Lada c.aret-ullv examines iheir progress Attei i lu N Y i A 
bound "mixed consist' has b^ell .«ssrmbled m the yard, we 
head Olll the ^Otb Street gaie and onto ihc *venue Alnni; the 
way lo the K.<\ Rjdcse niierchancLe, we pass the >il> owned 
oSth Sueet YMd, vvliere rwo nev. float bndges and a tiansload 
factlity ar e being built This has bteotr-.f one Imilv contested 
propK'ny as NYCH and NyK',A each \i>' fcir some nt ilie ;iction 

Minutes l:*ter we're handing uver the cacs ai the inter­
ehange .rnd leeenmg a sirnn; o; e n i p i . o lo be t loaud lo 
Greeriville in the moiTiini; The sun is dcscendiiu; over tite 
harbor as .N.) I I ehoiTlcs bnck to Bcsh PuUm^ <in!v enipiies 
rile AIco has cKtr.i spii-ig to its stef>—like a horbc :.hat kiniws 
us dav's wcirk is dune ,ind is heading baek to . i u.-yrm and ccizy 
baiTi Shes a goml hauler " s,i>s Charlie McClelland 

Chief Meelianitivl Officer Doug (.i .iw.'ord wlio's responsi­
ble for the . <re and well-beine of No 11 anJ her veneiable 
companions apces Desp.ic iheir afe, ihese enf.iri. s .-ue 
dependable, jimple to rnamtain, .iiicl verv fufl-elf icient " 

A time lo reop'' 
T h f AIco has been bi-rldcd d i ' u n ?nd the cnginehouse 

locked (or the nii.'hi Ahei selling up ihe crew eail umes for 
next niuinine. Kick ASriniSOn is n .L-'V to t̂n home "I'cople 
think mi inni i ; .T shon line is easy, hf s:gh:s "but therc'^ al­
ways "^omeihing '.leii needs to Vic dealt A H I I and we d o m 
have ar.v of il,e re sources i f :< Clas,' I " (ndccd slmri Imcs aie 

objert lessons in mulabilitv and inventiveness—and in doing 
Ihc chore at hand, even if it isn't in your job description 

Having returned f rom Manhattan, President Bentley is 
soon the only one remaining in the Bush Terminal office He 
glanecs at the daily operations log, then rums his attention to 
a fundiiif; proposal thai wi l l be delivered in the moming For 
years, Cros? Harbor's carfloaiing message lmd falleri on deaf 
ea/s, but now ii appears the ude is tunung. Of coui-se, this 
dnesnt mean the fin.-\l battle has been won New Yorli is n 
town where poltlie.il entrenchment and public apathy can 
hog tie the most pn^misirg of endeavors What's more. NYCH 
has a liistoiT of cash flow preAlcms And since Day One Cil thc 
post C'onrail era. i l s been painltilly clear that C.SX and N.S 
have wood of then own to chop Uul it NYCH still faces oh 
stacirb. few doubl lhat the potenual rewards ."uc substanual 

Durms Conrail's tenure. larely more than a inckle of traf­
fic crossed ihe bay In the hrst five rnonths after the Conrail 
breakup. Cross Harbor .^nnounced tevenue increases of bet­
ter iban 250 percent. Norfolk Southem would seem to be 
Cross Harbor's closest ally, since carfioating offers NS its 
most dll eel access to New York Cuy and Long Islttnd mar­
kets I liiwrver, CSX and Canadian Pacific air also anticipat­
ing iqsior growth in city-bound sfupmenis, and other f*c-
tfits such as port redevelopment or export of municipal solid 
waste, could have significant impaci as well 

Meantime, Cross Harbor's future is cause for endless snd 
often impa.si!ioned speculation Wil l New York's last carfloat 
operation finally have its day in the sun? Let's hop>e success 
never diminishes the line's unique and endearing qualities, 
but after v«.aiking such a hne line for so long, n would fcie 
nice dealing wi th prosperity problems for a change 1 

JOf, CKT^ENSTEIS. a frfjf-lance jtho'ographtrand wriier, lives 
in bniiiUyn .^.ah his wife. Dawn, an archutci Hes had numer­
ous: phoios dnd news rpporii tn TRAJUS, and this is hus third 
byline Ht: wrcre abom NYiiiA's freight vperations tn May 1999 

l . f , 21)1)0 61 
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CSX 

f i ri.inc.'*' [ti.ick 
and Nor tc~>lk 
, i t i na I I ' isfvs 

Dear S i t ot Mad.itn: 

Re: STB Kiri.inc*' Heickelt: No. 3 UH8 (Sub-No. 
t hiM n I'ont t o l <nu 

t-l—i i . i n i i ^ r m (A,- • > t ; i ; I, 
Comments of Reading Blue Mountain & Northern 
R a i l r o a d Company (RBMN-2) 

1'', tic 1 1 t ' l 1 i 1 i Ii 1 Ml tho . l l u a-o : 1 •; I ' 1 oip •( 'd | •: • l o , • i i p., | ,, i ,. , ni 
o m i i i i . i l .md . . ( . [o. iv; t I •''tnni''111 of Headinn l-.;ii<' M' nt.' i i n N o t r h o i i , 
R a i l r o . i d Comp,my (HBMN-.:), . i luncj w i t h a d i . s k e t t e coiit a i n i luj t ho 
document i n a f o r m a t (WordPerfec t 6/7/R) t h a t can be c o n v e r t e d h ' / , uu. 
i n t o , W o r d P e r f e c t 7 . 0 . A l s o enclo.so.i o ' Lcj inal and 2'̂  o t s i 
the " h i c i h l y o o n f i d e n t i . i l " Appendice:; i . M. holVs v o t i f j o d 
s t a t e m e n t . 

Please t ime stam( 
r e c e i p t , and r e t u r n i t 
p r o v i d e d f o r yout o . invonion 

t h«• O.Xt I a cc5py i . , \ t h i , , 

f o iiio 1 n t ho stamped si i t 
-r f 
i t o : 

i nd i C l t e 
d o t ivo lope 

Enclosures 
cc: Dennis G. Lyons, Esq. 

Richard A. Allen,. Esq 

VoIy t r u1y you rs , 

• • - • ^ ̂  ^ *..,, ...... ̂. 
A l l p a r t i e s of r e c o r d i n Sub-No. 91 ( w i t h o u t 

I M1111.1I1 
I I WI'I l \ I A IKANS K l l M N ( i.iiMil iSul.-'M 1 SIIV'. ' « | H I 

f )endices; 
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RRMN-: 

C»nccol»» '̂' Sl R K A d . I RANSPOR I ATION HOARD 
)Vll ^ " l i\ANC I-; I)0(. Kl 1 NO. .vV"̂ 8K (Sub-No. 01) 

putoW*̂  •̂̂ '̂  ( S \ (ORPORATION ANI) ( S \ TRANSPOR I \TION, IN( . 
NOKFOI.K SOI THFRN (ORPORATION ANI) 
NORFOI.K SOI TIIFRN RAII.^^ A^ (OMPANN 

"(ONTROI . ANI) OPFRATIN(. I . K A S F S / A ( ; R F F M K N T S -

(ONRAII . IN( . ANI) (ONSOl.IDATKI) RAIL (ORPORA I ION 

((•cncral Oversiuht) 

r o M M F N T S O F 
RFAI)IN(. HI.I F MOI N I AIN & NORTIIFRN 

RAII ROAI) ( OMPANN 

Reading Uluc Mountain & NortlK-rn Railroad ( onipany ( •RIUIN") is Illing tlicso 

(diiiiiiciits to expi.nil liow the division ot ( onr.iil lias impactccl its operations .itid custoiners. and 

to ivciiicst lll.ll tlic Uoard lakc the actions necess.irv to entorce tlie conditions origiiuilK iiiiposed 

on NS. the appiicmt wiili winch it connects, .iiid to impose .idditioii.il conditions to .iinelioiate 

the h.iniis the ( S.X/NS/CR Iiansaclion has caused i^UMN .iiui its ciistonieis.' 

PrtHcdiiral Hack^roiiiul 

In .1 decision sciAcd .liil> J!1*>''S. tiie Ro.itcl .ippnncd the .icc|iiisition .md control 

ol Com;.'! hv CSX and NS. .iiid liie dixision ol t oniaiTs .issets b\ and Ivlweeii C S\ .md NS. 

(',S'.\ .\.S' ( 'Af /)( c \ o .VV i hc .ippnual was ni.ide suhjccl to a luiinher ot conditions which were 

accepted bv the applicants when tliev con .ciinin.ited tiic tian.saction One of the conditions was 

' "C onrair" or • ('R" relers to Conraii. Inc. and Consolidated Rail C orpoiation and 
their wiioliv owned subsidiaries •( SX" relers n> CSX Corporation and CSX • ransportation. 
lnc, .uul tiieir wiiollv owned subsidiaries . "NS" refers tt> Nortolis Souther'i Corporation and 
Nortblis Soutliern Raiiway Company ("NSR") and their whoii> owned subsidiaries. 



making thc transaction subject to the Board's eontinuing oversight. The Board explained the 

purpose of this condition: 

W e arc establishing oversight for years so that wc may assess thc 
progress c>r iinpieinentation ofthe CSX'NS'Conraii transaclion and 
tiie workings of tiie various conditions wc '.ave impo.sed. and u t' 
t//'t' retaining furisdiction lo impose additional eonditimis if. iiinl to 
the e.xtenl. uv deiennine ihiii additumal eondilion\ are neeessary 
to address iintorseen iiarms caused bv tiie trans.iction, . . . 

Our oversight process wili bc broadly Ixised, .As part of that 
process, u e ir;7/ monitor siiitalion.s involving the relationship of 
shortline railroads to their i 'lass I eonneelions and lo .>ther ( lass I 
ailroads. 1 his vvill include oversight of lhe eondilions ne have 

imi>o\ed\o ensure tliat c|ii.ilitv interiine serv iee and eoniu'ctions arc 
in place to maint.iin the viabililv ot certain sliortlme railroads (such 
as AA and W<fcl 1 ); lo en.aire thai the transaelimi does nol resuli 
in shortline railnnids Isiieh as RHMNi suffering from lhe 
expansion of anv existing htoeking provisions: ul to ensure lh.it 
tlic single-line to joint-line .md reciprocal svvitclimg piotection, ol 
thc Nl 11 agreement are .ippropriateiv extended lo shortline 
railroads, 

( '.S'.\ A.S' ( /\ Hee No S'l. ;it IdO-loi (Ituitnoles omitted, empiiasis added). 

l his sub-docket vvas established iiv tlie Hoard to implement llu- oversiglit 

condition. Suh-No ' ' I . hee No / (.served I eiiru.iiv J1(|()((). In institiilmg liie proceeding liic 

Hoard again noted tiial il "retained jurisdiction to impose additionai conditions and or to take 

olhcr .iction if. and to liie extent, vvc detennined th.it it vv.is neeessaiv lo .iddress luirms caused bv 

the Comail Iransaction •• Suh No 'll.l>ee .Vo / at 2, SpeciUcallv. tlie Hoard noted that it would 

be looking at the vvoi kings oftiie specific conditions imposed and th.it it would examine liie 

irnpacts inv olv ing the relationship of shortlines to their Class 1 connections, /</ 

RHMN is filing lliese ctimments in accordance wilh thc proceduies established m 

.Stih-No y/. /)i't \i> /. to express its views (1) about hovv the changes in its relationship vvith 

ils major Class I conneciion (previously C onrail and novv NS) have taken away liie benefits 



RBMN was to receive from its purchase ofthe I.ehigh I.ine. (2) about how tlie specific eondition 

imposed by the Board for RBMN's ix-ncfit is not being adliered to. and (.>) to request that the 

Board use the jurisdiction il retained lo impose additional conditions. 

Ihese comments are based on and supported bv the evidence contained in the 

Verified Statements of Wavne A. Michel ("Michel \'.S.") and Andrew M. Muller. .lr ("Muller 

V.S.") attached hereto. 

( ()iiimcntin}> Party 

RBMN is a class III railro.id operating approximatcN 2X0 milcs of owned rail 

lines III eight eounties in iiortheastern Pennsv Iv.im.i. .A m.ip showing its lines and lliose of 

connecting carriers, is attached hcicto as I xliibil A. RBMN's ottices are located at 1 l^.iilioad 

Avenue. I'ort Clmlon. IVA; tele|>lione ((>iO) .•s(>2-2 1 (K). 

Position or( <>mmcntin ,̂ Party 

RBMN helieve- lliat tlie behavior and aelu>iis of NS since ilie lran.saction vvas 

approved i\v tiie Bo.nd li.ive leinidialed liie barg.im st uck ivlwecn Comail and RHMN wlien 

RHMN piiiciuised the I ehigii I me. and h.iiincd iuitii RBMN .md its cuslomers, l iirtlier. tiiese 

aciions liave .uted lo cxjiaiui llie scope ol the iilocking provisions contained in the I ehigh I me 

Sale Agreement (.md related .igicemenls) in contravention of the condition imposed bv thc 

Board I o ame'liorate these liarms. RBMN is iec|iiestiiig tli.it tlie iioard impose tlie conditions 

described below. 

RBMN is also tiling under seal a separate package of highlv confidential 
appendices to the Michel V.S. 



Requested .Action 

RBMN requests liial llie Board impose tlic following conditions on the approval 

of the proposed transaction: 

(1) that liie Purchase and Sale .Agreement dated .August 1 *). 1 (the 

"Purchase Agreement"), betvveen Conrail and RBMN for tlie purchase of 

llie I.ehigh Division, and tiie related deed, be .imended to remove the 

additional consideration prov isions imposed on RBMN for traffic 

interlined witli carriers other tiian Conrail or its successors under the 

Purchase and Sale .Agreement; and 

(2) lliat the I rackage Rights .Agieement dated .\ugust l'>. I')'>(>. beiween 

RBMN .md ( onrail covering incidental traekage rigiits .u Paekeiton 

.lunction iv ameiuled to eiiiniiKile tiie lestriction that limits usage to noii-

icv enue Uaffic. 

Conmients and Diseussittn 

RBMN puichased tiie "'n mile niiddic poition ol llic I eliigii I me liom ( onrail in 

August. I')*>(>. ;is .1 mcmivr ot llie new ( onr.iil 1 XI'Rl SS program ( oncimenllv. RBMN 

aec|uiied mcidental trackage rights from ( onrail. and trackage nglits over an iniermediate carner 

(C&S Railroad), that together served to connect the new I eiugh I ine operations vvith its existing 

Reading Cluster operations. Signilleaiillv. as p.irt oflhe transaction, (onrail imposed two tvpes 

of "blocking provisions ": "additional ctinsideration" pmv isions that esscniiaily required RBMN 

' RBMN understands that NS is novv tlie sole beneficiary of Conrairs interests in 
the Purchase .Agreemenl. althoiigi^ it has never seen any doeumentation providing forthc 
assignment ofthe Purchase .•\grcenicnt to NS. 



to pay Conrail a fee for each ear mo\ ing lo. from, or over the 1,ehigh I.inc and inlerchant'cd lo a 

carrier other than C onrail. and a "non-revenue" limitaiion restncting liie use ofllie incidenial 

trackage righis to •iion-reveiiiie traffie. " RBMN agreed to purchase this low density line segment 

subject to tiiese blocking provisions becau.se ofthe consideration it received iii leUirii. lhis 

consideration, as described belovv. went well beyond anv claimed reduction in the purchase price, 

c y, C W .W C TI; Dee. Ao, AV. at 77. 

I . NS actions have repudiated thc Conrail promises that caused RHMN to 
accept the hlockinK pro\ isions in the I.ehigh .Sak- agrcenieots. 

W hile RBMN was .satisfied wilh the deal it iicgotiatcd with C onrail. as a lesiii of 

the Board authori/ed division of Conrail. it is now left vvilh a connecting e:—ricr that has 

eliminated, retused or is iinal>le to provide, many ofthe benefits RBMN was supposed to receive. 

As a result the lioard si: uld relieve RB.MN oflhe reslrietions to which it agreed in exchange for 

tho.sc benefits. 

In genei.il. blocking prov isions were included bv Conrail in order lhat it could !v 

assured iif continuing to receive .i rev enue stie.iin from lhe tr.itfic llie line bemg sold would 

generate I iiis in tum allowed ( onniil to sell lines at lower prices I lowev er. ev en with blocking 

provisions, the middle of liie I cliigh I me. ivc.iu.se ol the low deiisilv ot on-line I .iltlc and the 

high amount of deferred maintenance, could hav e carried a /ero purchase price Michel \ ' S al 

Iiowever. RBMN iiiste.id paid .1 substantial sum tor the lme hi It did so onlv because ot lhe 

other benefits it would receive /</ at ''-10; Muller V S. at I-V I hese benellts ineluded; 

• .A rev enne stream from CP's ov erhe.id trackage righis t>f approximately 

SXOO.OOO per year. 



*• A promise to sell RBMN thc hioher density northern .ind southern 

segments o f lhc I.ehigh l ine . ' 

• Conrail's agreement to rev iew allowances .it least onee a vear. and 

promises to grant waivers as needed, 

*• I inancial benefits from being a Conrail i XPRI SS partner, including the 

ability to acquire equipment .it redueed prices and lo liave welded rail and 

ballast trains moved .it reduced rates, and tiie availabilitv of tiaining. 

it vvas this paekage coupled witli the experience of over ten vears of vvorking vvith Conraii tliat 

caused RBMN to pav what it did for tiie line and accept the blocking prov isions as well. 

Now NS has either lepudi.ited or taken actions th.il IKIVC .illeied each one ol liiese 

benefits. N'S in i s attempt to g.nn the diiecl access to New I nglaiul tii.il it did not get ihrough 

the division of Conrairs assets, m.ide a de.il will i ( P lo invest NS luiuls in lhe leiiabilil.iiion of 

CP's Sunbiirv line Ivlwecn llarnsiniig and Scniiilon ( l.ivlor \ .u \ \ ) . As p.m ot llie deal. NS also 

granlcd ( V tiackage rights lo allow ( P in h.iiidle overhead li . i l f ic in Piul.- lelphui limnigh 

Harrisburg and Reading Beloie ll ie( SX NS ( R ir.ms.iclioii. ( P s .i.iHic w.is lestnclcd to 

moving over the I clngli I ine I lie rcsull has Iven tlie loss ot .ilmost S'̂ OO.OOO ;i vear in trackage 

rights leveiuie to RBMN s bollom imc In tlie p.isl, ( onniil ii.id been .id.im.ml lli.ii ( P (and the 

Delaware and Hudson ( "D&H" I before it vv.is .ici|iiiied l\v ( P) not o|viale lluougli I l.irnsbiirg lo 

Philadelphia and w.is msislent lli.il the f inal Svstem Plan operating rights that CP had inherited 

Irom D & I I I v slncllv limited to theu terms, (uven the well-known stormv ielatioiislii|i between 

Comail and CP. tins vvas not likelv lo ch.iiige, I iinlier. Conr.ni would iiave liad no incentive to 

' Purcha.se ofthe southern segment vvould have given RBMN control ofthe line 
eovered by the mcidental irackage rights, and the "non-revenue " restriction vvould have 
disappeared. 



contribute its fuiids to fix up a CP line to Nevv 1 ngland since it aiready had several ways to get 

theie. I hus. the diversion of revenue lhal RB.MN has suffered was a direcl result ol the 

alKvation of routes that applicants established between themselves and the NS CP settlement 

lhal followed, 

NS. although it h.is never formallv ciieeled the Conrail l-'.XPF̂ I-'SS program or the 

contracts related thereto, is not providing any ofllie benefits ofthe program, Michel \'.S. al 10-

I I . NS has shown no iiilcrcsl in selling the remaining portions oflhe I chigli fine to RBMN, Id 

As Mr. Michel descriK's: waivers have Iven few and far between, and wlien granted are lor such 

sliorl periods of lime that long-term contracts and long-range planning are impossible, I hev 

seem to lv giv^.. only wiien NS is unable to handle lhe move. Id. at 20-2Ci. 

I inally. although the relationship uiih NS personnel h.is been pnifessional and 

courteous, the partnership rel.itionship is no longer ev ident. NS h.is t.iken .1 numlvr of unilateral 

actions in raising prices without telling RBMN llial h.ivc eaused problems lor RBMN with its 

customers, RBMN h.is Iven lold th.it NS c.mnot worrv about 400 cars that KBMN might lose 

vviien NS is haiulliiig 100.000 c.irs ol liie same commoditv, /</ .il 27 n .̂  V 

NS .ilso unilalei.illv decided, ivloie the Split D.iie. betore it h.id handled a single 

car of anthr.icite coal, to cliange liie long-sl.iiulmg policv li.al c.irs were |iiov uled lor th.it serv ice 

free ol car-hue. In order lo avoid the imp.icl tiie change would have on Us custoiners. RBMN (on 

the adv ICC of NS) offered to pureh.ise ears from NS After twice being told tliat cars were 

avail.ible. .md then twice ivmg lold liui; NS vv.is unable It) sell tiie e.iis. and .ifter convincmg NS 

to delav the imposilion of ear lure for Ivvo moiiths. KBMN was finallv able to acquire almost 0̂0 

' I vvo custoiners were able to convince NS to grant waivers of longer duration. Again 
these vvcre situations vvhere NS vvas unable to handle tlie traffie Ciiven NS"> eurrent position not 
to graiil or extend waivers (Miehel V S, at 22). RHMN is unsure vvhat vvill h.ippen wlien liiese 
waivers expire. 



ears (al a eost of almost $?.0()0.()00) from NS (and lo a lesser extent CSX) for the anthracite 

SCI V ice. Id. at M)-?< 1. 1 he transaction took approximately seven montiis lo close from tiie time 

RBMN first offered to iniv tlie cars. While it is true tluil RBMN could not have afforded thc ears 

unless It was able to reach a car hire agreement vvilh NS. RBMN vvould hardlv call this a model 

ofa cooperative eltorl, ( ompare NS's description .it NS-1 .it U\ .\fter . i l l . KBMN would not 

have had to mvest m these cars if NS had not changed lhe car lure policy in the firs' plaee. 

Despite all these ac;ions that served to diminish or take avvav the consideration 

that RBMN bargained for. NS stiil insists that it should be enlilled lo liie Ivnefils ofllie bUvkiiig 

provisions, I his siiould noi iv lhe case. Since NS h.is taken .iwav th: benellts tliat acted as tlie 

ijiiid pro (IIKI lor llie blocking provisions, the Ho.ird slumid restore the ba.aiice bv icc(uiriiig N.> to 

give up the lilockiiig provisions 

Of course, more is involved ihan prov idmg equitv ivlween Iwo c.irriers. Blocking 

provisions, when strieilv confined to the l.iclsal the lime of their cre.itioii. h.ive been approved bv 

the Ho.ird However, lhev are esseiili.illv aiilicoinpetitive, Remov.il ol such pmv >ions th.il .ire 

now being extended lo new. iiii.iiiliciii.iled l.iclii.il siiii.ilioiis. wouid be piocoi ipetitive .md 

benelil the iniblie. 

2. I he impacl of Ihc blockin*̂  prox isitms oflhc I chijjh I.ine sale agreenienls 
ha\c been expanded as a icsnh oflhe ( S\/NS/( R Iransaclion. 

In approving the (Hiiiail division, the Ho.ird. at the reiiuest of RHMN and others. 

specillcallv ordered NS and CSX not to expand the impact of "blocking prov isions": 

vO. As respects anv shortlme. such as KBMN tli.il oper.ites over 
lines fonnerly opeLited over In CSX. NS. or ( onr.iil (or anv of 
iheir predecessors), and tli.it. in connection wilh ^ ich oper.ilions. is 
subject lo a "blocking" prov ision: CS.X and NS. .is appropriate, 
must enter into an arrangement tiiat has the effect tif prov iding that 
the reach of such blocking provision is not expanded as a result ot 
tiie CSX/NS/CR tran.saction. 



(•.VA" AX ( R Dee No S9. at 17S." In ils first (ieneral Oversight Report (NS-1). NS 

acknowledges that the effect of blocking provisions, including specificallv those related lo 

RBMN. are not to Iv expanded .is a result ofthe CSX NS CR transaction, and claims lhat it is 

complying with tiie Hoard"s order. NS-1 at 40-41. However. RHMN believes that, because of 

the change in the route structures that resulted from the ( SX-'NS CR tran.saclion. the effects of 

tile "f ixed Div isions Agreemenf" (""1 D.A ") entered into between NS and ( P. and NS"s restrictive 

w.iiver poiicv. the etfect ofllie biocking provisions, in particular the additional consideration 

penalties, m tlie i.cliigh 1 i iv sale agreements have been greatlv cxp.iiuied. 

As Mr, Michel explains, ( onrail developed the additional consideration language 

to pioiect against diversion of iraffic in situations wiiere ( onrail w.is .ible to p.irticipate in a route 

lh.u W.IS .11 least as efficient as ilie competing route. Michel V S .it 11-15 Conrail attempted lo 

do lhis \-. setting the addilion.li consideiatioii to .ippnr.miate ( onrail s net coiitribiition from the 

ti.iffh' dull was mov ing ov er tiie line .ii the time of the s.ilc. Id .it 1 See (//vo ( '.S,\ ,\.S' ( 'A' ilead 

doekel). CSX-NS-1 77 (lianm.m \ .S,).it î M̂ i " Hie addition.il consideration .imount ,., is 

designed lo allovv such inleicii.mge |wilii .mother carrierj vviieie liie oilier c.irrier cm otter .i moie 

efficient route I he .iiiioiiiit ol the .icldilion.il consideration is sel lo .ipproxim.ile ( onrail s net 

e.irnmgs from luiiuilmg the Ir.illic. considermg Us own costs.""). \\ \vM (\vnr.iil lecouii/ed vv.is 

111,It ll the .idditioii.il consider.ition .imounls exceeded ( onraifs prolii. then ir.ilfic would Iv 

RBMN originallv was worried specificallv that the blocking prov isions would 
have a broader scope becau.se ofthe new kvations NS served. I he Hoard acknow ledged that this 
concern was reasonable. ( SX NS ( R lhe Ao <S'V. al 77. However, both thc discussion and the 
ordering paragraph go further and pmhibit .mv expa ision oi the ettect of blocking prov isions. 
See ( .S.\ A.S' ( A' /)i'c' .\o sy. at 77. 1 7S. 



forced to Conrail even where more efficient routes vvere avaiiabie. and in th.it situation, the 

provisions nagiit nol be legallv deiensible Michel \'.S. at I.v' 

III this rist.'.iice. ( onrail designed and calculaled the additioiuil . onsideration 

amounts bv looking at ils contribution from tialllc that it was handling to and from tiie line, ll 

did not look al tb.e revenues ov confibulion from traffic off of RHMN"s Reading C'ster. and the 

amounts calculated do not retlect lluu traffic Michel \',S, al Id, Diversions of Reading ( luster 

traffic vvere covered by the testncted trackage rights at Packerton ,'unction. Id .it 1 ."> ii 1 .v 'X. 

.As a resuil oftiie division of (onrail. there are novv a number of moves ihal NS 

can participate m vvliere its net coinnbution is substantiallv less ilum tlie net contninition lhat 

Conraii vvas earning for the same tvpe of tratfic i or example. Conr.iil did not move .mv tralfic 

trom P ;ii ll.irrisbiirg lo RBMN. Now. NS h.is entered into the I DA with ( P under which NS 

has agieed to luiiidle lhe Iraflic lietween CP in ll.irrisbiitg and KBMN .it eillier Rciding or 

I ehightoii. forthc gross revenu - ot .ipproximately $140 (NSs nel coiiti ibiiiion is obv iouslv even 

less given that tlie tr.iffic nuisl iv interchanged with botli ( P .nui RHMN. .nul liandled in tram 

service). If there were no blocking provisions, ail of the li.iflic covered bv ilie I DA could 

alleiii.itivelv move directlv Ivlvsceii KBMN .iiui ( P .il I .iv loi > .iid wlic ic KBMN .md ( P h.ive a 

diiecl mlerchange Howevei. NS insists it is entitled lo the lnil .idditional consideration Id at 

i 7. (liven the addition.il coi sider.Uion amounts (.ill of which .ue m.iiiv times NS s gr vv 

revenue'. let alone Us net contribiition). the traffic is unable lo move over the more efficient 

route I he direct route Ivlvveeii KBMN and CP is .ilwav s sliortcr and .ivoids operating over NS's 

m.iin lme and through Harrisburg (and sonu'times Allentown) ^ .ird (.ill of wlucli have been 

^ I or the purposes ofthese Conmients. RBMN vvill ;issumc that the additional 
eiMisidcralion provisions were valid when imposed bv C onraii as a eonditior oflhe sale of the 
I ehigh 1 ine. 
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heaviiv congested), and avoids an additional interchange. Id al 16. In al least one situation, the 

traffie is moving an additional lOO miles so tluit NS can earn S140 gross revenue per car. Id. at 

16. f orcing traftic to use such an iiieflicienl route is clearly not in the public mterest. and is 

eonlrary to Conrai'', intent in calculating the penaltv amounis. 

Similarlv. on all traffle where the Conrail portion ofthe move would now be split 

between .\S and ( S.X (for example the Ilv ash traffic lluit moved from New I ngland over 

( onrail to Reading). NS and CSX vvill be sharing vvhat was the Cv>iirail revenue and net 

eonlribution. Id. at l ' ^ Bv applving the full additional consideration amoiinl. NS would be 

receiving substantiallv more than ils actual nel eonlribution. Again this li;is the effect of 

precluding RBMN from moving traffic mer more efficient routes. 

l he effect ol the blocking provisions (both the additioiuil consider.ition and the 

tiackage riglits reslriclions) is inrihcr expanded bv the difference m the w.iivei policies iielween 

( onrail and NS. W aiv ers can obv iouslv ameliorate the anti-competitive eltecls c>f blocking 

pmv isions. .As explained bv Mr Michel. ( onrail s policv on w.iivcis was th.il w.nvers would be 

granted i! lhere were cle;irlv .1 iiioic efficient loiiiiiig available so llial neilhei its shonime partner 

nor the customer vvould be luimied Michel V S at IS-I'V 

,Jv contrast. NS s I nst (ieneral Oversight Keport noles lli.il NS "w.iived (on .1 

Icmpor.irv basis) some so-cilled paper barriers" when lhev miglii oiherwise have lost some 

business,"" NS-1 at l6, Hovvever. the repori does not lell the whole sloiv RBMN has not 

discovered anv formal process .it NS for considering or acting on w.iiver reciuests Id at 20-21. 

And when NS does act. NS has generallv 'ven willing onlv to grant RBMN waivers that have 

been verv short in duration, and usually onlv where NS"s operating problems prevented it from 

being able to handle ihe traffic He. vvhere tlie traffic to be lost bv the shonline was the resuil of 

11 



an NS operating problem). Id. When KBMN went looking for longer waivers, it vvas essentially 

told that there would Iv no more waivers or extensions of exisling waivers. Id. 

( i i ven these ehanges it is clear that NS's enforcement o f t h e b locking provisions 

without regard lo what llie ailernalive roule wou ld be or what NS's net contr ibut ion trom the 

traff ic vvould bc. clearly expands the restrictive impact i>f the provisions in coi i l ravention o f l h e 

Board s order. 1 urther. NS has shown no mel inat ion to ameliorate this expansion through the 

rea.sonable use o f waiv ers. 

3. I he relief reastmably addresses the harms caused by thc ( S X / N S / ( ' R 

transaction, and will not unduly burden NS. 

In reeent proceedings before the Board. niimen>us parties liave cr i t ic i /ed blocking 

provisions (also known as paper .md steel barnersi that restrict the abihtv ol si ioit lmes to 

compete long after the selling Class I has receiv ed the full beneiit oi the restriction. See 

general ly various comments Illed in f x Parte Nos, s75 .md ."̂ S2, I ven i f the Ho.ird does not 

modifv its guidelines to deal wi th this issue, the Bo.ird. whi le genei.illv Iciv mg shonlines to their 

privatelv negotiated deals, luis .ilso said ll i. i l ""where conditions .ire w.i i i . i i i tcd to protect the 

interests o f particular shortlines. or siiDrllines in general, from the .idverse impacts o f t h i s 

I i .ms.icl ioi i . we w i l l impose lhem .is .ippropii. ite, " ( .S'\ A.S ( A' i \ o S'>. .u 76, In 

determining vvhether to impose a condit ion the Board wi l l look al the fo l lowing criteria: 

Condit ions wi l l geiieial!v not I v imposed unless the merger 

produces etfects hani i f i i l to the public interest thai .i condit ion vvill 

ameliorate or eiiminate I he principal harms lor vv Incli condit ions 

.ire appropriate are a significant loss ot compel i l ion or the loss bv 

.mother rail carrier o f l h e abil itv to provide essential services. 

I ssential serv ices are those for which there is no adeciiiale 

transporiation allenuit ive. 

•A condit ion must bc operationally feasible, and produce net 

publ ic benefits. W e are disincl ined to impose conditions lhat 

wou ld broadly reslrucuire the competi t ive balance among railroads 
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with unpredictable effects. See. e ;̂,. SI SP. 2 I,C,C.2d at X27. .•̂> 
I.C.C.2d at )̂2X; and I P MK I . 4 I.C.C,2d at 4.̂ 7, A condition 
must address an effeet ofthe transaction, and will generallv luit be 
imptised 'to ameliorate longstanding problems vvhich vvere not cre­
ated by the merger." I inallv. a condition should aiso be tailored to 
remedv adverse effects ofa transaction, and shou' 1 nol be designed 
simplv to put ils pidponent in a beller position than il occupied 
before the consolidation. 

('.S.\' .v.s ( R Dee .\o .s'V. at 7X (footnotes omitted), further in this oversight pnveeding. the 

Btiard has retained jurisdiction both to impose additional conditions, and to le-ex.imine 

conditions alreadv imposed lo make sure thev .ire being salislied. In the case of RBMN the relief 

It IS requesting is justified on both grounds. 

RBMN has demonstrated lhat it has been luiniied l\v the transaction, and how 

NS's .ictions ,md tiie ehanges from tlie tiaiis.iclioi' Ii.ive t.iken .iw.iv the Iviictlts lhat il vvas lo 

receive when it purchased the 1 ehigh I ine I he onlv wav to restore the bal.inee to the 

transaction is to give RBMN access to ( P, I or tlie I ehigh 1 me ti.ittic this leciuiies removal of 

the addiiional consideration prov isions f or Ke.iding Cluster ti;ilfic. the trackage righis 

restrielioiis must lie removed.̂  

Wiilioul this relief tiie scope of the lestricl .ons is greatly exp.mded Hecause on 

m.iiiv routes NS luis shorter ii.iuls (.iiid .iccordinglv lower icvenues .md net contribiition). 

applieation oflhe current reslriclions means ili.tl llie restrictions are no longer acting lo preserve 

traffic from equallv efficient routes, K.ithcr. tliev are now acting .is penalties to pieserve ti.ilfic 

for NS ev en when the NS route is clearlv mucli less efilcient 

* RBMN believes that Reading Cluster traffic, even if it moves over the 1 ehigh 
1 ine is not subject to the additional consideration flic additional consideration amounts do not 
reflect the Reading Cluster traffic or Conrail's contributions fmm llie traffic, I o hold otherwise 
would lurlher expand the scope ol the resiiiclion bevond what vvas intended. 
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1,illing the reslrietions w ill nol burden NS. RBMN already has a direet 

connection wilh CP. and no NS facililies are needed. Nor will the unrcstr' ted use of 500 lo 750 

feet of litlle u.sed track undulv burden NS. ' 

I urther, lifting the restrictions on RBMN in r.o wav leslricts or prevents NS from 

putting together a competitive package iif rates and serv ice to compete for the traffic, fhere is 

cerlamlv much traffic lhat RBMN would like to handle with NS. Miehel \ S. al 2,>, I ifting the 

restrictions only means that vvhen NS eannot put together such a p.ick.igc. KBMN will be free to 

put together lhe more ettlcient route for the customer. 

( tmclusion 

f or the foregoiiii.' reasons. KBMN requests that the Board enter the relief 

described herein. 

Respeclliillv submitted. 

uCh^^^i 
I RK M, HOCKV 
W ll I IAM P (,)l INN 
(lOl 1 A I / . (iRII 1 IN & 1 W INC. PC. 
21 V W est Miner Street 
P () Box 70(, 
W est Chester. PA l')^vSl-07^)6 
(hit)) h')2-01 lh 

Dated .luiv 1 V 2000 Attomevs for Reading Blue Mountain & 
Northem Railro.id Companv 

I he Board granted similar relief to I avonia. Av on & I akev ille Railroad in this 
proceeding. ( '.S.V .S.S ( A' Dee No. .W. at 103. 
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RBMN-

\ FR!F!!:») STATFMFN I 

OF 

\VA\ NF A. MK HFL 

INTROnrCTION 

My name is Wayne Michel I am lestifving on behalf of the Reading. Blue Mountain & 

Nortiicm Railroad Company. 

()ver mv twentv -tvvo vear career in the railro.id industrv. I have served as .i senior policv 

attomev on r.nl finance matteis at the liilersi.ite Commerce ( ommission .uul as a senior 

marketing official at Conrail In this Liter capacitv I vvas responsible lor designing and 

implementing the line sale .md shorllmc programs under vvhich the RBMN purchased the 

1 ehigh fine. 

Since the .lune I . I'M)*) "Spin Dale." I li.ive been a sell-emploved coiisuil.iiil to the 

railroad industrv speciali/mg on shorlline issues Most recentlv. I li;ive acted .is the 

RBMN s poml person on sii.iiegic and eommeiciat issues mvolv mg NS .md ( P ' In Mav. 

I became I xeeulive \ ice President ol KBMN. although 1 continue lo .icl .is .1 consult.mt 

working with other shortlmes and in other induslries, 

Sl MMARV OF S FA I F.MFNT 

KBMN participated in the lead docket in this proceeding seeking relief tmm the 

additional consideration p'̂ ov isions in the I ehigh sale agreeinent and enlianced access to 

' lor llie purposes ol this Icsiiiiuiiiv. rcrcrciiccs Io "( I ' " incliiclc DURl . llie subsidiarv r.iilro.id to vvliitli 
RRMN directlv connects. 



other carriers ba.sed on anticipated harms, I he Board largelv denied its requests. I he 

purpose of this Statement is to provide lhe Hoard vvith the inforniation necessary to novv 

reach a different decision based o'l die changes that have occurred since the Split Dale 

and the NS actions as RBMN's primarv eonneeling Class 1 carrier. 

.My background as discuss'.xl in detail below demonstrates that I am familiar vvith the 

Board's nierger guidelines .md with the inteiests thev were designed to protect, f urtiier. 

because of niv role al Conrail. I have detailed knciwledge ofthe Conrail line sale and 

shortline programs under vvhich RB! IN acquired the I ehigh I inc. and the specifics of the 

bargain entered into between C oiii;nl .nul RHMN I his Statement vvill demonstrate how 

this transaction and the subsec|ueiit .ictions i.ikeii bv NS. mcludmg the div ersion of 

subslaiitial Irackage rights Ices avv.iv from liie I eliigh I ine and its lunullm': ol Waiver 

leciuests. have substantiallv .ilteied the economics oflhe b.irgam siriick bv the parties to 

the 1 chigli S.ile 

Ba.sed on these changes. I believe that lhe S I H siiould exercise its povver to ameliorate 

the adverse coiisei|ueiices lli.il the NS .icciiiisilion of Conrail's inteiests h.is caused 

KBMN. ils custoniers and its eomniimitics KBMN is .iskmg the S I B lo eliiniiuile those 

conditions cont.lined in the I ehigh S.ilc Agreement that piohilni KBMN fnuii h.iv mg 

direct and open .iccess to a second line hiiiil ciiiiei. ii.iiiielv ( 1 lie reliel soiiglil is 

limited III scope, will coriecl the problems identified, .nul will cnit.nice compelilion .ind 

the public inleresi while ciiising minim.il. il .iiiv. luirm to NS 

PROFFSSIONAI. HA( K ( ; R ( ) 1 Nl) 

After graduating in l')75 from the (ieorge Washington I'niversilv. I attended lavv school 

at the National I aw Center oflhe same Cniversitv. Cpon graduation in l')7S. I began mv 

legai eareer as an attomev-adv isor in tiie fomier finance Section oflhe (ifllce of 

Proceedings. 



Shortly after joining the ICC. I was assigned as the attomev assisting an Administrative 

i aw .ludge m hearings invoivmg the proposed purchase of tiie lomier Rock Isi.md s 

1 ucumeari fine bv the St, I ouis and Sonihwesiern subsidiarv ofthe former Southeni 

Pacific Railro.id W 'ien the entire (Ommission decided to rule on the merits of the 

applieation. the .Al .1 withdrew from the case, and 1 prepared a draft of the decision that 

vvas evenluallv adopted bv tlie entire Commission, .As a resuil of lhat experience I w.is 

asked to work on drafting the K C s Rail Merger Poliey Suitcmciit and to testify in 

support of it at puhlic hearings before the C ommission.' 

With the passage ofthe Staggers Rail Act oi l')XO. I vvas assigned to dr.ifl or oversee the 

dr.ittmg of manv oflhe reguiations governing rail fiiumcc matters mcludiiig 

abandonmeiils .nul line sales Over ihe next tew vears 1 was assigned increasinglv senior 

management roles .md ended mv career .is the Senior Poiicv Allornev in the llien-Rail 

Seclion, 

When the Re.ig.iii Administnition decided to sell Conrail. ihen owned bv the f ederal 

(iov emment. to NS. 1 was put ni ciiarge of .in intcr-disciplinarv group of ( ommission 

staff people assigned lo the i louse Siibcoiiiiiiiltee rev iew iiig lhe s.ile propos.il, ()iii te.iiii 

prepared two reports which tound that the proposed s.ile would be anti-compelilive I he 

sale vvas not m.ide to NS. .nul ('oni.nl w.is ullimalelv pi iv .iti/cd 

Subs 'iiuent to completing mv work I was offeied .i non-legal position bv ( (ini.nl to 

manage its al-.,incloiiinent and ime s.ile pmgniin under the pmv isions of the NoillieasI R.nl 

Serv ice .Act of IOX I (NI RS A) I 'nder NIKS A ( onrail vvas given bio.id .luthorilv to 

r.ilionali/e ils svstem through abaiulonmeiils .nul sales of low densitv lines, i accepted the 

position and began mv serv ice with Conrail in Deceinivr o! 10X5. 

• .S'/ / ()j//,v .Siiiilh\te\lern Kailttav ( oin/hinv - r i i n liase ll'orlinn) - W'lUuwi M (lihhons. Trii.iUv of lhe 
I ' l itpertv of ('/ill i / i ; " , Roek hl i i i iJ aikl /'<ii //ic HnilroaJ ( omiuiny. Dehlor. .̂ 6.1 l(X'.'?2.'i ( I'JXO) 
' Riiiiroiul ( onsoliUalion I'roeediire.s l.xpediU i l rroeessniii, IC'C I'x Parte No, 282 (Sub-no. .va). .v().v(> K'C" 
767 (1980). 



Over the next decade I reeeived various promotions resulting in added responsibililies. 

W hilc retaining responsibilitv for the ratioiiali/alion program. 1 was given responsibility 

for real estate development and major real estate sales and purchases. I was then assigned 

the responsibility of cieveloping the rail indusiry"s llrsl business group dedicated to tlie 

movement of solid wasle malerials bv rail. In l')02. I was asked to lake over the 

Industrial and Market Dev .opment program which vvas respcMisible for locating facilities 

on Conrail, 

In April of lOOs. | was given ;i ne v assignment, I was .isked lo rei'uenl die vv.iv Conrail 

did business wi l i i its shortline partners. I was asked to find legal, commercial .uul 

v»peralional means by which shortlmes would act more like franchise p.ntners I his effort 

received a high corporate priontv bec.iuse ( onrail was also about lo eiiib.nk on .1 major 

new r.ilionaii/ation program that would involve selling br.mcli lines lli.n served 

signillcint markets. .Alter monihs ol intern.li and extemal discussions, vve developed an 

entirelv new vv.iv foi ( oiii .iii lo vvork vvitli sliortlines ( Hus program is discussed in detail 

belivw.) K H M N s purchase ot llie I ehigh I ine in .August. l''0(>. vv.is part of the new 

progiam. 

SlioitIv thereafter, beginning in lhe I .il l ol !'»')(> wuh the aniioiiiicement ofthe proposeil 

"Strategic Merger ot 1 iiu.ils" Iielween ( SX I .nui ( .iniail. llie sliorlliiie piogr.ini vv.is pul 

into lualiis I itim.itelv ( (iiii.iil vv.is p.ntitioned. and I was rcle.ised Irom ( onr.iil on Split 

Date Shortiv therealiei 1 beg.111 lo otfer mv services .is a consult.int to sliortlines RHMN 

lured me on a limited basis Liter tl1.1l month. Over the next levv months I look on 

additional responsibililies for RBMN and ultimatelv became its point petson on all 

strategic and commercial nuitters involving Cl.iss I r.iilm.ids I became I xeeulive \ ice 

Presidenl of KBMN in M. i \ of this vcu 



DFVFI.OPMFNT OF TIIF NFW (ONRAII. l.INF SAI.F ANI) SHORTI.INF 

PRO(.RAM 

In order to understand llie issues involved in lius pleading, the S I B needs to be ;ivvare of 

the forces at vvork in 1005 vvhen Conrail began its new line s.ile and shonline programs. 

I r.iditioii.illv at ( lass I railmads. sb.ortlines are accepted lor the traffic liiev originate or 

terminate, but thev are not bidught into the loid as strategic partners. I his was true at 

Conrail 

' lowever in 1005 Conrail was at a crossn>ads and the status c|uo vv.is no longer an option 

liilern.il analvsis had shown us that ( oiir.iil had in.idequale capital resources to mamtain 

our secondarv mainline and branch line svsienis Our limited c.ipital doil.ns vvere reqiured 

lo maintain our so-cilled "Big X" Hack slruclure .is well .is u> mvest in ec|iiipiiieni and 

facilities especiallv m the iinporl.int Iniermodal .nut Aiitoinoliv e sectors Ihus. Comail 

knew it needed to emb.iik on i new mund ol line sales. 

1 l.iv mg .ilreadv sold manv iiiari.'iii.il properlies .nul low deiisiiv lines imder prior 

ralionali/alioii pmgi.ims. ( onrail now f.iced lhe decision whelhc! lo sell vi.ilile. m.ijor 

lemniialiiig m.nkels critici! lo the success oj om generai iiicrch.nulise sir.iio'v I hese 

clusleis were prolii.ihle. .ind lliev olleied connection to othe; coiiipetiiig ( Liss I railroads 

Hills these s.iles could resuil in substantial Iraffic div ersion. ! manageiiieiil 

assigned me liic task ot developiiiL : method of selling the lines .\liile lei.iiiiing the 

reveiuie Iroin lhe local traffic the lines generated. 

Al the s.ime lime (onrail becmie inereasinglv aw.ire ofthe value of sliorilines We had 

concluded a customer survev that indicated lluit cuslomers on lines sold bv ( onrail were 

far n ore satisllfd with thc shortline service than with the prior Conrail service. 

Shortlines were pereeived as responsive, customer-oriented, entrepreneurs. W e luid also 

studied our general merchandise traffic trends W e discovered that while Conrail 



originating and terminating traffic was flat, shortline traffic vv.is lirowiiisi bv close lo ten 

per cent annually. 

Coiii.iil concluded that vve needed to get more properties in the hands of shortlines. but 

we needed those shortlines to look more like Conr.iil tr.mchises, Shortlines had lo be easv 

to do business with tor botii ( onrail and our custoniers vet thev also needed to have the 

operational freedom to offer customer-focused service. 

After months of extemal and internal discussions, and assisted bv a cross-functional team. 

.1 new pnigram was developed to .iddress liie needs to sell lines .is well .is grow traffic .A 

br.md new line s.ile .igreeineiil w.is wniten lhal mcorpor.iled the commercial relationship 

into the documcnl I or lhe lirsi time line s.iles were seen .is ilie Ivgiiiiiiiig ol . i 

"partnership." not lhe mere convev ance of r.ul pniperlv I lus necessilaled a new shortline 

progr.im. which ii.id liie lollowmg ciemcnts: 

-.Accouiil 1 xeciilives W e eicalcd three regional posilioiis. lociled .il licidcjiKirlcrs. 

whose responsibilitv was lo i v ihe li.iisoii lietween shortlmes and ( onr.iil I hese spots 

were Idled with exjicricnced. liigf-Linking veterans of ( 'oiii . i i l 's marketing groups vvho 

were enipowcied lo .issist shorlimes ui dciii i ig wiii i ,ill ( oniail dep;irliiieiils; 

- " I eeder-liiie" ni.irkelmg icl.ilioiiship lo simplilv .md speed up ;he iiilerline rate 

m.ikmg process, sliortlines agieed to receive .1 lixed revenne factor for .111 exleiided period 

ot lime .nul the number ot lactors w.is limiied to b.isieallv three (high, medium and iovv), 

In tins nuiimer ( onrail could ciiiicklv quote tlirougli prices to cuslomers w I'lioni seeking 

the shortiine concurrence. In .iddition. Conrail marketing people would know, .is would 

eustomcrs. thai prices would leiiuiin st.ible I his helped encourage nulusin.il development 

on shortline sites, which was benelieial lo ( onr.iil since it opened more properties. 

alKiwed tailor-made serv ice and av oided serv mg custoniers directly from high-densitv 

main lines; 



-CONRAII, I XPRI SS program A marketing initiative whercb;. elite shortlines 

would Iv inv iied to share the Conrail brand name in exchange for a series of benefits 

ineluding the abilily \o gel discounts from Conrail for materials and usage of Courail 

ptnver; 

-Major Market I ine Sales, Viable v;iil markets vvould be sold at a discount to 

favored shortlines in the region in . i non-hid process with reslriclions on div ersion and 

requirements to operaie as a 1 eeder line and 1 XPRI'SS partir-'r; and 

-( omniumcatioii Program In addition tcv the use of accnint executives, we began 

a qii.iiterlv multi-page newsletter to shortlines. aniui.il meetings with the shortlines with 

attendance bv Conr.iil senior officials. ;iiid regular meetings vvtli the slioiiliius at the 

Opet.iting Division level hosted bv thc (leiier.il Manager. 

1 hese programs were rolled oul Ivlween ()cto!vr of |00^ .nui April ot loqh and they luid 

suppori at the liigliesl level of lhe company. 

I h.ivc provided del.iil aboui ilus program beciuse it expi,nns how .nul win (d i i ra i l came 

to sell the I cliigli I mc to RHMN Moreover, 'vvhen NS business pr.ictices are contrasted 

Willi Conr.nrs. ihc Ho.ird will belter iiiulerstaiid how appiov.il ol lliis meiger wilhoul the 

conditions soughl bv RBMN er.idicited the b.ng.im between KBMN and I oiii.nl tli.it vv.is 

lhe crux of Ihe s.ile 

T I I K L K l i l ( ; i l S A L F 

f rom the monienl 1 was given the shortline .nul line sale Iesp^lii^'!bIlities it bec.nne clear 

to me that RBMN had to be a part of lhe program. RBMN had purchased the Reading 

Cluster from Conrail in 1000. RBMN had done a tremendous job growing business for 

(on ra i f s benefii. and it had .in excellent reputation for service. RBMN"s success in 



getting state assistance for rail projects vvas well kncnvn at Conrail since we also dcall 

Willi the Comnionweallh of Pennsv lv ania. In .iddition. it was known lhat RBMN's 

president and owner Andv Muller vvas financiailv secure, entrepreneurial in nature, .md 

readv. will ing and able to pursue line sales quicklv. I vvas determined to have RBMN 

become a charter member ofthe I XPRISS program and identitled i l .is the purchaser of 

choice for the 1,ehigh I ,ine, 

A quick glance .it . i map reveals that the I ehigh 1 inc vvas .i nortli-south corridor in 

eastern Pennsvivania that connected the Conraifs Southem 1 ier mute wiih Allenlown. 

and from the; - the Nevv N'ork and Philadelphia metropolitan .neas, ( oiir.ni decided to 

divide the I ehigh 1 me into three segments, Ihe northern segment ran liom the Southern 

I ler south to a huge m.iiiul.ictining lacililv .it Mehoopanv. PA,' I he souihem segnient 

ran from .Allentown north to 1 ehiglitoii .nui meiuded tiie import.int lla/leton cluster i he 

middle segment consisted ol .ipproxmuilelv 00 route miles of track in leLitivelv poor 

condition vv itii lehitivelv liiile local business In I ''O.S less lium v200 en s origin.iled or 

lerminaled on this segmeni - .in exlremely low deiisily of less than .V"̂  cus per mile! 

In deciding to sell the 1 chigti I me. ( onrail mmed first on the I ehigh Middle segnient. 

Coiii.i I needed lo sell the ime beciuse ot ils poor plivsic;il cinditioii . vviiicli w.is ciusing 

It serious problems ( P h.id ir.ick.ige rights over lhe line .nul w.is conipLimmg .tbout its 

phv v.ical condition .nul suggesting tiui: ( onrail vv.is v lolatiiig ils obhg.ilioiis under ( I ' s 

oper.iting rights agreement In tailing to ni.iint.im the line Smul.niv. .i cusiomer vvas 

complaining that Conrail t;iiled lo inaiiit.iiii p.nt of lhe line ;is .i clearance route for high 

and wide shipmeiits despite obligations lo do so when ( onrail accepted stale tunds tor its 

intermodal ciear.ince proiect, in ,iddition. the line served the Scranton .nea vvliere two 

sliortlines relied on ( onr.iil lor delivenes. 

•* I he tacilily is owned bv C ustomer No t ideniificil in the liii;lilv conlidential Appeiuliv ,\ to tins 
statenient lhe identities ol all custoniers referred lo ihroiiiiliout this si.iiciiieni will smulailv be idenlilicii 
on'v in .Appendiv ,\ 
\\ppetuli\ A, ( iisionier No 2, 



for all ofthese reasons Conrail decided to sell the middle portion ofthe line first. 

Because of its localion near RBMN's exisling lines. RBMN's tr.ick recoid ol growing 

business. RBMN's proven .ibilitv to obtain state aid for repairs, and RliMN's abilitv to 

close quickly. Conrail choose RBMN as tlie buver. 

When Conrai! decided to sell the line to RBMN. I vvas instructed to find a nieans to avoid 

both diversion of local traffic and diversion of rev enues. Diversion oftraffic was possible 

because al ScraiUon a direct connection with CP existed, in tact, tiuit is where Cl* enters 

the iine lo use the trackage rights. Diversion of revenue w.is possible Ivcause a siandard 

shortiine allinv.mce (appmxinuilelv I S"ii of Conrail's line-h.iui levenue) would seem 

iiiadequale given the lenglh ol hauls, iow tr.ilfic density, and track condiiion. 

Nonetheless. Conrail managemeni w.inied ilie line sold vviiiioul diversion and without 

paying Iiigher allowances to RBMN Due lo these reslriclions. (onraifs inleriuil analysis 

delermiiicd lluil a s.ile price of SO vv.is justified, 

I lowever. Comail was .ible lo sell the I ehigh I ine to RBMN lot a sii|isi.mli,ii sum of 

c.isli .llld otiier valiKible coiisidei.ilion' RBMN .igieed lo tli.it dcit bec.iuse ol .1 levv 

critical uiulerst.Hidings belween the p.nties, first. RBMN expecled to eiijov the ir.ick.ige 

rights revemie fmm ( P's operations over llie line Both p.nlies wee .iw.ne lli.il the 

biggest coiiiriiuilor lo llie lioliom line wouid iv llie ( P track.ige nglils leveniie Based on 

actu.il usage, it w.is estimated tluit these rigiits would bring m excess of "fiXOO.OOO 

annuallv (liven the Lick ol incieinent.il costs associated wiili iliis business, .iiosi ol the 

monev went to lhe bottom ime Second. RBMN was told tiun ( onrail would soon sell it 

lhe more liicr.itive northern .nul southern segments ofthe I chigli I ine I Imd. RBMN 

was told lluil Conrail was committed to Us financial success and that Conr.iil would 

theiefore adjust the .illovvances upw.iid and waive diversion reslriclions ,is iieeded. 

' At the lime ol the .innouncement of Ihc ("R-C SX Merger. I had receiv cd .ippnn.il lioiii ihe Senior Vice 
President ol the (ORI Service (iroup to proceed with sale ot the I ehis:li Norlli .uul 1 chiuh South secinenls 
loRl lMN Under Ihe ( onfiiil Silk* process, the rclcx.ini service uioiip lu.iJe lhe Jecish>ii on \vh(»* seci)iu!ar\ 
in.im lines lo sell or retain Sueli .ipproval was laiitanuuiiU to receiv inn corpt>rale approval lo sell tl̂ e lines 



1 ourth. RBMN vvas able lo obtain trackage rigiits over an intermediate carrier lo eonneet 

ils existing Reading Cluster vvith the new iine. 1 lie connection allowed for the sharing 

ot equipment between the lines, .nul with Conrail's permission passenger excursions. 

Conrail also indicated that it vvould permit RHMN lo use llie incidental Irackage rights for 

revenue moves vvith the consent of the reiev .nil serviee gmups. 

In the lead docket. Applicants noted that the sale constituted a negotiated bargain betvveen 

Conrail and RBMN.'* RBMN does not disagree, Iiowever. tlie critical ciueslion in this 

proceeding is. what vvas tiie nature ofthe bargain " from Conrail's' perspective the 

bargain vvas that it transferred a iine in need of substantial capilal dollars, and il received 

.1 substantial sum of cash and otiier valu.ible consideration, assurances that local traffic 

would coiilmue to flow to ( onnnI after the sale and tlie st.ihilitv of reasonalilc sliortimc 

allo'.vaiices for a long period of iime KBMN. on the otiier liaiul. was lo .icciuire the line, 

receive subsl.iiili.il Cl' tiack.ige riglils rev enue .md luive the oppoitunilv to purcha.se tlie 

more v.iliuibie iioniierii and souiiiern 1 eiiigh segments for rcisoiiaiile prices, ( onrail also 

represented during the negoiialions iluii when eireumstanccs diclaled it would increase 

allowance levels .nul vv.iive liie diversion leslnctions ( I he waiver process is discussed .il 

length below ) And. of course. RHMN would Iv entitled lo the v ery le.il fmancial Ivnefits 

lll.ll .iccriied bv being an 1 XPKl SS p.n tner. " 

Since the nierger was consummated. NS h.is indicated no interesi in selling the remainder 

oflhe I ehigh I iiie NS has repudiated liie 1 XPRI SS progr.im .nu' .ilfords none ol the 

I lie connection necessitates the use ot approximatelv (̂10-750 feet of (onrail tr.ick In conneciion vvith 
the s.ile. ( onrail granied RHMN incideiilai irackaue nulils lo use lhe Ir.icks. but liiiiitcd their use Io non-
revenue trathc w iilioiii ilieir conseni 

CSX NS.CR (lead docket). CSX NS-1 7(, .u ;8S 

Alllioiiuh ( onrail I XI'RI SS was in evisicnce for oniv a brief period of tunc. RHMN in.ide ureal use of 
tlie program RMMN was able lo purchase locoinotives, Ireiglil cars .iiid ni,iinleiiaiice-ol-wav ecjuipnient .il 
reduced prices w ithout going through a bid prcKCss In .iddilioii. Conrail moved non-rcvcnuc equipment, 
welded rail trains ,ind ballast irains at rales siibstatiti.illv below lariff prices Conrail staft also trained 
RHMN on how to iiiaii.ige its expanded real estate poulolio .iiid ari.iiigcd to inspect lie. purchased Ironi 
Koppers 111 Muncic I'A 
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benellts . . i that program. .And NS has been cxlremcK difficult lo deal vvith on the 

question of Waiving the diversion restrictions and opening the trackage rights. 1 inally. NS 

lo accomplish its desire of rciching New I ngland. eniered mto .m agreemenl vvilh C P tiv 

spend millions of NS dollars io improve a line ot C P s betvveen ScrantcMi .nul Hamsburg 

which has resulted in the diversion ofa large percentage oftiie CP trackage rights traffic 

off of the I ehigh I me. thus depriving RBMN of its major source of bottom iine income 

from that line. 

fhese facts lead me lo conclude th.u Conrail's promises lo KBMN wilh respect lo tlie 

1 ehigh Sale have been ignored bv NS. and tluil KBMN has not received the benefit of its 

bargain. Applicants expressed concem lhat the eftect of KHMN's requesi. if gr.inled. 

would be to reduce the total coiisideratioii for the I ehigh 1 me s.ile belovv lhe negoluiled 

price,'" As lhe .iichilecl of this sale I must intorm the Board that thev had the harm 

ex.ictlv backwards. I ailure lo grant the reliel RBMN has requested, m the face of NS's 

actions, results in KBMN pav iiig f.ir more lor the line th.m thc negotiated price, I he onlv 

wav Io restore the ciiiialilv ol the b.iig.nn is lor the Board lo relieve RBMN oflhe 

reslriclions rel.ited to the diversion ot Iratfic, 

ADDIUONAI. (ONSIDFRAI ION PROMSIONS 

1 o beller iiiuieishiiul lhis silii.ilioii I will discuss in detail lhe genesis oi the additional 

consideration language and how it works In ihe uiulerlv mg pmceeding. Conr.iil wiiiiess 

.Limes Hartman described llie re.isoning behind the additional consideration provision in 

the 1 ehigh Sale ,\gieenieiit I am lamiliar with liis leslimonv .nul m I.icl 1 p.irticip.iled 

in drafting the portions dealin ! with ihis prov ision. I he slatement is accur.itc in slating 

lluil the additional consideration prov isions vvere part ot the economics ol the bargain 

belween Co-'taii and RBMN I lowever. the sunemenl does lillle to describe how Conrail 

"' CSX TMS CR (IcMd dockei). CSX NS- i 70 at v̂85 

" CSX NS CR (lead docket). CSX'NS-177 at IS>»-l'iv 
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administered the provisions or how the numlvrs were developed for lhe 1 ehigii Sale. As 

lhe one responsible l"or the concept, and thc person who determined the additional 

consideration amounts for thc Lehigh Sale. I wil l explain the background. 

.As noted above. Conrail faced a dilemma in its iine sale program, it needed lo sell these 

properties, bul it vvas unable to achieve a fair market value price m the marketplace I air 

market value for ("onraifs purposes would Iv cither the gre.iter of net litiuidation value ol 

the assets (Nl.X ) or the going concern value to Conrail of the markei served (CiC'V). .As 

we were here dealing with v iable markets. Conrail would seek lo lecover ils CiC\' 

through the purcha.se pnce. rciamed earnings or a coinbinalion of the Iwo. 

fo determine CIC'V. ive would .iscert.im the net present v.ilue oflhe line under continuing 

Conraii invncrship versus liie nel present v.iiiie of lhe lme if soid, Nel present v.ilue i f 

retained bv Coiir.iil involved companng the net preseni v.ilue of C onniif s portion of the 

sircim of earnings from the tr.iffic less the net preseni v.iiiie ol the capil.il needs ofthe 

lme Net present value i f sold w.is e.isv to detemiine if Coiii.ul coiilmued lo eujoy .ill of 

the off-line revenue' 

Bul il tralfle was susceptible to diversion. Conr.iil not onlv lost the local revenue portion, 

which W.IS paid out in the .illow.nice but .liso the long-luiiil levenue I iiiis, for .1 lv pical 

move which would gciiei.ile "(>2000 gross revenue to ( onr.iil. liie locil portion mighl be 

S 16O (wc used I S" 11 ol ( lll l l . l 11 rev cniie .is .1 reason.ible rule of lliiimb). but i l div cried 

Conr.iil vvould lose the eiitiie fi2000, 

Ihus. vve needed Io .inaiv/e the divertibilitv of tialllc based on assumptions about 

alternative interchanges and routes C onrail used a methodologv simiLii lo the merger 

( iMirail's goal 111 dcsigmng .illow.inces was to make thc shortline s .illow.ince approvinialelv equal lo 
Conrail's on-branch cosl savings from .ivoidiiig trews, power, luel. taxes, iiuiinlciiaiice of wav and car hire. 
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analysis that vvas used while 1 vvas at the Commission, I f traffic was local lo Conrail i l 

vvas assumed 0"o divertible. If'traf fic vvas Kv il lo the c>ther competing carrier it was 

assumed IO()"(i divertible. ,\nd it italfic was muted via .1 gatew.iv cipen to bolh carriers 

vve .issumed 50"vi divertible I hus ĉ n a line like the Lehigh Middle wiili a large 

pereenlage of t ra f f ic open to either CP points or neulral gatewavs. the potenlial for traffic 

diversion vvas greal. 

Hcnvever. in our experience, no buyer vvould pay the price Conrail would require when a 

targe portion ot the traffic was divertible. W e m fact tested thts assumption bv offering 

certain lines vvithout resirieluMis figuring vvc would be indifferent i f vve gol the higher 

purchase price Shorlimes know lhev generallv do nol get the ivncfit ol die diversion lo 

altenialive rouling Ihe locil portion ofthe reveiuie the sliortlines allow.nice usu.illv 

remains basieailv const.mt I lie diflerence is the other C l.iss I receives llie ;ill-imporlant 

long-haul revenue 1 hus. sliortlines vvere iu»l mleiested in paying the higher price 

I luis. vve needed to design .1 iiie;ins of selling these lines without u;iffic diversion 

Immediateiv, 0111 ;ittoiiievs i;iised .inli-tiusl concerns lo vviliisUnul leg.il cli.ilieiige. vve 

needed to ensure tluit customers could still benefit i f the olhei ( l.iss I w.is more eflicient 

in its muling I he lask Ivc.ime to find .1 menis to cliscoin;ige diversion nnhoiit ]ieii.ili/mg 

;i more efficient mulmg 

(Hnr.lil VV.IS .ivv.ne th.it olliei ( lass Is luul developed v.nious methods lot mimini/uig the 

risk of diversion Irom lines thev spun of f I he .mswer (onr. i i l developed vv.is ihe 

"additional consideration" provision i his provision reciuired the shorlline to p.iy ( onr.ul 

a sum of monev lor cich cirload of ir.ifllc oj) the line lli.it the shortlme iiilercluinged to a 

carrier other llum Conr.iil H.isic.illv. vve delermined that .is long .is the shortline paid 

Conrail an .imount equal to (onra i f s lost contribution or profit on the moves 111 question, 

a more efficieni routing remained theoretically possible, and thc provision vvould be 

legally defensible. 
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I wo examples will help explain lhe program: 

I xample ' . Alternate Route is more efficient. 

Mileage 

Class I Cost 

(Onrail Profit 

Shortline allowance 

( onraifs .Additional consideration 

1 otal ("ost to Customer 

Profit avaiiabie lo Brand .X 

Conrail 

IOOO 

$1000 

500 

lOO 

0 

ISOO 

Brand X 

500 

S 500 

.•?oo 

500 

LM)0 

500 

In this example, since Brand X has a much more efficient route as evidenced bv reduced 

mileage and eost. C Dnrail can be paid its additional consideration .nnoiinl .nul Br.md .X 

cm earn thc same pmfil .is ( onrail wilh .in even higher rev enne cost r.itio (2 (I compared 

to ( onraifs \ >). .\iicl. if Hi.iiid X w.inled lo .iccept a 15 K( K. it could offer the 

customer an even lower price. 

However, as Brand .X"s muting becomes merelv .is elllcient as (onraifs. the likelihood 

ol diversion decrcises. 1 Ins result is .ippropn.itc W hen we get lo ilie point wiieic the Ivvo 

Class Is lui'sc roui'hlv the s.une eosts. diversion Ivcoines unlikelv ,is shown Ivlow. 

fx.iiiiple2. I ciii.il I tliciciicies 

( o i i i ; i i l 

Mileage lOOo 

( lass I Cosl SIOOO 

Conrail Profit 500 

Shonime .illow.mce .̂ 00 

Conraifs .Additional consideration 0 

l otal Cost lo ('iistonier I XOO 

Profit available lo Brand X 

Brand X 

IOOO 

$1000 

100 

500 

1X00 

0 
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I nder this scenario traffle vvill not be diverted unless the shortline is willing to take less 

monev from Brand .X than it receives trom Conrail, However, ihe customer is not 

adversely affecied becau.se the alternative roule is no more efficient. 

Having designed a program, which vvas viewed as legally defensible vve next had to 

determine the aciual additional consideration pavments for the particuLir imc vviiose sale 

was being proposed. Within Conrail that vvas mv responsibility (as vvas defining the 

shortline allowances). Our analv sis focused on the traftic on the line being sold that vvas 

susceptible to diversion and determining the average Conrail contribution from that 

traffic. In doing so vve generallv aggregated similar tvpes of t raff ic and delermined an 

overall contribution based on gross revenues less Conraifs directlv van.ible costs. 

()n the I ehigh sale 1 looked at the I ehigh originating or lerminaliiig traffic, which could 

potentiallv mov e v i;i C i ' ' In this case, tii.il vvas most of liie tr.iffic since .ilmost none ot 

the Irallic origmaled or lernim.iled on Comail I ven I exas ( mif chemicii l i . iffic was 

potentiallv div ertible to ( hicago galevv.iy s due to its high piollt margins. 

In retrospect .1 i i i ini lvr of problems exist m ( onraifs pmv isioiis lor .uldilioiuil 

consideralum 1 ust. bv iiuikiiig the restriction run wii l i the pmperlv in liie deed, the 

restriction runs in peipeliiilv ( learlv this is pnililenuitie since al some poml in lime lhe 

( onr.ul has been liiiiv coiiipeiis.ited toi the lediiced s.ile pnce \ l lhal poml 111 l ime the 

conlinued exisleiice o f l l i e lesinclion liecoines excessive, .nul lhe lesiill is metelv to 

penali/e the shipping public Ititcteslingly. even the Applieanis seemed Io .icknowledge 

the logic o f a lenninalion cl.ite bv noting ill.it the purchase luis occurred, "onlv recenllv - -

August |')')h - - and (onr . i i l iheieloie iuid not had time lo rcali/e i f j benefits that 

justified the reduced iip-lmnl purchase price.'"^ 

'* It IS noteworihv thai al no time was Re.iding Cluster IrafTic analy/ed because it was assumed not covered 

bv this language, Conrail proiecled .igainsl diversion ofthis traffic bv llie "non-revenue" restrictions in the 

trackage righis agreemenl 
" CSX MS'CR (lead dockel). CSX NS-I76 at <X5, 
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Second, there are no provisions for assessing the changed citeumstaiiees involv ing iratf ic 

routings and thus tlic profit levels o f Conrai l , Novv that NS is the bencficiarv ot the 

diversion restrictions, it becomes ev ident that lhe failure to regularlv reevaluate the 

proi i labi l i ty of the tratf ic subjeci lo this restriction is a t.ital tiaw One need onlv consider 

i!ie niovement of"traff ic that c m nune from CP over Harrisburg to R B M N under the 

" i ixed Div is ions Agreemenl" (I D A l entered into betvveen NS and CP, \ s K B M N 

understands it. under the I D A . NS is :equired lo ii.iui to various sliortlines. on behalf o f 

CP. non-coal traff ic or igi iui t ing or temiinat ing on CP points, or points on shortlines 

created bv sales o f CP lines wi th in ten vears o f l h e LD.A, ' ' , \s it pertains lo R B M N . vve 

understand (although we ate aot prnv to the agreement) tins traff ic w i l l hc hauled from 

I L i rnsbuig to either Reading or I ehightoii tor i i i lerchangc w it i i K B M N lor around $140 

with cat hire remammg wnh ( P 

Since ail o f t h e CP Irafl ic lie;ideci to R B M N Ilrst m m e s past Sci.niton. wliere I'vBMN has 

a ditecl i t i leichange w uh ( P. K B M N .nul its customers hav c .i c l c i r adv .nitage lo bv pass 

llie NS rout ing lhe NS routing reiniiresaclditioii. i l c i rcui tv . . iddit ional ( lass I tr.iin starts, 

an ;icldilioiial mterchange .nul use ol .i congested NS main line .uul v.irds ,ii I Lurisburg 

and somelimes Allentcn.vn '' ( Icir lv this mul ing is contrarv lo the public mlciesl given 

the incieased costs, delav .nui cvcle l ime ol eciuipmeiil. 

Nonetheless. NS has foiced K B M N .nul Us cusiomers lo use this idii l i i iL' (I discuss 

Iv imv our experience m rcciuestiiig NS to gi.iiit K B M N vv;nvers to permU direct 

intc'change w i l h ( P ) Sliould K B M N and ( I' decide lo meet our cusiomers needs and 

" Ihe I l ) , \ IS Iiow NS telers Io ili.ii p.iti o f the NS CP seiilement agreemenl lli.i l provides for lhe h.indling 
of Iraflic bv NS between CP .uul ccrl.iiii design,ued points for an .igreed upon div ision Vee Ki.imei I NS) 
letier dated Mareh 2,^. I'")') (A l l correspondence bei»veeii Ihe parlies referenced herem .ue i iu ludci i in 
liighlv conlldenli. i l Appendix H tiled with tins Sl.itcnieni 

' It IS mv iiiidersi.inding th.il w ill i respect lo tr . i f tk going lo Reading, the use ol tlie I I)A .1 ( I' ro.ul tram 
from Scranton to Harrisburg. an NS yard sw itch at Harrisburg. an NS road train between Harrisburg and 
Reading, and an NS vard crew at Re.idiiig \ \ ith res|iect lo Irafhc going to I ehightoii. \ S must 
addilu>nallv l i i inip lhe c i ts in MIcntown v.ird. .md move the tars 111 a local tram trom •Mleiilowii to 
1 eliighton lor deliverv In RHMN lo the customer 
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interchange at Scranton. N'S has indicated that it is due the additional consid'-ration 

penalties set forth in the Lehigh Sale Agreement.'" N'S would seek this penally payment 

even though ifthe traffic moved under the i D.A. NS vvould earn at most $140 gross 

revenue, and ils profit, if anv. vvould be far less.'̂  fhus. if KBMN decided to handle a 

neplieline move for its customer (Customer No. .1 on Appendix .A) locaied I '̂  iniles south 

ot 1 aylor Nard via that mterchange vvith (P. N'S vvould seek p.iv menl oflhe full penally 

for this conimodity.'' Because of the additional consideration penalty, the traf fic is now 

mov ing over CP v ia Scranton down to Harrisburg, through Ik rrisburg yard via NS to 

.Allentown yard, and then on an NS local to Lehighton for deliverv bv KBMN U> the 

customer. I his move adds circuity lor the cusiomer and equipii.eiil of almost .1OO miles. 

Similar inelfieiencies result from the .ipplication oflhe .idditional consideration penalties 

lo trallic lhat h.id Iven single line to Conr.iil and that are now split belween NS and CSX 

(so called I-10-2 moves), .Again. NS vvould seek the lull penaltv p;iv ineiil even though on 

those split moves it would cirn onlv .1 Iraciion ofthe revenue that (oiir.iil vv.is eanimg. 

If NS"s net coiilribulions on li.iflic lli.it moves under the 11)A or that now mov es 111 a 

spill NS-CSX moves had been facloicd in when Ihe .idditioiuil coiisidei.ilion provisions 

ofllie Lehigh Sale Agieemenl were c.ilciiLiled. I would have eilher added .idditional 

categories to retlect the lesser pmllts on those moves. 01 tf aggregated v uh long h.iul 

husmess. all the pen.illv .imounts would h.ive been substantiallv less I lie elfect oi the 

eiiloiceineni ol the addilioii.il consider'tion penalties as wniten is to m.ikc llu clearlv 

more efficient, eompetitive routing eommetciallv imp'.ussiblc. I his is the verv result the 

prov ISIOIIS were designed lo avoid. 

' Ki.icnier iNSl Icllci d.Ued M.iich I W I 
'"It should bc noted that lor . 1 ' traflk the efled of NS s interpretation is to require RHMN ,ind its 
cuslomers to cither use the circuiiv inherenl in Ihe 1 DA or pay the absurd penaltv amount Although we ate 
seeking elimination ol all divetsion restrictions, al a minimum the Hoard should rule that for CP irafhc 
handled via Scranton. NS is onlv enlilled to tlie profit portion o\ \\u- %\ W fixed Division 
'" Hie Schedule ot Additional ( onsideration. .Appendix R to the I ehigh S.ile .Agreement is attached as 
highlv conhdential 1,xhibit C. I he applicable categorv for this trafhc is "All other ( 2 " 
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TRAC K A ( a . R K a i T S R F S T R K TION 

Ihe Lehigh Sale also presented a relativelv umque situation wlierebv tiie buver. tlirougli 

the use ot third partv traekage rights, was able to eome close to connectmg its new 

propertv with ils existing route structure Obviouslv. (onrai l vv.is aware of the proximitv 

Ivlwecn the Reading and 1 elugh I ines. In fact lhat proximitv was one ol the reasons vve 

chose RBMN as the buver W e knew tiiere wivuld Iv economies of scale bv hav ing a 

regional shortline 

Conrail also knew that tiie Reading ( luster tr.iffic was basicillv captive to Conrail. .And 

Conrail certainlv wanted to pmteet the protit.ible .inthracite inisiness. Accordingly 

Conrail granted KBMN resincled trackage rights lo eonneet the two properties f o 

enh ance RBMN's elficiencv. ( onrail permitted RBMN to move non-rev enue eciuipmenl 

sucb. as locomotives and iiuniiIeii.iiice-of-w.iv equipmenl ivlween tlie lines. Hut to pmiect 

(onrail's Re.idnig (luster bu mess. (Hiirail did not permit iev enue moves. 

Noneihcless. dunng the iiegoli.ilioiis il became clear ili.it tiiere w.is some exisling 

Rciding clusler business and or poienlial new business lhal could move more elficieiitiv 

ll Iuindled duecliv with ( I ' m er Sci.iiiloii (iiv en the ov . i . i i l mlent ol lhe ( oiu.iil 

slioillme progr.im Coni.nl specificallv detemiined that eu li service group would i v 

;i'low .'d lo vv.iive the leslnclion on icvenue Ii.itlic i f ciiciiiiisl.inces did.iled. 

I I I F WAIN F R PR()( FSS 

I he question of waiving diversion restrictions, whether from the additioiuil consideration 

language or tmm physieal barriers, came up in line sale ncgcifiations where diversion vvas 

a pi>ssibililv On the one hand, shortlmes w.inted lo purchase these properties and wanted 

reasonable purchase prices. On the olhcr hand, shortlines wanted assurances that Conrail 

vvould not prevent them from connecting with another (lass I railroad i f Conrail could 
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not rea.sonablv handle the business So. even as Conrail was closing line sale deals. 

Conrail knew liiere vvas a potential conllict between the intention lo create a slrong 

sliortline neiwork and ils desire to prevent traffic diversion. 

As the Conr.iil represenialive dealing with siiortiines. in the course ol negoliations. 1 gave 

these prospective buvcrs the .issurances lhev needed. I was able to expLiin lluil Conrail 

vvas making shortlines a cri l ici l part of ils merchandise strategy and that actions that 

strengthened our shortline partners vvould Iv seen as good for ( onrail, ()bv iously the 

more profitable our shortlme eonnections were the more likelv thev were to invest in 

track mamteiumee equipmenl. lacilities. staff and systems. .A strong shorlline coiincclion 

was Conraifs best chance ol grmvmg iiuirket slune. 

Moreover, il vvas weli knmvn lhat Conrail could not af ford for one of its CONR AIL 

I XI 'RI SS partners to f.iil 1 nder tlic I XPRI SS program. ( oiii.iil leciuued (he Conrail 

luime to be pmininent on the locomotives, .nul customers .nul communilies were nuide to 

iielicvc tha* ( iMii.iil w.is comniitled lo theu serv tec liiioiigli the use of ils shorlline 

coniu'ctioii I hns, when .m I XPRI SS p.ntncr pincluised .1 ime wiili die non-diversion 

l.iiigii.ige. 1 m.ide it verv cicir that we wouid work wilh il lo ensure ils Iong-lerm financial 

success KBMN vv.is such .111 I XPKl SS p.nlner 

I o luindte lhis siliuiiioii we m.ule il elen Io 0111 sho'iji • | i . i . (iiers that vve would grant 

"w.nvers" ol lesiiiclioiis on .1 c.ise bv cise b.isis vVe lold biiveis ilial vve needed to teview 

cich laet silii.ilioii but tluit it there were cle.niv .1 more etficient loiiling av .iil.ible vve 

would grant ,1 waiver so as to not luiriii the shortlme and nol .ilieiiale liie cuslomers. 

( onr.iil knew thai p.iper b.irriers were unpopular, and vve knew cuslomers were 

incrcismglv upscl .linnil being ciplive lo .111 ever-decrcismg numlvr ol Ciass I railroads. 

Since it vvas not in Conraii s ivsi interest, or lluit of the raii mduslrv as .1 whole to giv e 

ammuiiition to the lorccs favoring re-regulation, vve made it ciear we would grant specific 

waivers, Ihus. (dnrail informed buvcrs lhev could seek waivers, and vve even specified 
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in the sale agreements that we nould meet .it least once a vear witli the buver lo discuss 

lunv the sale vvas working including the diversion restrictions. 

NS may ask vvliv liien were no waivers granted lo KBMN, I lie answer is simple. No 

w.iivers were granied because none were requested during the verv briet period in vvhich 

( onrail was free to act iiulependeiitlv, .As liie Board is aware the I ehigh Sale closed in 

mid-.August. l'>')6 Soon ihereafler. ( onraii .nul ( SX .miuninced llie "Sir.iiegic Merger of 

I c|u.ils." Once tlial .ninounecmcni cvcurred. Conr.ni essentiailv shut dmvn its w.iiver 

program as weii as most other programs such as line sales .nui 1 XI'RI SS conversions. 

However. I can miorm liie Ho.nd liiat ( oiii.nl did grant a waiver to another 1 XPRI SS 

partner that accjuiied . i Midwestern propertv .iboul the same time as thc i ehigh sale. I his 

waiver emered subsl.inti.il lonnage lora miiili-v en contr.ict I inulamenlallv. it .illowed 

die cusiomer lo luive .i two cirner move, .is it did before the line s.ile i.iliier llum forcing 

a three cirner move complele with an .iddilioiuil ( Liss I mleichaiige 

I el me briellv expi.itn the w.nv er process .it ( onr.ul As wilii .ill oilier ii uit lers mv olv mg 

shortlines. liie mili.il point oi conl.icl vv.is the Account I xeeulive Hus person would l.ike 

Ihc icciuest .nul woiking with lhe shorlline g.illicr the f.icts H.isicillv ( om;iil w.inled to 

know volume commodiiv .< )-D p.m. .nul .illenuihve routiiu.' l l llie iec|iiesi seemed 

le.isoiuilile Io die siioiiline I'loiip. ,iiid liie .lileiii.ilive loi i l i i i i ' w.is ele;nlv more eflicient 

lium lhe ( onr.iii alleriuiUve liie Accoiml I xeciilivc' would l.ike lhe icciiiesl to ilie relev.ml 

business group ( nv en liie higii-iev el suppori die sluMtline piogt.im luid w iilun ( oiii .ni. 

die iiiisiiiess groups knew thev had .i real biiiden lo show whv die waivei should nol be 

gr.inled. Moreovei. lhev knew I would take the cise directlv to die Senior \ ice President 

of the CORI Serv ICC (Iroup 11 I w.is nol s.itisfied vv uh the .ttiswer. 

I et me novv contrast the NS example Basieailv. the NS position has been to grant 

waivers onlv lor brief periods of time when NS acknowledged it has serv icc problems, 

RBMN ;.iid its custoiners hâ  e discovered that there is no established NS process tor 
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making the waiver deeision. .ind there is no likelihood that waivers wi l l be granted for 

any significant period of time NS"s attitude towards shortlines and waivers is made elear 

ir, a letter to me from ils shortline marketing gmup, "Our Shortiine Marketing droup has 

been advised bv upper Marketing Management tluit wavers |sie| are nol lo be extended 

bevond currenl .luthori/ations "' 1 was loid that tius meml there would Iv no new 

waivers and no exiensions of exisling waivers, I ius letter and the attitude il represents is 

a direc! v ioiation ofthe bargains underlv ing the Conrail sale program, and the I ehigh 

Line Sale in particular. 

It appears that NS is unable lo acknowledge two posi-( oni.iii realities, I ust. its route 

stnictiiie does NOI benetit .is nuinv shortlmes (including RBMN) and customers in the 

(onrail territorv as it had .idvertiscd Second, given the existence of lhe f ixed Divisions 

.Agreemenl wil i i ( P. NS shouid no longer be handling cert.im tr.ilfic, 

I hmughoul the nierger pmcess NS eLiimed llial its single-line muling would be a major 

inerger benelil liowever. I regret lo leporl lhat cLiim is not v.ilid with RBMN In fact, 

almost no RBMN tr.iffie origin.iles or lennm.iles on forme! NS lines Aclii.iiiv. the 

div ISIOII of lhe ( onr.iil mule siriicliiie belv.een NS and ( SX li.imied RHMN because 

RHMN h.ld iiuiiiv moves winch ( oiii.iil iuindled wilh ( SX A l.icl ollen oveiiooked 

during the merger proceediii)' vv.is ih.il ( oni.iii m uuinv w.iv s set ved ils iiuirkel like a 

large switch c;irrier. Since much of ( onraifs i i . i l l ic b.ise w.is not locil to ( onr.ul. ( OIIKIII 

W.IS live to be .1 neuli.il conneciion with die v.iriotis earners m die west, .md with CS.X 

.md NS to the south. Since .ilmost .ill of RBMN's Iraflic eill-.r moves over wcsiern 

gatew.iv sor soiitiictii g.itew.iv s to fiom ( SX points, (onr . i i l w.is die peiiecl p.iilner. 

Nmv. however. RBMN must deal with NS interch.inging lialfic to southeni points with 

CSX, Post-merger. NS .nul CSX have iiad serious problems getting togclhct lo .igiee on 

junciion points tor this Iratfic. 

(iibson (NS) letter of l ebruarv 2000, 
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Further, on traffle to New Lngland and Canad.i where Conrail provided single line serviee 

to the originating or terminating carrier. NS must either hand tlie tratfic (Wfto CS.X (a 1-

lo-2 move) or handle the traffic on .1 more circuitous route, for example on traffic 

originaiing on CP points. NS has stubbornlv demanded the circuitous muling through 

Harrisburg (explained above) even though NS cams almost no monev on this business. 

ntidoubtedly. NS will respond .irguing lhal it h.is granted waivers to RBMN I et us 

rev iew the tacts. 

()ne .illeged waiver grant allowed RBMN lo luiiulle tr.iffic lo .1 inaiiulacluring customer al 

MehoopanvIhe traffic in question originales on CP .il I iunuler Bav. t Intario, I his 

tacilitv is north ofthe RBMN |iioperlv line .nul is exclusivelv served bv NS, In this 

insianee NS luis been uiuiiiie to meel Us cuslomer s needs using a direcl Cl'-NS routing. 

NS asked RBMN to move these cars .is a bridge carner Ivlween ( P at 1 .iv lor N ard and 

NS at Mehoopanv, NS would then t.ike llic Ii.itllc and place lhe cars al the lacililv, NS 

offered this Iraffic to RBMN .is .1 "w.iiver " Because NS was nol willing to give us a 

volume eommitment and .1 leison.ible tenn. and because vve laced significmt operating 

cosls m providing crews and power lor lhis unusual mme. KBMN origiiuillv declined the 

w.iiver I iliiiuilelv NS .igreed lo coiilr.icl wilh KBMN lo pmv ide ilns serv ice giv ing us 

<vO d.iv coiiluic Is. wllh volume coiiiiiulnieiils .nul .m tticteise 111 p.iviiieiil oiigiiuillv 

of fered RBMN s willingness lo assist NS in its inne of need, .nul lo ensure serv lec Io .111 

importanl NS r.ul cusiomer. luis been cited lo us bv NS as .111 ex.impie ol .1 w.iiver tor 

which we vvere lo be grateful. 

.Anotiier "waiver" whieii NS will likelv cile is the tiv ash business origiiiating on the New 

l ngland Centr.il 111 Connecticut, During the merger heatings. Andv Muller testitied 

Appendix A. ( iistomei No 1 

Appendix A. ( ustomer No 4 
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about his concern that this critical traffic could not be handled joiiill> bv NS and CS.X 

and might be lost. LA cuts have proven that Muller vvas right. 

Belore the merger this business vv.is liandled via a routing ot Nl ( -CK-Keading-RBMN 

that consistentiv pr.n ided the cusiomer with the cvcle times it required Post-mergc" the 

customer was laced with the logistical nightmare of CSX and NS trying to cobble 

together a relativelv shorl-luiiil low revenue mute ' When CS.X made il clear il could not 

make this roulmg vvork. NS .igreed to a .series of short-term waivers so that traffic could 

Iv routed via CP into Scranton, NS apparemly made this decision due to congestion on ils 

own syslem, and C SX's problems wilh the traftic. 

I hroughout this process RHMN comniunicated tvvo thoughts lo NS, f irst, our paramount 

concern was preserving die 1400 plus .inniuil earlo.ids vve leceived trom the cusiomer 

Since the cusiomer was concerned .ibouI cvcle lime RHMN w.inled asstii.iiices lhal anv 

move NS put together would meet the cusiomer s needs. Second. KBMN preferred a 

direct NS interehaiige at Reading r.ither llum the additional iiiile.ige .nul diftlcuil terrain 

involved III li.mdling lhe liusiness over Sct.tiiloii. Al no lime was RBMN trv mg to remove 

NS trom the loiiie In fact, on more than one occasion vvc made it verv cle.ir to NS tli.it it 

NS could get the business to us ,it Kciding m a limelv fasiuon. we vvould lie delighled, 

.Although the CP mutiiig w.is cle.irlv meeting the cusiomei s needs, and despite the tact 

that KBMN h.ul commumcited to NS .i need to adopt .i lone-lcrm oper.iting plan to 

handle this business at Scranton. NS w.is unw illing to commit to this milling .nul retused 

to extend the short -term vv;iiver into a long-term one Inslcid NS spent monihs living to 

lltui alternative .vs to iuitulle (his business lo the conslern.ilion ot the customer which 

w.mted eontinuitv . and KBMN which needed lo make loiig-lerm openiling decisions and 

"CSX/NS CR (le.id docket). RHMN-.S. Muller V S al X-'), 
""' I ven before Split Date, by letter dated Mav 17. I')*)*), the customer .idvised NS .ihoui its concerns wiili 
post-merger Iratisii limes 
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investments. I inallv. in April of th is year. NS acknowledged that it could not meel the 

customer s needs vvilh a CSX-NS routing. NS agreed to grant KBMN a v\aivcr for the 

duration of the contract which expires .lune 1. 2001, Again this waiver was due to the 

inabililv of NS and ils nierger partner C SX to perfonn a serv ice equal to that perfomied 

bv Conrail priiir lo the merger, 

I do need to acknowledge a situation wherebv \ S did grant a waiver at RBMN's 

request. ' In an etfort to expand our business. RBMN invested with a cusiomer in ;i grain 

unloading facilitv in West Cressona near Reading." I he cusiomer dev eloped corn and 

miio business originating on CI ' or shortlines west ot ("hicago connected to CP f r o m the 

fall ot 1000 through March of 2000. NS granted us a waiver so we could handle the 

business direcllv wilh CP al Sci.iiitoii. and mer the Packenoii tiackage nghis l>i the 

cusiomer. Durmg this period NS was suffering service tailiiies .nul lis lines were 

congested 

I lowever. our waiv er lo handle this business expired al the end of March f rom Match ')"' 

to Mav H '. NS did nol .mswer,it le;isl eleven separ.ite wnlieii icquests tmm KBMN and 

the customer to extend the waiver NS ;ippaieiillv was Irv mg lo lince the cusiomer lo relv 

upon die I DA eniered into belween NS ,iiid ( P liowever. lhe ciisloiiier w.is leliiclani to 

use tins mine tor ( I ' origiiialiiig Ir.illic lor giuui rcisoii NS w.is lorciiig llie ciisloi.ier Io 

move cars e.isl Imm ( hicigo on ( P inlo Set.mlon < )iice .it Sci.iiiloii. iiisicid ol liaiidi:ig 

the cars directlv lo KBMN. ( P would Iv leciniied to move die ens west v i.i the Siinburv 

eomicelioii to I larrisburg. I here ( P is leciuiied lo mlerchange ens vvilli \ S al , i busv 

serv lllg v.ird I hen NS will bring lhe ens h.ick e.isl lo Reading to interchange vvith 

RBMN, I he result of th is exercise is to .idd X5 miles, an addilioii.il iiileicliangc between 

•''In addilion. in IVcember l'>'>". NS granted a w.nvei rcqui-sted bv ,i shipper (Appendix A. ( iislomer No 
.'v). l hat waiver expires al the end of this ye.u 
"''Appendix A. Cusiomer (t 

During the fall ot I'W). NS requested that we help it bv moving NS iraltic Irom our Reading mleichatige 
point to our I clugl', l ine so that NS could avoid its congested Allentown Uiciiitv Ol course, we were happy 
II) be of service to NS as ils service l.iiliires were hinting the railroad industrv 
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two Class Is. and an additional eost of $140 to add N'S to the route Clearlv NS eannot be 

making much protit on this business. So. I am ictt to conclude that NS is merely trying to 

control the RBVLN's access to CP. or torcc the trattic o f f ol RBMN. I 'nfortunatelv. the 

result ofthis behav ior was tiiat the customer decided to mute tlie tratfic v ia CP to anotiier 

shortline in Beliilehem where the cars wnuld then be unloaded .nul trucked b.ick into 

RBMN territorv. i.e.. the tialllc would be lost to RBMN with no gain to NS. 

After pie ding for len weeks tor an extension ofthis waiver (to handle .i relativelv low 

volume of 25-75 ears a month!), NS tinallv gave RBMN an answer on Mav . i f - the 

answer was no. '* NS claimed that such a waiver would aliow our c;istoiiier to compete 

with other transload sites. RBMN detemuned lluil it needed to meet ils cusiomer s needs 

so vve took a substantial rale leduclton and lold liie eustoniei to use the circuitous NS 

mule Neveilheless. the customer has determined that sucii .i muting is nielfictent atui 

uses i l onlv teluctantiy. 

NS lias laken . i neg.ilive postiuin on waiver tec|uesls despite Iving toid In tne on nuinv 

occasions that its posilion vv.is contrarv lo lite iiitenl of l l ie p.iilies to die Ime s.ile 

NS also has t.iken this |iosiiioti on waiver tec|iiesls despite Ihe tael that it cLiiins to be a 

strong ptoponeiii v.! tlie K.uluv.id Industrv Agreemenl (KIA) I he KI A w.is supposed to 

periiiil elimm.ition of pajici b.iriiei'. when lliete vv.is no luiim to die ( Liss I .md a benetit 

cxisled lor the shortlme 1 he tealilv is that the NS h.is done lillle lo implemenl this ;ispeet 

ol the KI A " I l.iv mg been the ( onrail rcpieseiUative on the ( l.iss I negotiating leani. I 

can contlrm that NS was tlie leading proponent ot the KI A, Hovvever. NS also had slated 

" I lanklin (NSle-mail d.iled Mav vl, 2(1(1(1 

Hefore Split Date NS arranged for me to brief its shouliiie group coiiceinuig tlie ( oiir.iil line sale .md 
shortlme programs I ven alter I began working for RHMN. NS asked me to explain aspects ol the 
program I have offered this giiid.ince honestly and consislenlly over the last three vears 

A review ot NS" filing in Ihe oversight hearing shows that NS trumpets its implementation ol the 
portions ofthe RIA dealing vvith equipment and interchange service agreements About the NS program to 
respond lo rec|iiests to eliminate paper barriers it savs. "We waived (on a temporarv basis) some so-called 
"p.iper barriers" when tliey mighl otherwise have lost some business " 1 irsl (ieneral Oversight Repoil (NS-
1 ) ,11 1 (> 
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in the fail of IOOO that it vvouid work diligentiv lo pul processes in place lo make the 

paper barrier portion ot lhe Rl.A etfeclive, W hen I asked .m NS represenuitive .il the 

.American Short Line and Regional Railro.id Association region.il meeting in Mav wiuii 

proc'sses were in pLice at NS. the NS representative had to admil there were none .At 

this time there are still no guidelines as lo hovv to submit a request, what intormation is 

Iieeded. how long vvill a rev iew take and wluii are the guidelines tor accepting or rejecling 

die request In short, the Kl A is a tiuithless tiger as lo paper barriers. 

I o summari/e KBMN has no mechanisms in place to get around the p.iper b.irners 

established in the I ehigh Sale NS will act when it vv.inls .nul decide b.ised on its own 

internal criterui whether to grant relief 1 he record suggests iluit vv.nvcrs will be given 

reluclaatlv .nul oniv when NS emnot phvsicillv handle the Inisiness. 

0 I I I F R NS A ( TIONS I I A R M I N ( ; RHMN 

1 he absence ot meeluimsiiis lo gel .iround the p.iper barriers would not lu' so import.ml il 

NS h.ld pnneii (o i v . i good p.irliiei since Us takeover ot ( oni.nl Although one can .irguc 

tluit siiortiines .liw.iv s Ivnelit Irom multiple ( lass I access, the rcalilv ot the KBMN 

expeiietice is wluil dicUiles liie need tor leiiel loday, 

I acing tU) cotupelilion NS luis pmceeded lo I.ike iiiituemiis .iclioiis ih.il luive luimied 

RBMN and its cuslomers As altcidv luiIcd. NS iiiitiiediatelv IIUKIC arr.iiigemcnis lo woik 

w Ith ( P to spen I $ 1 2 million to improv e a ( P line dial would div ert a Luge ivrcentage 

ot ('l'"s irackage 'ights tr.iftie otl of the I elugh I ine In the merger proceeding. KBMN 

predicted it would lose close to $40,000 month in ttackage rights revenue ' fhis 

esiimate has pmven to Iv .iccutale (iiven tluit there are Icvv .ulditional duect costs to 

" C SX NS CRdead docket). RHMN-.S. Muller V S at ')-IO 
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handling this traffic (RHMN has already spent $6 million in slate and RHMN funds lo tlx 

up the line), this icvenue loss has gone .ilmost entirely lo ilie bottom line.'' 

.Although the S 1 B has held tluil reduced revenue generally is nol .1 competitive h.irm lhal 

justifies the imposition ot conditions, such .1 slatement ignores shortline econonucs and 

realities. Revenue loss to a sliortlme especially bottom line revenue, is critical, W ii. lUl 

that revenue .1 shortline is t.ieed wiih deterring maintenance, ignoring system upgrades 

(for example those neccss.ny 10 lunulle the next generation of bigger and hcav ier cars), 

avoiding industrial developmcnl opportunities and ultimately raising prices on remain! .g 

mm ements, .As priees are raised on existing customers, lliose cuslomers eilher begin to 

look for .ilternatives such .is truck, ir.mslo.id or other suppliers 01 they abandon theu 

tacilities As volume furthei declines, the imit costs mcrease torciiig anoilier round ot rale 

increa.ses. 

( lenl'.. 11" sjiorlline ciii .itliiici lo lose much levemie it il is to lenuiiii in lUisiness (liven 

Ih.ll die Bo.ird has recogm/ed liu v.iiiic ot siiortiines in pmv icii;:g sore ,ee lo bi.incli line 

cusiomeis and communities. ' it is imloiiuiuilc lhal the Board did not seek lo address the 

reveiuie loss lo shorlimes such .ts KBMN, 

'" NS IIUIV .irguc lluu this div ci sum could li.ivc li.ippciicd even w ilhoul thc mei get I lowc vet, this >. le.ii Iv 
was unlikely I lie siorniv relalionship belween ( onrail .md ( P v\as lhe subjccl of numerous proceedings 
belore llie Ho.ird .uul lhe likelihood of cooper.ilive .ictioiis between the two were remote lurlher. Conr.ni 
would never h.ivc .iidcd CP in icli.ibiiit.iting .111 .iddilional line to New I ngland since the Conrail route 
struclure .ilie.idv piovide sevei.il .ilterii.itive w.ivs of gelling ihere 

' In November ot I ' * ' ' ' ' NS aMempled to raise grain rales lo a customer (.Appendix .\. ( iisioin. No 7) ,11 
Cressona. PA W hen Andy Muller called to express his concem. the NS marketing repteseiit..i,ve told hun 
thai beciuse NS Iuindled IO(>.(Uin c.irlo.ids ol gr.iiii annually. 11 could •.:.>' be concerned about losing 4tKl 
c.irlo.ids due to tale increases Obviouslv. Ihc loss ol Kid carloads is signiticant lo .1 sliortliiic More 
recently, in May ofthis yea.-. NS allempled lo more tti.in double the rates tm s.ilt 10 .1 customer (/.ppendix 
A. Customer No S) at Piltslon Aticr RHMN inletveiied NS agreed to .1 modest increase .Additionally , 
effective Spilt Date. NS attetiipted to Mke subsl.inti.il r.ite increases on liie .iiillir.icile business I aciiig 
political and custom-r opposilion. NS rolled b lek most ofthose increases although trafhc temunating on 
( S.X southern points was s ill impacted due to the inabililv ot NS and ( SX to agree on interchange 
locations .u.cl reasviiiabie div isioiis 
'WS.\ SSi 'R l h e Vl- S'J at 7{>. 
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Not only did NS purposelv divert needed overhead revenue, il luis al.sc> tried to take 

unilateral rate .ictions that will drive .iw.iy existing RBMN business. Hecause RBMN vvas 

a Conraii feeder-iiiie vve do nol sliow in the mute and vve are not consulted when NS 

decides to lake a rate increase Instead. NS niarketing people nuike a decision and 

commuiue;'.ie it directlv to tlie customer 1 hankfuUv . our customers have notilied us 

wiien NS substantiallv raises ils rates \t tluise times. KBMN immediateiv went to vvcirk 

lo get NS to pull back liiose increases so the customer would not divert the tratfic to other 

modes. 

Perhaps the most egregious ex.impie ot lunv NS has worked lo die deiriment of RBMN's 

customers mvoives RBMN's critical anlhtactte business. As 1 indicated earlier. (Otirail 

basicillv decided to exit the .inlhtactte business m l')')0 when it soid the Rciding Cluster 

to Andv Muller Since ih.'l lime. RHMN has l.iketi extr.ioictiiuny steps lo not onlv retam 

lh.U business bul grow il KBMN .nul its prtncip.ils invested $1 2.000,00(1 m ir.ick ;ind 

$X.00().000 111 hopper cus lo keep this nuirkcl vi.ilile In ( onr.ul. KBMN had .< great 

partner Conrail .ippreeiated the f.ict th.r. it vv.is b.isic.iUy receiving KOOO c.irlo.ids ot 

pidtitable business witluviu the expense ol swilclung the cuslomers. mamlaining the Imcs 

or mveslmg in .ulditional cc|iii|iment 

.Along comes NS. .uul even before the S ! H aiipmves the meii'ci. il iiotilles us that it vvill 

let mm.lie the pi.iclice ol supplv iiig tree liopper c.irs lo the customers ( oni.iii luul 

recogm/ed thai .inthr.icite rec|uiied special handling .nul tluil die Inisiness was unlike 

olher co.ii business Since RHMN did not p.iy c.n hue. its cusiomers did not p.iy 

denmrr.ige Since customers did not p.iv demurrage, lhev did nol objecl if lhey had lo 

cle.m out .1 c.n or do light rcp.iirs. 

Hovvever. NS decided that it needed to charge car hire because its internal costing 

systems require all cars to cam a leplacement cosl less dcpiceiation value So. even 

before taking comrol of C onrail. NS notified RBMN that NS was going to lose money on 
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tilis business because it would nol eam enough lo replace the cars vvilh new equipment.'^ 

I hus. NS dictated that effective .lanuarv 1. 2000, it vvould no longer supply ears car-hire 

free. 

Lacing the possible loss ofour critical business. RliMN notified NS in Augusi of l')00 

that it vvas willing lo buy the anthraci'." hopper fleet.'" RBMN tc>llovved this up widi a 

face-lo-face meeting with NS in Roanoke on September 2. 10')'). Based on adviee from 

NS's Marketing Direclor tor Industrial Coal, vve made an otter for the cats and proceeded 

to negotiate .i bilateral car-hire agreement with NS, f or months wc waited for NS to agree 

to the sale proposal, I inally. vve vvmle lo die \'ice !'residcnl-( end Marketing. .1, W fox. 

.Ir.. seeking his assistance I le tesponded m Ncn ember telling us dial NS had concluded 

it could not sell lliese c;irs due lo teslriclions in liie nierger .igieemeiil. ' So. m November 

vve .ire lold we cannot buy tlie very ens NS told us u> buy in Seplember' (uven the tact 

lhal NS had d'cUited .i .I.iiui.iry 1. 2000 deidltne atui given lhat NS has lusl concluded it 

could nol sell us the cars il told us lo buy. fox iiHliciled th.il lie vvould promptly have his 

sl;ilt vvork lo sell us Ixid-ordeied c;irs lh.U wete sitting unused W e unmedi.ilely .igreed lo 

pursue those cirs but were once .igam ciuglit up in uiternal NS picvcesses In lael. NS 

notilied us in Decemlvr tiuii those cars weie nol av.uLible eitiier' W itii the .l.iiiii.iry I" ' 

de.idline ;iliiiost upon us. NS tin.illy .igreed lo extend its edict miposmg car hue until 

M.iich I 2000, 

I in.lily vve gievv tned ol vv.nting lor NS to honor its promises W e notilied NS tluii m 

order to pay lor the cir hire it was imposing. KBMN would l.ike the rate mcteise lhat NS 

earlier mdicaied was consisleni with ils sav ings.' NS quickly responded and the parties 

" Robinson (NS) leller dated .luiv 1. l')'iX 

" Hockv (RHMN counsel) leller d.iled Augusi »>. U>>W (wuhout enclosure), 

'" Muller (RHMN) letter cialed October 22. !'>'»'' 

" l ov (NS) letter dated November (t. I W ) 

Padis (NS) leller d.Ued December l * ; . I W ) . 

Michel (RHMN ) letter dated februarv 10. 2000. 
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reached an agreement that permitted RBMN to be reimbursed for hav ing to pay ear hire 

NS also finally mov ed on the sale of the hoppers, and RBMN has now purchased almost 

.lOO of them lo be put into the anthracite serv ice^' l he bottom line is that due to NS 

inlenuil costing tormulas. RBMN vvas requiied to spend close lo $"1 million lo purcha.se 

used cars for business which NS vvill continue to lunulle tn long-haul serviee, 

I hc Board should understand that RBMN is not cry ing poverty. Instead we are say ing 

that if we have a competilive alternative vve will not be at the mercy of NS decisions 

vvhich we now see vvill he made unilaterallv. and which in some instances are likely to be 

harmtui lo us and our customers. 

I want the Board lo know ih.il RBMN has not sal back wailing for this opponunitv to 

plead Its case io the contiarv. KBMN has .itlempted tor montiis to gel NS to work with 

us lo address these concerns. In tact Andy Muller liited me tor the express purpose of 

working with NS lo develop .1 good vvorking p.irtiiership akin to RBMN's relationship 

with ( onrail. Mr, Muller went so tar as lo explain tins to NS in .1 letter cLited August 1'). 

1')')'), in lluit letter he siiggesled .1 meeting in Ro.moke or Norlolk belween me .nul the 

.ippropriatc NS si.itfio discuss torming a close working tclalionsliip ' NS never 

tesponded lo the iellei 01 die ptopos.il tot .1 meeliiig. 

(liven the close working rcLilionslup I luid developed vvilli lohn Kr.iemer prior to Split 

Date'' I believed I would iu' .ibie to get NS lo .ippieciale the iuirni it i..id caused RBMN 

and Its customers by its actions Although Mr Kiaeiner vvas .liw ,iv s polile .nul 

professional, my elforts failed, I veil over the lasl tour monihs I luive nuide many elforts 

" In .iddilion to putcnasing 200 cars trom NS. RHMN agreed to purchase ')2 CSX cars W ilh those Iwo 
puicliases RHMN .uul Us principal Iiave now spent close lo Si8.00().0(H) on Iiopper tars lo serve the 
anthracite business. 
'*' Muller (RHMN) letier dated Augi-st 14, h)W 
' "AS noted earlier I spent iii.inv d.ivs and evenings briehiig Kraemer on the ( R shortlme and line sale 
programs. 

30 



to get NS lo vvork lo resolve these problems.'^ I 'nfortunately. NS vv.is not wi l l ing to 

change its practices. In tact over this time period. NS went aiicid and denied waiver 

extensions and attempted to raise rates signifleantly with one customer without notiiy ing 

us. 1 herefore RBMN vvas left vvith no recourse but to tile this request tor reliel With the 

Board. 

( ()N( L l SION 

My goal in preparing this verified statement vvas to explain to the Board how the NS 

acquisitiiin oi ( onrail altered the bargain ot the parlies to the Lehigh S.ile .As I have 

shown, line sales are nol simple real estate transaclHMis lluit once completed .ne done In 

realitv i line s.ile is acluallv the beginning, nol the end. ot .i relationship A line sale .sets 

the lone tor a long-term uilcr.iction between tvvo parties tluit .ne lo be lied together 

through a series ofconiiiieici.il . opeialioii.il. political and str.itegic initiatives And. in the 

CISC of the ( ontail line s.iies ot I')')5 .nul I''')6 includuig the s.iie id the I elugh I meto 

R B M N . lite long-term rcLilionslup to be established vvas to l v .i close working 

p.iniierslup tor mutual gnnvili and benelil. 

.As 1 luive expi.lined ( onr;iii luul .1 imiciue shorlline pmgi.mi I he ( onniil progr.im w.is 

formed oul ol ( oi i i .nfs needs .md its beliet lh.it shortlmes were .1 cntici i p.uluei lor 

tiiciclunulisc ti.itfic growth 1 iuil need .nul belief gave Conrail llie mcentive lo vvork 

close'v w ith its shoitlmc p.iiliiei s and to ensure the liii.inci.il success ol liiose p.nlners As 

a resuh. decisions impacting those slioilliiics were nuule with the long-leiiii big piclure in 

mmd It aciions would sirenglhen the shortlme and not immcdi.itely .nul dncclly hann 

Conrad, the shorllme-lavorable appio.ich would succeed. 

^'1 mcl Willi kr.iemer .uul his si.ill on 'vlarch in Harrisburg, on May 4'' in PiUsburgh and 011 tlie phone 
oil lune I ' ' " to discus , these tii.itlers. 
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By contrast, NS in its actions and words has shown itself to v iew shortlines as necessary 

tools limited to .serving those niarkets that the shortlines already reach. NS has no 

L:XPRI'SS program. NS offers no speeial benetits in lenns ot redueed prices on NS 

serv ices. Waivers will be granted onlv when NS cannot serve cuslomers. .uul nol in olher 

situations even if commercial realities dictate that the tratfic will tun move otherwise 

Lhe approval ot the nierger without condilions undid the deal, RBMN shared its concerns 

with the Board prior lo approval of the merger, fhe Board rejected all of RBMN's 

arguments, I ime has proven th.u KBMN was correct about the impact of the merger, 

KBMN was correct lhal NS would divert niuch of die ( P tiackage rights ir.iltic and 

revenue KBMN was correct that NS ;itid ( SX would be iiiuibie to handle lhe Ilv ash 

traftic and would thus put ii at risk. And. most critically, time luis proven lhal RBMN was 

collect in fearing that NS w.is not prepared to vvork with sluntlmes in a numner coiisisteiil 

vvilh the promises m.ide by ( onr.iil. 

What RHMN requires of the Board is .in iiiulerst.nulmg th.il by pemiitting the NS 

acquisition of ('onrail. the Bo.ird. not RBMN. illcrcd the ItnuLimcnlal natuie ofthe 

I chigli Sale .Agreemenl, RBMN vv;is happy to work wiiii ( onr.iil imder lli.il Agieeinent. 

RBMN was iuippy lo h.ivc :i p.irliier wlio w.is prep.ired lo sell i! lhe iiorllierii .uul souihern 

porlions ot this line .it .i verv le.isoii.ible price RBMN w.is delighled Io Ii.ive .1 p.iilnei 

who .isked II lo be a charier nicniber ol die exclusive f XPRf SS club RBMN .icccpled 

die need lo m.ike a case for w.iivers vviili die knowledge ih.il .ill reason.ible icciuesls 

would be i|inckiy granted tor one yen or longer terms. I hat was the deal RBMN made 

and al 110 point did RBMN try lo undo that deal. 

fherefore when the Bo.ird .illowed NS to acquire those portions of Conr.iil connecting 

with the I ehigh Line the Board in effecl dissolved the partnership understanding 

between ( onrail and RBMN. 
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RBMN is nox crying for help in dealing with NS. RBMN is more than li.ippy to work 

directly with NS and lo compete directly against it as circumstances and the needs of ils 

customers .md eommunities dictate However, the Board has not pennitted RB.VIN the 

tcKils with vvhich lo tight its own kittles. I hat tool is competitive access. 

RBMN has a unique situation We have a direct physical connection with .m .iltemative 

Class I . W e do not need the Board lo manufacture access fi^r us. W e have m place 

existing trackage rights tiuu tiie Bo.nd has .ipproved including an agreed-upon traekage 

rights charge, I iiese trackage rights will have no operational ini|vdiiiieni on NS as 

evidenced by the iad that NS asked us lo use these rights constantly during lhe lall lo 

help it avoid using its coiigcslcd Aiientmvn lerminai. 

So vve are fieed vvith a situation where the line sale deal has been iiiulone in the Board's 

appmv.il oflhe merger .nul die .ictions ot .ipplicaiit NS in repudiating the iiiteiil ol the 

( onrad line s.de .md shoiliinc pmgi.mi faced wilh tins rcililv. liie pulilic interest 

leciuiies th.it the Biuird provide RBMN wiiii die only remedv wincii will give it the 

opportunitv to comb.il the m.iiiy NS actions rcptidi.itmg the mlent ol the p.irlies lo the line 

.sale..access to ( P. 

.Accordinglv. RBMN reciuests thai lhe Bo.ird remove die additioiuil considcnilion 

reslriclions in the I elugh S.ile Agieemenl .is well .is the deed .iiui liuil die Ho.n\l oidei NS 

to remove die icsIncIion ,is lo reveiiue moves in lhe Uackage nghis .igrccmcnl W idi 

Ihese olislacles removed. RBMN will Iv able lo act in die Ivsi inleresls ol its cuslomers 

and communilies in seeking eflicient .nul cconomicil Ir.msport.ition ;illeriiatives. 

33 



VFRIFICATION 

I , Wayne A Michel, Executive Vice President of Reading Blue Mountain and 

Northem Railroad Company, verify under penalty of perjury that the foregoing is taie and 
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Executed on July 13, 2000. 
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RBMN-

\ FRIFIFD STATFMFN F 
OF 

ANDRFW M. M I M . F R , .IR. 

My name is Andrew M. Muller. .Ir.. and 1 am the C hairnian and Presidenl of die Reading 

Blue Mountain & Northern Railroad Companv ("RBMN"). I prev iouslv testified in this 

proceeding on behalf of RiiMN. 

Lhe purpose of my statement today is limited, 1 he matter 1 .nn coneemed ;iboiit is NS's 

unienable appiicalion ot routing restnctions contained in the s.iie agieement between ( oiii.nl and 

RBMN tor the pnichase ot the I eliigh I me 1 w.nit lo make die Bo.ird avv.iie of mv 

understanding ot the bargain between ( onrail .nul RBMN when I .igreed to KBMN s purchase of 

ic Lehigh l ine Irom Conrail. .md ihus wiiy 1 .icccpled die terms liuil .ne now Iving applied 

against KBMN by NS in eucumsi.mces never conlempialed iyv KBMN or ' onrail. 

I graduated ttom I .is, Slmiidsburg Siale ( oilege in l''(>''. .nul proceeded lo leach 

eleiiieiilary school loi die nexi loin veils In i''7v j becmie a commodiiv li.ulei .nui conlinued .il 

lll.ll occiipalioii exclusivelv tm i(» yens inilil i'>S v \slieii I .icciuiied ,i r.nl line in liie Keadmg. 

P.A. area, Ihen in I')')») I fonned KBMN .nul conv inced ("onrail loseil me ils Rciding Clusler 

and the valuable anthracite m.irkel th.il went with the lines, ()ver the next tew years. 1 invested 

heavily in these properties and grew the business I worked closelv vvilh Conrail everv step ofthe 

way. .md I believe vve developed .i relationship ot mutual trust. 

In l')')6 Conrail asked RBMN to beconie a charter member of its nevv Comail IXPRLSS 

program. Although hesitant al llrsl. I decided to join becau.se C onrail was. al ter all, for all 

practical purposes, my pariner I hat program required extraordinary cooperation betwecii two 



separate companies. Our cooperation proved beneficial since later lhat year Conrail sold me the 

first of what vvas pianned to Iv three Lehigh Line segments, 

I luive read Wayne Michel's Verified Stalemcnt on behalf of RBMN. and he accur.itely 

states the understan^iings ofthe two parties lo the Conrail-RHMN negotiation. Lor my part. I 

knew tliis line sale vvas different beeause Conrail nisisied on reiaining a meisuie ot commercial 

oversight on the line through the imposition cd'additional consideration penalties. Despite these 

restrictions. I agreed to do the sale, f irst and foremost. I reali/ed I could make money operating 

this line because I had the base ofthe substantial CP trackage rights revenue to rely upon. Our 

pie-purchasc analysis mdicaied lhat this business shcuid provide RBMN with over $X00.000 in 

annual revenues, Ciiven the tew direct costs associated with this business. I knew I could make the 

operatioii succeed. I also was eonlldeut lluil 1 vvould be able lo get state tunding lo help me to 

resloie t!ie line to s.ite operating condition. 

I also knew dial CDnrail vv.is seriously committed to its shoriime n.niners, Nol only h.id 

Coiirail cieated its I XPKI SS program, but it .tlso luul put its nionev where its nuHitii w.is m 

providing resources lor its shorlline p.ntners Some ot the best ( onr.ul m.irkelmg people were 

shorlline .iccount execiilives, I li.iiiks to the 1 XPRI SS progiam. RBMN received substantial 

discoiiiils on die price to move r.iil Ir.uns. iion-ieveiiiu.' cciuipincnt. .nui b.ili.ist, ( onr.iil had gone 

out ot its w.iy loseil KBMN locoinoiiv es .nul tieighl ears al low prices .nul wiihout a bidding 

piocess. In short. ( onrail was prov ing its eonimitment with its actimis. 

In addition, (oniail s.nd it would allow RBMN to handle traffic directly with ( P i f i l 

eould not ettlcieiitly move the business, Conrai! also agreed to meet regularly to ad|ust the 

commercial terms if needed to eiisute the viabililv of the Lehiuh Line lin.illv. and vciv 



importantly given the lmv density and overall economies ofthe Lehigh middle operation. Conrail 

said il would be selling RBMN die olher iwiv parts oflhe Lehigh I ine in the near fulure. 

Ba.sed on all of these assurances. 1 agreed lo buy the Lehigh Middle with the diversion 

restrictions that aie now being invokec' by NS Considering mv long standing partnership vvith 

Conrail. 1 believed lhal il vvould deliver on ils promises and lhal it vvould be tlexibie in dealing 

with RBMN, Alter . i l l . I luid over twelve years experience de;iling with Conrail people. 

1 W.IS. of coil sc. concerned about the possible tuiure sale of Conrail, However. I vv.is 

aware that any sale had to be approved by the Hoard, and I was ;idv ised that it had the tools lo 

pievenl a purchaser Irom slitlmg competition trom .i snuiil r.iilroad. 1 cou'd not envision a merger 

scenario where the gov ernment permitted a aiige railroad to be created without ensuring iL.at small 

railroads and the customers .lud the communilies lhey served would be proiected Irom lhe new 

railroad's niarket power. 

When die NS/CS.X pLiii to split ( oiirail became a le.ilily. I w.is not undulv wonted 

because I knew that the agreemenis I had wilh Conrail were tor the benefii of ('onrail 1 knew my 

de.ils Willi ( onrad were p.irl ot .i quid pro c|uo wIiereby I .igreed lo cerlam icsliiclious and ( onrail 

agreed to tlexibililv, I XPRI SS Ivnetlis .nul tiiliiie line s.iles. .md I got a leluible mcoine stream 

ot trackage rights lees. 

When it becmie cleu to me tiiat NS would not honor die ( onr.iil conimilmcnts. I went to 

the Hoard tor relief 1 w.is contldent that the Ho.ird vvould perniit me open access lo ( P since I 

already eonnected wuh il 1 could not conceive that the Hoard vvould allow NS lo change the basic 

tindcrstandings of ( onrail and RHMN and yet iv abie to enforce lhe letier of a contract designed 

for a rati structure entirelv different from tlie one that occurred wiieii Conraii vvas div ided, I knew 
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the circumstances had totally changed and that a pro-competitive response required the Board to 

permit my connection lo CP. 

i herefore. when the Board rejected all of Our requests and said that cuir predicted revenue 

loss was insufficient harm to eompelilion 1 was stunned, i or the record, iet me state I would ne\ er 

have signed the agreement with Conrail containing these restrictions i f l knew they would be 

enforced by a successor which refuses to honor any ofthe unde standings I concurrentiv had vvith 

Conrail. I believ c the Board should consider this reality when il rev lews thc malter al hand 



\ run u VIION 

I Aiulron M Muller. Ir . Presicfoni of Rraditig HIiu' Monntnin ,^ Nortlifni Rnilroad 

< on>|v,»in . vi-Mtv IHUUM ppnnltv <it pet inrv Oi-H tlic fii,'-gi<iiit; n; line .nnd cot Kvl, 1 iiidu'i. I l eililv that 

I un qualified and aiithoti/ed in lile ili s N'eiifieiUion, 

Pxeeutcd mi luiv I C 2000 
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STB Fxnance Docket 
CSX anci Noi t o l k Sou' 
(••X-.. . . i ? i - M I , . - ! -o-; l 

Comments of Buffalo 

33388 (Sub-No. 91) 
C o n t r o i atui 

;oti<>l ,1 1 < ".'•' r • i ' 

. t sburgh R i i i l r t a d , I n c . 
and Rochester & Southern Rail r o a d , Inc 

Dea 1 or Madam: 

Encloscvl f o i 1 1 ;i, tho ah ".'•• t " t o r o n c o i i (• i ootnvl i no .no on 
o r i g i n a l anci . } !• ' onunent 1 I M i l t . i l . . >. P i t t s b u r g h R a i l r o a d , 
I n c . and Rocho.stoi i« I'.oiit hc>rn R a i l i o . i d , l i w . (BPRR-2, RSR-2), alono 
w i t h a d i s k e t t e c o n t a i n i i u i the document i n .. tormat (WordPerfect 
6/7/8) t h a t c m ho c:onverted by, and i n t o , WordPerfect 7.0. A l s o 
enclosed are th.o or i . i i n , i l ,in<i c p i o ; : of a " h i i i h l y c o n f i d e n t i a l " 
Appendi X. 

Please t i m e ,-.',iin( ! t.o .•.xti.i ."py ot t h i s NMtoi ' ,ire 
r e c e i p t , anci tot u i n i t mo i ii tl.o o ,imped ;:o i ; iddres.sod onvolo(>o 
prt'" i' f t o t y convenience. 

Enclosures 
cc: Dennis G. Lyons, Esq. 

R i c h a r d A. A l l e n , Esq. 
A l l p a r t i e s of r e c o r d i n Sub-No. 

V e r y ^ t r u l y yours. 

91 ( w i t h o u t the Appendix) 

I Vlll t,.,li 
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BPRR-: 
RSR-: 

^„»« . f l - - ' ' ' 

p̂ **"*" BLK )Ri I I IL V ^ ̂  V;: 
Sl RFACK TRANSPORTA I ION BOARI) " ^ ' ^ i V T ,̂ 

SI B LIN.ANCL; DOCKLT NO. .vviSS (Sub-No 01) 

( S \ ( ORPORA I ION ANI) ( S \ TRANSPOR I ATION, IN( . 
NORFOI.K SOI rilKRN (ORPOR VI ION ANI) 
NORFOI.K SOI THFRN RAIl.WAN (OMPAN^ 

-(ONTROI. ANDOPFRATI I.FASFS/A(;Rl K V ! NTS--
(ONRAII . IN( . ANI) (ONSOl.ID VI KI) RAII. (ORPOR VI ION 

((•i-ncral Ovcrsifjlit) 

( O M M K N I S OF 
HI FFAI.O..Si PI I I SBl R<;il RAII.ROAI), IN( . ANI) 

RO( IIFSI FR & SOI I HFRN, IN( . 

Buffalo cV Pinsburgh Railroad. Inc (" BtVP") and Rochester cV Southern I'ailroad. 

Ine (" RcVS"') are filing these ( ommenis to describe how then oper.ilions. Ii.itilc .nul the 

industries thev serve ii.ivc iieeii .itlected In the split ot ('oni.ill's assets lielwc'cn NS ands CSX 

and to iec|iiesl lluil i'c Board. |iuisii.iiil to its explicil reservation ot .luthorilv iii lius proceeding, 

impose an avlditionai condition upon NS. die c.n rier vvitli whicii l̂ iVP and RcVcS coiinecl. to 

ameiiorale tiie harms the transaction h.is caused B.VP. RAiS iiici dicir customers ' 

' "Conrail " or "CR " refer lo ( onrad. Inc. and Consc! 'ated Rail ( orporation and 
their wholly owned subsidiaries. "CSX" rcters lo CSX C orporation and CSX I ransportalion. 
Inc. and their whollv owned subsidiaries . "NS" refers to Nortolk Southern Corporation and 
Norfolk Southern Railway Company (•"NSR") and then wliol'.v owned subsidiaries. 



Procedural Back^ruuiid 

In a deeision served .hilv 2 v. i')')iS, die lioard .ipproved die .icquisition and control 

o lConmil bv CS.X .nul NS. .md liie div ision ol ( onrail's assets bv .nul betvveen ( SX .nul NS. 

('.S.V A.S ( R Dee No .s'/ 1 he .tppuw.ii vvas nuide subiect lo a number of ccMulitions vvhich vvere 

accepted bv the applicants when thev consummated the tr.ms.iclion ()iie ot the conditions was 

subjecting he coiisummated ir.insaction ti* the Bo.itd's continuing oversight, 1 he Board 

exiiiamcd the purpose of this condilicin: 

W e are establishing cwersighl tor .s vears .so lhat vve nuiv assess the 
|ir»>giess olimpienient.Ition ofthe CSX NS Conr.iii ir.insactioii .nul 
the workings ol die v.irioiis eonditions vve h ive niiposed. .nul ii e 
ai\ retaining lurisdietuni lo impo\e additumal eonditions it iiinl lo 
lhe exienl. we determine lhal additional eoniliiions are /;e(CWI/M 
/(* address unforseen harms eaiiseil In lhe iransaelion 

Our oversight process wil l be broadly based lv iniri of lhal 
/'/Oc I'v v. nc 11 /// monitor siiuaiions involving lhe i elalionship ot 
\horitine railroads to iheir ( lass I eonneelions .nul lo other ( lass I 
t.nln'.ids 

( .S\ \.S(7v / ) ( . \o .sv. ,it l(i()-l(v| (eiii|ilKis,s .idded. fooiiioles omilted). 

I Ills sun docket vv.is est,iblisiu'cl in die Bo.ird's ilecision inipienieiiliiig the 

oversight condition, and these Coniinenls .ne tiled pinsiuinl to the procedures esi.i|i|ished in ih.iI 

decision Suh-No 'lt.lh\ \o / (served 1 elirii.iiv '». JOOO) In iiisliliitiiig die pioceeding the 

Bo.itcl ag.nn noted lli.it it •"lelainecl lurisdiclion to impose addiiional eonditions .md m to lake 

olliei .ictioii il. .nul to die eslent. we deleminied lii.il il w.is necess.irv to .iddress li.irms c.iuscd In 

die ( onrail traiis.iction " Suh-No 'Jl.Dee \i< / at 2 Specitlc.lilv. tiie Bo.ird noted lhat it would 

ev.imine the impacts involvmg die lel.tlionslnp of shortlmes lo llietr( l.iss I connections. Id 

in tiiese Commetits. BcVI' and RcVS (i) vvill describe the disinteiiration of reliable 



freight serv ice betvveen Buffalo and Silver Springs. N"\'. cau.sed by congested coiulitions at 

Buffalo and the addition of NS operations lo the existing operations of CP and R&S at Silver 

Springs, and (ii) in order lo resloie reliable service, will requesi that lhe Board impose an 

additional eondition requiring NS to grant R«tS cuerhead trackage rights over N'S's Southem 

I ier 1 ine between Silver Springs .nul BcVP's Buffalo ( lecK I'.ird W e vvili .ilso describe how the 

foregomg congested conditions preclude the tull realization ofthe benetits contemplated by the 

Board in conditioning approval ofthe transaction granting Livonia. Avon i t Lakeville Railroad 

("I Al ••) the right to cross ConraiLs (lenesee .lunction "̂ard to reach a connection vvilh RA:S, 

('.S',\ \ \ ( 'A' /)c'c Ao .VV. at 171. SO (ordering paragraph >U). 1 hese comments .ue based on and 

supported bv the ev idence conhimed in the accompanying Veritled Shitemenl of Dav id ,1 Collins 

(""( ollins \'.S."") and the exhibits iherelo. 

('(imnu-ntin}> Parties 

luv P. .1 Class II raii carrier, owns and leases approximateiv ."'7') miles ot track 

lying generally between New ( asde. PA. .md Bufialo RAS is.i ( l.iss III r.nl c.irrier operaling 

approximatelv 66 tr.ick miles between Rochester. NA'. and Silver S|irings BcVP .md RcVS ate 

subsidiaries of (leuesee and Wvoming Inc. vvlnch includes BiVP.ind R«.VS in ils New 

York Pennsylv ania Region, RttS connecis v. lib lUVP at Buftalo v ia .i l'")2 haulage contract 

with llie ( anadian I'aeillc Railwav Syste ,, (""( P ") It aiso uses liiese liaulage rights lo connect 

vvith CP. Canadian N.itional ("( N") and NS in Buffalo. Since the Split date. RcVS has also had a 



physical connection with N'S at Silver Springs, and with I .AI .it (leiiesee .luncticni Wuxl. .Sec- tlie 

m.ip attached as I xhibit .A to ( ollins \ S BiVP .nui Ri"C;S botli iuive corpor.ite oftices at 1200-C 

Scottsviile Rd,. Sic, 200. Rochester. N^' 14624. phone no. 7l6-4(v''v-'5."̂ 00, 

Pusition of ( oinnicntin" l*artii's 

.•\s a direcl result ot the CS.X N'S CR Iransaction. Silver Springs has experienced a 

reduction m service, I his reduction has .iffected RitS and its ciislomers. and their abililv to 

inleichange li.ilUe with olher c.irriers in But'fa'u iiicluding BcVP. CP. CN and NS RA:S luis lost 

a significant .imount oi traffic as a result Additionally, this reduction h.is .idverselv .itte'. ted the 

reliel dial the Bo.nd awarded lhe ! Al . fruslialiiig its abilitv to reali/e potential Ir.ifllc gains. 

Accordingly. B<tP and R&S .ire rec|uesiiiig tli.ii the Bo.ird use its tel.lined lurisdiction lo require 

NS to gram RcVS tlie overhead track.ige rights described belovv. 

Reqiii'sti'd Aciion 

BiV P .nul RiVS rei|iiesi lli.n the I to.ird ini|)ose .in .iddilioii.il condiiion upon ils 

approval ot the CSX NS CR Ir.nisaelion tec|utrmg NS to grant RiVS overlictd Ir.ickage rights 

over NS's Soulliem I ler I me lietween Silver Springs and the Buifalo ( reek N .ird oper.ilcd iiv 

BcVP at Buttalo. a distance oTapprnxinuitclv s4 miles BiVP .nul R»VS are submitting together 

with tnese comments a highly conlidential" .Appendix contammg a copy ol .i tr.ickage rights 

^ .'\iiolher connection of RtVS is al ( aledoiua. N'S (southwest ot Rochcsier). with 
ils sister c.irrier. (lenesee and W voming Railroad Company ( "(iNWR"). principallv a earner of 
tock salt. (iNW R has trackage rights over R&S to interchange with CP at Silver Springs and to 
mlerchange with CSX .it Rochester. As vvill appear, an impending substantial increase in (INV\'R 
iraf fie increases the urgency ol the relict soughl. 



agreement d.ited as id'Nov ember 12. 1')')". between B&P and ( onr.iil, l his agreement lhat was 

entere i imo between B&P and ( onrail atter die initial .ippliciUion in this proceeding vvas tiled, 

and B&P believes that NS rev lewed lhe agreement and approved its terms betore it vvas signed 

bv Conr.iil, NS has now succeeded to Conrail's inlerest under that agreement, .nul B & l ' todav 

ccniducls operaiions under i l , BtVP and R&S suggest lhat tiie terms eoniamed therein, including 

the compensalion terms, vvould be .ippropnale for the trackage rights requested herein, I f the 

requesi is granted. RiVS wil l tile a Irackage rights tuUice with die Board, 

( omnunts and Discussion 

B&P .nul R&S believe it is clear that the benellls lo shippers ;ind cirrieis in the 

Rochcsier .ite.i expected In the Bo.nd in .ippnwing the CSX/NS/CR transaction Iiave not been 

reaii/ed; in fact, the public in this area has experienc ed v irtii.illv no lieiietils .nul niuch detriment 

Irom the ajiprov.il of t i ie transactioii In atlemptmg to .illav tiie tears ot die (lenesee 

I ratisporlation Council, the Bo.ird si,ited; 

i l .invtliing. the li.iiis.icUoii wi l l eiiii.iiicc t.iii eomiietilioii ,iiu! 
setvice in .nul .iioiitid Iv'oeliesiei I till.inced setvice wil l detive 
ttom. t(M ex.impie. lhe proposed exp.insion ol f loiiliei ^ aid. which 
will improve cl.issillc.llion o| loc.il .nul region.li liallic .iiul lediice 
transit tunes. New compe'ilion will derive Irom the tact th.il die 
Rochester and Soiiilierii Railroad. Inc (RcVSi now connects with 
NS on the Southern fier route m coinpetilioii vviili CSX. which 
inherits the bulk ot ( onrail's lines and operations in the Rochcsier 
.Ilea, 

('.VV A.S ( R Dee No .S'V al XO. ( le.irlv. the transaction has nol resulted in etihanccd rail 

A redacted public version ofthe trackage righis agreement was filed with the 

Board in Linance Doekel No, ''v'^'sM. Buffalo A Pillshurgh Railroad. Ine -• Trm kage Rights 

('misolula/ed Rail ( Drpm alion. 



competition in the area in and around Rochester served by R&S, Mr. Collins explains in great 

detail in his statement how N'S congestion m Bjftalo has caused a reduction in CP's haulage 

serv ice to Silver Springs, and how the addition oi a third carrier (NS) has strained the limited 

imerchange tracks in Silver Springs. Collins \',S, at 1-7. 

.As demonstrated bv the ( cilliiis \ ,S.. the degraded .service received by R&S's 

customers as a result ofthis transaction luis lessened the abililv ot RtVS to compete wilh CSX 

and othei transporiation modes. I hese conditions have seriouslv damaged RtVS bv causing a 

loss Ol rail revenues ot some SSOO.OOO owing to the loss of approximatelv 1.500 carloads ot 

business during the 12 month period ended M.iv "vl. 2000. (/ 2."i'r. volume reduetion in lhe 

hu\iness thai Ri.<S handled in lhe 12 monihs prior lo lhe Spin Dale ( ollins V S .it .s-6, I his 

traffic didn't evaporate, it went to RcVS's competitors. 

I he impediments to etficient raii serv ice more tlillv described beiow have also 

impaired the abilitv of I , \ l io receive liie lull benellts ot its right to comiect with R&S as 

ordered In die Bo.ird CS.\ NS ( R Dee No S'J M I XO (ordcritig par.igrapli'ih) MrCollins's 

sl.ilcineiit sliovvs th.it onl v 1,1 s() cars moved v i,i die I , \ l -R&S h.iulage agreemenl during the I 2 

months beginning lune I . 1')')'' r.ither than the i.'̂ OO to 2.000 cits aiiltcip.iled ' .S'l <• Collins \',S, 

al (), .Sec alsii. ieiter trom I AI .tllached as I xhibit I) lo die Collins \'.S. As noted above, the 

Bo.ird luid stated that il vvould oversee "tlie conditions vve have imposed Io ensure that qualitv 

iiiterliue serv ice and conneclions .ne in place to nuiintam the vialnlitv ot cerl.iin sliortlme 

railroads , " ('.VV A.S ("A" Dee No S'K al 161, l he qualily of interline serv ice and coniieetions 

' R&S also lost the haulage rev enues that it wmild hav e eamed Irom mov ing the 
additional traffic from LAL to Silver Springs. 



anticipated bv .he Board have not occurred in the case of L.AL. 

I his deteriorated serv ice was not anti ipated bv die Board, I o the contrary. 

Chairman Morgan coniniented; 

By preserv ing the settlements of many railroads and shippers such 
as voal .uul uliiity shippers, while iiiipcising conditions lo assist 
others .such as aggregates shippers, and smaller railroads that 
provide important services, tmr deeision ensures lhal. overall, 
shippers will he heller off afier ilie merger than lhey were hefore. 
and lhal none will have less serviee than lhey had hefin e. 

in this regard, our decision recogni/es the important role of smaller 
railroads in providing essential and competitive services in various 
regions af fecied bv this transaclion. 

Id .It 1S7 ^emphasis added). 

Apart trom tiie urgent need of any earner to lectily a loss of traffic worth 

SXOO.OOO. the serv ice problems loi RiVS will be greatlv magnified if correclive mea .tires are not 

soon l.ikeii because ot substantial nevv Iratlic sources lhal in all probability vvill siniii be available 

for roulmg over Silver Springs, Mr Collins reporls that .ibout s.OOO new carloads of rock salt 

ate expected to mov e to NS .nul ( P v ia Silver Springs .innual lv lieginning culv in 2001. Collins 

\ ' S .It (v 1 he tnitllc vvill origin.iie al a mine on (INW R s lme which had been closed because of 

a coll.ipse, liul (INWR lias 100 v cits of pnor experience lo lorm lite basis of this estimate of 

fiiture traffic. Also. Commoditv Resoiiices. .i receiver ot teed gr.iiiis .nul Ictlih/eis is scheduled 

lo open at C.iledonia on R&S m lhe sprmg ot 2001. Shipmc' 's \o lhis customer are e\peeled 

arrive in blocks of up to 7.s cars Id New business should obviously be good news. but. unless 

prompt corrective measures are t.iken. it will simpl; be lo.st business because of the already 

limited capacity oi the interchange facilities at Silver Spring. 



I he inadequacy ol the facilities al Silver Spring, no less than the congestion at 

ButTalo. is plainlv the result ofthe Conrail spiit-tip Whereas oniv R&S .nul CP operated at 

Silver Springs in the Conr.iil er.i. now NS .liso enters the inlerchange tr.icks Uiere. NS iunuiies 

L.Al tr.iftie to Silver Springs via a local from Corning. NV adding lo lhe vvviume passing through 

the interchange. Id al W itli die prcviousiv smooth operation between ( P and R&S. thev vvere 

able to limit use of the limited interchange facilities al Silver Springs bv arr.inging a timed meet 

requiring each railroad to simplv change cievvs and power."' 

Lhe trackage rights now sought vvould be entirelv consistent with the criteria 

emploved bv the Bo.ird in imposing coiulilioiis to consolidation transactions. I he Board 

descrilx'd tiiese criteria in this proceeding as tolliwvs; 

Conditions wil l gener.illv not be imposed iiiiiess iiie merger 
produces ettects h.irmtui to the public mieresi th.it a condition will 
.imelior.ite or elnnmate. I he pniicip.il harms tor wiiteh conditions 
arc .ippropnale .ne a sigmllcinl ioss ol coiiiiielilion oi the loss in 
another rati can tct ot the abihtv to ptinide essetiti.il services. 
1 ssenti.ll serv ices .ne liiose tor wliicii there is no .idec|u.ite 
li.iiis|ioiIalioii .lileiii.ilive 

A condiiion iiiiisl be oper.ilion.iliv fe.isiiiie. .nui piodiic e net 
jiublic benetits W e .ne disineinied lo impose condilions ili.n 
wcMild broadlv lestriicluie the competitive bal.inee .iiiiong i.iiiioads 
Willi iiiipiedicl.ible etfects. See. eg,. .SJ_SP. 2 I,( ' ( ' 2cl at S27, 
V L( ( 2d al 02X; and H I ' M k I . 4 i,C.C 2d at 4 v 7 A condiiion 
must address an etteci ol the tiaiis.iclioii. .nul wdi sjcnei.iliv nol i v 
imposed "to .inieiioiale longstaiiciiiig |iidbieiiis wiiicli were iu>l cie-
.ited bv the merger " f inallv. a condition should .ilso he lailored to 
remedv adverse eflecis ol .i ir.insaetion. and should not be designed 
simplv to put Uv proponent in .i beller position lli.iii il oeeitpicd 
before the cot.,solid.ition 

( '.V\ A.S ( A' /)i'c Ao S'>, at 7S (lootnotes omitted) , 

I his IS the •"headlight meet " de.scribed by Vlr. Collins. Id. at 2-3. 
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1 he trackage rights here requesled would prov idc a simple .nul lair remedv to a 

serious serv ice disruption solelv aiiribulable lo NS's acquisition of Conrail's assets. It would 

restore service levels to their pre-transaction ievels without imposing anv uiuiiie burden on NS. 

Indeed, as Mr. Collins states, the trackage rights vvould provide NS wilh SCMCIV needed operating 

efficiencies. Id at 7. I . \ I would receive the frequent efticient inlerchange seoiee that will 

allow it to enjov the benellts ol the relief awarded it bv die Board. 

W ith trackage righis to Buf falo Creek \'ard. R&S"s trattic would iun need to be 

interciiaiiged at Silver Springs, eliminating a bottleneck thai is sure to become worse when 

expected liaftlc m.iteria'i/es. Congestion al SK vard would also be reduced in the inovcment of 

dte tiaftie to Buftalo ( reek ^'.ird CP would eliminate its loeal so there would be no additional 

burdc'-. oil the Southem I ler I me. .aul no additional traffic over the ( P Di.iw at Biitlalo, all as 

expi.lined bv Mr. ( ollins. A/ ,ii h-S, 

.All cnrters moving tr.itric helween Silver Springs and Buttalo would benelii from 

single can ier serv ice bv R&S tiuough die Silver Springs interch.inge to Buffalo Creek \'.ird. 



Conclusion 

I'or the foregoing rea: ms. B&P and RcVS ask that liie Board exercise ils retained 

jurisdiclion and order NS to grant RctS the trackage righis requesled i-.-jrciii, 

Respectfullv submitted. 

I RIC M. IIOCKY 
W ILLIAM P. (,)l'INN 
(lOLI.A I / . . (IRII LIN & LW'lNCi. P.C. 
21 "v West Miner Streei 
PO Box 7')h 
W est Chesier. P.\ l') iSl-07')6 
(610) 602-01 1() 

D.ited: luiv 11. 2000 Attorneys for Buffalo & Pittsburgh Railroad. Inc. 
and Rochester & Soiithern Railroad. Inc. 
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( KRTIFK ATF OF SFRV K E 

1 herebv certifv that on this date a copv oflhe toregoing (omments of Buffalo & 

Pittsburgh Railroad, inc and Rochester & Soutnem Railroad. Inc. w.is served bv tirst class mail 

on the following persons specified in Decision No. 1: 

Dennis (I I ons. Lsq. 

.Arnold & Potter 

.•^12th Sireel. N W , 
W ashington. DC 20004-1202 

Richard A, Allen, l sq. 
/uckert. Scoutt & Rasenberger. LLP 
SSX 17"' Street. N.W 
Washington. D( 20006-iO"^0 

and on ail olhcr parlies ol record in this (ieneral Oversight Proceeding (Sub-No. ' ) l ) . 

D.ilcd: .luiv 13. 2000 
^RK'^LHO(K^• 



\ KRIKIKD STATKMKNT 
OK 

DAMD .1. ( O L L I N S 

Mv name is David .1 Collins. I im Senior Viee President-New \'ork and Pennsv Iv ania 

Region, of (leiiesee and W vommg Inc. ( "(IW I ). .md Presidei.! of each of (iW l's subsidiaries iu 

the region including Buffalo & Pittsburgh Railroad. Inc ("B&P"). a Class II rail carrier, .nui 

Rochester & Southem Railroad. Inc ( "RiVS "|. .i ( lass III rail carrier, 1 ills stateineiil is tiled on 

behalf of B&P and R&S. 

)ver a period ot 2 I vciis. 1 luiv e held v .irious positions vv iili ( i Wis i.nlro.ids Inthe 

courivc ot UIV preseni duties. I li:ive become t.iniiliai vvtlii die o|ier,ilioiis ol BiVP .nul R&S. 

iiicluding lhose rel.tling lo die movcmenl ot Ir.illic in conjunction wuii ( onniil. and smce die 

Splil D.ite ot .lune 1. 1''')'). wuh the new NS .ind CSX rail svstems I .im piesenlmg this 

sialement lo describe certain pmblems that have arisen since tlie Spin Date, how tliev Ii.ive 

affected traffic moving between BcV P in Butfalo and R&S in Silver Springs, .md a simple 

solution that will .iinelioratc the iiroiiiems wilhoul .idverselv imp.icliiig other can iers A map 

all.iclicd hereto .is I xlulnl A sliovvs die ickilioiisjnp ol li&P. R&S .nul oth 'i cirneis. .nul the 

locations in New 'N'ork Slate discussed in the shitemenl 

Problems with ( P Haulaĵ v Svrv ii'C 

I he post-transaction problem that has teceiv ed the most press to date is the chaotic 

condiiion .It Buffalo which nol onlv alfects the serv ice ot NS and ( S.X Iml the railroads who 

' (IW I is a holding companv lhal owns or controls shon line .nul regional freighl 
railroads operating throughout the I 'nited States and in Canada. Mexico and Australia. 



must interchange ir.iffic with them there. ,\linost immediateiv after Conrail's transter of assets, 

there was a marked deterioration in the serv ice through Buffaio which has eontimied to the 

piesenl, I he severe operating problems in the Buftalo terniinal .uul on NS's South .-rn 1 .r i me 

betvveen Buffalo and Binghamton have directlv impeded traftic moving betvveen botii Rt'CiS and 

B&P and tiieir connecting carriers. 

R&S and its customers hav e been particularlv hamied bv die diftleultv of mov ing ears 

ix'tween die Buffalo lerminai and R&S at Silver Springs. NA", ( anadian Pacific Railway ( "( P")' 

hauls ears for R&S (the cars remain in R&S's account) betvveen Silver Springs and Buffalo 

under lernis of a liaiil.ige agreement dated November 20. 1002. Ciilil Splil D.ile. RcVS used this 

setvice lo connect vvith BcVP. .tnd through B.iVP for timher inlerchange to NS and Caiuidian 

N.itioiuii Railway ( "CN ")at Butfalo.' Pnor to .lune 1. I')0'). the operation worked fairlv weli. 

Ci* opei.iled .i loed tr.iin vvith a vaid crew vvhicli made a round trip between its SK \:\\\\ in 

Buffalo .Hid Silvei Springs 6 iiigiits per week (Suiul.iv - 1 rid.iv ), SK is a sm.ili yard adiacent lo 

the NS Souihem I icr I me, I ins tr.iin would m.ike .i " iicidligiil meet " vv itii RcVS's to.id train 

vvliich opei.iled iielween Rochesiei ,ttid Silver Springs on the same nights In addilion to 

' I he Bo.nd h.is set up sep.ir.ite proceedings vvitli icspect lo i.iles iii Bullaio (Sub-
No, ')()) .lllll iiiti.isiriieture issues there (Siiii-No, ') v), 

^ f or die innposcs ot this Sl.ilement. mv leterciices lo ( 1 ' iiicludc the Delaw.ne .nui 
Ilud.son Railway. 

Some traftic vvas interchanged directlv to NS on behall of R&S, 

' .A ••headlight meet ' is essentiailv a tuned meeting belween die tvvo trains. This 
meeting allows lhe crews lo exchange trains. I his eliminates the need of either crew to return 
light, and more importantly at Silver Springs, allows the traffic lo be mterchanged without the 
need tor setting ot f cars on either the one siding or on the mam. I lus eliminates extra swiiching 
and reduces possibilitv ot congestion. 



handling the luiulage ears. CP's train also picked up and delivered aii> cars that vvere 

interchanged directlv betvveen CP .nul R&S. 

fhis serv ice began lo deteriorate pmmptlv alter NS took over from Conr.iil at Bul'falo 

and on the Southern fier. .As a result of severe operating probiems m those areas. CP serv ice 

betvveen Buffalo .nul Silver Springs has been sporadic at best since .iune I . i'*')'). I here are huge 

variations in transit times making it impossible tor R&S lo pnw ide reliable service or even 

predici arrival and departure limes, I he smooth "headlight meet" operation between CI' and 

RiVS has occurred rarelv since lluit date.'' 

,\s reported to us. the pi iiiKirv reason dial CP's serv ice luis delenor.iled is the 

impedi;iieiils il coiiiinuallv encoiniters in allemptmg to gain access lo ( P's SK ^'.iid because it is 

loiced lo use NS's congested tr.icks I he line di.iwing atlachcci to mv statement .is 1 xhibit B 

shows duu ( P s ir.ims musi use NS s " Buifalo Runner"" Ir.ick to enlci or Icivc SK \ M \ \ III order 

\o switch ens tor its tram belweeti Buffalo .nul Stiver Springs .md to switch ens tor its other 

tr.iins l he NS tiacks are ollen plugged bv siaiulmg Ir.iins .All ot the NS congestion li.is in lurn 

eiiised congestion in SK \.u\\ Keitev mg tii.it coiigestioii keeps ilie ( I ' v .nd crew too busv lo 

make regul.ir runs Io Silver Springs. 

Shipmenls which arrive m Buifalo from Silver Springs on lite ( P iocii .ne either picked 

up bv a B&l ' crew whicii operates out ol B& Ps Buftalo ( reck ^ .nd or ,iic dchv eted bv .1 ( P 

crew to Buffalo Creek ^'aId, Regardless ot vvhich railroad's crew or loeomolives handles this, 

the train linking die two yards must opei;ile tiuough the "CP Dr.ivv " Prior to Spin D.ite. BiVP 

Service the lasl tvvo weeks has increased vvith ( I ' operaling mote frequently. 
However, the headiiglit meels have noi lieen consistently made I his requires additional 
niovements of cars by R&S and additionai strains on the infrastructure at Silver Springs. 1 urllier. 
B&P and R&S are not confident lhat serv ice even at this level will continue on a consistent basis. 



vvould pick up all haulage cars brought lo But"t"alo bv CP with the exception of cars destined for 

NS. NS vvould pick these up directlv al SK S ard as part of its ( P interchange. Now. all cars iluii 

CP brings to Buffalo from Silver Springs are brought to BitP's Buftalo ( teek \ atd where 

B&P"s crews classifv them tor interchange to NS. CN . etc. I lus includes cars ot the I ivoiiia. 

.Avon cV Lakeville Railroad ( "L AI ") coming back from Silver Springs. 

( (implications at Sihcr Sprinys 

Silver Springs has only a single 45 car inlerchange Hack, and the conneciion lo the RctS 

main is in the middle ofthe tr.ick lhere is no room tor additional ttacks. As it is. manv road 

crossings to the east of the interehange tr.ick become blocked when switching is pertonned or 

trains are held tor setoffs or pickups, (Sec the drawing ot track l.ivoul .it Silver Springs which I 

have .Illached as Lxhibil C to mv si.itement,) I he l.ivoul restncts the numbers ot c.irs tiuit can be 

liandled at once. I urllier, as the number ol carriers trying to inlerciiange tiiere goes up. ti'.e 

logistical iiroblems mnitipiv. 

Prior lo Split Dale. Silver Springs was used oniv bv ( Paiul R&S ( onr.iil preterred lo 

deliver traffic to .nul trom R&S .it Rochcsier oft ot die W .iter I evel Route, W luie mleich.inge 

was nol easv. R&S .nul CP vvere .tble to coordinate hcidlighl tiieets six dav s .1 week, I he ( P 

locil .nul the R&S m.im would meet, the crews would exchange trains, I raliic was .ili|e lo be 

delivered back to Butfalo In CP. .nul delivered bv RcVS on the s.ime dav ,' W lule operaiions vvere 

not idcil. lhev weie nuiiuigeable 

I o make nuitters worse, the tuiiction ot Silver Springs also changed (and became more 

complicated) after .lune 1. l')0o \ s now had the potenlial to directly interchange vvith R&S. 

' When the headlight meet is nol made, traf lic headed in one direclion or the other 
sils in Silver Springs for an extra day. 



I'urthermore. L.AL. based on the righis il vvas awarded by the Board lo connect vvilh R&S al 

(iencsee .lunction (ordering paragrapli iu> 56). had negotiated its own haulage arraiigemenl with 

R&S whereby, effective .lune 1. I')00. R&S began hauling cars tor the accoiini ot I \ I between 

Rochester and Silver Springs so that L.AL also had the poiential to iiu '.change directly vvith NS 

and CP .11 Silver Springs. 

It became apparenl verv quicklv tluit NS did not plan lo provide regul.ir interciiaiige 

serv ice at Silv er Springs. I lowev er. vvhen NS does prov ide serv ice there trom Coming, the 

inadequacv ofthe track structure at Silver Springs quicklv becomes apparent W iih three caniers 

(NS. CP .nul R&S) operaling at Silver Springs, headlight meels cannoi be cooidinaled. and 

swiiching ears betvveen the various carriers becomes a nightmate 

After sevenil months of clisciissioiis between NS and R&S .nul .ilmost d.iilv serv ice crises, 

the Iollowing arrangemeiil graduaiiv evolved: 

• CP continues lo opetate its loeal tiam belweeti Butfalo and Stiver Springs vvhen 

operating conditions pemiil 

• ( P eoniinucs lo ii.indle R&S-NS Ir.iftic lo Bull.ilo since NS nev er esi.iiilislied .iiiv 

regul.ir interehange serv ice .it Silver Springs. 

• NS handles 1 .Al liaf tlc lo Silver Springs v i.i a locil wlucli operates .i couple of 

days a week from Corning. NY. 

Siiippers are |usliflablv .nui increisinglv frustrated wiiii the lol.ii kick ol etficient. teli.tble 

serviee on Iraffic that must move v ia NS's taciiities, I he erratic serv ice and cosilv. fragmented 

operation cost R&S approxinuitelv 1.500 earlo.ids ot business lo and from v.nious on hue 

customers during the 12 month period from .Iune I . I')00 through May s\. 2000, l his represents 



over 25" (1 ofthe voiume that R&S had handled during the previous 12 month period, and cost 

RcVS over SSOO.OOO in gnvs ; revenue, 1 urthermore. this poor service has seriouslv damaged our 

credibilitv with m.mv ol our custoniers and has made il much more diltlcuit to de elop new 

business. 

in addition. L.AL has been unable to grow the business witli ( P and NS that it was 

gr.inled the right hv the Board to develop, L.Al s efforts have been hmdeied bv die chronic 

serv ICC problems along the Soutiiem 1 ler .uul bv the erratic mtercluingc serv ice it receives from 

the connecting earners at Silver Springs, See letter dated .luiv 6. 2000. from I AI lo R&S 

attached as i xliibil I) to mv slatement iiuis. vvl.iie it was ongiiuiilv .mticip.itcd tiial 

appmximalelv 1.500 2.000 earlo.ids ot I AI business would nunc vi.i R&S liaulage arrangemeni 

annuallv. onlv 1.1 50 ens weie li.nuiled diirmg tlie twelve montiis suhsequent to .lune 1. 1')')'). 

Il is imperative tli.it RiVS iliui .i means of recovering ils lost business Adding further 

urgeiuv to die need lo get this siiii.itioii lesoived is di.it RiVS ii.is geiiume oppoiitiiiilies lo iiandle 

subsl.nilial additioii.il business in tiie near future A salt mine wiiieh iiad coll.ipsed .nul closed on 

R&S's sister cirner. (icnesee & W voniing Railio.id ( omp.i-iv ( "(iNW R' ). is scheduled lo 

reopen in earlv 2001 and b.ised on liistorical experience." is expected to generate '>.()()() aiiiiiial 

eirlo.ids tint will move tiiiough Silver Springs lo NS .nul ( P I ius Ii.ittic is vlestmcd lor. .iinoiig 

others, various agencies responsible tor Inghwav maintenance and .i relialde supplv of sait vvill be 

essential. 

* (iNWR has handled salt traffic over this line sinee the railroad was founded ovei 
100 y ears ago in IX'>0. 



In addilion. .i new tacilitv of Commoditv Resources is due to open on the R&S at 

Caledoni.i in the spring of 2001, R&S vviil primarily be delivering feed gr.iins and fertilizers to 

Commodity Resourees. and the traftic is expected lo be received in blocks oi up to 75 cars. 

I he inlerchange tracks at Silver Springs have verv limited capacitv and eannot effectivelv 

handle the fragmented interchange traf fic moving today. I hey certainly vvill nol be capable ot" 

iuindling any substantial additiona. volumes given the current switching arrangements. 

I hc Solution 

R&S proposes a fairly simple solution to the transportatioii bottleneck I have described. 

W e iec|uesl the Bo.nd lo impose aii additional condition to ils .ipjirov.il ot die NS CSX 

acquisition that vvould reiuire NS lo grant R&S appniximalelv s4 niiles of «nerlie.id track.ige 

rights over the Soudiern 1 ler I mc between Silver Springs .md B&i' s Bulf.ilo Creek ^'aIci. R&S 

would opeiate a dailv tram m each direction lhat would Ii.indle .ill ot the liaitlc mov ing belween 

Sliver Springs and Buftalo tor .ill cirneis At Silver Springs, no nitetcluinge o\ R&S and 1 Al. 

tratfic to NS or CP would be necessarv. and there would be no limil.ition on the si/e ofthe tmin 

lll.ll could be liandled, I lus will lie especiallv impoilaiil wiien the .iddition.il h.illic I Ii.ive 

described comes on line in 2001 " fhis train would repl.ice ( P s ii.iiii.ige Ir.iin over die Southern 

1 tet .llld not .idcl .mv burden to NS's tactlilies (( P ii.is nuiicitcd 111.it it would iikelv be willing 

to disccnitimie its haulage tram and to accepl RiVS .md I \ l tialllc .il Bullaio I W Inle R&S 

(IW I carriers have experience in operating over NS lines; B&P currently operates 
tnickage rights over appniximalelv 45 miles of NS (lormerlv Conrail) ni.iin line between Machias 
and Butfalo. 

It could be said that the potential ourden on Silv er Springs fmni additional traffic 
vvould have existed there independenlly ot the NS acquisition However, absent lhe transaction 
only CP and R&S were operating in Silver Springs, nol the three carriers that arc there as a result 
ofthe nierger. 



wouid use varii>us tracks in mov ing through Buffalo, it vvould not need to use them tor switching 

as CP cuirentlv does while breil.mg up .iie train. In moving to .nul Irom Buftalo ( reek ^'.ird. 

R&S can set cars oi l .it SK S .nd on the wav east and pick ens up on westbound moves wiihout 

increasing tiie volume ot iiioves ewer ( P Draw .Additionailv. dus operation vvould eliminate die 

daily CP train that operates between SK \ .nd and Bul'i ilo Creek RIVS .nul B&P would be 

able to break up their trams in BiVP's Buftalo ( reek ^'ard. 

I he R&S trackage rights would also provide operating efficiencies ior NS N'S vvould no 

longer need to iuiiui e LAI tr.iltic on its tram trom Buttalo to ( ornitig. and ihen on an additional 

local tram back to Silver Springs. Service ix'tween lliem will i v ciuicker and more etllcienl .nul 

will allovv NS Io clmiinalc tvvo mov es And it wouid do tins w iilioiil mcreismg die burdens on 

NS's Soutiiem I ler I ine or its iiitnislnicliire in Buffalo. 

I he Irackage nglits we seek would .ilso provide etilciencies for l P I he rights wouid 

reduce the amount of sw itcliiiiL' reciuired ot ( P ll would .liso reduce the congestion m .nul 

adiacent lo SK ^ aid beciuse ol liie niovcmcnl ot R&S Intltic diiecllv lo Buifalo ( reek S'.iid 

f i n diet. CP wouid no longer need lo run a I octi Io meel R&S's ti.iin m Siiv et Spi mgs 

I he Irackage riglils we jiroposc' would eii.iiile iis lo prov ide picdicl.iliic. eflicieni serv ice 

w nil more reliable eonneelions vv uh oilier cirneis. .nul. mosi niipoilanllv. leli.ilile serv ice tor out 

customers. It would allovv lor liie eonsoiid.ition ot die fi.igmenled pieces ot business into one 

li . i in. vvouid relieve the siniiii on Silver Springs and would greallv improve service tor aii die 

eirriers involved It is tor these icasoiis that vve are pursuing die right to opcr.ite RiVS trains over 

NS's Soutliern I ier Lme. 



B&P and R&S have discussed their pmpos.il with NS. but NS h.is ix-en unwilling lo grant 

il to dale, NS recenllv proposed that it pniv ide haulage for R&S ivlween Bul'falo and Silv er 

Springs, In .iddition lo the tact lluit NS has not vet suggested vvli.it it vvould charge tor the 

service, the proposal is interior to ours m the tollovving respects: 

( 1 ) It is not clear that CP will •,ciluntardv give up its local train in favor ol NS wlucli 
will not give CP's traftic prioritv, I he resuil vvould be additional trains on the 
Southern I ier and continued use of Silver Springs by three carriers. 

(2 ) Continued use of "•headlight meets" vvould be neces.sarv , In addition lo requiring 
predictable serv iee (which to date NS has been unable to prov ide). the predicted 
ti.ittic growth will make this tvpe of transfer more diftlcult ()ur pmposed run-
through would certamly be siinpler and more ettlcient. 

(.3) NS has not presented a plan on how it would handle the traffic in Buffalo W e 
believe that instead of going direcllv to Buttalo ( reck ^'atd (vvilii .i single sel oil 
lo ( P .It SK N'.nd). NS IS likeiv lo dmp the cars .n iis Bison N .ird. ihen use .i local 
crew lo take tiie ens to Butfalo ( reek N'.itd. ihen switch out cirs to B&P tor 
turther elassitleation and deliverv to ( P .nul ( N i Ins would require addition.il 
mo" es across CP Dnivv. and based on ciinenl experience will add davs to the 
moves. 

Conclusion 

R&S is sul fering trom the poor iiileicli.nige service il h.is iven receiving .ii Sdvei Spnngs 

since die Splil D.Ue I ins serv ice delenoi.ilioii (and nol issues iei.ited to i.iU s). ii.is ciused 

sigiuticiiU liafllc losses lo RVS. .nul reduced the li.dfic l . \ i h.is Ix'cii able lo dev clop (.md die 

haulage revenue R&S would cnti liom the Iratfic) RiVS is looking lor vv.ivs to iiriiig thc service 

levels back lo al least as often and etllcienl as it was prior to tiie transaetion being implemented. 

I he solution vve are suggesting. R&S traekage righis ix'tween Silver Springs and Buttalo Creek 

^ ard. will do jusl dial, and will nol ;idversclv unp.ict anv other cirneis openilions or the use of 

llieir facilities. 



M RIFK ATION 

I. David .1. Cvillins. President of Buffalo & Pittsburgh Railmad. Inc, and of 

Rochester & Southern Railroad. Inc. verify under p .laliv of perjurv that the toregoing is tme 

and correct, f urther. I certifv that I am qualitled and authon/ed to tile the toregoing document 

I xccuted on .hilv i .1. 2000. 

D a v i ^ ^ t o 
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ROCHESTER & SOUTHERN RR. 

Silver Springs, New York 

Note - Six axle engines are 
restricted from operating on 
the R&S Main between the 
Cleanout Track switch and the 
Pocket Track Switch 

To Rochester 
R&S IVIAIN 

To Buffalo 

^ l - « M 

CLEANOUT TRACK 40 C/^s. * 

CONTROLLED SIDING 

NS MAIN MAIN 

Legend Derail 
Gate 

14C'L Car lengths 
—Q Car spot 

Possibie Stop rank Cai Cuniu'clecl sign 

Note - Coal Train operations require the Dead Track be 
kept clear as well as the Cleanout Track East ofthe R&S 
Cleanout Track connection switch (*) 

Perry 
Main o/s 

MORTON SALT 

EAST TRACK 

W E S t / T R A C K 

• • • • • • B D 
1 2 3 4 5 6 7 8 

n n n n n n l B S 

X 
HILL TRACK 

/ .I e. L 
POCKET / A STRAIGHT 1 

DEAD TRACK ^9 C/L 

1̂ 1 C l 

To Binghamton 

CP Rock Glen CP Silver Springs 

F'erry Ave Main St Ribaud Bigeiow 
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LIVONIA. A V O N & L A K E V I L L E RAILROAD 
PO BOX19UH Illl ^ 
5769 SWEETtNFKS tk,VD " ^ / nUJj) 
LAKEVILLE, NY I 4 4 B O 
(7 ' 6) 3 4 & 2 0 9 0 PH 3 4 6 64b4PAJ i 
V.'WW 1 A L P R C O M 

Juiy (>, 2000 

David Collins 
President 
Rochester & Southem Railroad 
1200-C' Scottsviile Road 
Rochester, N \ ' 14624 

Dear Dave, 

lhe I ivonia Avon & lakeville Railroad supports the efforts ofthe Rochestei & 
Southem to improve the tlovv of traffic througii Silver Spnngs, Since lune 1, 1000, our 
effoits to f'.row husiness hv using our haulage arrangement with the R&S to tĉ nnect wilh 
thc Norfolk Southern and the ( anadian Pacific have heen hindered by chronic service 
problems along NS's Southern 1 ier I me und erratic interchanges at Silver Springs 

Trackage at Silver Springs is inadequate to handle anything hul faiily simple and iow 
volume interchange traffic 1 Al agrees that your proposal lo consolidate all tiallic into a 
iCLUilarly scheduled R&S tram operating between Buffalo and Rochester via the Souihem 
fier Line has ment Consolidating R&S interchange and I.AI. haulage Irallu foi 
niovement ihrough Silvei Springs should greatly improve die efficiency and reli.ihility ol 
service and once again .dlow us to locus on growing the business 

Please keep me apprised i-i dev ciiiiuiu nls, 

VVilWani n Hun 

VIC* Piesidcnl and (ieneral Manager WDB/ 

SAFETY ANU Sh HVICE Sir^r.e 1964 
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