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W H I T E H ' S E - M A l l . : 

J u l y 14, 2000 

BY HAND DEL.IVERY 

The Honorable Vernon A. W i l l i a m s 

Joard 
S e c r e t a r y 
Surface T r a n s p o r t a t i o ; 
Case C o n t r o l Branch 
ATTN: STB Finance Dotket 33388 (Sub-No. 91 
1925 K S t r e e t , N.W. 
Washington, D.C. 2042S^0001 

ENTERED 
CO of thc Sccrt»»'l 

.JUL 1 7 2000 
Pari ot 

piil>Hc Reeora 

Re: Fin.ince Docket No. 33388, CSX C o r p o r a t i o n et a l . 
C o n t r o l and Oper a t i n g Leases/Agreements --

C o n r a i l I n c . e t a i . (Sub No. 91) 

Dear S e c r e t a r y W i l l i a m s : 

Enclosed f o r f i l i n g i n the above-referenced proceeding 
are an o r i g i n a l and t w e n t y - f i v e (2b) c o p i e s o f the Comments and 
Request f o r A d d i t i o n a l C o n d i t i o n s of th e C i t i e s of East Chicago, 
Indic^na; Hammond, I n d i a n a ; Gary, I n d i a n a ; and W h i t i n g , I n d i a n a 
( c o l l e c t i v e l y , the Four C i t y Consortium). Also enclosed are 
computer d i s k e t t e s c o n t a i n i n g the t e x t o f the f i l i n g i n 
WordPerfect format. 

We have i n c l u d e d an e x t r a copy o f the f i l i n g . Please 
i n d i c a t e r e c e i p t by t ime - stamping t h i s cropy and r e t u r n i n g i t w i t h 
our messenger. 

S i n c e r e l y , 

chr i strophe r|/ A . M i l l s 
An A t t o r n e y f o r the C i t i e s of 

Blast Chicago, I n d i a n a ; Hammond, 
Ind i a n a ; Gary, I n d i a n a ; and 
W h i t i n g , I n d i a n a ( c o l l e • r t i v e l y , 
the Four C i t y Consortium) 

Enclosures 
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OF tHB CITISS o r KAST CHICAGO, IJIPIXKA; 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX ) 
TRANSPORTATION, INC., NORFOLK ) 
SOUTHERN CORPORATION AND ) 
NORFOLK SOUTHERN RAILWAY ) Finance Docket No. 33388 
COMPANY — CONTROL AND OPERATING ) (Sub-No. 91) 
LEASES/AGR"EMENTS -- CONRAIL INC. ) 
AND CONSOLID.^VTED RAIL ) 
CORPORATION (GENERAL OVERSIGHT) ) 

'i 

COMMENTS AND REQUEST FOR ADDITIONAL CONDITIONS 
OF THE CITIES OF EAST CHICAGO, INDIANA; 

HAMMOND, INDIANA; GARY, INDIANA; AND WHITING, INDIANA 
(COLLECTIVELY, THE FOUR CITY CONSORTIUM) 

PREFACE 

Pursuant t o the Surface T r a n s p o r t a t i o n Board's ("STB" 

( 1 "!<M,ird") Decision Ni^. 1 served February 9, 2000 i n the above-

capt i l ! ] " . l |iroceed 1 IK), t i i c C i t i e s of East Chicago, I n d i a n a ; 

Hammciiul, Indian,!; G.iry, Indi.ina; and Wliit.inq, Inciiana 

(coi ,' • i v . ' l y , the "Four C i t y Consortium" the "Consortium" or the 

"Four C i t i e s " ) hereby submit t h e i r Comments and Request f o r 

A d d i t i o n a l C o n d i t i o n s w i t h r espect t o the imp l e m e n t a t i o n and 

s a t i s f a c t i o n of c e r t a i n c o n d i t i o n s imposed by the Board i n 

Decision No. 89 i n Finance Docket No. 33388 (served J u l y 23, 

1998), approving the A p p l i c a t i o n by CSX and NS f o r a u t h o r i t y t o 



c o n t r o l C o n r a i l , as m o d i f i e d by Decision No. 114 served February 

5, 1999.' 

These Comments c o n s i s t o f t h r e e p a r t s . Part One i s t h e 

j o i n t v e r i f i e d statement of the Mayors of the Four C i t i e s : Robert 

A. P a s t r i c k , Mayor of the C i t y of East Chicago, I n d i a n a ; Duane V. . 

Dedelow, J r . , Mayor of the C i t y of Hanmond, I n d i a n a ; S c o t t L. 

King, Mayor of the C i t y of Gary, I n d i a n a ; and Robert J. Berc'k. 

Mayor of the C i t y of W h i t i n g , Indiana ("Mayors' V.S."). Part Two 

; v e r i f i e d statement of P h i l l i p H. B u r r i s , a c o n s u l t a n t w i t h 

L.E. Peabody and Associates ( " B u r r i s V.S."). Part Three i s the 

r . i t i , i t i-.-i- I'.xplaininq w'ly the c o n d i t i o n s p r e v i o u s l y imposed t o 

m i t i g a t e the C o n r a i l t ransact: ion's adverse en v i ronmen a 1 impacts 

on the Fout (Mty region have proven inadequate and why a d d i t i o n a l 

: • ; :' , '11 .iiui r 1 - p.,! t . ;, ; •, - i i ' ; • 'lis are necessary . 

'As used h e r e i n , "CSX" means CSX C o r p o r a t i o n and i t s r a i l 
a f f i l i a t e s ; "NS" means N o r f o l k Southern C o r p o r a t i o n and i t s r a i l 
a f f i l i a t e s ; CSX and NS are c o l l e c t i v e l y r e f e r r e d t o as the 
" A p p l i c a n t s " ; and " C o n r a i l " means C o n r a i l I n c . and i t s r a i l 
a f f i l i a t e s . 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY 
COMPANY - - CONTROL AND OPERATING 
LEASES/AGREEMENTS CONRAIL INC. 
AND CONSOLIDATED RAIL 
CORPORATION (GENERAL OVERSIGHT) 

Finance Docket No. 33388 
(Suh-No. 91) 

JOINT VERIFIED STATEMENT 

OF 

HON. ROBERT A. PASTRICK 
HON. DUANE W. DEDELOW, JR. 

HON. SCOTT L. KING 
HON. ROBERT J . BERCIK 

We are Robert A. Pastric-k, Mayor cif the C i t y o f East 

Chicago, I n d i a n a ; Duane W. Dedelow, J r . , Mayor of the C i t y of 

li.inimond, I ncii ana; Scott L. King, Mayor of the C i t y of Gary, 

I n d i a n a ; and Robert J. B e r c i k , Mayor of the C i t y o f W h i t i n g , 

I n d i a n a . We are the same Mayors who su b m i t t e d v e r i f i e d t e s t i m o n y 

on b e h a l f o f our c i t i e s ( c o l l e c t i v e l y the "Four C i t y Consortium") 

i n t h e Surface T r a n s p o r t a t i o n Board's proceeding c o i t s i d e r i n g the 

a c q u i s i t i o n of C o n r a i l , I n c . by CSX T r a n s p o r t a t i o n , I n c . ("CSX") 

and N o r f o l k Southern Railway Company ("NS") and t h e i r a f f i l i a t e s . 

Our t e s t i m o n y i n t h a t proceeding accompanied the October 21, 1997 

Comments of the Four C i t y Consortium. 



We understand t h a t the Surface T r a n s p o r t a t i o n Board has 

i n i t i a t e a t h i s o v e r s i g h t proceeding t o assess, and i s r e q u e s t i n g 

comments from i n t e r e s t e d p a r t i e s on, the i m p l e m e n t a t i o n of 

o p e r a t i o n s by CSX and NS over the l i n e s they a c q u i r e d from 

C o n r a i l , and on the r a i l r o a d s ' jompliance w i t h the c o n d i t i o n s 

imposed on the approval of the t r a n s a c t i o n . We are pleased t o 

share our views on these issues. 

By way of b r i e f background, our f o u r c o n t i g u o u s 

communities, w i t h a combined p o p u l a t i o n of a p p r o x i m a t e l y 208,000, 

are l o c a t e d i n Lake County i n n o r t h w e s t e r n I n d i a n a , d i r e c t l y east 

of Chicago, I l l i n o i s . The area i s a major crossroads f o r 

r e g i o n a l a rd t r a n s c o n t i n e n t a l r a i l and motor c a r r i e r f r e i g h t 

t r a f f i c . Cur r e g i o n i s a l s o densely populated w i t h i n d u s t r i a l 

development and r e s i d e n t i a l communities, and t h e r e i s 

consi L^erable l o c a l commercial and pot.':on.il v e h i c i ' M r t r a f f i c . 

The s t r a t e g i c geographic locMt ion of our comi m i t i e s i s such t h a t 

t h e r o i s a maze of hundreds o t m i l e s ot r a i l l i n e s t r a v e r s i n g our 

c i t i<^!;. Theno l i n o s cri.st; cros.q i n every d i r e c t i o n . 

As ono might expect, thc:' enormous volume of r a i l 

t r a f f i c inoving over the l i n e s i n our r e g i o n c r e a t e s c o n s i d e r a b l e 

c h a l l e n g e s f o r oui" c i t i e s from a community s a f e t y , e n v i r o n m e n t a l , 

and r e g i o n a l p l a n n i n g p e r s p e c t i v e . A m a j o r i t y of the r a i l 

i n f r a s t r u c t u r e i n our f o u r c i t i e s i s owned o r c o n t r o l l e d by CSX 

and NS, whose main through r o u t e s between the Chicago area a r d 

the e a s t e r n U n i t e d S t a t e s t r a v e r s e the area. The s e v e r i t y of the 

problem i s i n t e n s i f i e d because the vast m a j o r i t y of the r a i l r o a d 
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l i n e s c r oss l o c a l roads and highways at-grade ( t h e r e ar-j 

a p p r o x i m a t e l y 250 at-grade c r o s s i n g s i n our f o u r c i t i e s ) . 

The adverse s a f e t y and environmental impacts on our 

communities caused by the r a i l r o a d s ' a c t i v i t i e s are c o n s i d e r a b l e . 

P o l i c e , emergency s e r v i c e , p u b l i c t r a n s i t , school bus, and 

p r i v a t e and commercial v e h i c l e s are c o n s t a n t l y being d e t a i n e d a t 

grade c r o s s i n g s . Our r e g i o n has among the h i g h e s t i n c i d e n c e s of 

v e h i c l e - 1 r a i n c o l l i s i o n s and f a t a l i t i e s o f anywhere i n t h e 

countr'/. F r u s t r a t i o n amongst our r e s i d e n t s i s growing, as l o n g e r 

and i n c r e m e n t a l i n c r e a s e s i n t r a i n t r a f f i c t r a v e r s i n g c r i t i c a l 

l i n e segments si n c e implementation of the C o n r a i l t r a n s a c t i o n 

have exacerbated che s a f e t y and environmental s i t u a t i o n . 

Willie each of our fo'ur c i t i e s has an i n d i v i d u a l 

i n t e r e s t i n de v e l o p i n g and m a i n t a i n i n g our own t r a n s p o r t a t i o n 

i n f r a s t r u t : t u r e program.'? .md i n m i t i g a t i n g t h e impacts of the 

area's s i g n i f i c a n t r a i l o p e r a t i o n s , we shaie t he view t h a t tho 

i . i i i t i iM i c probloms c o n f r o n t i n g ut- must be addressed r e g i o n a l l y 

i f we are t o be e f t e c : t i v o i n m i t i g a t i n g the adverse impacts of 

l a i J operation.'?. Thus, when the C o n r a i l a c q u i s i t i o n p r o p o s a l was 

announced, wo banned t o g e t h e r t o c o J l e c t i v e l y assess t h e 

t 1 .111:?.ict i o n . A f t e r c o n s i d e r a b l e study and coo.rdinat i o n , we 

developed a program t o m i t i g a t e t he adverse impacts of t h e 

t r a n s a c t i o n r e g i o n a l l y . Through c o o p e r a t i o n and hard-work, we 

e v e n t u a l l y r e a c t e d a s e t t l e m e n t agreement w i t h CSX i n t h e f a l l of 

1998 c o n c e r n i n g p o s t - C o n r a i l t r a i n o p e r a t i o n s . This s e t t l e m e n t , 

t o g e t h e r w i t h the c o n d i t i o n s imposed by the STB on CSX and NS, 
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