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Offico cf the Socrttary 

AlU-

Hart ot 

Re: ( \ \ ( iirporiiiinn aiul ( S.\ I ransporlalion. hic . \>n-lvlk Soinhcni 
( iirpnriiiKiii and Nortolk Souihcrn Rail\\"v ( ompany - ^ t i n i l r o l aini 
(Operating I ca.scs . Igreement). - ( onrail inc and ( onsiilufqicd Rail 
Corporiitnni. Tinancc I)OC;K'I NO. .V>.'>X<S (Sub-No. *>1 (((iw^iei.tl 
()versighlj 

Dear Secrel.irv \\ lili.iiiis. 

I nclosed IOI Iilmg in the .il->(>ve-'efeieneed pioeeeding are the origin.il .nul .•':s copies 
e.icli ol NS-.:, the Replv ol Norf.ilk Soulhern Coipoi.ilion .nul Norlolk Southern R.iilu.iv 
( onip.iiiv Also enclosed sep.n.itelv, under se.il, lor filing .iie the origin.il and 2s copies ot NS-
2.A, the I lighlv Coiilidenti.il Xppendix lo NS-2. Tm.illv. .ilso enclosed is .i coiiipiilei disk 
coiilamiii.' llie tevi ol the eiiclosevi tilings m W oidlVilect s t lomial. 

NS-.' Is being scivcd lod.iv on .ill p.iiiies ol reeord in the gener.il oversi.:iit proceeiling. 
NS 2 \ , the I lighlv ( oiilideiiii.il .iiipendix, ciMil.iiiis ni.ilerial design.iied 1 iiijlilv ( onlidciilKil 
under, .iiul subiecl to lhe lerms of, the proleetive order m I in.mce I )ocket Nii. v>SS I hose 
iiKiteri.ils .ire releienceil in NS's reply xo tbe comments of Indi.inapolis l\)uer iV: I ight Coni|i.in>. 
Indiana Southeni Railrt>ad. and Metro-North Ct>mmutcr Railro.id t omp.mv NS-2.A is being 
.served on outsule counsel for Imli.iii.ipolis I'oueriV; I ight, liiJi.m.i Southern .md CSX Because 
Metro-North's counsel is in-hoiise (.md lhus nol permilted lo receive I lighlv ( onlidenli.il 
nuileruil), uc h.ive nol served NS-2.A on him: he has confirmed, bowever. lhal Metro-North 
alreadv is m possession of the materials in NS-2.A relevant to Metro-North, .md ibeieloie does 
nol reijiiire service ofih.i t pleading in anv event. 

ijuniion I^ns .u«i Bniswls 
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Plea.se contact me i fyou have any quesiions. 

Sincerelv. 

Scott M. /immerm; 

T nclosures 

ce: service list in Tin.ince Docke! No .'̂ ,'>.'58.S (Sub-No. ''1 ) 
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BFFORE THE 
SURFACI- TRANSPOR TATION BOARD 

FINANCE DOCKET No. 33388 (Suh-No. 91) 

CSX CORPORA TION AND CSX TRANSPOR TA TION. INC. 
NORIOI.K SOU TIII RN CORPORATION AND 
NORFOLK SOUTHERN RAILWAYCOMPANY 

- CON I ROL AND OPERA TING LEASES/.ACiRF.EMEN TS -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORA TION 

(GENERAL OVI RSIGITT) 

R» PLY OF NORFOLK SOUTHERN CORPOR VI ION 
AND NORFOLK SOUTHERN RAILWAY COMPANV 

Pursuanl to Decision No. I (served I cbruary 2000). Nortolk Southern 

Corporation and Nortolk Southern Railuav Conipany (collectivelv. "NS*") hereby reply 

to tbe coinments suhmitted hy various parlies lo this general oversight proceeding. 

INTRODUC TION AND SUMMARY 

NS and CS.X filed their first oversight reports on June 1. 2000. Thirty-seven 

parties hav e liled eomments responding to th»>,se reports. Many of those coniments are in 

large part complimentary about ofthe Tran.saction. or about conditions generally, one 

year after the Split Date. In particular. NS appreciates that, despite the fact that each 

expres.sed some concerns vvith the Transaetion, both T.l. DuPont de Nemours and 

Company ("DuPont") and the .American Chemistry Council (formerly Chemical 



Manufacturers Association) ("ACC") applaud its safe implementation." Wisconsin 

Central System. Congressman Dennis Kucinich. and Nevv ^'ork Cross Harbor Railroad 

also comment favorably on the current state of implementation, although each correctly 

notes that neither NS nor CSX should be satisfied with the current state of affairs. 

Indeed, vve think it significant that, despite the tetive participation of many shipper 

groups in the mam proceeding, the only shipper association to file comments in tliis 

oversight proceeding the American Chemistry Council - comments quite favorably on 

thc fact that many shippers have benefited from new competition.' Similarly, the U.S. 

Department of Transportation, while generally abstaining from making substantive 

comments in its tiling, does describe NS's and CSX's overall safety reeord sinee the Split 

Date' as "excelle it " While some parties complain generally about service problenT--

' As it is with DuPont and the chemical industrv generally. Norfolk Southern is proud 
id the fact that it does place salely first in all its opcratitms. 

.Also noleuorlhy .ne the many other parlies wbo particiixiled acti' eiv in the main 
proceeding vvho drd not tile comments in the oversight proceedmg. ineluding 
representatives ofrail labor and numerous railroads, shippers, shipper organi/ations and 
regional and local interests. 

' Pursuant to the lUiard's Decision No. 89, nmst ofthe routes aiul other assels of 
Con.solidated Rail Coiporation ("Conrail") were conveyed on June I . I99<). to one of two 
subsidiaries of Ci>nrail. New York Central l ines LLC ("N\'C") and Pennsylvania l.ines 
LLC ("PRR"). In turn, those companies entered into long-term operating agreements 
vvith CSX Transportation. Inc. ("CS.X T") and Norfolk Southcrti Railvvay Company 
("NSR "). respectiv;ly. under vvhich tho.se two rail carriers would operate those allocated 
assets of Conrail as part of their respective rail systems. The term "Split Date " in this 
document refers to June 1. 199̂ ). For the sake of simplicity, any reference to CSX or NS 
lines or facilities mav be. dependi::g on the context, a reference to lines or facilities being 
operated by CS.X T or by NSR under those operating agreenients. The remaining assets 
of Conrail not so allocated mainly consi.st ofthe '"Shared Assets Areas"' (""SAAs") in 
which bolh CSX and NS conduct railroad operaiions. with the continuing Conrail 
handling certain operations on tbeir behalf 



encountered afler the Split Date, some also note lhal serv ice generally has improved 

markedly in recent months. 

Mosl ofthe parties lhal filed commenis do nol ask the Board to modify any 

conditions or impose new ones, but have filed simply to advise the Board of problems or 

circumstances as lhey perceive them. Some of these parties have stated that they will try 

lo vvork out solutions to their problems with NS and CSX but that they may retum lo the 

Board for specific relief i f they are unsuccessful.'* 

The only Cla.ss I railroad to file comnients. the Canadian Pacific Railway ("CP"), 

seeks one condiiion and intimates its intention to seek others i f vmsuccessful in extracting 

agreenients from NS and CSX despite tbe fact that CP entered into settlements vvith both 

Applicants in 19')7 providing it with significant commercial benefits in consideration for 

its agreenient to support the applicaliiMi and nol seek .my condiiions. in addilion to the 

f.ict that the conditions discussed bv CP have little or no relation to any eflccis ofthe 

Transaction, its request for conditions is a blatant breach ofils .igreements with NS and 

C S.X. and any consideralion ofsuch requests by tbe BoartI utiuld ibuart the Board s 

strting ptilicy of encouraging and supporting the restiUitit>n of disputes by tiegtitialed 

agreement 

Several parties ctimplain that there arc more trains operating on certain lines than 

the Applicants" operating plans projected, and .some of these parties again ask the Board 

* One of these parties, the I lousatonic Railrtiad Company, enumerates a number tif 
issues it raised in prior pleadings, but seeks no relief vvith respect tti tht>se issues. Instead, 
it 'requests a six month exiension of lime or such tilher extension of lime as the Board 
deems appropriate" to file a requesi for additional relief We a.ssume. ba.sed on Decisitin 
Ntl. I and thc Btiard's practice in the UP/SP oversight proceeding, that the Board will 
(continued...) 


