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B'IOMI, SON BRUSSELS CINCINNATI CLEVELAND COLUMBUS DAYTON WASHINGTON, D.C.

August 5, 2002

By Hand

The Honorable Vernon A. Williams
Secretary

Surface Transportation Board

1925 K Street, N.W.

Washington, D.C. 20423-0001

RE: STB Finance Docket No. 33388(Sub-No. 91)
CSX Corporation and CSX Transportation, Inc.
Norfolk Southern Corporation and Norfolk Southern Railway Company
- Control and Operating Leases/Agreements-

Conrail Inc. and Consolidated Rail Corporation (General Oversight)

Dear Secretary Williams: 9 25 7 8 < o
‘

Enclosed please find an original and twenty (25) copies of The Motion to File Comments Qut Of
Time, Comments of Cargill, Incorporated, Verified Statement of Paul Hammes and an Exhibit 1
to be filed in thefabove-referenced docket. » -
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Also, enclosed is one additional copy of each pleading for stamp and return. Kindly date-stamp
the additional copy for return to this office by messenger.

If you have any questions, please do not hesitate to call. My direct dial number is (202) 263-
4107.

Sincerely,

S Soercloclp

Attorney for Gargill, Incorporated

Mr. Jeffrey Johnson ENTERED
Mr. Ron Hunter Office of Proceedings
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THOMPSON HINE 11p 1920 N Street, N.\W. www. ThompsonHine.com
ATTORNEYS AT LAwW Suite 800 Phone 202.331.8800
Washington. D.C. 20036-1600  Fax 202.331.8330
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BEFOREZ THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 33388 (SUB-NO. 91)

Jdos582 %

CSX CORPORATION AND CSX TRANSPORTATION, INC.,
NORFOLK SOUTHERN CORPORATION AND
NORFOLK SOUTHERN RAILWAY COMPANY
— CONTROL AND OPERATING LEASES/AGREEMENTS —
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION

[GENERAL OVERSIGHT ]

MOTION TO FILE COMMENTS OUT OF TIME

Cargill, Incorporated (“Cargill”) hereby submits this “Motion to File Comments Out of
Time” in the above-captioned proceeding. Contemporaneous with this Motion, Cargill has
submitted its Comments and the Verified Statement of Paul Hammes. In Decision No. 6, served
on December 13, 2001, the Board ordered CSX and NS to file progress reports in this third
annual oversight proceeding by June 3, 2002; directed interested parties to submit comments by
July 17, 2002; and directed CSX and NS to file Replies by August 7, 2002. Thus, Cargill’s

Comments were due on July 17, 2002 pursuant to that Decision.

Cargill desires to file Comments regarding its soybean processing and refining facility,
located in Sidney, Ohio. CSX and NS designated Sidney as a 2-to-1 point in their merger
application and listed Cargill as a 2-to-1 shipper. Cargill is concerned that recent developments
involving the fees charged by CSX to NS to preserve two carrier access at Sidney are
inconsistent with the merger decision and do not adequately protecting Cargill’s shipments of

agricultural products from Sidney to NS-served destinations.
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Cargill was first alerted to this ;;otenﬁal issue in a July 12, 2002 teleconference with NS,
during which NS expressed some concerns about the future economic viability of the existing
interchange operations with CSX. These concerns icok greater shape on July 18, 2002 when NS
publicly announced a rate increase on soybean meal shipments of $450 per car in railroad-owned
cars and $480 per car in private cars. This rate increase was published one day after coinments
were due in this proceeding, which thus precluded Cargill from submitting timely comments

under the procedural schedule in Decision No. 6.

Cargill’s comments relate to on-going direct harm caused by the loss of two carrier
competition as a consequence of the Conrail merger transaction. The remedies adopted by CSX
and NS to protect 2-to-1 shippers are now being thwarted only three years after the split date.

Due to the important issuc. raised by Cargill’s comments and the Vvery recent revelation of the

:":—p‘? ,*'.;g"_:.,' :.:;_;, o ,).)‘_-"‘.-v. Y _ e _A: GRS %:‘;:_-t-[,i_,: i
Ao b e s B SR s e b SR
3 pod " M TV T A o i

facts giving rise to this issue, Cargill has demonstrated Just cause for accepting its late-filed
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comments.
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WHEREFORE, Cargill respectfully requests the Board to accept for filing in this
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proceeding both its Comments and the Verified Satement of Paul Hammes.

Respectfylly submitted,

rZa

Jeffrey O. Morenc

THOMPSON HINE LLP

1920 N Street, N.W., Suite 800
Washington, D.C. 20036
(202) 331-8500

Attorneys for Cargill, Incorporated
August 5, 2002
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CERTIFICATE OF SERVICE

L, Pamela D. Plummer, a secretary at the law firm of Thompson Hine LLP, do

hereby certify that on this 5™ day of August, 2002, a copy of the foregoing Motion to File

Comments Out Of Time, was served by first-class mail, postage prepaid, or more

expedited method to the following:

Henry D. Light
James A. Squires
George A. Aspatore
Greg E. Summy
John V. Edwards

NORFOLK SOUTHERN CORPORATION

Three Commercial Place
Norfolk, Virginia 23510-2191
(757) 629-2838

*Constance A. Sadler

SIDLEY AUSTIN BROWN & WOOD

1501 K Street, N.W.
Washington, D.C. 200005
(202) 736-8000

*Richard A. Allen

Scott M. Zimmerman

ZUCKERT, SCOUTT & RASENBEL.GER, LLP
888 Seventeenth Street, N.W.

Suite 700

Washington, D.C. 20006

(202) 298-8660

Attorneys for Norfolk Southern Corporation
and Norfolk Southern Railway Company

Of Counsel:

Mark G. Aron

Peter J. Shudtz

CSX CORPORATION
One James Center

901 East Cary Street
Richmond, VA 23219

Paul R. Hitchcock

Nicholas S. Yovanovic

CSX TRANSPORTATION, INC.
500 Water Street

Jacksonville, FL 32202

*Dennis G. Lyons

Mary Gabrielle Sprague
Sharon L. Taylor

ARNOLD & PORTER

555 Twelfth Street, N.W.
Washington, D.C. 20004-1202
(202) 942-5000

*Samuel M. Sipe, Jr.

David H. Coburn

Carolyn D. Clayton

STEPTOE & JOHNSON LLP
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036-1795

Counsel for Applicants
CSX Corporation and
CSX Transportation, Inc.

Pamela D. Plummer







