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FILE IN DOCKET 
Ms. Pinkey S. Carr 
Director 
Department of Law 
City of Cleveland . y o :> O 
601 Lakeside Avenue, Room 106 o^TO ~ J J j> i 6 
Cleveland, Ohio 44114-1077 (^ y ^ ^ " ^ ^ '^/J 

Dear Ms. Carr: 

Thank you for your letter of October 9, 2001, forwarding the response of Cleveland, Ohio 
to CSX Transportation Inc.'s (CSX) Fourth Quarterly Environmental Status Report (Status 
Report). In your letter, you state the City's position that CSX has not fiilly complied with the 
June 4,1998 Settlement Agreement negotiated between CSX and the City, particularly regarding 
train routing and frequencies and noise walls. Despite the difficulties that I.ave ansen over 
compliance with the Settlement Agreement and the fact that certain issues such as those relating 
to information on train routing/frequencies and acceptable materials for constmction of noise 
walls have not been resolved, you note that discussions between the City and CSX continue. 

As yoi' know, as part of its efforts to keep the Surface Transportation Board (Board) 
apprised of its activities addressing outstanding environmentai issues raise' by communities 
during the Conrail Oversight proceeding, CSX notified the Board by letter of October 3, 2000, of 
its plans to provide Status Reports to the Board on a quarterly basis. The Status Reports, I 
bciieve, are a good vehicle for providing the Board and communities in Ohio receiving the Status 
Reports with updated infonnation on CSX's ongoing efforts to reach mutually acceptable 
resolution of unresolved environmental concems in Ohio. 1 also believe that the Status Reports 
reflect continuing progress in the ongoing community consultation process. As you state in your 
letter, some issues are still being resolved, and I remain optimistic that thc Status Reports will 
continue to be a useful tool in fj»cilitating dialogue and issue resolution between CSX and local 
communities in Ohio. 

I am pleased to hear that the City intends to continue to pursue further consultation with 
CSX in an effort to address the concems that you have raised. 1 appreciate your keeping me 
infonned as to the progress in addressing these environmental issues, and I also appreciate your 
efforts to keep CSX informed by forwarding a copy of your letter to CSX's representative, 
.Michael Ruehling. I have placed your letter and my response in the public docket for the Conraii 
Acquisition proceeding. If 1 can be of further assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 
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The Honorable Linda Jay Morgan, Chairman ^ w 8 
Service Transportation Board * 
1925 K Street, N.W. 
Washington, D.C. 20423 

Re: Response of the City of Cleveland, Ohio to CSX Fourth 
Quarterly Community Status Report For the Period of May 
2001 - July 2001 

Dear Chairman Morgan: 

Please regard the enclosed submittal ac f ie response by the City of 
Cleveland, Ohio to the report submitted by CSX pursuant to the Board's 
order in Decision No. 5 in Finance Docket No. 33388 (Sub-No. 91) [general 
oversight], slip op. at 33. The specific purpose of this letter is to correct 
certain misstatements in the CSX Report (attached hereto). 

I t has long been the City of Cleveland's position that CSX is not in 
compliance with the terms of the June 4,1998 Settlement Agreement 
between CSX and the City in a number of respects. The City and CSX have 
been involved in various negotiations from December 2000 to the present in 
an effort to resolve the issues relatrd to CSX's failure to comply with the 
terms of the Settlement Agreement. Those discussions are ongoing at this 
time but have not, as of this date, fully resolved the issues. 

An Equal Opportunity Empioyer 



SinceV'ely 

Pinkey S. Car 
Director of Liw 

Enc. 
Cc. Mr. Michael J . Ruehling 

Vice Chairman William Clyburn, Jr. 
Commissioner Wayne O. Burkes 
Craig S Miller, Esq. 



October 9, 2001 

RESPONSE BY THE CITY OF CLEVELAND, OHIO TO CSX 1 OURTH QUARTERLY 
COMMUNITY STATUS REPORT FOR CLEVELAND, OHIO, DATED SEPTEMBER 6.2001 

(for thc period May 1, 2001 through Ju!> 31 2001) 

1. Train routing/frequencies. CSX did submit a Train Frequency Study to thc City 
over 14 momhs after the date CSX was required by thc Scctlcment Agreement to submit thc study. 
Tlul Frequcacy Study claimed delays and inefficiencies would result fi-om CSX complying with thc 
Irequency requirements cn the routes as requirsd in tlie Settlement Agreemenl. lhe City of Cleveland 
disputes these claims. Wliile CSX oftered to provide train coum data to the City in respo'̂ sc to the 
City's demand thai it do so, CSX has thus far refused to provide such in^.innrition on other than a 
biannual basis and has further refiised to provide it beyond the ftrsi year of thc Settlement Agreement 
rather than for the duiation of the Senlement Agreement as demanded by lhe City. Thia informaiion 
is decmca essential by the City to give meaning to the train frequency reqi irements ofthe Settlement 
Agreement. 

2. Noise Walls. One of the key elements of ihc Settlement Agreement is thc 
installation of noise mitigation structures in a timely manner. While lhe Seiilement .\greement 
requires Cleveland to consult wilh CSX and obtain CSX's concurrence with respect to tiic des'op of 
these structures, CSX is required not to unreasonably withhold such concurrence. 

I hc City submined detaiicd plans and specilicaiions to CSX in August 2000. After 
many months of inaction by CSX on the review of the submiited plans, CSX finally commined in 
April 2001 to a schedule ior completing CSX's review of ihe City's plans. 

Nevertheless, delays in thc apprô . a! process have continued. In its September 6,2001 
submittal to the floaid, CSX now claims thdt the City " . . . ha.s now proposed to construct the walls 
out ofa nonlraditional material - shredded tires - because that material is less expensive." This 
.statement is misleading and erroneous. 

The specifications for the noise walls, as suited earlier, were submitted to CSX 
engineers in August 2000. As the City advised CSX representatives at the April 19.2001 meeting 
referred to in the CSX Report, the proposed barrier features tongue and groove modular seciions 
made fî om a liberglass-reinforced polymer composite, not ;;hredded tires as CSX no w clainis. At thc 
i-equest of CSX, the City advised CSX on April 19 thai cosl ofthe tibcrglass-icinforccd polymer 
system is comparable to concrete barriers, not cheaper. 

furthermore, on Mav 16. 2001. the City's consultani advised CSX that rubber fill 
could bc climinaied to meel this concem of CSX. To date, CSX has not responded. Furthermore, 
the City has continually advised CSX lhat the reason for using thc proposed fibcrglass-remforccd 
polymer composite is that due to the particular location of the noise walls, concrete barriers arc not 
feasible. CSX recently raised the issue of warranties ns ihtr rea.st)r for delay after this long period of 
continuing delay in its approvals. This pattern '^f delay by CSX has caused the City to be unable to 
implement the miti i on measures contemplated by the Seiilement Agreemeni. 
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ENTCRED 
Offlee of the Ssciwtarv 

GCI 31 2001 
.•'art of October 31,2001 

r'ublic Record 

BY HAND 

The Honorable Vemon A. Williams, Secretary 
Surface Transportation Board 
Office of the Secretary 
1925 KStreet, NW 
Washington, DC 20423-0001 

D«nnis G. Lyons 
Dennis_Lyons@aporter.com 

202.942.5858 
202.942.5999 Fax 

555 Twelfth Street, NW 
Washington, DC 20004-1206 

CSX-8 

Re: STB Finance Docket No. 33.388 (Sub-No. 91) 
CSX Corporation and CSX Transportation, Inc., 
Norfolk Southem Corporation and Norfolk Southem Railway Conipany 
- Control and Operating Leases/Agreements -
Conrail Inc. and Consolidated Rail Corporation (General Oversight) 

Dear Secretary Williams: 

We have received the letter of Michael F. McBride, Esq., counsel for 
Indianapolis Power & Light Company, dated October 24, 2001, to the Board, 
relating to the above matter. CSX Corporation and CSX Transportation, Inc. 
(collectively, "CSX"), believe that, given the extensive prior submissions on 
this matter, only one of the points in the IP&L letter needs response. 

As set forth in the Verified Statement of John E. Haselden, filed with 
CSX-6 on September 12, 2001 (as of September 11, 2001), INRD and IP&L 
had then agreed "that there should be no further disclosure of the details oftheir 
contract negotiations to the Board" in this proceeding. Haselden V.S. at 2. The 
October 24, 2001, letter from Mr. McBride stating that: "The agreement, by the 
way, is only for some of the coal to Stout, a fact not mentioned by CSX" appears 
to CSX to be a violation of the agreement just mentioned. That agreement was the 
reason the definitive agreement between the parties was not described in any detail 
in CSX-7, just as the agreement in principle had not been so described in CSX-6, 

Washington, DC New York Los Angeles Century City Denver London Northern Virginia 
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The Honorable Vemon A. Williams, Secretary 
October 31, 2001 
Page 2 

The tendentious and belittling language in the October 24, 2001, letter that 
the contract is "only" for "some" of Stout's requirements is an attempt *o create 
a misleading impression as to the extent ofthe commitments made by the parties 
to the contract. CSX would like to bring the facts about the comniitment of IP&L 
and INRD to the attention ofthe Board; but CSX, however, respecting the wishes 
of INRD that it not describe the details of those committ ien:s, will not do so in 
this letter. If the Board wishes to see the agreement and judge for itself the extent 
of the commitment, CSX would have no objection to submitting it under "Highly 
Confidential" status pursuant to the Protective Order. 

Twenty-five copies of this letter and a WordPerfect diskette containing 
the text of this letter are being filed herewith. Kindly date-stamp the enclosed 
additional copies of this letter at the time of filing and retum them to our 
messenger. 

Thank you for your assistance in this matter. Please contact the undersigned 
at (202) 942-5858 if you have any questions. 

mis G. Lyons 
Counsel for CSX Corporation and 

CSX Transportation, Inc. 

rjm 
Enclosures 


