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Dear Ms. Carr:

Thank you for your letter of October 9, 2001, forwarding the response of Cleveland, Ohio
to CSX Transportation Inc.’s (CSX) Fourth Quarterly Environmental Status Report (Status
Report). In your letter, you state the City’s position that CSX has not fully complied with the
June 4, 1998 Settlement Agreement negotiated between CSX and the City, particularly regarding
train routing and frequencies and noise walls. Despite the difficulties that l.ave ansen over
compliance with the Settiement Agreement and the fact that certain issues such as those relating
to information on train routing/frequencies and acceptable materials for construction of noise
walls have not been resolved, you note that discussions between the City and CSX continue.

As you know, as part of its efforts to keep the Surface Transportation Board (Board)
apprised of its activities addressing outstanding environmental issues raise: by communities
during the Conrail Oversight proceeding, CSX notified the Board by letter of October 3, 2000, of
its plans to provide Status Reports to the Board on a quarterly basis. The Status Reports, I
believe, are a good vehicle for providing the Board and communities in Ohio receiving the Status
Reports with updated information on CSX’s ongoing efforts to reach mutually acceptable
resolution of unresolved environmental concerns in Ohio. I also believe that the Status Reports
reflect continuing progress in the ongoing community consultation process. As vou state in your
letter, some issues are still being resolved, and I remain optimistic that the Status Reports will
continue to be a useful tool in facilitating dialogue and issue resolution between CSX and local

communities in Ohio.

I am pleased to hear that the City intends to continue to pursue further consultation with
CSX in an effort to address the concerns that you have raised. I appreciate your keeping me
informed as to the progress in addressing these environmental issues, and I also appreciate your
efforts to keep CSX informed by forwarding a copy of your letter to CSX’s representative,
Michael Ruehling. I have placed your letter and my responsc in the public docket for the Conraii
Acquisition: proceeding. If I can be of further assistance, please do not hesitate to contact me.

Sincerely,

Xndos ). )y

Linda J. Morgan




City of Cleveland

Michael R. White, Mayor

Department of Law
Pinkey S. Cam, Director

601 Lakeside Avenue, Room 106

Cleveland, Ohio 44114-1077

216/664-2800 Fax: 216/664-2663

ccdawadm@neobright.net
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The Honorable Linda Jay Morgan, Chairman
Service Transportation Board
1925 K Street, N.W.

Washington, D.C. 20423
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Re: Response of the City of Cleveland, Ohio to CSX Fourth

Quarterly Community Status Report For the Period of May
2001 - July 2001

Dear Chairman Morgan:

Please regard the enclosed submittal as t1e response by the City of
Cleveland, Ohio to the report submitted by CSX pursuant to the Board's
order in Decision No. 5 in Finance Docket No. 33388 (Sub-No. 91) [general

oversight], slip op. at 33. The specific purpose of this letter is to correct
certain misstatements in the CSX Report (attached hereto).

It has long been the City of Cleveland's position that CSX is not in
compliance with the terms of the June 4, 1998 Settlement Agreement
between CSX and the City in a number of respects. The City and CSX have
been involved in various negotiations from December 2000 to the present in
an effort to resolve the issues relatrd to CSX's failure to comply with the

terms of the Settlement Agreement. Those discussions are ongoing at this
time but have not, as of this date, fully resolved the issues.
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Sincerely,
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Pinkey S. Carri :

Director of Law

Enc.

Cc.  Mr. Michael J. Ruehling
Vice Chairman William Clyburn, Jr.
Commissioner Wayne O. Burkes
Craig S. Miller, Esq.




October 9, 2001

RESPONSE BY THE CITY OF CLEVELAND, OIIIO TO CSX FOURTH QUARTERLY
COMMUNITY STATUS REPORT FOR CLEVELAND, OHIO, DATED SEPTEMBER 6, 2001
(for the period May 1, 2001 through July 31. 2001)

1. Train routing/frequepcies. CSX did submit a Train Frequency Study to the City
over 14 months after the date CSX was required by the Settlement Agreement to submit the study.
That Frequency Study cluimed delays and inefficiencies would result from CSX complying with the
frequency requirements on the routes as required in the Settlement Agreement. The City of Cleveland
disputes these claims. While CSX offered to provide train count data to the City in respo~se to the
City’s demand that it do so, C3X has thus far refused to provide such information on other than a
biannual basis and has further refused to provide it beyond the first year of the Settlement Agreement
rather than for the duration of the Settlement Agreement as demanded by the City. This information
is deemed essential by the City to give meaning to the train frequency requ irements of the Settlement
Agreement.

2. Noise Walls. One of the key elements of the Settlement Agreement is the
installation of noise mitigation structures in a timely manner. While the Seitlement Agreement
requires Cleveland to consult with CSX and obtain CSX’s concurrence with respect to thie design of
these structures, CSX is required not to unreasonably withhold such concurrence.

The City submitted detailed plans and specilications 1o CSX in August 2000. After
many months of inaction by CSX on the review of the submitted plans, CSX finally committed in
April 200! to a schedule lor completing CSX’s review of the City’s plans.

Nevertheless, delays in the approvz! process have continued. nits September 6, 2001
submittal to the Board, CSX now claims that the City “. . . has now proposed 1o construct the walls
out of a nontraditional material — shrodded tires — because that material is less expensive,” This
statement is misleading and erroneous.

The specifications for the noise walls, as stated earlier, were submitted to CSX
engincers in August 2000. As the City advised CSX representatives at the Apri] 19, 2001 meeting
referred to in the CSX Report, the proposed barrier features tongue and groove modular sections
made from a liberglass-reinforced polymer composite, not shredded tires as CSX now claims. Atthe
request ol CSX, the City advised CSX on April 19 that cost ol the fiberglass-reinforced polymer
system is comparable to concrete barriers, not cheaper.

Furthermore, on May 16, 2001, the City’s consultant advised CSX that rubber fill
could be eliminated to meet this concern of CSX. To date, CSX has nol responded. Furthermore,
the Cirty has continually advised CSX that the rcason for using the proposed fiberglass-reinforced
polymer composite is that due to the particular location of the noise walls, concrete barriers are not
feasible. CSX recently raised the issue of warranties as the reason for delay after this long period of
continuing delay in its approvals. This pattern ~f delay by CSX has caused the Citv to be unable to
implement the miti ;. on measures contemplated by the Seltlement Agreement.
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202.942.5858
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555 Twelfth Street, NW
Washington, DC 20004-1206

Office of the Seretary
acT 31 2001

__Part of
Publlc Recorqi

BY HAND A

The Honorable Vernon A. Williams, Secretary RECEIVED
Surface Transportation Board 00T 31 2001
Office of the Secretary N MW:‘GAE:;FN'
1925 K Street, NW i
Washington, DC 20423-0001

CSX-8
QOctober 31, 200!

Re: STB Finance Docket No. 33388 (Sub-No. 91)
CSX Corporation and CSX Transportation, Inc.,
Norfolk Southern Corporation and Norfolk Southern Railway Company
— Control and Operating Leases/Agreements —
Conrail Inc. and Consolidated Rail Corporation (General Oversight

Dear Secretary Williams:

We have received the letter of Michael F. McBride, Esq., counsel for
Indianapolis Power & Light Company, dated October 24, 2001, to the Board,
relating to the above matter. CSX Corporation and CSX Transportation, Inc.
(collectively, “CSX™), believe that, given the extensive prior submissions on
this matter, only one of the points in the IP&L letter needs response.

As set forth in the Verified Statement of John E. Haselden, filed with
CSX-6 on September 12, 2001 (as of September 11, 2001), INRD and IP&L
had then agreed “that there should be no further disclosure of the details of their
contract negotiations to the Board” in this proceeding. Haselden V.S. at 2. The
October 24, 2001, letter from Mr. McBride stating that: “The agreement, by the
way, is only for some of the coal to Stout, a fact not mentioned by CSX” appears
to CSX to be a violation of the agreement just mentioned. That agreement was the
reason the definitive agreement between the parties was not described in any detail
in CSX-7, just as the agreement in principle had not been so described in CSX-6.

Washington, DC New York Los Angeles Century City Denver London Northern Virginia







