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( OUNTV OF ESSEX 
DI-l'ARTMliNT Ol- PUBLIC WORKS 
TRANSPORTATION ADVISORY HOARD 

900 BLOOMI IEl.D AVIiNDI. 
\ liRONA, Ni:VV JliKSIiY 07044 
(y71) 226-S'iOO 
(973) 226.74691 A.X \ ^ ' ' ^ ^ f t ' ^ r ^ OAVID Al.AN 

(HAIRMAN 

JOSKPH .N. l>iMN( KN/,0. JR. 
COUNTY txiicu nvi ; 

July 9. 2003 

Mr. Vc.Tion Williams. Secretary 
Surface I ransportation Board 
192.KStreet. Room 700 
W ashington. D.C. 20423 

Ke: ("SX ("orp.. ("Si Tran.sportation Inc.. Norfolk Southerr. Railway Co. Conlrol and Operation 
1.eases/Agreements - Conrail. Ind. And Consolidated Rail Corp. (General Oversight), l inance 
Doeket No. FD-33388 (sub 91) 

Dear Mr. Williams: 

l he l-ssex County Transportation Advisory Board is an instrumentality of lissex ("ounty. whose purpose 
is to pr.ivide advice toward the improvement ol" nxibility ol people and goods to and from, and within, 
l-.s.sex County. 

We note that a portion of the i-ail line li.sted as Conrail Shared .A.s.sets (CSA) and operated by Norfolk 
Southern Railway ("o. (NS) runr, through our county, fhe line in que.stion is a portion ofthe fioonton 
Line, formerly known as the Oreenwood l akes I.ine. We note that one track has recently been removed 
on a portion of this line, downgrading that segment from double to single track, l his represents a loss of 
part ofthe transportation infra.strueture ofour county. We have also been informed lhat this act of removal 
was performed despite urging by the New Jersey Department of Transportation to keep the line intact. 

Our Board has passed a resolution supporting the application of the New YorK & (irecnwood Lake 
Railway ("o. (NY«S.(»L) to operate rail commuter passenger service between Beastin Street Station in (ilen 
Ridge and Hoboken, over a portion of this line. Norfolk Southern's act of downgrading thc line in 
question has complicated efforts by NY&(iL to restore service on this line, which was pennanently 
discontinued by N.J. Transit la.st September. 



In the interest of keeping this rail line intajt. and in the interest of serving ( ur county residents and 
visitors who would ride a restored service on the line, we express our concern over Nortolk Southern's 
continued operation ofthe line. It appears to us that a locally-oriented entity, such as a railroad company 
organized to strve the New Jersey region, or a eonstirtium of local shot, line railroads, could do a better 
job of preserving this important iransptirtation infra.strueture resource in our county. 

Yours very sincerely. 
I SSI X COI N I Y fRANSPOR I A 1 ION 
ADVISORY B(iARD 
DAVID PLTLR ALAN, Chair 

.J0 
By: JAMl;S BARTI LL. Technical Secrelary 
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ARNOLD & PORTER 

October 9. 2002 

BY HAND 

'3 S3 

Danni* G. Lyon* 
Dennis Lvons(g)aponer.coin 

202.942 5858 
202 942 5999 Fax 

555 Twelfth Street, NVV 
Washington, DC 20004 1206 

CSX-12 

I hc Honorable Vernon A Williams, Secretary 
Surt'ace I ransportation Board 
Ot'tlcc ofthe Secretary 
1925 K Slreet. NW 
Washiniilon. DC 20423-0001 

Ke: SIB l inance Docket No. 333KX (Sub-No. 91) 
CSX Corporalion and CSX I ransportalion. Inc.. 
Norlolk Soiillicrn Corporation and Norlolk Southern K;!iUva\ ("ompany 

(dntrol and Operating 1 t.-ases Agreciiiciils 
Conrail Inc. and Consolidated Kail ( orporation ((icnerai Oversigiil) 

Dear Secretary Williams: 

111 Ihe Illing (CSX-1 1) made by CSX Corporation and ("SX 1 ransportalion. Inc. 
(collectively •'("SX"). in the abo\e mailer on Seplembcr 25. 2002. ("SX undertook to 
provide the Board w ith a progress report b\ loda\. ()ctobcr 9. 2002. 

On October 4. 2002. Cargi'l Incorporated filed a Stall's Report with the Board 
(CAI<(i-(>) which oiillines the stale (d negoliations as seen Ihini CargilLs standpoint. 

I hal report concludes by saying lhat: •|a|llliough ("argill is hopelul (hat Ihesc dclails 
I discusseil in lhe report) will hc addressed to c\cisoiic"s iiuitiKil salisfaelion. (argill 
asks the Board to iclaiii jiirisdiclioii o\ ei this niatter inilil such liiiie as Cargill noli lies 
the Boanl Ihal a final reso!iili»iii has beei. reached." 

In lhe lighl ol lhe Cargill Status Report. CS.X docs not helieve thai any purpose 
would be serxed b\ ( S."\ filing a separale slalus repori. ^ . . . ^ ^ ^ j ^ 

C"ica of Proceed!:' 
Kespt. •• 

OCT 9 2002 
Partot 

•—7- 1 V ^ rubllc Recoro Dennis (I I \i>ns ^ — 
('ounsel for ( '.S",V' ('orporation and 

CSX Tran.sponation, Inc. 

rjm 

ce All Parties of Record 

Washington, DC New Vork Los Angeles Century City Denver London Northern Virginia 
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J-UL U^.. 

.TO- C HA1K2IUJ 



m s M tt , NW. MM tso 
maMngton, o.c iMiS-oooi 

i^rface iLrmsinsctstian Soard 

WAYNI O. BURKIS 
Vlc« Chstrmsn 

MF.MORANDUM 

(3031 SSS-1S2S 
P»K 13031 StS-M1t 

-jrft«sw0(tb.dot.oov 

Date: 

To: 

Krom: 

Re: 

June 7, 2002 

("haimian Linda J Morgan 

Vice Chairman Wayne (J. Burkes /^x 

1 his Memorandum is in response lo your Memorandum to me dated June 
4, 2002 in llie abiive relerciKcd proceeding 

I fullv .Igrec that the Board should now consider ending the reporting 
requirements As lu the issue tvf whether the Board should seek comment at ihts time on 
whether lo end lhe general oversight proceeding, I leiiil to agree with your approach thai 
ue .should iiw.ut the filing of coiiiiiiciils by Ihe |)ublK to Ihe Progress Reports liled hy the 
( S.X and NS .'lul then assess whether to proceed to consider terniinaling the general 
oversight proceeding However, 1 believe that we should afford parlies Ihe oppoiliiiiily to 
address this mailer in llinr coinnicnls 

Currenlly, coninieiils by interested parties are due July 17, 2002 .md 
Replies by CSX and NS are due Augusi 7, 2002 I herc should be ample Iimc to issue a 
brief Board order reiiviesling parties lo addiess whether <ir not to ond the general oversight 
pioceeding and for the parlies lo respond Ofcoiii.se, the filing dales could be extended il 
the parties require additional lime. Accordingly, I recommend that the Board ptomptly 
issue such an onler. 

cc: (icnerai Coun.sel Hanson 
Directoi ( lonirns 
Dirctioi Koiisclinik 
Piibhi. Dockcl 
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Surface dransportation iSoariJ 

(9ffi(( p( thr iChattiiuin 

.MEMORANDUM 

June 6, 2002 

To: Vice Chairman Wayne O. Burke-

From: Chairman Lmda J. Morgan 

Rc: Conrail Oversight Memorandum 

I was surprised to be informed by parties involved in STB Dockcl No. 33388 lhat they 
had received from you a copy of your May 3', 2002 Memorandum lo the Board in thai 
proceeding, along with a cover memorandum inviting recipients of your communication to 
conlaci you on the matter I his proceeding, as you know, is currently pending before the Board. 
Thus, the communication creates the appearance that you arc soliciting comments from parties lo 
a proceeding outside ofthe regulatory process. 

While one may attempt to draw fine distinctions regarding whether a rcijucst for 
"questions" is tantamount to entertaining e\ parte communications, the spirit ofour regulation is 
clear (49 Cf R §| |()2.2'^i')(2)|: 

No Board Member, heanng officer, loinl board member, employee board member 
or employee of die Board who participates, or is rea.sonably expected to 
participate, in Ihc decision in an on-the-record proceeding shall invite or 
knowingly entertain any ex parte communication concerning the mertts ofa 
proceeding ot engage in any such coiiiniuiiication to anv party, counsel, agent of a 
party, or pers<in reasonably expected to transmit the comnuinication to a party or 
party's agent. 

I am also concerned that publication of your Memorandum effectively announces your 
posilion on a matter pending before the Board in advance of completing the record and voting on 
the maltcr. Mere again one could quibble about what the words really mean, but the overall 
appearance is one of prejudgment that invites later requests for recusal, which is a very senous 
maltcr for an ager* y such as ours with sensitive quasi-judicial responsibilities. 

As officials of the Federal Ciovcnimcnt, we arc charged with maintaining both the fact 
and thc appearance of propnety and impartiality in all matters coming before us. (See Office of 
Govemment Ethics regulations at 5 ("FR Part 2635 | Accordingly, to cure any actual or percened 
ethical lapse, I an̂  placing in the public docket a copy of your May 11 Memorandum, my 
response daled June 4, 2002, and one of your FAXes transmitting your Memorandum to the 
outside. 

I trust you share my concem for thc objectives of these regulations and for the integrity of 
thc regulatory process which thc regulatio.is are meant to protect. 
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