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VIA FACSIMILE AND HAND DELIVERY

Richard A. Allen, Esq.

Zuckert, Scoutt & Rasenberger, L.L.P.
888 Seventeenth Street, N.W.

Suite 600

Washington, D.C. 20006-3939

Re: Finance Docket No. 33388 (Sub-No. 91), CSX Corp.
et al. - Control and Operating Leases/Agreements
Cenrail et al. (General Oversight)

Dear Mr. Allen:

Enclosed please find the Cities of East Chicago,
Indiana; Hammond, Indiana; Gary, Indiana; and Whiting, Indiana
collectively, the "Four City Consortium") Discovery Requests to
Norfolk Southern Railway Company in the above-referencea
}\I«NWW‘(‘HHt}.

As indicated in the Discovery Requests, we are prepared
to work with you in obtaining the information requested on an
informal basis rather than through a formal discovery response
(if that is what NS would prefer), or to discuss steps that might
otherwise expedite a respoase to the requests. As indicated in
the Discovery Requests, responses should be provided to us within
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seven (7) days of today's date, or June 30, 2000.

Sincerely,

Vernon L. Williams




BEFORE THE
SURFACE TRANSPORTATION BOARD

CSX CORPORATION AND CSX TRANSPOR-

TATION, INC., NORFOLEK SOUTHERN

CORPORATION AND NORFOLK SOUTHERN Finance Docket No. 33388
RAILWAY COMPANY - CONTROL AND \ (Sub-No. 91)

OPERATING LEASES/AGREEMENTS -

CONRAIL INC. AND CONSOLIDATED RAIL

CORPORATION (GENERAL OVERSIGHT)

FOUR CITY CONSORTIUM DISCOVERY REQULSTS
TO NORFOLK SOUTHERN RAILWAY COMPANY

Pursuant to 49 C. P . R. 8§88 1114 .21-1114.31; the QCities ol
Bast Chicago, Indiana; Hammond, Indiana; Gary, Indiana; and
Whiting, Indiana (collectively, the "Four City Consortium")

hereby directs the following discovery requests to Norfolk

Southern Railway Company ("NS"). The purpose of these requests

is to elicit information necessary to enable the Consortium to
meaningfully review and evaluate the issues that are the subject
of this proceeding: i.e., the implementation of the Conrail
transaction and of the workings of the various ~onditions estab
lished by the Board in its Decision No. 89 in th-> lead docket
approving the application of CSX Corporation and CSX Transporta
vion, Inc. (collectively "CSX") and Norfolk Southern Corporation
and NS for control and division of the assets of Conrail Inc. and
Consolidated Rail Corporation.

The Consortium on June 13, 2000 requested NS's 100%

traffic waybill tapes for purposes of preparing an analysis of




effects of the implementation of the Conrail control transac-
on the Four Cities' region. These tapes were produced on
16, 2000 and an initial review of the tapes has been con-

ted by the Consortium. This review has revealed that the

>s of data contained on the tapes is insufficient to allow the
Cities to conduct a reasonable analysis to be able to

ond to NS's June 1 Report and the Board's request in Decision

1 for meaningful "comments respecting the progress of imple-

and the workings of the various ronditions
In particular the tapes do not contain the type of
line segment data of the nature requested herein, and
was contained in the Application and relied on by the Board

the parties in the lead docket to evaluate the transaction's
'ty and environmental impacts on the Four Cities.

These requests are narrowly focused, and seek the type
information, and certain limited other safety information,
could not be ascertained through the traffic tapes o

ugh the informal exchanuge of information between NS and the
‘onsortium, and which is necessary for the Consortium to analyze
post -acquisition operations by NS in the Four Cities.

Unless otherwise agreed, responses to the Consortium's
discovery requests should be delivered to the offices of Slover &
LLoftus, 1224 Seventeenth Street, N.W., Washington, D.C. 20036.
Because of the very limited time available before comments from
parties in this docket are due, the Consortium requests that

responses be made as soon as possible, and no later than seven
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7) days from the date hereof. Additionally, the Consortium is
prepared to discuss with NS the possibility of producing re-
sponses to its requests on an informal basis, if that is what NS

would prefer.
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DEFINITIONS

The following terms used herein are defined as follows:
"NS" means Norfolk Southern Railway Company, its

parent, affiliates, and any of its or their present or former

employees, agents, counsel, officers, directors, consultants, or

any other person(s) acting on its .r their behalf.

"NS line segments" means, collectively, the following
line segments in Indiana (and, where applicable, Illinois),
owned, controlled, and/or coperated by NS, including the Indiana
Harbor Belt Railroad Company, (see Decision No. 7 in the lead
jocket) as identified and defined in the Conrail Transaction
Application

Hobart to Hammond (N-469)

Porter to CP 501 (N-308)

Indiana Harbor to South Chicago -047)
Indiana Harbor to Kankakee (N-311)

CP 501 to Indiana Harbor (N-042)

These line segments were summarized, among other places,
in the Board's May 29, 1998 Final Environmental Impact Statement,
at App. N, N-119 and Vol. 2, 4-154 and 4-155.




"Four Cities" means East Chicago, Indiana; Hammond,
Indiana; Gary, Indiana; and Whiting, Indiana individually and
collectively participating as parties to this proceeding.
"Identify," when 2ferrin o a type information,

rtaining

II.

INSTRUCTIONS

III.
INTERROGATORIES AND DOCUMENT PRODUCTION REQUESTS

Provide the following information with respect to each
the NS Linc Segments:
the daily average number of trains traveling in both
(and separately in each) the eastbound and westbound
directions (or northbound/southbound, as applicable)
calculated for each month December 1998 through May

2000 ;

the daily average train speed for trains traveling B g

both (and separately in each) the eastbound and west-

bound directions (or northbound/southbound, as applica-

ble) calculated for each month December 1998 through

May 2000;




the average number of loaded cars and empty cars in
trains moving in both (and separately in each) the
eastbound and westbound directions (or northbound/
southbound, as applicable) calculated for each month
December 1998 through May 2000;

the average number of locomotives on trains moving in
both (and separately in each) the eastbound and west-
bound directions (or northbound/southbound, as applica-
ble calculated for each month December 1998 through
May 2000; and

the average train length, expressed in the number of
cars, for trains moving in both (and separately in
each) the eastbound and westbound directions (or north
bound/southbound, as applicable) calculated for each
month December 1998 through May 2000.

Please provide the date and location of any (i) grade cross
ing accidents and (ii) grade crossing fatalities occurring
NS in the Four Cities' city limits during the period

December 1998 and May 2000 (inclusive).

For each incident of a grade crossing accident/fatality
identified in response to Reguest Number 2 above, please
identify the number of persons injured and the number of
fatalities.

For each incident of a grade crossing accident/fatality

identified in response to Request Number 2 above, please

identify and produce any documents prepared internally
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and/or documents/reports provided to any local, state or

federal government agency.

Respectfully submitted,

THE CITY OF EAST CHICAGO,
INDIANA

THE CITY OF HAMMOND, INDIANA

THE CITY OF GARY, INDIANA

THE CITY OF WHITING, INDIANA

COLLECTIVELY THE FOUR CITY
CONSORTIUM

{1 a //o L&

COUNSEL: y IMic hdvl L')f(/{,dg
&hlxbfophﬁl Mill
Peter A. Pfohl
wver & Loftus Slover & Loftus
224 Seventeenth St. W. 1224 Seventeenth Street, N.W.

-

ashington, D.C. . Washington, D.C. 20036

Dated: June 23,




CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Discovery
Requests were served this 23rd day of June, 2000, by facsimile
and hand delivery upon:

Richard A. Allen, Esqg. (Counsel for NS)
Zuckert, Scoutt & Rasenberger, L.L.P.
888 Seventeenth Street, N.W.

Suite 600

Washington, D.C. 20006-3939

Dennis G. Lyons, Esqg. (Counsel
Arnold % Porter

555 12" Street, N.W.
Washington, D.C. 20004-1202

The Board has not yet issued publicly a service list for this

General Oversight Proceeding, and the Four Cities are unaware of

any other parties of record at this time.
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Peter A. PfOhl







