
STB FD-33388 (SUB 91) 6-23-00 J CITY 



W I U . I . \ M 1.. S I .OVER 

C. M I C H A K I . U ) F T I S 

I M > N A I . I I (1 . A V K H Y 

. l O H N H . 1.K S E l H 

K K l . V l N . 1 . D O W I ) 

K O H K H T U . H O S K N I I K H U 

C I I H I S T O P H K H A . M I I J L S 

P M A N K . 1 . P K H O O I . r / - / . ! 

A N D H T W H . KOI .F .SAH I I I 

I ' E T E H A . J ' POI I I . 

D A N I E I . M . . l A K F E 

S L O V E R tk L O F T U S 
A T T O H N E Y S A T LAW 

I l i U - i S E V E N T E E N T H STHRET. N . W. 

W A S H I N G T O N , D C. liCKXIO 

J-ane 23 2000 

Pi.-:. 1 . . K P H O N K . 

( l iOS) r M 7 -7170 

P A X 
( 8 0 8 ) 3 4 7 M(310 

W R I T E R ' S K - M A I l . : 

pap«slcverandlo£lus.com 

VIA FACSIMILE AND HAND DELIVERY 

Richard A. A l l e n , Esq. 
Zuckert, Scoutit & Rasenberger, L.L.P. 
888 Seventeenth S t r e e t , N.W. 
S u i t e 600 
Washington, D.C. 20006-3939 

Re: Finance Docket No. 33388 (Sub-No. 91), CSX Corp. 
e t a i . -- C o n t r o l and O p e r a t i n g Leases/Agreements 
Cc.nrail e t (General O v e r s i g h t ) 

Deal Ml. A l l e n ; 

EncK.i.u'd please t. ind tho C i t i e s ot East Chit-ago, 
Iridi.iM i ; Hammond, I n d i a n a ; Gar-y, Indiana; and Whit in i, Indiana 
( c o l lec:t i v e l y , the "Four C i t y Consortium") Discovery Requests t o 
Nf-irf(Tlk Southern Railway Company i n the above - r e f erencea 

Mi i \\l^ 

As i i u i i c a t i M i i n the 1) i sf-ov. • i y Requests, we are prepared 
t o work w i t h you i n o b t a i n i n g the i n t o r m a t i o n requested on an 
i n f o r m a l ba.si.'^ rat h o i than through a f o r m a l d i s c o v e r y response 
( i f t h a t i s wiMt N.*-; would p r e f e r ) , or t o d i s c u s s steps t h a t might 
o t h e r w i s e exp<-(iit(> a respo.ise t o the r e q u e s t s . As i n d i c a t e d i n 
the Discovery Requests, responses should be p r o v i d e d t o us w i t h i n 
seven (7) days of today's date, or June 30, 2000. 

S i n c e r e l y , 

Peter A.uPfohl 

cc: Hon. Vernon L. W i l l i a m s 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

.1 • Vr 

CSX CORPORATION AND CSX TRANSPOR­
TATION, INC., NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN 
RAILWAY COMPANY - CONTROL AND 
OPERATING LEASES/AGREEMENTS -
CONRAIL INC. AND CONSOLIDATED RAIL 
CORPORATION (GENERAL OVERSIGHT) 

Financ" Docket No. 33388 
(Sub-No. 91) 

FOUR CITY CONSORTIUM DISCOVERY REQUi:.STS 
TO NORFOLK SOUTHERN RAILWAY COMPANY 

Pursuant t o 49 C.F.R. §§ I"14.21 1114.31, the C i t i e s o f 

East Chicago, I n d i a n a ; Hammond, In d i a n a ; Gary, Indiana; and 

Wh i t i n g , I n d i a n a ( c o l l e c t i v e l y , the "Four C i t y Consortium") 

hereby direct.'^ the f o l l o w i n q d i s c o v e r y requests t o N o r f o l k 

Sout h.-tii Railway Company ("NS"). The purpose o f these requests 

i;; t (1 •'!;<- i t i n t o ) m, it ion necessary t (> finable ! h- - i 'o:; > i t i uin t < > 

iiuMU i tiM t " i 1 y levii^w .md ev a l u a t e the issues t h a t ar(.' the .subject 

i l l t h i ; ; ()i i^.-fl'd i nq : i . e . , t lu' implementation r f the C o n r a i l 

t r a n s a c t i o n and of t h e workings o! t h-- vai iou;; - o n d i t i o n s estab­

l i s h e d by the Board i n i t s D e c i s i o n No. 89 m t h ^ lead docket 

approving the a p p l i c a t i o n of CSX C o r p o r a t i o n and CSX T r a n s p o r t a -

i ion. I n c . ( c o l l e c t i v e l y "CSX") and N o r f o l k Southern C o r p o r a t i o n 

and N.S f o r c o n t r o l and d i v i s i o n o f the assets o f C o n r a i l I n c . and 

Con s o l i d a t e d R a i l C o r p o r a t i o n . 

The Consortium on June 13, 2000 requested NS's 100% 

t r a f f i c w a y b i l l tapes f o r purposes of p r e p a r i n g an a n a l y s i s of 



the e f f e c t s of the i m p l e m e n t a t i o n of the C o n r a i l c o n t r o l t r a n s a c ­

t i o n on the Four C i t i e s ' r e g i o n . These tapes were produced on 

June 16, 2000 and an i n i t i a l r eview of tho tapes has been con­

ducted by the Consortium. T h i s review has r e v e a l e d t h a t the 

types of data c o n t a i n e d on the tapes i s i n s u f f i c i e n t t o a l l o w the 

Four C i t i e s t o conduct a reasonable a n a l y s i s t o be able t o 

respond t o NS's June 1 Report and the Board's request i n D e c i s i o n 

No. 1 f o r meaningful "comments r e s p e c t i n g the progress of imple­

mentation . . . and the workings of the v a r i o u s ' o n d i t i o n s . . . 

imposed." I n p a r t i c u l a r the tapes do not c o n t a i n the type of 

i n d i v i d u a l l i n e segment data of the n a t u r e requested h e r e i n , and 

w h i f h was c o n t a i n e d i n the A p p l i c a t i o n and r e l i e d on by the Board 

and the p a r t i e s i n t i i o lead docket t o e v a l u a t e the t r a n s a c t i o n ' s 

s a f e t y and e n v i r o n m e n t a l impacts on the Four C i t i e s . 

These re q u e s t s are n a r r o w l y focused, and seek t h'• typo 

o i i n f o r m a t i o n , ,ind c e r t a i n l i m i t o d o t h e i s.iftMy i n t o r m a t i o n , 

that c o u l d not bo . i s c e r t a i n e d t h r o u g h t hi^ t r a t f i o t ,ipo;; ot 

through the i n f o r m a l exchaii.ie of iiitorinat oot woon N;: ,ui<< iho 

Consoitium, and whioh i.s necessary t o j the Consort ium t o analyze 

post a c q u i s i t i o n o p e r a t i o n s by NS i n the Fout C i t i e s . 

Unless o t h e r w i s e agreed, responseci t tho ('oii;ioit i um' s 

d i s c o v e r y requests s h o u l d he d e l i v e r e d t o the o f f i c e s of S l o v e r & 

Loftu:;, 1224 Seventeenth s t r e e t , N.W., Washingtori, D.C. 20036. 

Because of the v e r y l i m i t e d time a v a i l a b l e b e f o r e comments from 

p a r t i e s i n t h i s docket are due, the Conso^.-tium r(!quests t h a t 

responses be made as soon as p o s s i b l e , and no l a t e r than seven 
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(7) days from t he date hereof. A d d i t i o n a l l y , the Consortium i s 

prepared t o d i s c u s s w i t h NS the p o s s i b i l i t y of pro d u c i n g r e ­

sponses t o i t s requests on an i n f o r m a l b a s i s , i f t h a t i s what NS 

would p r e f e r . 

I . 

DEFINITIONS 

The f o l l o w i n g tertns used h e r e i n are d e f i n e d as follow.s; 

1. "NS" means N o r f o l k Southern Railway Company, i t s 

par e n t , a f f i l i a t e s , and any of i t s or t h e i r present o r former 

employees, agents, counsel, o f f i c e r s , d i r e c t o r s , c o n s u l t a n t s , o r 

any o t h e r person(s) a c t i n g on i t s i t h e i r L o h a l f . 

2. "NS l i n e segments" means, c o l l e c t i v e l y , the f o l l o w i n g 

l i n e segments i n Indiana (and, wheie a p p l i c a b l e , I l l i n o i s ) , 

owned, c o n t r o l l e d , and/or operated by NS, i n c l u d i n g t h e Indi a n a 

Harbor B e l t R a i l r o a d Company, (see D e c i s i o n No. 7 i n the lead 

docket) as ident i t ied and d e t i n e d i n the C o r u a i l T r a n s a c t i o n 

App 1 1 o.it i on : 

a. Hobart t o llaiumoiul (N 469) 

b. P o r t e r t o CP '.0 1 (N 3 08) 

c. Indiana Harbor t o South Chicago (N-047) 

d. Indiana Harbor t o Kankakee (N 311) 

e. CP 501 t o I n d i a n a Harbor (N-042) 

These l i n e segments were summarized, among ocher p l a c e s , 
i n the Board's May 29, 1998 F i n a l Environmental Impact Statement, 
at App. N, N 119 and V o l . 2, 4-154 and 4-155. 



3. "Four C i t i e s " n.eans East Chicago, I n d i a n a ; Hammond, 

In d i a n a ; Gary, I n d i a n a ; and W h i t i n g , I n d i a n a i n d i v i d u a l l y and 

c o l l e c t i v e l y p a r t i c i p a t i n g as p a r t i e s t o t h i s p r oceeding. 

4. " I d e n t i f y , " when r e t e r r i n g t o a type of i n f o r m a t i o n , 

means t o i i s t and produce documents c o r t a i n i n g the s p e c i f i e d 

i n f o r n i ; ' ' n . 

I I . 

INSTRUCTIONS 

] . Each paraqrap,>t! r^oi iw . s h a l l o p e r a t e and be c o n -

: ; ' t i i ri<i"t'or, iont 1 y , <in<i o.i.-h . i ; : ; o o v o r y r e ( ) U ' . . ' : ; l io-u ld be 

a n w • •! o. i s e pa i M t • • ! y . i n > i t u i i y i n -.v t i t i n ( j . 

I l l . 

INTERROGATORIES AND DOCUMEOT PRODUCTION REQUESTS 

1. I ' l o v i d f the f o l l o w i n q i nf oj mat i on w i t h l e s p e c t t o each of 

t l i e N.S Lino Segments: 

.1. t l l . ' i 1 1 1V' avorago numboT <>f t r a i n ; ; t r , l ^ ' o l i r l q i n l)ot h 

(and sepat.it olv- in o.ioh) tho eastbound and v;o:;t In >und 

d i i o o i i.Mi;; voi not t hbound/sout hbound, as a p p l i c a b l e ) 

c a l c u l a t e d f o r eacrh month December 1998 t h r o u g h May 

2 0 0 0; 

b. the d a i l y average t r a i n speed f o r t r a i n s t r a v e l i n g i n 

bot h (and s e p a r a t e l y i n each) the eastbound and west­

bound d i r e c t i o n s (or northbound/southbound, as a p p l i c a ­

b l e ) c a l c u l a t e d f o r each month December 1998 thr o u g h 

May 2000; 



c. t h e average number of loaded cars and empty c a r s i n 

t r a i n . ^ moving i n b o t h (and s e p a r a t e l y i n each) t h e 

eastbound and westbound d i r e c t i o n . s (or northbound/ 

southbound, as a p p l i c a b l e ) c a l c u l a t e d f o r each month 

December 1998 through May 2000; 

d. the average number of l o c o m o t i v e s on t r a i n s moving i n 

b o t h (and s e p a r a t e l y i n each) the eastbound and west­

bound d i r e c t i o n s (or northbound/southbound, as a p p l i c a ­

b l e c a l c u l a t e d f o r each month December 1998 t h r o u g h 

May 2 000; and 

e. the average t r a i n l e n g t h , expressed i n t h e number of 

c a r s , f o r t r a i n s moving i n b o t h (and s e p a r a t e l y i n 

each) the eastbound and westbound d i r e c t i o n s ( o r north­

bound/southbound, as a p p l i c a b l e ) c a l c u l a t e d f o r each 

month December 1998 th r o u g h May 2000. 

Please p r o v i d e the date and l o c a t i o n o f any ( i ) g i a i . i oss­

ing a c c i d e n t s and ( i i ) grade^ c r o s s i n q f a t a l i t i<?s o c c u r t ing 

on NS i n the Four C i t i e s ' c:ity l i m i t ; - , d-uiin.! t l i o p e r i o d 

December 1̂ 9̂8 and May 2000 ( i n c l u s i v o ) . 

For each i i u - i d e n t of a grade c r o s s i n g a c c i d e n t / f a t a l i t y 

i d e n t i f i e d i n response t o Request Number 2 above, please 

i d e n t i f y t he number of persons i n j u r e d and t.he number of 

f a t a l i t i e s . 

For each i n c i d e n t o f a grade c r o s s i n g a c c i d e n t / f a t a l i t y 

i d e n t i f i e d i n response t o Request Number 2 above, please 

i d e n t i f y and produce any documents prepared i n t e r n a l l y 
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and/'jr documents/reports p r o v i d e d t o any l o c a l , s t a t e o r 

fe d e r a ] government agency. 

R e s p e c t f u l l y s u b m i t t e d , 

THE CITY OF EAST CHICAGO, 
INDIANA 

THE CITY OF HAMMOND, INDIANA 
THE CITY OF GARY, INDIANA 
THE CITY OF WHITING, INDIANA 
COLLECTIVELY THE FOUR CITY 
CONSORTIUM 

OF COUNSEL: By; 

S l o v e r & L o f t u s 
1224 Seventeenth St., N.W. 
Washington, D.C. 20036 

Dated: June 23, 2 000 

C.'Michael Lol 
Christor>her A. 
Peter A. P f o h l 
S l over & L o f t u s 
1224 Seventeenth S t r e e t , 
Washington, D.C. 20036 

N.W, 

-6 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t copies of the f o r e g o i n g Discovery 

Requests were served t h i s 23rd day of June, 2000, b^ f a c s i m i l e 

and hand d e l i v e r y upon: 

Richard A. A l l e n , Esq. (Counsel f o r NS) 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth S t r e e t , N.W. 
S u i t e 600 
Washington, D.C. .20006-3939 

Dennis G. Lyons, Esq. (Counsel t o r CSX) 
A r n o l d v P o r t e r 
555 12"' S t r e e t , N.W. 
Washington, D.C. 20004-1202 

Th.e Board has not yet issued p u b l i c l y a s e r v i c e l i s t f o r t h i s 

General O v e r s i g h t Proceeding, and the Four C i t i e s are unaware of 

any o t h e r p a r t i e s of re c o r d at t h i s time. 

Peter A. Pffehl 




