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DECTSION 

STB Finance Dockel No .vv̂ ŜS (Sub-No, 93) 

CSX CORI'OR.VnON AND CSX TRANSPORTATION. INC . 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY' COMPANY 

— CONTROL ANI) OPERATING LEASES AGREE.MENTS — 
CONRAIL INC. ANI) CONSOLIDATED RAIL CORPORATION 

(ButTalo .Area Int'rastruciurc) 

Decided Februap. LZOOl 

Consistent with onr oxcrsiyiii ot the ac')ui.sita>n ot"Conrail.' wc instituted this proceeding 
to examine raiiroad inthistruciurc lssuc,̂  in the ButYaio. N^' area," In our June 9, 2000 decision, 
we directed CS.X and NSto meet w itli shippers. in\oi\ed railroads, and governmental and local 
interests to turther assess existing rail intrastructure and to more tully develop proposals for 
related unprovements forthe Buffalo area CS.X and NS submitted their joint Buffalo 
mfrastructure report on September ". 2000 Sec CS.X NS-L Comments on thc report w ere 

' Conrail lnc and Consolidated Rail Corporation are collecti\elN referred to as Conraii, 
In I99,S. we approved the acquisition ol control of Conrail and division of its assets by CSX 
C orporation and CSX Transportation, lnc (coiiecti\ely CSX) and by Norfolk Southern 
Corporation and Nortolk Southern F âilway C onipany (collectivel> NS), Among the conditions 
we imposed on the transaction were a general 5-year o\ersight condition and a condition calling 
for a 3-year study ofrail rates in the Buftalo area (the Buftalo Rate Study) following the division 
of Conrail's assets, which occurred on June 1, l '̂H* (referred to as the Split Date). See CSX 
Coiporation and CS.X Transportaiu)n. lnc . Norfolk Sctutheni Corporation and Norfolk Southern 
R.iilwa\ C ompanv C twiiroi and Opcr.iiiiiL: 1 c.isc Agreements Conrail Inc, and Consc l̂idated 
Rail e orporation (Cieneral Oversii^hi). SIB I inance Docket No 333SS (Sub-No 91) (C onrail 
(ieneral Oversight); and CSX C orporatioii and CSX 1 ransportation. Iiic,. Noriolk Southern 
Corporation and Norfolk Southern Railua\ C oinp.un C ontrol and Operatirg 
Le.ise Agreements-Conrail Inc and C onsolidated Rail C orporation (Buffalo Rate Studv). STB 
Fmance Docket No, 3338N (Sub-No 40) 

See CSX Corporation and CS.X rransportation. Inc. Norfolk Southerr. Corporalion and 
Norfolk Southem Railwav Companv C ontrol and Operating Lease .Agreements-Conrail lnc and 
Consolidated Rail Corporation (Buftalo Area Infrastructure). STB Finance Docket No, 33388 
(Sub-No 93) (STB sen,ed June 9, 2000) 
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submitted by Canadian National Railway Company (undesignated). Erie-Niagara Rail Steering 
C ommittee (ENRS-1 ). and South ButTalo Railway C ompany (SB-2), NS replied to the 
comments on October 3 1.2000 (NS-1). and CSX replied on November 1. 2000 (CSX-1), 

Rep(trt of CSX and NSon Buffalo Area Infrastructure. Pursuant to our June 9, 2000 
decisK:i in this proceciing, NS and CSX submitted a joint report addressing infrastructure issues 
in the ButTalo, NY area, .-Xecording to thc camers. the division between Ĉ SX and NS of 
ConraiFs properties in the greater Buffalo area cannot be properly undei>,tood w ithout a review 
ol the basic plan for allocating C onraiFs overall route structure between CS.X and NS, CS.X and 
NS indicate that the transaction resulted .n CS.X operating Conrail's route from New ^'ork City 
and Boston through .Albany and Bufialo to Cleveland, as well as ConraiLs southwestern route 
fro'ii Cle\eland to St, Louis With respect to NS. the transaetion resulted in NS operating 
ConraiLs Pennsyhania routes from New ^ ork City across central Peiins> Kama to Pittsburuh 
and Cleveland, as well as the northwesteni part of Conrail's systen, from Cleveland west to 
Chicago 

CSX and NS stale that thc division of Conrail thus gave CS.X the premier Conrail line 
westward from New ^ ork City that uent through liuffalo. while it gave NS the premier Conrail 
line going west from New '̂ 'ork City that went through central I'ennsylvania and Pittsburgh, The 
camers explam that they also obtained the use of secondan.. alternative routes westward from 
New York City and that, while NS" primary new C onrail route between New York and Chicago 
does not pass through Buffalo, its secondary neu Conrai! route does pass through it. via the 
combination ofthe Soutiiern Tier Line and the Nickel Plate Line, which in turn connects with 
NS' premier C onrail line westward from Cleveland to Chicago, 

CS.X and N'S note tiiat. because the allocation of C\inrail's railroad properties in the 
Buffalo area lollow ed the basic allocation of C onrail s routes. CSX has access to more 
customers at Buffalo than does NS and that, altixiugh both carriers provide through services in 
the area. CS.X's service is that ofa primary cast-west route vvhile NS' service is that ofa 
secondar. through route. CSX and NS assert thai Buffak) has a different standing in the plans 
and operations of CSX as compared uitli NS and that, reneeting the u.se that Conrail made ofthe 
respective routes, the Bufialo assets allocaled u> the tuo carriers are fundamentally different in 
nature, capacity, and maintenance requirements 

CSX and NS state that, although tiiev both suffered serv ice difficulties in the area 
tollovving the June 1. 1999 implementation ol tlv transaction, operations since the Split Date 
have improved as adjustments were made m operations and serv ice and that, today, both the 
CSX and NS .systems are generally tluid Appiicants indicate that CSX is the largest operator of 
through freight movements in the BuffaU> area and that almost all of CSX's trains through the 
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Buffalo area - an av erage of "̂O per day - traverse CP Draw.' CSX and NS state that a 
substantial amount of CS.X's interline traffic with Canadian camers is e.vchanged in the Buffalo 
area and that CSX is required privately to maintain over 200 bridges and structures in the area 
In contrast, applicants state that Buffalo is not pan of NS' primary east-west line to and trom 
greater New ^•ork, as it LS for CS.X. and that NS' share ofthe local Buffaki market is 
considerably smaller than CS.X's share (NS traffic represents about 33"« of tiie units in the 
Buffalo area market, w lule CS.X traffic represents about 46"c of such units).̂  

CSX and NS indicate that the Board's decision approving their application for control of 
Conrail also had a significant impact on the Buffalo area. ,A number of Buffalo shippers were 
subject to reciprocal switching, and the carriers indicate that the Board gave those shippers 
access tl) both CS.X and N'S and that the settlement reached vvith the National Industrial 
Transportation League (NITL) during the course ofthe proceeding, which vvas imposed bv the 
Board as a condition to the tran.saction. reduced the lev el of switching clurges previouslv 
imposed by Conrail, In ;iddition. CS.X and NS cxmtend that settlement agreements (also imposed 
by the Board as conditions) with tiie two major C anadian railroads Caiuniian National R ulway 
Company (CN) and Caniidian Pacific Railway Company (CP) - benefitted Buffalo shippeis both 
by reducing switching fces and by other competitive enhancements for those camers and tlicr 
patrons. .Applicants note that the Board also ordered lhat the favorable switching charges 
provided in the general settlement unh NITL be applied to certam Conrail movements that 
Conrail had reclassified from switching movements to line-haul movements and that the Board 
said that this vvould braiden the "procompetitive and beneficial ternis of the NTTL agreenient " 
Thev state that CS.X also was ordered io establisii a committee to promote tlie growtii ofrail 
tratfic to and from the greater Buffalo .irea. 

.Applicants indicate that, despite its smaller presence, NS has undenaken significant 
infrastructure improvements in Buffalo, costing S15 million, including expansion of NS" Bison 
\ard. rehabilitation ofthe BP ^ard subleased from the Buffalo & Pittsburgh Railroad, and 
replacing the bridge over Clinton Streei, a project performed with the approval of CT\ whose 
access to SK Vard will be affected. They state tiut \S has aiso initiated or completed a number 
of projects, not locaied m Buffalo itsell. costing more than S40 million, that u ill improve 
operations on its east-west routes througii Buftalo .Accordiniz to NS, the construction ofa 

CP Draw is one of four aciive rail bridges spanning the Buffalo River. It isa heavily 
used, double tracked drawbridge controlled hv CSX that handles approximately 70 CSX and 30 
NS trains each day. CS.X and NS inter-yard movements and .Amtrak trains also use CP Draw. 
NS states that, to relieve congestion over the bridge, the eonstmction ofa .second bridge adjacent 
to CP Draw as a replacement for its Nickel Plate Bndge. w hich is discussed later in this decision. 
IS Its most imponant infrastructure proposal for tlie Buffalo area. 

As used here by CSX and NS. units are measures of traffic, including containers, 
trailers, and mdiv idual carioads. 
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•cond bridge at CP Draw, so that CSX and NS would each have their own bridge, is its primary 
infrastructure p .ity in Buffalo, In this regard. NS states that it is seeking pubiic funding for 
the CP Draw project, estimated to cost approximately S35 million, CS.X states that it suppons 
NS' proposal for a se.ond drawbridge at CP Draw and is cooperating with NS and public 
authorities, notwithstanding CS.X's belief that the benefits from the protect will be solely to NS. 

CSX believes that there is no need lor it to inv est in major capacity-increasing raii 
infrastmcture in the Buffalo area nou and that its spending m the area should be directed at 
increasing demand for rail serv ices, CS.X states that it has made direct capital expenditures of 
about S2,3 million i;i the Buffalo area in 1999 andthat it spent about S! 5,9 million between 
Bufialo and Philadelphia to improve the capacitv and speed of its rail lines linking Buffalo to the 
metropolitan centers ofthe East Coast The camer aiso indicates that it has made operating 
changes io increase tluidity on its main line route through Buffalo east arxl west. 

According to CSX and N'S, they have actively worked, togelher as appropriate, vvith 
custoniers. gov ernment officials and other rail can-i»"rs in the Buffalo area U) address serv ice 
difficulties and tc) develop neu busmess In November 1999, at the Board's suggestuni, both 
carriers established customer iiot lines to monitor serv ice complaints in the Buffalo area. Since 
that time, lhey slate that cximplaini calls, which were averaging several ptT week, have declined 
to almost zero, indicating that serv ice is no longer a problem Following our issuance of 
Decision No 1, CS.X and NS organized a meeting w ith " shippers, railroads and other interested 
panics for the express purpose of discussing more fully plans to improve tlx." Buffalo area rail 
intrastructure" Decision No. 1 at 3 Thc camas state lhat they extended 29S invitations lo 
meinbers ofthe Buffalo Common Council, ine Countv Industrial Development Agency, other 
CIVIC groups, representatives ofall railroads and rail customers m the greater Buffalo area, and 
other county, state and tederal agencies and legislative bodies. They indicate tiiat almost 100 
people attended a July 27, 2000 meeting in liuffalo and that, vvhile the purpose ofthe meeting 
was to hear the public's views on needed additional rail intrastmcture in the Buffalo area, most 
ofthe discussion concerned service issues that liave already been resolved or such proiects as 
grade crtissings, pedestrian bridges, and rail bridges over streets that, while thev might be 
desirable, would not increase rail capacitv in the area Despite the relatively limiled discussion 
of infrastructure improvements to increase capacitv , the earners beiieve liie meeting was a 
success because it prov ided a lunlicr gencr.ii commumtv contact betvveen tlie two railroads and 
inlerested panics m the greater Buftak) are.i 

C omments of Krie-Niairara Rail Stcerin}; ( (mimittee (ENRSC). ENRSC maintains 
that, to relieve congestion on the existing C P Drau bridge. NS should be required to spend the 
S6 million estimated cosl of constmcting two connections near Buffalo for which NS sought and 
obtained Board aulhority in proceedings directiy related to the Conrail transaciion. ENRSC 
conlends that, although NS has decided to forgo tiie projects, vve shouid require NS to spend a 
comparable amount because reliev ing congestion at CP Draw was the camer's stated purpose for 
.seeking the approvals. In addition. ENRSC argues that we should direct: (I) NS lo explain the 
basis for its discontinuance ol operations over the adjacent Nickel Plate bridge; and (2) CSX and 



STB Finance Docket No. 33388 (Sub-No. 93) 

NS to enter mto meaningful discussions vvith CP and CN lo imp.Mve the movenient of 
intemational traffic ihR'ugh the greater Buffalo area. 

Comments of Canadian National Kailway Company. CN contends lhat the CSX/NS 
joint repon inaccurateiy describes it as unwilling to incur cosls lo improve rail serv ice in the 
Buffalo area. .Accorditig to CN. it is vv ilimg to ccmsidcr operating: changes in the Buftalo 
terminal area and it looks forward to discussing new infrastmcture inveslments in concen wnli 
the other railroads operating m the area CN stales lhal its operating efficTencies in the Buffalo 
termina! area benefit bolh itseif and CS.X and that it disagrees w it.h the joint repon's assenion 
that ĈS.X is disproportionatclv burdened CN indicates lhat it is very- interested in participating 
wilh NS in a rail solution lhal vvould pcrnni the caisiruclion ofa iess expensive t'lxed bridge al 
CP Draw 

C omments of Soutii ButTalo Railway Company (SB). SB conlends lhal we should 
authorize a regional swuching and lenr.mal raiiroad. such us itsel!. to serve as tiie neutral pick-up 
and deliv ery carrier operating on behalf of ali major railroads in the giealer Buffaio area. SB 
states lhat operations by a smgle earner throughout Buffalo would relieve congestion and 
simplify interchanges. .According lo SB. it has t.^' expenence and operating and financial 
resources to provide such a service in the public interest. 

DISCUSSION AND CONCLUSIONS 

CSX and N'S have filed a comprehensive repon on their completed and projected capital 
improvements m the Buffalo area Botii carriers demonstrate lhat they have invested substantial 
amounts on infrastructure to improve rail service in the immediate Buffalo arca and in the rail 
network connected to IL CSX and NS have also worked closely witn local groups and business 
interests to identify additional projects inv olv ing upgrades in capita! improv ements and lo lake 
appropnate actions We commend CSX und NS for their cooperaiu e actions in this regard and 
urge them to continue these effons in the t'uture 

ENRSC asks us to require CS.X and NS to enter into substantive discussions w ith CP and 
CN lo improve thc movement of iniemational trafft..' through the gr-jater Buffalo area. In 
addition, C'N states that it w ants to participate u ith NS in finding a rail solution that would 
pennit the constmction ofa less costly fixed bridge al CP Draw. Neither CSX nor NS opposes 
such discussions Beuuise these discussions, if successful, v.ould significantly improve rail 
serv ice in Buffalo, w e urge CS.X and .NS to ci)niinue cooperating u ith CP and CN to improve the 
movement of intern.itionai traffic througi. Buffalo and with CN in finding an alternative to the 
curreni congestion at CP Draw 

W e wil! deny ENRSC's i-equest iliat ue require NS to spend at least an additional $b 
million in capital improvements m the Buffalo arc.i .Although we exempted NS" consimction 
proposals at Blasdell and Ciardenv ille Junction, ihose exemptions, as is lne case with ali our 
exemptions, are pemiissiv e We did nol make those construction proposals conditions to our 
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approval ofthe Conrail iransaction. ENRSC lias cited no Board or other precedent for its novel 
requesl that NS be forced lo spend a comparable amount as it originally projected for those 
constmctions. In any ev ent. NS indicates that it has spent far more on capital projects m Buffalo 
lhan vvas originally contemplated in the application and more llian twice the estimated S6 million 
cost ofthe Blasdel! and Ciardenville Junction connections. 

As regards ENRSC's requesl that NS explain its discontinuance of operaiions over the 
Nickel Plale bridge. NS indicates lhat. on March 20. 1984 NS' predecessor. Norfolk and 
Western Raiiuay Compiinv (Ni:W ), filed with the Interstate Commerce Commission (ICC) a 
notice ofexemplion for the relocation of its line from the N&W i Nickel Plate) bndge to the 
parallel Conrai! bridge over which NS now operates at CP Drau . in a decision servled April 10. 
1984, the ICC found that tiie relocation was specifically exempt from prior approval under 49 
CFR 1 180.2(d)(5). the class exemption for joint projects involving the relocation ofa rail line 
which does nol dismpt serv ice to shippers. See Finance Dockei No. 304-+: (ICC served Apr. 10, 
19S4). According to HK- CSX NS joint repon, the old N&W bridge is in poor condition and in 
need ol substantial repairs, and vandalism has destroyed the bridge operator's house and the 
operating machinery . NS states lhat restoration is not economically feasible. CSX NS-1 at 18. 
Thus, NS has satisfactorily explained why it i> ix.i operating over the Nickel Plate bridee. 

SB's neutral switching proposal for the Buffalo area lacks specific operating details. 
And It goes well beyond the scope oflhis proceeding, amounting to a fundamentalrestructurmg 
ofthe approved transaction SB has fallen far shon of justifying such an extraordinary request̂  
.Accordingly, we will denv SB's requesl 

Given the record, vve are discontinuing '.his proceeding as a separate proceeding, but we 
will continue monitoring CSX's and NS' capital improvemcn'ts and investments for improving 
rail serv ice in the Buffalo area CSX and NS sluiil continue lo provide updates on the Buffalo 
area mfrastructure, as vsell as related cooperative actions with other cntilies ;n the Buffalo area, 
as pan of their respective annual progress repons to be filed in the Conrail General Oversight 
proceeding. 

This action wil! not significantly affecl either the quality ofthe human environment or 
the conservation ol eneaiv resources 

Sec CSX Conporation and CSX Transponation. Inc.. Norfolk Southem Corporation and 
NoiUiik Southem Railwav ( ompanv Conlrol and Operatin.- 1 e.-isc AL'reeinents-Conrail Inc and 
Consolidated Rail Comoration (General (>veiM);ht) STB Finance Docket No, 33388 (Sub-No 
91). Decision No, 5 (STB sened Feb 2. 2001) 
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l l is ordered: 

1 Requesls for relief sought bv ENRSC and SB are denied for the reasons discussed 
abov e. This proceeding is discontinued. 

2. CSX and NS shall pinvide updates on the Bulfalo area infra.stmclure as well as 
related cooperative actions wilh other entities in the Buffalo area, as part of their respective 
annual progress repons due on June 1. 2001, and thereafler, in STB Finanee Docket No. 33388 
(Sub-No, 91), 

3, This decision is effective on the date of serv io?. 

Bv the Board, Chairman Morgan. \ ice Chaimian Clvbuni. and Commissioner Burkes. 

Vemon A. \\ illiams 
Secretarv 


