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CERTIFICATE OF SERVICE 

I, John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 i s filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 

185 



ENTERED 
Oftica ot the Secretary 

JUN 2 3 1997 

Part of 
Public Record 

BEI-ORE THfc 

JURl-ACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 (SUB-NO. 8) 

CSX TRANSPORTATION, INC CONSTRUCTION AND OPERATION 
OF CONNECnON TRACK AT LITTLE FERRY, NEW JERSEV 

VERIFIED NOTICE OF EXEMPTION 

CSX Transporuuon, Inc. ("CSXT") t i k i Uus Notice of Exempuon puriuant to 

the Board'b regulaious at 49 *.\F.R. 1150.36(c) Thib Notice of Exemption is for 

construction and operation of connection tracks at Little Ferry, New Jersey. In accordance 

with the aforementioned regulations. CSX I" makes the following responses. 

I . Name and Address of ilie Railroad Proposing lo 
Construct thg Conny-ctiojilragk-. 

i he name and address of llie railroad proposing U) construct tlie connecuon 

tracks is: 

luN c J mi 

TRANSFORiASlONCJAHD 

CSX Transportation, Inc. 
500 Water Street 
Jacksonviiie Florida 32202 

.ISG 



2. Name of the Proposed Operator 

The construction and operation of these connection tracks are related to, and 

contingert upon, the proposed control of Conrail' by CSX^ and NS,' approval for which is 

being sc ight in Finance Docket No. 33388. If that approval is granted by the Board, CSXT 

would operate the line between Selkirk and North Bergen and would become the o perator of 

the proposed connection. 

3. Description of the Proposed Construction and 
Operation 

CRC and the New York, Susquehanna and Westem Railway ("NYS&W") 

have parallel main lines in the Little Ferry, New Jersey area. CSXT proposes to construct 

two connection tracks between the CRC and NYS&W main lines at Little Ferry. The first 

connection track will extend approximately 480 feet between approximately Milepost 5.75 on 

CRC's line between Selkirk and North Bergen to approximately Milepost 5.65 on NYS&W's 

line between Paterson and Croxton. The second connection will extend approximately 600 

feet between approximately Milepost 4.04 on CRC's line to approximately Milepost 4.15 on 

NYS&W's line. 

These two connections will be located at points north and south of CSXT's 

Little Ferry Intermodal facility and will allow traffic to efficiently enter and exit the Little 

Ferry terminal. Additionally, CSXT will be better able to coordinate traffic flows between 

Little Ferry and other North Jersey tenninals in order to provide customers with the 

maximum number of service options and frequencies. It is anticipated that an average of five 

• Conrail, Inc. ("CRI") and Consolidated Rail Corporation ("CRC") are referred to 
collectively as "Conrail." 

2 CSX Corporation ("CSXC") and CSXT are referred to collectively as "CSX". 

' Norfolk Southem Corporation ("NSC) and Norfolk Southem Railway Company 
("NSRC") are referred to collectively as "NS." 
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trains per day will be operated over these connections. A map showing the proposed 

ctmnection tracks is attached. 

4. TT«> of ria.ss Exemption 

The class exemption authorized by the Board in Ex Parte No. 392 (Sub-No. 2) 

Class Exemption for the Constmction of Connecting Track Under 49. U.S.C. IQ9Q1. 1 

S.T.B. 75 (1996), and published at 49 C.F.R. 1150.36, is being used in this instance because 

the connection tracks at Little Ferry, New Jersey will be constructed within existing rail 

rights-of-way or on land owned by the connecting railroads. 

5. Date the Constmction is Proposed to Begin 

CSXT proposes to begin constmction on tiie connection tracks at Little Ferry, 
New Jersey only after the effective date of a Board decision approving the primary 
application and this related application in Finance Docket No. 33388. 

6. Environmental Report 

CSXT hereby certifies tnat it has complied with the Board's environmental 

mlcs at 49 C.F.R. Part 1105. In that regard, the environmental report covering the proposed 

constmction and operation of the connection tracks at Littie Ferry, New Jersey is contained 

in Uie En' iicnmental Report being filed with the Board in Finance Docket No. 33388. 

7. Prefiling Notice Requirements of 49 C.F.R. 
U50.36rcUn 

CSXT hereby certifies tiiat it has complied with tiie prefiling notice 

requirements of 49 C.F.R. 1150.36(c)(1) by notifying tiie following parties in wr'ang on 

May 27, 1997 of tiieir intent to file tiiis related application. The notification included a 
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statement addressing the requirements imposed on tiie Board by environmental regulations ai 

49 C.F.R. Part U05. 

Mr. Frank Wilson, Commissioner 
New Jersey Department of Transportation 
1035 Parkway Avenue 
Trenton, New Jersey 08625 

Mr. Robert C. Shinn 
Department of Environmental Protection 
401 East State Sti^t 
CN-402 
Trenton, New Jersey 08625 
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Respectfully submitted, 

CHARLES M. ROSENBERGER 
Senior Counsel 
CSX Transportation, Inc. 
500 Water Street - J150 
Jacksonville, Florida 32202 

Dated: June / • 1997 1 
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VERIFICATION 

STATE OF FLORIDA 

COUNTY OF DUVAL 

Executive 
that he i s 
Transporta 
Docket No. 
Inc.; that 
Notice of 
matters re 
representa 
best of h i 

Michael J, Ward 
Vice President-
authorized to 

t i o n Board the 
33388 (Sub-No. 
he has care f u l 

Exemption; that 
l i e d upon i n th 
tions set f o r t h 
s knowledge, i n 

, being duly sworn, states t h i t he i s 
Finance of CSX Transportation, Inc.; 
v e r i f y and f i l e with the Surface 
foregoing Notice of Exemption i n Finance 
8) on behalf of CSX Transportation, 

l y examined a l l of the statements i n the 
he has knowledge of the facts and 
e Notice of Exemption; and that a l l 
therein are true and correct to the 

formation and b e l i e f . 

Michael J. Ward 

Subscribed and sworn to before 
me, a Notary Public, i n and for 
the State and County above named 
t h i s L j - i - ^ day of June, 1997. 

Notary Public 

My Commission Expires: 

MARLENE H BOSS 
Notcry Putslic - State of Florida 

My Commission Expras SBO 2. IVW 
Commission « CC i»0741 

1̂  w e » » • > 
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CERTIFICATE OF SERVICE 

I , Susan B. Cassidy, hereby certify that a copy of the foregoing document will 

be seî ved on the parties required to be served by the applicable regulations, by first 

class U S. mail, postage prepaid, or by other more expeditious means, on the date that 

the Control Application in Finance Docket No. 33388 is filed with the Surface 

Transportation Board. 

Dated: VC/A^. (T / f f ^ 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

F 

FINANCE DOCKET NO. 33388 (SUB-NO. 9) 

CSX TRANSPORTATION, INC. AND THE BALTIMORE AND 
OHIO CFTCAGO TERMINAL RAILROAD COMPANY -

CONSTRUCTION OF CONNECTION TRACK AT 
75™ STREET SW, CHICAGO, ILLINOIS 

I L E 
JUN 2 3 WW 

VERIFIED NOTICE OF EXEMPTION 
SURFACE 

TRANSPORTATION BOARD 

CSX Transportation, Inc. ("CSXT") and The Baltimore and Ohio Chicago Terminal 

Railroad Company ("B&OCT"), its wholly-owned s ibsidiary, file this Notice of Exemption 

pursuant to the Board's regulations at 49 C.F.R. § 1150.36(c). This Notice of Exemption is 

for const action of a connection track at 75* Street SW, Chicago, Illinois. In accordance 

with the aforementioned regulations, CSXT and B&OCT make the following responses. 

1. Name and Address of the Railroads Proposing to 
Construct the Connection Track 

The names and addresses of the railroads proposing to 

construct the connection track are: 
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CSX Transportation, Inc. 
500 Water Street 
Jacksonville, Florida 32202 

The Baltimore and Ohio Ch.- ago 
Terminal Railroad Company 

500 Water Street 
Jacksonville, Florida 32202 

2. Name of the Proposed Operator 

The construction and operation of this connection track is related to, and 

contingent upon, the proposed control of Conrai' by CSX̂  and NS,' approval for which is 

being sought in Finance Docket No. 33388. If that approval is granted by the Board, the 

operator of the new connection at 75* Street SW in Chicago will be the B&OCT. 

3. Description of the Proposed Construction and 
Qperatign . 

B&OCT and The Belt Rail vay Company of Chicago ("BRC") cross each other 

in the vicinity of 75* Street SW in Chicago. CSXT and B&OCT propose to construct a 

connection track between B&OCT and BRC in the SW Quadrant. The connection will 

extend approximately 1,640 feet between approximately Milepost DC-22.43 on B&OCT's 

North-South line between Cleveland and Brighton Park, and approximately Milepost 12.95 

on BRC's East-West line between Bedford Park Yard and South Chicago Yard. 

^ Cc-̂ t̂ l, Inc. ("CRI") and Consolidated Rail Corporation ("CRC") are referred to 
collectively as "Conrail." 

2 CSX Corporation ("CSX") and CSXT are referred to collectively as "CSX". 

' Norfolk Southem Corporation ("NSC") and Norfolk Southem Railway Company 
("NSRC") are referred to collectively as "NS." 
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This connection will allow eastbound intennodal tiains from Bedford Park, 

Illinois to proceed south towards Blue Island. Illinois, litis connection will consequentiy 

help allow CSXT and B&OCT to operate its intennodal ti^ns in and out of the congested 

Chicago Tominal area smoothly and with minimal delays. It is anticipated Uiat an average 

of three ti:ains per day will be operated over this connection. This connection ti^k will 

cross two tncki of NSRC at grade. A map showing the propo.'ed connection ti^k is 

attached. 

4. Use of Class Exemption 

The class exemption auUiorized by the Board in Ex Parte No. 392 (Sub-No. 2) 

Class Exemption for the Construction of Connecting Track Lnder 49. U.S.C. 1Q9Q1. 1 

S.T.B. 75 (1996), and published at 49 C.F.R. 1150.36, is being used in tiiis instance because 

tiie connection tnck at 15™ Street SW in Chicago, Illinois will be constiaicted witiiin existing 

rail rights-of-way or on land owned by the connecting railroads. 

5. Date the Constmction is Proposed to Begin 

CSXT and B&OCT propose to begin constiaiction on tiie connection track at 

75* Street SW in Chicago, Illinois only after the effective date of a Board decision approving 

tiie primary Application and tiiis related application in Finance Docket No. 33388. 

6. Environmental Report 

CSXT and B&OCT hereby certify tfiat tfiey have complied 

witii the Board's environmental mles at 49 C.F.R. Part 1105. In tiiat regard, tfie 

environmental report covering the proposed constmction and operation of tfie connection 
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ti^k at 75* Street SW in Chicago, Illinois is contained in the Environmental Report being 

filed witfi tiie Board in Finance Docket No. 33388. 

7. Prefiling Notice Requirements of 49 C.F.R. 

issLmm 
CSXT and B&OCT hereby certify tfiat they have complied with the prefiling 

notice requirements of 49 C.F.R. 1150.36(c)(1) by notifying the following parties in writing 

on May 27, 1997 of their intent to file this related application. The notification included a 

statement addressing the requirements imposed on the Board by the environmental regulations 

at 49 C.F.R. Part 1105. 
Mr. Tom Berkshire 
State Single Point of Contact 
Office of the Govemor 
State of Illinois 
Springfield, Illinois 62706 

Ms. Donna Caton, Chief Clerk 
Illinois Commerce Commission 
527 East C^itol Avenue 
Springfield, Illinois 62706 

Mr. Kirk Brown 
Secretary of Transportation 
Illinois Department of Transportation 
2300 Soutii Dirksen Parkway 
Springfield, Illinois 62764 
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Dated: June J _ , 1997 

Respectfully submitted. 

CHARLES M. ROSENBERGER 
Senior Counsel 
CSX Transportation, Inc. 
500 Water Street - J150 
Jacksonville, Florida 32202 

and 

Senior Counsel 
Baltimore and Ohio Chicago Terminal 
Railroad Company 
500 Water Street - J150 
Jacksonville, Florida 32202 
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VERIFICATION 

STATE OF FLORIDA 

COUNTY OF DUVAL 

Michael J. Ward, being duly 
Executive Vice President of The B 
Terminal Railroad Company; that h 
f i l e w i t h the Surface Transportat 
of Exemption i n Finance Docket No 
The Baltimore and Ohio Chicago Te 
has c a r e f u l l y examined a l l of the 
Exemption; that he has knowledge 
upon i n the Notice of Exemption; 
f o r t h t h e r e i n are true and correc 
information and b e l i e f . 

sworn, states 
altimore and 
e i s authoriz 
ion Board the 
. 33388 (Sub-
rminal Railro 
statements i 

of the facts 
and that a l l 
t to the best 

that he i s 
Ohio Chicago 
ed to v e r i f y and 
foregoing Notice 

No. 9) on behalf of 
ad Company; that he 
n the Notice of 
and matters r e l i e d 
representations set 
of his knowledge. 

Michael J. Ward 

Subscribed and sworn to before 
me, a Notary Public, i n and for 
the State and County above named 
t h i s L f f ^ day of June, 1997, 

A Notary Public 

My Coi-nmission Expires; 

MAI?LENEH BOSS 
Notcry Public - Sfat« ot Ftotido 

My Commnjion Exptw* Sap 2.19W 
CommMlon # CC 490741 
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VER J"̂  I CAT I ON 

STATE OF FLORIDA ) 
) 

COUNTY OF DUVAL ) 

Michael J. Ward, being duly sworn, states that he i s 
Executive Vice President-Finance of CSX Transportation, Inc.; 
that he i s authorized to v e r i f y and f i l e with the Surface 
Transportation Board the foregoing Notice of Exemption i n Finance 
Docket No. 33388 (Sub-No. 9) on behalf of CSX Transportation, 
Inc.; that he has c a r e f u l l y examined a l l of the statements i n the 
Notice of Exemption; that he has knowledge of the facts and 
matters r e l i e d upon i n the Notice of Exemption; and that a l l 
representations set f o r t h t h e r e in are true and correct to the 
best of his knowledge, information and b e l i e f . 

Michael J. Ward 

Subscribed and sworn to before 
me, a Notary Public, i n and f o r 
the State and County above named 
t h i s U fhl day of June, 1997. 

Notary Public 

My Coiomission Expirss: 

MARLENE H ROSS 
Notcry Publ ic-sat. ofHcrida 

My Co^rriiwon ExpirM S«p2, 
Commission #CC 490741 
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CERTIFICATE OF SERVICE 

I , Susan B Cassidy, hereby certify that a copy of the foregoing document will 

be served on the parties required to be served by the applicable regulations, by first 

class U.S. mail, postage prepaid, or by other more expeditious means, on the date that 

the Control Application in Finance Docket No. 33388 is filed with the Surface 

Transportation Board 

Dated J^yr^ e f / ^^P' 

?0: 



0«k» ol the Secretary 
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L a J Public Record 

1 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

F I L E D 
JUN 2 3 WW FINANCE DOCKET NO. 33388 (SUB-NO. 10) 

SURFACE 
TRANSPORTAflON BOARD cSX TRANSPORTATION, INC. -

CONSTRUCTION AND OPERATION OF 
CONNECTION TRACK AT EXERMONT, ILLINOIS 

PETITION FOR EXEMPTION 

Pursuant to 49 U.S.C. 10502 and 49 C.F.R. Part 1121, CSX Transportation, Inc. 

("CSXT") hereby files this petition for exemption from the prior approval provisiorkS of 49 

U.S.C. 10901 to construct and operate a connection track in Exermont, Illinois. 

In support of its petition, CSXT states the following. 

DESCRIPTION OF THE PARTY 

Pie name and address of the railroad proposing to construct and operate the 

connection track at Exermont, Illinois is: 

CSX Transportation, Inc. 
500 Water Street 
Jacksonville, Florida 32202 
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DESCRIPTION OF THE PROPOSED CONNECTION 
AND OPERATION 

CSXT and Consolidated Rail Corporation ("CRC") have parallel main line tracks 

in the Exermont, Illinois area. CSXT proposes to construct a connection track in the NW 

Quadrant between CSXT's main line and CRC's main line. The connection will extend 

approximately 3,590 feet between approximately Milepost BC-327.9 on CSXT's main line 

between Cincinnati and East St. Louis, and approximately Milepost 231.4 on CRC's main 

line between Cleveland and East St. Louis. In order to construct this connection, it will be 

necessary to acquire approximately 5.3 acres of right-of-way. A map showing the proposed 

connection track is attached as Exhibit A. 

The current CRC East-West route between St. Louis and East Coast points is 

approximately 250 miles shorter and up to 24 hours faster to operate over than CSXT's 

current route. Thus, CSXT's proposed operation of CRC's St. Louis route presents major 

opportunities to CSXT for more efficient and faster service for all traffic moving between St. 

Louis and points east of Cleveland/Pittsburgh. The proposed CSXT route also will provide 

opportunities for CSXT to build larger blocks and even solid run-through trains to and from 

points west and south of St. Louis. This will reduce handling and avoid tenninal delay in St. 

Louis. 

This connection at Exermont between CRC's line and CSXT's line will give 

CSXT the opportunity to "block-swap" trains coming from Louisville and Indi'̂ napolis 

destined to westem carriers. It is anticipated that an average of 8.7 trains per day will be 

operated over this connection. 
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The construction and operation of this connection track at Exermont, Illinois is 

related to, and contingent upon, the proposed control of Conrail' by CSX^ and NS,' 

approval for which is being sought in Finance Docket No. 33388. CSXT proposes to bê  n 

construction on the connection track at Exermont, Illinois only after the effective date of a 

Board decision approving the primary application and this related application in Finance 

Docket No. 33388. 

ARGUMENT 

Under 49 U.S.C. 10901, a railroad may (1) construct an extension to any of its 

railroad lines; (2) construct an additional railroad line; or (3) provide transportation over an 

extended or additional railroad line, only if the Board issues a certificate authorizing such 

activity. 

However, under 49 U.S.C. 10502, the Board shall exempt a rail transaction from 

regulation when it finds that (1) application of the pertinent statutory provisions is not 

necessary to carry out the rail transportation policy of 49 U.S.C. 10101; and (2) either the 

transaction is of limited scope, or regulation is not needed to protect shippers from the abuse 

of market power. 

A. Granting The Exemption Would Be Consistent With The 
Rail Transportation Policy 

CSXT believes that the proposed construction and operation of t'le connection 

track at Exermont. Illinois is appropriate for exemption from the formal procedures of 49 

^ Conrail, Inc. ("CRI") and CRC are referred to collectively as "Conrail." 
^ CSX Corporation ('CSXC") and CSXT are referred to collectively as "CSX." 
3 Norfolk Soufhem Corporation ("NSC") and Norfolk Southem Railway Company 
("NSRC") are referred to collectively as "NS." 
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U.S.C. 10901. Exemption of the construction and operation of this connection track is 

exactly the type of minor transaction Congress contemplated when it enacted Section 10502. 

Requiring CSXT to comply with the forma! filing requirements of Section 10901 

is clearly not necessary to carry out the rail transportation policy of Section 10101, which 

represents Congress' most recent expression of rail transportation policy. As relevant here, 

the rail transportation policy of Section 10101 requires that in exercising its regulatory 

authority, the Board will minimize the need for Federal regulatory control over the rail 

transportation system, will promote a safe and efficient rail transportation system, will ensure 

the development and continuation of a sound rail transportation system with effective 

competition among rail carriers and with other modes, will reduce regulatory barriers to 

entry into and exit from the industry, will encourage honest and efficient management of 

railroads, and will promote a sound transportation system meeting the needs of the public and 

the national defense. 

Exemption of the proposed construction and operation meets all of these elements 

of the rail transportation policy. First, by minimizing the regulatory expense and time 

inherent in a full application under the provisions of Section 10901, exemption will expedite 

regulatory decisions and reduce regulatory barriers to entry into the industry. Preparation 

and filing of an application under Section 10901 would not only be expensive, it would also 

be burdensome in view of the substantial amount of supporting docunients required, and 

unnecessary considering the inconsequential size of the transaction. 

Second, exemption will also foster efficient management and promote a safe and 

efficient rail system. As noted earlier, this connection is a vital link in CSXT's St. Louis 
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Gateway serv< ane. It is anticipated that CSXT will be able to provide faster and more 

efficient service to all customers whose traffic passes through St. Louis if the primary 

application in Finance Docket No. 33388 is approved. The proposed connection at Exermont 

will allow CSXT to block-swap trains coming from Louisville and Indianapolis to St. Louis 

and destined to westem railroads. Accordingly, the connection will make a substantial 

contribution in the improvement of CSXT's seî ice in the St. Louis area. 

Finally, the exemption will promote effective competition among rail carriers and 

with other modes, and help meet the needs of the shipping public. One of the essential 

features of the proposed transaction in Finance Docket No. 33388 is the operation by CSXT 

of CRC's St. Louis line. The proposed CSXT rou;e, along with the construction of the 

connection track at Exermont, will create a more efficient operation for CSXT and thus make 

it more competitive for traffic to and from points east of Cleveland/Pittsburgh moving 

through St. IJOU'IS. By improving its operation in the St. Louis area, CSXT will be able to 

vigorously compete with other mod;s of transportation for intermodal and other traffic. 

B. The Proposed Connection Is Of Limited Scope 

The transaction involved in this proceeding is of limited scope. The proposed 

constmction and operation of a connection track at Exermont involves only a 3,590 foot track 

connecting CSXT and CRC. The connection track will bt vonstmcted on existing rail rights 

of way except for a portion involving only 5.3 acres to be acquired. 

C. Shippers Will Not Be Subject To An Abuse of Market Power 

An application is not necessary to protect shippers from an abuse of market 

power. Indeed, it is extremely unlikely that the proposed connection would have any effect 
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on a shipper's market power. Indeed, as previously noted, the whole purpose of the 

connection track is to create additional alternatives and to improve service to all shippers and 

receivers whose rail traffic passes through St. Louis. The proposed connection will assist 

CSXT in providing competitive transportation service for all traffic moving between St. 

Louis and points east of Cleveland/Pittsburgh. 

ENVIRONMENTAL REPORT 

The environmental report covering the proposed constmction and operation of the 

connection track at Exermont, Illinois is contained in the Environmental Report being filed 

with the Board in Finance Docket No. 33383. As information, the below listed parties were 

advised in writing on May 27, 1997 of CSXT's intent to file this related application. 

Mr. Tom Berkshire 
State Single Point of Contact 
Office of the Governor 
State of Illinois 
Springfield, Illinois 62706 

Ms. Donna Caton, Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, Illinois 62706 

Mr. Kirk Brown 
Secretary of Transportation 
Illinois Department of Transportation 
2300 South Dirksen Parkway 
Springfield, Illinois 62764 
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Respectfully submitted. 

Dated: June J7_, 1997 

CHARLES M. ROSE 
Senior Counsel 
CSX Transportation, Inc. 
500 Water Street - J150 
Jacksonville, Florida 32202 

ERGER 
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EXHIBIT .\ 

TO CLEVELAND 

TRAMSPOSXAXION 

EXERMONT, IL 



CERTIFICATE OF SERVICE 

I , Susan B Cassidy, hereby certify that a copy of the foregoing document will 

be served on the parties required to be ser\'ed by the applicable regulations, by first 

class U.S. mail, postage prepaid, or by other more expeditious means, on the date that 

the Control Application in Finance Docket No. 33388 is filed with the Surface 

Transportation Board. 

Dated: J ^r^C ^ / / / ^ 



OWice of the Secretary 

JUN2 3 W7 

r r - l Psrtof 
LsJ Public R«cord 

F I L E D 
JUN 13 WI 

BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE D ( X : K E T NO. 33388 (SUB-NO. 11) 

SURFACE 
TRANSPORTATION BOAIjlSx TRANSPORTATION, INC. AND THE BALTIMORE 

AND OHIO CHICAGO TERMINAL RAILROAD COMPANY 
CONSTRUCTION AND OPERATION OF CONNECTION 
TRACK AT LINCOLN AVENUE, CHICAGO, ILLINOIS 

VERIFIED NOTICE OF EXEMPTION 

CSX Transportation, Inc. ("CSXT") and The Baltimore and Ohio Chicago 

Terminal Railroad Company ("B&OCT"), a wholly-owned subsidiary of CSXT, file this 

Notice of Exemption pursuant to the Board's regulations at 49 C.F.R. § 1150.36(c). This 

Notice of Exemption is for constmction of a connection track at Lincoln Avenue in Chicago, 

Illinois. In accordance with the aforementioned regulations, CSXT and B&OCT make the 

following responses. 
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track are: 

Name and Address of the Railroads Proposing to 
Constmct the Connection Track 

The names and addresses of the railroads proposing to constmct the connection 

CSX Transportation, Inc. 
500 Water Street 
Jacksonville, Florida 32202 

The Baltimore and Ohio Chicago 
Terminal Railroad Company 

500 Water Street 
Jacksonville, Florida 32202 

2. Name of the Proposed Operator 

The constmction and operation of this connection track is related to, and 

contingent upon, the proposed control of Conrail' by CSX^ and NS,-' approval for which is 

being sought in Finance Docket No. 33388. If that approval is granted by the Board, the 

operator of the new connection at Lincoln Avenue in Chicago will be the B&OCT. 

3. Description of the Proposed Constmction and 
Operation 

B&OCT and Indiana Harbor Belt Railroad Company ("IHB") have parallel 

main line tracks in the vicinity of Lincoln Avenue in Chicago, Illinois. CSXT and B&OCT 

propose to constmct a connection track in the NE Quadrant between B&OCT's main line 

and IHB's main line. The connection will extend approximately 840 feet between 

' Conrail, Inc. ("CRI") and Consolidated Rail Corporation ("CRC") are referred to collectively 
as "Conrail." 
^ CSX Corporation ("CSXC") and CSXT are referred to collectively as "CSX." 
' Norfolk Southem Corporation ("NSC") and Norfolk Southem Railway Company ("NSRC") 
are referred to collectively as "NS." 
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approximately Milepost DC-9.5 on B&OCT's main line between Cleveland and Barr Yard, 

and approximately Milepost 10.43 on IHB's main line between Gibson Yard and Blue Island 

Jet. A map showing the proposed connection track is attached as Exhibit A. 

If the Board approves the primary application, one of CSXT's most important 

service lanes will be its Northeastem Gateway extending from Chicago to Albany, New 

York, with branches eastward to Boston and southward to Newark, New Jersey. This 

service lane combines CSXT's current main line route from Chicago to Greenwich, Ohio, 

and CRC's line between Greenwich and Albany. 

The lines comprising this service lane currently contain some of the most 

heavily traveled track on the proposed CSXT combined system. It is anticipated that traffic 

on this corridor will be as high as 50 trains per day within the next three years. 

The constmction and operation of the connection track at Lincoln Avenue will 

greatly improve CSXT and B&OCT operations in the highly congested Chicago terminal 

area. This connection track will allow trains to be moved from the IHB to CSXT's Ban-

Yard in Chicago. It is anticipated that approximately ten trains per day will be operated over 

the connection at Lincoln Avenue in the first year. The number of trains should decrease to 

approximately two trains per day by the third year of operations. 

4. Use of Class Exemption 

The class exemption authorized by the Board in Ex Parte No. 392 (Sub-No. 2) 

Class Exemption for the Constmction of Connecting Track Under 49. U.S.C. 10901. 1 

S.T.B. 75 (1996), and published at 49 C.F.R. 1150.36, is being used in this instance because 

the connection track at Lincoln Avenue in Chicago will be constmcted within existing rail 
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rights-of-way or on land own-̂  by the cormecting railroads. 

5. Date the Constmction is Proposed to Begin 

CSXT and BA:OCT propose to begin constmction on the connection track at 

Lincoln Avenue in Chicago, Illinois only after the effective date of a Board decision 

approving the primary application and this related application in Finance Docket No. 33388. 

6. Environmental Report 

CSXT and B&OCT htrthy certify that they have complied with the Board's 

environmental mles at '»9 C.F.R. Par. 1105. In that regard, the environmental report 

covering the proposed constmc ion and operation of the connection track at Lincoln Avenue 

in Chicago, Iliinots is contained in the Environmental 

Report being filed with the Board in Finance Docket No. 33388. 

7. Prefiling Notice Requirements of 49 C.F.R. 
1150.36(c)(n 

CSXT and B&OCl hereby certify that they have complied with the prefiling 

notice requirements of 49 C.F.R. 1150.36(c)(1) by notifying the following parties in writing 

on May 27, 1997 of their intent to file this related application. The notification included a 

statement addressing the requirements imposed on the Board by the environmental regulations 

at 49 C.F.R. Par: 1105. 

Mr. Tom Berkshire 
State Single Point of Contact 
Office of the Govemor 
State of Illinois 
Springfield, Illinois 62706 

Ms. Donna Caton, Chief Clerk 
Illinois Commerce Commission 
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527 East Capitol Avenue 
Springfield, Illinois 62706 

Mr. Kirk Brown 
Secretary of Transportation 
Illinois Department of Transportation 
2300 South Dirksen Parkway 
Springfield, Illinois 62764 
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Respectfully submitted. 

CHARLES M. ROSENBERGER 
Senior Counsel 
CSX Transportation, Inc. 
500 Water Street - J150 
Jacksonville, Florida 32202 

and 

Dated: June _]Z_, 1997 Senior Counsel 
The Baltinrore and Ohio Q-iicago Tenninal 
500 Water Street - J150 
Jacksonville, Florida 32202 
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VERIFICATION 

STATE OF FLORIDA ) 
) 

COUNTY OF DUVAL ) 

Michael J. Ward, being duly sworn, states that he i s 
Executive Vice President-Finance of CSX Transportatioii, Inc.; 
that he i s authorized to v e r i f y and f i l e with the Surface 
Transportation Board the foregoing Notice of Exemption i n Finance 
Docket No. 33388 (Sub-No. 11) on behalf of CSX Transportation, 
Inc.; that he has c a r e f u l l y examined a l l of the statements i n the 
Notice of Exemption; that he has knowledge of the facts and 
matters r e l i e d upon i n the Notice of Exemption; and that ^ i l 
representations set f o r t h therein are true and correct to the 
best of his knowledge, information and b e l i e f . 

'Michael J. Ward 

Subscribed and sworn to before 
me, a Notary Public, i n and for 
the State and County above named 
t h i s ^ T } } day of June, 1997. 

Notary Public 

My Commission Expires: 

MARLENEH ROSS 
Notary Public • Srote of Ftoftdo 

MyCommtiilonE)tplr»«Sep2. 1999 , 
Conwmion • c c «0741 
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VERIFICATION 

STATE OF FLORIDA ) 
) 

COUNTY OF DUVAL ) 

Michael J. Ward, being duly sworn, states that he i s 
Executive Vice President of The Baltimore and Ohio Chicago 
Termi.ial Railroad Company; that he i s authorized to v e r i f y and 
f i l e w i t h the Surface Transportation Board the foregoing Notice 
of Exemption i n Finance Docket No. 33388 (Sub-No. 11) on behalf 
of The Baltimore and Ohio Chicago Terminal Railroad Company; that 
he has c a r e f u l l y examined a l l of the statements i n the Notice of 
Exemption; that he has knowledge of the facts and matters r e l i e d 
upon i n the Notice of Exemption; and that a l l representations set 
f o r t h t h e r ein are true and correct to the best of his knowledge, 
information and b e l i e f . 

'Michael J. Ward 

Subscribed and sworn to before 
me, a Notary Public, i n and for 
the State and County above named 
t h i s H - f l ^ day of June, 1997. 

mUiL.., iJ-
Notary Public 

My Commission Expires: 

\LCNEH f » r . 
No c-/ Public • Sttfo o ' ric.-ida 

My CorrTiijsion Exo">s Sep 2. 1999 
Co^ m ss io r i fC f /.70V41 
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CERTIFICATE OF SERVICE 

I , Susan B. Cassidy, hereby certify that a copy of the foregoing document will 

be served on the parties required to be served by the applicable regulations, by first 

class U.S. mail, postage prepaid, or by other more expeditious means, on the date that 

the Control Application in Finance Docket No. 33388 is filed with the Surface 

Transportation Board 

Dated: / . / 9^y^ 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 (Sub-No. 12) 

NORFOLK SOUTHERN RAILWAY COMPANY 
CONSTRUCTION AND OPERATION EXEMPTION --

TING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT KANKAKEE, IL 

PETITION FOR EXEMPTION 

COIfMC' 

TnAr«<"̂  Norfolk Southern Railway Company ("NSRC"), hereby p e t i t i o n s 

the Board under 49 U.S.C. 10502 and 49 CFR 1121.1 and 49 CFR 

1150.1(a) f o r an exemption from the requirements of 4 9 U.S.C. 

10901 to construct and operate connecting track at Kankakee, IL 

between I l l i n o i s Central Railroad Company's ("ICR") Chicago, IL-

Gibson City, IL north-south l i n e , over which NSRC has trackage 

r i g h t s , and Consolidated Rail Corporation's ("CRC") Streator, IL 

and Schneider, IN east-west l i n e . The requested construction and 

operation exemption a u t h o r i t y i s related to NSRC's and Norfolk 

Southern Corporation's ("NSC") primary a p p l i c a t i o n i n Finance 

Docket No. 33388 to acquire control and operation, with CSX 

Corporation and CSX Transportation, Inc. ("CSXT"), of CRC and 

Conrail Inc. ("the Primary A p p l i c a t i o n " ) . 

Waiver of Environmental Rules: Pre-Filing Notice. In 

Decision No, 7 concerning the Primary Application i n Finance 

Docket No. 33388, served May 30, 1997, the Board granted the 

primary applicants, including NSRC and i t s subsidiaries, such as 
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Norfolk and Western Railway Company ("NW"), a waiver of the 

environmental r u l e i n 49 CFR 1105.10(a) that requires si.'^ months 

advance w r i t t e n notice t o the Board's Section of Environmental 

Analysis ("SEA") before f i l i n g a construction a p p l i c a t i o n under 

49 U.S.C. 10901, i f an Environmental Impact Statement ("EIS") i s 

required or contemplated. 

The environmental r u l e also requires an applicant to begin 

consultation w i t h SEA s i x months before the f i l i n g of a 

construction a p p l i c a t i o n . (The Board said t h i s i s applicable to 

p e t i t i o n s , as well.) The Board stated that the 6-month waiting 

period i s unnecessary because applicants have been engaged f o r 

some time i n on-going consultations with SEA about the proposed 

Primary Application and rel a t e d applications, p e t i t i o n s and 

notices and the p o t e n t i a l associated environmental impacts. 

Name and Address of Railroad Proposing to Construct and 

Operate the Track. Norfolk South-;rn Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Narrative Description of the Proposal. P e t i t i o n e r proposes 

to construct and operate a new connection track between the ICR 

north-south l i n e between Chicago, IL and Gibson Ci*-y, IL, over 

which NSRC has trackage r i g h t s , and the CRC east-west l i n e 

between Streator, IL and Schneider, IN. The track w i l l be 

approximately 1,082 feet i n length, occupy approximately 2.3 

acres of land and w i l l be i n the southeast quadrant of the 

in'cersection of the two l i n e s . 

This connecting track wi?l permit e f f i c i e n t movements from 
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CRC's Chicago mainline and the Chicago Tenninal area to Kansas 

City, MO and St. Lcuis, MO. 

I t i s projected that five trains per day would be operated 

o/er the proposed track. 

Name and Address of Petitioner's Representative to Receive 

Correspondence Concerning This Matter. 

James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 

(757) 629-2759 

Common Carrier Status of Petitioner. Petitioner I s a common 

carrier by railroad. 

Operation. Petitioner w i l l operate the r a i l line to be 

constructed. 

Industry A f f i l i a t i o n . The track to be constructed i s a 

short connecting track. Petitioner i s not a f f i l i a t e d with any 

industry currently to be served directly by the track. 

Incorporation of and Further Information Concerning 

Petitioner. Petitioner, Norfolk Southern Railway Company, was 

incorporated in the Commonwealth of Virginia for railroad 

purposes on June 18, 1894 as Southern Railway Company. The name 

Southern Railway Company was changed to Norfolk Southern Railway 

Company, effective December 31, 1990. Norfolk Southern Railway 

Company i s a wholly-owned subsidiary of Norfolk Southern 

Corporation, a non-carrier holding company. 

Officers. Directors. Shareholders. A f f i l i a t e s . See Exhibit 

11 (Volume 1) of the Primary Application. 

3 
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Board Resolution. Norfolk Southern's Board gave a u t h o r i t y 

t o f i l e the Primary Application. This c a r r i e s w i t h i t a u t h o r i t y 

t o make the re l a t e d applications. See Volume 1 of the Primary 

Ap p l i c a t i o n . 

Description of Proposed Construction and Operation. 

Location. P e t i t i o n e r proposes t o construct and operate a new 

connection track between the ICR north-south l i n e between 

Chicago, I L and Gibson City, I L , over which NSRC has trackage 

r i g h t s , and the CRC east-west l i n e between Streator, I L and 

Schneider, IN. The track w i l l be approximately 1,082 fee t i n 

length, occupy approximately 2.3 acres of land and w i l l be i n the 

southeast quadrant of the in t e r s e c t i o n of the two l i n e s . 

This connecting track w i l l permit e f f i c i e n t movements from 

CRC's Chicago mainline and the Chicago Terminal area t o Kansas 

City, MO and St. Louis, MO. 

Relevant Agreements. There are no relevant agreements 

concerning the proposed track constructions (other than those 

t h a t p e r t a i n generally t o the Primary A p p l i c a t i o n ) . 

T r a f f i c . The track w i l l connect a through route t h a t 

c a r r i e s a l l general commodities. Since new t e r r i t o r y i s not 

being opened, more s p e c i f i c t r a f f i c information would be 

d i f f i c u l t t o compile and would not be relevant. P e t i t i o n e r 

incorporates by reference the t r a f f i c studies and operating plan 

i n the Primary Application (See VoluF.e 2, Exhibits 12 and 13). 

Purpose. The purpose of the proposed construction i s to 

link the NSRC/CRC r a i l systems, to improve the efficiency and 
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q u a l i t y of the r a i l service o f f e r e d by the consolidated system, 

and to add or expand f a c i l i t i e s to handle anticipated increased 

r a i l t r a f f i c . 

Map. A map showing the l o c a t i o n of the proposed track 

construction i s attached as Exhibit "C." (Even though there are 

no Exhibits A and B, t h i s Exhibit i s l a b e l l e d "C" to conform to 

the regulations at 49 CFR 1150.4(d).) 

Proposed Start and Completion Dates of Construction. 11 i s 

proposed that construction begin as soon as possible a f t e r a 

f i n a l decision on the Primary Application i n Finance Docket No. 

33388, i f favorable. The decision i s expected to be 350 days 

a f t e r the f i l i n g of t h i s p e t i t i o n as a related application. 

Area to Be Served. The track to be construr'-ed i s a 

connecting track that w i l l improve the handling of through 

t r a f f i c i n the v i c i n i t y of i t s construction (Kankakee, IL) and 

between the Chicago, IL terminal area and Kansas City, MO and St. 

Louis, MO i n general, but w i l l not add additional industries or 

t e r r i t o r y t o be served t o the combined NSRC/NW/CRC system. 

Nature and Tvpe of Industries i n Area. Because the track to 

be constructed i s a connecting track that w i l l expedite through 

t r a f f i c , a description of the nature and type of industries i n 

the area of the construction i s i r r e l e v a n t . Petitioner 

incorporates by reference evidence concerning marketing plans 

submitted w i t h the Primary Application. 

No Crossing of Another Rail Line. No other r a i l l i n e w i l l 

be crossed by the track t o L- constructed. 
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Operational Data. I t is projected that five trains per day 

would be operated over the proposed track. Because this is a 

connecting track, there are no other specific operational data. 

Petitioner incorporates by reference the operating plan in 

Exhibit 13 to the Primary Application (Volume 1). 

Financing. The construction will be financed from income or 

the funds borrowed to complete the primary transaction. 

Petitioner incorporates by reference Exhibit 18 of the Primary 

Application (Volume 1) and the supporting information in the 

Primary Application regarding the nature and amount of any new 

securities or other financial arrangements to be made in 

connection with the primary and related transactions and the 

effect of any increase in total fixed charges (Volume 1). 

Financial Information. Relevant financial information 

concerning NSRC/NW and the effect J the overall transaction is 

in the Primary Application. See Volume 1, Exhibits 16 and 17 for 

pro forma balance sheets and income statements and Volume 7, 

Exhibits 20 and 21 for current balance sheets and income 

statements. Petitioner incorporates these by reference, rather 

than repeating them. 

Costs. The cost of the proposed connecting track 

construction is estimated to be about $1,400,000.00. 

Net Income. Operating economies and increases in traffic, 

revenue and earnings are in the Primary Application (Volume 1). 

Environmental and Historic Reports. There is no separate 

environmental and energy exhibit "H" because this w i l l be covered 
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by the Environmental Report i n Exhibit 4, which i s i n Volume 6, 

Part 5 of the Primary Application. 

Class Exemption Apparently Unavailable. This proposed 

construction requires a c q u i s i t i o n of property. Therefore, even 

though t h i s p e t i t i o n only concerns construction of a short 

connecting track, use of the class exemption at 49 CFR 1150.36 

fo r t h i s transaction appears not to be available. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have been made or are being made i n connection with 

required environmental and h i s t o r i c reports that are part of the 

Environmental Report i n the Primary Application i n Finance Docket 

No. 33388. 

Compliance With the Board's Environmental Regulations. NSRC 

has complied or w i l l comply with the Board's environmental 

regulations. 

Draft Summary. A d r a f t of the propos'l to provide notice, 

i n compliance with 4 9 CFR 1150.9 i s attached. However, since 

t h i s proceeding concerns a related application to Finance Docket 

No. 33388, the Board may wish to revise the summary or 

incorporate i t i n t o a general notice. 

Legal Standards Met: Proper Subject for Exemption. Due to 

the length and routine nature of the construction, the 

environmental review that w i l l take place, and the project's 

connection as an i n t e g r a l part of the transaction that i s the 

subject of the Primary Application i n Finance Docket No. 33388, 

NSRC requests that the Board f i n d that p r i o r review by the Board 



i s unnecessary and that the construction and operation of the 

track i s the appropriate subject f o r an exemption from the p r i o r 

approval requirements of the Board. 

Under 49 U.S.C. 10502, the Board must exempt construction 

anc' operation from regulation i f the Board finds that (1) 

application, i n whole or i n part, of a provision of the r a i l laws 

administered by the Board i s not necessary t o carry out the r a i l 

t r ansportation p o l i c y of 49 U.S.C. 10101; and (2) e i t h e r (a) the 

transaction or service i s of l i m i t e d scope or (b) regulation i s 

not necessary to protect shippers from the abuse of market power. 

Detailed s c r u t i n y of t h i s transaction under 49 U.S.C, 10901 

i s not necessary to carry out the r a i l t r a n s p o r t a t i o n policy. 

The requested exemption w i l l promote that p o l i c y by enabling 

NSRC/NW/CRC to compete more e f f e c t i v e l y and e f f i c i e n t l y with 

other r a i l c a r r i e r s , especially CSAT/CRC. The proposed 

construction w i l l increase competition [49 U.S.C. lOlOla(l) and 

( 4 ) ] , and thus w i l l minimize the need f o r federal regulatory 

control over rates and services [49 U.S.C. 10101a(2)]. The 

proposed construction and operation w i l l reduce the p o s s i b i l i t y 

of predatory p r i c i n g and avoid undue concentrations of market 

power [49 U.S.C. 10101a(13)]. Other aspects of the r a i l 

t r ansportation p o l i c y w i l l not be adversely affected. 

Regulation of the proposed transaction i s not necessary to 

protect shippers from the abuse of market power. The proposed 

track connection w i l l increase, rather than reduce, r a i l 

competition and thus w i l l tend to reduce market power and 
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increase the welfare of shippers. 

The transaction i s l i m i t e d i n scope because the length of 

the track to be constructed i s short (approximately 1,082 feet) 

and although i t may shorten routes or expedite service and 

provide a d d i t i o n a l connections between main l i n e tracks, i t w i l l 

not extend the l i n e i n t o new t e r r i t o r i e s or sp e c i f i c new 

ind u s t r i e s . 

Labor Protection. Applicants have addressed the need f o r 

labor p r o t e c t i o n i n Volume 3 of the Primary Application. 

Request f o r Relief. NSRC requests that the Board f i n d that 

p r i o r review of the proposed construction and operation of t h i s 

connecting track under 49 U.S.C. 10901 i s not necessary to carry 

out the r a i l t r a n s p o r t a t i o n p o l i c y of 49 U.S.C. 10101; that 

continued regulation i s not necessary to protect shippers from an 

abuse of market power; that the construction of the connecting 

track w i l l be of l i m i t e d scope and that the construction and 

operation of the track i s appropriate f o r an exemption from 49 

U.S.C. 10901 under 49 U.S.C. 10502. 

NSRC fu r t h e r requests that the Board publish notice i n the 

Federal Register, w i t h i n 30 days a f t e r t h i s p e t i t i o n f o r 

exemption i s received, that describes the project and i n v i t e s 

comments; prepare an environmental assessment (or EIS, i f 

necessary); conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that e>uch consequences can 

be mi t i g a t e d ) ; and, issue a f i n a l decision, as part of the 

decision on the Primary Application, allowing the construction 
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and operation of the track t o proceed pursuant to exe- t i o n 

a u t h o r i t y on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection wi t h the Primary Application (which i s expected to be 

350 days a f t e r the notice i s f i l e d and 320 days a f t e r the Federal 

Register n o t i c e ) . 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

June 4, 1997 
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VERIPICATION 

Jon L. Man' "ta, r.akes oath and says that he i s Vice 

President-Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l l the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 12); that he nas knowledge of the fac .s and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h therein a e true to the best of his 

knowledge, information and b e l i e f . 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn to b€;fore me 
th i s day of June, 1997 . 

Notary P 

My commission expires; 

MARCH 31.1998 
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SURFACE TRAKSPORTATION BOARD 

Summary Notice of Petition for Exemption 

STB FINANCE DOCKET NO. 33388 (Sub-No. 12) 

NORFOLK SOUTHERN RAILWAY COMPANY 
-- CONSTRUCTION AMD OPERATION EXEMPTION --

CONNECTINO TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT KANKAKEE, IL 

Norfolk Southern Railway Company (NSRC), pursuant to the 

provisions of 49 U.S.C. 10502, 49 U.S.C. 10901(a), (b) and (c), 

49 CFR 1121.1 and 49 CFR 1150.1(a) has p e t i t i o n e d the Board f o r 

an exemption from the p r i o r review requirements of 4 9 U.S.C. 

10901 f o r NSRC's construction and operation of a connecting 

track, approximately 1,082 feet i n length, at Kankakee, IL 

between I l l i n o i s Central Railroad Company's (ICR's) Chicago, IL-

Gibson City, IL north-south l i n e , over which NSRC has trackage 

r i g h t s , and Consolidated Rail Corporation's (CRC's) Streator, IL 

=\nd Schneider, IN east-west l i n e . NSRC has f i l e d a p e t i t i o n f or 

exemption rather than a notice of exemption because some of the 

track w i l l be constructed on land not c u r r e n t l y owned by ei t h e r 

r a i l r o a d , which therefore must be acquired from one or more t h i r d 

p a r t i e s . 

The proposed connecting track construction i s r e l a t e d to the 

primary application of NSRC and i t s parent cor:>pany, Norfolk 

Southern Corporation (NSC), a non-carrier holding company (along 

w i t h CSX Corporation and CSX Transportation, Inc.) i n Finance 

Docket No. 33388 to control CKC and Conrail Inc. (Primary Page 1 

of 2 
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Surface Transportation Board, Notice of P e t i t i o n f o r Exemption, 
Finance Docket No. 33388 (Sub-No. 12), Summary, Page 2 of 2 

Ap p l i c a t i o n ) . The purpose of t h i s connecting track i s to l i n k 

the NSRC/CRC r a i l systems, to improve the e f f i c i e n c y and q u a l i t y 

of the r a i l service and to permit e f f i c i e n t movements from CRC's 

Chicago mainline and the Chicago Terminal area to Kansas City, MO 

and St. Louis, MO. 

The e f f e c t i v e date of the exemption w i l l be the e f f e c t i v e 

date of the Board's decision approving NSRC's/NSC's Primary 

Application, i f i t i s approved, which i s expected t o be 

approximately 320 days a f t e r the publication of t h i s notice. 

Comments are i n v i t e d concerning the proposed construction 

p r o j e c t . As a re l a t e d a p p l i c a t i o n to the Primary Application i n 

Final .ce Docket No. 33388, comments are due 90 days a f t e r the 

p u b l i c a t i o n of t h i s notice. 

The name, address and telephone number of NSRC's 

representative who should receive correspondence concerning tha.s 

matter i s : James R. Paschall, General Attorney, Norfolk Southern 

Cojrpcration, Three Commercial Place, Norfolk, VA 23510-2191. 
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CERTIFICATE OF SERVICE 

I, John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

poscage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 is filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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I ? 1 Public Record 

BEFORE TĤ i: 

SURFACE TRANSPORTATION BOARD 

CONNBflJ' 

Finance Docket No. 33388 (Sub-No. 13 

NORFOLK AND WESTERN RAILWAY COMPANY 
- CONSTRUCTION AND OPERATION EXEMPTION 
ING TRACK WITH ILLINOIS CENTRAL RAILROAD COMPANY 

AT TOLONO, IL 

VERIFIED NOTICE OF EXEMPTION 

f i t 

Norfolk and Western Railway Company ("NW"), a wholly-cwned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), gives 

notice, pursuant t o the class exemption at 4 9 CFR 1150.36, of 

NW's i n t e n t to construct and operate connecting track e n t i r e l y on 

property owned by NW and I l l i n o i s Central Railroad Company 

("ICR") at Tolono, IL. This construction and operation i s 

related to NSRC's and Norfolk Southern Corporation's prirrary 

a p p l i c a t i o n ("the Primary Application") i n Finance Docket No. 

33388 to acquire control and operation, with CSX Corporation and 

CSX Transportation, Inc. ("CSXT"), of Consolidated R c i l 

Corporation ("CRC") and Conrail Inc. The construction anc 

operation i s contingent upon Board approval of the Primary 

Application i n Finance Docket No. 33388 and w i l l not begin unless 

and u n t i l the Board issues a f i n a l decision approving that 

a p p l i c a t i o n . 

Requested Waiver of Pre-Fili n a Notice. Under 4 9 CFR 
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1150.36(c)(1), the Board normally r3quires a 20-day p r e - f i l i n g 

notice t o various state agencies before a notice of exemption 

w i t h respect to the construction of connections on e x i s t i n g 

r a i l r o a d rights-of-way or property owned by connecting r a i l r o a d s 

may be f i l e d w i t h the Board. In a P e t i t i o n f o r Waiver or 

C l a r i f i c a t i o n of Railroad Consolidation Procedures, and Related 

Relief, dated May 2, 1997, the primary applicants i n Finance 

Docket No. 33388, including NSRC and i t s wholly-owned 

subsidiaries such as NW, requested waiver of that requirement f o r 

track construction notices that are related to the Primary 

Application i n Finance Docket No. 33388. The applicants also 

requested waiver of the requirement that the v e r i f i e d notices 

r e c i t e that the p r e - f i l i n g notice requirements have been met. 

The applicants stated that they would serve notice of the 

construction exemption requests on the appropriate p a r t i e s on the 

date on which they f i l e w ith the Board any Section 1150.36 

v e r i f i e d notices of exemption that may accompany t h e i r Primary 

Application. By Decision No. 7 i n Finance Docket No. 33388, 

served May 30, 1997, the Board granted these waiver requests. 

Environmental and H i s t o r i c Reports. The environmental and 

h i s t o r i c reports required by the connecting track construction 

exemption regulations at 49 CFR 1150.36 are being f i l e d as an 

Environmental Report i n connection with the Primary Application 

docket. Finance Docket No. 33388. Because of the nature and 

l o c a t i o n of the project, i t w i l l have no e f f e c t on h i s t o r i c 

properties. 
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Also, pursuant to 49 CFR 1150.36(d), the primary applicants 

i n Finance Docket No. 33388 have engaged a t h i r d - p a r t y consultant 

approved by SEA and acting under SEA's supervision to prepare an 

EA or EIS f o r SEA's f i n a l approval. Therefore, environmental and 

h i s t o r i c reports need not be submitted with t h i s notice. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have been made or are being made i n connection with 

required environmental and h i s t o r i c reports that are part of the 

Environmental Report i n the Primary Application i n Finance Docket 

No. 33388. 

Name and Address of Railroad Proposing to Construct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Description of and Reason For Proposed Construction and 

Operation; Map The track w i l l be about 1,600 feet length, w i l l 

occupy ab'^ut 3.7 acres of land and w i l l cost about $1,555,000.00. 

The purpose of the connecting track i s to permit e f f i c i e n t 

movement of t r a f f i c between Effingham, IL and Lafayette, IN that 

w i l l move as a r e s u l t of the consolidation of NSRC and i t s 

subsidiaries, including NW, and part of CRC. Two t r a i n s per day 

are proposed to be operated over the proposed track. 

A map showing the l o c a t i o n of the proposed track 

construction i s attached. 

Class Exemption. The class exemption procedure at 4 9 CFR 

1150.36 i s being used f o r approval of the construction and 

operation of the subject track, except that the e f f e c t i v e date 
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w i l l be the e f f e c t i v e date of the Board's action on the Primary 

Application, which i s expected t o be 350 days a f t e r f i l i n c , . 

This proposed construction does not require the a c q u i s i t i o n 

of property. Therefore, use of the class exemption f o r t h i s 

construction i s appropriate. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply wit h the Board's environmental 

regulations. 

Proposed Start Date of Construction. I t i s proposed that 

construction begin ds soon as possible a f t e r a f i n a l decision on 

the Primary Application i n Finance Docket No. 33388, i f 

favorable. The decision i s expected to be 350 days a f t e r the 

f i l i n g of t h i s p e t i t i o n as a related a p p l i c a t i o n . 

C e r t i f i c a t i o n . NW c e r t i f i e s compliance w i t h the 

environmental rules at 49 CFR part 1105. 

Request for Relief. NW requests that the Board publish 

notice i n the Federal Register describing the pro j e c t and 

i n v i t i n g comments w i t h i n 30 days; prepare an environmental 

assessment of the project and serve i t on a l l p a r t i e s and 

agencies; conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be m i t i g a t e d ) ; and, issue a f i n a l decision, as part of the 

decision on the Primary Application i n Finance Docket No. 33388, 

allowing the exemption to become e f f e c t i v e under the class 

exemption on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection with the Primary Application. (This decision i s 
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expected t o be 350 days a f t e r the notice i s f i l e d . ) 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

($z B'^— 
James R. Paschall 
Gtreral Attorney 
Norfolk Southern Corporation 
Three 'Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2755 

June 4, 1997 
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VERIFICATION 

Jon L. Manetta, makes oath and says that he is Vice 

President-Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l l the statements in the 

foregoing verified notice of exemption in Finance Docket No. 

33388 (Sub-No. 13); that he has knowledge of the facts and 

matters relied upon in the Notice of Exemption; and that a l l 

representations set forth therein are true to the best of his 

knowledge, information and belief. 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn to before me 
th i s day of June, 1997 . 

Notary Puclic 

My commissioii e x p i r e s : 

MARCH 31.1998 
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CETtTIflCATE QF SERVICE 

I , John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 i s filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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BEFORE THE 

SURFACE TRANSPCRTATION BOARD 

Finance Docket No. 33388 ("ub-No. 

NORFOLK AND WESTERN RAILWAY COMPANY 
— CONSTRUCTION AND OPERATION EXEMPTION — 

CONNECTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT BUTLER, IN 

p i L E * ^ 
JUH 2 3 PETITION FOR EXEMPTION 

Norfolk and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), hereby 

petitions the Board under 49 U.S.C. 10502 and 49 CFR 1121.1 and 

49 CFR llbO.l(a) for an exemption from the requirements of 49 

U.S.C. 10901 to construct and operate connecting track at Butler, 

IN. The track w i l l connect NW's Detroit, MI-Fort Wayne, IN line 

and Consolidated Rail Corporation's ("CRC") Elkhart, IN-Toledo, 

OH lin e . The requested construction and operation exemption 

authority i s related to NSRC's and Norfolk Southern Corporation's 

("NSC") primary application in Finance Docket No. 33388 to 

acquire control and operation, with CSX Corporation and CSX 

Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. ("CRI") 

("the Primary Application"). 

Waiver of Environmental Rules; Pre-Filina Notice. In 

Decision No. 7 concerning the Primary Application in Finance 

Docket No. 33388, served May 30, 1997, the Board g£anted the 
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primary appl:._:ants, including NSRC and i t s subsidiaries, tsuch as 

NW, a waiver of the environmental r u l e i n 4 9 CFR 1105.10(a) that 

requires s i x months advance w r i t t e n notice to the Board's Section 

of Environmentcil Analysis ("SEA") before f i l i n g a construction 

a p p l i c a t i o n under 49 U.S.C. 10901, i f an Environmental Impact 

Statement ("EIS") i s required or contemplated. 

The environmental r u l e also requires an appl.ictxnt to begin 

consultation w i t h SEA six months before the f i l i n g of a 

construction application. (The Board said t h i s i s applicable to 

p e t i t i o n s , as well.) The Board stated that the 6-month waiting 

period i s unnecessary because applicants have been engaged f o r 

some time i n on-going consultations w i t h SEA about the proposed 

Primary Application and rel a t e d applications, p e t i t i o n s and 

notices and the p o t e n t i a l associated environmental impacts. 

Name and Address of Railroad Proposing to Construct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Narrative Description of the Proposal. P e t i t i o n e r proposes 

to construct and operate a connecting track of approximately 

1,750 feet i n length at Butler, IN between the NW north-south 

l i n e between D e t r o i t , MI and Fort Wayne, IN, and the CRC east-

west l i n e between Elkhart, IN and Toledo, OH. This connecting 

track w i l l create an e f f i c i e n t new route between D e t r o i t , MI and 

Chicago, IL. 
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Name and Address of Petitioner's Representative to Receive 

Correspondence Concerning This Matter. 

James R. t a f c h a l l 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

Common Carrier Status of Pe t i t i o n e r . P e t i t i o n e r i s a common 

c a r r i e r by r a i l r o a d . 

Operation. P e t i t i o n e r w i l l operate the r a i l l i n e to be 

constructed. 

Industry A f f i l i a t i o n . The track t o be constructed i s a 

short connecting track. P e t i t i o n e r i s not a f f i l i a t e d with any 

industry c u r r e n t l y to be served d i r e c t l y by the track. 

Incorporation of and Further Information Concerning 

P e t i t i o n e r . P e t i t i o n e r , Norfolk and Western Railway Company, was 

incorporated i n the Commonwealth of V i r g i n i a f o r r a i l r o a d 

purposes by special act of the V i r g i n i a l e g i s l a t u r e , approved on 

January 15, 1896. Petit i o n e r ' s parent company, Norfolk Southern 

Railway Company, was incorporated f o r rai'road purposes i n 

V i r g i n i a on June 18, 1894 as Southern Railway Company. The name 

Southern Railway Company was changed t o Norfolk Southern Railway 

Company, e f f e c t i v e December 31, 1990. Norfolk Southern Railway 

Company i s a wholly-owned subsidiary of Norfolk Southern 

Corporation, a non-carrier holding compaiiy. 

O f f i c e r s . Directors. Shareholders. A f f i l i a t e s . See Exhibit 

11 (Volume 1) of the Primary Application. 

Board Resolution. Norfolk Southern's Board gave a u t h o r i t y 

3 
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to f i l e the Primary Application. This carries with i t authority 

to make the related applications. See Volume 1 of the Primary 

Application. 

Description of Proposed Construction and Operation. 

Location. The track to be constructed is a proposed new 

connection at Butler, IN between the NW north-south l i n e between 

Detroit, MI and Fort Wayne, IN, and the CRC east-west line 

btcween Elkhart, IN and Toledo, OH. The track w i l l be 

approximately 1,750 feet i n length, occupy approximately 3.9 

acres of land and w i l l be in the northwest quadrant of the 

intersection of the two lines. 

This connecting track w i l l create an e f f i c i e n t new route 

between Detroit, MI and Chicago, IL. 

Relevant Agreements. There are no relevant agreements 

concerning the proposed track constructions (other than those 

that pertain generally to the Primary Application). 

Tr a f f i c . The track w i l l connect a through route that 

carries a l l general commodities. Since new t e r r i t o r y i s not 

being opened, more specific t r a f f i c information would be 

d i f f i c u l t to compile and would not be relevant. Petitioner 

incorporates by reference the t r a f f i c studies and operating plan 

in the Primary Application (See Volume 2, Exhibits 12 and 13). 

Purpose. The purpose of the proposed construction is to 

link the NSRC/NW/CRC r a i l systems, to improve the efficiency and 

quality of the r a i l service offered by the consolidated system, 

and to add or expand f a c i l i t i e s to handle anticipated Increased 
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r a i l t r a f f i c . 

Map. A map showing the location of the proposed track 

construction i s attached a^ Exhibit "C." (Even though there are 

«o Exhibits A and B, th.s Exhibit i s labelled "C" to conform to 

the regulations at 49 CI'R 1150.4(d).) 

Proposed Start ana Completion Dates of Construction. I t 

i s proposed that construction begin as soon as possible after a 

f i n a l decision on the Primary Application in Finance Docket No. 

33388, i f favorable. The decision i s expected to be 350 days 

after the f i l i n g of this petition as a related application. 

Area to Be Served. The track to be constructed i s a 

connecting track that w i l l improve the handling of through 

t r a f f i c in the v i c i n i t y of i t s construction (Butler, IN) and 

between Detroit, MI and Chicago, IL in general, but v i l l not add 

adaitional industries or territory to be served to the combined 

NSRC/NW/CRC system. 

Nature and Type of Industries in Area. Because the track to 

be constructed i s a connecting track that wil'. expedite through 

t r a f f i c , a description of the nature and type of industries in 

the area of the construction i s irrelevant. Petitioner 

incorporates by reference evidence concerning marketing plans 

submitted with the Primary Application. 

No Crossing of Another Rail Line. No other r a i l line w i l l 

bu crossed by the track to be constructed. 

Operational Data. Four trains per day would be operated 

the proposed track. Because this i s a connecting track, there 
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are no other specific operational data. Petitioner incorporates 

by reference the operating plan in Exhibit 13 to the Primary 

Application (Volume 1). 

Financing. The construction w i l l be financed from income or 

the funds borrowed to complete the primary transaction. 

Petitioner incorporates by reference Exhibit 18 of the Primary 

Application (Volume 1) and t.ie supporting information in the 

Primary Application regarding the nature and amount of any new 

securities or other financial arrangements to be made in 

c'>nnection with the primary an- related transactions and the 

effect of any increase in total fixed charges (Volume 1). 

Financial Information. Relevant financial information 

concerning NSRC/NW and the effect of the overall cransaction i s 

in the Primary Application. See Volume 1, Exhibits 16 and 17 for 

pro forma balance sheets and income statements and Volum''̂  7 . 

Exhibits 20 and 21 for current balance sheets and income 

statements. Petitioner incorporates these by reference, rather 

than repeating them. 

Costs. The cost of the proposed connecting track 

construction i s estimated to be about $1,460,000.00. 

Net Income. Operating economies and increases in t r a f f i c , 

revenue and earnings are in the Primary Application (Volume 1). 

Environmental and Historic Reports. There i s no separate 

environmental and energy exhibit "H" because this w i l l be covered 

by the Environmental Report in Exhibit 4, which i s in Volume 6, 

Part 5 of the Primary Application. 
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Class Exemption Aoparentlv Unavailable. This pro^^sed 

construction requires acquisition of property. Therefore, even 

though this petition only concerns construction of a short 

connecting track, use of the class exemption at 49 CFR 1150.36 

for t h i s transaction appears not to be available. 

Consultations on Environmental and Historic Reports. 

Consultations have been made or are being made in coriection with 

required environmental and historic reports that are part of the 

Environmental Report in the Primary Application in Finance Docket 

No. 33388. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply wJth the Board's environmental 

regulations. 

Draft Summary. A draft of the proposal to provide notice, 

in compliance with 49 CFR 1150.9 i s attached. However, since 

this proceeding concerns a related application to Finance Docket 

No. 3 3 388, the Board may wish to revise the summary or 

incorporate i t into a general notice. 

Legal Standards Met; Proper Subiect for Exemption. Due to 

the length and routine nature of the construction, the 

environmental review that w i l l take place, and the project's 

connection as an integral part of the transaction that i s the 

subject of the Primary Application in Finance Docket No. 33388, 

NW requests that the Board find that prior review by the Board i s 

unnecessary and that the constiaction and operation of the t'-ack 

i s the appropriate subject for an exemption from the prior 

approval requirements of the Board. 



Under 4 9 U.S.C. 10502, the Board must exempt construction 

and operation from regulation i f the Board finds that (1) 

appl i c a t i o n , i n whole or i n part, of a provision of the r a i l laws 

administered by the Board i s not nacessary to carry out the r a i l 

t r a n s p o r t a t i o n p o l i c y of 49 U.S C. l ^ i o i ; and (2) e i t h e r (a) t.he 

transact!'->n or service i s of l i m i t e d scope or (b) regulation i s 

not necessary to protect shippers from the abuse of market power. 

Detailed s c r u t i n y of t h i s transaction under 49 U.S.C. 10901 

i s not necessary t o carry out the r a i l transportation p o l i c y . 

The requested exemption w i l l promote that p o l i c y by enabling 

NSRC/NW/CRC to compete more e f f e c t i v e l y and e f f i c i e n t l y w i t h 

other r a i l c a r r i e r s , especially CSXT/CRC. The proposed 

construction w i l l increase competition [49 U.S.C. 10101a(1) and 

( 4 ) ] , and thus w i l l minimize the need f o r federal regulatory 

control over rates and services [49 U.S.C. 10101a(2)]. The 

proposed conr.truction and operatica w i l l reduce the p o s s i b i l i t y 

of predatory p r i c i n g and avoid u.idue concentrations of market 

power [49 U.i).C. 10101a(13)]. Cther aspects of the r a i l 

t r a n s p o r t a t i o n p o l i c y w i l l not b= adversely affected. 

Regulation of the proposed transaction i s not necessary to 

protect shippers from the abuse of market power. The proposed 

track coimection w i l l increase, rather than reduce, r a i l 

competition and thus w i l l tend to reduce market power and 

increase the welfare of shippers. 

The t r a n s a c t i o i l i s l i m i t e d i n scope because the length of 

the track t o be constructed i s short (approximately 1,750 feet) 
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and although i t may sho r t e i routes and provide a d d i t i o n a l 

connections between main l i n e tracks, i t w i l l not extend the l i n e 

i n t o new t e r r i t o r i e s or s p e c i f i c new in d u s t r i e s . 

Labor Protection. Applicants have addressed the need f o r 

labor protection i n Volume 3 of the Primary Application. 

Reauert f o r Relief. NW requests that the Board f i n d that 

p r i o r review of the proposed construction and operation of t h i s 

connecting track under 49 U.S.C. 10901 i s not necessary to carry 

out the r a i l t ransportation p o l i c y of 49 U.S.C. lOlOl; that 

continued regulation i s not necessary t o protect snippers from an 

abuse of market power; that the construction of the connecting 

track w i l l be of l i m i t e d scope and that the construction and 

operation of the track i s appropriate f o r an exemption from 4 9 

U.S.C. 10901 under 49 U.S.C. 10502. 

NW fu r t h e r requests that the Board publish notice i n the 

Federal Register, w i t h i n 30 days a f t e r t h i s p e t i t i o n f o r 

eXk.mption i s received, that describes the project and i n v i t e s 

comments; prepare an environmental assessment (or EIS, i f 

necessary); conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be mit i g a t e d ) ; and, issue a f i n a l decision, as part of the 

decision on the Primary Application, allowing the construction 

and operation of the track to proceea pursuant to exemption 

a u t h o r i t y on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection with the Primary Application (which i s expected to be 

360 days a f t e r the notice i s f i l e d and 320 days a f t e r the Federal 
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Register notice) 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

^ 9^—.^"^^ 
James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

June 4, 1997 
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VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President-Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l i the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 14); that he has knowledge of the facts and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h therein are true to the best of his 

knowledge, information and b e l i e f . 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and swom to before me 
t h i s ^ ^ day of June, 1997. 

Notary Public 

My commission expires 

MARCH 31,1998 



SURFACE TRANSPORTATION BOARD 

Sxiounary Notice of Petition for Exenption 

STB FINANCE DOCKET NO. 33388 '.Sub-No. 14) 

NORFOLK AND WESTERN RAILWAY COMPANY 
-- CONSTRUCTION AND OPERATION EXEMPTION --

CONNECTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT BUTLER, IN 

Norfolk and Western Railway Company (NW), a wholly-owned 

subsidiary of Norfolk Southern Railway Company (NSRC), pursuant 

to the provisions of 49 U.S C. 10502, 49 U.S.C. 10901(a), (b) and 

(c) , 49 CFR 1121.1 and 49 CFR 1150.1(a) has p e t i t i o n e d the Board 

f o r an exemption from the p r i o r review requirements of 49 U.S.C. 

10901 f o r NW's construction and operation of a connecting track 

at Butler, IN, approximately 1,750 i n length, between NW's 

De t r o i t , MI-Fort Wayne, IN north-south l i n e that Consolidated 

Rail Corporation's (CRC's) Elkhart, IN and Toledo, OH east-west 

l i n e . NW has f i l e d a p e t i t i o n for exemption rather than a notice 

of exemption because some of the track w i l l be constructed on 

land not c u r r e n t l y owned by ei t h e r r a i l r o a d , and which therefore 

must be acquired from one or more t h i r d p a r t i e s . This connecting 

track w i l l create an e f f i c i e n t new route between D e t r o i t , MI and 

Chicago, IL. 

Th3 proposed connecting track construction i s related to the 

p r i r ^ r y a p p l i c a t i o n of NSRC and i t s parent company, Norfolk 

Southern Corporation, a non-carrier holding company (along wi t h 

CSX Corporation and CSX Transportation, I n c . ) , i n Finance Docket 

Page 1 of 2 
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Surface Transportation Board, Notice of P e t i t i o n f o r Exemption, 
Finance Docket No. 33388 (Sub-No. 14), Summary, Page 2 of 2 

No. 33388 to con t r o l CRC and Conrail Inc. (Primary Application) 

The e f f e c t i v e date of the exemption w i l l be the e f f e c t i v e date of 

the Board's decision approving NSRC's/NSC's Primary Application, 

i f i t i s approved, which i s expected to be 320 days a f t e r the 

p u b l i c a t i o n of t h i s notice. 

Comments are i n v i t e d concerning the proposed construction 

p r o j e c t . As a r e l a t e d a p p l i c a t i o n to the Primary Application i n 

Finance Docket No. 33388, comments are due 90 days a f t e r the 

p u b l i c a t i o n of t h i s notice. 

The name, address and telephone number of NSRC's 

representative who should receive correspondence concerning t h i s 

matter i s : James R. Paschall, General Attorney, Norfolk Southern 

Corporation, Three Commercial Place, Norfolk, VA 23510 2191. 
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CERTIFICATE OF SERVICE 

I, John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application In Finance Docket No. 33388 i s filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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BEFORE THE 

SURFACE TRANSPOPTATION BOARD 

Finance Docket No. 33388 (Sub-No. 15) 

NORFOLK AND WESTERN RAILWAY COMPANY 
CONSTRUCTION AND OPERATION EXEMPTION --

COJjUgCTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT TOLLESTON, IN 

VERIFIED NOTICE OF EXEMPTION 

Norfolk and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), gives 

notice, pursuant to the class exemption at 49 CFR 1150.36, of 

NW's i n t e n t to construct and operate connecting track e n t i r e l y on 

property owned by NW and Consolidated Rail Corporation ("CRC") at 

Tolleston, IN. This construction and operation i s r e l a t e d to 

NSRC's and Norfolk Southern Corporation's primary a p p l i c a t i o n 

("the Primary Application") i n Finance Docket No. 33388 to 

acquire control and operation, wi t h CSX Corporation and CSX 

Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. The 

construction and operation i s contingent upon Board approval of 

the Primary Application i n Finance Docket No. 33388 and w i l l not 

begin unless and u n t i l the Board issues a f i n a l decision 

approving that a p p l i c a t i o n . 

Requested Waiver of Pre-Filing Notice. Under 4 9 CFR 

1150.36(c) (1), the Board normally requires a 20-day p r e - f i l i n g 

260 



notice to various state agencies before a notice of exemption 

w i t h respect to the construction of connections on e x i s t i n g 

r a i l r o a d rights-of-way or property owned by connecting railroads 

may be f i l e d with the Board. In a Petit_on f o r Waiver or 

C l a r i f i c a t i o n of Railroad Consolidation Procedures, and Related 

Relief, dated May 2, 1997, the primary applicants i n Finance 

Docket No. 33388, including NSRC and i t s wholly-owned 

subsidiaries such as NW, requested waiver of that requirement f o r 

track construction notices that are related t o the Primary 

Application i n Finance Docket No. 33388. The applicants also 

requested waiver of the requirement that the v e r i f i e d notices 

r e c i t e that the p r e - f i l i n g notice requirements have been met. 

The applicants seated that they would serve notice of the 

construction exemption requests on the appropriate pa r t i e s on the 

date on which they f i l e w i t h the Board any Section 1150.36 

v e r i f i e d notices of exemption that may accompany t h e i r frimary 

Application. By Decision No. 7 i n Finance Docket No. 33388, 

served May 30, 1997, the Board granted those waiver requests. 

Environmental and H i s t o r i c Reports. The environmental and 

h i s t o r i c reports required by the connecting track construction 

exemption regulations at 49 CFR 1150.36 are being f i l e d as an 

Environmental Report i n connection with the Primary Application 

docket. Finance Docket No. 33388. Because of the nature and 

l o c a t i o n of the pr o j e c t , i t w i l l have no e f f e c t on h i s t o r i c 

properties. 

Also, pursuant to 49 CFR 1150.36(d), the primary applicants 
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i n Finance Docket No. 33388 have engaged a t h i r d - p a r t y consultant 

approved by SEA and acting under SEA's supervision to prepare an 

EA or EIS f o r SEA's f i n a l approval. Therefore, environmental and 

h i s t o r i c reports need not be submitted w i t h t h i s notice. By 

Decision No. 7 i n Finance Docket No. 33388, served May 30, 1997, 

the Board granted these waiver requests. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have been made or are being made i n connection wi t h 

required environmental and h i s t o r i c reports that are part of the 

Environmental Report i n the Primary Application i n Finance Docket 

No. 33388. 

Name and Address of Railroad Proposing t o Construct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial PI ̂ ctj 
Norfolk, VA 23510-2191 

Description of and Reason For Proposed Construction and 

Operation; Map. The track w i l l be about 930 feet length, w i l l 

occupy about 2.0 acres of land and w i l l cost about $200,000. 

The purpose of the connecting track i s to permit NW to serve 

e x i s t i n g industry on i t s l i n e i n the Tolleston (Gary), IN area 

from the CRC l i n e being acquired there. This w i l l permit more 

e f f i c i e n t movement of t r a f f i c between the Gary, IN area, on the 

one hand, and Chicago, IL to the west and Ft. Wayne, IN t o the 

east, on the other hand. Two t r a i n s per day are proposed to be 

operated over the proposed track. 

A map showing the lo c a t i o n of the proposed track 

construction i s attached. 
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Class Exemption. The class exemption procedure at 4 9 CFR 

1150.36 i s being used f o r approval of the construction and 

operation of the subject track, except that the e f f e c t i v e date 

w i l l be the e f f e c t i v e date of the Board's action on the Primary 

Application, which i s expected to be 350 days a f t e r f i l i n g . 

This proposed construction does not require the a c q u i s i t i o n 

of property. Therefore, use of the class exemption for t h i s 

construction i s appropriate. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply with the Board's environmental 

regulations. 

Proposed Start Date of Construction. I t i s proposed that 

construction begin as soon as possible a f t e r a f i n a l decision on 

the Primary Application i n Finance Docket No. 33388, i f 

favorable. The decision i s expected t o b( 350 days a f t e r the 

f i l i n g of t h i s p e t i t i o n as a related a p p l i c a t i o n . 

C e r t i f i c a t i o n . NW c e r t i f i e s compliance wit h the 

environmental rules at 49 CFR part 1105. 

Request f o r R e l i e f . NW requests that the Board publish 

notic i n the Federal Register describing the project and 

i n v i t i n g comments w i t h i n 3 0 days; prepare an environmental 

assessment of the project and serve i t on a l l p a r t i e s and 

agencies; conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be m i t i g a t e d ) ; and, issue a f i n a l decision, as part of the 

decision on the Primary Application i n Finance Docket No. 33388, 
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allowing the exemption to become e f f e c t i v e under the class 

exemption on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection with the Primary Application. (This decision i s 

expected to be 350 days a f t e r the notice i s f i l e d . ) 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

June 4, 1997 
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VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President-Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l l the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 15); that he has knowledge of the facts and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h therein are true to the b t s t of his 

knowledge, information and b e l i e f . 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn to before me 
t h i s c^--^ day of June, 1997, 

Nota :y P 

My commission expires; 

MARCH 31. 1996 
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CERTIFICATE OF SERVICE 

I, John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to 1,2 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 i s filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 (Sub-No. 16 

NORFOLK AND WESTERN RAILWAY COMPANY 
CONSTRUCTION AND OPERATION EXEMPTION --

ECTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT HAGERSTOWN, MD 

VERIFIED NOTICE OF EXEMPTION 

TnAN^' Norfolk and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSkC"), gives 

notice, pursuant to the class exemption at 4 9 CFR 1150.36, of 

NW's intent to cons*"ruct and operate connecting track e n t i r e l y on 

property owned by NW and Consolidated Rail Corporation ("CRC") at 

Hagerstown, MD. This construction and operation i s related to 

NSRC's and Norfolk Southern Corporation's primary application 

("the Primary Application") i i i Finance Docket No. 33 388 to 

acquire control and operation, with CSX Corporation and CSX 

Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. The 

construction and operation i s contingent upon Board approval of 

the Primary Application i n Finance Docket No. 33388 and w i l l not 

begin unless and u n t i l the Board issues a tin a j . decision 

approving that a p p l i c a t i o n . 

Requested Waiver of Pre-Filing Notice. Under 4 9 CFR 

1150.36(c)(1), the Board normally requires a 20-day p r e - f i l i n g 

notice to various state agencies before a notice of exemption 

268 



w i t h re ct t o the construction of connections on e x i s t i n g 

r a i l r o a d rights-of-way or property owned by connecting r a i l r o a d s 

may be f i l e d w i t h the Board. i n a P e t i t i o n f o r Waiver or 

C l a r i f i c - . t i o n of Railroad Consolidation Procedures, and Related 

R'-lief, dated May 2, 1997, the primary applicants i n Finance 

Docket No. 33388, including NSRC and i t s wholly-owned 

subsidiaries such as NW, requested waiver of chat requiiement f o r 

track construction notices that are re l a t e d to the Primary 

Application i n Finance Docket No. 33388. The applicants also 

requested waiver of the requirement that the v e r i f i e d notices 

r e c i t e that the p r e - f i l i n g notice requirements have been met. 

The applicants stated that they would serve notice of the 

construction exemption requests on the appropriate p a r t i e s on the 

date on which they f i l e with the Board any Section 1150.36 

v e r i f i e d notices of exemption that may accompany t h e i r Primary 

Application. By Decision No. 7 i n Finance Docket No. 33388, 

served May 30, 1997, the Board granted these waiver requests. 

Environmental and H i s t o r i c Reports. The environmental and 

h i s t o r i c reports required by the connecting track construction 

exemption regulations at 49 CFR 1150.36 are bsing f i l e d as an 

Environmental Report i n connection w: .:h the Primary Application 

docket, Finance Docket No. 333Co. Because of the nature and 

loc a t i o n of the pr o j e c t , i t w i l l have no e f f e c t on h i s t o r i c 

properties. 

Also, pursuant to 49 CFR 1150.36(d), the primary applicants 

i n Finance Docket No. 33388 have engaged a t h i r d - p a r t y consultant 
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approved by SEA and acting under SEA s supervision to prepare an 

EA or EIS f o r SEA's f i n a l approval. Therefore, environmental and 

h i s t o r i c reports need not be submitted w i t h t h i s notice. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have been made or are being made i n connection wit h 

required environmental and h i s t o r i c reports that are part of the 

Environmental Report i n the Primary Application i n Finance Docket 

No. 33388. 

Name and Address of Railroad Proposing to Construct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Description of and Reason For Proposed Construction and 

Operation: Map. The track w i l l be about 800 feet length, w i l l 

occupy about 1.8 acres of land and w i l l cost about $1,035,000. 

I t w i l l be a double track connection. 

The purpose of the connecting track i s to permit e f f i c i e n t 

movements of t r a f f i c between Front Royal, VA and Harrisburg, PA 

via Hagerstown, MD over the consolidated NW/CRC l i n e betwe'-n 

those points. Nineteen t r a i n s per day are proposed to be 

operated over the proposed track. 

A map showing the location of the proposed track 

construction i s attached. 

Class Exemption. The class exemption procedure at 4 9 CFR 

1150.36 is being used for approval of the construction and 

operation of the subject track, except that the effective date 

will be the effective date of the Board's action on thi Primary 
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Application, which i s expected to be 350 days a f t e r f i l i n g . 

This proposed construction does not require the a c q u i s i t i o n 

of property. Therefore, use of the class exemption f o r t h i s 

construction i s appropriate. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply wit h the Board's environmental 

regulations. 

Proposed Start Date of Construction. I t i s proposed that 

construction begin as soon as possible a f t e r a f i n a l decision on 

the Primary Application i n Finance Docket No. 33388, i f 

favorable. The decision i s expected to be 350 days a f t e r the 

f i l i n g of t h i s p e t i t i o n as a rela t e d a p p l i c a t i o n . 

C e r t i f i c a t i o n . NW c e r t i f i e s compliance with the 

environmental rules at 4 9 CFR part 1105. 

Request f o r Relief. NW requests that the Board publish 

notice i n the Federal Register describing the project and 

i n v i t i n g comments w i t h i n 30 days; prepare an environmental 

assessment of the project and serve i t on a l l parties and 

agencies; conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be mitigated) ; and, issue a f i n a l decision, as part of the 

decision on the Primary Application i n Finance Docket No. 33388, 

allowing the exemption to become e f f e c t i v e under the class 

exemption on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection w i t h the Primary Application. (This decision i s 
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expected to be 350 days a f t e r the notice i s f i l e d . ) 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

fames R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

June 4, 1997 
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VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President-Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l l the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 16); that he has knowledge of the facts and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h therein are true to the best of his 

knowledge, information and b e l i e f . 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn to before me 
t h i s t ^ - f * ^ day of June, 1997, 

Notary Pubric 

My commission expires; 

MARCH 31,1998 
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CERTIFICATE OF SERVICE 

I, John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 is filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

^010" 

Finance Docket No. 33388 (Sub-No. 17) 

NORFOLK AND WESTERN RAILWAY COMPANY 
— CONSTRUCTION AND OPERATION EXEMPTION — 
TING TRACK WITH CONSOLIDATED RAIL CORPORATION 

AT ECORSE JUNCTION (DETROIT), MI 

VERIFIED NOTICE OF EXEMPTION 

•"'̂  Norfolk and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), gives 

notice, pursuant to the class exemption at 49 CFR 1150.36, of 

NW's intent to construct and operate connecting track entirely on 

property owned by NW and Consolidated Rail Corporation ("CRC") at 

Eeorse Junction (Detroit), MI. This construction and operation 

i s related to NSRC's and Norfolk Southern Corporation's primary 

application ("the Primary Application") in Finance Docket No. 

33388 to acquire control and operation, with CSX Corporation and 

CSX Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. The 

construction and operation i s contingent upon Board approval of 

the Primary Application in Finance Docket No. 33388 and w i l l not 

begin unless and un t i l the Board issues a fi n a l decision 

approving that application. 

Requested Waiver of Pre-Filina Notice. Under 49 CFR 

1150.36(c)(1), the Board normally requires a 20-day pre-filing 

notice to various state agencies before a notice of exemption 

1 
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w i t h respect t o the construction of connections on e x i s t i n g 

r a i l r o a d rights-of-way or property owned by connecting r a i l r o a d s 

may be f i l e d w i t h the Board. I n a P e t i t i o n f o r Waiver or 

C l a r i f i c a t i o n of Railroad Consolidation Procedures, and Related 

Relief, dated May 2, 1997, the primary applicants i n Finance 

Docket No. 33388, including NSRC and i t s wholly-owned 

subsidiaries such as NW, requested waiver of that requirement f o r 

track construction notices that are re l a t e d to the Primary 

Application i n Finance Docket No. 33388. The applicants also 

requested waiver of the requirement that the v e r i f i e d notices 

r e c i t e that the p r e - f i l i n g notice requirements have been met. 

The applicants stated that they would serve notice of the 

construction exemption requests on the appropriate p a r t i e s on the 

date on which they f i l e with the Board any Section 1150.36 

v e r i f i e d notices of exemption that may accompany t h e i r Primary 

Application. By Decision No. 7 i n Finance Docket No. 33388, 

served May 30, 1997, the Board granted these waiver requests. 

Environmental and H i s t o r i c Reports. The environmental and 

h i s t o r i c reports required by the connecting track construction 

exemption regulations at 49 CFR 1150.36 are being f i l e d as an 

Environmental Report i n connection wi t h the Primary Application 

docket, Finance Docket No. 33388. Because of the nature and 

l o c a t i o n of the project, i t w i l l have no e f f e c t on h i s t o r i c 

properties. 

Also, pursuant to 49 CFR 1150.36(d), the primary applicants 

i n Finance Docket No. 33388 have engaged a t h i r d - p a r t y consultant 
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approved by SEA and acting under SEA's supervision to prepare an 

EA or EIS for SEA's f i n a l approval. Therefore, environmental and 

his t o r i c reports need not be submitted with t h i s notice. 

Consultations on Environmental and Historic Reports. 

Consultations have been made or are being made in connection with 

required environmental and historic reports that are part of the 

Environmental Report in the Primary Application in Finance Docket 

No. 33388. 

Name and Address of Railroad Proposing to Construct and 

Operate the TracK. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Description of and Reason For Proposed Construction and 

Operation; Map. The track w i l l be about 400 feet length, w i l l 

occupy about 1.0 acre of land and w i l l cost about $586,000. 

The purpose of the connecting track i s to permit eff i c i e n t 

movements of t r a f f i c between River Rouge Yard and Oakwood Yard at 

Detroit, MI. Existing CRC track w i l l be upgraded and lowered 

under Fort street and a crossover w i l l be connected at that 

point. Six trains per day are proposed to be operated over the 

proposed track. 

A map showing the location of the proposed track 

construction i s attached. 

Class Exemption. The class exemption procedure at 49 CFR 

1T50.36 i s being used for approval of the construction and 

operation of the subject track, except that the effective date 

w i l l be the effective date of the Board's action on the Primary 
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Application, which i s expected to be 350 days a f t e r f i l i n g . 

This proposed construction does not require the a c q u i s i t i o n 

of property. Therefore, use of the class exemption f o r '^his 

construction i s appropriate. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply wit h the Board's environmental 

regulations. 

Proposed Start Date of Construction. I t i s proposed that 

construction begin as soon as possible a f t e r a f i n a l decision on 

the Primary Application i n Finance Docket No. 33388, i f 

favorable. The decision i s expected to be 350 days a f t e r the 

f i l i n g of t h i s p e t i t i o n as a re l a t e d a p p l i c a t i o n . 

C e r t i f i c a t i o n . NW c e r t i f i e s compliance wit h the 

environmental rules at 49 CFR part 1105. 

Request for Relief. NW requests that the Board publish 

notice i n the Federal Register describing the project and 

i n v i t i n g comments wi*-hin 30 days; prepare an environmental 

assessment of the project and serve i t on a l l p a r t i e s and 

agencies; conclude that the pro j e c t w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be m i t i g a t e d ) ; and, issue a f i n a l decision, as part of the 

decision on the Primary Application i n Finance Docket No. 33388, 

allowing the exemption co become effect.We under the class 

exemption on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection w i t h the Primary Application. (This decision i s 
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expected t o be 350 days a f t e r the notice i s f i l e d . ) 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

June 4, 1997 
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VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President-Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l l the statements in the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 17); that he has knowledge of the facts and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h therein are true to the best of his 

knowledge, information and b e l i e f . 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn to before me 
t h i s ^ day of June, 1997. 

Notary Public 

My commission expires: 
MARCH 31.1998 
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CERTIFICATE OF SERVICE 

I, John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 is filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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Finance Docket No. 33388 (Sub-No. 18 

NORFOLK AND WESTERN RAILWAY COMPANY 
- CONSTRUCTION AND OPERATION EXEMPTION --
TING TRACK WITH CONSOLIDATED RAIL CORPORATION 

AT BLASDELL ̂ BUFFALO), NY 

PETITION FOR EXEMPTION 

•^^^4$'O'wdrf oi k and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), hereby 

p e t i t i o n s the Board under 49 U.S.C. 10502 and 49 CFR 1121.1 and 

49 CFR 1150.1(a) f o r an exemption from the requirements of 49 

U.S.C. 10901 t o construct and operate connecting track at 

Blasdell ( B u f f a l o ) , NY. The track, together with another new 

connecting track at Gardenville Junction (Buffalo), NY on CRC 

that i s the subject of Finance Docket No. 33388 (Sub-No. 19) and 

upgrading of the Transco Wye (also at Buffalo) w i l l connect NW's 

Erie, PA-Buffalo, NY l i n e and Consolidated Rail Corporation's 

("CRC") Buffalo, NY-Binghamton, NY ("Southern Tier") l i n e v i a 

CRC's Buffalo Line to Gardenville Junction and via CRC's Ebenezer 

Secondary Track t o the Transco Wye connection to the Buffalo, NY-

Binghamton, NY Li e. The requested construction and operation 

exemption a u t h o r i t y i s rel a t e d to NSRC-s and Norfolk Southern 

Corporation's ("NSC") primary a p p l i c a t i o n i n Finance Docket No. 

33388 to acquire control and operation, w i t h CSX Corporation and 
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CSX Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. 

("CRI") ("the Primary Application"). 

Waiver of Environmental Rule - - Pre-Filina Notice. In 

Decision No. 7 concerning the Primary Application in Finance 

Docket No. 33388, served May 30, 1997, the Board granted the 

primary applicants, including NSRC and i t s subsidiaries, such as 

NW, a waiver of the environmental rule in 49 CFR 1105.10(a) that 

requires six months advance written notice to the Board's Section 

of Environmental Analysis ("SEA") before f i l i n g a construction 

application under 49 U.S.C. 10901, i f an Environmental Impact 

Statement ("EIS") i s required or contemplated. 

The environmental rule also requires an applicant to begin 

consultation with SEA six months before the f i l i n g of a 

construction application. (The Board said this i s applicable to 

petitions, as well.) The Board stated that the 6-month waiting 

period i s unnecessary because applicants have been engaged for 

some time in on-going consultations with SEA about the proposed 

Primary Application and related applications, petitions and 

notices and the potential associated environmental impacts. 

Name and Address of Railroad Proposing to Construct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Narrative Description of the Proposal. Petitioner proposes 

to construct and operate a cornecting track of approximately 

2,500 feet in length at Blasdell (Buffalo), NY. The track, 

together with another new connecting track at Gardenville 
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Junction (Buffalo), NY on CRC that i s the subject of Finance 

Docket No. 33388 (Sub-No. 19) and upgrading of the Transco Wye 

(also at Buffalo) w i l l connect NW's Erie, PA-Buffalo, NY line and 

Consolidated Rai l Corporation's ("CRC") Buffalo, NY-Binghamton, 

NY ("Southern Tier") line via CRC's Buffalo Line to Gardenville 

Junction and via CRC's Ebenezer Secondary Track to the Transco 

Wye connection to the Buffalo, NY-Binghamton, NY Line. The 

Blasdell project and Gardenville Junction project are both needed 

to effect the connection. 

This connecting track project w i l l create an ef f i c i e n t new 

route between Cleveland, OH and Erie, PA, and Binghamton, NY via 

Buffalo, NY. I t w i l l permit through trains to bypass NW's T i f f t 

Yard and CRC's Seneca Yard at Buffalo, NY. 

Name and Address of Petitioner's Representative to Receive 

Correspondence Concerning This Matter. 

James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 

(757) 629-2759 

Common Carrier Status of Petitioi.er. Petitioner i s a common 

car r i e r by railroad. 

Operation. Petitioner w i l l operate the r a i l line to be 

constructed. 

Industry A f f i l i a t i o n . The track to be constructed i s a 

short connecting track. Petitioner i s not a f f i l i a t e d with any 

industry currently to be served directly by the track. 

Incorporation of and Further Information Concerning 

3 
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Petitioner. Petitioner, Norfolk and Western Railway Company, was 

incorporated in the Commonwealth of Virginia for railroad 

purposes by special act of the Virginia legislature, approved on 

January 15, 1896. Petitioner's parent company, Norfolk Southern 

Railway Company, was incorporated for railroad purposes in 

Virginia on June 18, 1894 as Southern Railway Company. The name 

Southern Railway Company was changed to Norfolk Southern Railway 

Company, effective December 31, 1990. Norfolk Southern Railway 

Company i s a wholly-owned subsidiary of Norfolk Southern 

Corporation, a non-carrier holding company. 

Officers. Directors. Shareholders, A f f i l i a t e s . See Exhibit 

11 (Volume 1) of the Primary Application. 

Board Resolution. Norfolk Southern's Board gave authority 

to f i l e the Primary Application. This carries with i t authority 

to make the related applications. See Volume 1 of the Primary 

Application. 

Description of Proposed Construction and Operation. 

Location. The track to be constructed i s a proposed new 

connection of approximately 2,500 feet in length at Blasdell 

(Buffalo), NY and w i l l occupy approximately 11.9 acres of land. 

The track, together with another new connecting track at 

Gardenville Junction (Buffalo), NY on CRC that i s the subject of 

Finance Docket No. 33388 (Sub-No. 19) and upgrading of the 

Transco Wye (also at Buffalo) w i l l connect NW's Erie, PA-Buffalo, 

NY line and Consolidated Rail Corporation's ("CRC") Buffalo, NY-

Binghamton, NY ("Southern Tier") line via CRC's Buffalo Line to 

287 



concerning the proposed track constructions (other than those 

that pertain generally to the Primary Application). 

T r a f f i c . The track w i l l connect a through route that 

ca r r i e s a l l general commodities. Since new territory i s not 

being opened, more specific t r a f f i c information would be 

d i f f i c u l t to compile and would not be relevant. Petitioner 

incorporates by reference the t r a f f i c studies and operating plan 

in the Primary Application (See Volume 2, Exhibits 12 and 13). 

Purpose. The purpose of the proposed construction i s to 

link the NSRC/NW/CRC r a i l systems, to provide an effic i e n t , less 

route between Chicago, IL and Cincinnati, OH and on to Atlanta, 

Ga and points in the Southeast U.S., to improve the efficiency 

and quality of the r a i l service offered by the consolidated 

system, and to add or expand f a c i l i t i e s to handle anticipated 

increased r a i l t r a f f i c . 

Map. A map showing the location of the proposed track 

construction i s attached as Exhibit "C." (Even though there are 

no Exhibits A and B, this Exhibit i s labelled "C" to conform to 

the regulations at 49 CFR 1150.4(d).) 

Proposed Start and Completion Dates of Construction. The 

proposed date the track construction w i l l begin i s as soon as 

possible after the Board approves the construction aspect of this 

petition. The proposed connecting track construction i s related 

to the "'rimary Application in Finance Docket No. 33388. A fi n a l 

decision on that Primary Application and on the petition for 

authority to operate the track being constructed i s expected to 

288 



proposed that construction begin as soon as possible a f t e r a 

f i n a l decision on the Primary Application i n Finance Docket No. 

33388, i f favorable. The decision i s expected to be 350 days 

a f t e r the f i l i n g of t h i s p e t i t i o n as a re l a t e d a p p l i c a t i o n . 

Area to Be Served. The track to be constructed i s a 

connecting track that w i l l improve the handling of through 

t r a f f i c i n the v i c i n i t y of i t s construction (Buffalo, NY) and 

between Cleveland, OH and Erie, PA, and Binghamton, NY i n 

general, but w i l l not add a d d i t i o n a l industries or t e r r i t o r y to 

be served to the combined NSRC/NW/CRC system. 

Nature and Type of Industries i n Area. Because the track to 

be constructed i s a connecting track that w i l l expedite through 

t r a f f i c , a description of the nature and type of industries i n 

the area of the construction i s i r r e l e v a n t . P e t i t i o n e r 

incorporates by reference evidence concerning marketing plans 

submitted wi t h the Primary Application. 

No Crossing of Another Rail Line. No other r a i l l i n e w i l l 

be crossed by the track t o be constructed. 

Operational Data. Nine t r a i n s per day would be operated 

over the proposed track. Because t h i s i s a connecting track, 

there are no other s p e c i f i c operational data. P e t i t i o n e r 

incorporates by reference the operating plan i n Exhibit 13 to the 

Primary Application (Volume 1). 

Financing. The construction w i l l be financed from income or 

the funds borrowed to complete the primary transaction. 

P e t i t i o n e r incorporates by reference Exhibit 18 of the Primary 

:289 



Application (Volume 1) and the supporting information i n the 

Primary Application regarding the nature and amount of any new 

s e c u r i t i e s or other f i n a n c i a l arrangements t o be made i n 

connection with the primary and related transactions and the 

e f f e c t of any increase i n t o t a l f i x e d charges (Volume 1). 

Financial Information. Relevant f i n a n c i a l information 

concerning NSRC/NW and the e f f e c t of the o v e r a l l transaction i s 

i n the Primary Application. See Volume 1, Exhibits 16 and 17 f o r 

pro forma balance sheets and income statements and Volume 7, 

Exhibits 20 and 21 for current balance sheets and income 

statements. P e t i t i o n e r incorporates these by reference, rather 

than repeating them. 

Costs• The cost of the proposed connecting track 

construction and associated projects including the Gardenville 

Junction connection (See Finance Docket No. 33388, Sub-No. 19), 

rebuilding an e x i s t i n g bridge and constructing a new overpass at 

Lake Avenue i s estimated to be about .$6,141,250.00. 

Net Income. Operating economies and increases i n t r a f f i c , 

revenue and earnings are i n the Primary Application (Volume 1). 

Environmental and H i s t o r i c Reports. There i s no separate 

environmental and energy e x h i b i t "H" because t h i s w i l l be covered 

by the Environmental Report i n Exhibit 4, which i s i n Volume 6, 

Part 5 cf the Primary Application. 

Class Exemption Apparently Unavailable. This proposed 

construction requires a c q u i s i t i o n of property. Therefore, even 

though t h i s p e t i t i o n only concerns construction of a short 
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connecting track, use of the class exemption at 49 CFR 1150.36 

fo r t h i s transaction appears not t o be available. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have been made or are being made i n connection with 

required environmental and h i s t o r i c reports that are part of the 

Environmental Report i n the Primary Application i n Finance Docket 

No. 33388. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply wit h the Board's environmental 

regulations. 

Draft Summary. A d r a f t of the proposal to provide notice, 

i n compliance w i t h 49 CFR 1150.9 i s attached. However, sin^e 

t h i s proceeding concerns a rel a t e d a p p l i c a t i o n to Finance Docket 

No. ZJ388, the Board may wish to revise the sr -nary or 

incorporate i t i n t o a general notice. 

Legal Standards Met; Proper Subiect f o r Exemption. Due to 

the length and routine nature of the construction, the 

environmental review that w i l l take place, and the project's 

connection as an i n t e g r a l part of the transaction that i s the 

subject of the Primary Application i n Finance Docket No. 33388, 

NW requests that the Board f i n d that p r i o r review by the Board i s 

unnecessary and that the construction and operation of the t r ^ c k 

i s the appropriate subject f o r an exemption from the p r i o r 

approval requirements of the Board. 

Under 49 U.S.C. 10502, the Board must exempt construction 

and operation from regulation i f the Board finds that (1) 

8 
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application, in whole or in part, of a provision of the r a i l laws 

administered by the Board i s not necessary to carry out the r a i l 

transportation policy of 49 U.S.C. jQlOl; and (2) either (a) the 

transaction or service i s of limited scope or (b) regulation i s 

not necessary to protect shippers from the abuse of market power. 

Detailed scrutiny of this transaction under 49 U.S.C. 10901 

i s not necessary to carry out the r a i l transportation policy. 

The requested exemption w i l l promote that policy by enabling 

NSRC/NW/CRC to compete more effectively and e f f i c i e n t i y with 

other r a i l carriers, especially CSXT/CRC. The proposed 

construction w i l l increase competition [49 U.S.C. lOlOla(l) and 

(4)], and thus w i l l minimize the need for federal regulatory 

control over rates and services [49 U.S.C. 10101a(2)]. The 

proposed construction and opera on w i l l reduce the possib i l i t y 

of predatory pricing and avoid undue concentrations of market 

power [49 U.S.C. 1010la(13)]. Other aspects of the r a i l 

transportation policy w i l l not be adversely affected. 

Regulation of the proposed transaction i s not necessary to 

protect shippers from the abuse of market power. The proposed 

track connection w i l l increase, rather than reduce, r a i l 

competition and thus w i l l tend to reduce market power and 

increase the welfare of shippers. 

The transaction i s limited in scope because the length of 

the track to be constructed i s short (approximately 2,500 feet) 

and although i t may shorten routes and provide additional 

connections between main line tracks, i t w i l l not extend the line 

9 
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i n t o new t e r r i t o r i e s or s p e c i f i c new industries. 

Labor Protection. Applicants have addressed the need f o r 

labor p r o t e c t i o n i n Volume 3 of the Primary Application. 

Request f o r Relief. NW requests that the Board f i n d that 

p r i o r review of the proposed construction and operation of t h i s 

connecting track under 49 U.S.C. 10901 i s not necessary to carry 

out the r a i l transportation p o l i c y of 4 9 U.S.C. 10101; t l i a t 

continued regulation i s not necessary to protect shippers from an 

abuse of market pcwer; that the construction of the connecting 

track w i l l be of l i m i t e d scope and that the construction and 

operation of the track i s appropriate f o r an exemption from 49 

U.S.C. 10901 under 49 U.S.C. 10502. 

NW f u r t h e r requests that the Board publish notice i n the 

Federal Register, w i t h i n 30 days a f t e r t h i s p e t i t i o n f o r 

exemption i s received, that describes the project and i n v i t e s 

comments; prepare an environmental assessment (or EIS, i f 

necessary); conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be m i t i g a t e d ) ; and, issue a f i n a l decision, ae part of the 

decision on the Primary Application, allowing the construction 

and operation of the track to proceed pursuant to exemption 

a u t h o r i t y on the e f f e c t i v e date of the authority granted i n 

connection wi t h the Primary Application (which i s expected to be 

10 
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350 days a f t e r the notice i s f i l e d and 320 days a f t e r Federal 

Register n o t i c e ) . 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

James 1 rames R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

June 4, 1997 
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VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President, Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l l the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 18); that he has knowledge of the facts and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h therein are true to the best of his 

knowledge, information and b e l i e f . 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn t o before me 
t h i s day of June, 1997. 

Notary Puclic 

My commission expires: 

MARCH 3M998 

12 
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SUnrACB TRAMSPORTATION BOARO 

Stumery Notice of Petition for Exoaption 

8TB FINANCE DOCKET MO. 33388 (8ub-Mo. 18) 

MORPOLX AMD WESTBRM RAILWAY COMPAMY 
— COMSTRUCTIOM AMD OPBRATIOM BZBNPTIOM — 

COMMECTIMO TRACK WITH COM80LIDATBD RAIL CORPORATIOM 
AT BLASDELL (BUPPALO), MY 

Norfolk and Western Railway Company (NW), a wholly-owned 

subsidiary of Norfolk Southern Railway Company (NSRC), pursuant 

t o the provisions of 49 U.S.C. 10502, 49 U.S.C. 10901(a), (b) and 

( c ) , 49 CFR 1121.1 and 49 CFR 1150.1(a) has pe t i t i o n e d the Board 

f o r an exemption from the p r i o r review requirements of 49 U.S.C. 

10901 f o r NW's construction and operation of a connecting track 

of approximately 2,500 feet i n length at Blasdell ( B u f f a l o ) , NY. 

The track, together w i t h another new connecting track at 

Gardenville Junction ( B u f f a l o ) , NY on CRC t h a t i s the subject of 

Finance Docket No. 3 3 388 (Sub-No. 19) and upgrading of the 

Transco Wye (also a t Buffalo) w i l l connect NW's Eri«%, PA-Buffalo, 

NY l i n e and Consolidated R a i l Corporation's ("CRC") Buffalo, NY-

Binghamton, NY ("Southern Tier") l i n e v i a CRC's Buffalo Line t o 

Gardenville Junction and v i a CRC's Ebenezer Secondary Track t o 

the Transco Wye connection t o the Buffalo, NY-Binghamton, NY 

Line. I t w i l l permit through t r a i n s t o bypass NW's T i f f t Yard 

and CRC's Seneca Yard at Buffalo, NY. NW has f i l e d a p e t i t i o n 

f o r exemption rather than a notice of exemption because some of 

the track w i l l be constructed on land not c u r r e n t l y owned by 

e i t h e r 
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Surface Transportation Board, Notice of P e t i t i o n f o r Exemption, 
Finance Docket No. 33388 (Sub-No. 18), Summary, Page 2 of 2 

r a i l r o a d , which therefore must be acquired from one or more t h i r d 

p a r t i e s . This connecting track w i l l create an e f f i c i e n t new 

route between Cleveland, OH and Erie, PA, and Binghamton, NY via 

Buffalo, NY. 

The proposed connecting track construction i s r e l a t e d to the 

primary a p p l i c a t i o n of NSRC .nd i t s parent company, Norfolk 

Southern Corporation {i>3C.) , a non-cairier holding company, (along 

w i t h CSX Corporat.-.on and CSX Transportation, Inc.) i n Finance 

Docket No. 3338d to control CRC and Conrail Inc. (the Primoiry 

A p p l i c a t i o n ) . The e f f e c t i v e date of the exemption w i l l be the 

e f f e c t i v e date of the Board's decision approving NSRC/NSC's 

Primary Application, i f i t i s approved, which i s expected to be 

approximately 320 days a f t e r the publication of t h i s notice. 

Coirments are i n v i t e d concerning che ;^)roposed construction 

project. As a related a p p l i c a t i o n to the Primary Application i n 

Finance Docket No. 33388, comnents are due 90 days a f t e r the 

publicatio.n of t h i s notice. 

The name, address and telephone number of NSRC's 

representative who should receive correspondence concerning t h i s 

matter i s : James V.. Paschall, General Attorney, Norfolk Southern 

Corporation, Th>-ee Commercial Place, Norfolk, VA 23510-2191. 

14 
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CERTIFICATE OF SERVICE 

I , John V. Edwards, hereby c e r t i f y that a copy of the 

foregoing document w i l l be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application i n Finance Docket No. 33388 i s f i l e d 

with the Surface Transportation Board. 

J|>hn V. 'f!̂ wards 

Dated: June 8, 1997 

299 



0«ic«olth«S«:r«tafy 

JUN 2 3 

[13 Parto( 
Public Recoicl 

BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 (Sub-No. 19 

NORFOLK AND WESTERN RAILWAY COMPANY 
-- CONSTRUCTION AND OPERATION EXEMPTION --
,CTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT GARDENVILLE JUNCTION (BUFFALO), NY 

.OH i VERIFIED NOTICE OF EXEMPTION 

Norfolk and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), gives 

notice, pursuant to tne class exemption at 4 9 CFR 1150.36, of 

NW's int e n t to construct and operate connecting track e n t i r e l y on 

property now owned by Consolidated Rail Corporation ("CRC") at 

Gardenville Junction (Buffalo), NY. This construction and 

operation i s r e l a t e d to NSRC's and Norfolk Southern Corporation's 

primary a p p l i c a t i o n ("the Primary Application") i n Finance Docket 

No. 3:388 to acquire c o n t r o l and operation, with CSX Corporation 

and CSX Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. 

I t i s also related t o the construction of connecting track at 

Blasdell (Buffalo) NY that i s the subject of Finance Docket No. 

33388 (Sub-No. 18) . Tiit two track connection constructions and 

upgrading of the Transco Wye (also at Buffalo) w i l l connect NW's 

Erie, PA-Buffalo, NY l i n e and Consolidated Rail Corporation's 

("CRC") Buffalo, NY-Binghamton, NY ("Southern Tier") l i n e v i a 

CRC's Buffalo Line to Gardenville Junction and via CRC's Ebenezer 
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Secondary Track t o the Transco Wye connection t o the Buffalo, NY-

Binghamton, NY Line. This connection i s needed to connect the 

CRC Buffalo Line wi t h the CRC Ebenezer Secondary Track. Because 

the connection between the NW Line and the Southern Tier Line 

cannot be made without both constructions, out of caution, NW i s 

g i v i n g t h i s notice of exemption, even though the s p e c i f i c 

construction at Gardenville Junction alone might not be subject 

to the Board's j u r i s d i c t i o n . The construction and operation i s 

contingent upon Board approval of the Primary Application i n 

Finance Docket No. 33388 and w i l l not begin unless and u n t i l the 

Board issues a f i n a l decision approving that a p p l i c a t i o n . 

Reque.sted Waiver of Pre-Filina Notice. Under 4 9 CFR 

1150.36(c) (1), tae Board normally requires a 20-day p r e - f i l i n g 

notice to various state agencies before a notice of exemption 

w i t h respect to the construction of connections on e x i s t i n g 

r a i l r o a d rights-of-way or property owned by connecting r a i l r o a d s 

may be f i l e d with the Foard. In a P e t i t i o n f o r Waiver or 

C l a r i f i c a t i o n of Railroad Consolidation Procedures, and Related 

Relief, dated May 2, 1997, the primary applicants i n Finance 

Docket No. 33388, including NSRC and i t s wholly-owned 

subsidiaries such as NW, requested waiver of that requirement f o r 

track construction notices that are related to the Primary 

Application i n Finance Docket No. 33388. The applicants also 

requested waiver of the requirement that the v e r i f i e d notices 

r e c i t e that the p r e - f i l i n g notice requirements have been met. 

The applicants stated that they would serve notice of the 
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construction exemption requests on the appropriate pa r t i e s on the 

date on which they f i l e w ith the Board any Secticn 1150.36 

v e r i f i e d notices of exemption that may accompany the:r Primary 

Application. By Decision No. 7 i n Finance Docket No. 33388, 

served May 30, 1997, the Board granted those waiver requests. 

Environmental and H i s t o r i c Reports. The environmental and 

h i s t o r i c reports required by the connecting track construction 

exemption regulations at 49 CFR 1150.36 are being f i l e d as an 

Environmental Report i n connection with the Primary Application 

docket. Finance Docket No. 33 388. Because of the nature and 

location of the p r o j e c t , i t w i l l have no e f f e c t on h i s t o r i c 

properties. 

Also, pursuant to 49 CFR 1150.36(d), the primary applicants 

i n Finance Docket No. 33388 have engaged a t h i r d - p a r t y consultant 

approved by SEA and acting under SEA's supervision to prepare an 

EA or EIS f o r SEA's f i n a l approval. Therefore, environmental and 

h i s t o r i c reports need not be submitted with t h i s notice. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have been made or are being made i n connection w i t h 

required environmental and h i s t o r i c reports t l at are part of the 

Environmental Report i n the Primary Application i n I'inance Docket 

No. 33388. 

Name and Address of Railroad Proposing to Consti-.'ct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Description of and Reason For Proposed Construction and 
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Operation; Map. The track w i l l be about 1,700 feet length, w i l l 

occupy about 3.9 acres of land and w i l l cost about $1,000,000. 

The purpose of the connecting track i s to permit e f f i c i e n t 

movements of t r a f f i c between Erie, PA and Binghamton, NY v i a 

Buffalo, NY. This connecting track construction i s r e l a t e d to 

the construction of connecting track at Blasdell (Buffalo), NY 

that i s the subject of Finance Docket No. 33388 (Sub-No. 18). 

The two track connection constructions and upgrading of the 

Transco Wye (also at Buffalo) w i l l connect NW's Erie, PA-Buffalo, 

NY l i n e and Consolidated Rail Corporation's ("CRC") Buffalo, NY-

Binghamton, NY ("Southern Tier") l i n e v i a CRC's Buffalo Line to 

Gardenville Junction and vi a CRC's Ebenezer Secondary Track to 

the Transco Wye connection to the Buffalo, NY-Binghamton, NY 

Line. This connection w i l l be i n the northwest quadrant and w i l l 

connect the CRC Buffalo Line with the Ebenezer Secondary track. 

Because the connection between the NW Line and the Southerii Tier 

Line cannot be made without both constructions, out of caution, 

NW i s g i v i n g t h i s notice of exemption, even though the s p e c i f i c 

construction at Gardenville Junction alone might not be subject 

to the Board's j u r i s d i c t i o n . Nine t r a i n s per day are proposed to 

be operated over the proposed track. 

A map showing the location of the proposed track 

construction i s attached. 

Class Exemption. The class exemption procedure at 4 9 CFR 

1150.36 i s being used f o r approval of the construction and 

operation of the subject track, except that the e f f e c t i v e date 
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v / i l l be the e f f e c t i v e date of the Board's action on the Primary 

App l i c a t i o n , which i s expected to be 350 days a f t e r f i l i n g . 

Because the connection at Buffalo, NY between the NW Line 

and the CRC Southern Tier Line cannot be made without both the 

construction at Blasdell, NY between NW and CRC and the 

construction at Gardenville Junction, NY wholly on CRC property, 

out of caution, NW i s g i v i n g t h i s notice of exemption as to the 

Gardenville Junction part of the project, even though the 

s p e c i f i c construction at Gardenville Junction alone might not be 

subject t o the Board's j u r i s d i c t i o n . 

This proposed construction does not require the a c q u i s i t i o n 

of property. Therefore, use of the class exemption f o r t h i s 

construction i s appropriate. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply with the Board's environmental 

regulations. 

Proposed Start Date of Const-uction. I t i s proposed that 

construction begin as soon as possible a f t e r a f i n a l decision on 

the Primary Application i n Finance Docket No. 33388, i f 

favorable. The decision i s expected 350 days a f t e r the f i l i n g of 

t h i s p e t i t i o n as a rela t e d a p p l i c a t i o n . 

C e r t i f i c a t i o n . NW c e r t i f i e s compliance wit h the 

environmental rules at 49 CFR part 1105. 

Request f o r Relief. NW requests that the Board publish 

notice i n the Federal Register describing the project and 

i n v i t i n g comments w i t h i n 30 days; prepare an environmental 
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assessment of the project and serve i t on a l l p a r t i e s and 

agencies; conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be mitigated); and, issue a f i n a l decision, as part of the 

decision on the Primary Application i n Finance Docket No. 33388, 

allowing the exemption t o become e f f e c t i v e under the class 

exemption on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection with the Primary Application. (This decision and the 

e f f e c t i v e date i s expected t o be 350 days a f t e r the notice 

i s f i l e d . ) 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

June 4, 1997 

James Tames R. Paschall 
General Attorney 
Norfolk Southern r rporation 
Three Commercial l-iace 
Norfolk, VA 23510-2191 
(757) 629-2759 
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VERIFICATION 

Jon L. Manetta. makes oath and says that he is Vice 

President, Transportatior and Mechanical, Norfolk Southern 

Corporation, that he has exai.^ined all the statements in the 

foregoing verified notice of exemption in Finance Docket No. 

33388 (Sub-No. 19); that he has knowledge of the facts and 

matters relied upon in the Notice of Exemption; and that all 

representations set forth therein are true to the best of his 

knowledge, information and belief. ^—N /-'"T^ ^ ^ y / ^ 

j f o n L. Manetta 

COMMONWEALTH OF VIRGINIA r 

CITY OF NORFOLK 

Subscribed and sworn to before me 
t h i s ^ j f f day of June, 1997 

^ Nota ry Pjitt)lic 

My commission e x p i r e s ; 

MARCH 31. leog 
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STB Finance Docket No. 33388 (Sub-No. 19) 
Exhibit 

A Proposed Historical 
Resource Sites 
MP = Milepost Scaler = 1,000' 

Burns 

. M c D o n n e l 

-igure 
PROPOSED CONSTRUCTION 

GARDENVILLE JUNCTON 
NEW YORK 
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CERTIFICATE OF SERVICE 

I , John V. Edwards, hereby c e r t i f y that a copy of the 

foregoing document w i l l be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 i s f i l e d 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 (Sub-No. 20) 

NORFOLK AND WESTERN RAILWAY COMPANY 
CONSTRUCTION AND Ot.ORATION EXEMPTION --

CTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT COLUMBUS, OH 

VERIFIED NOTICE OF EXEMPTION 

^ ^ ^ ^ N o r f o l k and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), gives 

notice, pursuant to the class exemption at 49 CFR 1150.36, of 

NW's i n t e n t t o construct and operate connecting track e n t i r e l y on 

property owned by NW and Consolidated Rail Corporation ("CRC") at 

ColuiT^-us, OH. This construction and operation i s related t o 

NSRC's and Norfolk Southern Corporation's primary a p p l i c a t i o n 

("the Primary Application") i n Finance Docket No. 33388 to 

acquire co n t r o l and operation, with CSX Corporation and CSX 

Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. The 

construction and operation i s contingent upon Board approval of 

the Primary Application i n Finance Docket No. 33388 and w i l l not 

begin unless and u n t i l the Board issues a f i n a l decision 

approving that a p p l i c a t i o n . 

Requested Waiver of Pre-Filino Notice. Under 4 9 CFR 

1150.36(c) (1), the Board normally requires a 20-day p r e - f i l i n g 

notice t o various state agencies before a notice of exemption 
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w i t h respect t o the construction of connections on e x i s t i n g 

r a i l r o a d rights-of-way or property owned by connecting rai l r o a d s 

may be f i l e d w i t h the Board. In a P e t i t i o n f o r Waiver or 

C l a r i f i c a t i o n of Railroad Consolidation Procedures, and Related 

Relief, dated May 2, 1997, the primary applicants i n Finance 

Docket No. 33388, including N3RC and i t s wholly-owned 

subsidiaries such as NW, requested wr^iver of that requirement f o r 

track construction notices that are related to the Primary 

Application i n Finance Docket No. 33388. The applicants also 

requested waive-*" of the requirement that the v e r i f i e d notices 

r e c i t e t h a t the p r e - f i l i n g notice requirements have been met. 

The applicants stated that they would serve notice of the 

construction exemption requests on the appropriate pa r t i e s on the 

date on which they f i l e w i t h the Board any Section 1150.36 

v e r i f i e d notices of exemption that may accompany t h e i r Primary 

Application. By Decision No. 7 i n Finance Docket No. 33388, 

served May 30, 1997, the Board granted these waiver requests. 

Environmental and H i s t o r i c Reports. The environmental and 

h i s t o r i c reports required by the connecting track construction 

exemption regulations at 49 CFR 1150.36 are being f i l e d as an 

Environmental Report i n connection with the Primary Application 

docket. Finance Docket No. 33388. Because of the nature and 

lo c a t i o n of the p r o j e c t , i t w i l l have no e f f e c t on h i s t o r i c 

properties. 

Also, pursuant to 49 CFR 1150.36(d), the primary applicants 

m Finance Docket No. 33388 have engaged a t h i r d - p a r t y consultant 
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approved b> JEA and acting under SEA's supervision t o prepare an 

EA or EIS f o r SEA's f i n a l approval. Therefore, environmental and 

h i s t o r i c reports need not be submitted wit h t h i s notice. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have beeu made or are being made .in connection wit h 

required environmental and h i s t o r i c reports that are part of the 

Environmental Report i n the Primary Application i n Finance Docket 

No. 33388. 

Name and Address of Railroad Proposing t o Construct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Description of and Reason For Proposed Construction and 

Operation; Map. The track w i l l be about 1,423 feet length, w i l l 

occupy about 3.2 acres of land and w: 11 cost about $1,580,000. 

The purpose of the connect.ing track i s to permit e f f i c i e n t 

movements of t r a f f i c between Bellevue, OH and Buckeye Yard at 

Columbus, OH. Forty-one t r a i n s per day are proposed to be 

operated over the proposed track. 

A map showing the location of the proposed track 

construction i s attached. 

Class Exemption. The class exemption procedure at 49 CFR 

1150.36 i s being used f o r approval of the construction and 

operation of the subject track, except that the e f f e c t i v e date 

w i l l be the e f f e c t i v e date of the Board's action on the Primary 

Application, which i s expected to be 350 days a f t e r f i l i n g . 

Compliance With the Board's Environmental Regulations. NW 
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has complied or w i l l comply with the Board's environmental 

regulations. 

Proposed Start Date of Construction. The proposed date i,hat 

construction w i l l begin i s as soon as possible a f t e r the Board 

approves the Primary Application i n Finance Docket No. 33386, 

which i s expected to be 350 days a f t e r the f i l i n g of t h i s notice 

as a r e l a t e d a p p l i c a t i o n . 

C e r t i f i c a t i o n . NW c e r t i f i e s compliance with the 

environmental rules at 49 CFR part 1105. 

Request f o r R e l i e f . NW requests that the Board publish 

notice i n the Federal Register describing the project and 

i n v i t i n g comments w i t h i n 30 days; prepare an environmental 

assessment of the pro j e c t and serve i t on a l l p a r t i e s and 

agencies; conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or thc.t such consequences can 

be m i t i g a t e d ) ; and, issue a f i n a l decision, as part of the 

decision on the Primary Application i n Finance Docket No. 33388, 

allowing the exemption to become e f f e c t i v e under the class 

exemptio.n on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection w i t h the Primary Application. (Thi^v decision and the 

e f f e c t i v e date i s expected to be 350 days a f t e r the notice 
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i s f i l e d . ) 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

James R. Paschall 
General Attorney 
Norfolk Southerr Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

June 4, 1997 



VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President-Transportation ancl Mechanical, Norfolk Southern 

Corporation, that he has e::amined a l l the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (SU..-NO. 20); that he has knowledge of the facts and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h therein are true to the best of his 

knowledge, information and b e l i e f . 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn to before me 
t h i s day of June, 1997. 

My commission expires: 

MARCH 31.1998 
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ST3 Finance Docket No. 33388 .:Sub-No. 20 
Exh i b i i 
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CERTIFICATE OF SERVICF 

I, John V. Edwards, hereby certify that a copy of the 

foregoing dociiment will be served on the parties requirea to be 

servea by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 is filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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NORFOLK AN! WESTERN RAILWAY COMPANY 
CONSTRUCTICN AND OPERATION EXEMPTION --

CTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT OAK HARBOR, OH 

PETITION FOR EXEMPTION 

Norfolk and Western Railway Company ("?W'), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), hereby 

p e t i t i o n s the Board under 4 9 U.S.C. 10502 and 4 9 CFR 1121.1 and 

49 CFR 1150.1(a) f o r an exemption from the requirements of 49 

U.S.C. 10901 to construct and operate connecting track at Oak 

Harbor, OH. The track w i l l connect '.JW's Toledo, OH-Bellevue, OH 

l i n e and Consotidated Rail Corporation's ("CRC") Toledo, OH-

Cleveland, OH l i n e . The requested construction and operation 

exe\.iption a u t h o r i t y i s r e l a t e d to USRC's and Norfolk Southern 

Corporation's ("NSC") primary application i n Finance Docket No. 

33388 to acquire con t r o l and operation, w i t h CSX Corporation and 

CSX Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. 

("CRI") ("the Primary A p p l i c a t i o n " ) . 

Waiver of Environmental Rules: Pre-Filina Notice. In 

Decision No. 7 concerning the Primary Application i n Finance 

Docket No. 33388, served May 30, 1997, thf Board granted the 

primary applicants, including NSRC and i t s subsidiaries, such as 

1 
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NW, a waiver of the environmental r u l e i n 49 CFR 1105.10(a) that 

requires six months advance w r i t t e n notice to the Board's Section 

of Environmental Analysis ("SEA") before f i l i n g a construction 

application under 49 U.S.C. 10901, i f an Environmental Impact 

Stater.ient ('EIS") i s required or contemplated. 

The environmental ru l e also requires an applicant to begii' 

consultation with SEA s i x months before the f i l i n g of a 

construction a p p l i c a t i o n . (The Board said t h i s i s applicable to 

p e t i t i o n s , as weli.) The Board stated that the 6-month waiting 

period i s unnecessary because applicants have been engaged f o r 

some time i n on-going consultations wi t h SEA about the proposed 

Primary Application and related applications, p e t i t i o n s and 

notices and the p o t e n t i a l associated environmental impacts. 

Name and Address of Railroad Proposing to Construct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Narrative Description of the Proposal. P e t i t i o n e r proposes 

to construct and operate c connecting track of approximately 

4,:̂ 65 feet i n length at Oak Harbor, OH. The track w i l l connect 

NW's Toledo, OH-Bellevue, OH l i n e and Consolidated Rail 

Corporation's ("CRC") Toledo, OH-Cleveland, OH l i n e . This 

connecting track w i l l create an e f f i c i e n t new route over CRC's 

l i n e between D e t r o i t , MI and Oak Harbor, OH and then over NW's 

l i n e between Oak Harbor, OH and Bellevue, OH. I t w i l l create 

e f f i c i e n t access from the D e t r o i t , MI and Toledo, OH areas to 

NW's Bellevue, OH yard. 
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Name and Address of Petitioner's Representative to Receive 

Correspondence Concerning This Matter. 

James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

Common Carrier Status of Pe t i t i o n e r . P e t i t i o n e r i s a common 

c a r r i e r by r a i l r o a d . 

Operation. P e t i t i o n e r w i l l operate the r a i l l i n e to be 

constructed. 

Industry A f f i l i a t i o n . The track to be constructed i s a 

short connecting track. P e t i t i o n e r i s not a f f i l i a t e d with any 

industry c u r r e n t l y to be served d i r e c t l y by the track. 

Incorporation of and Further Information Concerning 

P e t i t i o n e r . P e t i t i o n e r , Norfolk and Western Railway Company, was 

incorporated i n the Commonwealth of V i r g i n i a f o r r a i l r o a d 

purposes by special act of the V i r g i n i a l e g i s l a t u r e , approved on 

January 15, 1896. Petitioner's parent company, Norfolk Southern 

Railway Company, was incorporated f o r r a i l r o a d purposes i n 

V i r g i n i a on June 18, I f 94 as Southern Railway Company. The name 

Southern Railway Company was changed to Norfolk Southern Railway 

Company, e f f e c t i v e December 31, 1990. Norfolk Southern Railway 

Company i s a wholly-owned subsidiary of Norfolk Southern 

Corporation, a non-carrier holding company. 

Of f i c e r s . Directors. Shareholders. A f f i l i a t e s . See Exhibit 

11 (Volume 1) of the Primary Application. 

Board Resolution. Norfolk Southern's Board gave a u t h o r i t y 
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to f i l e the Primary Application. This carries with i t authority 

to make the related applications. See Volume 1 of the Primary 

Application. 

Description of Proposed Construction and Operation. 

Location. The track to be constructed ic a proposed new 

connection of approximately 4,965 feet in length at Oak Harbor, 

OH and w i l l occupy approximately 11.5 acres of land. The track 

w i l l connect NW's Toledo, OH-Bellevue, OH line and Consolidated 

Rail Corporation's ("CRC") Toledo, OH-Cleveland, OH line. This 

connecting track w i l l create an e f f i c i e n t new route over CRC's 

line between Detroit, MI and Oak Harbor, OH and then over NW's 

line between Oak Harbor, OH and Bellevue, OH. I t w i l l create 

ef f i c i e n t access from the Detroit, MI and Toledo, OH areas to 

NW's Bellevue, OH yard. I t w i l l be in the northwest section of 

the intersection of the two lines. 

This connecting track w i l l create an ef f i c i e n t route between 

Detroit, MI and Bellevue, OH via Toledo, OH and Oak Harbor, OH. 

Relevant Agreements. There are no relevant agreements 

concerning the proposed track constructions (other than those 

tl i t pertain generally to the Primary Application). 

Tr a f f i c . The track w i l l connect a through route that 

carries a l l general commodities. Since new territory i s not 

being opened, more specific t r a f f i c information would be 

d i f f i c u l t to compile and would not be relevant. Petitioner 

incorporates by reference the t r a f f i c studies and operating plan 

in the Primary Application (See Volume 2, Exhibits 12 and 13). 
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Purpose. The purpose the proposed construction i s t o l i n k 

the NSRC/NW/CRC r a i l systems, to improve the e f f i c i e n c y and 

q u a l i t y of the r a i l service offered by the consolidated system, 

and t o add or expand f a c i l i t i e s to hand." e anticipated increased 

r a i l t r a f f i c . 

Map. A map showing the location of the proposed track 

construction i s attached as Exhibit "C." (Even though there are 

no Exhibits A and B, t h i s Exhibit i s l a b e l l e d "C" to conform to 

the regulations at 49 CFR 1150.4(d).) 

Proposed Start and Completion Dates of Construction. 11 i s 

proposed that construction begin as soon as possible a f t e r a 

f i n a l decision on the Primary Application i n Finance Docket No. 

33388, i f favorable. The decision i s expected to be 350 days 

a f t e r the f i l i n g of t h i s p e t i t i o n as a related a p p l i c a t i o n . 

Area to Be Served. Tiie track to be constructed i s a 

connecting track that w i l l improve the handling of through 

t r a f f i c i n the v i c i n i t y of i t s construction (Oak Harbor, OH) and 

between D e t r o i t , MI and Toledo, OH, and Bellevue, OH, vi a Oak 

Harbor, OH i n general, but w i l l not add a d d i t i o n a l i n d u s t r i e s or 

t e r r i t o r y to be ser.'ed to the combined NSRC/NW/CRC system. 

Nature and Type of Industries i n Area. Because the track to 

be constructed i s a connecting track that w i l l expedite through 

t r a f f - ' c , a description of the nature end type of i n d u s t r i e s i n 

tne area of the construction i s i r r e l e v a n t . P e t i t i o n e r 

incorporates by reference evidence concerning marketing plans 

submitted w i t h the Primary Application. 



No Crossing of Another Rail Line. Mo other r a i l l i n e w i l l 

be crossed by the track to be constructed. 

Operational Data. Twenty-two trains per day would be 

operated over the proposed track. Because t h i s i s a connecting 

track, there are no other specific operational data. Petitioner 

incorporates by reference the operating plan i n Exhibit 13 to the 

Primary Application (Volume 1). 

Financing. The construction w i l l be financed from income or 

the funds borrowed to complete the primary transaction. 

Petitioner incorporates by referen-:e Exhibit 18 of the Primary 

Application (Volume 1) and the supporting informativ n in the 

Primary Application regarding the nature and amount Jt any new 

securities or other financial arrangements to be made in 

connection with the primary and related transactions and the 

effect of any increase i n t o t a l fixed charges (Volume 1). 

Financial Information. Relevant financial informat.von 

concerning NSRC/NW and the effect of the overall transaction is 

in the Primary Application. See Volume 1, Exhibits 16 and 17 for 

pro forma balance sheets and income statements and Volume 7, 

Exhibics 20 and 21 for current balance sheets and income 

statements. Petitioner incorporates these by reference, rather 

than repeati;ig them. 

Costs. The cost ot the proposed connecting track 

construction is entimated to be about $2,967,000.00. 

Net Income. Operating economies and increases in traffic, 

revenue and earnings are in the Primary Application (Volume 1). 
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Environmental and H i s t o r i c Reports. There i s no separate 

environmental and energy e x h i b i t "H" because t h i s w i l l be covered 

by the Environmental Report i n Exhibit 4, which i s i n Volume 6, 

Part 5 of the Primary Application. 

Class Exemption Apparently Unavailable. This proposed 

construction requires a c q u i s i t i o n of property. Therefore, even 

though t h i s p e t i t i o n only concerns construction of a short 

connecting track, use of the class exemption at 49 CFR 1150.36 

for t h i s transaction appears not to be available. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have been made or are being made i n connection with 

required environmental and h i s t o r i c reports that are part of the 

Environmental Report i n the Primary Application i n Finance Docket 

No. 33388. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply with the Board's environmental 

regulations. 

Draft Summary. A d r a f t of the proposal t o provide notice, 

i n compliance w i t h 49 CFR 1150.9 i s attached. However, since 

t h i s proceeding concerns a related a p p l i c a t i o n to Finance Docket 

No. 33388, the Board may wish to revise the summary or 

incorporate i t i n t o a general notice. 

Legal Standards Met: Proper Subiect f o r Exemption. Due to 

the length and routine nature of the construction, the 

environmental review that w i l l take place, and the project's 

connection as an i n t e g r a l part of the transaction that i s the 
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subject of the Primary Application i n Finance Docket No. 33388, 

NW requests that the Board f i n d that p r i o r review by the Board i s 

unnecessary and that the construction and operation of the track 

i s the appropriate subject f o r an exemption from the p r i o r 

approval recpairements of the Board. 

Under 49 U.S.C. 10502, the Board must exempt construction 

and operation from regulation i f the Board find s that (1) 

applic a t i o n , i n whole or i n part, of a provision of the r a i l laws 

administered by the Board i s not necessary to carry out the r a i l 

t r a nsportation p o l i c y of 49 U.S.C. 10101; and (2) e i t h e r (a) the 

transaction or service i s of l i m i t e d scope or (b) regulation i s 

not necessary to protect shippers from the abuse of market power. 

Detailed scrutiny of t h i s transaction under 49 U.S.C. 10901 

i s not necessary to carry out the r a i l t r a n s p o r t a t i o n p o l i c y . 

The requested exemption w i l l promote that p o l i c y by enabling 

NSRC/NW/CRC to compete more e f f e c t i v e l y and e f f i c i e n t l y w i t h 

other r a i l c a r r i e r s , especially CSXT/CRC. The proposed 

construction w i l l increase competition [49 U.S.C. lOl O l a ( l ) and 

( 4 ) ] , and thus w i l l minimize the need f o r federal regulatory 

c o n t r o l over rates and services [49 U.S.C. 10101a(2)]. The 

proposed construction and operation w i l l reduce the p o s s i b i l i t y 

of predatory p r i c i n g and avoid undue concentrations of market 

power [49 U.S.C. 10101a(13)]. Other aspects of the r a i l 

t r a nsportation p o l i c y w i l l not be adversely affected. 

Regulation of the proposed transaction i s not necessary to 

protect shippers from the abuse of market power. The proposed 
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track connection w i l l increase, rather than reduce, r a i l 

competition and thus w i l l tend to reduce market power and 

increase the welfare of shippers. 

The transaction i s l i m i t e d i n scope because the length of 

the track to be constructed i s short (approximately 4,965 feet) 

and although i t may shorten routes and provide addi t i o n a l 

connections between main l i n e tracks, i t w i l l not extend the l i n e 

i n t o new t e r r i t o r i e s or sp e c i f i c new industries. 

Labor Protection. Applicants have addressed the need f o r 

labor p r o t e c t i o n i n Volume 3 of the Primary Application. 

Request f o r Relief. NW requests that the Board f i n d that 

p r i o r review of the proposed construction and operation of t h i s 

connecting track under 49 U.S.C. 10901 i s not necessary to carry 

out the r a i l t r ansportation p o l i c y of 49 U.S.C. 10101; that 

continued reg u l a t i o n i s not necessary to protect shippers from an 

abuse of market power; that the construction of the connecting 

track w i l l be of l i m i t e d scope and that the construction and 

operation of the track i s appropriate f o r an exemption from 4 9 

U.S.C. 10901 under 49 U.S.C. 10502. 

NW f u r t h e r requests that the Board publish notice i n the 

Federal Register, w i t h i n 30 days a f t e r t h i s p e t i t i o n f o r 

exemption i s received, that describes the project and i n v i t e s 

comments; prepare an environmental assessment (or EIS, i f 

necessary); conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be m i t i g a t e d ) ; and, issue a f i n a l decision, as part of the 

3?5 



decision on the Primary Application, allowing the construction 

and operation of the track t o proceed pursuant to exemption 

a u t h o r i t y on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection w i t h the Primary Application ( hich i s expected to be 

350 days a f t e r the notice i s f i l e d and 320 days a f t e r the Federal 

Register n o t i c e ) . 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

June 5, 1997 

James James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 
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VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President, Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l l the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 21); that he has knowledge of the facts and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h therein are true to the best of his 

knowledge, information and b e l i e f . 

L. Manetta 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn t o before me 
t h i s day of June, 1997. 

Notary Public 

My commission expires: 

MARCH 31,1998 
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SURFACE TRANSPORTATION BOARD 

Smnmary Notice of Petition for Exemption 

STB FINANCE DOCKET NO. 33388 (Sub-No. 21) 

NORFOLK AND WESTERN RAILWAY COMPANY 
-- CONSTRUCTION AND OPERATION EXEMPTION 

CONNECTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT OAK HARBOR, OH 

Norfolk and Western Railway Company (NW), a wholly-owned 

subsidiary of Norfolk Southern Railway Company (NSRC), pursuant 

to the provisions of 49 U.S.C. 10502, 49 U.S.C. 10901(a), (b) and 

:c) , 49 CFR 1121.1 and 49 CFR 1150.1(a) has pe t i t i o n e d the Board 

f o r an exemption from the p r i o r review requirements of 4 9 U.S.C. 

10901 f o r NW's construction and operation of a connecting track 

of approximately 4,965 feet i n length at Oak Harbor, OH. The 

track w i l l connect NW's Toledo, OH-Bellevue, OH l i n e and 

Consolidated Rail Corporation's ("CRC" Toledo, OH-Cleveland, OH 

l i n e . I t w i l l create e f f i c i e n t access from the D e t r o i t , MI and 

Toledo, OH areas to NW's Bellevue, OH yard. NW has f i l e d a 

p e t i t i o n f o r exemption rather than a notice of exemption because 

some of the track w i l l be constructed on land not c u r r e n t l y owned 

Y e i t h e r r a i l r o a d , which therefore must be acquired from one or 

more t h i r d p a r t i e s . This connecting track w i l l create an 

e f f i c i e n t new route over CRC's l i n e between D e t r o i t , MI and Oak 

Harbor, OH and then over NW's l i n e between Oak Harbor, OH and 

Bellevue, OH. 

The proposed connecting track construction i s re l a t e d to the 

Page 1 of 2 
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Surface Transportation Board, Notice of P e t i t i o n f o r Exemption, 
Finance Docket No. 33388 (Sub-No. 21), Summary, Page 2 of 2 

primary a p p l i c a t i o n of NSRC and i t s parent company, Norfolk 

Southern Corporation (NSC), a non-carrier holding company, (along 

w i t h CSX Corporation and CSX Transportation, Inc.) i n Finance 

Docket No. 33388 to control CRC and Conrail Inc. (the Primary 

A p p l i c a t i o n ) . The e f f e c t i v e date of the exemption w i l l be the 

e f f e c t i v e date of the Board's decision approving NSRC's/NSC's 

Primary Application, i f i t i s approved, which i s expected to be 

320 days a f t e r the p u b l i c a t i o n of t h i s notice. 

Comments are i n v i t e d concerning the proposed construction 

p r o j e c t . As a rela t e d a p p l i c a t i o n to the Primary Application i n 

Finance Docket No. 33388, comments are due 90 days a f t e r the 

pu b l i c a t i o n of t h i s notice. 

The name, address and telephone number of NSRC's 

representative who should receive correspondence concerning t h i s 

matter i s : James R. Paschall, General Attorney, Norfolk Southern 

Corporation, Three Commercial Place, Norfolk, VA 23510-2191. 
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STB Finance Docket No. 33388 3ub-No. 21) 
Ex.n ib i t "C" 
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CERTIFICATE OF SERVICE 

I, John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 is filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 (Sub-No. 22 

NORFOLK AND WESTERN RAILWAY COMPANY 
-- CONSTRUCTION AND OPERATION EXEMPTION --
TING TRACK WITH CONSOLIDATED RAIL CORPORATION 

AT VERMILION, OH 

PETITION FOR EXEMPTION 

Norfolk and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), hereby 

p e t i t i o n s the Board under 49 U.S.C. 10502 and 49 CFR 1121.1 and 

49 CFR 1150.1(a) f o r an exemption from the requirements of 49 

U.S.C. 10901 t o construct and operate a connegting track 

(crossover) at Vermilion, OH. The track w i l l connect NW's 

Cleveland, OH-Bellevue, OH l i n e and Consolidated Rail 

Corporation's ("CRC") Toledo, OH-Cleveland. OH l i n e v i a 

Vermilion, OH. I t w i l l allow f o r the e f f i c i e n t movement of 

t r a f f i c from D e t r o i t , MI and Elkhart, IN t o Cleveland, OH and 

Buffalo, NY. The requested construction and operation exemption 

a u t h o r i t y i s r e l a t e d to NSRC's and Norfolk Southern Corporation's 

("NSC") primary a p p l i c a t i o n i n Finance Docket No. 33388 t o 

acquire c o n t r o l and operation, with CSX Corporation and CSX 

Transportation, Inc. ("CSXT"), of CRC and Conrail Inc. ("CRI") 

("the Primary A p p l i c a t i o n " ) . 

Waiver of Environmental Rules; Pre-Filino Notice. I n 
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Oecision No. 7 concerning the Primary Application in Finance 

Docket No. 33388, served May 30, 1997, the Board granted the 

primary applicants, including NSRC and i t s subsidiaries, such as 

NW, a waiver of the environmental rule in 49 CFR 1105.10(a) that 

requires six months advance written notice to the Board's Section 

of Environmental Analysis ("SEA") before f i l i n g a construction 

application under 49 U.S.C. 10901, i f an Enviror»jental Impact 

Statement ("EIS") i s required or contemplated. 

The environmental rule also requires an applicant to begin 

consultation with SEA six months before the f i l i n g of a 

construction application. (The Board said this i s e»pplicable to 

petitions, as well.) The Board stated that the 6-month waiting 

period i s unnecessary because applicants have been engaged for 

some time in on-going consultations with SEA about the proposed 

Primary Application and related applications, petitions and 

notices and the potential associated environmental impacts. 

Name and Address of Railroad Proposing to Construct and 

Operate the Track. Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, VA 23510-2191 

Narrative Description of the Proposal. Petitioner proposes 

to construct and operate a connecting track consisting of a 

crossover approximately 5,398 feet in length ac Vermilion, OH. 

The track w i l l connect NW's Cleveland, OH-Bellevue, OH line and 

Consolidated Rail Corporation's ("CRC") Toledo, OH-Cleveland, OH 

via Vermilion, OH line. This connecting track w i l l run between 

Detroit, MI and Elkhart, IN, on the one hand, and Cleveland, OH 



and Buffalo, NY, on the other hand. 

lame and Address of Petitioner's Representative to Receive 

Correspondence Concerning This Matter. 

James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 

Common Carrier Status of Pet i t i o n e r . P e t i t i o n e r i s a common 

c a r r i e r by r a i l r o a d . 

Operation. P e t i t i o n e r w i l l operate the r a i l l i n e t o be 

constructed. 

Industry A f f i l i a t i o n . The track to be constructed i s a 

short connecting track. P e t i t i o n e r i s not a f f i l i a t e d w i t h any 

industry c u r r e n t l y to be served d i r e c t l y by the track. 

Incorporation of and Further Information Concerning 

P e t i t i o n e r . P e t i t i o n e r , Norfolk and Western Railway Company, was 

incorporated i n the Commonwealth of V i r g i n i a f o r r a i l r o a d 

purposes by special act of the V i r g i n i a l e g i s l a t u r e , approved on 

January 15, 1896. Petitioner's parent company, Norfolk Southern 

Railway Company, was incorporated f o r r a i l r o a d purposes i n 

V i r g i n i a on June 18, 1894 as Southern Railway Company. The name 

Southern Railway Company was chanc"?d to Norfolk Southern Railway 

Company, e f f e c t i v e December ^ 1 , 1990. Norfolk Southern Railway 

Company i s a wholly-owned subsidiary of Norfolk Southern 

Cor;;oration, a non-carrier holding company. 

Offi c e r s . Directors. Shareholders. A f f i l i a t e s . See Exhibit 

11 (Volume 1) of the Primary Application. 
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Board Resolution. Norfolk Southern's Board gave aut h o r i t y 

t o f i l e the Primary Application. This carries w i t h i t a u t h o r i t y 

t o Make the re l a t e d applications. See Volume 1 of the Primary 

Application. 

Description of Proposed Construction and Operation. 

Location. The track to be constructed i s a proposed new 

connection i n the form of a crossover track approximately 5,398 

feet i n t o t a l length at Vermilion, OH and w i l l occupy 

approximately 12.4 acres of land. The track w i l l connect NW's 

Cleveland, OH-Bellevue, OH l i n e and Consolidated Rail 

Corporation's ("CRC") Toledo, OH-Cleveland, OH l i n e v i a 

Vermilion, OH. This connecting track w i l l create an e f f i c i e n t 

new route over CRC's l i n e between Toledo, OH and Cleveland, OH 

via Vermilion, OH and than over NW's l i n e between Bellevue, OH 

and Cleveland, OH. I t w i l l create e f f i c i e n t access f o r main l i n e 

t r a f f i c between Elkhart, IN and De t r o i t , MI, on the one hand, and 

Cleveland, OH and Buffalo, NY, on the other hand. The track to 

be constructed w i l l be i n the form of a crossover between the two 

p a r a l l e l l i n e s . 

Relevant Agreements. There are no relevant agreements 

concerning the proposed track constructions (other than those 

th a t p e r t a i n generally t o the Primary A p p l i c a t i o n ) . 

T r a f f i c . Tho track w i l l connect a through route that 

c a r r i e s a l l general commodities. Since new t e r r i t o r y i s not 

being opened, more s p e c i f i c t r a f f i c information would be 

d i f f i c u l t to compile and would not be relevant. Peti'-ioner 
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incorporates by reference the t r a f f i c studies and operating plan 

in the Primary Application (See Volume 2, Exhibits 12 and 13). 

Purpotse. The purpose the proposed construction i s to link 

the NSRC/NW/CRC r a i l systems, to improve the efficiency and 

quality of the r a i l service offered by the consolidated system, 

and to add or expand f a c i l i t i e s to handle anticipated increased 

r a i l t r a f f i c . 

Map. A map showing the location of the proposed track 

construction i s attached as Exhibit "C." (Even though there are 

no Exhibits A and B, this Exhibit i s labelled "C" to conform to 

the regulations at 49 CFR 1150.4(d).) 

Proposed Start and Completion Dates of Construction. I t i s 

proposed that construction begin as soon as possible after a 

final decision on the Primary Application in Finance Docket No. 

33388, i f favorable. The decision i s expected to be 350 days 

after the f i l i n g of this petition as a related application. 

Area to Be Served. The track to be constructed i s a 

connecting track that w i l l improve the handling of through 

t r a f f i c in the v i c i n i t y of i t s constructici (Vermilion, OH) and 

between Cleveland, OH and western points such as St. Louis, MO 

and between Detroit, MI and Elkhart, IN, and Buffalo, NY, in 

general, but w i l l not add additional industries or territory to 

be served to the combined NSRC/NW/CRC system. 

Nature and Type of Industries in Area. Because the track to 

be constructed i s a connecting track that w i l l expedite through 

t r a f f i c , a description of the nature and type of industries in 
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the area of the construction i s i r r e l e v a n t . P e t i t i o n e r 

incorporates by reference evidence concerning marketing plans 

submitted w i t i i the Primary Application. 

No Crossing of Another Rail Line. No other r a i l l i n e w i l l 

be crossed by the track to be constructed. 

Operational Data. T h i r t y - f i v e t r a i n s per day would be 

operated over the proposed track. Because t h i s i s a connecting 

track, there are no other s p e c i f i c operational data. P e t i t i o n e r 

incorporates by reference the operating plan i n Exhibit 13 to the 

Primary Application (Volume 1). 

Financing. The construction w i l l be financed from income or 

the funds borrowed to complete the primary transaction. 

P e t i t i o n e r incorporates by reference Exhibit 18 of the Primary 

Application (Volume 1) and the supporting information i n the 

Primary Application regarding the nature and amount of any new 

s e c u r i t i e s or other f i n a n c i a l arrangements to be made i n 

connection with the primary and r e l a t e d transactions and the 

e f f e c t of any increase i n t o t a l f i x e d charges (Volume 1). 

Financial Information. Relevant f i n a n c i a l information 

concerning NSRC/NW and the e f f e c t of the o v e r a l l transaction i s 

i n the Primary Application. See Volume 1, Exhibits 16 and 17 f o r 

pro forma balance sheets and income statements and Volume 7, 

Exhibits 20 and 21 f o r current balance sheets and income 

statements. P e t i t i o n e r incorporates these by reference, rather 

than repeating them. 

Costs. The cost of the proposed connecting track 
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construction i s estimated to be about $5,587,000.00. 

Net Income. Operating economies and increases i n t r a f f i c , 

revenue and earnings are i n the Primary Application (Volume 1). 

Environmental and H i s t o r i c Reports. There i s no separate 

environmental and energy e x h i b i t "H" because t h i s w i l l be covered 

by the Environmental Report i n Exhibit 4, which i s i n Volume 6, 

Part 5 of the Primary Application. 

Class Exemption Apparently Unavailable. This proposed 

construction requires a c q u i s i t i o n of property. Therefore, even 

though t h i s p e t i t i o n only concerns construction of a short 

connecting track, use of the class exemption at 49 CFR 1150.36 

fo r t h i s tranFaction appears not to be available. 

Consultations on Environmental and H i s t o r i c Reports. 

Consultations have been made or are being made i n connection wi t h 

required environmental and h i s t o r i c reports that are part of the 

Environmental Report i n the Primary Application i n Finance Docket 

No. 33388. 

Compliance With the Board's Environmental Regulations. NW 

has complied or w i l l comply wi^h the Board's environmental 

regulations. 

Draft Summary. A d r a f t of the proposal to provide notice, 

i n compliance wi t h 49 CFR 1150.9 i s attached. However, since 

t h i s proceeding concerns a related a p p l i c a t i o n to Finance Docket 

No. 33388, the Board may wish to revise the summary or 

incorporate i t i n t o a general notice. 

Legal Standards Met: Proper Subiect f o r Exemption. Due to 
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the length and routine nature of the construction, the 

environmental review that w i l l take place, and the project's 

connection as an i n t e g r a l part of the transaction that i s the 

subject of the Primary Application i n Finance Docket No. 33388, 

NW requests that the Board f i n d that p r i o r review by the Board i s 

unnecessary and that the construction and operation of the track 

i s the appropriate subject f o r an exemption from the p r i o r 

approval requirements of the Board. 

Under 49 U. S. C. 10502, the Board must exempt construction 

and operation from regulation i f the Board finds that (1) 

applic a t i o n , i n whole or i n part, of a provision of the r a i l lawf 

administered by the Board i s not necessary to carry out the r a i l 

t r ansportation p o l i c y of 49 U.S.C. 10101; and (2) e i t h e r (a) the 

transaction or service i s of l i m i t e d scope or (b) regulation i s 

not necessary to protect shippers from the abuse of market power. 

Detailed scrutiny of t h i s transaction under 49 U.S.C. 10901 

i s not necessary to carry out the r a i l t r ansportation p o l i c y . 

The requested exemption w i l l promote that p o l i c y by enabling 

NSRC/NW/CRC to compete more e f f e c t i v e l y and e f f i c i e n t l y w i t h 

other r a i l c a r r i e r s , especially CSXT/CRC. The proposed 

construction w i l l increase competition [49 U.S.C. 10101a(1) and 

( 4 ) ] , and thus w i l l minimize the need f o r federal regulatory 

c o n t r o l over rates and services [49 U.S.C. 10101a(2)]. The 

proposed construction and operation w i l l reduce the p o s s i b i l i t y 

of predatory p r i c i n g and avoid undue concentrations of market 

power [49 U.S.C. 10101a(13)]. Other aspects of the r a i l 
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t r a n s p o r t a t i o n p o l i c y w i l l not be adversely affected. 

Regulation of the proposed transaction i s not necessary to 

protect shippers fi"om the abuse of market power. The proposed 

track connection w:.ll increase, rather than reduce, r a i l 

competition and thus w i l l tend to reduce market power and 

increase the welfare of shippers. 

The transaction i s l i m i t e d i n scope because the length of 

the track t o be constructed i s short (approximately 5,3 98 feet) 

and although i t may shorten or upgrade routes and provide 

a d d i t i o n a l connections between main l i n e tracks, i t w i l l not 

extend the l i n e i n t o new t e r r i t o r i e s or sp e c i f i c new in d u s t r i e s . 

Labor Protection. Applicants have addressed the need f o r 

labor p r o t e c t i o n i n Volume 3 of the Primary Application. 

Request f o r Relief. NW requests that the Board f i n d that 

p r i o r review of the proposed construction and operation of t h i s 

connecting track under 49 U.S.C. 10901 i s not necessary t o carry 

out the r a i l transportation p o l i c y of 49 U.S.C. 10101; that 

continued regulation i s not necessary to protect shippers from an 

abuse of market power; that the construction of the connecting 

track w i l l be of l i m i t e d scope and that the construction and 

operation of the track i s appropriate f o r an exemption from 4 9 

U.S.C. 10901 under 49 U. S. C. 10502. 

NW f u r t h e r requests that the Board publish notice i n the 

Federal Register, w i t h i n 30 days a f t e r t h i s p e t i t i o n f o r 

exemption i s received, that describes the project and i n v i t e s 

comments; prepare an environmental assessment (or EIS, i f 
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necessary); conclude that the project w i l l r e s u l t i n no serious 

adverse environmental consequences (or that such consequences can 

be miti g a t e d ) ; and, issue a f i n a l decision, as part of the 

decision on the Primary Application, allowing the construction 

and operation of the track t o proceed pursuant to exemption 

a u t h o r i t y on the e f f e c t i v e date of the a u t h o r i t y granted i n 

connection with the Primary Application (which i s expected to be 

350 days a f t e r the notice i s f i l e d and :;20 days a f t e r the Federal 

Register n o t i c e ) . 

Respectfully submitted, 
NORFOLK AND WESTERN RAILWAY COMPANY 

June 5, 1997 

James Tames R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 
(757) 629-2759 
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VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President, Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examined a l l the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 22); that he has knowledge of the fact s and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representati>5ns set f o r t h t h e r ein are true to the best of his 

knowledge, information and b e l i e f . 

COMMOrrWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn to before me 
t h i s day of June, 1997. 

Notary PulSlic 

My commission expires: 

^«CH3T. 1998 

11 

42 



SURFACE TRANSPORTATION BOARD 

Summary Notice of Petition for Exemption 

STB FINANCE DOCKET NO. 33388 (Sub-No. 22) 

NORFOLK AND WESTERN RAILWAY COMPANY 
-- CONSTRUCTION AND OPERATION EXEMPTION --

CONNECTING TRACK WITH CONSOLIDATED RAIL CORPORATION 
AT VERMILION, OH 

Norfolk and Western Railway Company (NW), a wholly-owned 

subsidiary of Norfolk Southern Railway Company (NSRC) , pursuant 

to the provisions of 49 U.S.C. 10502, 49 U.S.C. 10901(a), (b) and 

(c) , 49 CFR 1121.1 and 49 CFR 1150.1(a) has pe t i t i o n e d the Board 

fo r an exemption from the p r i o r review requirements of 4 9 U.S.C. 

10901 f o r NW'3 construction and operation of a connecting track 

i n the form of a crossover of approximately 5,398 feet i n length 

at Vermilion, OH. The track w i l l connect NW's Cleveland, OH-

Bellevue, OH l i n e and Consolidated Rail Corporation's ("CRC") 

Toledo, OH-Cleveland, OH l i n e . NW has f i l e d a p e t i t i o n f o r 

exemption rather than a notice of exemption because some of the 

track w i l l be constructed on land not c u r r e n t l y owned by e i t h e r 

r a i l r o a d , and which therefore must be acquired from one or more 

t h i r d p a r t i e s . This connecting track w i l l create an e f f i c i e n t 

new route over CRC's l i n e between Cleveland, OH and Vermilion, OH 

and then over NW's l i n e between Vermilion, OH and St. Louis, MO 

and between D e t r o i t , MI and Buffalo, NY. 

The proposed connecting track construction i s related t o the 

primary a p p l i c a t i o n of NSRC and i t s parent company, Norfolk Page 

1 of 2 
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Surface Transportation Board, Notice of P e t i t i o n f o r Exemption, 
Finance Docket No. 33388 (Sub-No. 22), Summary, Page 2 of 2 

Southern Corporation (NSC), a non-carrier holding company (along 

wi t h CSX Corporation and CSX Transportation, Inc.) i n Finance 

Docket No. 33388 to c o n t r o l CRC and Conrail Inc. (the Primary 

App l i c a t i o n ) . The e f f e c t i v e date of the exemption w i l l be the 

e f f e c t i v e date of the Board's decision approving NSRC's Primary 

Application, i f i t i s approved, which i s expected to be 320 days 

a f t e r the p u b l i c a t i o n of t h i s notice. 

Comments are i n v i t e d concerning the proposed construction 

project. As a rel a t e d application to the Primary Application i n 

Finance Docket No. 33388, comments are due 90 days a f t e r the 

publication of t h i s notice. 

The name, address and telephone number of NSRC's 

representative who should receive correspondence concerning t h i s 

matter i s : James R. Pagchall, General Attorney, Norfolk Southern 

Corporation, Three Commercial Place, Norfolk, VA 23510-2191. 

13 
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STB FINANCE DOCKET NO. 33388 (.Sub-No. 22) 
Exhibit "C" 

Rgure B.7-31 
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CERTIFICATE OF SERVICE 

I, John V. Edwards, hereby certify that a copy of the 

foregoing document will be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on the date 

that the Control Application in Finance Docket No. 33388 is filed 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33 388 (Sub-No. 23) 

NORFOLK AND WESTERN RAILWAY COMPANY - JOINT RELOCATION PROJECT -
OVER CSX TRANSPORTATION, INC. 

(CURRENT CONSOLIDATED RAIL CORPORATION) 

AT ERIE, PA 

VERIFIED NOTICE OF EXEMPTION 
.ncirP UNDER 49 C.F.R. 1180.2(d)(5) 

Norfolk and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), hereby 

submits to the Surface Transportation Board ("Board"), pursuant to 

45 U.S.C. 10502 and 49 C.F.R. Part 1180, a verified notice of 

exemption for a joint project involving relocation of NW's r a i l 

line running down 19th Street at Erie, PA to a par a l l e l railroad 

right-of-way currently owned and operated by Consolidated Rail 

Corporation ("CRC") to be allocated to CSX Transportation, Inc. 

("CSXT") in the transaction for which approval i s sought in the 

Primary Application. 

This project i s related to NSRC's and i t s parent company's, 

Norfolk Southern Corporation's ("NSC"), primary application ("the 

Primary Application") in Finance Docket No. 33388 to acquire 

control and operation, with CSX Corporation ("CSXC") and CSXT, of 

CRC and Conrail Inc. ("CRI") . The project w i l l not be implemented 

unless and until the parties' obtain Board approval of the Primary 

Application in Finance Docket No. 33388 and the line i s allocated 
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by CRC t o CSXT. 

This j o i n t p r o j e c t i n v o l v i n g r e l o c a t i o n of a l i n e , which does 

not d i s r u p t service t o shippers, i s exempt from the p r i o r approval 

requirements of 49 U.S.C. 11323 (formerly 49 U.S.C. 11343) pursuant 

t o 49 C.F.R. 1180.2(d)(5). 

I n accordance with the provisions of 49 C.F.R. 1180.4(g), NW 

hereby f i l e s t h i s notice of exemption f o r the transaction and 

submits the fol l o w i n g information i n support of the notice: 

Description of R a i l Carriers and tha Transaction 

i9 g.Ftlt. 1199-̂ 1%) III a - i i i ) »B4 ll$Pt6(»)(g) 
This notice i s f i l e d on behalf of the f o l l o w i n g r a i l c a r r i e r s : 

Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, V i r g i n i a 23510-2191 

Consolidated R a i l Corporation 
2 001 Market Street 
P. O. Box 41419 
Philadelphia, PA 19103-1419 

CSX Transportation, Inc. 
500 Water Street 
Jacksonville, FL 32202 

Counsel f o r Norfolk and Western Railway Company (NW) i s : 

James R. Paschall 
General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, V i r g i n i a 23510-2191 
(804) 629-2759 

Counsel f o r CSX Transportation, Inc. (CSXT) i s : 

Charles M. Rosenberger 
Counsel 
CSX Transportation, Inc. 
500 Water Street 
Jacksonville, FL 32202 
(904) 359-1250 
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Counsel f o r Consolidated Rail Corporation (CRC) i s : 

John J. Paylor 
Associate General Counsel 
Consolidated Rail Corporation 
2001 Market Street, 16A 
Philadelphia, PA 19101-1419 
(215) 209-5047 

NW i s a Class I r a i l r o a d and a wholly-owned subsidiary of 

NSRC, which i n t u r n i s wholly-owned by NSC, a non-carrier holding 

company. CSXT i s a Class I r a i l r o a d and a wholly-owned subsidiary 

of CSXC, a non-carrier holding company. CRC i s a Class I r a i l r o a d 

and a wholly-owned subsidiary of CRI, a non-carrier holding 

coiupany. The pr o j e c t w i l l not be implemented u n t i l a f t e r the 

e f f e c t i v e date of the auth o r i t y requested i n the Primary 

Application. 

NSRC/NW, CSXT and CRC operate r a i l svscems i n the eastern 

United States, except New England. Exhibits 1, 2 and 11, i n 

p a r t i c u l a r , i n V .»lumes 1 and 7, and the Form 10-Ks i n Volume 7 of 

the of the Primary Application have maps of the p a r t i e s ' r a i l 

systems and describe them i n great d e t a i l . NW requests t h a t the 

Board consider t h i s information incorporated by reference. 

The p r o j e c t w i l l not r e s u l t i n a s i g n i f i c a n t service change, 

except f o r improved t r a n s i t times and e f f i c i e n c i e s which w i l l 

b enefit customers, i n view of the f a c t t h a t NW currently operates 

over a para?lei route. 

Under this project, the NW line down the center of 19th Street 

in Erie, PA w i l l be relocated to the CRC right-of-way to be 

acquired by CSXT for a distance of approximately 6.1 miles. The 
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relocated line would branch from the existing NW line just west of 

the Downing Avenue overpass and be constructed within existing CRC 

right-of-way i n a westerly dii. action through Erie to a point west 

of Pittsburgh Avenue. The relocated li n e would turn south and 

rejoin the existing r i g h t of way. The approximate mileposts for 

the relocation are between B-85.10 near Downing Avenue and B-91.25 

west of Pittsburgh Avenue. 

49 C.F.R. S 1180.6(a)(1)(ii) 
Proposad Tiaa Schadula for 

Pftnaiinii^i^^fti of tha Proposad Transaction 

This j o i n t project concerning relocation of a r a i l line could 

be effective and implemented on seven days' notice under the 

Board's regulations. However, because the project is related to 

the Primary Application, i t w i l l not be implemented u n t i l the 

effective date of the Board's f i n a l decision approving the Primary 

Application. 

49 C.F.R. S 1180.6(a)(1)(iii) 
Purpose of tha Transaction 

The purpose of the transaction i s to permit NW to remove i t s 

main line from the middle of 19th Street i n Erie, PA and relocate 

i t to the existing parallel and adjacent CRC right-of-way to be 

allocated to CSXT. This w i l l improve t r a i n movements and speed. 

I t w i l l also eliminate an active r a i l l i n e from a c i t y street which 

has considerable pedestrian and vehicular t r a f f i c . 
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Exhibits 
49 C.F.R. S 1180.6(a)(6) 

Map of tha Subiact Rail Linaa 

A map, showing the subject trackage over which NW and CRC 

operate i s attached hereto as Exhibit 1. 

Exhibits 
49 C.F.R. S 1180.6(a)(7)(ii) 

Agreements pertaining to the Primary Application and related 

applications are in Volume 8 of the Primary Application. 

Therefore, there i s no Exhibit 2 with t h i s related 

application/notice. 

49 C.F.R. S 1180.6(a)(5) 
gt»t»» iP Which Propartv of tha Applicant ia aituatad 

NSRC operates in the States of Alabama, Florida, Georgia, 

I l l i n o i s , Indiana, Louisiana, Kentucky, Maryland, Mississippi, 

Missouri, North Carolina, Ohio, South Carolina, Tennessee and 

Virginia. 

NW operates in the States of I l l i n o i s , Indiana, Kentucky, 

Maryland, Michigan, Missouri, New York, North Carolina, Ohio, 

Pennsylvania, Virginia and West Virginia and the Province of 

Ontario. 

CSXT operates in the States of Alabama, Delaware, Florida, 

Georgia, I l l i n o i s , Indiana, Louisiana, Kentucky, Maryland, 

Michigan, Mississippi, Missouri, New York, New Jersey, North 

Carolina, Ohio, South Carolina, Tennessee, Virginia and West 
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V i r g i n i a and the Province of Ontario. 

CRC operates i n the States of Connecticut, Delaware, I l l i n o i s , 

Indiana, Maryland, Massachusetts, Michigan, New Jersey, New York, 

Ohio, Pennsylvania, V i r g i n i a , and West V i r g i n i a , the D i s t r i c t of 

Columbia and the Province of Quebec, Canada. 

The trackage covered i n t h i s notice i s i n Pennsylvania. 

Baaia for Exaaption Dndar 49 C.F.R. 1180.2(d)(5) 

This j o i n t p r oject i n v o l v i n g r e l o c a t i o n of a l i n e , which does 

not d i s r u p t service t o shippers, i s exempt from the p r i o r approval 

requirements of 49 U.S.C. 11323 (formerly 49 U.S.C. 11343) pursuant 

t o 49 C.F.R. 1180.2(d)(5). 

The Board, and i t s predecessor, the I n t e r s t a t e Commerce 

Commission, have found t h a t exemption of such transactions 

s a t i s f i e s the st a t u t o r y requirements of 49 U.S.C. 10502, formerly 

49 U.S.C. 10505. 

49 C.F.R. S 1180.4(g)(i) 
Labor Protactiva Conditions 

Applicants have addressed the need f o r labor p r o t e c t i o n i n 

Volume 3 of the Primary Application. 

49 C.F.R. S 1180.4(g)(3) 
Environaantal Docunantation Certification 

NW has complied or w i l l comply wit h such environmental 

documentation requirements from the Board's environmental 

regulations as are applicable t o t h i s transaction. 
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49 C.F.R. S 1180.4(g)(2)(1) 
Caption SummarY 

Pursuant to the requirements set f o r t h at 4 9 C.F.R. § 

1180.4 (g) (2) ( i ) , a caption summary of the j o i n t project f o r 

rel o c a t i o n of a r a i l l i n e i s being f i l e d simultaneously with t h i s 

Notice of Exemption. However, i n view of the fact that t h i s notice 

i s a rel a t e d application to the Primary Application i n Finance 

Docket No. 33388, the Board may wish to revise the notice or 

publish i t as part of a more general notice. 

Conclusion and Request for Relief 

The j o i n t project involving relocation of NW's r a i l l i n e 

running down 19th Street at Erie, PA to a p a r a l l e l r a i l r o a d r i g h t -

of-way c u r r e n t l y owned and operated by Consolidated Rail 

Corporation ("CRC"), but to be acquired by CSX Transportation, Inc. 

("CSXT") i s the proper subject for a notice of exemption from the 

p r i o r approval requirements of 49 U.S.C. 11323 (formerly 49 U.S.C. 

11343) pursuant to 49 C.F.R. 1180.2(d)(5) and 49 U.S.C. 10502. NW 

requests that the Board publish the notice of exemption and make i t 

e f f e c t i v e with and on the e f f e c t i v e date the f i n a l decision on 

the Primary Application i n Finance Docket No. 333b''. 

Respectfully submitted, 

James R. Paschall 
General Attorney 
Norfolk and Western Railway Company 
Three Commercial Place 
Norfolk, V i r - j i n i a 23510-2191 
(757) 629-2759 

Dated: June 5, 1997 

353 



VERIFICATION 

Jon L. Manetta, makes oath and says that he i s Vice 

President-Transportation and Mechanical, Norfolk Southern 

Corporation, that he has examinod a l l the statements i n the 

foregoing v e r i f i e d notice of exemption i n Finance Docket No. 

33388 (Sub-No. 23); that he has knowledge of the facts and 

matters r e l i e d upon i n the Notice of Exemption; and that a l l 

representations set f o r t h t h e r ein are true to the best of his 

knowledge, information and b e l i e f . 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

Subscribed and sworn to before me 
t h i s day of June, 1997. 

Notary VxxYyiio 

My commission e x p i r e s 

MARCH 31,1998 
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SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 (Sub-No. 23) 

NORFOLK AND WESTERN RAILWAY COMPANY - JOINT RELOCATION PROJECT -
OVER CSX TRANSPORTATION, INC. 

(CURRENT CONSOLIDATED RAIL CORPORATION) 

AT ERIE, PA 

VERIFIED NOTICE OF EXEMPTION 
UNDER 49 C.F.R. 1180.2(d)(5) 

Norfolk and Western Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southern Railway Company ("NSRC"), gave 

notice of exemption, pursuant to 49 U.S.C. 10502 and 49 C.F.R. Part 

1180, f o r a j o i n t project involving r e l o c a t i o n of NW's r a i l l i n e 

running down 19th Street at Erie, PA to a p a r a l l e l r a i l r o a d r i g h t -

of-way c u r r e n t l y owned and operated by Consolidated Rail 

Corporation ("CRC"), but to be acquired by CSX Transportation, Inc. 

("CSXT"). 

This j o i n t project involving r e l o c a t i o n of a l i n e , which does 

not disrupt service to shippers, i s exempt from the p r i o r approval 

requirements of 49 U.S.C. 11323 (formerly 49 U.S.C. 11343) pursuant 

to 49 C.F.R. 1180.2(d)(5). 

This project i s related to NSRC's and i t s parent company's, 

Norfolk Southern Corporation's ("NSC"), a non-carrier holding 

company's, primary application ("the Primary Application") i n 

Finance Docket No. 33388 to acquire control and operation, with CSX 

Corporation ("CSXC") and CSXT, of CRC and Conrail Inc. ("CRI"). 

Page 1 of 2 
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Finance Docket No. 33388 (Sub-No. 23) - Summary Notice - Page 2 of 
2 

The project w i l l not be implemented unless and u n t i l the 

part i e s obtain Board approval o£ the Primary Application i n Finance 

Docket No. 33388 and the l i n e i s transferred from CRC to CSXT. 

Because t h i s Notice i s a related a p p l i c a t i o n to the Primary 

Application, p a r t i e s may comment on t h i s related application w i t h i n 

120 days of the f i l i n g date. The e f f e c t i v e date of the exemption 

i s expected to be the e f f e c t i v e date of the f i n a l decision on the 

Primary Application, i f approved, which i s expected to be 3 50 days 

a f t e r the f i l i n g date. 

This Notice; i s f i l e d under 49 C.F.R. 1180.2(d) (5). P e t i t i o n s 

to revoke the exemption under 49 U.S.C. 10502(d) may bo f i l e d at 

e~iy time. The f i l i n g of a p e t i t i o n to r' oke w i l l not stay the 

transaction. 

Dated: July , 1997 

By the Board. 

Vernon A. Williams, Secretary 
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STB Finance Docket No. 33388 (Sub-No. 23) 
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STE Finance Docket No. 33388 (Sub-No. 23) 
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STB Finance Docket No. 33388 fSub-No 23) 
Exnibit 1 - Page 3 of 3 
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CERTIFICATE OF SERVICE 

I , John V. Edwards, hereby certify that a copy of the 

foregoing document w i l l be served on the parties required to be 

served by the applicable regulations, by f i r s t class U.S. mail, 

postage prepaid, or by other more expeditious means, on tho date 

that the Control Application in Finance Docket No. 33388 i s f i l e d 

with the Surface Transportation Board. 

Dated: June 8, 1997 
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BEFORE THE i» • • M " i \/f' 
SURFACE TRANSPORTATION BOARD /S>V ^^AVitj^ 

MAIL 

SIB 

INANCE DOCKET NO. 33388 (SUB-NO. 25) 

NORFOLK AND WESTERN RAILWAY COMPANY -
TRACKAGE RIGHTS - CSX TRANSPORTATION, INC. 

F I L E D 
NOTICE OF EXEMPTION 

TRANSPOMATION BOARD 

Comes now CSX Transportation, Inc. ("CSXT") and Norfolk and Westem Railway 

Company ("NW"), a wholly-owned subsidiary of Norfolk Southem Railway Company 

("NSRC") (collectively "Applicants")' by and through their undersigned attorneys, and file 

this their notice of exemption pursuant to 49 CP.P. Section 1180.2(d)(7) for WW to acquire 

trackage rights over trackage of CSXT between the connection of the parties at Erie Junction 

at Lima, Ohio at or near CSXT's Milepo.st BE-129.2, and Sidney, Ohio at or near CSXT's 

Milepost BE-96.5. The total distance of the trackage rights is approximately 32.7 miles. 

In support of this notice of exemption, NSRC and CSXT hereby submit the following 

^ The definition of the term "Applicants" specified herein applies only to this Notice 
of Exemption. 
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information as required by 49 C.F.R. Section 1180.4(g)(l)(i): 

A. Th< information required in 49 C.F.R. Section 1180.6(a)(l)(i-iii), (a)(5-6), and 

(a)(7)(ii) :i as follows: 

(a)(1) A description of the proposed transaction, 
including appropriate references to any 
suppoiling exhibits and statements 
contained in the application ano discussi">g 
the following: 

(a)(l)(i) A brief summarv of the proposed transaction, the 
name of applica...ts, their business address, 
telephone number, and the name of the coi:nsel to 
whom questions regarding the transaction can be 
7.ddressed. 

Under the ptr-pc^d transaction, CSXT will grant overhead trackage rights to NW to 

operate its trains, locomotives, cars, and equipment with NW's own crews beginning at the 

connection of the parties at Erie Junction at Lima, Ohio at or near CSXT's Milepost BE-

129.2, and Sidney, Ohio at or near CSXT's Milepost BE-96.5. In addition, CSXT will grant 

local trackage rights to NW to provide service to industrif s located at Sidney, Ohio, as listed 

• n Exhibi* \ to the Trackage Rights Agreement between the parties. The total distance of 

the trackage rights is approximately 32.7 miles. 

The names, business addresses, and telepiK..ie numbers of Applicants for this Notice 

of Exemption are: 

Norfolk Western P»ailway Company 
Three Commercial Place 
Norfolk, Virginia 23510-2191 
(737) 529-2838 
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CSX Transportation, Inc. 
500 Water Street 
Jacksonville, Florida 32202 
(904) 359-3100 

The name of counsel to whom questions regarding the transaction can be addressed 

•le: 

James R. Paschall 
General Attomey 
Norfolk Southem Corporaiion 
Three Commercial Place 
Norfolk, Virginia 23510-2191 
(757) 629-2759 

Charles M. Rosenberger 
Senior Counsel 
CSX Transportation, Inc. 
500 Water Street, J-150 
Jacksonville, Florida 32202 
(904) 359-1250 

(a)(l)(ii) The proposed time schedule for consummation of the proposed 
transaction. 

The granting of these trackage rights is related to, and contingent upon, the proposed 

control of ConraiF by CSX' and NS," approval for which is being sought in Finance 

Docket No. 33388. Accordingly, the trackage rights shall become effective only after the 

^ Conrail, Inc. ("CRI") and Consolidated Rail Corporation ("CRC") are referred to 
collectively as "Conrail." 

' CSX Corporation ("CSXC") and CSXT are referred to collectively as "CSX." 

* Norfolk S( cthem Corporation ("NSC") and NSR are referred to collectively as 
'NS." 
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effective date of a Board decision approving the primary application and diis related 

application in Finance Docket No. 33388. 

(a)(l)(iii) The purpose sought to be accomplished by the proposed 
transaction, e.g., operating economics, eliminating excess 
facilities, improving the financial viability of the applicants. 

The sole purpose of the proposed trackage rights is to allow NW to serve the rail 

customers in Sidney, Ohio who currently are 

served by two railroads but would nly be served by one railroad following the division of 

Conrail's assets and absent this trackage rights agreement. 

(a)('>) A list of the States in which any part of the property of each 
Applicant carrier is situated. 

NW has property in the States of Illinois, Indiana, Kentucky, Maryland, Michigan, 

Missouri, New York, North Carolina, Ohio, Pennsylvania, Virginia and »Vest Virginia and 

the Province of Ontario. (NSRC operates in the States of Alabama, Florida, Georgia, 

Illinois, Indiana, Louisiana, Kentucky, Maryland, Mississippi, Missouri, North Carolina, 

Ohio, South Carolina, Tennessee anu Virginia.) CSXT has property in the States of 

Alabama, Delaware, Florida, Georgia, Illinois, Indiana, Kentucky, Louisiana, Maryland, 

Michigan, Mississippi, Missouri, New York, North Carolina, Ohio, Pennsylvania, South 

Carolina, Tennessee, Virginia, West Virginia, the Province of Ontario, Canada, and the 

District of Columbia. 
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(a)(6) Map 

The required map is attached as Exhibit 1. 

(a)(7)(ii) Agreement 

A copy of the trackage rights agreement between CSXT and NSRC is included in 

Volume 8 of the Primary Application in Finance Docket No. 33388. 

Labor Protection. The parties are agreeable to the imposition by this Board of 

appropriate conditions for protection of the interests of railroad employees affected by the 

transaction. 

Environmental Documentation. Applications for trackage rights fall within a class of 

actions not requiring environmental documentation under 49 C.F.R. Part 1105; see 49 

C.F.R. § 1105.6(c)(4). 
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Respectfully submitted. 

SDWARDS' 
i cker t , Scoutt S^aSenberger , LLP 

'̂ 888 17th S t r e e t N.W. 
Sui te 600 
Washington, D . C . 20006-3939 
(202) 298-8660 

Counsel for 
Norfolk Southern Railway Company 
and Norfolk and Western Railway 
Company 

CHSRLES M. ROSENBERGER 
CSX Transportation, Inc. 
500 Water Street, J-150 
Jacksonville, Florida 32202 
(904) 359-1250 

Dated: June 8, 1997 

Counsel for 
CSX Transportation, Inc. 
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SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 (SUB-NO. 25) 

NORFOLK AND WESTERN RAILWAY COMPANY - TRACKAGE 

RIGHTS - CSX TRANSPORTATION, INC. 

NOTICE OF EXEMPTION 

CSX Transportation, Inc. ("CSXT") has agreed to grant overhead and local 

trackage rights to Norfolk and Westem Railway Company ("NW"), a wholly-owned 

subsidiary of Norfolk Southem Railway Company ("NSRC") between Lima, Ohio and 

Sidney, Ohio, including the right to provide service to industries located at Sidney, a total 

distance of approximately 32.7 miles in Allen, Auglaize, and Shelby Counties, Ohio. The 

trackage rights will take effect after the effective date of a Board decision approving the 

primary application in Finance Docket No. 33388. 

This notice is filed pursuant to 49 C.F.R. 1180.2(d)(7). Petitions to revoke 

the exemption uhuer 49 U.S.C. 10502(d) may be filed at any time. The filing of a petition 

to revoke will not stay the transaction. 

Dated: 

By the Board 

Vemon A. Williams 
Secretary 
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VERIFICATION 

I, D.L. Houchin, declare under penalty of perjury that the foregoing is true and correct. 

Further, 1 certify that I am qualified and authorized to file this Notice of Exemption. Executed 

this ST" 
day of June, 1997. 

D.L. Houchin 
Assistant Vice President -
Joint Facilities 
CSX Transportation, Inc. 
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VERIFICATION 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

J. W. McClellan, Vice President-Strategic Planning, Norfolk 

and Western Railway Company, being duly sworn, deposes and says 

that he has read the foregoing, knows the facts asserted therein, 

and that the same are true as stated. 

Sworn to and subscribed 
before me this ^ day 
of June, 1997 ^ 

Notar^Tublic 7 

My commission expires: 

MARCH 31,1998 

369 



VERIFICATION 

COMMONWEALTH OF VIRGINIA 

CITY OF NORFOLK 

J. W. McClellan, Vice President-Strategic Planning, Norfolk 

Southern Railway Company, being duly sworn, deposes and says that 

he has read the foregoing, knows the facts asserted therein, and 

that the same are true as stated. 

Sworn to and subscribed 
before me t h i s tf- day 
of June, 1997 

Motary/'Public ^ 

My commission expires: 

MARCH 31.1998 
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CERTIFICATE OF SFRVICE 

I , Susan B Cassidy, hereby certify that a copy of the foregoing document will 

be served on the parties required to be served by the applicable regulations, by first 

class U S. mail, postage prepaid, or by other more expeditious means, on the date that 

the Control Application in Finance Docket No. 33388 is filed with the Surface 

Transportation Board 

Dated: J^r< /^f;? 
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0«ic« o« the Sftcrftlarv 

JUN 2 3 1997 

| j 1 pubfc Record 

BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 3 3388 (SUB-NO. 27 

NORFOLK AND WESTERN RAILWAY COMPANY 
— TRACKAGE RIGHTS — 

CSX TRANSPORTATION, INC. 

NOTICE OF EXEMPTION 

JUN 2 3 ml 

Comes now Norfolk and Western Railway Company ("NW"), a 

wholly-owned subsidiary of Norfolk Southern Railway Company 

("NSRC") and CSX Transportation, Inc. ("CSXT"), by .and through 

their undersigned attorneys, and fi l e this their notice of 

exemption pursuant to 49 C.F.R. Section 1180.2(d)(7), for NW to 

acquire trackage rights over trackage of CSXT between the 

connection of the parties at Columbus, Ohio (Parsons Yard) at or 

near CSXT's Milepost CJ 71.5 and Scioto, Ohio at or near CSXT's 

Milepost CK 2.5. The total distance of the trackage rights is 

approximately 5.0 miles. 

This project i s related to NSRC's and i t s parent company's, 

Norfolk Southern Corporation's ("NSC"), a non-carrier holding 

company's, primary application ("the Primary Application") in 

Finance Docket No. 33388 to acquire control and operation, with 

CSXT, and i t s parent company, CSX Corporation ("CSXC") a non-

carrier holding company, of Consolidated Rail Corporation ("CRC") 

and Conrail Inc. ("CRI"). Tht project will not be implemented 
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unle.ss and u n t i l the parties obtain Board approval of the Primary 

Application in Finance Docket No. 33388. 

In support of thi s notice of exemption, NSRC and CSXT hereby 

submit the following information as required by 49 C.F.R. Section 

1180.4(g)(1)(i): 

A. The information required in 49 C.F.R. Section 

1180.6(a; ( 1 ) ( i - i i i ) , (a)(5-6), and ( a ) ( 7 ) ( i i ) i s as follows: 

(a)(1) A description of the proposed transaction including 
appropriate references to any supporting exhibits 
and statements contained in the application and 
discussing the following: 

(i ) A brief summary of the proposed transaction, the 
name of applicants, their business address, 
telephone number, and the name of the counsel to 
whom questions regarding the transaction can be 
addressed. 

Under the proposed transaction, CSXT w i l l grant overhead 

trackage rights to NW to operate i t s trains, locomotives, cars, 

and equipment with NW's own crews beginning at the connection of 

the parties at Columbus, Ohio (Parsons Yard) at or near CSXT's 

Milepost CJ 71.5 and Scioto, Ohio at or near CSXT's Milepost CK 

2.5. The total distance of the trackage rights i s approximately 

5.0 miles. 

The name, business address, and telephone number of 

applicants i s : 

Norfclk and Western Railway Company 
Three Commercial Place 
Norfolk, Virginia 23510-2191 
(757) 629-2759 
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